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Adair  eonntj, 1 ,453 

Alleaconnty, 1,938 

AadeiBon  eountj, 998 

Btllard  county, 699 

Buren  eonnty,  .......  2,871 

Bith  county, 1,861 

Botme  county, 1,863 

Booiiwn  county,  .......  1,819 

Bncken  cono^, 1,510 

Btyleconn^, 1,113 

BceithiU  county, 547 

Breekiiuidge  county,      -       -        -        -       -        -  1 ,689 

Bollitt  county, 1,130 

B«tlecoun^.  - 850 

Caldvell  county, 1,886 

blknray  oouiity, 1,306 

ChmpbeU  county, 1,383 

OB«yeonnly, 960 

OuToU  county, 846 

Cnt«r  county, 828 

Ckriitiin  county,            /■  3,086 

Clrte  county, "-  1,665 

CUfcoanty,  697 

Oiiiton  county, -  760 

Crittenden  county,          -        -        -        -     .  -        •  905 

Cumberland  county,       -        -        •        -        .        -  985 

DiTieas  county, 1,751 

Edmonson  county,          ......  619 

fttiU  county, 960 

Fiyette  county, 9,603 

Floging  county, 9,321 

Floyd  county, 920 

Fiaoklin  county, 1,593 

Wtoo  eotuty, 603 

OiSatin  oountf , 786 

Oanard  connty, 1 ,576 

Orant  county. •        -  1,051 

OnTee  county, 1,523 

Oieennp  county,  ...                .        .       .  i  ,583 

Green  county, 3,313 

Orayaon  eoun^, 1 ,075 

Hancock  county, -  593 

Hiriin  county, 9,331 

HsUncoun^, ■  631 

Hopkins  coun^, 1 ,751 

Hickman  counfr, 633 

Buriaon  county, 9,001 

Harteounty, 1,393 

Henderaon  county, 1 ,476 

Hraiy  county, 1,840 

Jaffanon  oounty, 6,737 
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Jessamine  eoaniy. I,S80  793  1,323  90$ 

Johnson  county.     .--....  549  427  570  398 

Kenton  county, 2,080  l,4a3  2,560  1,822 

Knox  county. 1,036  912  .     1,091  852 

Laurel  county, 715  473  777  548 

Lanie  county,         .......  919  674  981  758 

Lawrence  county,           • 877  754  956  769 

Letcher  counfy, ■  339  241  365  203 

Lewis  county, 1,232  1,025  1,336  1,175 

Lincoln  county, 1,315  851  1,436  964 

LiviAgston  county, 822  531  808  .  544 

Logan  county, 2,047  1,251  2,016  1,372 

Louisville  city, f <-           —           1,882 

Madison  county, 2,517  1,430  2,566  1,656 

Harion  county. 1,710  817  1,768  1,105 

Mason  county, 2,729  2,073  2,845  2,278 

Marshall  county, 793  613  824  611 

McCracben  aounty, :  603  5U  743  648 

Meade  county, 1,006  ^84  1,022  793 

Mercer  county,       .......  2,ii8  1,190  2,125  1,227 

Monroe  countr, 1,152  993  1,330  1,004 

Morgan  county, 1,167  813  1,225  898 

Montgomery  county, 1,352  1,122  1,398  1,124 

Muhlenbnrg  county, 1,477  1,000  1,539  1,001 

Nelson  county, 1,967  1,017  2,007  1,185 

Nicholas  county, 1,587  1,336  '     1,713  1,486 

Ohio  county, '  1,463  1,055  1,510  1,184 

Oldham  county, 1,038  763  1,073  809 

Owen  county, 1,627  902  1,674  1,036 

Owsley  county, 516  455  566  480 

Pendleton  county, 1.214  586  1,210  799 

Perry  county, 457  251  463  301 

Pike  county, -        .  781  621  807  548 

Pulaski  county,      .......  2,156  1,817  2,305  1,979 

Sockcastle  county,         ' 790  321  802  478 

Russell  county. 868  519  919  521 

Scott  county, 1,807  774  1,^9  743 

Shelby  county, 2,299  1,589  9,317  1,610 

Simpson  county, 952  789  924  745 

Spencer  county. 1,012  600  1,007  676 

Todd  county. 1,322  900  1,383  943 

Trigg  county,         - -  1,337  1,053  1,384  1,103 

Trimble  county, 921  591  994  673 

Taylor  cotinty>J      ........  ^ —  .    .                   ^  879 

Union  comity, >  1,300  1,002  1,264  1,144 

Warren  county, 2,100  1,289  2,131  1,516 

Washington  county. 1,672  1,064  1,770  1,208 

Wayne  county. 1,436  1,020  1,426  1,036 

Whitley  county,     .-»-...  985  712  1,021  704 

Woodford  county} ■.  1,244  545  1,255  765 

Total                136,945  92,639  139,922       101,828 

•  This  includes  the  Tote  of  Loaisrille  in  1847.    t  See  JefFerson.    t  New  county  formed  out  of 
part  of  Oreen; 
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THE  COJVENTION. 


REPORTED   FOR  THE    CONVENTION 


■X^^OCX^Ut^*      •• 


MONDAY,  OCTOBER  1,  1849. 
Tke  members  elected  to  the  ConTention  to  re- 
adopt,  amend,  or  chaun  the  CSonstitution  of  this 
State,  assembled  in  the  House  of  Representa- 
tiTe8,atthecity  of  Frankfort,  in  the  Capitol  of  the 
State,  this  day,  under  and  by  virtue  of  the  pro- 
Tiaions  of  "an  act  to  call  a  Convention,"  ap- 
proTed  January  13,  1849,  in  words  following, 
to-wit: 

Sic.  1.  Be  ttncctaf  ftyOe  General  AfemUpcftht 
CmmmoitmemltkofKMKCuekf,  ThataConyention.for 
the  purpose  of  re-adoptiog,  amending  or  chuog- 
iog  the  Constitution  of  the  State,  be  called,  to 
be  held,  commenewg  on  tbe  first  day  of  Octo- 
ber, 1849,  and  to  continue  from  day  to  day  till 
the  business  thereof  shall  be  completed,  with 
power  to  adjourn  and  re-assemble  at  sooh  times 
as  it  may  deem  proper,  in  the  town  of  Frank- 
fort, in  the  Capitol  of  the  State;  and  said  Con- 
rention  shall  consist  of  as  many  membeis  as 
compose  the  House  of  Representatires,  and  no 
more;  and  they  shall  be  apportioned  among  the 
■ereral  counties  in  the  same  manner  and  propor- 
tion that  Representatives  are,  by  the  law  appor- 
tioning Re|>resentative8  among  the  several  coun- 
ties, approved  Februair  99th,  1848. 

Sk.  3.  That  it  shall  bethe  duty  of  the  Sher- 
iCEs,  and  other  returning  officers,  at  the  next 
gjsneral  election  to  be  held  for  RepresentatiTes, 
after  the  passage  of  this  act,  to  open  a  poU  at 
their  several  places  of  voting,  for  Delegates  to 
said  Convention;  and  all  eitiaens  entitled  to 
vote  for  Representatives  shall  have  the  right  to 
Tote  for  Delegates. 

Sic.  3.  That  the  Sheri^b  shaU,  within  ten 
days  alter  the  election  of  Delegates  to  said  Con- 
vention, severally  deliver  to  each  individual 
who  shall  have  been  elected  a  Delegate,  a  eer- 
tifioate  of  his  election  as  a  Delicate;  and  shall, 
within  twenty  days  after  said  eleetioD,  transmit 
a  copy  thereof  to  the  Secretary  of  tlie  State,  for 
the  time  being,  which  certificate  shall  be  in  the 
form  following,  via:  "B«  ii  known  to  all  to 

whom  theM  pnaeots  shaQ  wdh^,  That  I 

,  Sheriff  of  the  coxuity  of  , 

in  my  full  county,  by  an  election  held  on  the 

days  of  August,  1849,  by  the  ele<^rs  of  my 

said  county,  qutuified  according  to  law,  caused 
to  be  chosen     '  ,  for  my  said 

eoontr,  t«  repiesent  the  ssine  in  the  Convention 
to  be  nidfl  in  th«  town  of  nankfoii,  on  the  first 
2 


day  of  October,  1849,  for  the  purpose  of  re- 
adopting,  altering  or  amending  the  Constitution 

of  the  State.    Oiven  under  my  hand  this 

day  of ,  1849:"    PnrSded,  That  in  case 

of  the  resignation  or  death  of  anj  member  who 
may  be  elected  a  Delegate  to  said  Convention, 
that  in  such  case  the  Governor  shall,  upon  infor- 
mation, issue  a  writ  to  the  Sheriff  of  the_  county 
where  such  vacancy  may  occur,  authorizing  him 
to  hold  an  election  at  the  earliest  time  practica- 
ble, to  elect  other  Delegates  to  fill  any  vacancy 
thus  occurring. 

Sio.  4.  That  the  President,  Printer,  and  oUi- 
er  proper  officers  of  said  Convention,  and  each 
Delegate  thereof,  shall  receive,  as  a  compensa- 
tion for  their  services,  the  same  allowance  and 
mileage,  to  be  paid  by  the  Treasurer,  upon  the 
warrant  of  the  Sjd  Auditor,  as  is  now  allowed  by 
law  to  the  Speakers,  Officers,  Members*  and 
Public  Printer,  of  the  Lepislature  of  the  State. 

Sec.  5.  That  the  Sberi&  and  other  officers  of 
the  election,  shall  be  liable  to  all  such  fines  and 
penalties,  for  failing  to  disohaige  the  several  du- 
ties imposed  by  this  act,  as  are  now  imposed 
upon  them,  bylaw,  for  a  failure  to  perform  their 
duty  in  conducting  other  general  elections;  and 
b\\  persons  who  shall  be  found  guilty  of  casting 
illegal  votes  for  Delegates,  shall  be  liable  to  aU 
the  pains  and  penalties  now  inflicted  by  law  for 
illegal  voting. 

Sso.  6.  That  when  two  or  more  counties  rote 
together,  the  SheriSii  shall  meet  at  the  Court 
House  of  the  county  to  compare  the  polls  at  the 
same  place  and  time-when  and  wliere  they  meet 
to  compare  the  polls  for  Representatives;  and 
the  certificate  to  the  Delegate  from  such  coun- 
ties shall  be  given  by  the  STheriA  of  those  coun- 
ties. 

Sao.  7.  That  the  Sheriffii  of  the  several  coun- 
ties in  this  State  shall  be  governed  by  the  same 
lo^  now  in  force  regulaung  .the  sonqwrison  of 
the  polls  for  Repiusentative*. 

Sao.  8.  That  said  Conrsotioo,  when  so  as- 
sembled, shall  have  aotkority  to  cans*  to  b« 
piiiAed,  attheoostoftbeStats^  all  such  of  their 
proceedings,  debates,  te.,  aa  aeemed  proper. 

Sio.  9.  Be  itfurAtr  luultd.  That  in  case  of 
the  fiulore,  by  death,  sickness,  or  other  cause, 
of  the  Sheriff  of  any  county  to  attend  to  com- 

SBie  the  list  of  votes  in  hu  county,  itahall  be 
le  duty  of  Oie  Connty  Comt  CWk,  ar  Deputy 
of  such  Clerk,  to  attend  with  the  list  of  votes 
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of  laid  coanty,  and  make  the  comparison,  and 
in  ereiy  reaped)  perform  the  same  datiias  which 
the  Sheriff  would  hare  to  perform  were  he  act- 
ing, and  the  Olerk  to  receiye  the  same  compen- 
•uion  allowed  Ae  Sheri&  for  similar  serTicea, 
and  shall  be  liable  to  the  same  penalties  for  a 
failure  to  discharge  the  duties  hereby  imposed. 

Mr.  MERIWETHER  rose  in  his  seat  at  11 
o'dock  and  oalled  the  Convention  to  order.  He 
then  said"— Gentlemen,  as  a  preliminaxy  step  to 
the  organisation  of  this  OonTention,  I  propose 
to  call  Col!  t^.**^.  JoHiniroif  «f  ^Itelby  county 
to  the  (9iai^>t«qpOTaJirT.*  ta'^tSere  any  objec- 
tiont  [SeveAl  Voioes-i^one.J  There  appears 
to  be  no  objf<tfioir^  J**l>rpHM>tipV„  Col.  John- 
son ^U  haTelhVgOo<tneBg  |o  t^;  %e  Chair. 

Mr.7DMirS!r0lf  took  the-Okair  aocdrdinely. 

Hr.  DESHA  moved  that  Mr.  Kkllt  of  Wadi- 
ington  county  act  as  Clerk  to  the  Convention 
temporarily. 

llie  motion  was  agreed  to. 

Mr.  IRWIK  then  rose  and  said — A  Clerk  hav- 
ing been  sdeoted,  I  move  that  a  committee  be 
appointed  to  wait  upon  the  Secretary  of  State  to 
obtain  a  list  of  the  Delegates  who  have  been  re- 
tamed  to  this  Convention. 

Mr.EARDUf.  I  will  move  to  slter  that  resolu- 
tion so  that  it  shall  read  that  a  committee  be  ap- 
pointed  to  verify  the  credentials  of  the  membera; 
and  let  the  committee  get  their  information  in  re- 
gard to  the  credentials,  in  the  beat  ,way  they 
esK.        

Mr.  IRWIN.    I  have  no  objection. 

Mr.  OREY.  It  seems  to  me  that  the  first  plan 
suggested  would  be  the  proper  mode  of  proceed- 
ing. The  Secretary  of  State  certainly  has  the 
correct  returns  from  all  the  counties  in  the  State 
of  ther  members  elected  to  this  Convention,  and 
it  appears  to  me  unnecessary  to  ^ipoint  a  com- 
mittee to  examine  those  credentials.  If  the  Secre- 
tary of  State  will  produce  the  list  made  from  the 
returns  of  the  proper  ofBcers,  it  will  be  sufficient; 
and  if  there  should  then  be  any  doubt  as  to  the 
correctness  of  Uie  returns  in  any  particular  case, 
there  might  be  a  committee  appointed  to  exam- 
ine and  report  on  the  right  of  the  person  retum- 
edaselected.  Iseenoneoessityiorgoingthrough 
all  these  details.  It  is  perfectly  useless  to  ex- 
amine all  these  credentials,  inasmuch  as  we  have 
the  returns  of  the  proper  officers  of  the  several 
counties.  I  hope  Che  first  motion  will  prevail, 
and  that  the  amendment  will  be  withdrawn  or 
voted  down.  Many  members  may  not  have  in 
their  possession  the  certificates  delivered  to  them 
or  returned  by  the  Sheriff  of  the  counties,  and  I 
think  it  would  be  better  that  the  Secretary  of 
State  should  return  to  us  a  list  of  members  elect- 
ed which  has  been  the  practice  in  other  Conven- 
tions. 

Mr.  HARDIN.  It  is  a  matter  of  very  little 
importance  how  tho  credentials  are  obtained. 
With  regard  to  the  mode  of  proceeding,  appoint 
a  committee  and  it  can  report  in-  five  mmntes. 
We  are  not  to  depend  oa  a  Secretary  of  State. 
I  met  Mr.  Se<ffetary  a  few  minutes  a^  upon  the 
"staiiB,  and  I  mentioned  to  him  that  it  was  prob- 
able a  committee  would  be  appointed  to  wait 
upon  him  to  obtain  a  list  of  members  as  return- 
ed by  the  Sheriffs  of  the  counties.  Now  sup- 
pose s(Hne  of  these  oertifioates  should  be  lost? 


One  way  of  prooesding  will  answer  as  Well  aa 
another;  but  it  shows  that  we  are  not  to  depend 
upon  any  officer  as  to  who  is  dected  or  not.  Our 
conmiittee  can  ascertain  the  facts  in  a  few  min* 
utes,  and  if  there  be  a  contested  election  It  will 
require  the  future  action  of  this  Convention. 

Mr.  IRWIN.  I  had  no  idea,  being  a  young 
man,  of  taking  any  interest  in  the  organisatioii 
of  the  Convention,  but  I  thousht  it  seemed  to  be 
our  first  duty  to  call  for  a  roll  of  delegates.  I 
enquired  fitm  the  Seoretatv  of  State  and  he  in- 
formed me  that  he  had  a  roll  already  made  out, 
which  is  now  in  his  office.  If  we  go  into  an  ex- 
amination as  suggested  by  the  gentleman  from 
Nelson,  (Mr.  mrdin,}  it  will  occupy  all  day. 
I  think  it  better  to  take  the  course  first  propos- 
ed, and  if  any  case  of  contested  election  should 
hereafter  appear,  it  may  be  investigated  by  a 
committee.  1  insist  that  the  motion  shall  be 
put  as  first  presented. 

The  CHAIR.  Do  I  understand  the  gentle- 
man from  Logan  to  have  accepted  the  amend- 
ment of  tho  gentleman  from  Nelson? 

Mr.  IRWIN.    No,  sir. 

The  question  was  then  taken  on  the  amend- 
ment, and  it  was  negatived. 

The  question  then  recurred  on  the  original  i«a- 
olution,  and  it  was  adopted. 

The  CHAIR.  Of  how  many  shall  the  com- 
mittee consistT 

A  MEMBER.    Thne. 

The  CHAIR.    How  shall  they  be  appointed? 

A  MEMBER.    By  the  Chair. 

The  CHAIR.  If  there  be  no  objeotion,  Mr. 
Irwin,  Mr.  Meriwether,  and  Mr.  Turner  will  be 
the  committee. 

The  committee  then  retired  to  wait  upon  the 
Secretary  of  State  and  in  a  few  minutes  returned, 
when 

Mr.  IRWIN,  on  behalf  of  the  committee,  re- 
ported thatthey  had  discharged  the  doty  intrust- 
ed to  them,  and  received  from  the  Secretary  of 
State  certain  papers  one  of  which  was  the  list  of 
members  returned,  and  another  was  in  relation 
to  a  contested  election  or  tie  vote,  all  of  which 
he  submitted  to  the  Convention.  ■ 

The  CHAIR.  If  there  be  no  objection  the 
Olerk  will  call  the  roll  of  members  to  ascertain 
if  there  be  a  quorum  in  attendance. 

The  Clerk  called  the  roll  accordingly;  tnm 
which  it  appeared  that  the  following  gentlemen 
are  the 

xxMBn*  or  THX  oolrvnnoK. 
RioauD  Amouoir,  of  Montgomeiy. 
JoHK  L.  BALUNOxa,  of  Lincoln. 
JoBV  S.  Baklow,  of  Monroe. 
WnxiAX  K.  BowLiico,  of  Logan. 
Altbio  Bovn,  of  Trigg. 
WnxiAM  Bmdlit,  otHopkins. 
LuTHia  BaAwnxB,  of  Estill  and  Owsley, 
Fbawois  M.  Bkistow,  of  Todd. 
Thomas  D.  Bbowx,  of  Hardin. 
William  C.  Bdlutt,  of  Jeflisrson. 
Chaklis  Chambxbs,  of  Boone. 
William  CniKAnLT,  of  Madison. 
James  S.  CmtiwMAW,  of  Wayne. 
Bkvsblt  L.  CLAaxx,  of  Simpson. 
HiHBT  R.  D.  OoLXMAV,  of  Crittenden. 
BBM^Aimr  Oapxuir,  of  Hart. 
WiLUAM  Cownoi,  of  Livingston. 
EnwASs  Odss,  of  Calloway  and  Marshall. 
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Qaikct  Daw,  of  Bovnoo. 

lioonm  Dbba,  of  HarriBon. 

Abohibalo  Dixon,  of  Hendenon. 

Jakis  Duslet,  of  Fayette. 

OBAsms  T.  DnxATAK,  of  Warren. 

BssjAXiH  F.  EowABM,  of  If  iohols*. 

MiLTOKD  EutoR,  of  PolaskL 

Ossss  FotiHT,  of  Marion. 

Kathas  Oaitbxb,  of  Adair. 

SKLvcnn  Oabfuld,  of  Flemuig. 

Jaus  H.  Oauaju),  of  Olar,  Cetober  and  Peny. 

RicEASD  D.  Obolsox,  of  Biulard  and  HcCracken. 

Tboicas  J.  OoDSH,  of  Meade. 

SnajLS  E.  Qaxr,  of  Christian, 

Jamis  Octhbii,  of  City  of  Loaiaville. 

Jaiob  p.  Haxutok,  of  Lame. 

Bn.  Hakdix,  of  Nelaon. 

JoBK  Hasoib,  of  Moivan  and  Breathitt 

Ynnmnr  S.  Hat,  of  Butler  and  Edmonson. 

WnxiAx  HsNDBiz,  of  Orant. 

AjrosEW  Hood,  of  C9aHce. 

Thomas  J.  Hood,  of  Lawrence  and  Carter. 

Ma>k  B.  Hdstox,  of  Spencer. 

Jasos  W.  Ibwix,  of  Lonn. 

ALnzD  M.  Jacxbox,  of  MnUenbnnr. 

Thomas  James,  of  Hickman  and  Puton. 

WiLUAM  J<«isox,  of  Scott. 

GxcAOB  "W.  JoHssTON,  of  Shelbv. 

Gxoaex  W.  KAVAXAroH,  of  Anderson. 

Chakuo  0.  EsLLT,  of  Washington. 

Jamis  M.  Lackit,  of  Floyd,  Pike  and  Johnson. 

Pcm  Lashbooks,  of  Mason. 

Thomas  K.  Livsarr,  of  FranUin. 

Thomas  W.  Lisu,  of  Qreen. 

Willis  B.  Machxic,  of  Caldwell. 

OaoBOB  W.  MAxsrtSLD,  of  Allen. 

Alkzaxdik  K.  Mabskall,  of  Jessamine. 

MABmr  P.  Mabsball,  of  Fleming. 

William  0.  Mabshall,  of  Bracken. 

WiLUAM  N.  MiBSHAi.i.,  of  Taylor. 

BoBXBT  D.  Macpib,  of  Barren. 

RicHAXD  L,  Matbs,  of  Orares. 

Natbav  McClobb,  of  Rassell. 

JoBx  H.  MeHxnBT,  of  Hancock  and  Ohio. 

Datio  MxBnrBTHBB,  of  Jefferson. 

William  D.  Miichbll,  of  Oldham. 

Thomas  P.  Mooax,  of  Mercer. 

JoHX  D.  MoBKis,  of  Christian. 

Jamis  M.  Nsbbtit,  of  Bath. 

JoKAiHAX  Nbwocm,  of  Laurel  and  Rockcastle. 

HcoH  Kbwbll,  of  Harrison. 

EbUAH  F.  NvRALL,  of  Heiiiy. 

HzmT  B.  PoLLABD,  of  OreenQD. 

WnuAM  Psmoif,  of  City  of  Lonisrllle. 

JoBBacn  Pbiob,  of  Garrard. 

Labkix  J.  Fbootob,  of  Lewis. 

Joan  T.  EoBiBSOB,  of  Carrall  and  Oallatin. 

Thomas  Bookbold,  of  Whitley. 

John  T.  Eoexas,  of  Barren. 

Iba  Boor,  of  Oampball. 

Jambs  Bddd,  of  City  of  Lonisrille. 

loHAiira  A.  SrAumo,  of  Union. 

Johb  W.  SnTBnoB,  of  Kenton. 

Jambs  W.  Siobx,  of  £brdin. 

MiCHABL  L.  Sroma,  of  Cnmberiand  and  Clinton. 

Aum  0.  Talbor,  o(  Boyle. 

JoBB  D.  Tatlob,  of  Mason. 

Wbliam  B.  THOMnow,  of  Bnllitt. 

Jonc  J.  Thcbmab,  of  Oti^aon. 

HowABD  Tau>,  of  Owen. 

PHmrTamBR^vf  Darieta. 


Squibb  Tvbxbb,  of  Madison. 
John  L.  Wallib,  of  Woodford.  _ 
Hbnbt  Washinqtox,  of  Breckinridge. 
Jobs  Whxxlxb,  of  Pendleton. 
AsDKKW  S.  White,  of  Shelby. 
Chablxs  a.  Wioxuffb,  of  Nelson. 
Robebt  K.  WioKLiFFX,  of  Fayette. 
OxoBOB  W.  Williams,  of  Bourbon. 
Silas  Woodson,  of  Enox  and  Harlan. 
Wislet  J.  Wbiobt,  of  Trimble. 

The  CHAIR  then  annonnoed  that  a  mtjoii^ 
of  Delegates  had  answered  to  their  names. 

OATH  or  MXMBEBS. 

Mr.  C.  A.  WICELIFFE.  There  is  not  in  the 
law  calling  this  Convention  any  form  of  oatJi 
prescribed  to  be  taken  by  the  members  of  this 
i>ody;  it  seems  to  me  however  proper  that  an 
oath  should  be  administered  to  support  the  Con- 
stitution uf  the  United  States.  I  will  therefore 
submit  a  resolution  to  that  efibct,  if  it  meet  the 
approbation  of  the  Convention. 

The  CLBBE  read  the  resolution  as  follows: 

Retolt>ed,  That  an  oath  to  support  the  Consti- 
tution of  the  United  States  be  administered  to 
the  membeis  of  this  Convention. 

Mr.  QUTHRIE.  I  move  to  amend  the  resolu- 
tion ^o  that  it  shall  read,  "That  the  members  be 
qualified  bv  taking  an  oath  to  support  the  Con- 
stitution 01  the  United  States  and  be  faithful  and 
true  to  the  Commonwealth  of  Kentucky." 

Mr.  WICKLIFFE.    I  desire  so  to  modify  it. 

Mr.  HARDIN.  I  have  a  form  of  oath  drawn 
up  which  I  will  read  to  the  Convention.  It  it 
in  these  words: 

"Tou  solemnly  swear  to  support  the  Consti- 
tution of  the  United  States  and  to  continue  true 
and  faithful  to  the  State  of  Kentucky  as  long  as 
you  remain  a  member  of  this  Convention." 

I  think  we  ought  to  be  true  to  Kentucky  as 
well  as  to  support  the  Constitatimi  of  the  Uni- 
ted Stetes. 

Mr.  WICKLIFFE.  The  only  difference  be- 
tween my  coUesfue  and  myself  is  this,  that  he 
confines  the  fiddity  of  membeis  to  the  contin- 
uance of  the  Convention,  whereas  I  go  beyond 
it. 

The  resolution  as  modified  was  then  adopted. 

The  members  were  then  called  by  counties 
and  the  oath  was  administered  to  them  by  Chief 
Justice  Marshall,  of  the  Appellate  Court; 

On  the  motion  of  Mr..C.  A.  WICKLIFFE,  by 
general  consent,  his  resolution  was  amended  by' 
ading  the  words,  "and  that  the  oath  be  adminis- 
tered by  Chief  Justice  Marshall." 

Ofiioias  or  thx  oubtbmtion. 
Mr.  IRWIN  offered  the  following  resolution: 
Rttthed.  That  a  committee  of  five  be  appoint- 
ed by  the  Ohair,  whose  duty  it  shall  be  to  report 
what  offlcers  are  necessaiy  to  the  proper  organi- 
sation of  this  Convention. 

Mr.  HARDIN.  I  had  not  the  pleasure  to 
hear  my  oollea^e  sufficiently  to  know  what  ob- 
ject he  nas  in  view.  We  know  very  well  that  ac- 
cording to  parliamentary  nsage,  we  are  to  have 
a  Presraent,  Chairman,  or  Speaker,  or  whatever 
else  he  may  be  called.  We  know  very  well  that 
we  are  to  have  a  Clerk,  a  Secretary  if  yon  please. 
We  know  another  tihing  very  well,  toat  we  are 
also  to  hare  a  Door  Keeper  and  a  Sargeant-at- 
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Arms.    Whether  we  gball  need  an  Awistant 
Clerk  and  an  Assistant  Ser^eant-at  Arms,  is  a 

Suestion  that  may  be  enquired  into  hereafter. — 
[ow  then  can  the  necessity  grow  up  for  the  ap- 
pointment of  a  committee  to  inquire  what  officers 
are  necessary?  I  will  ask  m^  colleague  where 
is  this  committee  to  get  its  information?  Are 
they  to  get  it  fi'om  the  Governor?  Are  they  to 
get  it  from  the  Secretary  of  State?  Or,  are  they 
to  get  it  from  the  innumerable  candidates  who 
are  pressing  us  here?  No.  Where  then  will 
yoni  get  it?  Whatthen  is  your  object?  Wehave 
come  here  under  an  expression  of  publio  opin- 
ion from  the  mouth  of  the  Big  Sandy  to  Mills 
Point,  and  from  Louisrllie  to  Cumberland  Moun- 
tain, that  there  is  to  be  no  party  here,  which 
will  b^  postponement  endeavor  to  produce  an 
organicaUon  that  may  favor  their  purposes — 
though  I  do  not  say  that  such  is  intended.  Bilt 
we  do  know  that  we  can  now  proceed  as  well  in 
the  oi^fanization  of  the  House  as  far  as  respects 
the  President,  the  Secretaiy,  a  Door  Keeper  and 
a  Seigeant-at-Arms,  as  we  can  after  this  coihmit- 
tee  shall  have  gone  into  an  enquiry  on  this  sub- 
jeet.  or  whom  the  committee  shall  enquire  if 
they  do  go  out,  the  Lord  in  his  mercy  only 
knows,  for  I  do  not.  I  hope  we  shall  now  pro- 
ceed. I  do  not  know  if  there  is  any  chance  to 
get  the  yeas  and  nays  on  this  resolution,  but  I 
should  De  glad  to  get  them.  I  want  to  see  who 
is  for  pos^nement.  We  know  that  nogood 
can  grow  out  of  it.  Every  member  of  thisHoose 
knows  as  much  as  he  wiu  know  after  this  com- 
mittee shall  have  sat  and  reported  with  all  possi- 
Me  solemnity  to-morrow.  If  we  go  to  the  House 
of  Commons  qf  Great  Britain  we  find  that  they 
have  a  Speaker  there.  If  we  eo  to  the  House  of 
Lords,  we  shall  find  a  Chancellor.  If  we  go  to  the 
Houseof  of  Representatives  in  Confess,  we  finda 
Speaker  there,  and  in  the  Senate  a  Vice  President. 
Why  did  we  call  yon  to  the  Chair,  sir?  Because  it 
was  necessary  to  nave  some  one  to  put  the  ques- 
tion, and  preserve  order.  There  is  no  necessity 
for  a  committee.  I  hope  we  shall  now  proceed 
to  the  ejection  of  a  President  of  this  Convention. 
Mr.  0.  A.  WICKLIFFE.  My  colleague  ap- 
pears a  little  Vorried.  He  ascribes  to  me  the  pa- 
temity  of  the  resolution,  but  I  did  not  offer  it. 
The  gentleman  i^om  Logan  had  the  honor  of  be~ 
ing  the  mover  of  this  resolution;  but  neverthe- 
less the  proposition  meets  my  approbation,  and 
I  shall  with  great  cheerfulness  vote  for  it — not 
for  the  purpose  of  seeking  information  abroad 
from  the  sources  indicated,  but  in  obedience  to  a 
propriety  of  action  which  should  govern  a  body 
constitated  like  this  and  brought  together  for  the 
purposes  that  this  is.  There  is  no  law — ^no  reg- 
ulation-^no  parliamentaiy  rule  in  existence  that 
applies  to  this  body,  presoribing  its  authority. 
Its  powers,  or  its  duties  in  reference  to  the  elec- 
tion of  officers  necessary  to  the  proper  transac- 
tion of  its  business.  There  is  peih^ps  a  variety 
of  opinion,  as  to  the  number  of  officer*  that  this 
body  should  iqppoint.  Whether  we  shall  have 
the  number  that  has  been  selected  by  the  Legis- 
lative Department  of  this  Government  in  times 
gone  by,  is  a  question  respecting  which  the  com- 
jni^tee  may  well  enqnbe.  I  th^'efore  most 
cheerfully  a^cee  with  the  mover  of  this  prop- 
osition iiiat  it  is  right  and  proper  that  a  com- 
mittee should  tfike  the  m^;ter  in  charge  and  re- 


port upon  it.  We  have  no  resolution  to  sdaot  a. 
Door-keeper  or  a  Sei»eant-at-Arms,  but  we  know^ 
that  these  officers  wul  be  necessary  as  well  as  a 
presiding  officer;  and  I  find  that  the  resolutioa, 
of  the  member  from  Logan  is  drawn  in  accor- 
dance with  the  precedents  set  by  conventions  in 
other  States — first  a  temporary  organization,  and 
then  a  committee  to  report  officers.  With  this 
explanation,  and  assigmng  the  authorship  of  the 
resolution  to  its  appropriate  source,  I  shall  vote 
for  its  adoption. 

Mr.  APPERSON'.  I  have  a  resolution  which 
I  desire  to  offer  as  a  substitute.  It  is  in  these 
words: 

Setolikd,  That  we  now  proceed  to  the  election 
of  a  President  to  preside  over  the  deliberations 
of  this  Convention. 

Mr.  IRWIN.  I  will  accept  the  substitute.— 
I  had  no  particular  object  in  presenting  the  res- 
olution. 1  offered  it  because  I  thought  it  the 
usual  course  pursued  on  such  occasions,  but  if 
the  House  think  it  proper  to  go  on  now  with  the 
election  of  Officers,  I  shall  make  no  opposition 
to  thatcourse.  Had'it  not  been  however  for  the  , 
delay  occasioned  by  the  gentleman  from  Nelson, 
I  have  no  doubt  the  report  would  have  been  made 
by  this  time. 

Mr.  GUTHRIE.  I  move  that  we  disagree  to 
the  acceptance  of  the  substitute  by  the  member 
from  Logan.  I  have  no  idea  of  a  vote  of  this 
House  being  got  rid  of  in  that  way. 

Mr.  MoSbiNRT.  This  seems  to  me  to  be  a 
verjr  unusual  motion.    I  am  not  very  well  ao- 

?nainted  with  parliamentary  proceedings,  but 
have  always  understood  tnatthe  mover  of  « 
resolution  might  accept  a  modification  of  it  at 
his  discretion:  the  House  can  then  move  to 
amend,  but  certainly  it  is  not  competent  for  the 
House  to  disagree  to  the  gentleman's  acceptance 
of  a  modification  of  his  proposition.  But  what  I 
chiefly  rose  for  was  to  move  to  amend  the  propo- 
sition of  the  gentleman  from  Logan  as  it  now 
stands,  by  adding  the  words,  "and  proceed  to 
make  sucn  election  without  nominating  any  par- 
ticular candidate." 

Mr.  O0THRIE.  I  desire  to  move  an  amend- 
ment which  I  hold  in  my  hand: 

Rueihed,  That  a  committee  of  five  members  . 
be  appointed  to  report  what  officers  are  necessary 
for  tne  better  transaction  of  the  business  devolv-  . 
ing  upon  the  Convention. 

The  CHAIR.  The  proposition  of  the  gentle- 
man from  Ohio  will  have  precedence. 

Mr.  IRWIN.  I  accept  the  amendment  of  the 
gentleman  from  Ohio,  and  as  I  understand  it,  it 
now  becomes  the  original  proposition. 

Mr.  APP£BSON.  I,  as  the  mover  of  the  origin- 
al resolution  have  not  accepted  the  amendment 
of  the  gentleman  from  Ohio. 

Mr.  M'HENRT.  WeU,  then,  I  deaie  to  have 
it  put  to  the  House.  As  remarked  by  a  gende- 
man  who  has  preceded  me,  it  is  expected  in  the 
organisation  of  this  body,  and  in  all  our  pro- 
ceedings here,  that  we  shall  not  be  governed  h^ 
party  tactics  or  party  policy.  If  eveiy  man  shall 
vote  according  to  the  dictates,  of  his  own  judg- 
ment, we  shall  be  morei^t  to  get  officers  unbi- 
ased by  party  fedlng  than  we  uall  be  by  hav- 
ing puticular  candidates  nominated  and  having 
those  only  voted  for  as  heretofore.  My  only  ob- 
ject is  to  present  to  the  Convention  a  mode  of 
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aanuiii#ioo  bf  purwuig  vhidi  we  sliaU  eleot 
osiers  who  wul  be  free  from  party  drill,  party 
bias,  and  par^  policy,  on  either  side. 

Hr.  HARDIN  calledfor  the  yeas  and  nays,  and 
ibnj  wan  ordered,  and  being  taken  resulted 
thus:  yeas  &5,  nays  41.    So  tlie  amendment  was 


Those  who  voted  in  the  affirmative  were. 


William  £.  Bowling, 
IiUther  Brawner, 
Francis  K.  Bristow, 
Thomas  D.  Brown, 
William  O.Bullitt, 
William  Chenault, 
0«rr6t  Davis, 
James  Dudley, 
Chasteen  T.Duntvan, 
Milford  EUiott, 
Selacios  Oai£^d, 
James  H.  Oarrard, 
Thomas  J.  Googh, 
James  Outhrie, 
Ben.  Hardin, 
Vincent  S.  Hay, 
William  Hendruc, 
Thomas  J.  Hood, 
Mark  E.  Huston, 
James  W.  Irwin, 
Alfred  H.  Jackson, 
Thomas  James, 
George  W.  Johnston, 
Thomas  If.  Lindsey, 
Thomas  W.  Lisle, 
Martin  P.  Marshall, 
WUliam  C.  Marshall, 
Richard  L.  Mayes, 

Those  who  voted  in  the 
Richard  Apperson, 
John  L.  Ballinger, 
John  S.  Barlow, 
Alfred  Boyd, 
William  Bradley, 
Charles  Chambers, 
James  8.  Chrisraan. 
Beverly  L.  Clarke, 
Henry  B.  D.  Coleman, 
Benjamin  Copelin, 
William  Cowper, 
Edward  Curd, 
Lucius  Desha, 
Archibald  Dixon, 
Benj.  F.  Edwards, 
Gresn  Forrest, 
Kathan  Oaither, 
Richard  D.  Gholson, 
If  inian  E.  Grey, 
John  Hams, 
Andrew  Hood, 


Nathan  McClore. 
John  H.  MeHenry, 
David  M^wether, 
William  D.  Mitchell, 
John  D.  Morris, 
Elijah  F.  Nattall, 
Henry  B.  PoUard, 
Johnson  Price, 
Larkin  J.  Proctor, 
John  T.  Bogers, 
Irn  Root,. 
James  Rudd, 
James  W.  Stone, 
Albert  G.  Talbott, 
John  D.  Taylor, 
Wm.  R.  Thompson, 
John  J.  Thurman, 
Howard  Todd, 
Philip  Triplett. 
Squire  Turner, 
John  L.  Waller, 
Henry  Washington, 
John  Wheeler, 
Andrew  S.  White, 
Robert  N.  Wickliffe, 
Georfre  W.  Williama, 
Silas  Woodson^^, 


negative  were, 
WUliam  Johnson, 
Geo.  W.  Karanaugh, 
Charles  C.  Kelly, 
James  M.  Lackey, 
Peter  Lashbrooke, 
Willis  B.  Machen, 
George  W.  Mans^eld, 
Alex.  K.  Marshall, 
William  N.  Marshall, 
Thomas  P.  Moore, 
James  M.  Kesbit, 
Jonathan  Xewcum, 
Hugh  Newell, 
WiUiam  Preston, 
John  T.  Robinson, 
Thomas  Rockhold, 
Ign.  A.  Spaulding, 
Jnlin  W.  Stevenson, 
Charles   A.  Wiekliffe, 
WesleyJ.Wright-41. 


The  question  was  then  about  to  be  put  on  the 
sab«titute  offered  by  the  gentleman  from  Lonis- 
Tille,  (Mr.  Guthrie.) 

Mr.  GUTHRIE.  I  do  not  design  to  go  into  an 
argument  on  this  subject.  We  have  met,  and  ma- 
ny of  us  are  unacquainted  with  each  other,  and 
it  is  necessary  to  decide  what  officers  we  ue  to 
have.  We  might  decide  that  we  would  elect 
fint  •  Presidcot,  then  Clok,  then  a  Door  Keep- 
er, and  60  on,  .bat  it  seems  to  me  it  would  be 
more  in  aocordiNice  with  wliat  is  due  to  a  delib- 


erattvebody  that  we  should  determine  first  what 
officers  are  necessary  to  the  transaction  of  the  bu- 
siness and  then  proceed  to  their  election.  Deem- 
ing it  proper  that  we  should  so  proceed  I  have 
moved  the  substitute.  Of  course  it  is  only  my 
individual  opinion  against  the  opinion  of  a  dis- 
tinguished gentleman  who  moved  the  original 
proposition. 

Mr.  HARDIN.  I  did  not  hearvery  well  when 
the  question  was  stated,  and  I  do  not  perceive 
that  we  have  gaided  anything  by  the  vote  that 
has  been  taken.  I  understand  now  it  is  upon 
the  simple  proposition  of  the  postponement  of 
the  election  of  officers  necessarr  for  the  complete 
organization  of  this  House.  Well,  Sir,  do  we 
not  know  aa  well  now  as  we  will  i^r  the  com- 
mittee report,  that  a  President  is  necessary,  that 
a  Secretary  is  necessary,  that  a  Door  Keeper  is 
necessary,  and  Uiat  a  Sergeant-at-Arms  is  ne- 
csssary.  After  we  have  a  ^resident  and  Seor«ta- 
Tf  then  this  proposition  for  a  further  organiza- 
tion of  the  House  can  be  put  to  the  House.  W« 
have  every  information  that  this  committee  can 
obtain.  If  the  object  be  that  it  shall  be  done  ' 
with  solemnity  I  am  sue  it  is  just  as  solemn  to 
eleot  a  President  now  as  it  wul'  be  after  dinner 
or  to-morrow  morning.  At  what  time  is  the 
oommittee  to  report?  When  they  please.  And 
when  will  they  please?  They  may  delay  as  long 
as  they  choose.  I  do  hope  that  we  shall  now 
proceed  to  the  election  of  a  President,  and  then 
to  the  election  of  a  Clerk.  Whether  we  go  on 
to  the  election  of  a  Door  Keeper  is  a  matter  of 
but  little  importance;  but  let  us  at  least  give  to 
the  House  an  organiaation  that  we  know  it  needs. 
I  have  not  heard  from  either  of  the  gentlemen 
what  is  the  objeot  to  be  obtained  by  the  commit- 
tee. Is  it  expected  that  they  can  get  any  infbr- 
mation  that  we  do  not  now  possess?  None  in 
the  world.  I  do  hope  then  that  the  House  will 
vote  down  the  proposition.  I  did  not  under- 
stand the  nature  of  the  proposition  upon  which 
we  have  voted.  I  thou^t  it  was  that  we  would 
proceed  with  the  election.  I  am  sure  the  gen- 
tleman from  the  county  of  Ohio  thought  we 
would  have  a  right  to  vote  for  whom  we  meased. 
You  may  put  in  nomination  A,  B,  C  or  D,and  I 
might  nevertheless  vote  for  Z,  if  there  were  such 
a  name  in  the  Convention.  All  then  that  we 
have  obtained  by  the  veas  and  nays  amounts  to 
nothing.  We  have  Seen  voting  on  nothing  at 
all,  (laughter)  and  if  my  friend  imagines  he 
has  accomplished  anything  I  beg  leave  to  say 
that  he  is  greatly  mistaken. 

Mr.  TALBOTT.  There  is  no  member  who 
would  regret  more  than  I  would  to  see  a  difficul- 
ty arise.  I  have  a  resolution  which  I  think  will 
satisfy  all  parties,  aAd  it  is  simply  to  require  the 
committee  to  report  in  thirty  mmutes. 

Mr.  A.  K.  MARSHALL  rose  to  offer  as  a  sub- 
stitute a  resolution  in  these  words: 

Remlved,  That  the  officers  of  this  Convention 
shall  be  a  President,  a  Secretary,  an  Assistant 
Secretary,  a  Door  Keeper,  and  a  Sergeant-at- 
Arms. 

The  CHAIR.  The  question  is  first  upon  the 
amendment  of  the  gentleman  from  Boyle. 

Mr.  TURNER.  I  understand  that  we  are  get- 
ting farther  than  any  pariiamentaiy  law  will 
authorixe  us  to  go.  This  substitute  alt<^ether 
supercedea  the. original  proposition,  and  it  will 
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not  b«  ntoeniry  toTote  on  Umm  dttferant  propo- 
Bitions  if  this  subetiuta  be  entertained. 
.  Mr.  MERIWETHER.    I  apprehend  m^  friend 
from  Madison  is  in  error.    Mj  friend  fttim  Mopt- 

Simery  offers  the  original  resolution ;  the  gen- 
eman  from  LoaiByille  offers  a  vabstitnte,  and 
the  gentleman  from  Boyle  oflEsrs  am  amendment; 
now  the  question  is,  Wnether  the  amendment  be 
to  the  substitute  or  to  the  original  resolation 
irhich  has  been  already  amended.  If  it  be  to 
the  Bubatitute,  it  is  in  order.  If  it  be  to  the  reao- 
lotion  offered  bj  the  gentleman  from  Montoome- 
rj,  it  is  in  order,  for  the  friends  of  the  resolution 
may  amend  and  perfect  their  measure  before  a 
vote  can  be  taken  upon  the  sufaatitnte. 

Mr.  TALBOTT.  The  amendment  is  offered 
to  tJie  substitute  of  the  Oenttemaa  firom  Loais- 
▼ille,  (Mr.  Guthrie.) 

The  CHAIR.  I  hare  been  under  the  impres- 
sion that  the  friends  of  an  original  resolution 
have  a  right  to  perfect  it.  Eren  after  an  amend- 
ment has  been  acted  upon,  the  gmtleman's  propo- 
sition would  be  in  order  as  a  snbatitnte  for  the 
■nbstitnte. 

Mr.  TALBOTT.  As  far  as  my  nsolaUon  is 
concerned,  I  hare  no  anxiety  to  press  it.  I  am 
perfectlr  ready  to  go  into  an  election  of  officers; 
out  if  toe  resolution  for  that  purpose  fails,  I 
want  to  submit  an  amendment  according  to  the 
proposition  I  hare  offered. 

Mr.  BROWN.  It seemstome  we arepiline  res- 
olution upon  resolution,  substitute  upon  substi- 
tute, ana  amendment  upon  amendment.  If  I 
understand  the  position  of  the  qoestion  it  is 
this:  the  ^original  proposition  ofbred  bv  the  gen- 
tleman from  Logsji  was  amended  by  the  gentle- 
man fh>m  Monteomery.  The  gentleman  fh>m 
Louisville  offered  a  substitute;  the  gentleman 
fh>m  Boyle  now  offers  an  amendment  to  that  sub- 
stitute; the  proper  and  legitimate  question  then 
is  on  the  amendment  that  is  offered  to  the  sub- 
stitute. The  other  is  out  of  order  until  this  ques- 
tion is  first  put. 

Mr.  NUTTALL.  It  does  seem  to  me  that  we 
are  getting  things  so  tangled  up  here  that  we  had 
better  now,  before  going  further,  submit  them  to 
this  committee  and  let  them  untangle  them.  I 
understand  that  what  is  said  and  done  here  is  to 
be  reported,  and  I  do  not  intend  to  put  any  thing 
on  paper,  or  say  anything  myself  that  shall  be 
brougnt  up  in  judgment  asainst  roe  hereafter. 
One  word  nowever  in  regard  to  a  remark  which 
fell  from  the  gentleman  from  Nelson,  (Mr.  Har- 
din.) I  wish  to  say  that  I  hare  bo  desire  to  pro- 
voke either  his  satire  or  his  ire.  He  wants  to 
get  rid  of  the  host  of  candidates  here  who  are 
seeking  the  offices  which  this  Convention  may 
make.  Now  I  do  not  knowYlow  it  is  with  him, 
but  down  our  way  just  before  the  August  elec- 
tion we  like  to  hare  the  friendship  of  all  such 
gentlemen  as  are  seeking  office  here  at  our  hands. 
This  is  a  Republican  Oovemment;  and  I  like  to 
meet  all  candidates,  I  do  not  care  whether  it  is 
for  a  Secretary's  place,  or  that  of  Door-Keeper,  or 
Sergeaot-at- Arras,  or  any  other  office  that  they 
seek.  They  are  free  men  and  have  a  right  to  be 
here,  and  if  Ihey  press  the  gentleman  hard  I  have 
no  doubt  he  has  a  very  good  way  of  getting 
clear  uf  them.  He  can  wiui  a  wink  or  a  motion 
of  bis  finger  get  rid  of  all  candidates  for  small 
offices.    I  thi  A  it  would  be  best,  if  it  be  within 


the  parllainentaiy  rule,  to  move  to  lay  all  thsie 
resolutions  on  tlie  table  for  the  present,  and  if  I 
can  get  any  one  to  seeond  that  motion  I  will 
make  it. 

The  motion  being  seconded,  the  question  was 
pot  and  agreed  to. 

MXWXXXBia. 

Mr.  C.  A.  WICKLIFFE.  I  discover  upon 
looking  at  the  list  of  Delegates  the  name  of  • 
gentleman  who  has  not  been  enrolled  and  sworn, 
altJiongh  he  has  his  credentials  in  his  possession 
— ^I  mean  the  gentleman  from  Casey,  (Mr.  Cof- 
fey.) I  desire  that  he  now  be  registered  and 
sworn  as  a  Delegate  to  this  Convention. 

Mr.  HARDIN.  I  would  enquire  why  he  was 
not  sworn  at  first.      

Mr.  0.  A.  WICELIFFE.  His  name  was  not 
on  the  printed  list. 

Mr.  HARDIN.  Has  he  got  the  certificate  of 
election? 

Mr.  0.  A.  WICELIFFE.  He  has  a  certifieata 
of  election  tnm  the  Sheriff. 

Mr.  TURNER.  I  have  no  doubt  if  the  Sheriff^ 
of  Casey  had  done  his  duty,  the  gentieman  was 
properly  entitled  to  his  seat  here;  but  my  diffi- 
culty is  whether  he  is  here  in  such  a  manner 
that  we  can  recognize  him  as  a  member.  If  I 
understand  the  &wts  they  are  these:  The  Sheriff 
of  Casey  county  returned  that  there  was  a  tie 
between  the  gentleman  who  desires  to  take  his 
seat  and  anoUier  individual.  When  he  did  that 
his  official  power  was  at  an  end.  The  official 
return  has  remained  in  the  office  of  the  Secretary 
of  State  from  August  until  within  a  few  days. 
Since  then  the  two  competitors  by  agreement  te- 
tween  themselves  referred  the  matter  to  arbitra- 
tion, and  the  arbitrators  decided  in  favor  of  the 
gentieman  who  is  now  here,  because  four  indi- 
viduals who  refused  to  vote  at  the  commence- 
ment of  the  election,  were  permitted  to  come  and 
vote  afterwards — contrary  to  law,  contrary  to 
the  act  of  Assembly,  and  contrary  to  the  usages 
of  parliamentary  bodies.  Upon  that  the  Sheriff 
has  assumed  the  power  to  make  another  return. 
Now  the  difficulty  is  whether  the  Sheriff,  after 
having  made  one  return  can  make  another;  and 
whether  the  gentleman  shall  be  permitted  to 
come  in  and  be  qualified  now,  without  having 
the  fasts  come  before  us  in  some  other  way.  I 
supposed  that  when  the  Sheriff  had  made  one 
return,  his  function  was  at  an  end;  but  that  if  a 
committee  were  to  report  that  the  original  return 
was  wrong,  and  report  the  facts  of  the  case,  it 
would  then  be  a  question  for  us  to  determine 
whether  we  could  not  permit  him  to  take  his.seat. 
But  in  the  present  case  I  apprehend  th^  the 
Sheriff's  last  return  is  without  authority  of  law 
and  we  cannot  receive  it.  I  hare  no  doubt  that 
he  should  hare  returned  this  gentleman  at  first, 
if  the  circumstances  are  as  I  understand  them; 
but  when  the  gentieman  gets  his  seat  I  want  him 
to  get  it  according  to  law. 

Mr.  C.  A.  WIOKLIFFE.  I  am  very  sure  tiiat 
the  Delegate  from  Casey  is  properly  here,  and 
that  if  his  name  had  been  on  thelist  and  he  had 
been  called  at  first  he  would  have  been  sworn 
without  opposition;  and  I  hope  that  will  be  Uie 
case  now.  It  is  our  duty,  as  I  understand  it,  to 
identity  the  munbers  of  this  body.  In  the  coun- 
ty of  Oasey  there  was  a  contest,  and  at  the  close 
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of  the  poll*  the  Sheritf  kakde  ont  hia  rtkwft  in 
which  lie  stated  that  there  -wta  a  tie.  Tnere  is 
no  pmriaion  in  the  law  which  coven  this  case. 
VMoaeies  may  be  filled  when  caused  by  death 
or  resignation,  bat  here  was  a  failnre  to  elect,  so 
far  as  appears  br. the  papers.  It  appears  that 
the  people  of  Caaej  county,  governed  by  first 
principles,  determined  to  supply  the  omission 
of  the  law,  and  by  conseat  of  mends  on  all  sides 
to  Bobmit  the  poll  book  to  two  gentlemen  to  ex- 
amine and  ascertain  which  one  of  them  had  s 
majority  of  the  qualified  voters  of  the  county  of 
Casey.  Where  there  Vag  a  difference  of  opinion 
in  regard  to  any  vote,  an  umpire  was  agreed  up- 
on to  determine  the  question.  This  was  done, 
and  the  Sheriff  Uiougn  he  returned,  as  I  under- 
stand, a  tie  vote  to  the  Secretary 's  office,  has  giv- 
en, upon  an  investigation  by  this  tribunal, 
Tolantarily,  and  Mutually,  friendly  and  cordial- 
ly selected  by  sll  parties,  a  certificate  of  election 
to  the  gentleman  now  present.  I  therefore  see 
no  reason  why  the  gentleman  should  be  kept  out 
of  his  seat.  There  will  be  no  law  tiolated,  he 
has  certainly  been  elected  by  the  voters  of  Cssey 
eoanty,  he  is  now  here  to  be  qualified,  ahd  1 
more  tibat  he  be  permitted  to  take  his  seat. 
The  qnestion  was  taken  aqd  the  motion  agreed 
to. 

Mr.  COFFET  then  presented  himself  and  the 
oath  was  administered  to  him  by  Judge  James 
Kmpson  of  the  Appellate  Court. 

lucnoN  or  officsbs. 

Mr.  AFPERSON  submitted  a  resolution  ae 
ibllowg: 

RetUttd,  That  the  ofiicers  of  this  Convention 
be  a  President,  a  Secrvtaiy,  an  Assistant  Secre- 
taiT,  a  Door  Keeper,  and  a  Seiseant-at-Arms, 
and  that  we  now  prooeed  to  the  election. 

After  a  brief  conversation  between  Mr.  A.  E. 
MARSHALL  and  Mr.  APPERSON  on  a  point 
of  order,  the  ret>olation  was  agreed  to. 

The  CGLAIR  then  announced  that  nomina- 
tions for  the  office  of  President  were  in  order. 

Mr.  APPERSON  nominated  Mr.  Dixoir. 

Mr.  HAROIS  nominated  Mr.  GrTHaix. 

Mr.  PRESTON  enquired  how  the  vote  should 
be  taken,  whether  mea  mx  or  by  ballot. 

Mr.  APPERSON  understood  that  it  should  be 
tiaa  voee. 

Mr.  BULLITT  concurred  that  visa  voee  was  the 
osoal  practice,  and  that  it  should  be  adhered  to. 

The  CHAIR  announced  that  the  vote  wonld 
be  so  taken. 

The  roll  was  then  called,  and  the  result  was 
■anoonced  to  be: 

Poa  Ma.  Odthbix— 


John  8.  Barlow, 
Alfred  Boyd, 
William  Bradley, 
Lather  Browner, 
James  S.  Chrisman, 
Beverly  L.  Clarke, 
Jesse  Coff^. 
Henry  R.  D.  Coleman, 
Benjamin  Copelin, 
William  Cowper, 
Edward  Curd, 
Lucius  Desha, 
Benjamin  F.  Edwards, 
Milford  Elliott. 


Green  Forrest, 
Nathan  Oaither, 
Selucins  Garfield, 
James  H.  Oarrard, 
Richard  D.  Gholson, 
John  Hargis, 
William  Eendriz, 
Alfred  M.  Jackson, 
Geo.  W.  Kavanaugh, 
Charles  C.  Kelly, 
James  M.  I«ckey, 
Peter  Lashbrooke, 
Willis  B.  Maehen, 
Geoige  W.  Mansfield, 


Henry  B.  Pollard, 
John  T.  Robinson, 
Ira  Root, 

Ignatius  A.  Spalding, 
John  W.  Stevenson, 
James  W.  Stone, 
Squire  Turner, 
John  Wheeler, 
Charles  A.  Wicklilfc, 
Robert  N.  Wiekliffi», 
Wesley  J.  Wright^-50. 

Dixojf— 
Thomas  W.  Lisle, 
Martin  P.  Marshall, 
William  C.  Marshall, 
Nathan  McClure, 
John  H.  McHenry, 
William  Preston, 
Johnson  Price, 
Larkin  J.  Proctor, 
Thomas  Rookhold, 
John  T.  Rogers, 
James  Rudd, 
John  D.  Taylor, 
Wm.  R.  Thompson, 
John  J.  Thurman, 
Howard  Todd, 
Philip  Triplett, 
John  L.  Waller, 
Henry  Washington, 
Andrew  S.  White, 
George  W.  Williams, 
Silas  Woodson— i3. 


Ales.  K.  Marshall, 
William  N.  Marshall, 
Richard  L.  Mayes, 
David  Meriwether, 
WUliam  D.  Mitdiiell, 
Thomas  Pk  Moore, 
John  D.  Mortis, 
James  M.  Nesbitt, 
Jonathan  Neweom, 
Hugh  Newell, 
EUjah  F.  Nnttall, 

Foa  Mb. 

Richard  Apperson, 
John  L.  Balltnger, 
William  K.  Bowling, 
Francis  M.  Bristow, 
Thomas  D.  Brown, 
William  C.  Bullitt, 
Charles  Chambers, 
William  Chenault, 
Garret  Davis, 
James  Dudley, 
Chasteen  T.  Dunavan, 
Thomas  J.  Gough, 
Ninion  E.  Gray, 
Ben.  Hardin, 
Vincent  S.  Hay, 
Andrew  Hood, 
Thomas  J.  Hood, 
Mark  E.  Hnston, 
James  W.  Irwin, 
Thomas  James, 
George  W.  Johnston, 
Thomss  N.  Liodsey, 

Foa  Nathax  OjLiTHut~-Wm.  Johnson. 

Foa  Oabbxt  Davis— Albert  O.  Talbott. 

The  CHAIR  proclaimed  that  the  Hon.  James 
Guthrie,  of  the  City  of  Louisville,  having  re- 
ceived a  majority  of  all  the  votes  given,  was  du- 
ly elected  President  of  the  Convention. 

Messrs.  HUSTON  and  HARDIN  were  ap- 
pointed a  committee  to  conduct  Mr.  Guthrie  to 
the  Chair. 

The  PRESIDENT  having  assumed  the  station 
to  which  he  had  been  elected,  rose  and  address- 
ed the  Convention  ss  follows: 

Gettlemen  of  the  Comvkntion: — I  return  you 
my  sincere  thanks  for  the  honor  you  have  con- 
ferred upon  me,  particularly  so,  as  it  has  been 
unsolicited  on  my  part,  and  unexpected.  I  am 
nnpracticed  in  the  duties  of  the  Chair,  though  I 
have  b<.>en  a  long  time  in  a  deliberative  body, 
and  I  shall  therefore  have  to  claim  your  kind  in- 
dulgence, aid  and  assistance  in  the  discharge  of 
my  duties.  We  have  convened  here,  selected 
from  different  counties,  and  I  may  truly  say  in 
regard  to  myself,  totally  irrespective  of  politics; 
and  I  believe  it  is  the  case  with  many  of  us  who 
are  in  this  Convention.  We  are  to  make  a  Con- 
stitution for  the  people  of  Kentucky,  under 
which  all  are  to  live,  and  under  which  the 
rights  of  all  are  to  be  secured.  All  that  I  have 
to  say  to  the  members  of  the  Convention  upon 
this  occasion  is,  that  we  should  practice  the  same 
forbesronce  and  discretion  that  our  constituents 
in  selecting  us  have  practiced,  and  by  mutual 
concession  and  forbearance  endeavor  to  agree 
upon  the  best  Constitution— one  that  will  best 
promote  the  interests  of  all.    Without  saying 
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more,  and  with  confidence  that  I  shall  liave  the 
aid  and  aasistaoce  and  forbearaace  of  all,  I  beg 
to  return  you  my  sincere  thanks. 

The  PBESID£NT  stated  the  next  business  in 
order  to  be  the  election  of  Secretary,  for  which 
office  nominations  were  then  in  order. 

Mr.  APPERSON  nominated  Mr.  Thomas  J- 
Helm,  of  Barren  county. 

Mr.  A.  K.  MARSHALL  nominated  Mr.  Joseph 
Christopher,  of  Jessamine. 

The  roll  was  called,  and  the  result  was  an- 
nounced as  follows: 

For  Mr.  Helm,    -        ...        90 
For  Mr.  Christopher,  .        -        .  7 

The  PRESIDENT  proclaimed  that  Mr.  Thos. 
J.  Helm,  having  received  a  majority  of  all  the 
votes  given,  was  duly  elected  ^retaiy  to  the 
Convention. 

Mr.  Helm  presented  himself,  and  tiie  oath  of 
office  was  administered  to  him  by  Judge  James 
Simpson  of  the  Appellate  Court. 

On  motion,  the  Convention  adjourned  to  10 
o'clock  to-morrow  morning. 


TUESDAY,  OCTOBER  2. 1849. 
mcTion  or  omens. 
On  the  motion  of  Mr.  MERIWEl'HER  it  was 
Sttolvtd,  That  in  all  future  elections  of  offi- 
eers  for  this  Convention,  after  the  first  ballot, 
and  on  eachsncceeding ballot,  the  candidate  hav- 
ing the  lowest  number  of  votes  shall  be  dropped, 
and  a  majority  of  all  the  votes  cast  shall  be  ne- 
cessary to  make  an  election. 

ASSISTANT  SKCaXTAaT. 

The  PRESIDENT  announced  that  nomina- 
tions fbr  the  Office  of  Assistant  Secretary  were 
now  in  order. 

Mr.  FORREST  nominated  Mr.  W.  8.  K-vott. 

Mr.  W.  N.  MARSHALL  nominated  Mr.  T.  D. 

TlLFOBD. 

Mr.  STEVENSON  nominated  Mr.  V.MojuoK. 
Mr.  SPALDING  nominated  Mr.  B.  C.  Alun. 
Mr.  WHITE  nominated  Mr.  T.  W.  BaowN. 
Mr.  STONE  nominated  Mr.  Samuels. 
Mr.  HARDIN  nominated  Mr.  Slaighteb. 
Mr.  RUDD  nominated  Mr.  Poluud. 
The  vote  having  been  taken,the  PRESIDENT 
announced  the  result  as  follows 
Mr.  Tilford  received 
Mr.  Monroe  received 
Mr.  AUin  received 
Mr.  Samuels  received 
Mr.  Pollard  received 
Mr.  Brown  received 
Mr.  Knott  received 
Mr.  Slaughter  received    • 

There  being  no  choice,  the  Convention  pro- 
ceeded to  a  second  vote.  (Mr.  Slaughter's  name 
having  been  first  withdrawn  by  Mr.  Hardin,)  with 
the  foUowiug  result: 

Mr.  Tilfora  received       -        -       32  votes. 


30  votes. 

19  votes. 

17  vdtes. 

9  votes. 

8  votes. 

6  votes. 

5  votes. 

3  votes. 

Mr.  Monroe  received 
Mr.  Allin  received 
Mr.  Samuels  received 
Mr.  Pollard  received 
Mr.  Knott  received 
Mr.  Brown  reoetved 


21  votes. 
18  votes. 

8  votes. 

8  votes. 

7  votes. 

4  votes. 


No  one  haviaig  a  Majority  of  votM,  Ae  Con- 
vention prooeedcil  to  a  third  vote,  with  the  tel- 
lowingresnlt: 

Mr.  Tilford  received        •        -       33  votes. 

Mr.  Monroe  received       .        -        22  votes. 

Mr.  Allin  received  -        .        18  vot«e. 

Mr.  Pollard  received       .        -  9  votes. 

Mr.  Knott  received  •        -  8  votes. 

Mr.  Samuels  received      •        •         6  votes. 

There  being  still  no  election,  the  Convention 
proceeded  to  a  fburth  Vote,  with  the  following 
result,  Mr.  Pollard's  name  having  been  with- 
drawn by  Mr.  Rudd: 

Mr.  Tilford  received   -        -        -    34  votes. 

Mr.  Monroe  received  -       -        -    25  votes. 

Mr.  Allin  received      -       -        -    20  votes. 

Mr.  Knott  received     ■        -        -    18  votes. 

There  being  yet  no  election  the  Convention, 
proceeded  to  a  fifth  vote,  the  list  of  candidates 
under  Mr.  Meriwether's  resolution  being  reduced 
to  three,  with  the  following  result: 

Mr.  Tilford  received   -        -        -    40  votes. 

Mr.  Monroe  received   -       -        -    31  votes. 

Mr.  Allin  received      -        .        -    26  votes. 

There  was  still  no  choice,  and  the  Convention 
proceeded  to  a  selection  from  the  two  remaining 
candidates,  with  the  following  result: 

For  Mr.  Tilford,         -        -        -    52  votes. 

For  Mr.  Monroe,         -        -        -    45  votes. 

The  PRESIDENT  announced  that  Mr.  Tilford 
had  received  a  majority  of  all  the  votes  given, 
and  that  he  was  duly  elected  the  Assistant  Sec- 
retary to  the  Conventien. 

Mr.  Tilford  accordingly  entered  npon  the  dis- 
charge of  his  duties. 

sxaaxAHT-Ai-AKia, 

The  PRESIDENT  announced  that  nominations 
were  now  in  order  for  the  office  of  Sergeant-at- 
Arms. 

Mr.  PROCTOR  nominated  Mr.J.D.  McClcm. 

Mr.  BARLOW  nominated  Mr.  Joseph  Gray. 

Mr.  CLARK  nominated  Mr.  Humphketb. 

Mr.  JAMES  nominated  Mr.  Joseph  W.  Allen. 

Mr.    6.    W.   JOHNSTON    nominated    Mr. 

SANnESS. 

Mr.  KELLY  nominated  Mr.  BooKEa. 

The  vote  was  taken  with  the  following  result: 

Mr.  Gray  received  -        •        -       26  votes. 

Mr.  Sanders  received      -        -       20  votes. 

Mr.  MuGlure  received     •        -        19  votes. 

Mr.  Booker  received        •        -        16  votes. 

Mr.  Humphreys  received         -        13  votes. 

Mr.  Allen  received  -        •        -         4  votes. 

There  being  no  choice,  the  Convention  proceed- 
ed to  a  second  vote,  when 

Mr.  Gray  received   -        -        -       24  rotas. 

Mr.  Sanders  received      -        -       22  votes. 

Mr.  McClure  received      -        -        19  votes. 

Mr.  Booker  received       -        -       16  votes. 

Mr.  Humphreys  received         -       15  votes. 

Mr.  Allen  received  -        -        -         1  vote. 

There  being  still  no  choice,  the  Convention 
proceeded  to  a  third  vote,  Mr.  Allen  having  the 
lowest  vote,  being  dropped,  and  Mr.  Booker 
was  withdrawn. 

Mr.  Sanders  received      -       -        32  votes. 

Mr.  Gray  received  -        .        -        27  votes. 

Mr.  McClure  received     •       -        20  votes. 

Mr.  Humphreys  received         •        17  votes. 
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There  being  no  choice,  the  CooTeBtiton  pro- 
eeeded  to  a  fourth  Tote,  when 

Hr.  SandeiB  roceired      •        -       43  votes. 

Mr.  Qrar  receired   -        -       -       30  votes. 

Mr.  MeClaie  received     -  23  votes. 

On  a  fifth  rote  between  the  two  remaining 
candidates, 

Mr.  Severs  reeeived      -        -       &7  vote*. 

Mr.  Orajr  ncwved  •       -       -       40  votes. 

Mr.  Sanders  having  received  a  majority  of  dl 
the  votes  given,  vas  declared  duW  elected,  and 
be  entered  upon  the  discharge  of  nis  duties. 

DOOB  umB. 

The  PRBSIDENT  announced  that  nomina- 
-tions  vere  neiv  In  order  for  the  office  of  Door 
Keeper. 

Mr.  JAMES  nominated  Mr.  Jobx  M.  Huaa. 

Mr.  BOTD  nominated  Mr.  C.  0.  Ouw. 

Mr.  PtUOB  nominated  Mr.  HokAcs  Surm. 

Mr.  MeHENRY  nominated  Mr-  Elisha  Bbowh. 

Mr.  STEVENSON  nominated  Mr.  Will.  R. 
CAxracu.. 

Mr.  DB8HA  nominated  Mr.  Jaxis  O   Leaob. 

Mr.  IRWIK  nominated  Mr.  QB];nfin-  Kixmi. 

Mr.  IRWIN  said:  While  I  am  up,  I  desire  to 

tsy  a  few  words  in  explanation  oi^the  oircum- 

stances  satroondiag   the  gentleman   whom  I 

have  pat  in  nomination  for  Door  Keeper.    Mr. 

Kxene  is  a  gentleman  of  intelligence,  of  very 

agreeable  manners,  and  I  sincerely  oelieve  would 

make  a  most  ezoellent  offieer;  but  the  chief  merit 

«f  his  case,  sir,  consists  in  the  object  he  has  in 

.view  -with  the  means  to  be  raised  1^  the  salaty 

attached  to  the  office.    He  is  the  father  of  Mrs. 

Jamas  W.  Davidson,  of  the  county  of  Logan, 

whose  husband,  some  time  since,  while  at  t^e 

MnUenbnig  Court,  was  stricken'down  withdJB- 

ease,  and  died  in  a  few  hours.    She  is  an  ele- 

.gantaod  amiable  lady,  with  several  children,  in 

verv  embarrassed  cireumstaneee^  and  the  object 

of  Mr.  Keene,  the.  father,  is  to  secure  a  little 

home  and  a  few  aci«B  of  land  for  his  widowed 

daughter  and  grand  children.    Mr.  Keene  has 

«Nne  olaims  -npoa  his  eouotry.    In  the  war  of 

1S13,  be  beoatM  a  soldier,  and  I  understand  that 

a  4i8tlQg|aished  gsDiienuui  upon  this  door  can 

beartMUmony  to  his  manly  bearing.    I  believe, 

sir,  that  in  voting  for  Mr.  Keene,  we  shall  not 

«nly  secure  a  good  officer,  but  sh^  have  the 

•dditional  consolation  of  kno^ng  that  ve  have 

wiped  away  the  widow's  tears  and  second  a' 

hocne  to  the  fathedeas. 

Mr.  ROOT  nominated  Mr.S^iivBL  C.  Baamw. 

The  vote  was  taken,  with  the  fellowiag  Nsnlt: 

Mr.  Keane  received  •        19  Votes. 

Mr.  Helms  reeeivied        -       •       17  votes. 

Mr.  dMenieceiyed-       -  14  <rotes. 

Mr.  BrowB  leearved        -       -  -     14  rotes. 

Mr.  Oamnbell  received    -       •       14  votes. 

Mr.  Leach  reerived  -       •       •       10  rotes. 

Mr.  Smith  leceivsd  •  -9  votes. 

Mr.  Briatow  wutrti  S  votss. 

Hierelxidg  no  tttttion.'tUe  OMventlon  pro- 
oeeded  to  a  sfecond  vtW.'Mr.-Btistow's  name  be- 
ing wtthdrawn,  when 

Mr.  Keene  received  -       -        -        19  votes. 

Mr.  Helms  received        -       -       17  votes. 

Mr.'Brown  received  IS  votes. 

Mr.  Oreen  reeeived  •       -       •       14  vOtM.     { 

3 


Mr.  Campbell  received 
Mr.  Lcacn  received  - 
Mr.  Smith  received 


IS.votei. 

10  VOt«B. 

8  votes. 


On  a  third  vote  being  taken,  Mr.  Leach  having- 
been  withdrawn  and  Mr.  Smith  dropped, 
Mr.  Helms  received         -  M  votes. 

Mr.  Brown  received  -  -  21  votes. 
Mr.  Keene  received  -  -  19  votes. 
Mr.  Campbell  received  •  •  18  vot^. 
Mr.  Green  received  -  •  -  14  votes. 
A  fourth  vote  was  tideen,  When 


Mr.  Hehns  received 

SO  votes. 

Mr.  Brown  reoeired 

S6  votes. 

Mr.  Keens  reeeived 

31  votes. 

Mr.  OampUdl  reeeived  - 

19  votM. 

On  a  fifth  vote, 

Mr.  Hdms  received 

36  votes. 

Mr.  Brown  reeeived 

81  votes. 

Mr.  Keene  received 

39  votes. 

On  a  sixth  vote, 

Mr.  Helms  received     •        -        -    49  votes. 

Mr.  Brown  received    -        -        -    48  votes. 

Mr.  Helms  having  received  a  majority  of  all 
the. votes  given,  was  declared  duly  elected,  and 
he  entered  upon  the  discharge  of  his  duties. 

BDUB  or  oaiwK. 

Mr.  MERIWETHER  submitted  .the  following 
resolution: 

Retolved,  That  a  committee,  consisting  of  sev- 
en  members,  be  appointed  by  the  President, 
whose  duty  it  shaQ  be  to  prepare  and  rqxnt  a 
set  of  rules  for  the  government  of  the  Conven- 
tion.   

Mr.  MITCHELL  moved  to  substitnti,  in  lien 
thereof,  the  following: 

Reiohed.  That  the  rules  of  order  which  gov- 
erned die  House  of  Representatives  of  Kentucky 
at  its  late  session,  be  adopted  for  the  govern, 
liient  of  this  Convention  so  far  as  they  are  ap- 
plicable, and  that  said  rules  be  referred  to  a 
committee,  consisting  of  five  members,  with  di- 
rections to  report  such  alterations  or  amend- 
ments as  in  their  judgment  may  be  deemed  ne- 
cessary. 

Fading  these  resolutions,  on  motion,  the  Con- 
vention adjourned. 


WEDNESDAY,  OCTOBER  8,  1849. 

The  Journal  of  yesterday  having  been  read, 

Mr.  EABDIN  rose  and  stated,  that  he  had 
heard  some  apprehension  expressed  as  to  thfl 
correctness  of  the  last  vote  for  the  Door  Keeper 
of  this  Convention  yesterday.  The  vote,  he  waj 
aware,  was  taken  by  a  very  able  and  experienced 
Clerk,  but  it  was  also  taken  by  members  of 
the  Ofinvention,  soms  of  whom  were  of  opinion 
that  M>.  Brown  received  49  viotes,  and  Ifr.  Helms 
48,  and  not  49  for  Mr.  Helms  and  48  for  Mr. 
Bro«n,«s  r^rted. 

After.*  brief  odnvers)ttion,  it  ffas  agreed  that 
4he  roll  should  be  ciaOed,  so  t{hat  if  any  gentle- 
man's vote  was  unprpperly  icecoided,  a  oorreo- 
tion  could  now  be  made. 

The  roll  was  called  accordingly,  and  as  no 
error  wa«  pointed  .out  the  election  oi  Mr.  Helms 
remained  undisturbed. 
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tccua  or  auA. 

The  fiiat  busiueM  in  order,  was  the  ooaside* 
ration  of  the  resolution  offered  yesterday  by  Mr. 
Meriwether,  which  was  in  these  words: 

Rnbboed,  That  a  oommittee,  consisting  of  sev- 
en members,  be  appointed  by  the  President, 
whose  daty  it  Shall  be  to  prepare  and  report  a 
set  of  rules  for  the  goTemment  of  the  Oonven- 
tion.  

And  tbe  snbstitute  of  Mr.  MITOHELL  as  fol- 
lows: 

iZeMloet^  That  the  rules  of  order  which  gov- 
erned (he  House  of  Representatives  of  Kentucky 
at  its  late  session,  be  adopted  forthegevemraeut 
of  this  Convention,  so  &r  as  they  are  af^lieable, 
aad  that  said  rules  be  refMrred  to  a  committee, 
eonsisting  of  five  membeis,  with  diraetioos  to 
report  sacn  alterations  or  amendmeBts  as  in  their 
judment  mar  be  deemed  necessary. 

Mr.  HARGIS  said  he  desired,  if  it  were  in 
order,  to  offer  a  substitute  for  both  the  resolutions. 

Reidvtd,  That  a  oommittee  of  three  be  ap- 
pointed to  digest  and  report  ce<tain  rules  to  gov- 
ern the  action  of  this  Convention,  and  so  fkr  as 
applicable,  that  the  same  shall  conform  to  the 
parliamentary  rules  of  the  Oongiess  of  the  Uni- 
ted Stetes. 

He  obaerved,  that  he  was  of  opinion  that  this 
Convention  was  a  little  above  the  Legislature;  at 
least  he  apprehended  their  constituents  so  re- 
garded it. 

Mr.  MERIWSTHER  said  the  difference  be- 
between  the  genUema&'s  proposition  and  that 
which  he  submitted  yesterday  was  simply  a  dif- 
ference between  "three"  ana  "seven;**  fof  the 
roles  of  Congress  would  be  before  the  committee, 
and  they  might  select  such  as  in  their  judgment 
were  aj^icable.  The  committee  would  like- 
Wise  have  before  them  the  rules  of  the  Legisla- 
ture of  Kentucky,  from  which  also,  they  could 
make  a  selection.  Why  then  was  it  necessary  to 
make  any  special  reference?  It  was  surely  a 
very  important  question  whether  a  oommittee 
should  consist  of  five,  three,  or  seven)  A  bare 
amendment  to  strike  out  and  insert  three,  five,  or 
seven,  would  have  accomplished  the  gentleman's 
object. 

Mr.  EAROIS  was  of  opinion  that  there  was  a 
difference  between  the  two  resolutions.  Wheth- 
er the  Parliamentary  rules  of  Congress  would 
be  before  the  committee  he  was  not  advised. 
The  resolution  spoke  only  of  the  rules  of  the 
Legislature,  and  the  good  people  of  Kentucky, 
their  constituents,  he  apprehended,  looked  for 
something  in  this  body  a  little  above  that. 

Mr.  MERIWETHER  soggested  that  the  gen- 
tleman flrom  Morgan  and  Breathitt  had  mistdcen 
the  substitute  of  the  gentleman  ttom  Oldham  for 
the  original  proposition.  The  original  resolu- 
tion made  no  reference  to  the  rales  of  the  Legis- 
lature. 

Mr.  HARQIS  replied,  that  he  knew  no  other 
proposition;  and  at  his  request  they  were  again 
reaa.  

Mr.  MITCHELL  said  the  proposition  of  the 
gentlemib  from  Jeffeison,  as  he  understood  it, 
was  to  raise  a  committee  whose  business  it 
would  be  to  digest  a  system  of  rules  for  the  gov- 
ernment of  the  Convention;  but  the  object  which 
be  had  in  view,  in  offering  his  substitute,  was  to 
proTide  some  nlea  for  the  immediat*  govern- 


ment of  the  Convention  until  other  rules  vera 
reported  by  the  committee.  The  resolution  of- 
fered  here  as  a  substitute,  provides  that  the  rules 
which  governed  the  House  of  Representatives  of 
Kentucky  at  its  last  session,  shall  be  adopted,  so 
far  as  applicable  to  this  House,  and  then  refer* 
red  to  the  oommittee  to  report  such  alterations 
and  amendments  as  were  deemed  necessary. 
Until  tiiey  did  report  t^iese  would  be  the  rales 
for  ti^e  government  of  this  Convention.  His  ob- 
ject was  to  facilitate  business. 

Mr.  MERIWETHER  said  the  gentieman's' 
explanation  was  evidence  that  his  proposition 
would  defeat  its  own  object.  The  gendemaa 
wished  to  adopt  the  rules  of  the  State  Legisla- 
ture. Now,  onlookingovertheserules,it  would 
be  found  there  was  one  requiring  a  vote  af  two- 
thirds  for  their  alteration.  If  they  were  adopted, 
the  reiport  of  the  committee  most  first  get  a  vote 
of  two-thirds  in  order  to  secure  its  adoption; 
and  the  effect  would  be  to  place  them  in  a  posi- 
tion where  they  could  get  none  other  than  the 
rules  of  the  Legislature,  without  a  vote  of  two- 
thirds,  and  the  question  would  be  eternally 
arising  in  the  House  as  to  the  applicability  of  a 
rule— for,  "so  far  as  unplicable,''  says  the  gentie- 
man's proposition.  He  thought  it  better  to  be 
without  rules,  for  a  day  or  two,  than  to  have 
those  which  would  create  a  controversy  as  to 
their  applicability. 

Mr.MITCHELL  said  the  substitute,  to  him.  did 
not  appear  obnoxious  to  the  obieotion  made  by  the 
gentieman  from  Jefferson.  The  adoption  of  the 
rales  and  their  reference  to  a  oommittee  wotild  be 
simultaneovs.  The  resolution  is  an  entire  thing, 
and  must  be  taken  together.  The  power  to  alter 
and  amend  is  not  posterior  in  point  of  time  ta 
their  adoption.  Then,  the  rale  requiring  a  two- 
third  vote  for  their  alteration  would  not  m  appli- 
cable, because  it  would  conflict  with  the  power 
to  alter  or  amend.  It  might  be  that  qoestions 
would  ocoasionally  arise  as  to  the  applicability 
of  the  rules  to  this  body,  but  it  was  better  to 
have  some  rales,  even  if  this  question  did  arise, 
than  to  have  none  at  all. 

Mr.  DAVIS  said  he  comprehended  the  propo- 
sition of  the  gentleman  from  Oldham  precisely 
as  that  gentieman  had  explained  it,  and  in  that 
form  he  was  opposed  to  it.  Bethought  the 
proposition  of  Uie  gentieman  from  Je£raison  a 
proper  one,  and  that  it  ought  to  be  adopted. 
He  undostood  that  the  rules  of  the  House  of 
Representatives  of  the  State  of  Kentucky  pro- 
vide for  a  call  for  the  previous  question.  The 
consequence  would  be,  as  then  was  no  previous 
question  in  oommittee  of  the  whole,  when  in  the 
House  the  previous  question  might  be  sprangnp- 
on  every  proposition.  He  desued  in  thisOon- 
vention  that  every  gentieman  who  offered  a  prop- 
osition for  its  consideration  should  have  an  op- 
portunity of  calling  for  the  yeas  and  nays  on 
every  one  he  might  choose  to  submit.  If  a  prop- 
osition were  submitted  in  committee  of  the  whole, 
and  was  found  to  be  unaoo^table  to  the  mc^ri- 
ty,  he  did  na>t  want  that  minority  to  have  an  op- 
portunity  by  going  into  the  House  and  calling 
for  and  sustaining  the  previous  question  to  stifle 
and  suppress  the  question  on  a  proposition  vo- 
ted down  in  committee.  In  other  words,  he 
wanted  a  system  of  rules  which  would  eiable 
each  member  to  have  a  call  of  the  yeas  and  nays 
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on  his  propoaitian  ia  oommittee  of  the  Thole,  as 
irell  as  in  the  House,  and  he  trusted  the  motion. 
of  the  gentleman  from  Jefferson  wonld  prevail, 
and  the  committee  constituted  tinder  it  would  so 
establish  the  rules  of  this  House. 

The  question  iras  then  taken  on  Mr.  MITCH- 
ELL'S pFoposition,  and  it  was  rejected,  and  the 
original  resolution  of  Mr.  MERIWETHER  waa 
adopted. 

Tlie  PRBSIDEITT  then  named  the  following 
gentlemen  as  the  committee  on  rules  under  the, 
rwolution  just  adopted:  Messrs.  Meriwether 
Dizon,  Davis,  McHenry,  Barlow,  Mitchell,  and 
Irwin. 

xoDx  or  FBOCEznnro. 

Mr.  C.  A.  WIGKUPPK  Mr.  President,  I 
rite  to  submit  some  resolutions,  not  proposing 
anj  specific  proposition  to  change  or  alter  the 
Constitation,  but  to  indicate  the  views  which  I 
have  attimeariy  honraato  the  mode  and  man- 
ner by  which  we  shall  approach  the  labors  which 
lie  before  us.  I  desire  to  have  the  resolutions 
read,  and  if  it  is  the  pleasnre  of  the  House  to  con- 
sider Utem  now,  I  will  give  such  en>lanations  as 
ocear  to  me  widi  regard  to  them,  that  they  maj 
be  eomprehended  by  those  who  hear  me. 

Mr.  fiUTTALL.  I  woold  make  a  suggestion 
tomy  friend  from  Kelson  (Mr.  Wiokliffe.)  Had 
we  not  better  first  elect  Pnbtio  Printerst  When 
the  important  business  of  the  Convention  is  about 
to  be  brought  before  us  in  a  tangible  shape,  we 
ou^t  to  be  enabled  to  have  the  docnments  prin- 
tea,  that  we  may  form  deliberate  opinions  upon 
them. 

Mr.  PRSSIDEKT.  The  resolutions  are  be- 
fore the  Convention,  and  therefore  the  proposition 
of  the  gentleman  from  Henry  ia  not  now  in  or- 
der. 

Mr.  NUTTALL.  I  am  aware  of  that,  but  I 
atiggest  Uiat  the  gentleman  withdraw  his  resoln- 
tions;  then  we  can  proceed  to  the  election  of  a 
Ptinter,  afterwhich  the  gentleman's  resolutions 
will  be  fint  in  order. 

Mr.  C.  A.  WICELIFFE.  The  resolutions  j>ro- 
poae  no  change  of  principle;  but  only  indicate 
the  appointment  of  certain  committees  to  whom 
th«  body  will  refer  certain  duties  to  be  performed 
in  the  mepanitioA  of  business. 

The  Resolutions  were  then  sent  up  to  the  Seo- 
Ktaiy's  Desk  and  read  as  follows: 

1.  Rmohei,  That  a  committee  of  nine  Dele- 
gates be  ^pointed,  whose  duty  it  diall  be  to  re- 
port sadh  "amendments  or  chijigee"  in  the  Con- 
stitation of  Kentucky,  as  they  nun' deem  neces- 
sary in  the  provisions  thereof  which  relate  to 
tb«  eleetion  and  appointment,  term  of  offioe, 
powers  and  duties  or  the  Oovemor,  Lieutenant 
Oovemor,  Secretary  of  State,  and  such  other  ez- 
eontive  eivil  officers  whose  duties  ordinarily  are 
required  to  be  discharged  at  the  Seat  of  Govern- 
ment. 

9.  That  a  similar  committee  be  appointed  to 
report  such  "amendments  or  changes"  as  may 
be  neeesaary  in  the  Oonstitntion  of  Kentucky, 
in  the  provisions  thereof  which  relate  to  the  ap- 
pointment, qualifications,  term  of  offioe,  duties 
and  powers  of  all  other  executive  or  ministerial 
civil  officers  whose  |ariadiction  and  powen  may 
be  confined  to  counties,  districts,  cities,  or  towns. 

3.  That  a  like  committee  be  appointed  to  re- 
port what "  amendments  m:  dumges"  are  neoes- 


sary  in  that  portion  of  the  Constitution  of  Ken- 
tucsy  concerning  the  Militia,  and  the  appoint- 
ment of  the  officers  thereof. 

4.  That  a  committee  of  nine  Delegates  be  ap- 
pointed to  report  what  "amendments  or  changes" 
are  necessary  to  be  made  in  so  much  of  the  Con- 
stitutton  of  Kentucky  as  concerns  the  Legisla- 
tive Department  of  the  Government. 

5.  That  a  committee  of  fifteen  Delegates  be 
appointed  to  report  what  "amendments  or  chang- 
es are  necessary  in  that  portion  of  the  Consti- 
tution of  Kentucky  that  relates  to  the  Court  of 
Appeals,  the  appointment  of  the  Judges  and 
Clerk  thereof. 

6.  That  a  committee,  to  consist  of  fifteen  Del- 
egates, be  appointed  to  report  what  "amendments 
or  changes  are  neceasaiT  to  be  made  in  that 
portion  of  the  Constitution  of  Kentucky  which 
relates  to  the  appointment  of  the  Judges  of  in- 
ferior Courts,  and  officers  thereof,  and  the  tenure 
of  their  offices. 

7.  That  a  committee,  to  consist  of 
Delegates,  be  appointed  to  report  what  "amend- 
ments or  changes"  are  necessary  to  be  made  in 
the  Constitution  of  Kentucky  in  relation  to  the 
County  Courts,  the  qualifications  and  mode  of 
appointment,  and  the  tenure  of  ofiloe  of  the 
Justices  and  Clerks  thereof. 

8.  That  a  committee,  composed  of 
Delegates,  be  appointed  to  report  what  "amend- 
ments or  changes"  are  neoessaiy  to  be  made  in 
any  of  the  miseellsneouB  provisions  of  the  Con- 
stitution of  Kentucky;  and  that  said  commit- 
tees have  power  to  report  firom  time  to  time,  until 
their  labors  are  oompleted. 

Mr.  WALLER.  Mr.  President,  I  wish  to  olftr 
a  resolution  as  a  substitute.  Similar  resolu- 
tions were  adopted  in  the  Conventions  of  the 
States  of  yii|;inia  and  New  York. 

The  Seeretaiy  read  the  Resolution  as  follows: 

Re$olted,  That  a  committee  of  seven  be  ap- 
pointed to  inquire  and  report  what  method  wfll 
be  most  expedient  in  bringing  b^ore-the  Con- 
vention alterations  or  amendments  of  the  Con- 
stitution which  may  be  preferred. 

Mr.  O.  DAVIS.  Mr.  President,  before  the 
substitute  is  considered  I  will  offer  an  amend- 
ment in  the  fbrm  of  an  additional  resolution 
to  those  offered  by  the  gentleman  fVom  Kelson 
(Mr.  C.  A.  Wicklifle.) 

The  Secretary  read  the  Resolution  as  follows: 

Se$olted,  That  a  select  committee  of  five  be 
appointed  by  the  President,  with  instruetionsto 
report,  in  substance,  as  the  flnt  provision  of  a 
new,  or  amended  ConaUtntion,  that  no  member 
of  this  Convention  shall  be  eligible  to  any  office, 
or  place  of  trust  or  profit,  established  directly 
by  It,  or  that  may  be  established'  under  the  au- 
thority of  any  constitutional  provision  which  it 
may  adopt:  or  the  mode  of  appointment,  or  elec- 
tion, to  which  may  be  prescribed  by  any  such 
constitutional  provision,  or  by  any  such  law,  un- 
til after  the  expiration  of  ten  ^ears  trom  the  rat- 
ification and  approval  of  this  Constitution  by 
the  qualified  voters  of  this  Commonwealth. 

Mr.  IRWIST.  At  this  distance  I  could  not  dis- 
tinctiy  hear  the  resolution  of  the  gentieman 
from  Bourbon  (Mr.  Davis,)  but  so  far  as  I  could 
understand,  it  seems  to  me  to  out  off  every  gen- 
tieman in  this  House  from  any  office  to  be  crea- 
ted by  the  Constitution.    (Laughter.)    If  I  afli 
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oomotiii  mj.  trndentandiiu;,  b«foie  Uiis .resolu- 
tion Shan  liave  tetix  adoptea  I  feel  some  disposi- 
tion to  resign.    (Reneved  laughter.) 

Mr.O.  A.  WIOKLIFPE.  I  did  not  in  the  pro- 
iit  1  izew  in  my  reEolutions,  borrow  from  any 
STatem  adopted  as  I  am  aware  by  any  Conven- 
tion of  a  sister  State,  as  I  had  not  access  to  the 
jounuds  of  any  other  State.  I  am  therefore  en- 
tirely reqionfiDle  for  the  propriety  of  these  res- 
olutions, and  I  desire  that  they  may  not  be  en- 
cumbered, when  they  are  onlv  intended  to  ena- 
Ue  the  presiding  officer  of  tnis  body,  if  in  ac- 
cordance with  the  views  of  the  delegates,  io^  to 
work  and  select  committees,  to  whom  certain 
duties  deyolving  on  us  under  the  law  calling  the 
CouTention,  may  be  assigned.  Of  course  there 
is  nothing  in  these  resolutions,  which  expresses 
directly  or  indirectly,  or  desires  to  eictract  tlie 
opinions  of  any  member  of  this  House  upon  any 
prtnoiple  either  of  the  Constitution  to  be  framed, 
or  any  change  of  the  present  Constitution  or  a- 
mendment  uiereof.  i .  should  carefully  abstain 
ftom  thus  early  introducing  such  a  resolution 
myself;  but  to  enable  us  to  do  this  worlc,  I  tliink 
we  should  have  something  of  system  or  order, 
and  certain  duties  and  laMrs  assigned  and  ap- 

S>rtioDed  out  among  the  members  thereof. — 
ence  it  was  that  I  proiwsed  the  appointment  of 
different  committees.  There  should  devolve  on 
one  committee,  tJie  duty  of  examining  the  present 
Constitution  with  reference  to  the  Exiecutive  de- 
partment of  the  government;  another  with  refer- 
ence to  tlte  Legislative  department;  another,  with 
TSferenoe  to  um  Judicial  department;  and  then 
the  miscellaneous  provisions  of  the  Colistitution. 
These  committees,  composed  of  the  deleeatea  of 
this  House,  sheeted  by  the  Judgment  of  uie  pre- 
siding officer,  would  uumediateiy  go  to  work.—' 
They  would  make  a  report  to-dayj  or  tp- morrow, 
or  the  next  day,  of  so  much  of  their  labor  as  they 
had  prepared/— say  connected  with  the  Execu- 
tive department, — calling  it  if  you  please,  num- 
ber one.  That  will  then  be  placed  upon  your 
calendar  as  an  order  of  the  day.  Another  will 
be  prepared  to  report  in  part,  me  duties  allotted 
to  them.  They  have  examined,  deliberated  up- 
on, and  digested  the  work;  have  consulted,  and 
Cfur^olly  put  together  the  result  of  their  labors  in 
a  manner  and  in  language  that  cannot  pos9ibly 
be  misunderstood.  We  can  then  take  up  those 
reports  from  day  to  di^,  and  if  it  is  tlie  desire  of 
the  House,  we  can  discuss  them  here,  and  if  ne- 
eeeeajy:  the  committee  may  explain,  and  any 
member  of  the  House  will  be  at  liberty  to  offer 
ameni^enta  and  have  a  vote  taken  upon  them. 
And  when  it  is  perfected,  we  can  take  the  vote 
on  its  engrosBment  and  lay  it  aside  as  so  much 
labor  finished,  to  be  put  together  in  the  mode 
hereafter  to  be  agreed  upon  by  the  £(ous«.  The 
proposition  of  t£e  Delegate  from  the  county  of 
Bourbon,  mi^t  be  very  appropriate  as  a  matter 
of  instruction  to  the  committees,  or  a  separate 
eommittee  might  be  raised,  and  instructed  to  put 
Mch  a  proposition  in  the  Constitution  as  would 
have  that  effect.  But  it  seems  to  me  not  appro- 
priate to  the  resolution  which  I  had  the  honor 
to  submit  to  this  House.  If  the  object  of  the  res- 
olutions I  submitted  is  nnderstooa,  1  desire  not- 
to  consume  the  time  of  the  House;  and  if  they  de- 
sire farther  tiine  to  reflect  and  examine  a  better 
plan  than  I  have  submitted,  I  will  cheerfully 


postponetheir  consideration.    Certunly  I  cannot 

vote  for  the  am^itdment  of  the  gentleman  tmxu 
Bourbon,  because  it  involves  a  great  principle. 
I  do  not  know  that  I  have  so  meat  an  ejection 
to  it  as  my  young  friend  from  Logan  (Mr.  Irwin,) 
for  I  certainly  have  no  idea  of  holding  office  un- 
der the  new  Constitution. 

Mr.  NUTTALL.  I  wish  to  superadd  to  the 
amendment  of  the  gentleman  from  Bourbon  the 
following:  "provided  however,  that  this  amend- 
ment shall  only  apply  to  such  members  of  this 
Convention  as  shall  vote  for  the  same." 

Mr.  A.  K.  MARSHALL.  It  seems  to  me  that 
Qlis  is  a  very  important  step  which  we  are  about 
to  take,  and  it  is  one  which  I  am  not  disposed  to 
vote  upon  at  present.  This  resolution  is  to  gov- 
ern the  future  action  of  the  Convention,  as  I  un- 
dersMnd  it,  and  should  be  Mly  examined.  I 
therefbre  move  that  it  be  laid  on  the  table  and 
printed. 

Mr.  DAVIS.  Mr.  President,  I  believe  that 
motion  is  subject  to  debate.  I  made  my  propo- 
sition in  all  good  faith,  and  should  be  greatly 
([retified  mysAt  to  see  this  Convention,  if  they 
Uiink  it  proper,  adopt  it.  It  is  not  the  presen- 
tation of  a  new  principle  to  me,  but  a  new  ap- 
plication of  one  round  both  in  the  Federal  and 
our  own  State  Constitution,  and  as  I  think  not 
an  unimportant  and  useless  one  as  proposed  in 
the  amendment  I  have  offered.  I  will  call  the 
attention  of  the  gentleman  from  Henir,  (Mr. 
Nuttall,)  and  of  tJie  Convention  to  the  clause  in  . 
each  Constitution.  I  do  not  know  that  the 
amendment  suggested  by  my  very  respected 
friend  from  Henry  would  have  any  personal  ap- 
plioation  to  himself,  because  I  am  not  satisfied 
that  the  effect  and  tendency  of  my  amendment 
would  in  any  way  be  to  exclude  him  from 
any  place  under  any  Constitution.  [Laughter.] 
If  it  had  the  effect  to  exclude  myself,  why  I 
should  have  no  sort  of  objection  to  it — ^none. 
What  I  have  said  is  id  pure  good  humor  to  my 
respected  friend,  for  whose  talents  and  abilities 
I  have  the  highest  respect,  and  to  whom  I  am 
ready  to  tender  my  personal  regard  and  fHend- 
ship;  and  I  shoula  feel  some  distress  to-be-sure 
if  he  should  be  cut  off  from  any  office  or  the 
country  lose  the  ?reat  advantage  of  his  talentn 
and  experience.  Any  proposition  I  have  made 
h«TC,  I  trust.  Will  be  firaught  with  no  such  catas- 
trophe, either  to  himself  or  the  country. 

in  the  Constitution  of  the  tTnited  States,  Sec. 
6,  of  the  1st  Article,  the  second  clause  reads  thus: 

"Ko  member  of  the  Senate  or  of  the  House  of 
Representatives  shall,  during  the  time  for  which 
he  shall  have  been  elected,  be  appointed  to  any 
civil  office  under  the  autjiority  of  the  United 
States,  which  sball  have  been  created  or  the 
emoluments  whereof  increamd  during  such  time; 
and  no  person  holding  any-  office  under  the  Uni- 
ted States  shall  be  a  member  of  either  house  du- 
ring his  continuance  in  office." 

The  provision  of  our  own  Constitution  I  pre- 
sume was  borrowed  by  the  wise  men  who  framed 
it  from  the  Vords  just  read  from  ^e  Federal  Con- 
stitution.   It  is  as  follows: 

"No  Senator  or  Representative  shall,  during 
the  term  for  which  he  was  elected,  or  for  one  year 
thereafter,  be  appointed  or  elected  to  any  civil 
office  of  profit  under  this  Commonwealth,  which 
shall  have  been  created,  or  the  emoluments  of 
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which  shall  har*  boen  ipcreased,  dnring  th«tiB>« 
■och  Senator  or  ftepreeentative  was  in  ott«e, 
except  such  offices  or  appointments  as  may  be 
made  or  filled  by  the  elections  of  the  people." 

Now  I  propose  an  extension  and  application  of 
this  principle  of  exclusion  from  omoe  to  those 
who  are  to  make  offioes,  the  members  of  this 
body,  and  that  this  exolnsion  shall  have  e£fect 
and  operation  for  a  term  of  ten  years.  It  is  not 
a  total  exclusion,  but  its  extent  will  depend  on 
the  innovation  and  change  which  this  body  may 
malce  upon  the  existing  Constitution,  and  accord- 
ins  to  nir  best  care  and  deliberation  I  drew  itnp 
tohare  that  restricted  operation.  If  this  Oonven- 
tioD  by  any  constitutional  provision  should  es- 
tablish a  new  office,  every  member  of  it,  if  my 
proposition  should  prevail, — including  myself, 
who  will  rote  for  it,  and  including  my  respect- 
ed friend  from  Henry  who  I  presume  will  vote 
asainst  it — would  be  necessarily  excluded  from 
omoe.  And  so  it  is  meant  fur  myself.  TJ  the 
provisiona  of  the  Constitution  should  authorize 
the  legislature  to  create  and  establish  other  offi- 
ces, and  the  Legislature  under  the  authority  of 
tneh  a  provision  or  provisions  should  pass  laws 
for  the  establishment  of  other  offices,  why,  in 
like  manner,  he  and  myself  would  be  excluded 
from  appointment  or  election  to  those- offices? 
There  ut  another  branch  of  the  resolution  Uiat 
provides  that  where  the  modeof  appointment  or 
of  election  shall  have  been  changed  by  this 
amended  or  new  Constitution,  or  by  any  liiw 
passed  onder  its  authority,  this  exclusion 
shall  have  application  to  such  cases  alao.  If 
the  office  of  Qovemor  or  Lieut.  Governor  re- 
mains intact  by  this  body,  no  gentleman  aspi- 
ringto  those  high  positions,  under  the  efiieot  and 
operation  of  my  amendment,  would  be  excluded 
from  them.  If  the  term  of  these  offices  is  deem- 
ed too  long,  it  might  be  limited  to  three  or 
two  years,  and  still  the  prohibition  not  extend 
to  any  member  of  this  Convention.  If  there 
should  be  a  change  made  in  the  organisation  of 
the  L^islative  department  of  the  Government — 
for  example,  that  its  election  should  be  biennial, 
and  that  unless  convened  on  extraordinary  oc- 
casions by  tlie  Governor,  its  sessions  should  be, 
by  the  Constitution,  restricted  to  once  in  two 
years — which  I  hope  will  be  a  provision  and 
feature  in  the  new  Constitution— every  gentle- 
man who  should  vote  for  that  provision  would 
be  eligible  to  seats  in  either  branch  of  the  Le- 
gislature. If  the  mode  of  appointing  Jud^ 
should  remain  the  same  as  it  is  under  the  exist- 
iiig  Constitution,  and  to  my  mind,  there  will  be 
great  if  not  insuperable  difficulty  in  improving 
that  mode,  although  it  is  objectionable  to  my- 
self— still,  if  that  mode  should  be  preserved  un- 
der a  new  Constitution,  and  the  Judges  be  re- 
quired to  hold  their  offices  for  a  limited  time — 
which  principle  I  should  like  to  see  adopted  in 
the  Constitution — every  ^utleman  on  this  floor 
will  be  eligible  to  the  judicial  offioes  of  the 
State.  So  that  I  b^  leave  to  inform  ray  young 
friend  from  Logan,  or  at  least  so  recently  from 
Logan,  that  he  will  pardon  me  for  forgetting  his 
locali^ — and  to  mv  friend  from  Henry,  tliat  the 
provision  which  I  nave  submitted  to  the  consid- 
eration of  the  Convention,  is  not  as  sweeping  as 
a  soperfieial  view  would  authorize  gentlemen  to 
infer. 


Kow  I  do  not  know,  and  indeed  have  no  hope, 
unfortunately,  that  the  proposition  will  prevail; 
nevertheless  it  has  as  much  of  my  confidence,, 
and  will  have  from  me  as  steady  and  as  earnest 
a  support,  though  I  stand  solitary  and  alone  in 
uttering  my  voice  in  its  favor,  as  if  it  was  to  re- 
ceive the  unanimous  sanction  of  this  body  and 
the  people  of  this  State.  I  believe  it  to  be  right, 
and  that  it  would  work  good  to  our  constitu- 
ency and  the  country.  1  will  add  one  or  two 
aiguments  why  I  believe  it  will  not  prevail. 
tfnder  the  existing  system,  and  the  principles  of 
onr  present  Constitution,  a  great,  powerful,  and 
talented  party,  consisting  of  nearly  one  half  of 
the  voters  of  Kentucky,  are  excluded  from  execu- 
tive sppointmente.  I  admit  it  to  be  a  wrong, 
I  maintain  that  in  all  our  governments.  General 
and  State,  the  mass  of  the  important  politi- 
cal offices,  those  that  mould  the  administration 
and  give  character  to  it — the  executive  adminis- 
tration and  the  active  politics  of  the  govern- 
ment— ought  to  be  filled  with  the  friends  of  that 
government.  But  when  you  come  to  judicial 
and  minor  ministerial  offices,  I  utterlv  condemn 
and  abhor  that  piratical  prinoiple  that  would 
eject  men  from  such  places  Decause  they  dared  to 
think  forthemselves,  andto  entertain  principles, 
and  to  cherishsystemsof  policy  not  acceptable  to 
the  incumbents  having  the  appointing  power. 
Such  a  principle  is  oppression  and  tyranny, 
and  I  would  like  to  see  the  free  people  of  this 
country  trample  it  in  the  dust  and  annihilate  it. 
I  admit  that  it  is  wrong  and  unjust  to  exclude 
the  great  Democratic  party  in  this  State  from  all 
executive  appointments.  We  see  them  rallied 
against  the  present  mode  as  one  man,  and  why? 
Because  the  present  system  entirely  exclu<^ 
them  from  these  places,  these  judicial  offices, 
and  authorizes  their  filling  by  executive  appoint- 
ment. I  am  not  prepared  to  say  that  any  sys- 
tem we  may  introduce  in  its  stead  would  be  I>et' 
ter.  We  are  all  frail  and  erring.  No  human  insti- 
tution is  perfect.  No  system  that  the  experience 
and  wisdom  and  virtue  of  man  can  devise  will 
ever  work  infallibly.  Nose!  On  this  subject  I 
have  no  fixed  principles  orpredilections.  I  want 
light — to  interchange  views  and  feelings  and  sen- 
timents with  my  as.sociates  in  this  body.  I  want 
the  best  system  that  can  be  devised  by  the  reflec- 
tion, experience,  wisdom,  and  patriotism  of  this 
body,  to  be.  thrown  before  it  for  its  fair  aud  un- 
restricted consideration;  and  if  I  know  myself, 
when  that  system  is  addressed  to  me,  and 
conforms  to  the  dictates  of  my  conscience  and 
judgment,  I  am  prepared  to  adopt  it,  come  from 
what  source  it  may.  But  I  am  utterly  and  irre- 
versibly opposed  to  the  election  of  the  Judiciary 
by  the  popular  Vote.  I  am  equally  inflexible  in 
my  opposition  to  the  election  or  the  judiciary 
by  the  vote  of  the  two  Houses  of  the  Legislature. 
On  the  other  hand,  I  see  how  impracticable  and 
vain  would  be  any  proposition  that  did  not  con- 
cede something  to  this  party  that  has  been  en- 
tirely excluded  from  these  offices.  The  organi- 
zation which  at  present  seems  to  me  most  prop- 
er, but  which  I  will  cheerfully  yield  to  any  . 
proposition  that  on  reflection  appears  to  me  better, 
Lsthis:  Thatwhen  the  Legislature  convenes,  and 
there  is  a  vacancy  in  a  judicial  office,  the  mem- 
bers of  the  House  of  Representatives  from  the 
district  in  which  such  vacancy  exists,  shall  get 
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together  and  form  ttivmselTes  into  an  electoral 
emhge,  and  shall  name  for  the  office  tiro  eandt- 
datei^two  gentlemen  resident  within  the  dis- 
trict— and  shall  nominate  them  to  the  Senate, 
which  body  shall  nominate  one  of  them  to  the 
Governor,  and  he  shall  receive  the  commission 
of  the  Commonwealth  as  Judge  of  the  district. 
I  would  like  some  such  system  as  that— eome- 
thin^  that  would  do  justice  to  both  of  the  great 
parties  in  this  State. 

While  our  friends  constitute  numbera  nearly 
as  great  as  ourselves,  embodying  talents,  virtue, 
and  patriotism  nearly  or  quite  as  great  as  we  do, 
I  regard  it  as  unjust  and  oppressive  that  they 
should  be  ezcluaed  trom  all  these  offices.  If 
any  one  of  the  number  of  the  able  men  of  that 
party  on  this  floor,  whose  reflection  and  experi- 
ence will  enable  him  to  devise  a  system  that  will 
secure  something  like  equal  justice  to  both  par- 
ties— that  will  at  the  same  time  avoid  the  vio- 
lence, the  corruption,  the  bribery,  and  the  great 
train  of  ills  that  will  follow  the  popular  election 
of  the  judicial  officers  of  this  Commonwealth, 
and  will  prevent  the  offices  being  thrown  into 
the  Legislature  of  the  State  for  scramble  and  in- 
trigue— I  say,  if  anv  gentleman  will  devise  a 
better  system  than  the  one  I  have  introduced,  I 
will  thank  him  for  myself,  and  will  most  cor- 
dially adopt  it;  I  did  not  intend  to  debate  this 
proposition,  but  to  throw  it  out,  not  for  present 
action  or  discussion,  but  that  members  might 
diink  and  ponder  upon  it,  and  if  they  came  to 
the  conclusion  that  it  was  worthless — ^reject  it. 
If  it  deserved  a  better  consideration,  they  could 
give  it  to  itr— but  I  think  now  is  the  proper  time 
— ^it  the  very  threshhold  of  our  deliberations — 
to  offer  it.  If  it  was  possible  by  my  vote  to  cut 
off  the  members  who  are  to  frame  a  Constitution, 
ttom  aX\  political  office  and  hope,  and  even  fh>m 
every  party  tie,  I  wduld  cast  such  a  vote.  I 
would  say  that  they  should  stand  aloof,  as  im- 
partial, unsullied,  pure,  unsuspected  arbiters 
among  contending  partizan  factions.  They 
should  form  a  government  for  the  present  and 
for  posterity.  They  should  have  no  political 
object  or  hope  bejrond  that  work.  If  that  work 
was  badly  done,  it  would  be  sufficient  evidence 
that  they  ought  not  to  be  trusted  with  any  other. 
If  it  was  well  done,  it  would,  in  my  opinion,  af- 
ford a  just  and  sufficient  fame  to  satisfy  the  am- 
bition of  any  properly  organized  mind.  I  would 
not  only  exclude  them  from  office  under  the  State, 
but  under  the  general  government.  I  would  cut 
them  off  as  far  as  practicable  from  being  parti- 
sans. They  should  know  none  of  the  motives, 
personal  or  private,  that  operate  upon  the  hu- 
man mind  and  conscience,  to  debauch  it  and  to 
pervert  it  to  wrong  conclusions.  None!  But  I 
will  add  nothing  more  on  this  subject  at  present, 
but  to  express  the  hope  that  gentlemen  will  give 
this  subject,  as  I  have  sought  to  give  it  myself, 
a  careful  examination,  and  if  they  are  not  satis- 
fied with  it  and  think  it  ought  to  be  rejected,  I 
■hall  feel  no  disappointment  at  the  result. 

Mr.  HAROIS.  When  the  gentleman  offered 
his  resolution,  it  appeared  to  me  that  perhaps  his 
intention  was  to  defeat  any  Constitution  which 
this  Convention  might  make.  I  do  not  know  that 
I  clearly  apprehended  the  gentleman's  object,  but 
I  think  I  am  not  mistaken  when  I  say  that  tiie 
citisens  of  his  county  voted,  by  a  considerable 


majority,  in  fbvor  of  calling  the  Convention. 
If  then  the  citizens  of  his  county  voted  for  cal- 
ling the  Convention  and  elected  him  a  member 
of  it,  how  is  it  that  he  offers  a  resolution  whicit 
I  cannot  but  think  was  offered  with  the  intea-  . 
tion  of  defeating  any  Constitution  which  this 
Convention  may  mare.  He  seems  to  mourn  for 
the  fate  of  the  democratic  party  of  Kentucky. 
I  did  not  expect  to  hear  much,  in  this  place,  in  re- 
gard to  the  democratic  party,  or  in  regard  to  the 
party  of  which  the  gentleman  is  a  member.  We 
were  not  elected  for  party  purposes.  If  the  gen- 
tleman comes  here  with  the  intention  of  defeat- 
ing the  very  object  of  the  Convention — ^with  the 
intention  of  securing  the  rejection  of  any  Con- 
stitution which  this  Convention  may  make — ^T 
imagine  that  when  he  ^es  back  to  his  constitu- 
ents, they  will  tell  him  that  he  has  not  truly 
represented  tibeir  will  and  wishes.  The  people 
have  expressed  their  will,  and  have  sent  us  here 
not  to-act  upon  principles  of  party  policy.  No, 
Sir,  but  to  change  the  organic  law  of  the  State, 
and  to  make  it  confbrm  to  their  will  and  wishes. 
What  is  the  great  object  which  is  to  be  ac- 
complished by  us?  Is  it  not  to  change  the  mode 
of  appointment  of  the  various  important  officers 
oftiieSute?  The  Judiciaiyisoneclassof  those 
officers.  The  duration  of  their  offices,  as  those 
offices  are  at  present  constituted,  is  highly  ob- 
jectionable to  the  people.  No  mode  of  appoint- 
ment, the  gentleman  says,  can  be  perfect — no 
system  of  government  can  be  perfect.  That  is 
true;  but  if  there  be  any  mode  on  earth  by  which 
appointments  can  be  made  that  is  as  pure  and  aa 
free  from  corruption  as  when  made  by  the  sov- 
ereign people,  I  acknowledge  that  I  am  mista- 
ken. The  people  are  the  sovereignty  of  the 
State,  and  the  power  belonging  to  uie  people  is 
that  power  which  regulates  the  interests  and 
welfare  of  this  great  Commonwealth.  When 
the  government  is  in  the  hands  of  the  peo- 
ple. It  is  near  and  dear  to  them.  Then  why 
should  we  trust  to  any  other  power  than  thM 
of  the  people  of  the  (Commonwealth  to  do  thin 
important  workf  I  mean,  to  appoint  the  high 
officers  of  government — those  officers  who  oe- 
rive  the  pay  for  the  services  they  ren3er  direct- 
ly from  the  people.  Who,  I  say,  can  be  better 
qualified  to  appoint  those  officers  than  the  peo- 
ple themselves?  It  would  be  a  shame  to  deprive 
them  of  it;  and  I  should  be  very  reluctant  to  see 
my  name  enrolled  with  those  who  would  deny 
to  the  people  the  privilege  of  making  such  ap- 
pointments. I  should  De  equally  reluctant  to 
favor  the  proposition  that  no  member  of  this 
Convention  should  hold  office  for  the  next  tea 
years.  I  should  be  ashamed  that  it  should  go 
forth  to  the  world,  that  this  Convention  passed 
a  resolution  that  no  one  of  its  members  should 
hold  office  under  the  Constitution  that  we  may 
make,  within  a  period  of  ten  years.  I  would 
ask  the  gentleman  where  he  ever  found  a  prece- 
dent for  such  a  reeolutiont  If  such  should  be 
adopted,  I  apprehend  both  he  and  myself  woald 
be  quite  too  old  afterwards  to  participate  in  the 
affairs  of  the  government.  It  strikes  me,  that 
we  are  pretty  well  advanced  in  years  already.  I 
do  not  know  that  he  entertains  any  wish  to  re- 
ceive an  appointment,  but  I  have  no  doubt  there 
are  friends  of  the  gentlemaD  who  would  not  be 
so  reluctant  to  renoer  their  services  to  the  State. 
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But  at  all  erenta  I  hate  mofe  confidence  in  the 
membera  of  this  Convention,  than  to  be  \rilling 
to  declare  that  Huj  shall  not  hold  office  under 
the  sew  Constitution  for  aperiqd  of  ten  years. 
I  vant  to  shov  that  we  are  not  ishamed  or 
afraid  to  aubmit  the  work  of  our  hands  to  our 
oooatitaeDts,  and  if  it  be  found  that  we  have 
been  good  and  faithful  servants,  perhaps  the 
people  may  desire  that  We  should  continue  in 
Ui«ir  serriee. 

The  gentleman  says,let  (he  Districts  nominate 

t'«ro  penons  to  the  Senate  for  the  office  of  Cir- 

enit  Judge  and  let  the  Senate  determine  between 

them.    But  would  not  that  defeat  tbe  veiv  in- 

tendon  which  the  gentleman  professes  to  nave 

ia  view?    If  you  uiould  have  a  Whig  Senate 

would  they  not  be  rery  apt  to  appoint  a  Whi^ 

Jndset    Or  if  the  Senate  should  oeDemoentiu 

woiUd  not  the  ^ipointee  be  a  man  of  their  own 

politica?    Why  not  then,  to  avoid  this  dilemma, 

MTcr  the  matter  to  tJte  people  themselves?    If, 

sir,  the  people  are  the  sovereign  power  of  the 

State,  which  they  are, — if  they  support  and 

■phold  the  State,  which  they  do,— for  they  pay 

lit  the  serrioes  «C  their  officers— oosht  they  not 

to  have  the  ri^^t  to  appoint  those  officers?    And 

•aght  they  not  to  have  the  right  to  sav  how 

loag  ther  ahall  serve,  and  to  have  the  right  also 

to  say  wnether  those  who  have  served  tnem  al- 

Tsady  in  one  capacity  shall  continue  to  serve 

them  in  a  ditEerent  eapaeityl    But  do  not  under- 

■taad  me  as  sayinjr  tlut  I  would  place  a  man  be- 

iote  the  people  for  a  high  office  unless  he  were  a 

Man  «r  high  standing.    For  instance,  in  the  ease 

of  the  appointment  of  a  Judge,  I  would  require 

that  the  candidate  should  be  a  man  of  long  ex- 

perieace  at  the  bar.    Althon^  I  belong  to  the 

Demoentic  party,  a  fact  which  I  believe  is  very 

wdl  known,  so  'far  from  placing  before  the  peo- 

pk  for  appointment  a  man  not  duly  qualified,  I 

WDold  nqoire  full  and  complete  qualification 

aad  fitaesa  in  all  candidates  lor  office.    I  would 

■at  oaly  have  them  qualified  to  discharge  the 

datiea  of  the  office,  but  I  would  have  them  to  be 

iwiilnilri  of  the  Districts  in  which  their  duties 

an  to  be  performed.    I  would  not  only  have  the 

appotntmenta  of  the  Judges  made  by  the  people, 

hot  I  wonU  leave  to  the  people  the  election  of  all 

sAeeiB  whom  they  are  to  pay  for  their  services. 

As  ngarda  the  Secretary  of  State,  Auditors,  and 

laeh  otherc^oars,  I  would  not  insist  upon  their 

mpuuituicBts  being  made  by  the  people ;  but  as 

n«ds  tlKiae  officers  who  reside  in  the  various 

Distriets,  and  whose  services  are  to  be  there  dis- 

ehaigsd,  the  people  are  better  qualified  to  elect 

thiiw  than  any  otliar  tribunal.    There  is  a  great 

deal  that  I  might  add  upon  this  subject,  but  I  do 

aoc  desire  to  conaome  the  time  of  the  Convention. 

I  merely  wish  to  throw  out  these  sn^festSons, 

and  I  woald  be  glad  to  hear  the  opinions  of  gen- 

tlcBoen  on  botii  sides  upon  it  matter  as  important 

as  thia  is.    Indeed  I  do  sot  know  that  any  re- 

Mrta  opoB  this  subject  are  in  order  at  this  time. 

The  snb|eet  saema  to  hare  been  brought  forward 

pnmatoraly. 

Xr.  KTTTTALL.  I  do  not  myself  believe 
Oat  diis  is  die  proper  time  for  the  discussion  of 
this  question.  Nor  do  I  think  it  is  a  time  for 
the  iMslgence  of  pleasantry;  and,  perhaps,  had 
I  sufficiently  considered  what  was  due  to  self- 
Nspect,  I  should  not  hare  oflend  the  amendment 


to  the  gvhttemati's  resotution.  I  shall  now  ask 
leave  to  withdraw  it,  and  at  the  same  time  ten> 
der  my  respects  to  the  gentleman  from  Bourbon, 
( Mr.  Davis,)  for  whom  I  have  always  enter- 
tained a  high  regard.  I  shall  not  however  vote 
in  favor  of  uie  gentleman's  proposition;  because 
I  prefer  to  save  to  the  country  tiie  benefit  of  his 
ability  and  talents,  (laughter,)  fur  I  am  well  as- 
sured, that  the  country  Would  never  be  able  to 
progress  without  the  aid  of  his  distinguished 
talents.    (Renewed  laughter.) 

Mr.  OLAKEE.  I  do  not  intend  to  present  to 
the  con^deration  of  the  Convention,  any  pniet 
or  plan  of  change  necessary  to  b>e  made  in  Uie 
Constitution  of  the  State)  nor  will  I  detain  the 
Convention  more  than  a  few  minutes.  I  have 
read  with  some  core  and  particularity,  the  prop- 
osition of  the  gentleman  from  Bourbon,  and  I 
haVe  only  to  remark)  tliat  the  principle  that  is 
therein  attempted  to  be  applied  to  the  members 
of  this  Convention,  has  neVer  been  applied  to 
tbe  members  of  any  Convention  in  this  Union 
which  has  i^mbled  for  the  purpose  of  forming 
a  Constitution.  1  am  aware  that  in  the  Constitu- 
tion of  the  United  States,  and  I  believe  that  in 
the  Constitution  of  every  State  in  the  Union, 
there  is  a  provision  that  no  member  of  a  Legida- 
tive  body,  who  shall  be  engaged  in  the  creation 
of  any  office,  shall  be  appointed  or  promoted  to 
that  office,  during  his  toim  of  service  in  the 
body  by  which  the  office  was  created.  If  I  un- 
derstand the  position  of  the  gentleman  from 
Bourbon,  it  is  this— it  seems  at  least  to  resolve 
itself  into  the  enquiry— -what  is  the  creation  of 
an  office?  If  a  change  be  made  in  the  manner 
and  mode  of  appoinbnent,  does  the  gentleman 
mean  that  such  change  shall  be  considered  as  the 
creation  of  a  new  office?  I  certainly  so  under- 
stand the  gentleman.  If  I  misunderstood  him, 
I  would  be  elad  to  be  corrected. 

Mr.  DAVIS.  The  gentleman  does  misunder- 
stand me.  That  is  a  distinct  class  of  cases. 
The  gentleman  will  find  that  there  are  two  class- 
es prorided  for  in  the  resolution;  first,  those  ca- 
ses where  offices  are  newly  created;  secondly, 
those  in  which  there  is  only  a  change  or  raodin- 
cation  in  the  manner  of  appointment. 

Mr.  CLARKB.  And  am  I  to  understand  that 
the  eentleman  intends  that  in  this  latter  case  it 
shall  be  considered  as  the  creation  of  a  new  of- 
fice? 

Mr.  DAVIS.^  I  do  not  pretend  to  determine; 
but  my  proposition  is  to  this  effect:  that  where 
any  action  is  had  by  the  Convention  itself,  or  by 
legislation  occurring  under  the  provisions  which 
we  may  adopt,  which  may  operate  merely  to 
change  the  mode  of  appointment  of  public  of- 
ficets,  it  win  form  a  distinct  class  of  cases 
to  which  the  restrictioUjShall  or  shall  not  apply 
according  to  the  nature  of  the  change  produced. 

Mr.  CLARKE.  Yes,  I  understand.  Nowj 
have  no  idea  that  this  Convention  will  create  in 
that  sense  any  new  office  whatever;  but  I  do  ex- 
pect and  I  trust  that  expectation  will  be  verified 
by  the  ultimate  action  of  this  Convention,  that 
there  will  be  a  ehanj^  in  the  mode  of  electing 
almost  every  officer  in  the  State.  For  my  own 
part,  I  desire  that  there  should  be  a  change  in  the 
mode  of  electing  the  Judges  of  the  Court  of  Ap- 
peab,  and  indeed  I  may  say  I  desire  to  see  d- 
most  every  officer  elected  by  the  people  of  the 
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State  oTer\rhom  they  exercise  jurisdiction  or 
power.  At  present  I  will  not  argue  this  ques- 
tion, but  I  must  say  that  I  cannot  come  to  the 
conclusion  that,  by  a  mere  chanee  in  the  mode  of 
1he  appointment  of  a  Judge,  by  the  action  of 
this  Convention,  you  create  a  new  office.  If  you 
have  a  Circuit  Judge  now  appointed  by  the 
Governor  whose  appointment  is  confirmed  by 
the  Senate,  his  functions  are  the  same  as  they 
■would  be  if  he  were  nominated  by  the  people 
of  the  State  and  confirmed  by  the  Senate.  The 
resolution  seems  to  me  ambiguous.  It  leaves 
open  a  controversy  which  in  aftertiroes  will  nt>  w 
up,  if  a  gentleman  of  this  Convention  should  as- 
pire to  an  office,  whether  it  was  an  office  created 
by  the  Convention,  or  an  office  where  merely 
the  mode  of  appointment  had  been  changed. 
Instead  of  shutting  out  difficulties  hereafter,  it 
will  only  produce  doubt  and  controversy  that 
can  never  oe  settled  without  calling  a  new  Con- 
vention. As  I  remarked,  I  did  not  rise  to  make 
a  speech.  I  merely  wished  to  understand  the  true 
construction  to  t>e  given  to  the  proposition  of 
the  gentleman  from  Bourbon.  I  am  not  pre- 
pared to  vote  for  his  resolution,  but  shall  vote 
for  the  motion  to  lay  it,  together  with  the  amend- 
ment and  the  substitute,  on  the  table. 

Mr.  DIXOIi.  I  do  not  rise  with  the  intention 
of  takius  any  part  iu  this  discussion,  for  I  am 
very  well  satisfied  myself  that  it  is  wholly  ir- 
relevant to  our  present  business.  This  is  not 
the  proper  time  for  the  discussion  of  this  ques- 
tion; the  principle  which  is  involved  in  it  will 
come  properly  before  us  for  discussion  after  the 
various  propoititions  which  ought  to  be  submit- 
ted to  us  sliall  have  been  reported  upon  by  their 
appropriate  committees.  1  am  anxious  to  get 
forward  with  the  business  for  which  we  have 
been  sent  here,  and  I  am  averse  therefore  to  en- 
tering upon  a  discussion  of  tliis  nature  at  this 
time.  I  understand  there  is  a  motion  now  pend- 
ing to  lay  the  original  resolution  and  the  amend- 
ment and  substitute  on  the  table.  I  do  notknow 
any  good  reason  why  they  should  not  be  laid 
upun  the  table  and  printed.  I  hope  that  we 
snail  now  proceed  to  adopt  some  rule  by  which 
our  business  will  be  facilitated  that  we  may  sat- 
isfy the  country  that  we  are  in  earnest  in  going 
about  the  duties  that  have  been  entrusted  to  us. 
I  would  further  remark  that  I  do  not  think  that 
the  subject  is  now  properly  debateable.  Al- 
though we  have  not  yet  adopted  specific  rules 
for  our  guidance,  yet  we  ought  to  be  governed  by 
a  duo  re^rd  to  an  economy  of  time  With  a  view 
to  the  dispatch  of  business. 

Mr.  DAVIS.  A  motion  to  lay  on  the  table 
and  print  is  debateable. 

Mr.  DIXON.  The  debate  then  should  be  con- 
fined strictly  to  the  question  of  printing.  When 
the  question  does  come  up,  I  shall  be  glad  to 
hear  the  opinions  of  gentlemen  on  all  sides,  but 
TCAlly  it  appears  to  me  that  this  is  not  the  proper 
time. 

Mr.  EARDIK.  I  rise  only  to  make  one  or 
two  sugsjestions  to  the  mover  of  these  resolu- 
tions. There  is  a  great  deal  in  them  which  de- 
serves mature  deli&retion,  and  it  would  be  well 
to  have  them  before  us  in  a  printed  form,  nnd 
that  they  should  be  referred  to  the  committee  of 
the  whole,  and  made  the  order  of  the  day  from 
day  to  day.    I  want  at  the  proper  time  to  sub- 


mit my  views  upon  tlie  subjects  embraoed  in 
them.  I  do  not  intend  to  do  it  now.  I  wish  it 
to  be  remembered,  however,  that  evpry  office  u 
this  government,  from  the  Gkjvemor  down,  has 
to  be  re-filled  under  the  new  Constitution.  The 
terms  of  the  resolutions  appear  to  me  to  b« 
too  broad;  indeed  I  do  not  think  that  my  hon- 
orable friend,  him.self,  intended  that  they  should 
go  to  the  extent  which  their  language  would  im- 
ply. I  difier  from  him,  too,  as  to  the  election 
of  a  Judiciary,  but  I  will  give  my  reasons  on  a 

future  day.  

At  the  suggestion  of  Mr.  C.  A.  WIOELIFPE, 
the  resolutions  were  laid  on  the  table  until  to- 
morrow, and  were  ordered  to  be  printed. 

Bucnoii  or  ranrma. 

Mr.  A.  E.  MARSHALL  ofieied  the  following 
resolution  which  was  adopted,  viz: 

RaoUied,  That  William  Tanner  and  John  W. 
Finnell  be,  and  they  are  hereby,  appointed 
Printers  to  this  Convention. 

FBOFOSITIONS  TO  AMBMD. 

Mr.  TURNER  offered  the  following  tmoIb- 
tions,  vis: 

1.  Retohed,  That  all  the  officers  of  Govera- 
ment  should  be  elected  at  stated  times,  either 
directly  or  indirectly  by  the  qualified  voters  «C 
the  county  or  district  in  which  the  officer  is  to 
serve. 

2.  RttoUted,  That  elections  should  eontina« 
but  one  dav,  and  votes  should  b«  cast  etas  mee; 
and  to  enaole  the  electors  to  east  their  votes  in 
one  day,  the  counties  should  be  divided  into 
townships  of  not  exceeding  two  hundred  sl«o- 
tors,ana  an  election  held  in  each  township. 

3.  Re»^f)td,  That  members  of  the  House  of 
Representatives  of  the  State  Lerislatare  should 
be  elected  for  tieo  years,  and  of  the  Senate  for 
four  years — one  half  of  the  latter  to  go  out  every 
two  years.  The  Legislature  to  sit  bienniaU^, 
subject  to  be  called  together  by  the  Gkivenor. 
Ko  person  shall  be  eligible  to  either  House  who 
has  not  resided  in  Kentucky  years, 
and  who  is  not  a  citisen  of  the  United  Statos. 
No  person  shall  be  eligible  to  the  Senate  who 
has  not  attained  the  age  of  Mrtv-Jine  years,  or  to 
the  House  of  Represeatati  ves  who  has  not  attain- 
ed the  age  of  (urnfy^/See  years. 

4.  Reiohid,  That  the  Legislature  shall  hwr* 
no  power  to  grant  divoroes,  but  shall,  by  law, 
authorise  the  courts  to  do  so.  The  Legislature 
shall  have  no  power  to  pass  any  local  or  speoial 
law,  unless  three^jyUit  oi  all  Uie  merabeni  elected 
to  each  House,  by  yeas  and  nays,  oonour  in  its 
paaasM. 

5.  Bttplttd,  That  the  Oeneral  Assembly  shall 
have  no  power  to  pass  laws  for  the  emanpipotioa 
of  slaves,  without  the  consent  of  their  owners. 
They  shall  pass  laws  to  permit  the  ownere  to 
emaneipate  tnem,  saving  the  rights  of  creditora: 
Pntided,  The  persons  emancipated  shell  be  sent 
out  of  the  United  States  at  the  sxpenie  of  thA 
person  who  emancipates  them,  and  be  sold  intp 
bondage-  for  the  benefit  of  thq  pablic  Treasury, 
in  case  of  their  return  to  Kentucky. 

6.  Renolvtd,  That  no  persons  shall  henceforth 
be  slaves  within  this  Commonwealth,  except 
such  as  are  now  so  and  the  descendants  of  thp 
/emales  of  them,  and  such  as  may  bo  brought  t9 
this  State  by  bona  fide  emigrants  and  the  descend- 
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aata  of  tlw  inoalM  of  dum,  aa4  «ii«)^  W  oitiMns 
ot  Kentocky  shall  derive  title  to  out  oitiM  State 
bj  mairiage,  devige,  or  descent,  and  the  descend- 
ants of  the  females  of  then>. 

7.  Mttolved,  That  the  Supreme  Appellate  Court 
ot  ih»  State  utould  eouaiat  otjintr  Judges,  who 
aboold  bold  their  offices  for  the  term  of  agU 
years,  subject  to  removal  by  impeachment  or  ad- 
dress— no  person  to  be  eligible  to  the  office  ex- 
cept a  licensed  Attorney  who  has  attained  to  the 
age  of  tUrty  years,  and  yho  has  actually  resided 
ill  Ecmtucky  for  years,  and  is  a  citiien 
of  the  ITniled  States— one  Judge  to  go  oat  eveiy 
Uet  jean,  but  to  be  re-eligible. 

8.  BM^ntd,  That  no  person  should  be  eligible 
to  the  office  of  Judgy  of  any  inferior  court,  who 
luB  not  attained  theage-of  tMrtg  jaax»,  and  who 
is  not  a  licensed  Attorney  a|ia  a  citizen  of  the 
United  States,  and  who  has  not  Resided  in  Ken- 
tocky  years.  They  should  hold  their 
office*  for  the  term  of  eight  years,  subject  to  re- 
moval by  impeaohnient  or  address — ont-faurih  to 
go  out  every  tiooyears,  and  to  be  re-eligible. 

9.  Snolvtd,  That  no  religious  test  or  property 
%ualifi««tion  shall  be  required  to  eatjt^  a  citican 
to  vote  or  hold  office. 

10.  SaaUed,  That  instead  of  the  toode  point- 
ed out  in  the  present  Constitution  for  calling  a 
CcatTantioD  to  re-adopt,  amend,  or  change  tbe 
same,  the  persons  legally  authorised  to  vote 
shaU,  every  year  after  the  adoption 
of  ^B^  new  Constitution,  at  the  stated  elections 
for  members  of  the  LegUlature,  cast  their  votes 
on  the  {>ropriety  of  calling  a  Convention,  and  if 
a  majority  of  ul  the  1«|^  voters  of  the  State 
shall  vote  for  the  call  of  a  Convention,  tyo  years 
in  succession,  then  the  next  Legislature  shall 
pass  a  law  for  holding  a  Coiivetition;  but  if  such 
m»ority  do  not  so  Vote  either  year,  then  at  the 
«na  of  yean  from  that  time,  a  similv 
vote  shall  be  taken,  and  so  on  every 

years,  untU  the  requisite  majority  shall  vote  two 
successive  years  for  the  call  of  a  Convention. 

11.  Setohed,  That  writs  of  error,  from  the  in- 
ferior courts  to  the  Court  of  AppeaJs,  should  be 
allowed  to  the  accused  in  criminal  prosecutions. 

12.  Be$elved,  That  anr  amendments  to  the 
present  Constitution,  which  this  Convention 
may  adopt,  shall  be  submitted  to  the  qualified 
voters  of  this  Commonwealth  for  approval,  and 
if  nQt  approved  by  a  mi^rity  of  those  who  cast 
thmr  votes,  such  amendinents  shall  not  take  ef- 
fect, but  die  present  Constitution  shall  still  re- 
main in  full  force  until  changed  according  to  its 
own  provisions. 

The  reaolatiiMW  having  be«i  read. 
Mi.  TUENEB  said,  u  offering  these  nesoln- 
tioqs,  I  am  not  vain  eaoii(^  to  expeet  that  they 
-will  all  m^  the  views  of  a  m^ority  of  the 
ConTentien.  tbej  are  thrown  out  m^ely  as 
aaggestioDS  for  the  consideration  of  the  Con- 
vqiMkni  sitioiig  ether  prqiositions  tliat  may  be 
soibiBitted.  Indeed  there  are  some  of  them  that 
I  have  eoDsiderabls  doubt  about  myself.  I  in- 
tead  to  act  here  npoa  delibeiatian  aiid  not  upon 
preooneeived  opinifHta.  I  have  drawn  them  up 
'with  some  attention,  hpwever,  and  I  hope  they 
taw  be  received  and  soch  consideiation  given 
to  uen  as  may  be  deemed  proper.  It  may  be 
doobtfiil  whether  we  ovlA^  tp  debate  proposi- 
tiovs  of  thisfoit  until  aJwpi  the  «o«mitt«asa«T« 
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ben  moijiM  ttuHam  swroioad  md  nmMcted 
upon  them.  But  it  appeared  to  me  wat  it 
would  be  appropriate  at  mis  time  to  present  the 
resolutions  id  onlerthatthe  attention  of  members 
might  be  drawn  to  them,  a;id  that  they  mijght,  a& 
the  prefer  time,  be  referred  to  the  committee  of 
thewhide.  The  opinion  hasbeen  eziNressedthat. 
it  would  be  better  to  let  the  committees  mature 
the  different  subjects  which  will  be  brought  up 
for  our  deliberation  before  any  opinions  are  ex- 
pressed upon  them  in  this  body.  On  the  other 
nand,  it  is  said  that  it  would  be  perfectly 
right  and  proper  to  discuss  the  great  principles 
involved  in  uiese  various  propositions;  but  t 
have  drawn  up  the  resolutions  and  presented 
them  at  this  tune  with  the  view  that  the  at- 
tention of  the  Convention  may  be  drawn  to 
them.  I  hope  they  will  be  printed,  and  tha^ 
they  will  come  up  at  the  proper  time,  and  that 
they  will  be  referred  to  the  committee  of  the 
whole  Convention  in  connection  with  the  n« 
ports  of  the  various  committees. 

The  resolutions  were  laid  upon  the  table,  aii4 
were  ordered  to  be  printed. 

OAILiT  ^omrAL. 

Mr.  WALLSR  submitted  the  following  reso- 
lution: 

Retolved,  That  the  Printers  to  the  Convention 
be,  and  they  are  hereby,  directed  to  print  tat 
hundred  copies  of  the  Journal  of  the  Conven- 
tion. 

Mr.  HARDDT  moved  to  amend  by  strikinff 
out  out  ''600"  and  leaving  th6  blank  to  be  filled 
hereafter. 

The  motion  was  agreed  to,  and  the  ze^otntion 
was  then  laid  on  the  table. 


Mr.  MoHENRT  offered  the  following  resoln- 
tion,  and  it  was  laid  over,  and  made  the  special 
order  after  reading  the  Journal  in  the  morning: 

SeiUvtd,  That  thxB  Convention  will  now  as- 
sign seats,  by  lot,  in  the  following  manner:  Ths 
Secretary  shall  put  the  names  of  the  members 
on  separate  papen,  as  near  alike  as  may  be,  in  a 
box,  and  proceed  to  draw  them  out,  one  st  a 
titne,  shaking  the  box  before  eveiy  drawing,  anl 
each  member  shall,  as  his  name  u  drawn,  seleet 
1^8  seat,  and  have  a  rieht  to  occupy  the  same 
daring  Ae  session  of  the  Convention. 

nisoDSBioir  <w  fbovositiohs. 

Mr.  DIXOM'  offered  the  following  resolutien, 
and  on  the  suraestion  of  Mr.  Meriwether  it  was 
r«feiT<edto  the  Committee  on  Bulee: 

Betolved,  That  no  original  resolution,  oOeisd 
to  the  Convention,  proposing  any  unendmentii 
to  the  Constitution,  shall  be  discussed  on  its 
merits,  till  it  shall  have  been  referred  to  tlie  ap- 
pro}Kiate  committee. 

ocaaifettMS. 
Mr.  CHAMBKBS  offered  thefoU,oTi]i(.ieBolii- 
tipn,  yiz: 
Boohed,  That  the  people  of  the  Common- 

Sealth  of  Kentucky,  in  ordering  and  calling  this 
[invention,  desired  not  to  abolish,  but  to  i^ter 
and  amend  their  existing  State  Constitution;  and 
that,  to  enable  the  C^vention  to  determiao 
what  amendments  are  required,  it  is  lei^ediest 
to  hppoint  six  eommittesi,  to  eonsiat  of' 
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meinben  eaeli,  to  wliom  Oie  apMopriate  diris- 
ions  of  the  ConstitatioD,  with  tne  amendments 
tbat  may  be  offered  to  the  same  may  be  refered ; 
and  th^  the  fint  of  said  committees  be  styled 
The  eommiUtt  on  the  LegMaHae  Department;  the 
second,  7^  committee  on  the  Bxuutm  Depart 
ment;  the  third,  TV  eomimttce  on  the  Judicial 
Department;  the  fonrth,  The  emumttee  on  Slave- 
ry; the  fifth,  The  committee  on  Oentral  Promt- 
vnu;  the  sixth,  Tie  eamnatlee  on  the  mode  cf  re- 
vitingthe  Ckm$titution. 

Mr.  KAVANAUQH  submitted  the  following 
as  B  substitute: 

1 .  Ketolved,  That  a  committee  of  ten  be  raised 
to  ascertain  the  number  of  standing  committees 
necessary  to  facilitate  the  deliberations  and  busi- 
ness of  {he  Convention;  and  that  said  commit- 
tee report  the  same,  together  with  a  proper  de- 
■ipiation  of  each  of  said  committees. 

3.  That,  in  order  to  form  said  committees,  the 
delegates,  collectively,  from  the  counties  of  each 
congressional  district  of  the  State,  shall  select 
one  of  their  own  number  as  a  member  of  said 
committee,  and  report  such  selection  to-mor- 
row morning. 

On  motion  both  propositions  were  lud  upon 
the  table  and  ordered  to  be  printed: 

Mr.  THOMPSON  submitted  the  following,  of 
which  the  same  disposition  was  made: 

Retoloed,  That  the  preamble,  and  first  article 
of  the  Constitution  of  this  Commonwealth  be 
icferred  to  a  committee  of  five  members;  that 
the  second  article  thereof  be  referred  to  a  like 
committee  of  five  members;  that  the  third  arti- 
cle be  referred  to  a  like  committee  of  five  mem- 
bers; that  the  fourth  article  be  referred  to  a  com- 
mittee of  nine  members;  that  the  fifth  article  be 
Teferred  to  a  committee  of  five  members;  that 
the  sixth  article  be  referred  to  a  committee  of 
five  members;  that  the  seventh  article  be  referred 
to  a  committee  of  five  members;  that  the  eighth 
article  be  referred  to  a  committee  of  five  mem- 
bers; that  the  ninth  article  be  referred  to  a  com- 
mittee of  five  members;  that  the  tenth  article  be 
referred  to  a  committee  of  five  membeia;  and  that 
the  schedule  in  said  Constitution  be  referred  to  a 
like  committee  of  five  memben;  the  members  oi 
■aid  several  committees  to  be  appointed  by  the 
President:  and  that  said  several^  committees  re- 
port to  this  Convention,  for  its  action,  such 
amendments  as  to  them  shall  seem  proper,  to  the 
several  articles  of  the  Constitution  to  them  re- 
fsned. 

AHOTHXa  jnOIBBL 

Mr.  MICHAEL  L.  STONER,  from  the  conn- 
ties  of  Cumberland  and  Clinton,  appeared  and 
took  his  seat. 

Aniossioir  or  a  bxfostkb. 

lb.  PRESTON  oAred  the  following  leaolu- 
ion: 

Reedved,  That  H.  M.  HcCaity,  reporter  for  the 
Louisville  Courier,  be  admitted  to  the  floor  of 
this  Convention,  and  have  the  privilege  of  a  re- 
porter's desk. 

He  presumed  there  would  be  no  inconveni- 
ence attending  it,  and  he  hoped  the  privilege 
would  be  extended  to  this  gentleman. 

Mr.C.A.WICELIFFE.  The  subject  of  reporting 
the  debates  of  this  body,  is  one  which  has  notyet 
attracted  the  attention  of  its  members.    It  seems 


however  to  have  ennffsd  the  attention  of  tlic 
Legislature,  by  whidiuieact  for  assembling  this 
Convention  was  passed.  How  far  this  Mdy 
will  adopt  what  has  been  done  hy  the  Legisla- 
ture, it  is  not  for  me  to  indicate.  If  the  resomtioit 
be  passed  to  admit  this  gentleman,  every  repor- 
ter from  every  paper  in  the  State,  who  may  pre- 
sent himself,  will  be  entitled  to  the  same  privi- 
lege, and  it  is  a  subject  which  I  think  is  worthy 
of  a  little  consideration,  how  far  tins  privilege 
ought  to  be  extended,  and  how  far  this  body 
wm  acquiesce  in  the  course  which  the  Legisla- 
ture has  pursued.  I  do  not  desire  now  to  ex- 
press any  opinion  as  to  the  propriety  of  that  le- 
gislative action.  I  auppoeed  that  tne  question 
would  have  been  called  for,  and  that  there 
would  ere  now  have  been  an  expression  of  the 
body  in  regard  to  it.  For  one  I  may  be  permit- 
ted to  say  Uiat  I  have  no  objection  to  that  course. 
The  object  which  I  had  in  rising  was  to  ask  the 
gentleman  to  postpone  this  matter  for  a  little, 
uiat  members  may  see  how  t»i  they  will  be  in- 
convenienced by  reporters'  desks  m  this  Hall. 
We  may  have  conflicting  reports  in  the  different 
papers,  and  I  think  at  l««st  that  we  might  takem 
few  hours  to  reflect,  because,  if  the  privilege  be 
conferred  upon  the  individual  whose  applitation 
is  before  us,  we  must  extend  it  to  all  others. 
Certainly  we  cannot  make  adistinction.  There- 
fore I  think  it  is  a  question  which  is  worthy  of 
a  little  reflection.  I  hope  the  gentleman  will 
consent  to  let  the  resolution  lie  upon  the  table. 
Mr.  PRESTON.  I  would  willingly  consent 
to  the  proposition  made  by  the  {gentleman  from 
Nelson,  (Mr.  C.  A.  Wicklifi!e,)  but  I  believe  it 
will  be  useless  and  only  take  up  the  time  of 
this  House  about  a  matter  that  is  not  of  much 
importance  at  any  time.  I  did  not  intend  to 
present  this  resolution  to-day  to  the  interruption 
of  any  material  business,  and  should  have  post- 
poned it,  but  that  I  was  aiVaid  that  to-morrow 
important  matters  would  be  brought  up  in  com- 
mittee of  the  whole,  and  that  it  might  then  be 
more  inconvenient  to  present  it.  I  know  that  in 
Congress  a  great  many  Reporters  are  admitted, 
there  being  thirty  States  of  the  Union  interested 
in  their  proceedings,  but  so  far  fVom  that  being 
the  case  here,  it  would  have  been  almost  impos- 
sible to  have  obtained  a  Reporter,  had  it  not 
been  for  the  action  of  the  Legislature.  This 
proposition,  however,  is  not  to  appoint  a  Re- 
porter, or  that  he  shall  be  paid  by  the  State,  but 
only  that  a  Reporter,  who  proposes  to  report  gra- 
tuitously, be  admitted  upon  the  floor.  It  cannot 
produce  an  inconvenience  as  the  gentleman 
seems  to  i^prehend.  I  certainly  would  be  the 
last  to  desire  to  encumber  or  eraoamss  the  Con- 
vention. Another  thing  has  been  alluded  to  by 
the  gentleman,  and  it  is  theprobability  of  hav- 
ing contradictory  reports.  We  have  an  ofllcial 
report  prepared'by  a  v^  skilful  R^rter  ap- 
pointed for  us  by  the  State.  It  is  prooable  that 
no  other  may  desire  the  privilege  except  two  or 
three  fh>m  our  own  State— perhaps  fh>m  Mays- 
ville  and  one  or  two  others— and  no  disadvan- 
tage can  possibly  arise  from  this  arrangement; 
perhaps  our  debates  may  be  more  correctly  pre- 
sented, for  no  Reporter  can  keep  his  attention  so 
constantly  fixed  that  he  may  not  be  sometimes 
in  error.  I  believe  the  House  will  sustain  no 
inconvenience  by  giving  the  privilege  to  thia 
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Beportar,  nor  do  I  faeliere  that  'we  ihall  b«  en- 
eombered  by  nomeroos  applicants  for  the  same 
priril^e,  and  I  can  see  no  reason  why  he  should 
not  be  adjDoitted;  nor  can  I  see  an  j  (rood  reason 
for  postponement  of  the  qaeation.  It  will  take 
more  time  perhaps  to-morrow  t^an  it  wonld  now. 
It  is  certainly  more  convenient  to  settle  it  now,  I 
think,  and  therefore  I  must  respectfully  dissent 
from  the  proposition  of  my  friend  for  its  post- 
ponement. 

The  question  was  then  taken  on  the  resolu- 
tion, and  it  was  declare«l  to  be  rejected. 

Mt.  PRSSTOK.  Will  it  be  permissible  un- 
der the  rules  of  the  House  to  call  for  the  yeas 
and  nays. 

The  PRESIBEKT  remarked  that  it  was  now 
too  late. 

Mr.  KITTTALL  and  Mr.  CLARK£  both  rose, 
and  as  an  act  of  courtesy  to  the  gentleman  from 
the  city  of  Louisville,  to  afford  htm  an  opportu- 
nity to  call  for  the  yeas  and  nays,  movM  a  re- 
eonaideration. 

Mr.  MERIWETHER.  The  suggestion  which 
I  am  about  to  make  will  probably  settle  the  mat- 
ter. There  can  be  no  necessity  for  the  admis- 
aioo  of  this  Reporter,  because  by  subscribing  to 
the  DailT  Commonwealth,  the  Louisville  Cour- 
ier can  obtain  all  the  Reports  as  correctly  as  by 
having  a  Reporter  here,  and  at  as  early  a  perioa , 
for  the  published  official  reports  will  reach  Lou- 
isville ot  the  same  maU  by  which  the  communi- 
cation of  any  Reporter  can  be  forwarded.  The 
gentleman,  I  think,  is  also  mistaken  as  to  the 
nomber  of  ^plications  that  we  shall  have  for 
the  same  privilege,  for  I  have  already  had  three 
sneh  applications  made  to  myself. 

Mr.  BULLITT.  I  was  one  of  those  who  op- 
posed the  proposition  of  the  gentleman  from 
I/ooisville.  It  seems  to  me  thiS  there  is  no  ne- 
cessity for  granting  the  privilege  in  this  case; 
and,  besides,  before  voting  to  admit  any  one,  we 
shonld  consider,  that  if  we  extend  it  in  one  case, 
■we  must  giant  the  same  privilege  to  all  appli- 
cants. I  would  grant  the  privilege  to  those  of 
my  own  neighborhood  sooner  than  any  other, 
but  I  oppose  the  proposition  on  the  ground  that 
-are  cannot  make  a  distinction. 

Mr.  TURNIER.  I  believe  I  shall  vote  foV  this 
man's  having  this  privilege  though  rather  against 
mv  judgment,  for  I  believe  that  the  paper  for 
wnich  the  mivilege  is  asked  is  an  emancipation 
paper,  and  I  wish  to  let  him  tell  all  he  can. 

Mr.  HAROIS  briefly  spoke  in  opposition. 

Mr.  CHAMBERS  moved  to  lay  the  motion  for 
reconad«ation  on  the  table. 

Mr.?RE8T0K  desiisd  to  have  the  yeas  and 
nays  on  that  motion. 

Mr.  CLARKE  said  he  had  made  the  motion 
for  reconaideration  to  aflbid  the  gentleman  from 
I/ouisvillean  opportunity  to  calliorthe  yeas  and 

nAV8. 

'ending  this  motion  the  Convention  adjourn- 


ed. 


THCTRSDAT.  OCTOBER  4,  1849. 


B0U8  or  OBDIS. 

Mr.  MSRTVTETHSR,  by  consent,  from  the 
eommittee  on  rules,  reported  a  series  of  rules  for 
tbegovemmeiit  of  the  Convention,  which  were 


Mr.  WILLIAMS  submitted  an  amendment, 
and  moved  that  the  report  and  amendment  be 
laid  upon  the  table  and  printed. 

Mr.  MERIWETHER  suggested  that  as  there 
were  but  few  changes  from  tbe  roles  of  the  Sen- 
ate, it  would  be  dteirable  to  consider  Uiem  now. 

Mr.  C.  A.  WICKLIFFE  said  he  should  vote 
for  the  printing.  There  were  some  of  the  rule* 
which  did  not  meet  his  approbation,  and  hence 
he  wished  to  have  an  opportunity  to  examine 
them.  He  alluded  particiuarly  to  a  rule  which 
provided  for  the  reception  of  petitions  and  me- 
morials. He  did  not,  certainly,  intend  to  invite 
the  presentation  of  memorials  and  petitions,  of 
a  certain  class,  and  for  other  reasons  he  preferred 
that  the  report  and  the  amendment  should  be 
printed,  and  laid  upon  the  tables  of  tJie  membeta 
of  the  Convention. 

The  motion  to  postpone  and  print  agreed  to. 

TRIBUMI  FOa  DXBATBS. 

Mr.  ROOT  offered  the  following  resolution: 

Ruolvtd,  That  the  President  of  this  Conven- 
tion be  requested  to  direcrt  Uie  Sergeant-at-Anna 
to  place  a  table  in  ftont  of  the  Clerk's  taUe,  lor 
the  use  of  the  Delegates  when  they  may  addrasa 
the  Convention  at  ^igth. 

Mr.  HARDIK  said  he  would  like  to  hear  an 
explanation  as  to  whereabouts  the  taUe  was  to 
be  put,  and  how  it  was  to  be  used — ^whether  a 
member  was  to  get  upon  the  tatde.  (Laughter.) 
As  for  himself,  he  eonld  never  get  upon  the  ta- 
ble.   (Renewed  laughter.) 

Mr.  ROOT  said  if  it  wem  necessary  to  explain, 
diat  the  honorable  gentleman  might  comprehend 
the  design  of  the  resolution,  he  would  state  that 
it  was  mainly  to  accommodate'  the  gendemaa 
from  Nelson  himself,  that  he  might  have  a  stand 
placed  in  £ront  when  he  'wish^  to  address  the 
Convention,  so  that  he  might  be  distinctly  heard, 
and  that  no  word  of  his  might  fall  without  its 
effiect  upon  the  Convention.    (Langhter.) 

Mr.  HARDIN  replied  that  he  did  not  intend 
to  call  forth  any  remarks;  all  he  desired  to  know 
wss,  where  the  table  was  to  be  put,  and  how 
high  it  was  to  be. 

Mr.  ROOT  replied  that  it  was  intended  to  be 
placed  there— (pointing  to  the  centre  of  the 
aisle.)    . 

Mr.  HARDIN  said  as  to  aeeommodating  him, 
he  was  obliged  to  ih«  gentleman  from  Campbell, 
but  he  did  not  want  any  such  acoommodatioar^- 
He  presumed  that  it  was  intended  to  be  in  imi- 
tation of  the  plan  of  the  French  Convention— 
the  bloody  one  under  Robeepieire,  where  tbaj 
had  to  get  upon  a  tribune.  Anything  in  imita- 
tion of  that,  he  did  not  wish  to  appnMteh  at  all, 
or  aj^yroximate  to.  He  thought  it  better  to  lay 
it  upon  the  table  fbr  the  present,  that  the  Oo«- 
vention  might  consider  it. 

The  PRJ^IDENT  ruled  the  resolution  out  of 
order  without  unanimous  consent,  and  as  objec- 
tion 'was  made  it  was  not  Noeived. 

JOCBITAL  Aim  DXBAnS. 

Mr.  LINDSEY  asked  unanimous  consent  to 
take  up  the  resolution  offered  yesterday,  in  re- 
lation to  the  printing  of  the  Journal  of  tne  Con- 
vention, as  follows: 

Re»olved,  That  the  Printers  to  the  Convention 
be,  and  they  are  hereby,  directed  to  print 
copies  of  the  Journal  of  the  Convention. 
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He  saggested  asareason  for  immediate  action, 
that  he  was  advised  by  the  Printers  that  Hiej 
ba4  nov  a  large  amount  of  type  Bet  ap  which  it 
would  be  desirable  to  ditoose  of. 

Consent  was  ^iven,  andf  the  resolution  was  ta- 
lce^  up  for  consideration. 

Mr.  LINDSET  then  moved  to  amend  the  reso- 
lution by  adding  the  words,  "  and  ■  copies 
of  the  Debates  of  the  Convention." 

The  amendment  was  agreed  to.    . 

Mr.  MATES  moved  to  fill  the  blank  in  the 
resolution  in  relation  to  the  Journal  with  "100," 
which  he  thou^t  would  be  a  sufficient  number. 

Mr.  MERIwfiTHER  said  he  thought  there 
should  be  a  copy  placed  in  each  County  Clerk's 
qfflce  in  the  Commonwealth,  and  that  would 
amount  to  one  hundred.  Then  each  member 
should  have  a  copy,  which  would  amount  to 
two  hundred.  There  would  then  be  a  bound 
volume  to  provide  for  esehmemberto  take  home,: 
which  would  dispoae  of  three  bandied,  and  :flfty; 
wonld  be  neceMaQr  to  exchange  with  other 
States  that  were  accustomed  to  eirohange  similar 
-documents  with  us.  He  thooriit  three  hundred 
«nd  fifty  would  not  be  more  wan  suffleient.  It 
might  be  perhaps  proper  that  he  should  explain 
that  he  intended  to  follow  this  up  with  another 
<}iropoeitioii  to  supply  each  member  of  the  Con- 
vvntion  with  a  certain  number  of  copies  of  the 
wedcly  papers  publidied  here,  in  order  that  they 
night  send  to  toeir  constituents  papers  contain- 
ing information  of  the  pitioeedings  of  the  Con- 
Ttotion. 

Mr.  0.  A.  WICfiOJFFE  suggested  a  latger 
number  for  the  additional  reason  that  the  dimr- 
enoe  in  cost  between  three  hundred  and  fifty  and 
.'five  hundred  copies,  was  a  matter  of  small 
consequence  in  the  item  of  expense.  But  fifty 
.bopies  for  exchanges  would  leave  nMie  for  Li- 
braries, .  Literary  Institutions,  and  the  d^erent 
courts  of  higher  jurisdiction;  and  again,  there 
!might  be  some  new  counties  made  in  the  State, 
incrsasing  the  number  of  Couatn-  Clerks'  offices, 
though  he  thought  thei«  should  be  some  restric- 
tion on  that  branch  of  legislation.  He  therefore 
^proposed  that  the  blank  should  be  -filled  with 
'five  hundred. 

That  motion  was  agreed  to. 

Mr.  HBRIWETHER  moved  that  the  blank  in 
ttie  Tesolntion  in  refaition  to  tlie  DdMtes,  be'flll- 
-«4  with  ihe  sam«  numbw. 

Mf .  VfAlitltR  moved  that  the  blank  be  filled 
"Wltii  two  thousSnd  five  hundred.  The  exti^ 
-eebt  Would  be  small,  and  this  was  a  -work  that 
should  be  sent  broad-cast  titrougfaout  the  Umd. 
They  were  all  ahzipns  that  their  proceedings 
Bhoold  be  known,  and  they  ought  to  be  in  dvery 
public  Ubraryand  tiroulated  as  geiiendly  as 
possible. 

Mr.  WILLIAMS  thoueht  it  -was  a  matt«r  that 
should  be  first  enquired  about  before  they  order- 
ed so  large  a  number  as  2500  copies.  He  knew 
not  what  they  should  do  -with  them. 

Mr.  MAYES  was  opposed  to  the  amendment. 
If  he  could  see  any  public  good  that  would  re- 
sult from  printing  2500  copies  of  the  Debates  of 
ihe  Conventiou  ho  -would  cheerfully  vote  for  it. 
It  was  a  matter  •H-orthy  of  consideration  and  re- 
'  flection,  and  he  would  therefore  move  to  post- 
'  pdhe  the  further  consideration  of  the  subject  un- 
til to-morrow. 


The  motion  Was  not  agreed  to. 

Mr.  GAR&ARD  enquired  if  it  was  intended 
to  give  each  member  the  control  of  twenty  five 
copies. 

Mr.  WALLER  supposed  the  matter  of  disposing 
of  the  Debates  could  be  attended  to  hereafter.  He 
supposed  that  two  copies  would  be  sufficient  for 
each  member,  ten  to  each  county,  some  to  the  li- 
braries in  the  State,  and  the  remainder  might  re- 
main in  the  library  here  to  be  exchanged  with 
other  States.  It  was  the  custom  in  the  State  of 
New  York,  each  year,  to  give  a  copy  of  the  De- 
bates of  their  Convention  to  eveiy  new  member 
of  iJie  LegislsU.ure;  there,  they  were  all  anxious 
that  the  people  diould  undeistand  the  law  and 
the  constitution.  The  safety  of  this  countrr 
rested  on  the  intelligence  of  the  people,  and 
nothing  was  so  important  as  an  understanding 
of  our  laws. 

Mr.  HARDIN  would  like  to  hear  what  each 
copy  woald  cost.  He  supposed  it  would  not  be 
less  than  two  dollars,  and  that  would  be  $5000. 
It  was  a  matter  of  very  little  importance  except 
as  an  item  of  expense.  He  supposed  they  should 
argue  enough  here  to  fill  a  book  of  a  tuousand 
pages,  and,  if  they  continued  in  the  way  they 
had  started,  perhaps  two  thousand,  which  would 
make  two  volumes,  and  these  at$2  a  piece  would 
cost  $10,000.  Some  antiquarian,  perhaps,  in 
years  to  come  might  look  into  them;  though 
probably  not.  He  would  make  no  motion,  but 
he  would  vote  for  500  copies  and  not  for  2500. 

The  question  was  then  taken  on  the  amend- 
ment, irhich  was  rejected. 

"The  motion  to  fill  the  blank  with  500  copies 
was  then  agreed  to. 

Mr.  MJC^WETHER  then  moved  to  Amend 
the  resolution  so  as  to  authorize  the  Secretary  of 

the  Convention  to  subscribe  for copies  of 

the  Weekly  Commonwealth  and  Yeoman  for  the 
purpose  of  distribution. 

Mr.  GREY  said  he  had  a  resolution  on  the 
same  subject.    It  was  as  follows: 

Setolted,  That  the  Secretary  be  directed  to  fur- 
nish each  member  of  the  Convention  with  five 
copies  of  the  Daily  Commonwealth,  containing 
the  Debates  and  proceedings  of  the  Convention, 
and  five  copies  of  the  Weekly  Commonwealth, 
and  five  copies  of  the  Yeoman. 

He  Said  it  was  veij  desirable  that  they  sho'uld 
have  information  of  their  proceedings  commu- 
nicated to  the  people,  and  this  was  the  cheapest 
way  in  which  it  could  be  dune.  He  presumed 
that  all  their  constituents  desired  to  see  and 
know  what  was  goine  on  here,  and  what  they 
were  doing.  He  had  fixed  the  number  at  fire 
copies,  but  if  gentlemen  desired  it,  he  had  no 
objection  to  increase  or  diminish  it,  as  \rould 
best  suit  their  views.  It  was  desirable  that  they 
should  have  some  copies  of  the  Daily  Common- 
wealth, as  it  was  the  only  paper  that  furnished 
full  Debates  and  a  full  account  of  the  proceed- 
ings of  the  Convention.  The  other  papers  would 
contain  a  synopsis  of  the  proceedings  and  in- 
formatiomtliat  would  bev«ry  acoept&Ie  to  th« 
people. 

Mr.  QHOLSON  offered  a  substitute  as  follows: 

Resolved,  That  a  committee  of  five  be  appoint- 
ed whose  du^  it  shall  be  to  ascertain  on  what 
terms  the  editors  of  -the  Commonwealth  and 
Teomui  -will  famish,  each,  to  the  membsis  of 
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this  CSonvvntiott  oaplm  of  Mdi  of  their  papers 
eonteMog  the  proceedings  of  thia  body,  for  dis- 
tribvtioii  among  the  good  people  of  this  Oom- 
^  nonvealth. 

He  'would  remsik  that  many  of  their  conatitn- 
«irtt  Hved  at  a  diatanee  from  the  oapitol  and 
woold  not  he  benefited  by  a  daily  paper,  an  moat 
«f  them  had  b«t  veekly  nails.  The  ireek^  pa- 
per would  contain  a  condensed  report,  and  per- 
bapa  all  that  was  rary  materid  to  oe  knowa,  for 
s  proper  a|^>reciation  of  what  would  be  done 
here.  It  would  -cost  much  less,  and  he  appre- 
hended they  would  have  a  large  item  in  the  way 
of  expenditure  before  they  got  through  the  bn- 
•tnesB  <^  the  Oonrention. 

Jfr.  HEBIWKTHEB  accepted  the  proposi- 
tion of  the  gentleman  from  Cnristian. 

A  coBTenation  ensued  in  which  several  mem- 
bers took  part,  which  was  terminated  by  the 
withdrswu  of  tile  aevtal  propositioiMto  amend. 

The  question  was  then  taken  on  the  resolution, 
■8  •meuded,  ordering  500  oopies  of  tiie  Journal 
and  Debates,  which  was  agreed  to. 

SKATS  or  inMBnw. 

Mr.  HcHENRY  called  for  the  oonsideration  of 
the  special  order,  being  the  resolution  which  he 
ofibred  yesterday,  as  follows : 

SttohnI,  That  this  Convention  will  now  as- 
sign seats,  by  lot,  in  the  following  manner :  The 
Secretary  sball  put  the  names  of  uie  members  on 
•epaiate  papers,  as  near  alike  as  may  be,  in  a 
box,  and  proceed  to  draw  them  out,  one  at  a  time, 
•baking  toe  box  before  every  drawing,  and  each 
member  shall,  as  his  name  is  drawn,  select  his 
seat,  and  have  a  n^t  to  occupy  the  same  daring 
the  session  of  the  Convention. 

Kr.  WOODSON  offered  the  following  as  a 
sobBtitnte. 

Btmiatd,  That  each  Delegate  be  allowed  to 
retain  the  seat  he  at  present  oceupies  during  the 
residue  of  the  session, 

Hr.  HcHEKBT  called  for  the  yeas  and  nays 
thereon. 

Mr.  OABBARD  moved  to  lay  the  whole  sub- 
ject on  thetaHe. 

Mr.  yioBESVi  called  fertheveasand  nays 
oo  that  motion;  and  being  taken,  they  were,  yeas 
54,  nays  43.  So  die  whole  subject  was  laid  up- 
on the  table. 

AOXISOIOR  OF  A  UUHATia. 

Mr.  PRXSTOIf  called  up  the  question  pend- 
ing St  the  adjournment  vesterday,  viz :  tiie  mo- 
tion to  lay  upon  the  table  the  motion  to  reconsid- 
er the  vote  taken  on  his  resolution  to  admit  to 
the  floor  of  flie  Convention  a  Reporter  for  the 
Louisville  Courier,  on  which  he  had  called  for 
theyeas  and  nays. 

llie  yeas  and  nays  were  taken  and  resulted 
thus— yeas  70,  nays  27. 

nOItlSITIOM  TO  Alton). 

Mr.  DAVIS  submitted  the  following  resolu- 
tion which  he  asked  to  have  referred  to  the 
Committee  of  the  w1i<^  and  printed. 

Jtsaahwf,  That  forrignen  of  the  (bllowing 
dsMriptioBs  and  classes,  only,  shall  be  entitled 
to  Tote  for  any  civil  Offieer,  or  shall  be  digible 
to  any  eivil  office,  or  plaee  of  trust  or  profit  un- 
der the  Oommonwealth  of  Kentucky:  1.  Thoee 
'wiio,  at  the  time  of  the  adoptioa  of  this  amended 


Oonstitation,  shall  be  naturaUsed  eitiseas  of  the 
United  States.  3.  Thoee  who,  at  the  time  of  tlio 
adoption  of  this  amended  Constitution,  shall 
Iiave  declared  their  purpose  to  become  citisens 
of  the  United  States,  in  conformity  to  the  laws 
thereof,  and  who  shall  have  become  citisens.  3. 
Those  who,  twenty -one  yean  previously  thereto, 
shall  have  declared  their  puipose,  according  to 
the  existing  provisions  of  uie  laws  of  the  United 
States,  to  Moeme  citisens  thereof;  and  who  then 
shall  be  citisens  ofthe  United  States.  4.  Minors, 
who  shsll  have  migrated  with  their  parents,  or 
parent,  to  the  United  States,  twenty-one  years 
after  their  names,  ages,  and  a  particular  descrip- 
tion of  their  persons,  shall  have  been  entered  on 
the  records  of  some  court  of  record  of  the  State  of 
Kenttt^jr,  or  some  other  of  the  United  States : 
such  foreiffnen,  having  also,  in  every  case,  the 
like  qualifications  of  residence,  and  on  all  other 
points,  that  are  required  of  native  bom  oitissns ; 
and  a  proporly  auth^itieated  copy  of  the  reeord 
being  in  all  cases  required  for  the  verification  of 
^  facts. 

The  quMtion  was  taken  and  as  the  result  ^>- 
peared  to  be  doubtful, 

Mr.  DAVIS  called  for  the  yeas  and  nays. 

Several  gentlemen  expressed  the  opinion  that 
courtesy  required  that  the  proposition  should  be 
printed  for  the  oonvenienee  of  members  in  its 
oonsideration,  although  seme  of  them  were  not 
favorable  to  the  principles  which  it  involved.-r- 
Aftera  brief  conversation  the  motion  was  agreed 
to  without  a  division. 

Hr.  KELLY  offered  the  following,  and  moved 
that  it  be  postponed  and  printed: 

1.  Rttobaed,  ThattheLegislatureshallsitevery 
four  years,  and  shall  be  confined  in  their  session 
to  sixty  days:  that  the  qualifications  of  mem- 
bers and  electors  be  as  at  present. 

2.  Tliat  the  oftces  of  tnis  Commonwealth  be 
made  elective;  and  that  those  who  have  the  col- 
lection or  disbursement  of  money  be  elected  for 
two  years;  and  those  who  have  not,  for  four 
years. 

3.  That  the  Circuit  Judges  be  reduced  to 
twelve  in  number. 

4.  That  the  memben  of  the  Oonnty  Courts  be 
reduced  in  number  in  each  county,  and  that  the 
Justices  thereof  be  distriotsd,  and  elected  by 
their  distriets. 

5.  That  the  Legislature  shall  not  borrow  mo- 
ney on -the  faith  of  the  State  without  a  direct 
vote  of  tlie  people. 

6.  That  officers  guilty  of  luisfessance  or  mal- 
feasance, shall  be  removed  on  indictment  and 
trial  by  apetit  jury,  and  a  verdict  of  guilty. 

7.  That  the  Common  School  Fuiid  shall  be 
made  inviolate. 

8.  That  the  House  of  Representatives  con- 
consist  of  fifty,  and  the  Senate  of  twenty-five 
membetv. 

9.  That  taxation  for  county  parposaa  shall  be 
on  the  a<I  vaiartm  prinowle. 

10.  That  elections  beheld  in  March  or  April, 
and  continue  one  day. 

11.  That  officers,  after  their  election,  shall  be 
required  to  make  oath  to  support  the  Constitu- 
tion of  the  United  States,  and  of  Kentucky,  and 
to  &ithfully  discharge  their  official  duty;  and, 
also,  tliat  they,  in  the  obtention  of  office,  have 
not  directly  or  indireetiy,  by  themsclrce  or  otb- 
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«ra,  with  maaty,  property,  or  aoy  other  eon- 
modity,  attempted  to  vomipt  or  mfluenoe  any 
eltotois  iu  their  district. 

13.  ThatperBoiwconTietedofaDyoffeiiee.crini- 
inal  or  penal,  shall  have  the  right  of  appeal  to 
the  Superior  Courts. 

13.  Thattha  pover  to  divorce  shall  reside 
alone  in  the  Courts  of  Justice. 

14  That  the  Constitution  formed  by  this 
Convention,  be  voted  on  directW  by  the  people, 
and  if  a  majority  vote  against  the  same,  that  the 
present  Constitution  be  in  force. 

15.  That  all  voting  shall  be  tim  vote,  and  no 
proMitv  qualification  or  religious  test  prescribed. 

lo.  That  a  constitutional  limitation  be  pre- 
scribed to  suits  for  land. 

17.  That  no  slave  shall  be  emancipated  by 
deed,  or  last  vill,  without  removal  from  the 
Union. 

18.  That  every  eitiaen  of  this  Commonwealth 
may  briiiK  from  other  Sutes,  and  introdnoe 
alaveaat  his  own  will. 

19.  That  the  Constitution  made  by  Utis  body, 
be  amended  as  required  iu  the  present  Constitu- 
tion. 

Hr,  BOOT  o£fered  the  following  as  an  amend- 
ment: 

Rttthtd,  That  a  committee  be  appointed,  con- 
sisting of  five,  whose  duty  it  shall  be  to  report  to 
this  Convention  the  best  mode  of  securing  the 
present  Common  School  Fund,  as  well  as  its 
views  in  referenoe  to  enlarging  Uie  same. 

Hr.  EELLT  accepted  the  amendment,  and 
they  were  postponed  and  ordered  to  be  printed. 

CHAPLAllrS. 

On  the  motion  of  Mr.  TURNER,  it  wan 
Ketolted,  That  the  proceedings  of  this  Con- 
vention be  opened  every  morning,  at  the  stated 
hour  of  meeting,  by  prayer  to  the  Throne  of 
Grace,  and  that  theMmisters  alternately,  of  the 
various  denominations  of  christians,  resident  in 
Frankfort,  be  invited  by  the  Secretary  of  this 
Convention,  to  perform  tne  service. 

KXWaPAPXBS. 

Mr.  GREY  renewed  his  resolution,  heretofore 
offered  as  an  amendment,  and  then  withdrawn, 
in  these  words: 

RuUvid,  That  the  Secretary  be  directed  to 
furnish  each  member  of  the  Convention  with  five 
oopies  of  the  Daily  Commonwealth,  containing 
the  debates  and  proceedings  of  the  Convention, 
five  copies  of  the  Weekly  Commonwealth,  and 
five  copies  of  the  Yeoman. 

Mr.  OHOLSON  proposed  as  a  substitute,  the 
following: 

Se$olved,  Thataoommittoe  of  five  be  appoint- 
ed, whose  duty  it  shall  be  to  ascertain  on  what 
terms  the  editors  of  the  Commonwealth  and 
Yeoman  will  furnish  to  the  members  of  the  Con- 
vention   copies,  each,  of  their  papers,  con- 

tsiiiing  the  proceedings  of  this  body,  for  distri- 
bution among  the  good  people  of  tlus  Common- 
wealth. 

Mr.  A.  E.  MARSHALL  proposed  to  refer  the 
whole  subject  to  a  select  committee. 

The  question  was  taken  on  that  motion,  and 
it  was  agreed  to. 

The  PRESIDENT  named  the  following  sen- 
tlemen  as  the  select  committee:  Messrs.  Meri- 
wether, Grey,  and  Qholson. 


ntKXWKt  or  ytat  naT. 

The  prapoeitions  subqiitted  yaaterday,  fagr  Mr. 
0.  A.  Wickliffe,  then  came  up  in  their  order,  for 
consideration,  but  on  his  motion  they  were  pa—- 
ed  over  infofBially. 

The  pn^Msitions  submitted  by  Measrs.  Tur- 
ner, Chambers,  Thompson  and  others,  then  eanM 
up,  in  their  order,  anil  were  disposed  of  in  the 
same  manner. 

The  Oonventiaoi  then  adjourned. 


FRIDAY,  OCTOBER  5,  1849. 

The  proceeding  of  the  Convention  were  this 
day  opened  with  prayer  by  the  Rev.  Sicakt 
R0BIK805,  of  the  Presbyterian  Church. 

THB  nmBHitm  or  azwiFArm. 

Mr.  MERIWETHER.  Mr.  Prvsident:  Th« 
committee  to  whom  was  referred  the  resolutions 
in  respect  to  the  purchase  of  certain  newspapos, 
are  prepared  to  rqiort,  and  as  this  is  the  day  for 
the  printing  of  one  of  the  papers,  if  it  be  the 
pleasure  of  the  Convention  Iwill  now  make  it. 
The  committee  report  a  substitute  for  the  two 
resolutions,  as  follows: 

RemUved,  That  the  Public  Printers,  appointed 
to  do  the  printing  of  this  Convention,  be  direct- 
ed to  supply  each  member,  for  distribution,  with 
as  many  copies  of  either  the  weekly  or  daily 
papers  published  in  Frankfort,  as  he  may  direct; 
Prondnf,  That  the  amount  furnished  to  each 
member  shall  not  exceed  the  cost  of  twenty 
copies  of  a  daily,  or  sixty  oopies  of  a  weekly 
paper. 

It  is  possible  some  explanation  as  to  the  cost 
may  be  necessary.  Upon  a  conference  with  the 
Editors,  we  were  informed  that  the  daily  paper 
can  be  furnished  for  $1  50  during  the  session, 
and  the  weekly  paper  for  fifty  cents.  That  rero- 
lution  will  permit  each  member  to  send  sixty 
weekly,  or  twenty  daily  papers,  or  as  many  of 
each  as  he  may  prefer,  and  he  will  select  his 
own  paper,  at  a  cost  of  thirty  dollars. 

Mr.  HARDIN.  I  will  enquire  of  the  honor- 
able gentleman  what  he  supposes  will  be  the 
cost. 

Mr.  MERIWETHER.  If  necessary,  I  wonld 
remark,  that  the  east  for  each  member  will  be 
thirty  dollars.  Each  member  will  be  requested 
to  hand  to  the  Editors,  the  names  of  those  per- 
sons to  whom  he  would  have  the  paper  sent,  and 
the  papers  will  be  enveloped  and  sent  at  a  cost 
of  fifty  cents  for  the  weekly,  and  one  dollar  and 
fifty  cents  for  the  daily  paper  during  the  session. 

Mr.  HARDIN.  That,  then,  will  be  $3,000  for 
newspapers,  and  perhaps  the  members  will  not 
send  on  one  in  twenty.  I  do  not  think  we  should 

S've  that  aqionnt  of  money,  and  I  would  move 
at  the  amount  be  Umited  to  a  sum  not  exceed- 
ing ten  dollars  for  each  member. 

Mr.  MERIWETHER.  I  would  say  to  my 
friend  from  Nelson,  that  in  order  to  make  it 
equal  to  all,  the  proportion  of  the  weekly  or 
daily  papera  should  be  specified.  Twenty  one 
weekly  pafen  will  be  equal  to  seven  daily.  I 
would  remark,  that  I  am  not  directly  intereated 
in  this  resolution,  for  I  live  in  a  county  where 
thcte  amsix  or ei^t peters  poUiahed, so  tlu* 
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lareoBaUtaentaBrapfOTldadiiv-  Itvratforthe 
aoVmntage  of  thoM  nring^m  remote  pwitioBS  of 
the  State  who  are  not  so  fortanately  Htuated  as 
I  happen  to  be,  that  I  advocated  this  resolntion. 
I  thinK  myself,  that  the  public  mind  should  be 
informed  of  vhisfwe  do  here  as  we  proceed. 

Hi*.  HABDIlf .  We  know  as  a  matter  of  fact, 
that  the  proceedings  of  this  body  'vrill  be  pub- 
lished in  eTeiy  paper  in  Kentucky.  A  practice 
has  beea  growing  np  here,  and  in  the  Qovem- 
raent  of  the  United  States,  I  will  not  say  it  is  at 
the  suggestion  of  die  gentlemen  who  print,  and 
are  interested,  but  our  expenses  in  publio  print- 
ing are  increasing  STery  year.  They  are  al- 
leady  exoessiTe  in  this  Commonwealth,  and  we 
are  here  proposing  to  add  $3,000  for  dissemina- 
ting information  which  the  people  will  all  get 
long  before  they  get  our  papers.  Besides,  ewih 
naileman  who  sends  a  paper,  will  have  to  pay 
ntree  cents  postage,  for  we  have  not  the  privilege 
of  franking. 

Mr.  MERIWETHER.  Will  the  ^ntleman 
pardon  me.  The  individuals  who  receive  the  pa- 
nels wiU  pay  the  postage,  for  they  will  be  sent 
mm  the  pnblishinf  office. 

Mr.  HARDIN.  I  understand  that  But  they 
will  get  information  of  the  proceedings  of  this 
Convention  in  other  papers  before  they  get  those 
that  we  may  send,  and  therefore  they  will  not 
want  them*  when  they  come.  I  care  nothing 
aboat  the  expense.  It  is  a  small  amount,  but 
our  expenditares  are  running  up  very  much,  and 
in  tmfii  and  in  fiMt  our  expenses  have  run 
np  verv  fast  dorine  the  last  30  Vesrs.  Until  the 
vaar  Io34,  the  wh<3e  revenneof  the  county,  ool- 
Hoted  by  the  sheriff,  was  no  more  than  $74,000; 
but  it  has  now  increased  to  the  amount  of  $563,- 
000.  I  intend  at  some  future  day  to  exhibit  a 
table  of  the  expenditures,  and  the  amount  of 
revenue  from  taxes,  each  yearsince  the  operation 
of  the  government,  that  the  people  may  see  the 
profligate  and  prodigal  manner  in  which  their  mo- 
ney h^  been  disbursed.  Nowweare  asked  toex- 
fend$3,000  for  dally  papers.  The  veir  resolution 
we  voted  yesterday,  will  cost  the  State  $3,000 
or  $4,000,  and  before  we  quit,  I  shall  not  be 
astoniahed  if  the  printing  for  the  Convention 
•hould  run  up  to  ten,  fifteen,  or  twenty  thon- 
aand  dollars.  If  it  were  neoeasary  for  the  infor- 
of  the  people,  I  wouldnot hesitate  a  mo- 
it,  but  we  all  know  that  in  truth  and  fact,  our 
■roeeedings  will  be  read  by  the  people  long  be- 
Miewecanfamishthemwiththesepapers.  Iwill 
wote  for  the  sum  of  ten  dcHlani,  and  beg  leave 
to   oall  for  the  yeas  and  nays  on  the  motion. 

Mr.  OHOLSOK.  With  all  imaginable  defer- 
«oee  for  the  opinions  of  my  respected  friend,  I 
beff  leave  to  correct  him  somewhat.  The  idea  of 
thia  thing  did  not  originate  with  the  printen. — 
&f  any  honor  attaches  bo  the  measure  so  far  as 
H  relate*  to  the  members  of  this  body,  I  claim 
ihat  honor.  I  first  mentioned  it  to  tifie  printers. 
We  had  talked  this  thing  over  before  I  left  home, 
and  I  promised  my  constituents  that  I  would 
ntak»  some  such  motion  as  this  for  theirparticu- 
lar  ben^t  in  common  with  the  residue  of  the 
State.  This  is  a  question  in  which  the  peo]de 
tml  an  interest  paramount  to  any  other  propoai- 
tioD  that  has  excited  the  public  attention  for 
■laay  yean.  W*  are  not  in  my  oounty  as  much 
«r  •  Mwap^ptr  reading  peopU  as  the  «oiMtita» 


eaey  of  many  gentlemen.  Many  of  us  are  shua- 
ted  at  a  distance  from  post-omoes,  but  we  ha>.l 
made  arrangements  in  advance  for  the  dissemi- 
nation of  this  information.  I  am  in  favor  of  a 
larger  number  than  that  recommended  by  the 
Committee,  for  we  owe  it  to  our  constituents  that 
they  should  be  fully  advised  of,  and  have  be- 
fore them  the  reasons  why  we  do  one  particular 
thing  and  refuse  to  do  another.  It  is  contempla- 
ted uiat  the  result  of  our  labors  shall  be  referred 
to  the  people  for  their  acceptance  or  rejection, 
early  in  the  season.  Is  it  not  important,  then, 
that  thinr  should  be  fully  advised,  and  entirely 
comprehend  the  subject  on  which  they  are  to 
vote!  This  thing,  I  repeat,  is  urged  not  for  the 
Printen'  benefit,  but  for  Uiat  of  the  people,  and 
were  I  to  suggest  any  alteoration,  it  would  be  to 
increase  the  number  to  a  hundred  copies  instead 
of  sixty. 

Mr.  HARDIN.  I  am  willing  the  gentleman 
should  have  the  honor  of  the  paternity  of  this 
resolution,  and  I  will  not  give  it  to  the  printers. 
I  conceive  it  to  be  an  unnecessary  expense,  for 
veiy  few  will  read  the  papers  we  send.  Con- 
gress, never  allowed,  since  I  had  an  acquaiutaaoe 
with  that  body,  more  than  thirty  dollars  for  pa- 
pere,  sometimes  during  asession  of  eight  montns; 
but  we  are  here  proposing  to  ineur  an  expense  of 
$3000,  for  what  I  consider  a  very  useless  thing. 
I  will  only  remark  again,  that  my  object  is  not  to 
prevent  infonnatiou,  but  that  we  may  act  with 
a  prudent  and  saving  hand.  It  is  indispensably 
necessary  for  this  government  that  we  snould  to 
a  certain  extent,  retrench  our  expenditures. — 
There  is  not  an  instance  known  in  the  history  of 
the  world,  where  a  guvemmeut,  without  resort- 
ing to  first  principles,  ever  retraced  its  steps  in 
point  of  expenditure.  In  monarchical,  imperial, 
and  aristoeratical  governments,  heavy  expendi- 
tures have  repei^e^y  aided  in  producing  revolu- 
tions. In  republics  we  can  only  retrace  our 
steps  by  recurring  to  first  principles.  We  incur- 
red yesterday  an  expense,  I  presume,  of  at  least 
$2000  or  $2500,  and  this  morning  it  is  proposed 
to  add  $3000.  I  hope  we  shall  withhold  no  in- 
formation, none  at  all,  but  I  do  think  that  ten 
dollars  is  enough  to  be  appropriated  to  each  mem- 
ber for  daily  papera. 

Mr.  BULLITT.  On  this  snbjecl  I  agree  with 
my  colleague,  (Mr.  Meriwether.)  We,  in  our 
neighborhood,  have  an  abundance  of  newspa- 
pere,  but  many  are  venr  differently  circum- 
stanced— many  of  the  other  counties  have  no 
paper  at  all.  It  is  generally  conceded,  I  ima- 
gine, that  the  Constitution  we  may  frame,  will 
be  laid  before  the  people  for  approval  or  rejec- 
tion, and  it  becomes  therefore  a  matter  of  great 
importance  that  they  should  be  well  iuformed  of 
the  daily  progress  which  we  make;  and  certain- 
ly this  IS  the  only  mode  by  which  Uils  informa- 
tion can  be  extended  to  many  counties  in  the 
State.  In  this  government  an  intelligent  public 
opinion,  is  the  foundation  on  which  it  rests,  and 
therefore  the  expense  of  a  few  dollars  is  scarcely 
worthy  of  consideration.  A  matter  of  $3,000  is 
not  for  a  moment  to  be  taken  into  consideration 
when  we  view  the  great  importance  of  the  peo- 
ple being  enlightened  on  this  subject,  before  they 
act  in  reference  to  it.  Where  then  is  the  man 
who  will  consider  the  paltry  sum  of  $3,000  to 
the  State  of  Kentusky  compared  with  the  ob- 
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jeetifl  tie«rT  Aa  I  bcfort  rsBMrked,  theeon- 
stitnents  I  represent  have  bnt  little  or  no  inter- 
est in  this  resolution.  We  hare  five  oriiz  dailj 
papers  at  our  doors,  but  I  consider  it  my  duty 
to  sustain  this  motion,  for  the  benefit  of  the 
State  at  large- 
Mr.  GREY.  I  was  TeiT  Bony  to  hear  my 
friend  from  Kelson  offer  the  objections  he  has 
made  to  this  resolution,  and  it  seems  to  me  that 
the  only  objection,  whioh  the  gentleman  seems 
to  interpose,  of  any  importance  whatever,  has 
no  foundation  in  fact.  He  says,  if  yuu  pass  this 
resolution,  and  send  out  the  papers  to  the  differ- 
ent counties  in  the  State,  yon  do  not  aflbrd  the 
eititens  an  opportunity  of  receiving  the  infor- 
mation until  long  after  they  have  acquired  it 
from  other  sources.  That  u  the  only  avowed 
objection  of  the  gentleman  to  the  passage  of  the 
resolution,  and  I  ask  you  if  it  is  true?  How  are 
tiiey  to  get  information,  unless  telegraphic  wires 
be  extended  to  each  eitiien  of  the  Commonwealth. 
He  certainly  cannot  get  it  sooner  than  through 
the  daily  paper  published  here,  transmitted  by 
mail  to  each  in^vidual.  That  is  the  most  ex- 
peditious manner  of  disseminatinr  information 
that  J  can  conceive  of.  The  gentleman  seems 
anxious  that  this  information  Miall  be  extended 
throughout  the  community,  but  he  thinks  that 
his  constituents  will  read  through  the  daily  pa- 
pers, all  the  information.  His  constituents  may 
Be  more  favorably  situated  than  the  constituency 
of  others,  bnt  I  ask  you  if  the  great  body  of  the 
eonstituenoy  of  this  assembly  will  not  tsil  to  re- 
ceive this  information,  unless  some  plan  of  this 
sort  be  adopted.  I  would  send  them  to  different 
neighboihoods,  and  to  persons  not  in  the  habit 
of  taking  papers,  so  as  to  diaseroinate  informa- 
tion of  what  IS  doing  here  among  the  people  as 
much  ai  possiU*.  I  think  a  less  numoer  than 
that  proposed  would  be  perfectly  useless.  What 
good  would  it  do?  Each  member  here  repre- 
senting from  1,000  to  1,500  votera— to  circulate 
lees  than  sixty  daily  piq>erR  among  that  num- 
ber— what  good  will  it  do?  It  seems  to  me  a 
less  number  will  be  of  no  value;  and  I  think  if 
the  gentleman  wants  to  go  in  for  retrenchment 
and  saving  of  expense,  he  ought  to  commence  at 
some  other  point.  I  believe  the  dissemination 
of  information  among  the  people  is  a  matter  of 
which  they  would  never  somplain.  What  is  the 
sum  of  93.000  in  comparison  widi  the  intelli- 
gence the  people  will  revive  from  the  circulation 
of  these  papers  throughout  the  State.  I  hope 
the  amendment  will  be  voted  down,  and  the  res- 
olution, as  proposed,  be  adopted. 

Ur.  MAOH£N.  Coming  fh>m  a  eoimty  die- 
tant,from  the  Seat  of  Govemmmt  as  well  as  fipom 
Louisville,  where  information  is  disseminated 
directly  amongst  the  people,  I  perhaps  feel  more 
interest  than  my  fHead  nom  Kelson  in  the  pas- 
sage of  the  reeolution.  I  know  that  he  is  mista- 
ken, aotuaa  my  constituents  are  concerned,  in 
regard  to  the  facilitr  with  which  they  will  re- 
ceive information  of  what  we  are  here  doing.— 
I  feel  that  it  is  a  dnty  whioh  will  be  accratable 
to  them  that  I  shall  render  here  in  voting  for  the 
adoption  of  the  largest  number,  even  though  it 
exceed  that  whidi  the  committee  have  pres«ited 
for  our  consideration.  There  are  not  more  than 
&or  6  copies  of  the  Commonwealth  that  go  to 
ny  tows,  and  perhaps  not  a  single  eopy  m  tli* 


Tflonuta.  How  Ote  aM  mr  oaMtttMBto  to  f»> 
oeive  weekly  intelligence  01  what  we  ore  here 
transacting  in  any  outer  -way  than  that  propoaedT 
I  am  for  economy  aodretrebchment  of  the  public 
fnnda  as  much  as  possible,  but  I  do  not  consider 
it  any  economy  to  withhold  froa  our  constito- 
ents  information  of  what  we  an  doing  heft, 
intended  for  their  good.  I  hope  th«  reeolutioii 
will  be  adopted  with  the  largest  number. 

Mr.  KESBITT.  I  havebattwoorthresworda 
to  say.  I  represent  afcoutSOM  confltitaenta,  and 
if  the  question  were  put  to  Uiem,  whether  thtr 
would  vote  that  60  men  of  my  county  shoolA 
have  sixty  papers  sent  to  them,  paid  for  out  of 
the  Treasury  of  the  Commonwealth  of  Kentucky, 
I  am  satinfiad  that  not  ten  votes  would  be  siven 
for  it.  Suppose  we  take  them,  it  would  oe  ne- 
cessary to  send  the  whole  series  to  tlie  same  per- 
sons or  fhey  would  be  disconnected,  and  henee, 
bat  about  GO  men  of  the  county  would  leoeive  a 
paper  for  nothing  during  the  whole  session,  and 
the  balance  of  the  2000  that  I  repraseat  will  bear 
the  expense.  I  do  not  believe  it  would  meet 
with  their  approbation.  I  have  no  objection, 
none  in  the  world,  diat  the  people  should  have 
information,  and  I  believe  that  when  they  want 
it  they  are  able  to  pay  for  it  and  will  do  so.-^ 
There  are  some  300  papers  taken  in  my  county, 
and  I  have  no  doubt  in  the  world  that  every  sin- 

fie  man  there  who  desires  to  know  what  we  are 
oing,  from  the  newspapen  published  in  thia 
town,  will  send  his  money  here  and  pay  for  them. 
I  do  not  think  they  want  to  have  a  gratuity  and 
shall  vote  against  the  whole  affair. 

Mr.  TALBOTT.  I  presume  the  question 
would  have  but  one  aide  if  put  in  such  a  form 
that  we  should  be  called  upon  to  say  whether  v« 
are  willing  that  the  people  Mionld  or  should  not 
have  information.  Then  there  would  be  only 
one  question  and  one  vote  upon  it;  but  the  only 
question  here  is,  is  this  the  best  form  of  attain- 
ing that  end?  I  respect  all  that  comes  from  my 
friend  from  Kelson  (Mr.  Hardin)  fVom  his  great 
talent  and  experience,  I  shall  vote  for  thf 
smallest  number.  In  voting  for  the  diihision 
of  information,  I  riiould  prefer  the  propoeition 
of  the  gentleman  from  Woodford  (Mr.  Wal< 
ler.)  I  would  rather  have  the  ddiberatioas  of 
this  body  in  a  more  compact  and  tangible  foim. 
I  would  rather  increase  the  publication  of  tlM 
Debates  and  Journals,  and  when  this  conT«B- 
tion  adjourns  and  the  people  are  to  decide  upon 
the  new  Constitution,  let  them  have  the  Debate* 
to  read.  It  seems  to  me  that  very  many  of  the 
daily  and  the  weekly  papers  distributed  in  the 
way  proposed  would  never  reach  the  people.  I  am 
willing  at  all  times  and  under  all  circumstancea  to 
vote  for  the  largest  poeaible  amount  when  Um  ob> 
ject  is  to  edneate  and  enlighten  the  people,  but  it 
seems  to  me  that  this  is  not  the  beet  way  to  dis- 
seminate the  information.  I  shall  therefore  Tott 
for  the  proposition  of  myfriend  from  Kelson. 

Mr.  HARDIK.  On  the  question  about  to  be 
taken.I  call  for  the  yeas  and  nays. 

Mr.  MERIWETHEB.  It  may  be  desirable 
that  each  member  shall  know  what  tha  cost  will 
be,  and  upon  an  accurate  calculation  I  think  the 
amount  may  be  stated  at  4^  cents  of  tax  upon 
each  l^^al  voter  of  this  Commonwealtii. 

Mr.  BROWK.  Before  I  vote  on  the  amend- 
ment I  desire  to  say  a  word  or  two,  and  it  ia  with 
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ezpeet  to  parti«ip«te  miiM  ia  the  debatei  or  dis- 
coaaioii*  of  this  coarention,  but  I  desire  to  rep- 
r«Mat  my  action  by  my  Totes  to  my  oonstittiants. 
I  afaall  TOta  for  the  amendmant  of  the  gentleman 
fam  Kalaoa,  and  then  aeaiatt  the  adoption  of 
the  entire  Tesdution.  This  rMolntiim  viU  not 
aoeoinpUah  the  purpose  which  it  profaases  to 
li«T«  in  Tiew— the  dSssemination  of  intelligence 
MDOoc  the  peoi^e.  In  my  oounty  there  are 
some  2500  Totera,  and  if  yov  give  to  each  mem- 
bear  10  or90  oopiea,  to  whom  are  they  to  be  sent? 
Back  delegate  will  select  perhaps  that  BBmber 
among  the  people  of  kia  eouaty;  these  p*V<n 
win  be  sent  to  them,  and  their  leading  wiu  b« 
eonfined  pretty  mu^  te  them;  and  it  would  not 
be  sending  int«Uigenee  ^tarefan  to  the  pei^e 
geaenHj,  so  that  the  rssolotian  would  Hot  ao- 
«omplisB  the  object  designed.  If  it  were  to  di»- 
■aainate  intwlltgence  to  the  people  generally,  I 
akotJd  be  in  finvr  of  it;  but  if  dalegittea  desire 
to  send  papers  ta  their  eoMtitoents  or  &vorit«B, 
l«t  them  subscribe  for  them.  I  am  opposed  to 
tbsir  doing  it  at  the  espenw  of  the  State. 

Kr-HARTm  P.  MARSHALL.  I  wish  to  of- 
fer an  addition^  soggestion,  with  all  respect  for 
niy  fHend  ttom  Nelson.  If  ever  there  was  a  time 
ia  ti>e  history  of  Kentnckr,  that  required  the  ez- 
iatenee  amengst  ns  of  a  hei^thy,  sound,  sober, 
public  sentiment,  that  crisis  is  now  apprxnudiing, 
when  the  Constitution  which  we  shall  make 
ah^be  presented  to  the  people.  'Vfe  know  that 
hy  the  terms  of  our  Constitution,  it  is  necessary 
toat  we  shoaM  go  through  a  probation  in  re- 
gard to  the  eoUeetira  of  pnblie  sentiment, 
whether  (he  Constitution  shall  be  submitted  to 
diem,  or  amendments  thereof  But  the  time  has 
enme  when  the  whoIeGonstitBtioB  must  be  sab- 
mitted  to  them — not  whether  any  amendment 
sngMsted  sh^  be  put  in  it,  but  whether  the 
Wk«M  Oonatitatien,  alter  it  has  ludeitgone  the 
revision  of  this  body,  riiall  be  adopted  orMjeot- 
ed  by  tbe  people  at  kige.  I  eonaider  that  a 
most  important  question,  and  requiring  the  ae- 
ttonof  asound,  iutelligentpublicaeBtitDent.  In 
risw  of  that,  I  am  prepared  to  T<at«  tes  every 
proposition  to  eztend  l^ht  and  infcnnalion 
among  tiw  people  at  lai^.  This  is  one  mode  of 
doing  it.  The  people  will  not  have  mere  than 
aiz  months  from  this  time,  before  they  are  called 
npon  to  decide  whedicr  they  will  reject  or  adopt 
TOW  Constitution.  This  is  t  short  period,  and 
1  esnaider  it  highly  inpeitant  that  they  shoold 
'ba  infenned  as  to  the  progreas  of  the  laboni  of 
tMa  eaavention,  for  tke  porpose  of  creating 
■iBoag  Aem  a  aoand  public  sentiment.  I  tliere- 
fimv  M  diapoaed  to  rate  fur  ererr  thina  that 
tends  to  diaacminate  information.  This  Consti- 
tntioa  is  going  t*  produce  a  great,  ebaage  in  our 
■anner  m  goTemment.  It  is  to  run  in  oppoei- 
tion  to  maay  ckeddwd  opinions,  and  mu^  be 
asnaideaed  m  the  people  at  tlieir  fire^iidee,  in 
««dar  that  there  any  aiisa  thenfrinn  a  wkok- 
aeaae  poblio  sentiaient.  The  cost  of  $3J)0a 
•rf3(MlOO  i>  ■>  nothing  when  yon  Icuit  to 
the  good  resnltiaj^  &om  giviag  paUio  aeiiti« 
Meat  •  right  diivobon. 

Jfr  UfilWBTHEB.  I  tinnk  it  dwqra  beak 

i>r  aman  whten  he  aaeeitaiita  that  he  has  oom' 

miftsd  sa  eaar,  at  once  to  cairect  it.    I  rise  to 

«eitMbagraatastnrtltstIhan  BHdt.    Thain- 
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tod  cost  af  IJkeae  p«M(s,  ta  each  voter,  wUl  bo 
two  and  one  levMith  centa  instead  of  four  uid 
three  quarters,  as  I  before  stated.    (Laughter.) 

Mr.  T.  J.  HOOD.  I  concur  in  the  sngjgestioB 
that  there  would  be  but  one  voice  in  tbs  body  . 
as  to  the  propriety  of  f  umiahing  the  people  with 
correct  information  of  our  proceedings,  so  far  as 
it  can  be  done  withovt  iaourring  too  extravagant 
an  expenditure.  The  objection  of  the  gentle- 
man from  Boyle  (Mr.  Talbott)  is,  that  h«  does 
not  regard  this  as  the  best  method,  and  I  request 
the  gratleman  te  embody  his  propositimi  in  the 
shape  of  a  substitate  or  amendment,  and  I  will 
moat  cheerfully  adopt  it.  In  the  absence  of  any  . 
such  amendnient,!  aaall  vote  for  tfae  proposition 
for  the  largest  aumber. 

Mr.THOMPaOK.  I  shall  Vote  for  ttte  amend- 
ment ef  the  jgenileiaan  from  Kelson.  It  is  but  a 
few  years  since  that  the  tttn^ion  of  the  State 
was  but  six  ceata  on  one  hoadred  dollars;  it  ia 
now  in  my  eoan^  twenty  two  cents.  Th«  «k- 
Ject  of  the  mover  ef  the  resolution  and  of  the 
mover  of  the  amendment  is  to  disseminate  infor- 
mation among  the  people.  Thu  is  vtfy  well. 
Bnppose  that  the  original  resolution  passes,  and 
I  take  tweoty  eopies  of  the  Daily  Ceimnon- 
weaUh,  aad  tkeie  twenty  I  send  to  twenty  men 
of  my  eonnty.  In  all  pf6i>ability  there  will  not 
be  forty  men  in  the  county  wm  will  ever  see 
those  papen.  I  think  it  ia  much  mors  inqmr- 
tant  that  the  people  should  be  informed  of  what 
we  have  done  after  we  have  fini^ed  our  labors 
than  of  what  we  have  said  while  we  were  per- 
forming it.  Mr  object  will  be  to  have  a  copy 
of  the  amendsa  Ooaatittttioii  jprinted  for  eadt 
voter  in  the  State.  Let  provisioti  be  nade  by 
the  Convention  to  diea«niaato  these  oo|hm  of ' 
tite  amended  Constttotion,  so  that  each  voter  be 
fore  he  comes  to  the  poU  to  vole,  shall  have  had 
a  copy,  and  this  will  give  him  all  the  neeeasaiy 
information  sa  to  what  we  have  done.  By  these 
means  he  will  know  what  we  have  dona  aad  not 
what  we  have  said  in  doing  it. 

Mr.  ROGERS.  ITpon  this  resolution  to  tat- 
niah  |d,000  worth  of  papers,  I  shall  vote  with 
-the  rtspeotedgiBBtlettaa  from  Kelson.  Theiram- 
her  is  so  small,  and  inadequate  for  the  puipaae  of 
giving  information  to  the  (Stiaens  Ot  thia  Com- 
monwealth, that  I  shall  not  vote  tot  the  appro- 
priation for  any  at  all.  I  represent  a  veiy  uig^ 
ootmty,  of  near  9,000  voten;  of  them  I  do  not 
know  on*  half,  and  were  you  to  l^imish  me  gra- 
tnitoQsly  at  the  expense  of  tke  State  with  papers 
for  all  «r  them,  I  should  hatve  to  send  home-  and 
get  the  poll  book  in  order  to  kaow  to  whom  to 
send  them.  As  remarked  by  my  friend  flroaa 
Ifelson  on^  revenue  has  laereaeed  very  rapidly, 
and  I  promised  my  people  dniinff  the  caa(VMa» 
that  my  voice  should  be  raised  aad  my  a»' 
tion  directed  at  all  times  ta  endeavor  to  IraaMr 
a  Constitution  to  render  our  OoverMaaiit  eif  « 
form  that  win  be  ehaaply  admiaisteNdyaiid  w* 
not  be  taampled  upon  l^  taZatuM.  The  enly 
wa^to  dotiurf;is,  toeatalloff.  Ilwebeaint» 
say  thiaia  a  smallitemof  only  $3,000 to-day,  it 
wul  be  13,000  to-morrow,  ud  perhapa  $6,000 
the  next  day,.antil  there  is  no  end  to  the  mattex. 
look  at  ua  now,  and  it  will  be  seen  that,  ia 
some  ten  or  twelve  years  oar  rsvenuo  ha*  ia-* 
creased  to  some $500,000,aBd it  is stUlnereisinff. 
I  shan  vote  far  tb«  siiKBdB«)ik  fiolk  and  tbw  I 
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ahall  vote  BMinst  the  whole  propoaitioti.  If  ire 
want  to  send  papen  to  the  people,  we  can  pay 
for  them  onnielTeR.  Ve  receive  pay  here,  ana 
■iterpETing  our  board,  we  cannot  dooetter  than 
to  send  the  oalance  to  ourconatitnentB. 

Mr.  MATES.  I  will  sajr  one  word.  It  seems 
to  me  that  we  are  in  a  greet  measure  forgetting 
one  of  the  important  reasons  operating  upon 
the  people  b^  which  they  were  induced  to  call 
this  Convention.  One  of  the  great  eoiiq>Iaints 
of  the  county  that  I  represent  was  the  extrava- 
gance of  the  Legislature  in  its  impropriations. 
I  fear  if  we  go  on  passing  resolutions  for  the 
expenditure  of  money  as  we  have  commenced, 
we  shall  exceed  the  extravagance  of  any  Legis- 
lature that  has  gone  before  us.  I  agree  with  the 
gendeman  ttom  Kelson,  that  the  passage  of  this 
resolution  will  not  advance  or  promote  the  ob- 
ject it  seems  to  have  in  view — that  is  the  dissem- 
laation  among  the  people  of  information  of  the 
action  of  the  Convention  in  reference  to  the  for- 
mation of  a  new  Constitution.  It  is  said  that 
we  dionld  subscribe  for  papers  to  be  scattered 
among  the  people  that  tiieir  minds  may  be  in- 
foimeia  and  enlightened  as  to  the  Constitution 
after  it  has  been  framed  by  the  Convention.  If 
a  ffentleman  will  not  subscribe  for  a  paper  him- 
sJf,  I  hold  it  as  true,  that  if  you  subscribe  for 
it  and  send  it  to  him,  he  will  not  read  it  even.' 
when  he  has  it.  Hy  friend  firom  Ballard  and 
HoOracken  says  that  this  thing  was  talked  over 
in  his  county;  mine  is  adjoining,  and  yet  noth- 
ing was  said  there  concerning  it.  I  do  not  want 
^,000  nor  any  other  sum  voted  for  papers.  Such 
as  desire  to  readwillsubscribe  for  them,  and thej 
will  read  titem  if  they  are  willing  to  pay  their 
money  for  the  privilege  of  reading  them.  They 
do  not  expect  the  Convention  to  vote  $3,000  or 
any  other  sum  to  scatter  papers  through  the 
country  to  inform  them  what  was  done  here  to 
day  or  yesterday.  Takeuptheproceedingsofthis 
Convention  yesterday,  and  I  ask  you  if  there  is 
any  thing  reported  that  will  enlighten  the  pub- 
lic mind  as  to  anr  principle  being  acted  upon 
here  bearing  on  tne  formation  of  a  new  Consti- 
tution. And  there  will  be  nothing  in  any  pa- 
per that  will  enl^;hten  any  mind  as  to  goins  for 
or  against  any  thing  in  the  Constitution.  I  ditdl 
vote  for  the  amendment  of  the  gentleman  from 
Nelson,  and  then  against  Uie  whole  resolution. 

Mr.  TURNER.  As  a  great  many  gentlemen 
have  said  they  will  vote  against  this  proposition, 
with  a  view  of  testing  its  strengfth,  and  to  save 
time,  I  move  to  lay  the  amendment  and  the  reso- 
lution on  the  table,  and  I  call  for  the  yeas  and 
nays  thereon. 

Mr.  MACHBN.  Before  the  vote  is  taken,  I 
•tk  the  indulgence  of  the  House  merely  to  reply 
to  the  remaite  which  fell  from  a  gentleman  who 
pKceded  me.  I  am  for  economy,  bat  we  are 
bere  spending  the  money  for  the  people,  and  I 
ask  if  we  have  as  yetspentadollarthatistogo  for 
their  benefit.  Members  may  differwitli  me  in  opin- 
ion on  the  subject,  but  in  my  view  all  our  print- 
ing heretofore  has  not  resulted  and  will  not  result 
to  the  good  of  the  people.  Here  is  the  first  prop- 
ocition  introduced,  to  disseminate  throughout  the 
eountiy  the  proceedings  of  this  Convention,  and 
Ae  debates,  disouasions,  and  conclusions  at.  which 
we  arrive  here.  Kow  is  it  not  a  matter  of  great 
importance  that  the  arguments,  views,  and  feel- 


ings which  have  aetoated  the  members  of  tliia 
Convention  should  be' spread  abroad  throughoat 
the  land,  that  the  people  may  weigh  the  ail- 
ments here  advanced,  and  perhaps  in  due  time 
arrive  at  the  same  conclusions  to  which  this 
body  has  arrived?  My  people,  I  am  satisfied, 
without  the  expression  of  any  opinion  from  them, 
will  justify  me  in  attempting  fo  give  them  this 
information.  I  stand  here  without  instruction 
from  them,  but  I  believe  that  I  shall  maintain 
their  will  and  act  in  accordance  with  their  plea- 
sure in  thus  extending  this  information  to  tnem. 
As  I  said  before,  this  is  the  first  proposition  as 

Set  introduced  to '  spread  intelligence  before 
lem.  I  admit  that  when  they  look  over  the 
fSfa  containing  the  report  of  our  proceedinga 
yesterday  our  constituents  will  feel  but  little  in- 
terest in  what  we  are  doing ;  but  at  the  same 
time  I  am  willing  that  they  auudl  know  how  we 
are  employed.  I  trust  the  time  will  soon  oome 
when  our  debates  and  proceedings  will  have  a 
deeper  interest  with  the  people,  and  then  I  want 
them  to  have  the  privilege  of  reading  them.-  I 
feel  justified,  theroTore,  in  voting  for  uiis  ^^ro- 
priation  that  they  may  have  uiis  intelligenoe, 
and  I  trust  this  House  will  not  entertain  the  mo- 
tion just  made. 

The  question  was  then  taken  on  the  motion 
to  lay  on  the  table,  and  it  was  negatived;  ayes, 
43:  nays,  53. 

The  question  then  recurred  on  the  amendment 
of  Mr.  HARDIN,  and  it  was  adopted;  ayea,  57; 
navs38. 

Mr.  T-  J.  HOOD.  The  number  of  papers  that 
will  be  furnished  under  the  amendment  will  be 
so  small,  that  it  will  afford  those  who  represent 
large  counties,  but  a  very  limited  means  of  dis- 
seminating information  among  their  constitu- 
ents. As  the  matter  of  expense  seemed  to  be 
the  main  objection,  in  the  hope  that  some  gentle- 
man may  devise  a  cheaper,  and  at  the  same 
time,  a  better  mode  to  attain  the  desired  end,  I 
will  move  diat  the  further  consideration  of  the 
subject  be  postponed  until  to-morrow. 

This  motion,  the  question  being  then  taken, 
was  negatived. 

The  question  was  then  taken  by  ayes  and  naya 
on  the  resolution,  as  amended,  and  it  was  re- 
jected, yeas,  40;  nays,  56. 

A  OOiraaBRD  SEAT. 

Mr.  HARDIN.  I  have  received  a  communi- 
cation from  the  oonnty  of  Oase^,  signed  by  sev- 
eral gentiemen,  and  though  I  do  not  desire  to 
have  any  thing  to  do  with  tii«  suljeet,  I  suppose 
somebody  must  have.  They  have  requested  ma 
to  present  the  communication  to  the  Convention, 
and  to  have  an  enqniiy  made  into  the  election 
of  the  delegate  fhmi  the  ooimty  of  Casey.  I  have 
heard  the  suggestions  of  my  oolleasue  and  my 
friend  bom  Madison,  and  I  agree  with  both  of  them 
that  if  their  statements  are  true,  and  I  have  no 
doubtof  it,  the  gentleman  present  ttom  that  coun- 
ty is  entitled  to  his  seat.  Yet  it  is  due  to  thoaa 
who  sent  this  communication  to  me,  that  a  com- 
mittee dbould  make  an  enquiry  into  the  matter. 
The  journals  read  that  the  Convention  received 
the  last  certificate  of  the  sheriff,  and  I  agree 
with  the  gentleman  from  Madison,  (Mr.  Turner,) 
that  the  o£Bcer  had  no  right  to  make  it;  and  I 
agree  also  witii  that  gentleman  that  no  manafter 
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Im  had  voted  on  the  Snt  or  second  d«r  of  the 
elaetion,  hsd  a  right  to  come  baok  on  the  third 
daj  and  fill  ont  nil  vote.    A  Toter  has  a  right 
to  abandon  the  ri^t  of  sufihure  altogether,  or 
to  Yote  far  a  portion  of  the  offices,  hot  he  has 
no  right  to  eome  baok  and  fill  np  a  d^oient 
vote.    That  va*  the  decision  in  the  case  of  the 
oontested  election  of  Williams  and  Mason.    If 
it  woald  be  satisfsotoij  to  the  gentlemen,  I  will 
move  to  lefer  the  snfageot  to  a  select  committee. 
I  have  so  doubt  mj  friend  from  Oasej,  ^Mr. 
CoSey,)  is  entitled  to  his  seat,  but  hw  nght 
duraU  be  dear  and  undoubted.    We  cannot  act 
on  a  sheriff's  oerifieata  given  two  months  af- 
tsrwards. 
The  oommuuieation  was  th«i  read. 
Mr.  HAROIS.    This  is  a  matter  abont  which 
I  know  bnt  little,  bnt  I  imagine  that  the  C!on- 
vmtion  does  not  hUj  nnderstand  all  the  cirenm- 
atanees  in  relation  to  the  election  in  Casey  ooun- 
fy.    It  is  qnestionable  whether  there  is  any 
law  by  which  a  contested  seat,  or  the  right  to  a 
aeat  in  this  body,  can  be  investigated.    I  cer- 
tainly have  doubts  on  the  snbject,  and  in  the  ab- 
sence of  any  certainty  in  regard  to  it,  from  the 
best  information  we  luivein  relation  to  this  elec- 
tion, it  is  to  be  presumed  that  the  gentleman 
has  come  here  by  the  consent  and  will  of  the 
muority  of  the  voters  of  the  county  of  Oasey. 
When  the  gentleman  presented  his  certificate, 
and  daimed  his  seat,  no  on«  disputed  his  right 
to  it,  provided  the  sheriff  had  done  his  duty. 
There  was  no  objection,  then,  diat  I  have  heard, 
to  his  having  received  leally  a  majority  of  the 
votsB  of  the  qualified  voters  of  Oasey.    That 
aeemed  to  be  conceded,  and  the  only  objeotion 
made  by  the  gentleman  from  Madison,  was,  that 
the  shmff,  perhaps,  had  not  {performed  his  du^. 
The  voters  of  Casey,  itwas  &ir  to  presume,  con- 
•idered  the  goitleman   entitled  to  his  seat,  or 
they  would,  I  imagine,  have  taken  some  legal 
eonrae  in  reference  thereto,  under  the  laws  in  re- 
lation to  oontested  seats  in  the  Legislature. — 
Kothingof  the  kind  has  been  done,  and  the  gia- 
tleman'a  claim  to  the  seat  appears  to  have  Seen 
folly  aoqniesced  in  by  the  people  of  Oasey. — 
When  the   vote   was  taken  on  tbs  question 
wrhetho'  the  Delegate  fiom  Casey  sboald  come 
forward  and  take  his  seat,  there  was  hardly 
an  objeetion  raised,  and  the  Oonvention  ap- 
nearedto  be  almost  nnanimoos  in  conaediag  that 
IM  was  legally,  andfurlr,  and  honorably  enti- 
tled to  a  seat  in  this  body.    The  gentleman  ao- 
emdingty  came  to  the  booV,  was  sworn,  and  took 
his  seat  among  us.    Would  it  be  ri^t  now,  and 
in  aeoordanca  with  parliamentair  usage,  and  the 
habits,  eostoms,  and  digni^  of  Ixx&s  of  this 
efaaraettr,  after  doing  wlwt  tnis  Oonvention  has 
done — afttf  we  have,  as  we  supposed,  taken  into 
eonaideratioa  all  the  oironmstanees  we  could  get 
posseaaion  of  in  relation  to  this  election— would 
It  aeon  ri^t  and  reasonable  that  we  should  take 
barely  the  suggestions  of  a  few  gentlemeB  from 
•ome  place— we  do  not  know  whether  from  Ca- 
aey,  or  in  fact  anywhem  else,  for  we  can  know 
Bathing  about  the  names  attached  to  that  paper 
— and  go  on  and  intenupt  the  business  of  the 
Convention  by  the  a]q>oi^ment  of  a  select  com- 
mittee, to  enqniie  into  the  legal  right  of  the  gen- 
tleman to  his  seat?    Such  a  prociediDg,  it  ap- 
peantoBM, would beiatlMtaMkB*.  lackaowl- 


edge  my  inexperience  in  pariiamentary  usage, 
bat  it  does  seem  to  me  that  common  sense,  and 
everything  else  that  ought  to  eovem  such  a  body 
as  this  Convention,  requires  uist  the  gentleman 
should  retain  his  seat  without  interruption. 

Mr.  HARDIN.  My  honorable  fiiend  last  np 
did  not  understand  me,  I  presume.  These  are 
not  fictitious  names,  I  presume,  and  the  gentle- 
man fh>m  Casev  can  answer  whether  there  are 
any  such  gentlemen.  I  have  never  heard  of 
them,  before  I  received  their  communication 
through  the  poet  office  to-day.  They  claim 
an  investigation  into  the  subject,  and  if  they  are 
voters  in  Casey  county,  it  u  due  to  them  that 
they  should  have  that  investi^^on,  and  the  mat- 
ter not  be  laid  on  the  table.  We  owe  it  to  our- 
selves to  judge  of  the  qualification  and  election 
of  Delegates  nere.  As  I  said  before,  I  eonoitr 
with  the  gentleman  from  Madison,  in  under- 
standing the  law  to  provide  that  a  man  who  voted 
on  Monday  or  Tuesday,  and  did  not  fill  out  his 
vote  for  Delegate,  has  no  right  to  come  back  on 
Wednesday  and  ill  it  out.  In  this  case,  I  un- 
derstand that  four  gentlemen  who  abandoned 
the  right  to  vote  on  the  first  day,  came  back  on 
.the  last  day  and  voted;  and  that  made  the  result 
a  tie.  If  uat  was  the  case— and  I  have  no  doubt 
of  the  &ot — the  gentleman  is  entitled  to  his  seat; 
but  it  was  due  to  all  concerned  that  the  matter 
ahonldberepoiteduponbyaoommittee.  AnoUi- 
er  reason  is,  that  I  protest  against  the  power  of 
the  sheriff,  after  he  naa  mna«  one  return,  some 
months  after  to  give  another.  His  official  du- 
ties ceased  in  the  first  instance,  and  he  had  no 
nght  to  give  another.  I  desire  the  committee  to 
examine  and  report  on  theae  facta;  and,  for  onf>, 
I  will  vote  that  no  man  who  did  not  give  a  full 
vote  on  Monday,  has  a  right  to  come  back  and 
fill  it  out  on  Wednesday.  I  had  the  good,  or  bad 
fortune — in  the  case  of  the  oontested  seat  at 
Williamsand  Mason — to  hold  a  seat  in  the  Sen- 
ate, and  I  voted  for  the  report  of  the  committee; 
and,  in  Act,  drew  up  every  word  of  it,  which 
distinctly  laid  down  this  principle.  I  think  the 
gentleman  entitled  to  his  seat,  but  we  owe  it  to 
uie  people  to  enquire  about  it,  and  I  think  the 

Sntleman  himsdf  should  consent  to  it,  and  let 
e  foot  appear  on  the  Journals.  I  am  a  thou- 
sand times  obliged  to  my  fiiend  over  the  way 
(Mr.  Haigis,)  for  the  information  he  has  given; 
but  perh^M  he  hss  not  as  much  experience  in 
parliamentarr  usage  as  some  of  us.  I  have  been 
about  Iialf  of  my  life  in  parliamentary  bodies, 
but  never  having  expected  any  devation  to  the 
chair  of  spMker,  or  even  that  of  chairman  of 
oommittee  of  the  whole,  I  know  as  little  abotit 
parliamentary  rules  as  almost  any  other  man. — 
Ihope  the  committee  will  be  nused,  and  the 
facts  reported  upon,  although  not  for  a  moment 
doubting  that  the  gentleman  will  retain  his  seat. 
Mr.  OOFFEy.  1  not  only  concur  with  my 
friend  from  Nelson,  bnt  I  apk  myself  the  ap- 
pointment of  a  oommittee  to  examine  into  this 
case.  Let  (Jiem  take  the  whole  of  the  papers 
and  certificatss  before  them,  and  report  tiie  truth 
in  regard  to  the  matter.  I  discover  that  many 
membeiB  of  the  House  are  only  in  possession  u 
a  part  of  the  &ots.  Frequent  reference  has  been 
made  to  the  case  as  if  theae  four  votes  improper- 
ly cast,  alone  aathoris<d  ine  to  eome  here. 
But  there  were  other  votes  in  my  fovor>    I 
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«Wi  tlM  p^Mis  Micl  «vid«De«,  imI  <ii8  writ- 
'tea  -eontraet  bttiweea  nyaelf  and  mr  woitiiy 
Mtnpctitor  also  te  b«  futty  cxaaunea  and  ra- 
vorted  upon.  I  am  not  arabitioaa  to  atand 
Aere  inqJrcqMiiT.  Vhta  I  oconpj  a  leat  ia 
<Mi7  body  I  'wiw  (o  do  it  Uwfolly  and  homra- 
l^ly.  I  desire  to  be  lien  ind^endently,  and 
vithsat  leMtiog  on  any  maa,  aad  therefore  I 
dMiie  thatthis  eomnrittee  sbftll  be  raised. 

TIm  Bul^jeot  ^748  tben  roferred  to  a  seleot  omb- 
mittee,  as  proposed  bj  the  gentlenMB  from  5el- 
•on. 

The  PBXaiDEirT  named  the  feUoving  ««- 
ti«meo  w  the  oeounittee,  Ueesri.  Haidin,  Tur- 
MT,  aad  Olaike. 

PBOPOeiTIDn  to  AMWKO, 

Mr.  DIXON  offeted  the  feUenring,  which  on 
his  motion  was  postponed  aad  oraersd  to  be 
printed. 

Rttutetd,  That  the  iodioial  officers  «f  the 
State  of  Kentvclnr  should  be  elected  by  the  peo- 
'ple;  but,  to  avoid  the  eaeroise  of  any  improper 
influence  lover  the  Jadme,  in  the  diseharge  of 
their  official  duties,  by  mose  who  may  have  ta- 
ken part  in  their  electiens,  it  is  ezpeaient  to  in- 
eoipoiate  into  the  Ooastitntioin  a  proviuon,  re- 
quiring die  judges,  living  in  two  adjoining  dis- 
wiets,  to  preside  alternately  in  rach  of  the 
Conrts  of  such  districts. 

Mr.  ROOT  submitted  iheJfoQowiag  proposi- 
4ioB,  whieh  on  his  motion  was  pos^oned,  re- 
fcrred  to  the  committee  ct  the  whole,  and  order- 
ed to  be  printed. 

I.  ftttohed.  That  any  inhabitant  of  this  State 
who  shall  hereafter  be  engaged  in  a  duel,  either 
as  principal  or  aoceseaiy,  uiall  forev«r  be  dis- 
analifled  as  an  elector,  and  fiom  holding  any  of- 
noe  under  the  Constitution  and  laws  of  this 
State;  and  may  be  pumshed  in  snck-othM:  man- 
ner as  shall  be  preeoribed  by  law. 

9.  JlmUcei,  That  the  General  Assembly  shall 
net,  in  any  manner,  create  any  debt  or  debts, 
liability  or  liabilities,  which  snail  singly  or  in 
the  aggregate,  with  any  pievions  debts  or  liatril- 
ities,  exceed  the  sum  of  dollan,  szoept 

in  case  of  war,  to  repel  invasion,  or  wpptoaa 
insurreotiott,  unless  the  same  shall  be  aaoior- 
isedby  some  law  fbr  some  single  object  or  woA, 
to  be  distinctly  speciled  therein;  whieh  law 
shall  provide  ways  aad  means,  oxolusire  of 
loans,  for  the  payment  «f  the  interest  of  such 
'debt  or  liability  as  it  falls  due;  and  also  to  pay 
■vA  diseharge  tlie  principal  of  suth  debt  or  lia- 
Wity  within  years  tmai  the  time  of  the  con- 
'ItaoHag  thereof;  and  diall  lie  iircpealable  until 
the  prinapal  and  interest  theraon  shall  be  paid 
and  discharged;  but  no  such  law  shall  take  ef- 
ftot  until,  at  agenenl  election,  it  shall  have 
been  submitted  to  the  people,  and  have  received 
a  majority  of  all  the  votes  oast  for  andaeainstit 
•t  such  election;  and  all  money  raised  by  an- 
thori^  of  mi<di  l«w  shall  beapplled  only  to  the 
•pecMe  object  therein  stated,  or  to  the  payment 
<rir  the  debt  thereby  created;  snd  such  iW  shall 
be  published  in  at  least  one  newspaper  in  each 
ludioial  district,  if  one  is  puUished  therein, 
'throughout  the  State  for  months  preceding 
Oe  eleetion  at  which  it  is  sn,binitted  to  tlie  peo- 
ple. "^ 
Mr.  O.  ▲.  WIOKLimc  sobmittsd  ths  foUov- 
tng,  <»feick«Mofte«dtebapTiiil(d. 


RmOtU,  That  it  is  tha  dsUbents  and  tmtH 
opinion  of  this  Oonventiom,  that  no  ptoTiaia»  or 
amendment,  whidi  shall  have  the  elTeet  to  re- 
striot  the  rig^t  of  tne  and  equal  suftase,  as  it 
BOW  exists,  or  to  change  the  conditions  oy  whieh 
it  may  be  now  aequind,  aocordiof;  to  the  Oonati- 
tutioB  of  Eentu<^,  ought  to  be  maeited  in  toy 
OonstitnUon  Which  may  be  proclaimed  by  thm 
Oonveation. 

Mr.  DIXOK  offered  the  following  m  a  snbrti- 
stnte  fbr  the  proposition  of  Mr.  Davia,  in  rela- 
tion to  naturalisation. 

Wboeas,  The  peoide  of  the  United  States,  in 
the  1st  article  andSth  section  (rf  the  Federal  Cosi- 
stitution,  have  given  to  Congress  the  exdusivn 
power  to  estaUiA  a  uniform  rule  of  naturaUxa- 
tion;  ami  nHureat,  it  was  centenplnted  by  the 
£ramers  of  the  ConsUtutina  ef  the  United  States, 
Uiat  the  citizen  naturalized  should,  in  all  re- 
spects, touching  the  right  of  euffirage,  be  placed 
on  an  equal  footing  with  the  native  bom  citizen. 
Tlierefope, 

Sttolved,  That  it  would  be  inenwdient  to  in- 
oraporate  into  the  Constitution  of  Kentucky,  any 
principle  whereby  any  invidious  distinction 
should  be  made  in  favor  of  the  native  bom  over 
the  naturalized  <atizen,  in  the  exercise  of  the 
right  of  suffi-age. 

Mr.  DAVIS.    I  will  merely  say  to  the'gentle- 
man  in  regard  to  these  prc^Kwitions,  that  when 
the  time  comes  far  their  consideration,  let  theas 
be  taken  up  in  thmr  order,  and  then 
"lay  on  MaoduS." 

Mr.  DIXOK.  I  wiU  only  say  to  the  gentio- 
man  that  when  the  time  comes  Maadolf  will  be 
in  his  plaoe.  

Mr.  V.  A.  WIOELIFFE.  I  have  only  to  aay 
liiat  wherever  Macduff  or  Macbeth  mxf  be,  a 
Eeataeky  citizen  will  be  in  his  plaoe. 

Mr.  OHOIiSOK  offsred  the  f<dlowing  resolu- 
tions, which  ware  postponed  and  ordwed  to  be 
printed,  viz: 

JtMoieed,  That  special  pleading,  in  all  Oonita 
of  Justice  in  this  OommonweanJi,  shoaM  be 
abolished;  that  a  speedy  and  impartial  trial  b^ 
a  jury  of  die  vicinage,  npon  the  m«sits  of  h» 
case,  shonld  be  secured  to  ereiy  citizen. 

Btulaed,  That,  to  Ijus  end,  Chanosiy  Coutn 
should  be  abcdished. 

Ii$mhed,  That  a  oonatitntiand  provision, 
wbddi  shall  (within  a  reasonable  time)  quiet  the 
titles  of  the  occujsnnts  of  lands,  as  to  the  ad- 
verse elaiiM  of  an  persons  not  laboring  under 
some  legal  diaabilit^,  is  indizpeouUy  neeei 
to  the  well-being  ntd  prosperity  m  the 
citizens  ot  this  Cwnusonwenlth. 

Rmtlted,  That  tiie  jariadietion  of  Jnstieas  «t 
the  Peaoe  should  be  increased  to  deUam. 

Mttahtd,  That  it  is  expedient  to  lay  off  the 
State  of  Kentucky  into  four  distriets,  in  each  ci 
which  the  Appellate  Oomrt  shall  htrid  two  tonss 
annually. 

fiessisM,  Tiiat  the  caaeniMnce  of  a  mijority 
of  tlie  Appellate  Jndgee  dionld  be  neoeasaiy  to 
a  reversal  of  the  opinicm  of  an  inbrior  tribuaaL 

Mr.  OHAMBBRS  offend  the  following  whieh 
wen  ordered  to  be  printed  snd  made  tlw  osder 
of  the  day  for  te-momw: 

1.  Ritohed,  That  BO  part  of  the  present  Oonsti- 
tntien  of  Kentucky,  nor  of  taa  piopasod  ameod- 
flwroto,  ahall  b»  wfatsd  t>  my  < 
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qHmt  Ou  tlw  owiaiitt^  of  tiw  wkofe,  vatii 
tha  nmta  ba*  been  eonaidered  and  approTcd  by 
ibm  Oa«T«atian  m  proper  to  be  iaMrted  is,  ana 
nuuie  a  partof,  tke  new  w  amended  Oomtitution. 

S.  fieMfoNi,  Tbatfiremwid  aftertkaTth  inatant, 
the  CoBTeaUon  iriU  bold  a  mominK  and  an 
-aweniog  aeanoa  each  da.j,  meeting  for  ue  former 
at  — »-  o'cioek,  A.  JL,  and  for  the  latter  at 
o'elM^P.  U. 

3.  Rmlml,  Tkat,  satil  odnnriae  ordered,  i&e 
■loaning  eeaBioBB  of  the  Ooovention  thall  be  de- 
voted to  hearing,  reeeiyiag,  and  referring  soeli 
portioaa  of  tiie  eziettng  Oonstitation  ai  may  be 
deemed  wotthj  of  re-aidoption,  and  of  amead- 
aaaoii  to  the  aame,  the  reports  of  oomnitteee, 
•As.,  and  that  iai0Mdiatel7  on  asaembling  in  the 
afternoon,  the  CooTientiea  vill  go  into  coaunit- 
tea  of  the  whole  npoD  auch  mattna  as  maj^  have 
b«an  nfaiad  to  it,  and  ao  cantiaoe  nntil  ad- 
joanaaent. 

sum  OF  O&DKB. 

Oo  the  aaatido  of  Mr.  MSBIWSTHER,  the 
CoDTOitioB  proceeded  to  the  conud«fBt)on  of 
the  report  of  die  select  eonunittee  of  a  series  of 
Tolea  for  the  oovemmeet  of  the  Convention. 

The  1st  ad  3d  and  4th  rules  werereadsnd 
passed  wittiont  amendnMnt. 

The  &th  was  amended  yerballj  by  the  substi- 
tution of  Ute  word  wtay  tor  ihail,  so  a*  to  provide 
that  "the  President  may  examine  aad  eorreet  the 
jooraal  before  it  is  read." 

The  fth  role  being  wider  eonsideration  in 
thaae  words: 

"6.  He  shall  have  the  right  to  name  anj  mcm- 
"  b«r  to  perionn  the  dutiai  ot  the  Ohair  but  such 
"aofaatitation  shall  atot  extend  beyond  a  day,  or 
"over  one  adjonniment;  and  when  not  occupy- 
"  iog  the  Ohair,  he  may  submit  prepoaitiona  and 
"pMtieipateiB  debate." 

Mr.  TURMSR  moved  to  atdlce  eat  the  words, 
'*BBd  when  not  oceapying  the  chair,  he  may  sub- 
«ut  propoaitieras  and  paitiopate  in  debtte." — 
He  said,  I  make  iUs  motion  because  it  is  giving 
a  power  to  the  Preaidentt  and  a  right  that  is 
withoBt  prseedeat,  as  &r  as  I  kaow  and  believe, 
in  ai^  deliberative  body  in  the  United  States, 
/•ttber  of  Chmch  w  State.  It  is  very  improper, 
•eeoiding  to  my  notion  of  the  duties  of  a  prssi- 
ding  offieier.  A  preaiding  oiBeer  ought  to  un- 
derstand  thoroaghly,  the  rules  xtf  the  body  over 
w^ieh  he  {neaidee,  aiad  he  oo^  to  understand 
pailiamemary  law.  It  ia  hu  duty  to  be  well 
versed  in  these,  and  to  pi^  more  attention  to  1^ 
daties  e{  the  chair  than  to  any  other.  0«r  jpre- 
■idiiwofteecfor  whose  appMotmeotl  myself  vo- 
t«d.  I  havenodovbt,  is  w^  versed  in  the  du- 
tMabeknging  to  his  station,  but  Uke  many  in- 
dividuals inhis  position,  he  is,  I  wprebaad,  a 
little  niatj  in  a  oeod  maay  things.  Traske  this 
iftamrk,  not  as  bang  sj^lieabie  tothst  gentle- 
aaa  in  partieolar,  for  no  one  in  this  Conven- 
tioa has  agreatar  shave  of  »y  regard  than  he 
baa,  bat  it  appeals  tome,  that  our  presiding  offi- 
cvaaghttoJiayo  his  attmtion  devoted  «iccln- 
airely  to  the  diaohaige  of  the  duties  of  the  chair, 
te  MB  preservatieB  of  eldar,  and  not  to  come 
down  to  the  floor  of  tbe  House,  in  order  to  bring 
fisnrard  pi^jnaitioBa  and  argue  them<  throwing 
his  weight  ac4  isflnenoe  in  their&vor,  and  then 
to  go  HMk  and  taka  the  chair,  and  decide  upon 


his  own  propositions.  There  mav  not  be  any 
harm  dene  in  the  case  of  our  Presideut,  but  thora 
ia  a  good  book  wliich  says,  we  ought  not  to  lead 
a  man  into  temptation.  And  I  think  this  warn- 
ing is  jMutieularly  applicable  in  politics.  I  do 
not  wish  to  lead  our  nenorable  President  into  too 
much  temptation. 

There  is  an  additional  reason,  according  to 
my  view  of  the  subject,  why  this  portion  of 
thre  rules  ought  not  to  be  adopted.  We  all  know 
^-although  there  is  no  member  who  will  admit 
that  he  is  under  such  influence— that  when  a 
man  is  made  t'resident  of  the  United  States,  or  the 
Gtovemor  of  aState,  orPtesident  of  a  Convention, 
tiie  o£Scial  station  gives  him  a  certain  degree  of 
influence,  and  in  the  case  of  a  presiding  officer 
his  opinions  ought  never  to  be  known;  he  ought 
to  be  tn  impartial  umpire;  at  all  events  his  opin- 
ions ought  not  to  be  known  till  the  debate 
is  over  and  the  vote  taken.  I  have  always 
thought  that  the  rule  which  gives  to  the  Speakw 
of  the  House  of  Ropreeentatires  of  Kentucky  the 
right  to  vote  is  improper.  You  find  nothing  of 
the  kind  in  the  ft'itish  Parliament  nor  in  (in- 
gress. You  find  nothing  of  the  kind  in  ancient 
l^elative  bodies.  It  is  a  rule  that  has  been 
adepted  in  modem  times,  and  one  which,  as  I 
have  myself  seen,  exerts  an  improper  influence. 
The  preaiding  officer  is  looked  up  to  by  the 
atembera  of  the  body  over  which  ne  presides, 
and  when  you  permit  him  to  come  upon  the  floor 
and  debate  a  proposition,  and  then  go  back  to 
the  chair  and  deeide  upon  it,  you  destroy  bis 
usefulness  and  his  impartiality  as  a  presiding 
officer.  With  these  suggestions,  I  will  renew 
my  motion,  to  strike  oat  the  latter  clause  of  the 
sixth  rule.  I  should  be  gratified,  when  in.  com- 
mittee of  the  whole  upon  the  proposed  amend- 
ments of  the  Constitution,  to  near  the  views  of 
our  President  expressed.  I  believe  that  his 
views  veiy  neariy,  if  not  entirely,  correspond 
witb  my  own.  I  do  not  make  this  motion  with 
any  hostili^  to  oar  prtsiding  officer,  or  from  a 
belief  that  he  has  any  disposition  to  do  wrong, 
but  I  do  it  because  I  think  that  the  principle,  if 
carried  out,  will  have  a  pernicious  and  corrupting 
influence.  And  in  this,  the  highest  deliberative 
body  tliat  can  be  assembled  in  the  State,  there 
ought  to  be  no  exemption  from  an  adherence  to 
the  practice  which  has  invariably  been  followed 
ill  the  most  enlightened  legislative  bodies  in  the 
world. 

Mr.  MERIWKTMEB.  With  due  deference  to 
the  opinions  of  my  friend  from  Hadison,  I  would 
suggest  that  he  is  under  a  misapprehension,  if 
he  supposes  that  whenever  the  President  has 
left  the  chair,  we  are  in  committee  of  the  whole. 

Mr.  TURNER.  I  mean  that  it  is  so  in  sub- 
stance. 

Mr.  MERIWETHER.  In  substance  then  I  dif- 
fer with  the  gentleman,  as  much  as  in  shadow. 
In  substance,  we  shall  not  be  in  committee  of 
the  whole;  for  although  the  President  may  leave 
his  seat,  yet  the  previous  question  is  applicable, 
so  that  in  substance  the  convention  wOl  not  be 
in  committee  of  the  whole.  The  gentleman  will 
remember  that  we  are  depriving  the  City  of 
Irf>uiaville  of  the  service  of  one  of  its  delegates 
by  depriving  him  of  the  right  to  participate  in 
debate  upon  propositions  t£at  are  offered  here. 
This  is  oiffereutfromaLegislatire  body.    There 
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the  Constitution  makes  it  incumbent  upon  the 
body  to  seleet  one  of  their  number  to  preside. — 
Not  so  here.  No  man  supposed  that  the  Presi- 
dent of  this  convention  vas  to  be  deprived  of 
any  of  his  rights  by  his  elevation  to  the  Chair. 
Will  you  deprive  him  of  the  rieht  which  every 
other  member  enjoys  of  discussine  propositions 
and  Biibmittine propositions  merelypecanse  you 
have  elevated  him  to  that  seat?  Will  you  re- 
quire the  President  to  vote  upon  propositions 
without  giving  reasons  for  or  against^  them? — 
That  is  tne  question.  Many  important  proposi- 
tions will  be  made  in  Convention  which  will 
not  be  made  in  committee  of  the  whole,  and  the 
President  of  the  Convention  will  be  required  to 
record  his  vote  for  or  against  them;  and  yet  you 
will  not  permit  him  to  assign  his  reasons.  I  ask 
is  it  right  to  place  your  presiding  officer  in  that 
position? 

As  to  the  idea  suggested  by  the  gentleman 
that  his  influence  is  so  much  greater  on  acoount 
of  his  position,  I  cannot  concur  with  him.  In- 
deed the  allusion  made  by  the  gentleman  to  the 
usage  in  tlie  Legislature  and  in  this  Convention, 
of  calling  upon  the  President  to  vote,  shows  the 
fallacy  of  that  idea.  The  vote  given  by  the  Pres- 
ident apprises  every  member  of  his  opinion  re- 
garding the  proposition  upon  which  ne  votes, 
and  his  participation  in  tne  debate  could  not 
carry  that  influence  further  than  his  vote  will  go. 

Again,  as  to  another  suggestion  that  he  would 
descend  from  the  Chair,  submit  a  proposition, 
discuss  it  and  then  return  to  the  Chair  and  de- 
cide upon  it.  I  do  not  understand  it  as  being 
the  privilege  of  the  presiding  ofllcer  to  decide  any 
question  here.  He  only  announces  the  decision 
of  the  Honse.  Points  of  order  he  does  decide, 
but  he  decides  no  question  that  is  submitted  to 
tlie  Convention  for  its  deliberation.  Having 
thus  briefly  stated  my  views  in  regard  to  this 
matter,  I  shall  vote  against  the  motion  of  the 
gentlemen  from  Madison. 

Mr.  LIKOSEY  moved  to  amend  by  adding  the 
words,  "  but  when  in  committee  of  tne  whole  he 
•hall  have  the  right  to  submit  propositions  and 
participate  in  debate." 

Mr.  MERIWETHER  suggested  to  the  mover 
of  this  amendment  that  it  was  wholly  unnecessa- 
ry as  the  President  had  already  that  right  under 
parliamentary  law. 

Mr.  TURNER  accepted  the  amendment  as  a 
substitote  for  his  own,  and  then  said:  I  do  not 
wish  to  be  importunate  upon  this  subject,  but 
the  gentleman  seems  to  think  that  the  people  of 
Louisville  will  not  have  a  fair  representation 
here,  unless  wo  allow  the  President  to  take  the 
floor  and  debate  every  proposition  as  well,  when 
not  in  committee  of  the  whole,  as  when  in  com- 
mittee of  the  whole.  This  same  argument  would 
apply  to  every  Speaker,  who  has  ever  acted  in 
Kentucky  as  Speaker  of  the  House  of  Repre- 
■entatives,  and  it  would  apply  in  Congress, 
where  sometimes  they  elect  a  Speaker  who  is  a 
member  from  a  State  which  sends  but  one  or 
two  representatives,  as  is  the  ease  with  Dela- 
ware. But  it  was  never  thought  that  in  such 
ease,  he  should  have  this  extraordinary  privi- 
lege. Here  the  county  of  Jefferson  is  amply 
represented ;  it  is  represented  by  able  and  elo- 
quent gentlemen,  and  notwithstanding  this,  it 
is  feared  that  Louisville  will  be  deprived  of  her 


proper  share  of  weight  in  this  Convantioo — by 
naving  one  of  her  representatives  elected  to  pre- 
side over  the  body.  Unless  Louisville  claims  to 
do  the  whole  bosiness  of  the  Convention,  I 
think  she  has  no  cause  to  complain  of  being  de- 
prived of  the  services  of  one  of  her  representa- 
tives out  of  so  many  able  and  enlightened  gen^ 
tlemen  as  are  here  ttom  that  city  and  county. 
It  is  not  only  the  privilege  of  coming  down  fiom 
the  chair  and  originating  and  debating  proposi- 
tions that  I  object  to,  but  there  is  a  grrat  deal  in 
the  discretion  that  may  be  ezereised  in  calling 
to  the  chair  a  delegue  of  similar  sentimenta 
with  himself.  I  do  not  say  that  the  President 
would  act  improperly,  but  I  want  to  be  govern- 
ed by  that  invalnable  rule  lead  not  a  man  into 
temptation.  I  want,  not  only  purity,  but  to  be 
above  suspicion.  It  is  said  by  the  gentleman 
from  Jefferson,  I  believe,  that  although  the  Pre- 
sident partioipated  in  the  debate  he  would  not 
go  back  and  decide  upon  the  question  that  had 
been  debated.  But  it  appears  to  me  that  under 
the  rule  which  we  are  about  to  adopt,  when  a 
vote  is  taken  which  is  a  doubtful  one,  when  it  is 
claimed  by  both  parties,  the  President  will  be 
very  i^t  to  decide  in  favor  of  the  proposition  for 
which  he  has  been  contending;  as  a  matter  of 
course  he  will  think  the  majority  always  on  his 
side.  Human  nature  is  a  little  frail,  and  those 
who  have  gone  before  us  have  always  acted  upon 
the  principle  that  it  is  better  to  guard  against  the 
influence  that  may  be  exercised  by  a  presidin|; 
officer  by  being  permitted  to  participate  in  de- 
bate. Take  your  presiding  officer  from  his  sta- 
tion, and  he  will  not  have  time  to  study  Jeffer- 
son's Manual,  which  it  is  so  difficult  to  under- 
stand. I  doubt  very  much  whether  it  has  been 
read  this  week,  by  any  one  in  this  Convention. 
I  want  our  President  to  discharge  the  duties  of 
the  chair  instead  of  being  employed  in  drawing 
up  propositions  and  debating  uem.  I  do  not 
think  the  President  desires  any  such  privil^«. 
It  would  be  placing  him  in  a  position  in  which 
his  usefulness  would  be  destroyed. 

Mr.  MERIWETHER.  If  the  occupant  of 
the  Chair  should  not  desire  the  privilege  ne  need 
not  exercise  it.  The  rule  does  not  make  it  obli- 
gatory upon  him  to  do  so,  and  by  omitting  to 
claim  the  privilege  he  will  avoid  all  the  difficul- 
ty which  the  gentleman  suggests.  The  same  ar- 
fiment  wasmadeby  the  genUeman  in  committeo. 
had  no  particular  preference  on  the  subject,  bat 
a  large  muority  of  the  committee  instmoted  me 
to  report  that  provision  in  the  rules. 

If  the  President,  as  the  gentleman  supposes, 
titer  discussing  a  proposition,  will  return  to  the 
Chair  and  decide  the  question  incorrectly,  maj 
he  not  so  decide  withoutthe  privilege  of  (fiscnss- 
ingit?  He  will  doubtless  be  enlisted  on  one  side 
orthe  otherofeveiT  proposition  that  is  submitted 
here,  and  if  he  could  be  prompted  to  an  incorrect 
course  of  action  in  the  one  case,  could  he  not  as 
well  pursue  that  course  without  having  partioi- 
rated  in  the  discussion  as  after  having  done  aoT 
Does  not  the  gentleman  wish  to  obtain  light  upon 
any  subject  which  is  brought  forwud  for  discus- 
sion? Then  why  not  reoeivefromthepresidingoffi- 
cer  the  benefit  of  his  judgment  as  well  as  from  ev- 
ery other  member  of  this  body?  I  have  no  donbt 
that  it  would  be  acceptable  to  at  least  a  majori^ 
of  us. 
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Mr.  C.  A.  WIOKUFTE.  I  altril  rote  for  thi* 
•uwadmant  in  BceonUnoe  with  what  I  think  has 
been  theproperandaniform  course  in  all  deliber- 
atire  bodiea.  Almost  the  entire  buainees  in  com- 
mittee of  the  whole  is  matter  of  debate,  and  in  that 
we  ^loald  have  the  benefit  of  the  assistance  of  the 
presiding  offioer.  Bat  I  think  that  in  forming 
rales  for  this  Honae  we  should  follow  established 
s,  and  that  the  presiding  officer  should  not 


be  permitted  to  originate  business.  Surely  it 
eoBid  nerer  be  desired  to  bring  the  presiding 
officer  into  personal  collision  wiUi  the  memben 
of  the  bodr.  I  think  we  had  better  pursue  the 
beaten  traok;  it  is  always  the  safe  course. 

Mr.  DATIS.  I  will  only  remark  that  I  con- 
sider this  to  be  an  innoration,  and  I  consider 
with  the  gentleman  from  Madison,  that  there  are 
strong  reasons  why  the  innovation  should  not  be 
adi^pted. 

Mr.  McHENRY  called  for  a  dirision  of  the 
qnestion  and  the  yeas  and  nays  on  the  first  branch . 
He  said,  I  do  not  desire  to  debate  this  question. 
I  will  only  make  the  suggestion,  that  I  do  not 
beliere  the  gentleman  need  apprehend  any  such 
impropriety  of  conduct  on  the  part  of  onr  presi- 
ding officer  as  has  been  suggested. 

There  has  been  no  exhibition  of  pcurty  feeling 
in  this  body  hitherto,  except  in  the  election  of  a 
President,  oat  I  caution  the  majority,  that  this 
grant  of  additional  power  to  the  President  may 
gire  rise  to  a  suspicion  that  they  are  willing  to 
promote  party  purposes. 

Mr.  MERIWETHER.  Barelr  one  suggestion 
and  it  is,  that  the  majority  here  hare  not  yet  cho- 
son  guardians  oTer  them. 

Mr.  PRSSIOENT.  Before  proceeding  to  put 
the  qoestion,  I  will  remark  thati  did  not  know 
that  this  proposition  was  to  be  made  until  it  was 
announced  to  the  Honse  this  morning.  I  iHir- 
dier  ssk  leave  of  the  Convention  to  be  excused 
from  voting  upon  it. 

Mr.  Mc^NRT.  I  will  only  remsrk  that,  I  did 
not  suppose  that  yon  had  any  such  knowledge. 
I  did  not  mean  to  insinuate  any  such  thing. 
The  yeas  and  nays  were  then  taken,  and  were 
yeas,  53,  nays,  43.  So  that  the  amendment  was 
adopted. 

The  7th  rule  was  amended  on  the  motion  of 
Mr.  0.  A.  Wickliffe,  by  substituting  the  word 
"plarality,"  for  the  word  "majority."  So  that 
a  plundity  of  votes  in  the  Convention  may  ap- 
point eonunittees. 

The  8th  rule  was  passed  without  amendment. 

The  9th  rule  was  amended  on  the  suggestion 
of  Mr.  Meriwether,  by  the  substitution  of  the 
words  "presiding  officer,"  for  the  word  "Presi 
dent,"  so  that  a  gentleman  appointed  to  preside 
TB  the  absence  of  the  President  might  have  pow- 
er to  clear  the  galleries  in  case  M  disturnanee 
or  disorderly  conduct. 

The  10th  rule  was  passed  without  amendment. 

The  1 1th  rale  whien  provides  for  the  appoint- 
Bient  of  standing  committees  on  the  various  ar- 
ticles of  the  Constitntion,  was  then  read  for  con- 
sideration.   

Mr.O.  A.  WICKLIFFE.  This  rule  must  be 
regarded,  I  suppose,  as  a  division  of  the  labor  of 
this  body  among  the  committees  enumerated 
here.  Therefore  it  becomes  a  matter  of  some  im- 
portance, before  we  adopt  it,  to  consider  what  its 
eSect  and  operation  will  be.    We  have  a  hundred 


mendMni  tn  the  Conyention,  and  it '  is  proposed 
that  there  be  eleven  committees,  consisting  of 
nine  members  each.  Nine  times  eleven  are  nine- 
ty-nine, which  will  comprehend  every  member 
of  the  Convention,  exclusive  of  our  President. — 
If  every  article  of  the  old  Constitution  is  to  be 
the  subject  matter  of  alterations,  it  appears  to  me 
that  the  division  of  labor  here  proposed,  will  be 
very  unequal.  There  have  been  several  sugges- 
tions regarding  the  proper  division  of  the  labor 
which  is  to  be  performed  by  us,  and  it  is  possi- 
ble that  the  one  which  the  committee  have '  re- 
commended is  the  best.  I  do  not  think  so,  how- 
ever, and  I  will  endeavor  to  point  out  a  f.gw  rea- 
sons why  I  do  not  think  so.  1  do  not  suppose  it 
is  a  matter  of  very  great  consequence  to  members 
of  this  body,  to  m  upon  a  committee  for  remod- 
elling or  amendingthat  which  requires  no  amend- 
ment, where  there  is  nothing  for  the  committee 
to  do,  except  to  transcribe  and  report  the  provi- 
sion assigned  to  them  precisely  as  it  stands  al- 
ready. Such,  1  apprehend,  will  be  the  case  in 
regard  to  the  bill  of  rights.  I  doubt  whether 
there  is  any  disposition  on  the  {Mut  of  the  Con- 
vention, to  make  any  alteration  in  that  so  far  as 
the  crossing  of  a  T,  or  the  dotting  of  an  I.  The 
committee  then,  to  which  that  portion  of  the 
Constitution  will  be  referred,  wiU  have  nothing 
to  do;  whilst  others  will  have  important  altera- 
tions to  make  in  the  parts  assigned  them, 

The  partition  of  labor  then,  by  this  method, 
will  be  very  unequal.  It  was  not  without  at- 
tention to  the  provisions  of  the  Constitution, 
that  I  attempted  to  partition  the  labor  according 
to  the  partition  of^  the  various  powers  of  the 

fovemment,  regarding  which  our  judgments 
Bve  been  and  will  continue  to  be  divided.  But 
without  detaining  the  Convention  further  with 
these  illustrations,  let  gentlemen  turn  their  at- 
tention to  the  eighth  article  of  the  Constitution. 
It  is  as  follows : 

'■The  seat  of  government  shall  continue  in  the 
town  of  Frankfort  until  it  shall  be  removed  by 
law;  provided,  however,  that  two  thirds  of  oil 
of  the  members  elected  to  each  House  of  theOen- 
eral  Assembly  shall  concur  in  the  passage  of 
such  law." 

The  time  has  been,  sir,  when  a  much  younger 
man  than  I  am  now,  that  a  position  upon  such 
committee,  and,  above  all,  the  privilege  of  form- 
ing SQch  committee,  would  have  been  very  agree- 
able to  me.  It  is  one  of  those  committees  thst 
I  would  like  to  have  a  handln  making,  and  I 
have  no  doubt  that  my  colleague  would  like  to 
have  such  a  privilege,  although  I  believe  that  ho 
is  in  favor  of  a  difierent  place  from  that  which  I 
should  choose,  to  which  the  seat  of  government, 
if  removed  at  all,  should  be  carried.  If  the  priv- 
ilege were  given  to  me  to  form  a  committee  to 
whom  this  subject  should  be  confided,  I  could 
bring  together  a  very  formidable  eorps  of  advo- 
cates for  any  partiuulat  location  that  I  might 
choose  to  designate.  Therefore  it  appeared  to  me, 
sir,  in  reference  to  even  this  subject,  important 
or  unimportant  as  it  may  be  regarded,  as  well 
as  in  reference  to  one  or  two  of  the  general  pro- 
visions of  the  Constitution,  that  it  would  be 
proper  to  make  a  diffisrent  distribution  of  the 
labors  of  the  committees  from  that  which  has 
been  proposed  by  the  committee  on  rules.  We 
necessarily  call  into  the  committee  rooms  from 
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diflerant  BeeiioBs  of  (Jm  State  men  who  will 
bring  to  bear  th«ir  intellect  and  their  indutiy, 
and  not  have  more  than  their  due  proportion  of 
labor.  Very  many  of  the  miscellaneous  provis- 
ions of  the  Constitation  will  not  have  to  be 
toQched  in  the  way  of  alteration,  bat  merely 
transcribed.  For  these  reasons  I  thonslit  it  ne- 
cessary to  make  these  saggeetions  in  reference  to 
a  different  division  of  duties.  It  may,  periiaM, 
be  deemed  egotistical  in  me  to  set  up  my  opin- 
ions in  opposition  to  those  of  the  committee  and 
to  suggest  a  different  division  of  labor,  but  I 
think  It  will  be  apparent,  when  gentlemen  ex- 
amine the  subject,  that  a  different  distribution 
would  be  attended  with  much  advantage.  In 
regard  to  the  preamble  of  the  Constitution,  for 
instance,  what  is  there  for  a  committee  of  nine 
men  to  do  but  to  direct  their  clerk  to  tran8(»ibe 
it.  With  a  view  then  of  obtaining  the  sense  of 
the  Convention  remrding  a  different  distribu- 
tion, I  move  to  strike  out  so  much  as  relate*  to 
the  appointment  of  committees,  and  to  iasert  so 
much  of  the  resolution  Which  I  oSerad  the  otiier 
day,  as  relates  to  this  subject. 

Mr.  WILUtAHS.  I  suppose  now  is  aa  proper 
atime  as  any  other,  for  the  consideration  of  the 
question,  whether  this  Convention  will  go  about 
its  work  through  committees, — selected  by  the 
Chair  or  in  any  other  torm.—oT  whether  it  will 
go  about  it  in  committee  of  the  whole.  It  seems 
to  me,  that  if  we  are  determined  to  do  our  work 
with  dispatch,  and  with  a  proper  understanding 
of  what  we  have  to  do,  and  come  to  a  fair  ana 

riper  conclusion  upon  every  question  that  ig  to 
presented  by  every  member  of  this  Conven- 
tion, the  right  way  to  do  it,  is  to  do  it  first  in 
committee  of  the  whole.    I  know  of  no  other 

Flan.  My  roiod  can  suggest  no  other;  although 
know  that  there  is  an  opinion  prevalent  in  this 
Convention,  in  filvor  of  submitting  every  thing 
to  committees.  Some  gentlemen  would  have 
committees  to  do  that  work  which  the  Conven- 
tion should  do  itself.  I  know  of  no  plan  by 
which  the  work  could  be  so  well  and  so  expedi- 
tiously done,  as  it  could  be  in  committee  of  the 
whole.  In  addition  to  this  fact,  there  are  other 
reasons  why  this  Convention  should  not  resolve 
itself  into  committees,  to  do  the  work  of  the  Con- 
rsntion.  I  find  tlie  reasons,  indicated  by  the 
gentleman  from  Nelson,  as  to  the  impropriety  of 
raising  a  committee  In  reference  to  the  removal 
of  the  seat  of  government,  amply  sufllUient  to 
satisfy  my  mind,  that  this  work  should  be  done 
in  Convention,  and  not  through  committees. — 
The  reasons  which  present  themselvesto  the  gen- 
tleman's mind,  in  reftrence  to  the  seat  of  govwn- 
ment,  will  apply  with  equal  forcia,  to  every  pro- 
}>osition  which  any  gentleman  in  this  Conven- 
tion may  have  to  mute.  When  sub-committees 
do  the  work,  the  Convention  loses  its  power  of 
control  over  the  work  of  those  oommittees. — 
They  will  be  ormnised  in  taeh  manner,  as  l^at 
the  force  and  influence  and  power  and  talent,  to 
be  found  in  this  Convention,  will  be  brought  to 
bear  upon  particular  propositions.  Not  that  the 
Chair  will  intentionally  make  such  an  organiza- 
tion, but  that  will  be  the  necessary  result  of  bav- 
ins the  work  done  through  oommittees.  All  the 
talent  and  influence  will  be  bron§^t  to  bear  in 
these  oommittees,  in  order  that  thev  may  cany 
out  particular  objects;  and  indivicraal  memben 


of  t&e  OoiJvsniaea,  will  1ut«  n*  molls  fofwis 
against  the  weight  and  inftneno*  of  the  eomiait-  ~ 
tee,  in  any  attempt  to  overrule  or  conboveit  watj 
proposition  submitted  by  the  ataading  aonuait- 
tee,  than  he  would  have  to  do  any  thing  that  in 
perfectly  impraotioable.  Sir,  itiawtongto  Work 
b^  committees  in  formiiig  a  Constitation.  It  is 
right  that  we  ahouldwork  by  Oosventioo,  all  ^f 
us  together,  that  every  man  in  the  Conventiaa 
may  hear  whirii  every  man  has  to  say,  and  •vetT' 
man  be  free  to  present  his  own  propoaitioa  aad  - 
stand  by  it  to  the  last. 

Besides  all  this,  we  will,  by  taking  thn  ooorse, 
save  a  great  deal  of  time,  weoangoto  work  to- 
morrow. We  cam  take  op  the  (dd  Oenstitotion, 
and  examine  it  article  by  article,  asctionby  Bee« 
tion,  line  by  line.  We  can  re-adopt  tkat  whidi 
we  consider  onriit  to  be  ve-adc^rtad,  md  wa  oaa 
modify  that  which  we  think  ought  to  be  modi- 
fled.  How  many  amendments  wiU  be  required 
to  be  made  to  Uio  old  Constitution?  I  appiehend 
that  it  is  not  to  beentirdyohaaged.  Waerethon 
is  the  necessity  for  having  a  e<HiuBittee  to  exam- 
ine every  article  of  that  Constitution,  and  to  de- 
vice something  which  the  people  have  never  con- 
ceived of,  ana  which  will  be  perhaps  utterly  re- 
pugnant to  tltera,  when  devised  by  die  cmnmit- 
tees  of  this  Convention. 

What  have  we  to  doT  The  people  desire  bat 
few  alterations;  they  ask  for  out  few;  we  have 
coins  hero  with  the  view  only  of  making  tjioae 
few,  and  I  know  of  no  platform  upon  which  I 
would  rather  work,  than  the  old  Constitution. — 
Although  I  have  ever  been  in  favor  nf  Constitu- 
tional reform,  and  amso  now,  I  know  of  no  plat- 
fom  upon  which  I  would  rather  w(»'k,  than  the 
old  Constitution,  There  are  many  of  its  provi- 
sions which  I  desire  to  preserve,  and  I  am  not 
willing  that  new  propositions  shall  be  urged  up- 
on this  Convention,  with  all  the  power  and  in- 
fluence of  a  committee,  which  may  be  unaocept- 
able  to  a  auyerity  of  this  Convention,  and  yet 
that  majority  be  unable  to  control  th«  work  of 
the  committee. 

I  think  we  can  do  the  woric  in  a  ahwrter  time 
by  doing  it  in  Convention,  and  that  we  can  do 
it  in  a  manner  more  satisfactory  to  ourselves,  by 
resolving  ourselves  into  a  oommittae  of  the 
whole,  and  taking  up  the  old  Constitution  as  I 
have  already  intimated.  Therefore,  I  have  sub- 
mitted this  proposition.  Whether  it  will  meet 
with  a  favorable  reception  on  the  part  of  tbe 
Convention,  of  oouise  I  cannot  tell;  but  it  does 
appear  to  me  to  be  the  more  reasonable  and 
proper  course  to  be  pursued. 

If  w«  go  to  work  by  committees,  what  is  the 
Convention  to  be  engaged  with  in  the  meantime? 
When  are  the  committees  to  report?  This  Con- 
vention, to  be  divided  off  into  eleven  commit- 
tees, composed  of  nine  members  each,  and  the 
Convention,  I  suppose,  to  be  dissolved  until 
those  committees  report.  We  will  meet,  I  sup- 
pose, each  day  as  a  matter  of  mere  formality, 
and  wait  too,  three,  or  four  weeks  until  the  com- 
mittees are  prepared  to  report.  And  when  those 
reporte  shall  have  been  laid  bef(»«  us,  will  they 
not  have  to  be  considered  in  Convention?  They 
will  still  have  to  be  gone  over.  Then,  why  not 
begin  at  onoe  in  Convention?  It  seem*  to  me 
that  it  would  be  far  better. 

The  Convention  then  adjourned. 
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SATTTRDAT,  OOTOBIR  S,  1M». 
Prayer  bj  the  Rev.  BivAta  RoBissoa. 
raopoamom  TO  iumi>. 

Mr.  DAVIS  o&red  the  following,  vhich  on 
hia  motion,  was  referred  to  the  committee  of  the 
whole  and  ordered  to  be  printed. 

1.  RttaUied,  That  the  Circuit  Court  Bjatem  of 
the  State  of  Kentucky,  be  so  eonetituted  that 
there  shall  not  be  leas  than  circuits,  each  cir- 
eait  to  hare  a  single  Judge,  whose  term  of  of- 
fice shall  be  years,  and  who  shall  be  ap- 
pointed to  office  in  Uie  following  manner:  When- 
ever there  shall  be  a  vacancy  in  any  circuit,  the 
members  of  Uie  House  of  Bepresentativea  living 
within  such  circuit,  shall,  at  the  ensuing  session 
of  the  Legislature,  form  an  electoral  college, 
and  shall  choose  two  fit  persons  for  ^e  office  of 
Judge  therein,  and  report  their  names  foithwiUi 
to  this  Senate,  one  of  whom  it  shall  nominate  to 
ih«  Oovemor,  and  he  shall  be  commissioned  the 
Judge  of  such  circuit. 

3.  Sesolanf,  That  the  Court  of  Appeals  eon- 
•ict  of  Judges,  who  shall  hold  their  offi- 
c«a  for  and  doriaj;  the  term  of  years,  and 
that  they  be  ^pointed  in  the  following  man- 
ner: The  Governor  shall  select  from  among  the 
Cireoit  Judges,  or  such  persons  as  shsil  nave 
filled  the  <Moe  of  Cironit  Judge  under  this 
amended  Constitution,  the  fittest  person  to  fill 
Boch  vacancies  in  said  Court,  who  upon  being 
nominated  by  him  to  the  Senate,  ana  being  ap- 
proved of  by  it,  shall  be  commissioned  accor- 
oioglr. 

3.  ketolved.  That  the  Governor  have  power  to 
fill  such  vacancies  in  the  offices  of  Circuit  and 
Appellate  Judges  as  may  occur  in  the  period  be- 
tween the  sessions  of  die  Logislature;  such  ap- 
pointments to  continue  until  the  office  shall  be 
filled  by  regular  appointment  under  the  provis- 
ions of  this  Constitution. 

4.  SemUvtd,  That  the  Judges  of  the  Court  of 
Appeals  and  the  Circuit  Courts  shall  receive 
from  the  public  treasury  a  fixed  annual  salary, 
which  shall  not  be  diminished  during  their  cob- 
tinuanoe  in  office;  and  that  the  Legislature  shall 
not  have  the  power  topass  any  law  whatever  to 
remove  them  from  offioe,  or  the  object  and  ten- 
deni^  of  which  is  to  constrain  them  to  resign. 

Mr.  HoEUElfBT submitted  the  following,  which 
on  his  motion,  was  referred  to  the  committee  of 
the  whole,  and  ordered  to  be  printed: 

1.  Retohed,  That  the  present  mode  of  calling  a 
Convention  to  revise  the  Constitution  ought  to 
be  retained  in  the  Constitution  about  to  be 
framed. 

3.  Boohed,  That  some  mode  of  making  spe- 
cific amendments,  without  calling  a  Convention, 
should  b«  adopted,  to  apply  onqr  to  those  arti- 
cles and  sections  of  the  Constitution,  about  to 
be  framed,  which  shall  be  materially  different 
from,  and  make  radical  changes  in,  the  present 
Constitution. 

3.  Retolvi,  That  the  provisions  of  the  pre- 
sent Constitution,  upon  the  subject  of  slavery, 
be  retained,  and  inserted,  without  idteration,  m 
the  Constitution  about  to  be  framed. 

Mr.  BRISTOW  offered  the  following  as  an 
amendment,  which  took  die  same  direction: 

1.  Batived,  That  the  specific  mode  of  amend- 
ing the  Oonstitotion,  by  submitting  to  ths  Toters 
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ot  the  State  one.dame  at  a  time,  is  the  eevreet 
and  best  mode,  and  the  same  can  and  sfaotdd  M 
adopted,  wiUi  such  realnctions  aa  to  seenn  th4 
rights  of  propertY,  and  prevent  the  fbtore  agita-< 
tioB  of  the  question  of  slavery. 

8.  Remtlv^,  That,  in  addition  to  the  apeeUte 
mode  of  amendmoit,  eonstitatioiMl  provkioii 
should  be  made  for  taking  the  vote  evety  twtntf 
years,  as  to  the  propriety  of  catling  a  Conven* 
tion. 

9.  Snolved,  That  the  increase  of  free  person* 
of  color  In  the  State  of  Kentucky  shoold  be  pre- 
vented in  ftrture ;  and,  for  that  pmpose,  power 
should  be  given  to  the  Legislature  u>  apimipri- 
ate  the  necessary  means  to  transport  to  the  colo- 
ny of  Liberia,  all  such  as  mar  consent  to  go, 
and  all  that  may  be  emancipated  for  that  pnipoae. 

Mr.  HAROIS  olfcred  Ae  following: 
Rettlved,  That  the  following  preamble,  and 
first  and  second  articles  (iu  substance,  as  the 
same  is  herewith  presented)  be  adopted  by  thb 
Convention  as  the  first  and  second  articles  of  the 
Constitution  of  the  State  of  Kentucky: 

TBX  OOXRITCTIOIf  Oa  FQBII  OV  OOVKSKlfOCT  TOK  nOi 
8TATI  or  KX1ITDCK7. 

PnamhU. 
We,  the  Representatives  of  the  people  of  the 
State  of  Kentucky,  in  Convention  assembled, 
grateful  to  the  supreme  Being  for  the  blessings 
hitherto  enjoyed,  and  feeling  our  dependence  o* 
him  for  a  continuation  of  those  blessings,  ib 
order  to  secure  to  all  the  citizens  thereof  the  en- 
joyment of  life,  liberty,  and  property,  and  of 
pursuing  happiness,  do  roake^  ordain,  and  estab- 
lish this .  Constitution  for  its  future  govern- 
ment. 

TBI  rowEis  or  ths  oovzbiocbbt. 
Artide  1. 

1.  The  powers  of  the  government  of  the  State 
of  Kentuclcy  shall  be  divided  into  three  distinct 
departments,  and  each  of  them  be  confided  to  a 
separatebody  of  magistracy,  to-wit:  Those  which 
are  legislative  to  one,  those  which  are  executive 
to  another,  and  those  which  are  judiciary  to  an- 
other. 

3.  Ko  person  or  collection  of  persons,  being 
one  of  those  departments,  shall  exercise  any 
power  properly  belonging  to  either  of  the  others, 
except  m  cases  hereinaiterwards  directed  or  per- 
mitted. 

THS  LSOnLATIVB  nsrAsntsMT. 

1.  The  Iwislative  power  of  this  Common- 
wealth diaQ  Be  vested  in  two  distinct  branches, 
the  oneto  bes^Ied  theHonse  of  Representatives, 
the  other  the  Senate,  and  both  together  the  Gen- 
eral Assembly  of  the  Commonwealth  of  Ken- 
tucky. 

3.  The  members  of  the  House  of  Representa- 
tives shall  continue  in  office  for  the  term  of  two 
years  from  the  commencement  of  the  genejal 
election,  and  no  longer.  The  members  of  the 
Senate  shall  oontinne  in  office  for  the  term  of 
four  years  from  the  commencement  of  the  gen- 
eral election,  and  no  longer. 

3.  Representatives  shall^  chosen  on  the  fiist 
Monday  in  August  every  second  year,  and  shall 
meet  at  the  cspitol  of  the  State  on  the  ^—  day 
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«i  every  Metmijtti.    The  Senate  shall 

•Iw  meet  at  tlie  aame  tine  and  place  eyeir  se- 
cond year,  and  ahall  be  ckoeen  on  the  firat  Mon- 
day in  August  every  four  years,  but  shall  only 
assemble  at  the  same  time  and  place  of  the  meet- 
ing of  the  laembers  of  the  House  of  Bepresenta- 
tives. 

4.  The  QeBaral  Assenbly,  as  aforesaid,  shall 
not  ooatinue  in  session  more  than  forty  days, 
valesa  npon  cxtiaordinaiY  ooeasiona,  the  G«t- 
em«r,  by  proclaitoatioa,  saould  think  proper  to 
eontinne  uem  in  session  longer,  but,  in  no  in- 
stance, shall  the  sessioo  be  prolonged  over  six- 
ty days. 

5.  The  Qeneral  Assembly  shall  have  no  pow- 
er to  grant  divorces,  or  pass  aiiy  law  diaeolving 
the  marriage  oontzaot;  nor  shall  tiiey  have  power 
to  pass  any  act  or  law  for  individiial  or  private 
iMnefit,  unless  four  fifths  of  all  the  membera  of 
both  honses  ooncur  in  the  passu«  thereof. 

6.  They  shall  pass  laws  estaSllshing  in  each 
and  every  county  in  this  State  at  least  five  elec- 
tion precincta;  and  in  every  city  ortown,  entitled 
to  one  or  more  members,  they  shall  establish  at 
least  three  eleetion  precincts,  and  more  if  the 
Le^latOM  should  think  proper.  All  elections 
shdl  be  held  at  the  time  and  places  established 
bylaw. 

7.  If 0.  person  shall  be  a  Representative  who, 
at  the  time  of  his  election,  is  not  a  citizen  of  Oie 
United  States,  and  hath  not  attained  to  the  age 
of  twenty  four  years,  and  resided  in  this  State 
two  years  next  preceding  his  election,  and  the 
last  year  thereof  in  the  county,  city,  or  town,  for 
which  he  may  be  chosen. 

6.  Ko  {terson  shall  be  a  Senator  who,  at  the 
time  of  his  election,  is  not  a  citisen  of  the  Uni- 
ted Statea,  and  who  hath  not  attained  to  the  a^ 
of  thirty  five  years,  and  resided  six  years  in  this 
State  next  preceding  his  election,  and  the  last 
year  thereof  in  the  district  for  which  he  may  be 
chosen. 

9.  In  all  elections  for  all  and  <>v«^  ofieer  in 
tliia  Commonwealth,  who  are  by  this  Constitu- 
tion to  be  elected  by  the  people,  and  also  for 
members  of  Confess,  or  President  of  the  Uni- 
ted Statea,  or  Vice  President,  every  free  white 
male  citiien  who,  at  the  time  being,  hath  at- 
tained to  the  age  of  twenty  one  years,  and  resi- 
ded in  this  State  one  year,  or  more,  and  in  the 
county,  city,  or  town,  where  he  oflTen  to  vote  at 
least  four  months,  shall  be  entitled  to  vote  for 
all  and  either  of  sud  offloen,  except  foreigners 
not  naturalised,  and  persons  convicted  of  fdony 
and  not  pardoned. 

10.  At  the  first  session  of  the  General  Assem- 
bly after  this  Constitution  takes  effect,  the  Sen- 
ators shall  be  divided  hj  lot,  as  equally  as  may 
be,  into  two  classes:  the  seats  of  the  Senatora  of 
the  first  class  shall  be  vacated  at  the  end  of  the 
second  year,  so  that  half  of  the  Senators  shall 
be  elected  every  second  year. 

Il.Thefirstelection  for  Senatora,  afterthis  Con- 
stitution takes  effect,  shall  be  general  through- 
out the  State  and  at  the  same  time  that  Bepre- 
aentatives  are  elected;  and  thereafter  there  shall 
be  a  biennial  election  for  half  the  number  of 
SeaatoiB  to  which  the  State  is  entitled. 

13.  Representation  shall  be  equal  throughout 
the  State  as  near  as  may  be,  agreeably  to  ue  ra- 
^0  as  laid,  fh>m  time  to  time,  by  the  General 


Assembly,  accordingto  the  number  of  qualified 
voters  in  the  State.  The  Qeneral  Assembly  shall 
never  consist  of  more  than  one  hundred  mem- 
bers in  the  House  Representatives,  nor  more 
than  thirty  eight  Senators.  At  the  first  session 
of  the  Qoieral  Assembly,  after  the  taking  effeet 
of  this  Constitution,  they  shall  lay  off  the  State 
into  as  many  senatorial  dlatiieta  as  there  may 
then  be  Senatora,  and  apportion  the  repreaentap 
tion  in  the  House  of  Repreaentativea  and  Senate 
amongst  the  several  counties,  towns,  cities,  and 
districts,  to  which  the  State  is  entitled. 

13.  The  General  Assembly  shaU  have  no  pow- 
er to  pass  any  law  for  the  emancipation  of  slaves 
while  they  remain  in  this  State.  They  may  pass 
laws  to  emancipate  slaves,  saving  the  rignts  of 
creditors,  with  the  consent  of  their  owners,  npon 
condition  that  they  arenot  to  be  tree  until  tliey 
leave  the  borders  of  this  State;  and,  npon  eon- 
dition,  that  if  such  emancipated  slave,  or  slavee, 
should  everretnm  into  Eentuckr,  that  he,  she,  or 
thev,  are  to  be  taken  up  and  sold  for  the  benefit 
of  &e  State  Treasuty. 

14.  The  General  Assembly  may  pasa  Isrws 

Srohibiting  the  importation  of  slaves  into  this 
tate  for  me  purposes  of  sale,  but  shall  pass  no 
law  prohibiting  their  importation,  if  acquired 
by  gift,  grant,  or  devise  by  will,  or  otherwise : 
Provided,  the  same  is  solely  and  bone  Jide  for  the 
use  of  the  importer.  Laws  may  be  passed  to 
compel  owners  of  slaves  to  treat  them  humanely. 
1^  In  apportioning  the  representation  for  Rep- 
resentatives to  both  houses  of  the  General  Aa- 
sembly,  where  one  county  does  not  contain  the 
number  of  qualified  voters  required  by  law  to 
elect  a  Representative  or  Senator,  in  tAat  case, 
two  or  more  counties  may  be  joined  together 
(which  counties  must  lie  joining  each  other)  for 
the  purposes  of  electing  a  Senator  or  Represen- 
tative. The  number  at  Representative*  at  die 
first  sesaion  of  the  Genenl  Assembly,  after  this 
Constitution  tskes  effect,  shall  consist  of  one 
hundred  members,  and  the  Senate  of——, 
to  be  apportioned  as  directed  in  the  twdith  sec- 
tion of  tne  second  article  of  this  Constitution : 
Pnmided,  that  when  two  or  more  counties  ad- 
joining, have  reeidnums  over  and  above  the  ra- 
tio, when  fixed  by  law,  if  said  residnums,  when 
added  together,  will  amount  to  the  ratio  fixed, 
in  that  case,  one  Representative  shall  be  added 
to  that  county  having  the  largest  residuum. 

16.  The  House  of  Itepresentatives  shall  choose 
Its  Speaker  and  other  officers. 

17.  The  apportionment  of  representation  tat 
members  to  the  General  Assembly,  and  the  lay- 
ing the  State  off  into  corresponding  or  suitable 
districts,  shall  be  done  every  four  years. 

18.  The  Congressional  Districts  should  be  laid 
off  and  the  apportionment  made  every  ten  years, 
containing  the  ratio,  or  number  of  qualified  vo- 
ters, agreeably  to  the  laws  of  the  United  States, 
for  the  pnrpose  of  electing  members  to  Con- 


19.  Kot  less  than  a  majorib^  of  the  membera 
of  each  house  of  the  General  Assembly  shall 
constitute  a  quorum  to  do  business,  but  a  small- 
er number  may  adjourn  firom  day  to  day,  and 
ahall  be  authorised  by  law,  to  compel  the  at- 
tendance of  abeent  members,  under  auch  rules 
and  penalties  as  they  may  prescribe. 

90.  Each  house  of*^  the  General  Assembly  shall 
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todcv  of  the  qoalilleatioM  and  Mnro*  of  it 
inraiben;  and  «  contested  election  doll  be  detef 


ito 

>detef- 

miaed  bj  law. 

SI.  Each  bonoe  of  the  General  AasemUT-  nay 
detenmne  the  rolea  of  its  proceedings,  pdnidt  a 
member  for  disorderly  bduiTior,  and  with  tiie 
eoncorreneeof  two-tihiras,  eipel  amerabo'. 

9S.  Each  house  of  the  (jeneril  Assranbly  shall 
keep  and  publish,  weekly,  a  jonraal  of  its  pro- 
eeedings;  and  the  yeas  and  nays  of  the  mem- 
ben,  on  any  qnestion,  shall,  at  the  desiiw  of 
■nr  two  of  tkem,  be  entered  on  the  journal. 

SS.  Keither  hoose  of  the  General  AasemUy 
ikall  aiHonm  for  more  than  two  days  at  a  time, 
daria;  the  seasion,  nor  to  any  other  place,  with- 
oot  tiM  eoBcarrence  of  the  ooier. 

S4.  The  members  of  the  General  Assembly 
dioli  reoaiTe  from  the  public  trearoiy,  fortheu- 
serrioes,  snoh  oaospenaatioin  as  may  be  author- 
ised by  law,  bat  no  inoreaae  or  aheration  in  die 
compensation  of  men^bers  of  either  house  shall 
take  efEeot  daring  the  session  at  whic^  the  same 
is  altered  orinoraased. 

95.  The  members  of  the  General  Assembly 
shall,  in  all  cases,  (enept  felony,  treason,  breaoh, 
or  aorety  of  the  peace)  be  pnTile|;ed  from  ar- 
Kst.  or  unprisomnent,  during  their  attendance 
on  their  lespectire  houses,  and  in  going  to,  and 
ratoming  from,  tlie  same;  nor  ffM*  any  speech  or 
debate  in  the  hoose,  shall  they  be  qnestioned  in 
any  other  jdace. 

36.  Ho  omator  or  ReprcsentatiTe  shall,  da- 
ring the  tern  for  wiiieh  he  was  elected,  nor  for 
eoe  y«artfaareaft«r,  be  eligible  to  any  civil  ofioe 
mder  this  ComraonweaUh,  which  shall  hare 
been  created,  or  the  emi^aments  of  which  shall 
have  been  increased,  during  the  time  snob  Sena- 
tor or  BepresentatiTe  was  m  office,  except  such 
oAoes  as  may  be  made,  or  filled  by  the  election 
•f  the  people. 

37.  No  peiaoo,  while  he  eontinnes  to  exeroise 
the  fanctions  of  a  dergyman,  priest,  or  teacher 
of  any  religioos  persnosion,  society,  or  sect,  nor 
whilst  he  holds  or  exercises  aay  office  of  profit 
under  this  Ccmmoowealth,  shall  be  eligible  to 
the  General  Assembly,  ezaept  attorneys  at  law, 
Jwtiees  of  tike  Peace,  and  militia  officers:  Pro- 
mitd.  That  attorneys  for  the  Oommoawaahh 
wbo  leeeive  a  fixed  annual  aalarjr  fhnn  the  pnb- 
lie  traasuiy,  shall  be  indi^Ue. 

S8.  No  officer  of  aay  kmd  whatever,  shall  be 
eliKiblatoaseati*  tw  General  Aaaeaibly,  nntil 
be  Bas  obtained  a  quietus  or  receipt  for  all  the 
monera  due,  or  owing  from  him,  to  the  Oowmon- 
wealUi,  or  to  the  eounty  in  whidi  he  raaldes. 

99.  No  bill  shall  have  the  force  (A  a  law,  un- 
til on  three  several  days,  it  be  read  over  in 
boose  of  the  Genersl  Amembly,  and  firee  discus- 
aion  allowed  thereon,  unless  fonr-flftlB  of  the 
house  whare  the  bill  shall  be  depoiding,  may 
deem  it  expedient  to  dispense  with  this  rale. 

30.  All  bills  ior  rusmg  revenue,  shall  origi- 
nate in  the  Home  of  Representatives,  but  uie 
Senate  mtij  propose  amendments  relative  to  the 
revenue,  toe  same  as  in  other  eases. 

31.  The  General  Assembly  shall  have  power  to 
pass  all  laws  not  contrary  to  this  Oonstitotion, 
dr  the  laws  and  Ooiotitntion  of  the  United  States, 
which  they  may  think  proper  and  expedient; 
they  shall  alao  regpalats  vj  law,  in  what  manner 
yaca&ciesin«iAerboaM  may  be  filled. 


33.  In  til  elceti«n  by  tiia  JMOj^e,  the  votsa 
shall  bepnfaliolygtyea,  "sfeameET'aadbeiini* 
claimed  by  the  nieriff  of  the  election;  nor  undl 
any  eleeuon  in  this  Commonwealth  eonttttue 
more  than  one  day;  bnt  nothing  in  this  Oonstt- 
tation  shall  be  construed  to  prohibit  fbs  Goyena- 
or  fttna  proclaiming  and  inning  writs  of  dea- 
tions,  upon  occasions  extraordinaiy,  or  aa  way 
be  required  by  law. 

The  Secretaiy  proceeded  to  read  the  p^upo^^ 
tioD,  bnt  before  he  had  ftad  it  through, 

Mr.  ISWIK.  The  proposition  is  to  print,! 
believe.  If  the  Bouse  nas  determined  to  print  a 
new  Constitution  of  which  we  know  nothing,  it 
of  course  will  do  so,  but  I  will  move  tike  old 
Constitution  as  a  snbstitdte  therefor.  I  think  it 
the  best  Way  of  getting  at  the  printiiw  of  the  old 
Constitotion,  and  I  move  that  we  d&pense  with 
the  further  reading  of  the  proposition  of  the  gen- 
tleman. 

The  question  was  then  taken  on  the  motion  to 
dispense  with  the  further  reading  of  the  propo- 
sition and  it  was  agreed  to. 

Mr.  IRWIN.  I  do  not  desire  to  run  the  State 
into  any  expense,  as  I  do  not  believe  we  have  a 
great  deal  of  money  to  expend;  but  as  I  under- 
stand that  fifty  or  sijf^  thousand  copies  of  the 
present  Constitntion  were  printed  laat  year,  by 
order  of  the  Legislature,  I  should  like  to  modiiy 
my  proposition  so  as  to  provide  that  memben 
should  be  famished  With  copies.  They  could 
perhaps  be  readily  obtained  at  the  printing  of- 
fice, or  in  some  of  the  offices  about  the  Capitot. 
I  certainly  move  to  dispense  with  the  printing 
of  the  proposition  just  offered. 

The  qu^ion  was  then  taken  on  printing  the 
proposition  of  Mr.  Hargis,  and  referring  it  vt  the 
committee  of  the  whole;  and  the  Convention  vt- 
fused  so  to  dispose  of  it. 

Mr.  PRESTON  offered  the  fi>]Iowing: 

Ruobotd,  That  it  is  expedient,  in  aiqr  Oonati- 
tution  which  may  be  formed  by  thia  OoavantioB, 
to  classify  the  offiees  which  m^  be  declared  to 
be  elective  therein,  into  those  oi^a  general  andlo- 
cal  character,  so  that  the  elections  of  persona  to 
fill  the  same  may  occur  at  different  times. 

The  attention  of  gentlemen  will  undoabtedbr 
be  engaged  in  regard  to  the  mode  of  electing  op- 
ficeia,  and  the  offices  would  be  naturally  cunn- 
fied  into  those  of  s  local  and  those  of  a  general 
ehaiacter.  I  hope  to  be  abla  to  show,  when  tbe 
time  comes,  that  this  will  be  the  <mly  practicable 
mode  hj  which  we  can  conduct  thoae  sleetiona 
which  I  have  no  doabt  the  Convention  will  s- 
grae  to  have  held,  under  Uie  Constitution  we 

ropoee  to  form.  I  move  that  the  reaolotioa 
e  printed  and  referred  to  a  committee  c£  tba 
whue. 

The  motion  was  agreed  to. 

BULKS  or  OKOIB. 

The  Convention  resumed  the  consideration  of 
the  report  of  the  select  committee  on  rules. 

The  Uth  proposed  rule  being  under  consida- 
ration  when  the  subject  was  last  before  the  Con- 
vention, it  was  again  read. 

The  question  was  on  the  substitute  proposed 
by  the  gentleman  fh>m  Bourbon,  as  published  in 
the  report  of  yesterday's  proceedings. 

Mr.  MITCHELL.  There  is  no  gentleman  ha- 
lon^^  to  4h»  bo*^  vitb  nun  <uwe^  t^nntjr- 
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tajaeiU,  that  the  labon  of  this  bodv  should  be 
booght  to  a  speedy  and  sncceaoful  close.  Sot  ia 
tbsre  anyone  more  aware  than  I  am  that  the  inter- 
-position  of  any  obstacle  to  a  free  and  fair  disoos- 
4ioA,  would  be  the  means  of  frustrating,  to  a  Teiy 
-great  extent  that  desirable  object.  I  am  for  estab- 
Jishiiig  some  correct  basis  of  procedure,  and  not 
harinehadthe  honorto  present  any  project  forthe 
«oiisi<Mration  of  the  OonTention,  I  am  wedded  to 
no  plaii.and  I  am  prepared  with  an  unbiased 
judgment  to  decide  upon  the  various  proposi- 
tions which  have  been  submitted.  If  J  belonged 
to  the  division  of  this  body,  if  there  be  such  a  di- 
vision, who  believe  that  no  alteration  should  be 
made  in  the  existing  Constitution,  I  should  be 
prepared  to  support  the  substitute  offered  by  the 

gentleman  from  Bourbon.  In  my  apprehension 
le  substitute  assumes  that  the  existing  Consti- 
tution is  not  susceptible  of  improvement.  At  least 
it  presents  the  question  in  a  very  doubtful  as- 
pect. It  prs^upposes  that  it  has  to  a  very  great 
extent  the  approEatioti  of  th  ia  body,  and  resolves 
the  question  mto  a  mere  enquiry  as  to  whether 
it  can  or  cannot  be  improved.  The  people  of 
Kentucky  by  a  large  and  decided  majority,  say 
they  will  have  constitutional  amendment  and 
reform.  We  come  up  here  representing  a  con- 
stituency in  favor  of  such  a  measure.  Shall  we 
then  at  the  very  threshold  present  ourselves  in 
such  an  attitude  as  to  appear  before  our  constitu- 
ency as  doubting  whether  such  amendment  and 
reform  can  be  made?  In  assuming  the  existing 
Constitution  as  a  basis  of  our  operations  in  com- 
mittee of  the  whole  we  give  to  it  prima  Jieie  our 
f  reference.  So  it  would  seem  to  me,  and  hence 
am  opposed  to  the  planproposed  by  the  gen- 
tleman from  Bourbon.  The  sanction  of  all  par- 
liamentary usage  as  I  understand  it,  is  against 
such  a  proposition.  It  is  necessary  that  some 
nucleus  shonld  be  formed  around  which  the  opin- 
ions of  this  body  can  be  concentrated.  The  ef- 
fect of  presenting  the  present  Constitution,  and 
tUcing  up  article  by  article  in  committee  of  tihe 
whole,  would  be  to  resolve  every  memborof  this 
'OoBvention  who  may  have  a  plan  of  his  own  in- 
to a  committee.  He  presents  his  own  project, 
and  there  would  be  a  want  of  concentration 
'«nd  nnity  of  action,  which  it  seems  to  me  would 
be  the  means  of  protracting  debate  here,  and  of 
lengthening  mveh  beyond  uie  time  which  lias 
been  antiapated,  the  session  of  the  Conven- 
tion. It  has  been  otjected  that  in  the  meantime, 
while  these  committees  were  digesting  various 
plans  and  were  preparing  their  reports,  uiis  Con- 
vention would  bo  without  business.  The  ndes 
propose  to  embody  this  entire  Convention  into 
deven  committees  of  nine  members  each^— consti- 
tnting  aggregately  ninety-nine  members,  and 
these  would  be  engaged  in  carrying  forward  the 
business  of  this  Convention.  It  is  true  the  Con- 
.  vention,  as  a  body,  might  not  be  prepared  to  act 
immediately  after  the  appointment  of  the  com- 
mittees, but  still  the  business  which  has  assem- 
bled us  here,  would  nevertheless  be  in  progress. 
I  was  at  the  first  blush,  prepared  to  vote  for  such 
an  organixation  of  committees  as  is  contempla- 
ted by  the  resolutions  of  the  gentleman  from 
Kelson,  but  upon  reflection,  it  seems  to  me  that 
the  labors  of  this  body  would  be  better  disbi- 
Vutsd  by  the  plan  propoaed  in  the  renort  of  the 
•ommittee  on  ralea.  -7h«4abon  or  tli«  oom- 


mitleea  being  thus  indicated,  it  sesms  to  tM 
we  might  at  an  earlier  period  be  prepared  to 
oommenoe  the  operations  which  have  brooght 
us  here  together.  Under  that  state  of  the  caaa, 
and  with  a  view  to  facilitate  as  far  as  may  be, 
the  object  which  has  assembled  it,  and  to  des- 
patch as  speedily  as  may  be  the  business  of  th« 
Ckm vention,  I  smII  for  one  vote  for  the  rules  as 
they  have  been  reported  by  the  committee. 

Mr.  C.  A.  WICKLIFFE.  The  question  imme- 
diately before  the  Oonventiob  ia  the  motion  of 
the  gentleman  from  Bourbon,  to  snbstitute  for 
the  proposition  I  have  offered,  the  one  that 
we  will  at  11  o'clock  each  day  go  into  committee 
of  the  whole,  and  take  npthe  Oonatttution  as  wa 
find  it  on  the  statute  book,  and  tiien  alter  and 
amend  it  as  each  membCT  may  ehoose  to  propoae. 
All  who  favor  the  ^^ypointmeot  of  oonumtteea  i> 
preference,  will  of  course  vote  against  the  prop- 
oeitioD  of  the  gentleman  from  Bouriion,  whether 
they  prefer  the  number  of  committees  and  the 
division  of  their  labors  and  duties  introdnoed  in 
the  report  of  the  oonuuittee,  or  in  the  amendment 
proposed  by  myself.  I  listened  with  a  great  deal 
of  pleasure  to  the  gentleman  ftvm  Bourbon,  and 
to  his  illustrataens  of  the  efieet  of  hu  mods  of 
proceeding,  but  some  little  experience  in  the 
legislative  branches  of  our  government,  has 
taught  me  to  believe,  I  may  be  wrong,  that  we 
must  work  under  the  guidance  of  rules,  and  that 
seldom,  unless  on  extnu>rdinery  occasions,  is  the 
public  business  advanced  or  promoted  by  dis- 
pensing with  the  rules  which  govern  us.  Un- 
der these  rules,  to  work  prudently  and  intelligent- 
ly, we  must  have  system  and  order.  Suppose  that 
we  go  into  committee  of  the  whole  at  once  on 
the  Constitution  of  Kentucky,  and  each  member 
has  his  project  of  amendment.  We  have  had  al- 
ready several  indications  of  the  opinions  of 
members  through  resolutions,  and  there  was  one 
thb  morning  embracing  almost  the  entire  Con- 
stitutiott.  We  ahottld  have  in  committee  of  th«e 
whole,  perhaps,  to  discuss  and  debate  the  propo- 
sition to  amend  in  some  shape  and  form,  of  every 
gentleman  here,  whereas,  if  the  amendment  or 
the  principle  upon  which  it  is  predicated  was 
drawn  out  in  form  with  care  by  some  committee, 

rou  would  see  the  whole  framework  before  yon. 
will  assume  what  I  believe  to  be  the  fiust,  and  I 
do  not  think  I  can  be  mistaken,  that  a  large  ma- 
jority of  this  body  have  been  eieoted  hare  upon 
the  principle  that  the  tenure  of  all  offlcem, 
whetaer  Executive,  Legislative^  or  Judicial, 
should  be  changed.  They  liavebeiw,  too,  a  large 
majoritgr  upon  another  principle,  that  the  mode 
of  appointment  should  be  changed  fh>m  that  of 
the  Executive  exercise  of  power  to  an  election 
by  the  voters  of  the  State.  Kow  I  assume  upon 
that  principle  that  the  Judiciary  is  to  be  organ- 
ized on  the  basis  of  the  dective  franchise,  and 'I 
ask  vou  in  organising  the  whole  judicial  system 
of  this  Commonweaith — the  Appellate  dourta. 
Circuit  Courts,  Chanoeiy  Courts,  and  County 
Courts, — ^how  long  it  would  takethis  Convention, 
by  resolution  and  amendment  to  perform  that 
lahor,  and  produce  its  result  in  any  thing  like  an 
intelligent  ahape?  ItwouIdbeamostadmiraUe 
theatre,  I  admit,  for  the  display  of  those  powera 
possessed  by  many  in  this  House,  to  illustrate  the 
necessity  of  a  reform  in  the  organic  law,  and  to 
point  out  aboies  which  have  crept  into  our  sjrstem 
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«f  ggtrtnunent  and  tbe  n«ceHify  for  their  refor- 
■itifiii;  bat  we  irant  nothing  to  oonrince  as  of 
tlMt.    Our  constituents  sent  us  here  to  execute 
ttair  vQl  ia  tbat  particular,  and  the  object  now 
is  tolaj  oat  the  work,  and  carry  out  the  reforms 
ia  aceOTdjmoe  vltli  their  wishes.    Del^  and  in- 
cooTenieDoe  mast  be  the  result  of  dis^tissing 
the  Oooatitatioa  ia  the  mode  indicated  by  the 
tentlenuui  firvin  Bourbon.    I  think  what  baa 
taken  place  this  morning  mnstsatisfr  every  mem- 
bar   of  the  House  that  under  such  a  system, 
w«  naust  hsTe  amendment  after  amendment,  and 
■nbwtitnt<f  npon  substitute,  to  an  extent  that  the 
HouM,  by  tae  hour  of  1  o'clock,  would  be  brought 
into  soea  a  state  of  confusion  that  it  would  not 
be  abl»,  in  the  course  of  a  week's  session,  to  tell 
precisely  the  question  upon  which  they  were 
ealled  upon  to  vote.    I  wQl  therefore  briefly  call 
the  aUention  of  the  Convention  to  the  division 
of  labor,  if  we  appoint  the  committees  as  indica- 
ted ia  tbe  rale  under  consideration.    I  am  sure 
tbat  if  the  committee  will  review  their  own 
works,  they  will  see  that  it  is  not  the  best  di- 
Tision  that  could  be  made.    The  preamble  and 
tax  article  of  the  Constitution  were  to  be  re- 
■  fazvad  to  one  committee  of  nine  Delegates.    The 
first  article  is  merely  the  division  of  the  powers 
of  goTemment  into  Uiree  several  classes  of  inagis- 
tntea;  the  next,  tbat  no  person  exercising  the 
duties  of  one  office  shall  interfere  with  another — 
and  there  Olds  thewhole  duties  of  nine  Delegates. 
Ton  refer  this  |»eamble  and  article  to  nine  men 
to  maJka  roMrt,  when  it  is  not  designed  to  change 
other  of  them.    As  I  remarked  yesterday  as  to 
tbesfhednle,  when  you  take  up  tne  Constitution 
ae  we  have  it  pat  together,  vou  will  find  that  if 
yon  confine  the  duties  of  tLe  committees  to  the 
several  articles  and  not  to  the  operations  of  pow- 
er, yon  will  have  under  the  head  of  Judicial  or 
T<fgislative  branch,  the  business  of  eq^pointing 
coamers  or  sheriff),  and  of  appointing  and  com- 
missioning militia  officers.    There  can  be  then 
I  think  not  much  harmony  in  the  work  of  these 
eooatituted  committees  when  they  shall  be  en- 
gaged in  their  labor. 

Ia  lefcrenee  to  the  question  of  delay,  I  have 
already  said  I  believe  that  we  would  save 
tiaie,  aod  sspedite  the  work  of  this  body,  by  the 
adoptiaa  of  a  riaa  of  committees.  The  gende- 
■BB  from  Bourbon  seems  to  think  that  we  shall 
tSi  be  idle,  and  there  will  be  nothing  to  do  in 
thisHoaae,  while  the  committees  are  at  work ;  and 
bs  eaaaaled  himself  with  the  idea  that  he  oonld 

fehwes  and  attend  to  his  business  at  the  courts; 
at  if  he  happened  to  be  aasisned  on  a  very  im- 
portant committee  he  would  be  unwilling  to  go 
home.  Sir,  this  House  will  have  enough  to  em- 
ploy its^  from  the  hour  of  10  o'clock  until  2 
o'eiock,  in  considering  and  discussing  the  vari- 
ous propositions  that  have  and  may  De  thrown 
upon  tnie  table,  by  way  of  settling  general  ques- 
taoBS.  For  instance,  if  it  is  necessary  to  try  the 
judgment  of  the  House  on  an  elective  judiciary, 
we  can  have  a  resolution  on  the  subject,  that  may 
as  well  be  discussed  in  the  House  as  elsewhere. 
Hesnwhile,  Uie  judicisry  committee  would  be 
at  work,  predicating  their  labor  on  what,  inUie 
tqnnion  of  this  House  was  the  public  sentiment, 
mst  the  judiciary  should  be  elected.  They 
eoold  soon  give  us  the  result  of  their  iaboi  in 
Mck  a  ionu  that  the  country  and  the  Souse  coald 


see  it,  and  take  it  op,  and  judge  how  the  princi- 
ple of  an  elective  judiciary  could  be  carried  out 
with  safety  to  the  country  and  the  people.  On 
their  report  coming  in,  we  coald  take  it  np  as 
the  Legislature  do  a  bill,  and  move  to  amend  it, 
add  to  it,  and  discuss  it.  It  is  no  objection  to 
me  if  we  have  a  committee,  to  say  that  its  influ- 
ence will  be  felt  in  the  House.  Tou  will  have 
individuals — members  of  this  body — ^whoseduty 
it  will  be  made  particularly  to  attend  to  the 
work  of  their  own  hands — to  see  that  it  is  per- 
fect, and  to  prevent,  as  far  as  they  can,  by  argu- 
ment and  discus.sion,  any  innovation  that  is  cal- 
culated to  render  it  worse,  or  change  it  entirely 
in  feature  or  principle.  With  this  explanation  I 
shall  leave  it,  so  far  as  I  am  concerned,  to  the 
judgment  of  the  House,  to  pursue  what  I  have 
no  doubt  it  will  do,  on  all  occasions,  its  own 
course  in  reference  to  the  action  through  which 
it  will  get  at  its  labors.  As  to  the  question  of 
time — if  this  was  a  meeting  got  up  to  nominate 
a  man  for  Oovemor,  we  have  been  here  long 
enough  to  do  it.  If  we  had  come  here  to  take  up 
local  legislation,  and  to  redress  personal  griev- 
ances, we  have  been  here  long  enough  to  pass  at 
least  fifty  or  sixty  divorce  bills.  But  tlie  amend- 
ing of  a  constitution  that  has  lasted  for  some  fifty 
Teals,  and  the  making  of  one  that  shall  last,! 
nope,  fifty  years  longer,  is  a  work  not  to  be  done 
ionaste.  It  requires  deliberation,  examination, 
order  and  system,  that  we  may  be  satisfied  with 
the  results  of  our  labor  when  it  goes  from  our 
hands. 

Mr.  DIXOK.  I  feel  that  it  is  very  important 
that  the  Convention  arrive  at  a  proper  decision 
as  to  the  three  propositions  which  are  now  before 
it;  because  on  that  will  depend  very  much,  our 
success  in  the  progress  of  the  business  of  the 
Convention.  There  are  three  propositions  which 
are  submitted,  and  I  apprehend  that  every  geu- 
tleman  of  the  Convention  is  anxious  to  adopt  that 
which  will  be  best  in  bringing  about  a  proper 
system  of  doing  the  business  of  the.Convention. 
"The  first  proposition  is  that  which  has  been  sub- 
mitted by  the  committee  appointed  to  report 
rules  for  the  business  of  the  Convention.  The 
second  is  that  which  has  been  offered,  I  believe, 
by  the  gentleman  from  Nelson  as  a  substitute; 
and  the  third,  is  that  which  has  been  offered  l^ 
the  gentleman  from  Bourbon,  as  a  substitute  for 
the  whole.  These  are  the  various  propositions 
that  have  been  submitted.  I  do  not  see  a  very 
great  difference  between  the  proposition  of  the 
gentleman  from  Nelson,  and  that  presented  by 
uie  committee.  They  ore  in  substance  very 
much  the  same.  But  there  is  a  very  great  di%r- 
ence  between  the  proposition  of  the  gentleman 
from  Bourbon  and  that  of  the  committee,  or  that 
of  the  gentleman  from  Kelson.  1  am  clearly  of 
opinion,  thateither  the  proposition  reported  by 
the  committee,  or  that  of  the  gentleman  from 
Nelson,  should  be  adopted.  When  I  first  came 
here,  I  was  of  the  opinion  myself,  that  the  plan 
proposed  by  the  gentleman  from  Bourbon  would 
be  the  best;  but  in  examining  the  course  pursued 
by  other  Conventions,  I  satisfied  myself  Uiat this 
plan  would  be  wholly  impracticable.  I  discov- 
ered that  the  Virginia  Convention,  in  the  first 
place,  appointed  a  committee  whose  business  it 
was  to  report  the  proper  mode  of  proceeding.  I 
discovers  in  the  same  Convention,  a  propo- 
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•ition  made  hj  a  distinguished  member  of  that 
body,  similar  to  the  one  proposed  by  the  gentle- 
man from  Bourbon.  It  was  voted  down,  I  think, 
hj  a  lai;ge  majority  of  the  Convention.  A  simi- 
lar proposition  was  made  in  the  New  York  Con- 
vention and  voted  down.  I  understand  from  a 
gentleman  who  has  looked  into  the  matter,  that 
■  similar  proposition  was  made  to  the  Tennessee 
Convention  and  adopted  by  it,  and  that  after 
some  time  progressing  under  it,  they  came  to  the 
conclusion  that  it  was  a  bad  mode  and  aban- 
doned it,  and  at  last  adopted  the  mode  sugs^t- 
ed  by  the  committee  or  the  sentleman  from  Xfel- 
•on — that  is,  in  spirit  and  substance. 

I  think  that  either  the  proposition  reported  by 
the  committee,  or  that  offered  as  a  substitute  bv 
the  gentleman  from  Nelson,  should  be  adoptea, 
because  I  am  confident  we  shall  never  progress 
with  the  business  of  the  convention  unless  we 
referthe  important  mattersto  committees.  I  care 
not  what  the  committees  may  be,  so  they  are 
formed  on  proper  principles  and  organiied  with 
a  view  of  preparing  the  oosiness  of  the  conven- 
tion. I  understandthat  my  friend  from  Bourbon, 
whose  speech  I  listened  to  with  great  pleasure, 
finds  one  great  objection  to  the  appointment  of 
committees  in  the  extraordinary  influence  which 
he  Apprehends  they  may  exercise  over  the  mem- 
bers of  this  convention.  I  understand  the  prop- 
osition he  has  laid  down  to  be,  that  whenever  a 
conunittee  has  rqiorted,  an  individual  will  be 
scarcely  heard  on  this  floor,  or  if  heard  at  all, 
his  voice  will  be  lost  in  the  miehty  influence 
exercised  by  the  committee  over  uie  other  mem- 
bers. On  this  point,  I  think  the  gentleman  is 
entirely  mistaken.  What  are  the  privileges  of 
members  of  this  house?  When  these  committees 
have  reported,  are  there  not  various  modes  by 
which  we  may  at  once  avoid  any  decision  on 
their  report.  I  do  not  like  the  decision  of  the 
committee,  and  I  may  make  a  proposition  to  re- 
commit their  report,  or  I  may  propose  to  lay  it 
on  the  table,  or  to  refer  it  to  another  committee. 
Do  I  not  take  the  sense  of  the  whole  house  as  to 
the  propriety  of  laying  it  on  the  table,  of  refer- 
ring it  back,  or  of  making  any  other  disposition 
it  may  be  thought  proper  to  make  of  it?  Do  I 
not  address  the  good  sense  of  the  house  as  to  the 
propriety  of  the  step?  And  is  it  to  be  said  that 
It  is  to  be  overridden  by  the  mere  expression  of 
the  committee,  that  it  is  right  and  proper  their 
report  sliould  be  adopted?  Surely  not.  I  see 
no  possible  objection,  so  far  as  regards  any  in- 
"fluence  which  the  committee  may  exercise.  We 
select  these  committees  because  we  have  confi- 
dence in  them,  and  with  a  view  not  only  that 
they  may  suggest  the  best  mode  of  preparing  the 
subject  before  them,  but  that  they  may  bring  it 
before  the  convention  in  such  a  form  as  will  satis- 
fy the  country.  That  is  the  object.  What  is  the 
proposition  of  the  gentleman  from  Bourbon? 
"The  submission  of  all  these  matters  at  once  to 
the  committee  of  the  whole,  says  he,  will  ena- 
ble us  to  progress  at  once.  We  avoid  the  influ- 
ence of  coramittee.1  in  the  first  place,  and  then 
proceed  at  once  tn  the  investigation  of  all  the 
great  questions  involved  in  an  amendment  of  the 
constitution.  And,  says  he,  if  wc  appoint  com- 
mittees and  refer  the  business  to  them,  what  is 
this  convention  to  do  in  their  absence?"  Does 
not  the  gentleman  know  that  every  possible 


proposition  that  any  gentleman  may  think  prop- 
er to  bring  forward  can  be  submitted  to  the  com-        ' 
mittee.andwhenorbefbreitissubmittedthatyoa         " 
can  discuss  the  proposition  itself.    I  may  oBu        * 
a  proposition  to  this  effect,  as  I  did  yesterdar.         * 
that  the  judicial  officers  of  this  government  ongnt         * 
to  be  fleeted  by  the  people,  but  that  they  should         " 
be  placed  on  an  eminence  which  should  eeeurs         * 
tiiem  against  popular  influences :  against  the  pre-         f 
judioes  that  might  be  engenderedYrom  the  vari-         * 
ous  causes  that  might  arise  in  the  election  of  a         >3 
judKe  and  induce  him  to  j^ve  a  decision  at  w«r         ^ 
with  the  real  principles  involved  in  the  case.    I 
offer  a  proposition  like  that,  and  in  what  form  do 
I  present  it?    Resolved,  That  the  committee  on  i 

such  an  article  of  the  constitution  be  instructed         ^ 
to  report  the  substance  of  that  proposition  as  an  i 

amendment  to  the  constitution.    I  present  this  by 
way  of  illustration;  and  does  not  every  gen- 
tleman see  that  when  that  proposition  was  re-         .1 
ported,  he  would  have  the  right  to  arise,  and  j 

take  issue  with  the  principle,  and  to  discuss  it  to  t 

any  extent  he  may  desire.    Every  proposition  : 

that  any  gentleman  may  desire,  he  will  havs  Aill  1 

liberty  to  nuUce,  presenting  it  in  the  form  of  in-  '< 

stmctions  to  any  one  committee,  and  requiring  •, 

them  to  report  on  amendment  engrafting  in  th«*         i 
coiistitution  the  principle  contained  in  the  rese-  1 

lution  offered.    Does  not  every  gentleman  see  tt,  i 

once  that;there  is  no  difficulty  on  this  point?  1 

Why  then  the  necessity  of  referring  everything 
to  a  committee  of  Uie  whole,  and  dispensing  1 

entirely  with  the  committees  which  are  nsual  in 
all  parliamentary  bodies,  and  which  are  neces- 
sary to  the  proper  presentation  of  Irasiness.  It 
does  seem  to  me  that  we  have  only  to  look  at  the 
ordinary  routine  of  doing  business  in  bodies  like 
this  to  satisfv  ourselves  at  once  that  this  plan  of  1 

committees  is  the  one  which  will  best  conduce  , 

to  the  proper  and  speedy  discharge  of  our  busi- 
ness. After  going  into  committee  of  the  whole 
on  the  constitution,  does  any  man  suppose  tfact 
he  is  to  amend  it  as  he  desires.  He  may  make 
speeches,  and  offier  propositions  to  his* heart's 
content,  but  what  will  he  do  in  the  way  Of 
amendment  after  all.  He  would  have  to  proviAa 
some  committee  to  lick  the  bantling  into  form. 
You  cannot  get  along  without  committees,  and  it 
is  useless  to  attempt  it,  as  gentlemeo  w«ald 
find  if  they  adopt  tne  resolation  of  the  genUa- 
man  from  Bourbon.  I  thoo(^t  it  to  be  the  ririit 
plan  when  I  first  came  here,  and  intended  to  oitor 
a  similar  proposition  myself,  but  on  reflection,  I 
am  satisfied  that  it  will  not  result  in  forwardiag 
the  business  of  the  convention  but  rather  in  re- 
tarding it. 

Mr.  LIND9GY  preferred  the  proposition  of  die 
gentleman  from  Bourbon,  and  was  opposed  to  th« 
appointmentof  committees.  He  said  by  turning 
to  the  present  Constitution  it  would  be  found  that 
there  were  several  articles  which  needed  no  altera- 
tion. Take  as  has  been  suggested  the  first  article, 
where  it  is  proposed  that  nine  members  of  this  booty 
shall  be  designated  to  do  a  work  which  no  one 
believes  is  desired.  The  gentleman  (hira  Breath- 
itt (Mr.  Hargis)  has  himself  this  morning  pre- 
sented as  much  labor  as  a  commttee  of  nine  could 
have  performed  during  the  whole  session.  No 
one  thinks  of  changing  the  plan  by  which  the 

Sowers  of  the  government  ara  distributed,  or  die 
edaration  that  one  branch  of  the  gorenment 
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dun  not  interfere  with  another,  ud  therefore  m 
far  as  a  committee  is  organized  on  that  subject, 
the  whole  work  is  alrei^j'  done  and  well  done. 
There  are  several  articles  of  the  Constitution  in 
the  same  position.  Take  the  article  in  reference 
to  impeacnments— upon  which  also  it  is  propos- 
ed to  constitote  a  committee  of  nine;  no  one 
thinks  of  changing  ibe  present  mode  of  impeach- 
ing officers  or  the  present  declarations  of  the 
CoDstttution  in  relation  thereto,  unless  it  should 
be  previoosljT  determined  to  change  the  mode  of 
electing  the  legislature  and  the  judiciary,  and 
then  it  would  become  important  to  change  the 
whole  Constitution  on  the  subject  of  impeach- 
ment. Whatistobecomeof  thiscommltteeduring 
the  time  that  another  and  an  important  commit- 
tee U  acting  on  a  matter  confided  to  them.  Are 
they  to  sit  in  silence  or  to  find  other  pnnuits 
to  engage  them  until  this  qnestioD  is  determin- 
ed? So  on  the  article  in  relation  to  the  seat  of 
gorenunent — and  just  here  I  beg  leave  to  re- 
mark, that  if  there  is  to  be  a  committe  on  that 
■nbjeet,  I  hope  it  will  be  of  one,  and  I  that 
member — because  I  am  not  disposcyd  like  Ban- 
quo's  ghost  to  wander  in  these  halls  alone,  while 
my  friends  Hacbeth  and  Macduff  are  settling  their 
eontrover^.  Take  the  artide  in  relation  to 
slaTery — it  has  been  indicated  here,  and  I  think 
•offioiently  strong,  that  no  one  contemplates  the 
introdoetion  of  new  propositions  in  relation  to 
•laTenr.  There  are  bat  two  sections  to  the  arti- 
cle. One  is,  that  slavery  shall  exist  in  this 
Commonwealth,  and  the  mode  by  which  eman- 
eipation  shall  take  place;  and  there  is  the  man- 
ner in  which  public  prosecutions  shall  be  had 
against  slaves.  What  is  to  become  of  that  while 
disenasion  i»  going  on  in  relation  to  the  ezecu- 
tire  and  legidative  departments?  We  are  here 
for  some  purpose,  and  what  is  it?  The  present 
Constitotion  points  it  out.  We  first,  are  to  re- 
vise or  re-adopt  the  Constitution  as  it  now  ex- 
ists. If  we  refuse  to  adopt  it,  what  next?  Then 
we  are  to  amend,  alter,  or  change  the  present 
Constitution.  Suppose  we  adopt  this  last  course, 
I«t  OS  see  then  whether  we  are  not  now  under  the 
resolution  of  the  gentleman  from  Bourbon  pre- 
cisely where  we  would  be  after  the  reports  of  all 
the  committees  proposed  were  before  the  house. 
We  are,  and  if  expedition  is  the  intention  and 
object  of  this  body,  it  ought  at  once  to  adopt 
that  resolution  as  a  substitute  for  the  report  of 
the  committee  on  rules,  and  proceed  to  take  the 
Tote  whether  we  will  re-adopt  the  present  Con- 
stitotion. If  we  &il  to  do  that,  then  we  could 
proceed  to  amend,  section  by  section,  article  by 
•u-ticle,  the  present  Constitution.  If  we  take  it 
up  on  that  plan,  see  what  will  be  the  operation. 
The  second  aitide  relates  to  the  legidative  de- 
partment— the  first  section  to  the  qualifications 
of  electors.  Delegates  here  have  already  pre- 
sented propositions  in  relation  to  qualifications 
and  restrictions  upon  the  right  of  suffrage. — 
This  is  one  of  the  most  important  qnestionii  to 
be  settled,  and  at  the  very  outset  of  amending 
this  Constitution.  It  is  to  come  before  this  body 
in  eonnection  with  the  principle  of  electing  aU 
the  officers  of  the  State--4iot  only  the  represent- 
ative  but  the  executive  and  judicial  officers.  If 
we  decide  to  adopt  the  principle  of  electing  all 
offiesrs,  there  at  once  the  incipient  step  u  the 
detennination  by  whom  they  shall  be  elected. 


And  when  tou  settle  the  qodi^eation  of  fhe 
elector  who  Is  to  elect  your  representative;  you 
have  settled  it  in  regard  to  all  other  officers.^ 
Adopt  the  plan  proposed  by  the  committee  on 
rules,  and  you  refer  this  subject  to  three  distinct 
committees,  and  they  will  perhaps  each  report  a 
distinct  and  different  proposition.  Each  propo* 
sition  will  be  subject  to  amendment,  or  the  whole 
may  be  rgeeted  and  some  substitute  offered  by 
any  member  adopted.  It  will  be  found  by  look- 
ing into  the  three  leading  articles  of  the  present 
Constitution,  that  Uie  whole  work  is  to  be  done 
there. 

So  far  as  regards  the  executive,  there  is  but 
little  to  do,  and  I  imagine  that  if  gentlemen  will 
turn  their  attention  to  the  present  constitution, 
they  will  find  there  is  to  be  but  slight  change 
under  any  state  of  the  case  in  that  article.  The 
only  changes  will  as  directly  come  up  under  dis» 
cussion  on  on  amendment  to  the  second  aitide 
in  relation  to  the  legislative  branch  of  the  gov- 
ernment, as  they  win  under  that  referring  to  the 
executive  brancn.  All  the  sections  in  tae  pres* 
ent  constitution  in  relation  to  the  executive  de- 
partment, are  embmced  under  the  heads  of  the 
ages  and  qualifications  of  those  elected  to  the 
offices  of  Governor  and  Lieut.  Governor — when 
these  terms  shall  commence  and  when  end,  and 
their  several  powers  and  duties.  And  here  I 
would  remark,  that  under  the  arrangement  as  in- 
troduoed  by  the  committee  there  will  be  found 
matters  in  the  present  constitution  that  really  do 
not  belong  to  the  heads  under  which  they  are 
placed.  Take  for  instance,  the  executive  branch 
of  the  government  under  our  present  constitu- 
tion— many  of  the  powers  and  dnties  appertain- 
ing to  which  were  distributed  under  the  nead  of 
general  powen.  So  it  will  be  seen  at  once  that 
It  will  be  utterly  impossible,  under  the  arrange- 
ment the  committee  have  made  for  us,  that  Uie 
powers  and  duties  of  the  several  officers  can  be 
arranged  in  a  manner  in  which  they  can  be  sat- 
isfactory. After  the  committees  shall  have  re- 
ported we  shall  be  precisely  at  the  point  where 
we  are  now.  You  take  up  the  present  constitu- 
tion, and  you  proceed  to  amend,  alter,  or  change 
it.  The  committees  come  in  with  their  reports, 
and  you  proceed  to  act  upon  them,  having  their 
prvjet  of  a  constitution  in  connection  with  th<i 
original  one  before  you.  Yon  will  have  the  same 
difficulties  to  meet  as  it  is  contended  exist  now. 
I  think  therefbre  that  the  proposition  of  the 
gentleman  fh>m  Bourbon  is  the  true  and  correct 
one. 

We  are  not  a  legislative  body — ^we  are  to  orig- 
inate nothing  new  here— and  tne  preparation  of 
the  duties  devolved  upon  us  cannot  be  assimila- 
ted to  that  of  a  legislative  body.  There  prop- 
ositions are  originated  by  meraoers,  and  it  be- 
comes a  matter  of  importance  that  they  should 
be  referred  to  the  standing  committees  of  the 
House,  composed  of  persons  of  experience  and 
skill  in  the  formation  of  the  course  of  legisla- 
tion, that  they  may  be  compared  with  the  Con- 
stitution of  the  land,  in  order  that  it  may  be 
seen  whether  they  are  in  accordance  with  the 
provisions  of  that  instrument.  That  is  not  the 
case  here.  We  take  up  section  by  section,  and 
any  gentleman  may  propose  to  amend.  Suppose 
there  should  be  a  dozen  amendments  offered, 
these  are  all  acted  upon,  and  when  joa  have 
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MMMd  tluoogh  your  existing  ConatitntioD,  and 
hare  before  you  all  the  ameudmeiits  that  geatle- 
men  choose  to  offer,  then  you  have  the  opportu- 
nity of  makinsf  a  selection  and  of  arranging  them 
in  a  form  perfectly  to  be  understood  oy  every 
member  of^  the  House.  I  regard  the  plan  sug- 
gested by  the  gentleman  from  Bourbon  as  the 
correct  one,  but  if  that  is  rejected  I  much  prefer 
the  plan  introduced  by  the  gentleman  from  Nel- 
son to  that  introduoedby  the  committee:  and  for 
the  reason  just  given,  that  the  present  Constitu- 
tiouembodies  under  different  heads  matters  which 
should  not  be  there.  The  resolution  of  the  gen- 
tleman from  Nelson  indicates  the  particular  du- 
ties of  the  committees  and  their  arrangement  in 
a  better  form  than  they  exist  under  the  present 
Constitution,  but  it  seems  to  me  that  even  there 
we  shall  be  met  with  the  difficulties  I  have  sug- 
gested. The  various  committees  will  have  their 
various  projects,  whereas,  if  the  Convention  first 
settled  uie  principle — to  elect  all  officers  for  ex- 
ample— ^they  would  have  at  once  the  settlement 
of  the  question;  the  delay  too  would  be  far  less. 

Mr.  HEBIWETHEB.  The  committee  have 
repotted  rules,  among  which  is  one,  that  re- 
quires eadi  gentleman  to  confine  himself  to  the 
question  before  the  house-  and  I  would  be  very 
nad  to  see  such  a  rule  adopted,  if  no  other. — 
The  question  now  pending  before  the  Conven- 
tion, is  whether  we  shall  have 'committees  at 
all  or  not.  The  question  pending,  ia  between 
the  proposition  of  the  gentleman  from  Bourbon, 
which  excludes  committees,  and  the  other  prop- 
ositions which  recommend  their  formation.  Now 
I  have  been  taught  to  believe  that  the  province 
of  the  committee  of  the  whole,  was  to  settle  gen- 
eral principles,  the  province  of  sub-committees, 
to  arrange  the  details.  Then  when  we  are  in 
committee  of  the  whole,  we  will  debate  general 
principles,  and  when  we  meet  in  sub-committee 
we  will  arrange  details.  For  instance,  sir,  after 
tiie  members  of  the  sub-committees  collectively 
here  as  a  body  in  convention  shall  have  heard 
the  discussion  of  general  principles,  and  when 
those  priacit>les  shall  have  been  settled,  then 
the  appropriate  committees  may  arrange  the 
details  to  cany  out  those  general  principles. 

I  trust  the  Convention  will  vote  down  the 
proposition  of  the  ^ntleraan  from  Bourbon,  and 
then  the  question  will  come  up  between  the  prop- 
OHition  submitted  by  the  committee,  and  the  sub- 
stitute offered  by  tne  gentleman  tmm  Nelson. 

Mr.  DAVIS.  I  would  not  have  said  a  word 
upon  the  subject,  if  I  had  not  been  a  member  of 
the  oommittee  for  drafting  rules,  and  had  Bot 
submitted  to  the  committee  a  proposition  simi- 
lar to  the  one  now  under  consideration.  I  pre- 
sented to  the  committee  a  proposition,  similar  to 
the  one  offered  by  my  colleague  for  which  I  was 
indebted  to  his  kindness.  I  will  state  my  ob- 
jection to  the  report  of  the  committee  in  a  few 
words.  I  agree  with  the  chairman  of  the  com- 
mittee, that  the  business  of  the  committee  of  the 
whole,  is  to  settle  the  great  and  leading  princi- 
ples which  are  to  guide  the  action  of  this  body, 
and  that  the  office  or  function  of  sub-commit- 
tees is  to  throw  those  great  principles  into  form 
or  shape,  and  to  report  to  us  practical  measures 
for  adoption  by  the  Convention;  and  so  of  (dl 
legislative  bodies.  Well  now,  what  is  proposed 
lieie?    Not,  ■■  my  friend  says,  a  qnsstion  simply 


whether  aaf  committees  are  to  be  ntiaed  or  not. 

That  is  not  the  only  qiiestion.  In  addition  to 
that,  there  is  the  much  more  important  question, 
shall  the  whole  Constitution  as  it  now  exists, 
undei;g9  unlimited  discussion  in  relation  to  the 
principles  contained  in  it,  and  those  which  g^- 
tlemen  think  should  be  embodied  in  the_  new 
Constitution,  or  be  referred  to  sub-committees 
and  be  discussed  by  them  in  the  committee  rooms; 
or  shall  those  leaaing  and  general  principles  be 
settled  in  the  first  instance  in  committee  of  tli« 
wholeT  That  is  the  question.  Now,  sir,  the 
most  perfect  consummation  of  l^islative  meas- 
ures that  I  know  of  in  the  world,  is  to  be  found 
in  the  British  Parliament;  that  is,  their  meas- 
ures are  better  matured  than  those  of  any  other 
legislative  body  to  be  found  on  the  face  of  the 
earth.  What  is  the  uniform  course  that  is  pur- 
sued theret  A  subject  is  debated  in  the  Hoose 
of  Commons  in  committee  of  the  whole,  and 
the  great  leading  principles  are  there  discussed, 
deliberated  upon,  decided,  and  established;  af- 
ter that  has  been  done,  the  subject  is  referred  to 
a  sub-committee  invariably,  to  give  shape  and 
fashion  to  the  measures  growing  out  of  those 
principles  thus  debated.  Now  that  is  the  prop- 
osition of  my  honorable  friend,  and  it  involves 
this  question,  whether  this  Convention  in  com- 
mittee of  the  whole  will  proceed  to  do  its  prop- 
er and  important  office  of  deciding  for  itself  the 
great  leadmg  principles  that  shall  be  embodied 
in  the  Constitution  beforeliand,  and  afterwards 
refer  the  different  subjects  thus  discussed  and 
decided  upon  to  the  appropriate  committees  for 
the  purpose  of  being  drawn  up  in  the  form  of  a 
Constitution,  or  whether  we  shall  permit  the  im- 
portant work  of  forming  a  decision  upon  the 
great  leading  principles  of  the  Constitution  to 
be  done  in  the  sub-committee  rooms.  I  think 
the  first  mode  the  best.  What  is  the  proposition 
and  its  effect?  Why,  as  I  said  before,  every  prin- 
ciple to  be  embodied  in  the  new  Constitution, 
every  principle  which  any  member  of  this  Con- 
vention shall  have  thrown  before  the  body  for  its 
consideration,  everyone  which  may  merely  be  as 
yet  nestling  in  the  mind  of  any  man  is  to  be 
thrown  by  sections  before  the  committees,  and 
the  reports  of  those  committees  taken  together, 
will  form  the  whole  of  any  Constitution  that  wre 
may  make.  Well  now  the  question  is,  shall 
these  committees  go  into  secret  conclave,  pledg- 
ed, perhaps  themselves,  against  every  important 
Srinciplethat  you  may  propose---come  before  this 
onvention  with  their  minds  irrevocably  fixed 
for  or  against  those  principles,  or  shall  they  first 
be  discussed  by  the  body — shall  we  have  the 
advantage  of  a  free  and  unrestricted  interchange 
of  opinion  in  regard  to  them?  I  preferthe  latter 
course.  What  will  be  the  effect  of  this  proposi- 
tion? Why,  when  the  various  subjects  are  re- 
ferred to  these  committees,  they  will  go  into 
their  committee  rooms  and  there  decide  the  prin- 
ciple of  the  various  subjects  entrusted  to  them; 
they  will  establish  fixed  and  immutable  rules 
for  or  against  the  principle  contained  in  each 
particular  proposition.  They  will  then  come  in 
and  make  their  report.  When  that  is  done?  The 
reports  of  the  committees  are  taken  seriatim,  re- 
ferred to  a  committee  of  the  wholc^and  there 
debated,  and  precisely  the  same  work  which  we 
now  propose  to  go  about  in  committee  of  tb< 
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trhole  will  then  renuun  to  be  performed.    The 

Saeetionthen  is,  whether  it  is  better  to  go  through 
le  ueeleae  process  of  obtaining  these  reports,  or 
shall  we  in  the  first  instance  consider  the  vari 
OU8  subjects  in  committee  of  the  whole? 

But  tliis  is  not  all.  After  the  committee  of 
the  whole  has  acted  upon  the  reports  of  the  sub- 
committees, and  has  a^eed  upon  the  great  prin- 
ciples to  be  embodied  in  the  Constitatiou,  there 
most  then  be  a  general  committee  of  oompila- 
Uon,  or  somethinellke  it,  and  to  this  must  m  re- 
ferred the  work  of  throwing  together  the  result  of 
the  labor  of  the  various  committees,  and  report- 
ing back  to  the  convention  a  draft  of  a  constitu- 
tion, composed  of  the  various  reports  of  the  sub- 
committees. This  report  must  be  again  referred 
to  the  committee  of  the  whole,  and  the  same  de- 
liberation and  discussion  must  be  gone  over 
again,  with  every  opportoni^  for  gentlemen  to 
submit  all  the  propositions  which  they  might  be 
inclined  to  submit  if  the  old  eonstitution  were  cow 
taken  up  for  consideration  in  accordance  with 
the  proposition  of  my  honorable  friend.  Well 
now  I  think,  as  a  matter  of  economy  of  time, 
certainly  as  a  matter  of  deliberate,  well  consid- 
ered action,  as  affording  an  opportunity  for  elic- 
iting information  by  interchange  of  views,  it 
may  be  more  readily  effected  byliis  proposition 
thui  bj  that  of  the  committee.  There  will  be,  by 
puisumg  this  method  an  opportunity  afforded  to 
every  member  of  the  convention  to  explain  his 
TiewB  to  the  utmost  extent  that  he  can  desire. 
But  it  is  not  the  speeches  of  gentlemen  that  we 
want.  I  want  to  hear  propositions  from  every 
member  of  this  house  uponeveiy  important  prin- 
ciple that  is  to  be  embodied  in  the  constitution. 
I  want  the  benefit  of  the  reason  and  experience 
and  the  deliberate  judgment  of  every  member,  in 
the  form  of  a  proposition,  and  I  will  give  to  it 
Buch  weight  as  in  my  judffment  it  may  be  enti- 
tled to;  and  I  want  t3iis  aid,  I  want  such  lights 
»B  I  can  obtain  from  the  weakest  and  most  igno- 
ble as  well  as  from  the  brightest  and  strong- 
est intellect;  for  there  is  no  man  so  weak  but 
he  mar  sometimes  suggeat  wise  and  valuable 
propositions.  I  want  uT  these  aids  in  forming  a 
new  constitution  to  be  substituted  for  that  which 
has  eontrolled  the  destinies  of  this  Common- 
wealth so  gloriously  for  half  a  centuir.  I  think 
that  we  can  place  ourselves  upon  no  better  plat- 
form than  that  which  comes  to  us,  sanctioned  by 
the  names  of  Breckinridge,  of  Innis,  of  Qrundy. 
Kow  a  word  to  my  honorable  and  honored 
friend fromHeaderaon.  I  will  tell  him  why  in 
my  indmient  tre  should  not  be  gov^ned  by  the 
i>K>ae  adopted  in  the  Conveations  of  Tennessee, 
Virginia,  and  New  York.  Those  Ooqventions 
contemplated  an  amendment  of  the  existing  Con- 
stitutions—not a  fundamental  change;  not  cer- 
twnly  those  radical  and  important  ehanns  which 
have  been  already  proposed  to  us.  They  did 
not  contemplat*  such  ehanoes,  (hey  set  thcm- 
■elvee  to  improve  and  mooify  then:  rdspeetire 
Constitations,  not  to  cut  them  ap  by  the  roots: 
bat  it  aeeois  that  this  Convention  has  assembled 
with  fai'dlflsrent  motives,  at  least  on  the  part  of 
•OHM.  The  great  priaeij^es  then  that  ate  invol- 
ved in  sach  a  nuiieal  ohange  ought  to  be  discus- 
•ed  in  committee  of  the  whole,  and  not  hj  sub- 
committees. The  Convention  itsalf  ought  to  do 
the  wotk. 
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I  hare  thus  stated  itt  few  words  the  TetaouM 
which  Induced  me  to  differ  from  the  committee. 

Mr.  M.  P.  MARSHALL.  I  was  prepared  re«- 
terday  to  favor  the  resolutions  of  my  friend  from 
Bourbon.  They  were  such  as  commended  them- 
selves to  my  mind  for  adoption ;  and  one  great 
point  which  reoommended  them,  was  that  the 
method  of  proceeding  indicated  by  them  would 
discipline  our  minds  and  make  us  more  au  ftU 
at  the  business  wehave  to  do.  Butaiterreflection 
upon  the  subject,  I  am  of  opinion  that  it  would 
be  objectionable,  inasmuch  as  it  will  throw  into 
this  nouse,  the  whole  constitution  in  all  its  va- 
rious parts  and  propositions,  and  instead  of  facil- 
itating our  deliberations,  it  will  operate  as  an  d- 
emeut  of  division  and  scatter  to  tiie  four  winds 
every  thing  like  concentrated  action  upon  any 
given  subject;  and  the  argument  of  the  gentle- 
man from  Bourbon,  drawn  from  the  history  of 
the  British  Parliament  is  in  my  opinion  falla- 
cious to  this  extent,  that  although  in  the  Parli*- 
ment  of  England,  as  I  understand,  ther  oonaider 
important  questions  in  committee  of  tne  whole, 
and  leave  the  details  to  be  settled  by  select  oomo 
mitteee,  it  will  be  remembered  that  the  subjects 
which  engage  their  attention  differ  ttom  uiose 
which  it  wUl  be  our  province  to  consider. — 
There  an  isolated  question  is  presented  and  it  is 
proper  that  it  should  be  considered  in  committee 
of  the  whole;  but  here  the  whole  Constitution 
of  Kentucky  en  matte  is  submitted  to  our  con- 
sideration. Bere  it  is  not  an  isolated  question. 
In  the  Parliament  of  England  a  single  subject  is 
submitted,  and  it  is  diMUSsed  in  committee  of 
the  whole  and  sent  to  a  select  committee  to  be 
matured  in  its  details.  Ko  such  single  proposi- 
tion is  before  us,  therefore  the  point  of  the  gen- 
tleman's argument,  I  Uiink  faiU  to  be  aualagous 
to  the  truth  of  this  case. 

The  great  objection  I  hare  to  the  business  of 
this  House  being  done  by  oommittees  is  one 
which  I  have  no  doubt  has  suggested  itself  to 
the  mind  of  every  man  in  the  House.  It  is  this, 
that  we  all  have  our  cherished  theories,  that  the 
people  wl»>  have  sent  us  here  have  their  dierish- 
ed  theories,  and  the  oommittees  who  will  hare 
these  various  subjects  in  ehai]ge,it  is  reasonable 
to  believe,  will  be  imbued  with  their  predilec- 
tions and  preferences.  They  will  deliba«te 
carefully,  consult  authorities,  and  by  every  pos- 
sible means  endeavor  to  establish  their  own 
cherished  doctrines.  And  they  will  be  prepared 
to  defend  them  against  all  attacks;  they  wul  ba 
armed  with  authorities,  and  will  be  in  A  com- 
plete state  of  preparation  to  engage  in  debate.— 
The  House  in  the  meantime  are  not  engaged  In 
deliberation  upon  those  subjects,  they  have  sot 
consulted  authorities,  they  have  not  had  the  dis- 
cipline which  the  members  of  the  committee  Will 
have  the  advantage  of.  But  on  the  cotttraiy 
they  are  taken  unawares  bv  the  return  of  th« 
committee  to  the  House  witJa  their  proposition. 
The  Committee  will  stand  forth  strong  and  rig- 
orous, compact  and  well  disciplined,  against 
whom  individuals  in  the  house,  whose  minds, 
not  less  vigorous,  but  more  crude  and  unprepared, 
cannot  eniect  to  prevaO.  This  is  the  great  ad- 
vantage that  will  be  possessed  by  the  conunit- 
tees.  It  may,  however,  be  obviated  under  the 
rules  wfaich  have  been  reported.  Suppose  a 
committee  to  hare  an  important  ttlljea  nndar 
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oonsidention.  Whilo.tbey  u«  so  engaged,  I 
may  move  to  instruct  that  committee  to  pursue 
a  course  that  is  consistent  with  my  own  iaeas. — 
This  will  become  the  subject  of  discussion  here, 
and  our  minds  will  be  brought  to  deliberate  on 
the  self  same  subject  which  occupies  the  atten- 
tion of  the  committee.  By  procefeding  in  this 
way  we  will  prepare  ourselves  to  meet  the  objec- 
tions of  the  committee  and  to  combat  the  position 
taken  by  them.  This  objection  tlien  being  over- 
come, the  argument  of  the  gentleman  from  Bour- 
bon (Mr.  Wuliams)  would  fall  to  the  ground, 
and  in  its  stead  would  arise  this  argument,  that 
by  adopting  either  the  rules  that  have  been  re- 
ported by  the  committee  or  the  resolution  of  the 
gentleman  fh>m  Nelson  (Mr.  C.  A.  Wicklifle)  we 
wall  facilitate  the  progress  of  business  whilst 
we  acquire  all  the  advantage  which  the  resolu- 
tion of  the  gentleman  from  JBourbon  presents  to 
our  consideration.  We  were  sent  here  by  the 
people,  not  to  demolish  the  present  Constitu- 

.  tion ;  there  is  no  danger  that  we  shall  do  that,  I 
will  inform  my  honorable  friend.  We  have  been 
aent  here  to  reform  various  material  portions  of 
our  Constitution,  but  not  to  destroy  it  altogeth- 
er. I  can  assure  the  gentleman  there  is  no  such 
radical  spirit  as  that.  Depend  upon  it,  howev- 
er much  a  man's  mind  may  be  carried  away  by 
ideas  of  radicalism  here,  the  moderate  reformer, 
the  man  who  confines  himself  within  the  bounds 
of  strict  conservatism  is  the  man  who  will  best 
recommend  himself  to  the  consideration  of  those 
who  sent  us  here.  I  believe  there  are  very  few, 
if  any,  in  this  Convention,  who  contemplate 
an  entire  change  of  the  Oonatitntion.  I  I>elieve 
that  to  go  into  such  a  radical  change  as  the  gen- 
tleman seems  to  apprehend  would  be  to  transcend 
tiie  limits  of  our  duty.  I  should  regard  it  as  one 
of  the  greatest  evils  that  could  befall  us,  if  this 

.  Convention  were  to  determine  upon  so  entire 
imi  complete  a  change  in  all  the  great  princi- 

Sles  which  our  Constitution  embraces,  because 
>e  consequence  would  inevitably  be  the  rejec- 
tion of  our  labors  on  ihe  part  of  our  constitu- 
ency uid  the  very  moment  that  it  is  rejected,  it 
will  give  i4se  to  agitations  which  will  oe  atten- 
ded with  the  most  disastrous  conaequenoes. — 
But  I  rose  merely  to  make  the  suggestion  which 
I  have  made  in  reference  to  one  point  in  the  re- 
marks of  my  friend  from  Bourbon. 

Mr.  BROWN'.  If  we  were  about  to  engage  in 
the  details  of  legislation,  the  establishment  of 
standing  committees,  it  seems  to  me,  would  be 
highlv  proper  and  necessary.  But  we  are  not 
here  for  such  a  purpose.  We  have  been  delega- 
ted by  the  people  to  revise  the  present  system  of 
government  in  Kentucky,  and  to  embody  gen- 
eral principles  which  are  to  ^ide  and  govern 
this  great  Commonwealth.  Now,  the  question 
presented  in  the  three  propositions  is  simply 
this:  It  is  in  what  mode  shall  we  approach  the 
work  which  lies  before  us.  I  am  sure,  sir, 
that  I  am  anxious  to  get  at  it  by  the  best 
node.  Now,  sir,  it  seems  to  me  that  the  amend- 
ment of  the  gentleman  from  Bourbon  is  misap- 
'  prehended  by  some  of  the  delegates.  They 
'  seem  to  comprehend  it  as  dispensing  entirely 
with  the  service  of  committees.  I  do  not  so  un- 
derstand it.  It  does  not  take  it  out  of  the  pow- 
'  er  of  the  Convention  to  appoint  a  committee 
whenever  the  services  of  a  committee  may  be 


dsemed  necessary.  I  cannot  see  how  the  appoint- 
ment of  these  statdibg  committees  is  to  mcilt- 
tatethe  business  of  the  Convention.  Sir,  when 
a  gentleman  presents  a  proposition  here,  parlia- 
mentary courtesy  requires  that  it  should  be  en- 
tertained .  Woiud  it  not  be  better  that  it  should 
come  up  in  Committee  of  the  whole  and  be  discus- 
sed upon  its  general  principles,  and  then  a  com- 
mittee may  properly  have  it  in  charge  and  pro- 
vide the  necessary  details  for  carrying  it  oat. 
Well,  the  proposition  of  the  gentleman  from 
Bourbon,  as  I  said,  does  not  take  it  out  of  the 
power  of  the  Convention  to  appoint  committees 
when  the  necessity  arises.  The  gentleman  from 
Jefferson,  though  in  favor  of  uie  amendment 
submitted  by  uie  gentleman  from  Nelson,  fur- 
nished, in  my  judgment,  the  very  best  argument 
that  I  have  heard  against  his  own  proposition. 
He  says  the  purpose  of  a  committee  is  to  deter- 
mine upon  general  principles.  I  agree  with  the 
gentleman  that  such  is  its  business  and  purpose. 
After  it  has  done  that,  then  let  a  committee  be 
appointed  io  report  a  eonstitutional  provision 
embracing  those  general  principles.  Permit 
me  to  give  you  an  instance.  A  proposition 
is  intrrauced  here:  "Reiolved,  That  we  are  in 
favor  of  an  elective  Judiciary."  As  I  said  be- 
fore, parliamentary  courtesy  reqnires  .that  it 
should  be  received  by  the  house.  Is  it  to  be 
sent  to  one  of  the  standing  committees befor«  the 
sense  of  the  house  is  obtained  in  reference  to  it? 
If  you  send  it  to  a  committee  it  comes  back  to 
you  in  a  report  from  that  committee,  and  the 
sense  of  the  Convention  is  yet  to  be  expressed 
upon  it.  Then,  I  ask,  what  have  you  gamed  by 
sending  it  to  a  committee?  You  are  precisely 
where  you  began.  The  proposition  comes  up  as 
at  first,  and  all  the  various  amendments  that 
gentlemen  may  be  inclined  to  offer  are  yet  to  be 
considered  in  committee  of  the  whole,  so  that 
nothing  whatever  can  be  accomplished  by  that 
mode  of  proceeding. 

The  delegate  from  Oldham,  remarked,  that  he 
was  opposed  to  die  amendment  of  the  delegate 
firom  Bourbon,  (Mr.  Williams,)  because  it  assum- 
ed that  we  wer«  satisfied  with  the  present  consti- 
tution, and  desired  no  change.  I  cannot  so  un- 
derstand it.  It  is  true,  the  amendment  might 
with  much  propriety  have  assumed  that  the  del- 
egates and  the  country  were  satisfied  with  many 
of  the  principles  and  provisions  of  the  constitu- 
tion. 

I  am  opposed  to  the  amendment  of  the  dele- 
gate from  Nelson — not  however  for  the  reasons 
assigned  by  the  delegate  trom  Bourbon — because 
it  is  calculated  to  favor  that  radical  and  revola- 
tionary  spirit  he  thinks  he  has  seen  manifested 
here.  I  may  belong  to  that  class  of  delegates 
considered  radical  and  revolutionary,  but  Uie 
principle  I  avowed  before  the  people  who  sent 
me  here,  shall  receive  my  public  support  as  a 
delegate  to  this  Convention,  even  at  t^  haiard 
of  incurring  the  reputation  of  being  termed  rad- 
ical and  revolutionary. 

It  does  seem  to  me  that  the  amendment  propos- 
ed by  the  gentleman  from  Bourbon  indicates 
the  best  mode  of  i4>proaching  the  important 
work  that  lies  before  us.  The  other  mode,  in 
my  humble  judgment,  will  accomplish  nothing. 
The  house  will  gain  nothing  by  it. 

Mr.  HcHENRT.    It  seems  to  me  that  to  adopt 
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the  coane  indicated  by  the  resolution  of  the 
gentleman  irom  Bourbon  vould  not  facilitate 
our  proceedings  as  tbe  gentleman  vho  has  pre- 
ceded me  seems  to  8u{^)08e.  He  has  assumed 
that  the  resolution  or  amendment  of  the  gentle- 
man from  Bourbon  does  not  do  awaj  with  the 
necessity  for  committees.  In  order  to  show  that 
this  is  an  entire  misconception,  I  villask.  the 
Clerk  to  read  Uiat  amendment. 

The  Secretary  read  the  amendment  according- 
ly- 

Mr.  ilcSESRY.  Now  what  is  the  object  of  it? 
Kot  as  the  gentleman  seems  to  have  understood 
it — not  that  we  shall,  in  committee  of  the  whole, 
take  up  the  constitution  and  settle  the  great 
piinciplee  which  we  desire  to  retain  in  the  new 
constitution.  By  no  means.  But  that  we  are 
to  take  it  up,  article  by  article,  and  section  by 
section,  ana  amend  it,  ftad  then  refer  it  to  com- 
mittee of  the  whole — not  to  be  moulded  into 
form,  but  that  it  may  be  accepted  or  rejected. 
The  qoeation  then  before  the  convention  is, 
whether  we  shall  have  standing  or  select  com- 
mittees, or  whether  we  shaU  take  up  the  whole 
subject  in  committee  of  the  whole,  and  then 
commence  the  work.  And  when  we  get  to  a 
troublesome  place,  we  shall  find  ourselves  just 
where  we  were  before.  After  consuming  a  great 
deal  of  time,  as  we  have  done  to  day  in  talking, 
we  shall  pmWily  forget  what  we  have  alreat^ 
done,  and  ahalloe  obliged  to  go  back  and  asc^ 
oar  Secretary  to  read  what  has  been  done  from 
his  minutes,  as  I  was  a  few  momenta  ago.  We 
shall  be  liable  to  get  into  this  condition  every 
day  and  eveiy  hoar. 

Kow,  the  proposition  is,  which  mode  of  pro- 
eeeeding  will  yon  adoptf  The  question  is  be- 
tween standing  committees  and  Uie  committee 
of  the  whole.  If  we  adopt  the  latter  course, 
{^tlemen  may  go  on  and  ofier  propositions  un- 
til we  have  a  bushel  basket  full,  and  then  we 
shall  be  obliged  to  stop  and  print  them,  and  we 
ahall  find  ourselves  involved  in  embarrassment, 
from  which  we  shall  not  easily  esctfe.  But  on 
the  other  hand,  if  we  appoint  the  different  com- 
mittees, we  may  send  to  them  those  resolutions 
which  appropriately  belong  to  them.  Why,  the 
gentleman  mm  Bourbon  himself  has  given  us 
eooagh  to  talk  about  for  the  next  three  weeks, 
and  I  myself  have  several  propositions  to  offer. 
Bat  this  committee  of  the  whole  will  take  up 
and  discuss  the  principles  involved  in  these 
piopaaitions,which  are  to  be  distributed  among 
the  various  oommitteee,  and  the  sense  of  the 
convention  may  thus  be  obtained,  and  the  com- 
mittees will  afterwards  embody  those  great 
princijdes  which  have  thus  been  settled  by  the 
convention  in  committee  of  the  whole.  I  am  de- 
cidedly of  the  opinion  that  to  have  standing  or 
select  committees  is  a  mode  of  proceeding  that  is 
preferable  to  that  sup;eeted  by  the  gentleman 
som  Bourbon,  of  bringing  up  the  whole  consti- 
totion  at  one  time  before  the  committee  of  the 
whole,  and  considering  it  article  by  article,  and 
section  by  section. 

Vr.  RDDD.  The  question  isa  very  simple  one, 
and  can  be  easily  comprehended.  It  is  merely 
itiiether  we  shall  do  the  business  of  the  Conven- 
tion by  oommittees  who  shall  report  to  us  in 
proper  form  and  shape  the  various  portions  of  a 
Constitution,  or  whether  we  shall  nave  it  ^ne 


by  the  committee  of  the  whole.    I  think  thai 

gentlemen  who  have  given  us  their  views  here 
ave  overlooked  what  will  be  the  result  of  hav- 
ing the  business  thrown  upon  the  committee  of  ' 
the  whole.  We  shall  see  forty  or  fifty  Delegates 
perhaps,  claiming  the  privilege  of  giving  their 
different  views  upon  every  subject  mat  may  be 
brought  up.  Now  let  us  make  a  comparison. — 
Here  are  one  hundred  men,  each  one  anxious  ' 
and  prepared  to  bring  forward  his  own  proposi- 
tion. Suppose  nine  hundred  were  added,  mak- 
ing a  thousand  Delegates,  how  would  this  house 
get  on  with  its  business,  if  we  pursue  the  course 
proposed  by  the  gentleman  from  Bourbon?  Why 
every  one  who  reflects  a  moment  must  see  th^ 
we  could  make  no  progress  in  that  manner.  We 
must  have  our  committees,  and  the  arguments 
which  have  been  brought  forward  here  a^nst 
the  report  of  the  committee  on  rules,  I  think  is 
of  no  weight  or  consequence.  I  trustthat  every 
man  in  this  house  has  come  with  the  determina- 
tion to  do  the  business  of  his  constituents.  If  ' 
more  labor  be  placed  upon  one  man  than  npon 
another,  let  him  bear  it.  There  is  no  difference 
whatever  between  the  proposition  of  the  com- 
mittee that  was  raised  to  report  the  rules  and 
the  proposition  of  the  gentleman  from  Nelson, 
except  that  the  committee  on  rules  have  report- 
ed a  smaller  number  for  the  committees  to  con- 
sist of  than  that  proposed  by  the  gentleman  from 
Nelson.  We  can  work  under  either  of  those 
'propositions.  Nine  men  can  do  the  work  of  a 
committee  instead  of  fifteen.  It  is  absurd  to 
suppose  that  these  committees  will  control  the 
opinions  of  this  house.  The  members  having 
each  his  own  views,  will  differ  among  them- 
selves, and  on  the  reports  which  they  wUl  make 
we  shall  have  the  opinions  of  the  mi^oritj'. 

Let  the  naked  question  be  taken  whether  we 
shall  work  with  standing  committees  or  by  the 
committee  of  the  whole.  For  my  own  part,  I 
cannot  see  how  we  are  to  pet  along  without ' 
standing  committees.  I  believe  that  the  labors 
of  those  committees  will  expedite  our  business. 
I  hope  that  either  the  rules  reported  by  the  com- 
mittee or  the  proposition  of  tne  gentleman  ftam 
Nelson  will  be  adopted.  I  am  for  beginning  at 
the  beginning  of  our  work,  and  not  at  the  end. 

Mr.  CLARES.  I  have  but  one  or  two  remarks' 
to  make,  sir.  After  an  experience  and  practice 
under  the  present  constitution  of  the  State,  for 
some  forty  or  fiftv  vears,  the  people  of  EentuckT- 
have  determined,  by  majorities  anprecedentea, 
at  two  distinct  elections,  that  there  were  certain 
chan)^  and  alterations  to  be  made  in  that  con- 
stitution. Under  Uie  present  constitution,  the 
hundred  Delegates  who  are  assembled  have  met 
for  making  those  changes  and  alterations.  The 
nature  of  mose  changes  and  alterations,  as  I  un- 
derstand, was  discussed  in  every  county  of  the 
State.  The  mode  and  manner  of  electing  the 
judicial  officers  was  one  of  the  proposed  chang- 
es; and  there  were  other  alterations  proposed  oj 
the  different  candidates  who  offered  their  servi- ' 
oes  to  tlie  people,  as  Del^ates  to  this  conven- 
tion; and  1  apprehend  that  there  are  on  this 
floor  some  seventy  or  eighty,  perhaps  ninety, 
who  agree  that  the  present  constitution  of  the 
State  of  Eentooky  is  not  so  good  a  constitiition 
as  Uie  Delemtesfaere  aasemUed  can  furnish  to 
tlie  people  oi  the  State.    There  an  those  on  this 
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floor  who  maistaintbat  the  present  constitution 
of  the  State  is  the  best  platform  that  we  can 
itand  upon,  and  that  there  are  no  changes  ne- 
oflssaij  to  be  made  in  that  instmment.  The 
qneetion  then  comes  up,  as  we  have  assembled 
here  under  the  anthontj  of  the  people,  whose 
voice  has  pronounced  from  one  end  or  the  Com- 
monwealth to  the  other,  that  great,  important, 
and  radical  changes  ought  to  be  made  in  the 
oonstitution  of  the  State.  The  question  comes 
up  as  to  whether,  having  here  assembled  for  the 
purpose  of  acceding  to  their  will,  we  shall  take 
np  the  present  constitution — disorganized,  scat- 
tered, undisciplined,  and  engraft  upon  the  new 
one  utose  principles  that  have  been  ratified  hy 
Delegates  on  this  floor,  or  whether  we  shall  or- 
ganize by  the  appointment  of  committees,  and 
perfect  me  work  by  committees.  Now,  I  am 
not  smprised  that  the  original  anti-convention 
men — thos^who  have  believed  that  the  present 
oonstitutiou  was  an  instrument  as  perfect  as  it 
oonld  be  made — should  stand  here  and  insist 
vpon  a  f^ir  and  open  fight.  I  am  not  surprised 
that  gentlemen  who  are  in  favor  of  the  present 
constitution  of  the  State  of  Kentucky,  should 
b«  opposed  to  ^e  organization  of  those  commit- 
tees, to  be  composed  of  members  who  are  in  fa- 
Tor  of  particular  changes  which  they  think 
ought  to  be  made.  But  I  should  be  astonished, 
if  those  who  hare,  before  their  constituents, 
when  thej  asked  for  their  suffrages,  proposed 
changes  in  the  constitution,  and  who  believe 
that  those  changes  will  be  of  advantage  in  all 
time  to  come,  should  object  to  the  formation  of 
committees.  Those  who  believe  the  constitution 
to  be  defective,  and  who  believe  that  radical  and 
wholesome  changes  can  be  made,  will  certainly 
be  in  favor  of  organizing  committees. 

I  trust— and  I  have  very  little  choice  between 
the  two  propositions — that  the  proposition  of 
the  gentleman  from  Nelson,  or  the  proposition 
of  the  honored  ehairraan  of  the  committee  ap- 
pointed to  draft  mks  tor  this  body,  will  be 
adopted.  I  have  little  piefeience.  If  I  were  to 
declare  a  preference  at  all,  it  would  be  in  behalf 
of  the  proposition  of  the  jeentleman  from  Nel- 
■OB.  I  oad  thought  that  five  or  six  committees 
would  be  sufficient;  it  is  a  matter  of  no  conse- 
cpence,  however,  as  to  the  number.  The  only 
question  is,  as  to  whether  the  party  who  have  as- 
sembled here- in  favor  of  changes  and  alterations 
in  the  present  constitution,  shall  be  organized, 
«r  whether  they  shall  not.  And  whether  we 
Otgltdto  under  the  resolution  of  the  gentleman 
ftom  Nelson,  or  the  series  of  rules  offered  by  the 
geweman  who  is  the  honored  chairman  of  the 
oommittee  to  prepare  rules  for  this  House,  is  a 
matter  of  entire  indifference  to  me.  All  I  ask, 
d^  I  hope  is,  that  those  on  this  floor,  who  are  in 
favor  of  constitutional  reform,  and  who  believe 
the  old  constitution  not  as  perfect  as  we  can 
make  it — all  I  prav  is,  that  tnat  part^  on  this 
floor,  will  permit  themselvea  to  be  oiganized.  I 
care  not,  sir,  what  the  influence  of  uie  reports 
of  the  committees  may  be,  if  the  committee  s  re- 
port comes  strengthened  by  the  fkct,  that  they 
Btve  well  canned  and  well  digested  all  questions 
ibvolved  in  the  enquiry  they  have  been  ma- 
lting. I  care  not,  when  they  come  upon  the 
1\aat  with  their  report,  whetjier  it  be  a  com- 
j^^  t^inie^  hj  the  chsir,  or  aOnerwiio, 


so  long  as  the  report  is  strengthened  by  that 
&et. 

I  apprehend,  sir,  that  there  is  an  overwhelm- 
ing majority  on  this  floor  in  favor  of  constitu- 
tional reform,  and  if  the  reports  of  the  commit- 
tees present  the  principles  which  have  been 
sanctioned  by  the  people  at  the  polls,  I  care  not 
how  the  committees  have  been  eoDStitated.  I 
hope  we  shall  have  an  organization  of  commit- 
tees. I  trust  there  is  not  a  gentleman  on  the 
floor,  who  believes  that  reform  is  necessary,  who 
will  permit  himself  to  be  seduced  from  the 
faith,  and  aid  in  preventing  that  organization. 
With  these  remarks  I  am  perfectly  willing  to 
await  the  action  of  the  House. 

Mr.  HAROIS.  When  I  came  to  tho  conven- 
tion, sir,  I  was  perfectly  in  favor  of  the  ap- 
pointment of  standing  committees.  That  was 
my  intention  and  my  proposition.  After  hear- 
ing the  remarks  of  the  gentleman  fh>m  Bourbon 
last  evening,  when  he  seemed  to  suggest  a  better 
idea,  that  we  could  proceed  in  committee  of  the 
whole,  and  that  no  standins  committees  were 
necessary,  I  thought  it  would  be  proper,  per- 
haps, to  draw  up  what  I  conceived  ought  to  be 
the  two  first  articles  of  the  constitution,  in  sadi ' 
form  as,  in  my  opinion,  would  please  about  nine 
tenths  of  the  people  of  Kentucky.  I  had  an  ob- 
ject in  doing  this,  I  will  inform  the  gentleman 
over  the  way.  I  intended  to  present  this  draft 
to  the  convention  in  the  morning,  in-order  to  see 
with  what  sort  of  respeet  it  would  be  treated  by 
those  gentlemen  who  want  no  standing  commit- 
tees. I  accordingly  offered  it,  and  what  was  the 
consequence?  Why,  after  the  reading  of  aboot 
eight  lines,  the  gentleman  jumped  up,  exclaim- 
ing, 0,  you  must  not  read  that.  Well,  I  thought 
I  must  submit  to  it  all.  It  was  not  read;  it  was 
laid  on  the  table,  and  I  do  not  know  what  will 
become  of  it;  I  am  utterly  uninformed  what  the 
issue  will  be;  but  I  do  know  that  the  resolutions 
which  I  presented,  contain  the  two  fimt  articlee 
of  the  very  kind  of  a  constitution  that  about 
nine  tenths  of  the  people  of  Kentucky  want.  I 
think  so.  Well,  itfaought  the  gentleman's  re- 
marks, last  evening,  entitled  to  some  considera- 
tion, and  I  was  willinr  to  test  his  sincerityabout 
the  matter.  Not  that  Isay  those  gentlemen  want 
no  reforms  at  all.  They  may  want  some  reforms 
for  aught  I  know.  But  I  am  of  the  opinion  that 
they  are  such  reforms  as  the  people  of  Kentucky 
do  not  desire.  Almost  every  body  understands 
what  those  reforms  ought  to  be.  But,  says  the 
gentleman,  take  up  the  old  constitution,  exam- 
ine it  article  by  article,  and  section  by  section, 
and  whenever  gentlemen  think  proper  to  jwo- 
pose  a  change,  let  it  be  discussed.  But  how  are 
these  prop<Med  changes  to  be  presented  t<>  the 
consideration  of  the  convention,  if  you  will  not 
even  permit  propoitions  to  be  read? 

I  came  here  for  the  purpose,  and  with  the  in- 
tention of  accomplishing  the  work  of  amending 
the  constitution  as  soon  as  it  could  be  done.  Mr 
object  is  to  accomplish  the  work  as  speedily  as.l 
can,  and,  in  order  to  facilitate  the  ouainess,  it 
certainly  appears  to  me  that  standing  commit- 
tees are  the  most  appropriate.  The  learned  gen- 
tleman from  Bourboo,  I  am  sure,  has  not  forgot- 
ten what  took  place  in  the  convention  which 
formed  the  present  oonstitotjon  of  the  United 
States.    Thw  convention  assembled  eariy   in.- 
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May,  with  Wxhineton  at  the  head  pf  it;  they 
aatniitilthe  last  of  Jnae,  and  what  had  thejrdone? 
Kofting  at  all.  They  had  not  the  committees. 
ASt  laat  tlw  venend>l«  Benjamin  Franklin  gnt  np 
and  txtld'  them,  Uiat  instead  of  gnine  ronrard, 
they  were  goin^  back,  that  th«j  had  been  two 
DHmths  in  oenioB  and  done  nothing.  Haring 
inroked  Hie  blessing  of  Hesren  upon  the  con- 
Teation,  he  moved  that  there  Aould  be  standing 
committees  appointed.  They  were  appointed, 
and  every  thmg  went  on  prosperously,  eyery 
tUag  worked  well,  a  constitution  was  made, 
and  that  instnunent  which  has  been  the  seonrity 
of  our  liberty  has  ezisted  from  that  time.  'We 
are  now  liring  under  it,  and  hare  under  it, 
grown  to  be  one  of  the  greatest  nations  in  the 
wofld.  If  there  is  any  precedent  wortiiy  to  be 
followed,  I  think  it  is  to  be  found  in  the  pro- 
nwidinga  of  that  eonrentlon.  I  imagine  that  we 
have  as  n«ueh  right  to  take  example  from  those 
proeeediiua,  asm>m  the  proceedings  of  any  con- 
TCBtion  mat  erer  assembled.  We  should  go  on 
and  apmnnt  the  standing  oommittaes  as  they 
did,  and  let  thoae  committees  present  to  us  the 
foiK  of  a  new  coBstitaticm,  or  so  much  of  the 
old  one  as  eaglit  to  be  retained,  with  alterations 
of  those  parta  where  reform  is  necessary.  When 
those  reports  are  laid  before  the  eommittee  of  the 
wholck  geademen  can  state  tiieir  objections,  if 
'  they  hare  aor,  and.  tht-n  propose  amendmeBta 
preeisely  la  they  can  now. 

In  order  then,  to  hasten  the  business  of  the 
Qonreotica,  and  to  gire  eridence  to  the  country 
that  we  are  willing  to  commence  the  wore 
which  we  were  sent  hereto  do,  in  the  shortest 
powibiti  time,  had  we  not  better  have  commit- 
tees? With  all  deference  to  the  gentleman  from 
Hslaan,  however,  1  think  it  is  not  necessary  to 
have  so  many  committees  as  he  proposes;  but  at 
all  erents,  if  we  intend  to  go  on,  and  amend  the 
OoBsthation  of  Eeatocky  with  the  least  possible 
delay,  the  most  appropriate  mode  it  appears  to 
laa,  IS  to  have  stsmding  conmiittees  appointed 
ana  let  them  go  to  their  work. 

Mr.  A.  K.  MARSHALL.  The  remarks  made 
b^  the  gentleman  from  Simpson,  render  it  ne- 
nnnsry  for  me  to  ezplun  the  vote  which  I  shall 
giTe  on  this  occasion.  He  has  arraigned  all  who 
•re  opposed  to  the  proposition  of  the  gentleman 
from  JNelson.aa  being  originally  opposed  to  all 
eonstitotional  reform,  or  else  of  being  seduced 
sway  ft'om  their  fiUth.  For  myself,  I  profess  to 
be  as  decidedly  in  favor  of  constitutional  reform, 
and  as  warm  an  advocate  for  it  as  any  man  in 
this  hosae  can  be.  I  have  been  said  to  be  radi- 
cal. I  am  not  ashamed  to  acknowlege  that  I 
am  so.  Indeed  I  have  boasted  of  being  radical 
in  this  matter.  I  shaU  however  vote  for  the  prop- 
oaition  of  the  gentleman  from  Bourbon,  and 
I  do  so,  not  mcaase  I  am  opposed  to  organiza- 
tion—not  because  I  do  not  believe  that  Acre  is 
a  necessity  on  the  part  of  the  house  to  create  eom- 
mittees — oat  because  committees  created  by  the 
mles  which  are  proposed  to  be  adopted  will 
have  conferred  upon  them  powers  which  ought 
not,  I  think,  be  confided  to  any  committee.  If 
they  were  intended  only  to  do  what  the  chair- 
man of  the  committee  says  they  are  intended  to 
do,  that  is  simply  to  take  up  and  put  into  prop- 
er shape  and  form  the  principles  that  hav«  been 
agreed  opim  and  sstaUished  by  the  Convention, 


I  should  not  object.  But  if  this  is  indeed  the  in- 
tention of  the  appointment  of  committees  either 
under  the  rules  or  underthe  resolution  of  the  gen- 
tleman ft'om  Nelson,  the  language  in  which  Uiey 
have  coached  the  resolutions  seems  to  me  essen- 
tially contradictory.  These  committees  are  di- 
rected to  take  the  initiative  in  the  amendments 
which  are  to  be  proposed. 

I  shall  vote  for  the  proposition  of  the  gentle- 
man &om  Bourbon,  and  if  that  fails  I  shall  move 
to  strike  out  so  much  of  the  report  of  the  com- 
mittee as  relates  to  the  powers  of  these  standing 
committees,  and  move  the  proposition  of  the 
gentleman  from  Bourbon  as  a  substitute  for  that 
clause.     ' 

Mr.  DIXOK.  What  is  to  be  the  disposition 
of  the  thousand  propositions  that  will  be  thrown 
into  this  great  maelstroom,  for  they  will  all  go 
there,  when  we  have  resolved  ourselves  into  the 
committee  of  the  whole.  What  proposition  shall 
be  taken  up  first?  Sh^l  all  be  taken  up  at  once, 
or  each  in  the  order  in  which  it  was  offered?— 
Or  shall  we  commence  at  the  beginning  of  the 
constitution  and  take  up  each  proposition  as  it 
applies,  and  so  on  until  the  whole  are  dispo- 
sed of.  My  friend  from  Bourbon,  for  whose  opin- 
ion I  entertain  the  highest  respect,  and  who 
makes  the  suggestion  that  the  committee  of 
the  whole  is  the  only  possible  mode  in  which 
this  labor  can  be  done  through  any  principle 
of  order,  illustrates  his  proposition  by  a  refer- 
ence to  the  mode  of  proceeding  in  the  Parlia- 
ment of  Great  Britain.  What  is  the  mode  of 
proceeding  there?  The  proposition  is  first  re- 
ferred to  a  committee  of  tne  whole;  it  is  disduss- 
ed  there,  and  afterwards  it  is  referred  to  a  com- 
mittee. Now  I  suppose  all  these  propositions 
will  be  refined  to  a  committee  of  the  whole, 
and  at  a  proper  time  I  propose  to  take  them  out 
of  that  great  maelstroom,  and  refer  them  to  a 
committee  after  every  body  has  had  a  chance  to 
be  heard  on  them. 

Mr.  DAVIS.  The  plan  proposed  is  that  the 
present  constitution  should  be  taken  up,  and 
each  clause  read,  and  as  it  is  read  that  every 
member  who  thought  he  had  an  amendm(:nt  per- 
tinent to  it,  and  which  would  improve  it  if 
adopted  by  the  convention,  should  have  the  priv- 
ilege of  offering  it,  precisely  as  he  would  to  a 
bill  in  the  Legislature. 

Mr.  DIXON.  I  have  not  misunderstood  the 
gentleman ;  the  principle  is  the  same.  The  gen- 
tleman, in  committee  of  the  whole,  offers  hia 
amendment,  and  it  is  adopted  or  rejected,  and  I 
apprehend  that  a  thousand  amendments  offered 
there  will  be  rejected.  When  the  whole  matter 
is  reported  to  the  House,  what  will  be  done  with 
this  proposition?  When  the  amended  constitu- 
tion IS  reported  to  the  House,  what  will  be  done 
with  it,  or  when  all  the  amendments  adopted  in 
committee  of  the  whole  are  reported,  what  will 
be  done  with  them?  Are  we  to  take  a  vote  on 
each  separate  provision  as  reported?  Suppose  I 
propose  to  refer  the  whole  matter  to  a  committee 
of  Uie  House — and  that  seems  to  be  considered 
as  the  parliamentary  mode  of  proceeding  in 
Great  Britain,  and  which  the  gentleman  alludes 
to  as  illustrative  of  the  correctness  of  the  prin- 
ciple he  advocates — when  it  is  referred  to  uiem, 
what  will  the  committee  do  with  it?  The  con- 
stitution has  gone  to  a  single  committee,  and  ev- . 


Digitized  by 


Google 


54 


ery  proposition  int«n(1ed  to  amend  it  goes  to 
that  committee  also!  Does  not  eveiy  gentleman 
see  the  impracticability  of  the  schemer  A  thou- 
sand propositions  referred  to  that  committee! — 
Does  not  every  gentleman  see  that  if  he  intends 
his  propositions  to  be  discussed  and  considered 
by  the  committee,  he  must  refei;  it  to  them,  and 
they  will .  decide  upon  all  the  questions  which 
will  arise  before  tltis  House,  upon  the  great  ques- 
tion, as  to  how- the  constitution  shall  oe  framed. 
Is  it  not  clear— cannot  all  see,  that  we  had  bet- 
ter have  appropriate  committees,  that  will  take 
up  each  subject,  with  all  the  various  proposi- 
tions that  would  come  directly  before  them,  in 
reference  to  the  particular  subject  matter  under 
their  advisement?  Let  them  report  back  to  the 
House  the  propositions  they  think  proper  to 
adopt,  and  also  to  be  discharged  from  the  consid- 
eration of  those  that  they  do  not  think  proper  to 
•dopt.  I  think  if  the  gentleman  will  reflect,  he 
will  see  that  there  is  no  probability  of  coming 
to  a  conclusion  in  reference  to  the  important 
question  of  doing  the  business  of  this  conven- 
tion, unless  some  such  system  is  adopted.  The 
Parliament  of  Great  Britain  never  thought  of 
forming  a  bill  in  committee  of  the  whole—they 
establish  a  great  principle  there,  and  the  whole 
matter  is  referred  to  a  committee  to  report  back 
the  principle,  widi  a  well  defined  law  for  the 
country.  By  judgment  is — and  I  have  no  other 
motive  except  to  get  the  best  mode — clearly  in 
favor  of  adopting  committees,  who  would  settle 
on  correct  principles,  and  then  put  the  constitu- 
tion in  correct  form.  Every  proposition  could 
be  sent  to  a  committee  of  the  whole,  if  gentle- 
men desired  it,  and  be  discussed  there.  If  com- 
mittees are  appointed  and  the  gentleman  desired 
to  have  his  prpposition  discussed  in  committee 
of  the  whole,  it  W(rtdd  go  there  from  thecourtcsy 
the  convention  wouUi  extend  to  it,  even  were 
it  not  for  the  admirablepuwer  that  the  gentleman 
has  of  charmingthe  convention  by  his  eloquence, 
which  would  always  be  an  induccmenVto  refer 
his  proposition  there.  I  trust  the  proposition  ei- 
ther of  the  committee  or  of  the  gentleman  from 
Kelson  will  be  adopted. 

The  question  was  then  taken  an  the  substitute 
offered  Dy  the  gentleman  from  Bourbon  and  it 
was  rejected. 

The  question  then  recurred  on  the  amendment 
of  the  gentleman  from  Nelson,  (Mr.  C.  A.  Wick- 
liffe.) 

Hr.  ORAT  offered  the  following  as  an  addi- 
tional resolution,  and  as  an  amendment  to  the 
proposition  of  Mr.  C.  A  Wickliffe. 

Retolved,  That  a  committee  of  —  be  appointed 
to  report  what  amendments  or  changes  are  ne- 
cessary to  be  made  in  the  Constitution  of  Ken- 
tucky in  relation  to  the  mode  of  rerising  and 
amending  tlie  Constitution  of  Kentucky  in  rela- 
tion to  slaves. 

Mr.  0.  A.  WICKLIFFE  accepted  the  amend- 
ment. 

Mr.  CHAMBERS  offisred  as  a  substitute  for 
both  the  original  proposition  and  the  amend- 
ment, a  proposition  to  appoint  six  committees  to 
whom  the  various  articles  of  the  Constitution, 
and  the  amendments  proposed  thereto  should  be 
referred.    The  amendment  was  rejected. 

Mr.  T.  J.  HOOD  offered  as  an  additional  reso- 
lution, an  amendment  providiD|;  that  a  commit- 


tee of delegates  bei^pointed  to  be  styled  tha 

committee  on  the  Educational  Fund,  whose  duty 
it  shall  be  to  ascertain  the  amount  of  the  present 
school  fund,  the  character  and  condition  of  its 
investment,  and  to  report  the  same  to  the.  Con- 
vention with  such  propositions  as  in  their  opin- 
ion should  be  incorporated  in  the  Constitution 
rendering  said  fund  inviolable,  for  the  establish- 
ment of  a  permanent  system  of  Common  School 
Education.    The  amendment  was  adopted. 

Mr.  APPER80K  offlered  an  amendment  obri-  ■ 
ating  a  conflict  of  jurisdiction  on  the  part  of  tlie 
committees  in  regard  to  county  offices,  which 
was  agreed  to. 

The  number  of  members  of  which  the  com- 
mittees should  be  oompoaed  was  fixed  at  nine, 
and  the  amendment  of  the  gentleman  from  Nel- 
son, (Mr.  0.  A  Wickliffe,)  as  amended,  was  thea 
agreed  to. 

The  19th,  13th,  14th,  15th,  16di,  17th,  18th, 
and  19th  rules  were  passed  without  amendment. 
The  30th  and  21st  were  verbally  amended. 

The  22d  was  so  amended  as  to  provide  tikat 
"every  member  who  shall  be  in  the  Convention 
when  his  name  is  called,  shall  give  his  vote. 

The  rules  from  33  to  32  inclnsive,  wete  pass- 
ed without  amendment. 

The  33d  rule  providing  for  a  limitation  of  the 
time  in  which  a  motion  to  reconsider  shall  be 
made,  was  so  modified  as  to  provide  that  a  Del- 
egate voting  in  the  majority,  might  move  a  re- 
consideration on  the  day  on  whioh  a  question 
was  decided,  and  that  if  it  were  not  made  on 
that  day,  one  day's  notice  of  the  intention  to 
move  a  reooDsideration,  should  be  required  to  bo 
giren. 

The  rules  from  34  to  47  indnsive,  were  passed 
without  amendment. 

The  48th  rule  providing  that  "no  original 
proposition,  proposing  any  amendment  to  the 
present  Constitution,  shall  be  discussed  on  its 
merits,  in  the  Convention,  until  it  shall  hava 
been  referred  to  some  appropriato  committee," 
was  stricken  out. 

The  49th  rule,  which  provides  that  "no  per- 
son, except  the  members,  officers  of  the  Conven- 
tion and  ladies,  shall  be  admitted  within  the 
doors  of  the  Hall;  nor  shall  any  person  except 
the  members  and  officers,  be  admitted  upon  the  ■ 
floor,  without  the  permission  or  invitation  of 
the  presiding  officer,"  was  amended  on  the  mo- 
tion of  Mr.  C.  A.  Wickliffe,  so  as  to  give  the 
right  of  admission  to  the  floor,  to  the  Oovemor 
of  the  Commonwealth,  the  Leiut.  Gtovemor, 
Judges  of  the  Court  of  Appeals,  and  such  per- 
sons as  may  have  filled  either  of  those  offices. 

The  rules  from  50  to  59,  were  passed  without, 
amendment. 

On  the  motion  of  Mr.  BROWN,  an  amendment 
was  inserted,  providing  for  the  taking  of  the  yeaa 
and  nays,  on  me  call  of  any  two  Delegates. 

Mr.  IRWIN  moved  an  amendment,  to  provide 
that  the  previous  question  shall  bring  the  Con- 
vention to  a  direct  vote  upon  not  onfy  "amend- 
ments reported  by  a  committee,  if  any;  then  up- 
on pending  amendments"— but  upon  "amend- 
ments proposed,"  before  voting  upon  the  main 
question. 

The  amendment  was  not  agreed  to. 

The  seriesof  rules  reported  by  the  special  com- 
mittee, was  then  adopted  as  amended;' and  on 
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the  motion  of  Mr.  MEBIWETHER,  a  liu]idia4 
and  twenQr-fi-re  copies  were  ordered  to  be  print- 
ed. 

AXOTHm  CONTXSTI]}  BEAT. 

Mr.  OAITEER,  hy  ananimooB  oonamt,  pre- 
sented a  memorial  of  Mr.  Joieph  Leoompte, 
setting  forth  that  he  'vas  entitled  to  the  seat  of 
the  Delegate  from  Henry  conntr,  now  held  hj 
Mr.  Nnttall.  The  memorial  atnia  request  was 
laid  on  the  table  for  the  present. 

On  the  motion  of  Mr.  HARDIN,  the  prmet  at  a 
Constitation  siibmitted  this  momingbr  Mr.  Har- 
gis,  was  refiBrred  to  the  committee  of  tne  whole, 
and  ordered  to  be  printed. 

The  Convention  then  adjourned. 


MONDAY.  OCTOBER  8,  1640. 

Prayer  by  the  Rev.  Mr.  Norton. 

CBAztoa  or  thi  coiaarrKn. 

Mr.  MERIWETHER  said  that  on  examina- 
tioa  it  woald  be  fband  that  the  committees  as  at 
present  organised  by  the  rules,  underthe  amend- 
ment of  the  gentleman  from  Nelson,  (Mr.  O.  A. 
WickliiSfie,)  did  not  provide  for  nine  members  of 
the  convention.  That  is,  there  would  be  nine 
delegates  not  embraced  on  any  committee.  He 
wonld  therefore  move  that  one  member  be  added 
to  each  of  the  standing  committees  except  the 
ftvt,  which  would  proride  for  eveiy  member  of 
the  conrention. 

This  was  agreed  to. 

Mr.  HARDIN  then  proposed  the  following: 

Raoleed,  That  a  select  committee  of  nine  del- 
gates  be  appointed,  whose  dnty  it  shall  be  to  en- 
qaire  into  tne  public  debt  of  the  State,  the  best 
praetieablQ  mode,  not  only  to  prevent  its  ftiture 
iBcrease,  bat  to  liquidate  the  same  by  the  time 
it  shall  fta  due. 

This  resolution  was  agreed  to. 

STAXnaa  oomhittsis. 

The  PRESIDENT  then  annoonced  the  fol- 
lowing Standing  committees: 

No.  1.  The  eemamttee  en  tke  Exreuthe,  for 
At  ataU  at  iarye.— Messrs.  Archibald  Dixon, 
Oanett  Davis,  Elijah  F.  Nuttall,  Oeoree  W. 
Mansfield,  Peter  Lashbrooke,  Hugh  Newell, 
Thomas  Rockhold,  Ignatius  A.  Spalding,  and 
Kathan  MeCanre. 

No.  Si.  7%e  eamaiaet  onOtt  Exeetttive  and  Min- 
itUrial  QJfcee,  far  Ctuntie*  and  Dittriet*^ 
Itoasts.  Squire  Turner,  George  V.  Williams, 
Robert  N.  WickliSe,  John  J.  Thurman,  Nathan 
0*ith«r,  John  Wheeler,  Alfred  M.  Jackson, 
James  Rndd,  Michael  L.  Stono:,  and  Henry 
Washington. 

So.  3.  Tit*  tammitUe  m  ihe  MtJttta^Measm. 
Lnoias  Desha,  William  Johnson,  James  Dudley, 
Milford  Elliott,  Johnson  Price,  Oreen  Forrest, 
iames  P.  Hamilton,  William  Hendrix,  Weeley  J. 
Wright,  and  Andrew  S.  White. 

Ho.  A.  Tie  ammitttt  •»  (k  LegUUUSte  Dtpart- 
wtent. — ^Messrs.  Beverly  L.  Clarke,  John  D.  Mor- 
as. Thomas  N.  Lindsey,  Willis  B.  Machen,  Wm. 
R.  Thompson,  William  Preston,  James  H.  Oar- 
rarrt,  Benjamin  Oopelin,  William  Cowper,  and 
Howard  Todd. 


No.  5.  Tie  eummtU*  oatte  Court  ^  Appeal*. — 
M<>8sra.  Chas.  A.  Wicklifie,  Richard  Apperson, 
Richard  L.  Mayes,  George  W.  Johnston.  Alfk«d 
Boyd,  Henry  K.  D.  Coleman,  William  N.  Mar- 
shall, Henry  B.  Pollard,  Benjamin  F.  Edwards, 
and  Robert  D.  Maupin. 

No.  6.  The  ammittte  on  tte  Cireuit  Onift*.— 
Messrs.  Ben.  Hardin,  Martin  P.  Marshall,  Thom- 
as W.  Lisle,  Mark  £.  Huston,  Ira  Root,  William 
D.  Mitchell,  William  Bradley,  Richard  D.  Qhol- 
son,  James  M.  Nesbitt,  and  John  Hargis. 

No.  7.  The  amtmittee  on  the  CoutOy  Cburts.— 
Messrs.  Francis  M.  Bristow,  William  0.  Mar- 
shall, James  W.  Stone,  Charles  C.  Kelly,  Thomas 
James,  Vincents. Hay, Lather  Brawner,  Charles 
Chambers,  Selucius  Qarfielde,  and  Thomas  J. 
Gough. 

No.  8.  The  eommittee  on  MiteeUaneaui  Provit- 
ioM. — ^Messrs.  John  W.  Stevenson,  John  H.  Mc- 
Heniy,  Thomas  P.  Moore,  Ninian  E.  Grey. 
James  S.  Chrisman,  Alexander  K.  Marshall,  Jon- 
athan Newcum,  George  W.  Kavanaugh,  Thomas 
D.  Brown,  and  John,  Rogers.  ' 

No.  9.  The  eomnuttte  m  the  AesMen  of  tke 
CoiutUuiien,  and  Slasery. — ^Messrs.  David  Meri- 
wether, John  L.  Balliuger,  William  C.  BuUitt, 
Edward  Curd,  John  S.  Barlow,  Chasteen  T. 
Dunavan,  James  W.  Irwin,  Andrew  Hood, 
James  M.  Lackey,  and  Jesse  Coffey. 

No.  10.  The  coimttittee  on  Education. — ^Messrs. 
John  D.  Taylor,  Thomas  J.  Hood,  Philip  Trip- 
lett,  William  K.  Bowling,  John  T.  Robinson, 
Silas  Woodson,  John  L.Waller,  William  Che- 
nault.  Albert  6.  Talbott.  and  Larkin  J.  Proctor. 

jMvmiaDiT  or  the  kovu. 
Mr.  MERIWETHER  asked  the  unanimous 
consent  to  amend  the  tenth  rule  so  as  to  supply 
an  omission  as  to  the  number  of  delegates 'Uiat 
should  constitute  a  quorum  to  do  business.  Con- 
sent was  given,  and  he  moved  that  a  quorum 
shall  consist  of  at  least  two  thirds  of  the  dele- 
gates elected.  This  was  agreed  to,  and  the  rule 
was  so  amended. 

TRX  OOXTSSrsD  SEAT. 

Ifr.  GAITHER  enquired  if  there  had  been  any 
standing  committee  on  elections  appointed,  and 
if  not,  why  it  had  been  omitted. 

Mr.  MERIWETHER  said  that  when  the  com- 
mittee on  rules  were  appointed,  they  had  receiv- 
ed no  intimation  that  there  was  to  be  any  con- 
tested elections,  and  therefore  did  not  provide 
for  such  a  committee.  He  would  further  inform 
the  gentleman  that  the  usual  practice  had  been 
to  constitute  a  select  committee  for  the  purpose 
to  which  the  gentleman  had  alluded. 

Mr.  GAITHER  said  that  his  impressions  were 
different,  and  that  it  was  usual  in  all  delibera- 
tive bodies  to  have  a  standing  committee  on  the 
subject.  It  was  not  constitntra  expressly  for  the 
consideration  of  contested  seats,  but  as  a  chan- 
nel through  which  all  matters  in  reference  to 
elections  should  be  brought  distinctly  liefore  the 
convention.  If  there  was  not  a  committee  pro- 
vided of  that  character,  and  if  it  was  in  order, 
he  would  move  that  such  a  committee  be  now 
provided. 

The  PRESIDENT  said  that  it  would  be  in 
order. 
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'  Mr.  OAITH£R  then  moved  to  add  a  standing 
committee,  to  cousist  of  five  delegate*,  on  tlie 
subject  of  elections. 

The  motion  was  aajreed  to. 

Mr.  OAITHER  then  moved  that  the  memorial 
of  Mr.  Joseph  Lecompte,  claim  iug  the  seat  of 
Hr.  Kuttall,  presented  oy  him  on  Saturday,  be  re- 
ferred to  the  committee  just  provided  for. 

The  memorial  was  so  referred,  after  being  read 
as  follows : 

To  tie  ionerabU,  the  conttUutiimal  eonvetUiou  of 

Kentutkf,  turn  aetembled  m  ike  dtf  ef  Frank- 
'  fift. 

Your  memorialist,  Josxfh  Lxookpti,  a  citiEen 
of  Henry  county,  Kentucky,  claims  that  he  is  en- 
titled to  membership  in  your  honorable  body, 
in  exclusion  of  Elijah  F.  Nnttall,  Bsq.,  who  now 
occupies  asestnpon  the floorof  said body,olaim- 
ing  to  represent  the  county  of  Henry;  and  yonr 
meraorialist  shows  the  following  cause*  upon 
which  he  predicates  his  claims. 

1st.  Your  memorialist  avers,  that  he  was  a 
eaadidate  for  membenhip  in  your  body  at  the 
.  last  August  election  in  Henry  county,  and  that 
yonr  memorialist  having  all  Uie  legal  qualifica- 
tion for  membership,  as  aforesaid,  and  being  op- 
posed by  the  said  Nnttall,  wasdected  over  we 
said  Nuttall,  by  having  a  majorilr  of  all  the  le- 
gally qualified  voters,  who  voted  at  said  elec- 
tion, to  vote  for  your  memorialist,  over  said 
Nuttall. 

3d.  Your  memorialist  avers,  that  the  poll- 
books  of  all  the  places  of  voting  in  Henry 
county,  do,  in  fact,  show  upon  their  face,  that 
your  memorialist  did  receive  a  majority  of  the 
total  number  of  votes  cast  at  said  election ;  and 
he  claims  in  virtue  thereof,  that  he  is  entitled 
to  the  seat  as  the  delegate  for  Henry  county. 

3d.  Yet,  nevertheless,  your  memorialist  avers, 
that  the  returning  officer,  who  was  entitled  to 
certify  the  election  of  the  delegate  who  might 
be  elected,  certified  Xo  the  Secretary  of  State 
that  the  said  Nuttall  was  elected;  and,  in  virtue 
thereof,  the  said  Nuttall  hath  taken  his  seat  in 
your  honorable  body;  when,  in  fact,  your  me- 
morialist avers,  that  the  said  poll-books  show 
yonr  memorialist  to  have  been  entitled  to  said 
certificate  by  ten  vote*:  but  your  memorialist 
•vers  that  he  is  entitled  to  said  seat  for  other 
reasons:  he  charges, 

4th,  That  voters  voted  for  said  Nuttall 

who  were  not  citizens  of  the  county  of  Henry 
at  the  time  of  voting. 

5th.  That  voters  duplicated  their  votes 

for  said  Nuttall. 

6th.  That  persons,  who  were  under  the 
age  of  21  years,  voted  for  said  Nuttall. 

7th.  That  citizens  of  Shelby  county  voted 
for  said  NuttalL 

8th.  That,  in  these  and  other  respects,  there 
were  two  hundred  illegal  votes  for  said  Nnttall. 

Wherefore,  your  memorialist  prays  that  the 
proper  steps  may  be  set  on  foot  to  ascertain  the 
tmthof  the  case,  and  that  your  honorable  body 
will  declare  your  memorialist  entitled  to  a  seat 
in  this  convention,  as  a  member  thereof,  provided 
it  shall  turn  out  that  your  memorialist  is,  in 
law,  entitled  thereto.  And  your  memorialist 
wQl  ever  pray,  Ac,  Ac, 

JOSEPH  LECOMPTB. 


AFFOIMTiaiR  or  A  KBSIKaEB. 

Mr.  MERIWETHER  moved  that  the  serMant- 
at-arms  be  authorized  to  employ  some  1m  aa  a 
messenger  to  assist  him  in  the  diseharae  of  his 
duties.  It  was  usual  to  allow  that  officer  thai 
assistance  in  the  legislature. 

After  a  few  words  from  Mr.  HARDIN  in  favar 
of  the  motion,  it  was  agreed  to. 

rSOFOSITIOKS  TO  AJKIND. 

Mr.  IRWIN  offered  the  following,  which,  on 
his  motion,  was  referred  to  the  committee  on  the 
legislative  department,  and  ordered  to  be  printed. 

1.  Retohed,  That  some  oonstitntiomd  reform 
and  restriction  should  be  made  upon  the  snbjeet 
of  the  fiiture  formation  of  new  counties  in  Ken- 
tucky. 

3.  Retdved,  That  the  house  of  representative* 
in  Kentucky  ought  not  to  consist  of  a  greater 
number  of  representatives  than  sixty  five,  nor 
should  the  senate  consist  of  a  greater  ntmiber  of 
senators  than  thirty. 

Mr.  MAYES  oflSsred  the  following,  which,  on 
his  motion,  was  referred  to  the  committee  hay- 
ing charge  of  the  sul^eot  of  county  courts,  and 
was  ordered  to  be  printed. 

1.  Reioleed,  That  the  L«^islatnre  of  Kentucky 
ought  not  to  meet  oftener  than  once  in  three 
years;  and  that  the  Qovemor,  upon  extraordina- 
ry occasions,  should  have  power  to  convene  that 
body  in  extra  session. 

3.  Seeolwd,  That  whenever  the  legislature 
shall  continue  in  session  longer  than  fifty  day*, 
the  pay  of  its  members  should  be  reduoea  to  one 
dollar  per  day,  for  every  day  the  session  shall  be 
extended  beyond  fifty. 

3.  Reiolved,  That  in  lieu  of  the  present  system 
of  appointing  jutsices  of  the  peace,  in  Kentucky, 
each  county  m  the  State  should  be  laid  off  into 
convenient  magistrate's  districts;  that  the  quali- 
fied voters  of  each  district  should,  at  stated 
times,  by  vote,  elect  some  qualified  person,  re- 
siding in  the  district,  to  the  office  or  justice  of 
the  peace  for  such  district,  who  should  be  com- 
missioned by  the  Governor,  and  hold  said  office 

years;  and  he  should  be  eligible  to  re-elee- 

tion. 

4.  Reoolved,  That  should  any  justiee  remov« 
from  his  district,  his  office  should  thereby  be  va- 
cated, and  another  elected  in  his  place. 

5.  Reoolped,  That  said  justices  should  have 
and  exercise  all  the  jurisdiction  now  legally  ex- 
ercised by  justices  of  the  peace. 

6.  Reiolrxd,  That  in  place  of  the  now  existing 
county  courts  in  Kentucky,  a  court  should  be 
erected  and  established  in  each  county  to  be 
called  court,  to  consist  of  a  judge,  or 
iudges,  (the  number  should  not  exceed  three,)  to 
he  elected  at  stated  times  by  the  votes  of  the 
qualified  voters  of  each  county,  and  to  be  com- 
missioned by  the  Governor,  and  to  hold  hi*  or 

their  office years.    This  court  should  have 

and  exercise  jurisdiction  in  all  matters  now  prop- 
erly belonging  to  the  county  courts;  and  appeus 
should  be  allowed  to  it  fh>m  the  decisions  of  the 
jostices  in  the  country. 

Mr.  THOMPSON  ofifered  the  foUowing,  the 
fiist  of  which,  on  his  motion,  was  referred  to  the 
committee  on  the  mode  of  amending  the  consti- 
tution, and  the  second  to  the  committee  on  the 
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mitMllaiMoiit  pnsTiaioiM  of  the  eMntttatioii,  aad 
both  wen  ordered  to  be  printed. 

1.  Reialted,  Tbatthemodeof  amendingthe  con- 
•titotion,  by  eonrention,  is  the  correct  and  prop- 
«r  one,  which  has  been  sanctioned  by  expenenoe 
aoder  the  old  and  the  present  constitation. 

3.  JZesoleni,  That  the  eommittee  on  the  miscel- 
laneoQS  provisions  of  the  constitution  be  instruc- 
ted to  enquire  into  the  ezpedienor  of  adding  the 
following  section  to  that  part  of  the  oonstitution 
to  them  retnred,  vis:  Any  person  who  shall,  af- 
ter the  adoption  of  this  constitution,  flghta  duel, 
or  knowingly  be  the  bearer  of  a  cbillenge  to 
iigfat  a  duel,  or  send  or  accept  a  challenge  for 
that  purpose,  or  be  an  aider  or  abettor  in  fight- 
ing a  duel,  shall  be  deprived  of  the  right  to  hold 
any  office  of  honor  or  profit  in  this  Common- 
w«dth,  and  shall  be  deprived  of  the  right  of 
suffrage,  and  shall  be  punished  otherwise,  in 
such  manner  ai  the  legislature  may  prescribe. 

Mr.  MERIWETHEll  offered  the  following, 
which,  on  his  motion,  was  referred  to  the  com- 
mittee of  the  whole,  and  ordered  to  be  printed. 

1.  Betotved,  That  it  is  expedient  to  provide 
for  the  election  of  members  of  the  state  senate 
for  the  term  of  four  years,  and  members  of  the 
house  of  representatives  for  the  term  of  two 
yean.  That  the  legislature  shall  convene  but 
once  in  two  years,  unless  for  special  reasons, 
convened  by  proclamation  of  the  governor.  That 
the  members  shall  receive  a  daily  compensation 
to  be  fixed  by  law,  but  that  no  member  shall  re- 
ceive compensation  for  more  than  sixty  days  of 
any  one  session,  which  compensation  shall  not 
be  increased  so  as  to  take  effect  during  their  con- 
tinnanee  in  office, 

2.  That  it  is  expedient  to  provide  that  the 

Kvemor  and  lieutenant  governor,  members  of 
th  branches  of  the  legislature,  and  congress, 
be  aleeted  on  one  and  the  same  dav;  and  all  oth- 
er officers,  whether  executive,  iudfcial,  or  minis- 
terial, elected  by  the  people,  he  elected  on  the 
eoreepooding  dav  of  the  next  succeeding  year, 
wf  M  to  effectually  separate  the  elections  of  gov- 
ernor, lieutenant  governor,  members  of  both 
branches  of  the  legislature  and  congress,  fh>m 
that  of  the  other  executive  judicial  and  ministe- 
rial officers:  Provided,  That  the  governor,  lieu- 
tenant governor,  senators,  judges  of  the  superior 
and  inrarior  courts,  and  such  other  officers  whose 
terms  of  office  may  exceed  two  years,  shall  be  so 
arranged  as  to  cause  their  election  to  be  held  on 
the  day  and  in  the  year  as  provided  for  in  this 
reaolutton. 

3.  That  it  is  expedient  to  prohibit  the  manu- 
misaioB  of  slaves  within  this  commonwealth, 
unless  ample  security  be  provided  for  their  re- 
moval and  remaining  without  the  limits  of  this 
state.  And  that  provision  be  made  for  the  re- 
moval ot  all  free  pereons  of  color  from  the  state, 
and  to  prevent  the  future  immigration  of  any 
such  persons  to  the  state. 

TRS  SUCnvs  raANOHiaB. 

Xr.  0.  A.  WICELIFFB  said  that  if  th«e  was 
no  other  gaotleman  who  desired  to  present  any 
prcq^ition,  be  would  call  up  his  resolutions,  sob- 
aaitted  the  other  day,  on  the  subject  of  the  elec- 
tire  fraoebise. 

The  PBESIDEIf  T  said  that  unless  some  ob- 
1  should  be  made,  be  would  consider  it  to 
I  (bo  MBM  of  the  ooareotioa  that  the  resolu- 
8 


tions,  Mferrsd  to  by  tbe  geatleman,  shoold  he 
now  considered. 

Mr.  C.  A.  WICKLIFFE  said  that  it  had  been 
suggested  to  him  that  the  delegate  fivrn  Bourbon 
(Mr.  Davis)  was  not  in  his  srat,  and  that,  per- 
haps, it  was  not  proper  to  consider  the  subject 
in  nis  absence.  He  nad  offered  this  resolution 
from  no  desire  to  create  discussion  upon  it,  al- 
though it  was  one  of  those  questions,  when  ia> 
dicated  in  the  shape  of  the  resolutions  of  the 
gentleman  from  Bourbon,  calculated  to  excite 
some  degree  of  distrust  in  the  public  mind  ia 
advance  of  the  labors  of  the  convention.  He 
supposed  that  the  public  sentiment  of  Kentucky, 
in  reference  to  the  right  of  suffrage,  had  been  so 
long  and  so  decidedly  fixed,  that  they  would  not 
be  called  upon  here  to  review  the  work  of  their 
predecessors.  Hekneiw  of  no  qoestion  on  which 
public  feeling  was  more  likely  to  be  excited 
than  upon  these  resolutions.  If  it  was  the  pleas- 
ure of  the  convention,  he  was  willing  to  post- 
pone the  consideration  of  the  matter  untu  the 
gentleman  from  Bourbon  should  return. 

Mr.  HARDIN  concurred  very  much  with  hie 
colleague  in  his  opposition  to  the  resolution  of 
the  gentleman  from  Bourbon,  yet,  as  a  matter 
of  courtesy  to  that  gentleman,  he  hoped  it  would 
not  now  be  taken  up. 

Mr.  DIXON  was  venr  anxious  for  the  discus- 
sion of  the  resolution,  for  it  embodied  very  near- 
ly the  principle  of  the  one  he  had  himself  the 
honor  to  submit,  but  he  was  desirous  that  the 
discussion  should  be  postponed  until  the  return 
of  the  gentleman  from  Bourbon.  That  gentle- 
man, he  was  satisfied,  desired  a  discussion  of 
this  question.  The  gentleman  had  thrown  down 
the  gauntlet  to  his  friend  on  the  Jeft,  Mr.  0.  A. 
Wickliffe  and  himself,  and  they  had  taken  it  up 
very  promptly  he  believed.  He  was,  therefore, 
not  disposed  to  have  any  fight  .whilst  his  friend 
fh>m  Bourbon  was  absent. 

Mr.  0.  A.  WICEUFFE  had  no  objection  to  the 
postponement  of  the  subject. 

Its  consideration  was  then  Luther  postponed 
accordingly. 

FUBIDXNT  no  THiPOU. 

The  PRESIDENT  here  requested  Mr.  DIZ- 
ON  to  take  the  Chair,  and  preside  for  the  resi- 
due of  die  day. 

OBDBBS  or  TBI  DAT. 

The  consideration  of  the  resolution  of  the 
gentleman  from  Boone,  (Mr.  Chambers),  offered 
on  the  5th  inst.,  in  reference  to  the  order  of 
business — beingnext  in  order, 

Mr.  CHAMBERS  moved  that  they  lie  on  the 
table — ^remarking  that  the  action  of  the  conven- 
tion directing  the  formation  of  committees  had 
dispensed  with  any  necessity  that  existed  for 
their  adoption. 

They  were  so  disposed  of. 

Mr.  IRWIN  said  thirf;  there  had  been  a  good 
many  propositions  presented  to  the  house,  of 
which  no  disposition  had  as  yet  been  made. 
He  would  move  therefore  that  uiey  be  now  ta- 
ken up  and  referred  either  to  the  standing  com- 
mitter or  to  the  committee  of  the  whole,  ae 
might  be  die  pleasure  of  the  convention. 

This  suggestion  was  agreed  to,  and  under  this 
arrangement  the  resolutions  of  Mr.  Ohols<m, 
offered  on  the  5th  inst.,  in  reference  to  the  ab- 


Digitized  by 


Google 


■as 


'OUiiAii  of  ■peoial  plcadiog  of  ili«  «haiMeTy 
coii|l8,  trial  oj  jury,  etc.,  were  referred  on  his 
laotiena  to  a  select  eominittee  of  five. 

The  PRESIDEKT  designated  the  following 
gentlemen  as  tlie  select  oommittee : 

WesBrs.  OholsoB,  Clarke,  Triplett.O.  A.Wiok- 
<Uffe  and  Bristow. 

The  resolirtion  of  Mr.  Dixon,  proposed  on  the 
'Sth'inst.,  in  T«^«renee  to  the  election  of  judicial 
'vKeen,  w«s  Tefeired  to  the  committee  on  cironit 

AN  BXPLAWATION. 

2Ir.  CLARKE.  Kr.  President :  TTpon  referring 
to  the  LouiitiUt  Couriet  of  Oct.  6, 1  think  it  pos- 
sible that  I  may  not  he  correctly  reported,  or 
that  mj  VOfce  does  not  stand  correct  on  the  jour- 
nals, and  I  rise  to  ask  the  attention  of  the  con- 
vedtion  to  a  brief  explanation.  In  a  letter  writ- 
ten flrom  this  city  to  the  Louitvilk  Gmrier,  I 
'find  the  following  passage: 

FsMnaota,  October  5. 
'Vf.  N.  Haldsmaii  :— 

"As  I  informed  Tou  by  telegraph  yasterday, the 
sages  from  a  hundred  counties  now  assembled  in 
thej^'ewnt  capital  of  Kentucky,  verr  summarily 
disposed  of  the  Oourier  case,  by  refusing  to  re- 
consider the  vote,  and  thus  preventing  a  direct 
vote  by  the  (tailing  of  the  it^es  and  noes  upon 
Ool.  Preston's  rssmution.  I  regret  this — as  I 
desired  for  many  reasons,  to  know  explicitly 
the  position  of  every  member  upon  the  issne 
presented.  However,  the  vote  upon  recousider- 
uig  is  almost  a  test  vote,  every  member  voting 
against  the  reconsideration,  being  opposed  to. 
granting  Tonr  reporter  a  seat,  and  every  membo', 
eKoept  Uessrs.  S^uttsll,  Clarke,  aud  probably 
lone  other,  who  voted  for  the  reconsideration,; 
was  in  £svor  of  granting  tlie  application." 

I  have  meldy  risen  for  the  purpose  of  stand- 
ing right  on  the  subject.  Through  courtesy  tOi 
toy  friend  from  Lonisville,  Mr.  Preston,  who; 
was  desirous  to  take  the  sense  of  the  house  by  a 
gaUof  tlie  ayes  and  noes  on  his  proposition  to 
admit  the  correspondent  of  the  LouinUU  Cmritr'- 
to  a  seat  on  this  floor,  I  made  the  motion  to 
reconsider,  but  I  afterwards  voted  against  it.  1 
do  itot  know  whether  the  jonmals  so  represent 
ne  or  not,  bnt  this  letter  places  me  in  the  atti- 
tude of  having  voted  for  the  reconsideration.  I 
did  not  so  vote,  and  I  desire  to  make  the  state- 
jB«nthere,  that  the  repudiation  may  be  as  pnb- 
lio  as  the  ohuge. 

Mr.  PRESTON.  Hj  recollection  accords  pre- 
cisely with  that  of  the  gentleman  from  Simpson. 
I  "regarded  the  motion  as  merely  an  act  of  cour- 
tesy extended  to  me  so  as  to  imord  roe  an  op- 
portuoi^  to  call  for  tlie  ayes  and  noes,  which  I 
fad  n«glected  to  do.  At  the  same  time,  if  I  un- 
dersto<Kl  anything  of  the  gentleman's  views,  they 
were  adverse  to  the  admission  of  the  reporter. 

With  thase  statements,  the  matter  waa  drop-' 
fied. 

ztrntantTtw  'ov  tbb  ootanmoB. 

>1fr.  APPERSOK,  ofllared  the  following  reso- 
Ivtion  wit&  a  view  of  man  specifically  designa- 
Vtag  the  oommitteee,  and  it  waa  adopted. 

Re$i)hed,  That  the  standing  committees  shall 
f)e  odled  and  known  l^  (he  following  names : 
He.  1,  the  eomiuittee  on   the  exeoatiVe  of  the 
state  -at  iof^.    K«.  S,  the  «0BiaMttM  on  the 


«Moativa '  aad  mintsterial  ofl<«s  of  OMinti* 
and  districts.  HSo.  8,  the  committee  on  tiie  coiU- 
tia.  No.  4,  the  committee  on  the  legislative  de- 
partment No.  5,  the  committee  on  the  court  of 
appeals.  No.  €,  the  oommittee  on  the  circuit 
courts.  No.  7,  the  committee  on  the  cotin^ 
eonrts.  No.  8,  the  oommittee  on  miscellaneous 
provisions.  No.  9,  the  oommittee  on  the  revi- 
sion of  the  constitution  and  slavery.  No.  10, 
the  oommittee  on  education.  No.  11,  Qm  com- 
mittee on  elections. 

SLAVZBT— A  SPECIAL  OaDXH. 

Mr.  TURNER  believed  that  the  resolutions  he 
o&red  the  other  day  were  referred  to  the  com- 
mittee of  the  whole,  without  a  time  being  fixed 
for  their  consideration.  He  did  not  propose  to 
take  up  the  whole  series,  at  any  one  time,  bot 
desired  to  have  the  one  relating  to  slavery  taken 
up  on  "Wednesday  next.  His  reasons  were — that 
there  had  been  a  committee  appointed  on  tiiat 
subject,  and  varieus  resolutions  submitted  here 
in  regard  to  it.  Some  proposed  to  allow  the 
unrestricted  importation  of  slaves,  others  to  pro- 
vide a  constitutional  restriction  on  the  subject, 
while  a  third  class  were  for  giving  to  the  legisla- 
ture all  power  in  regard  to  the  importation  of 
slaves.  On  these  (Questions  there  was  likely  to 
be  considerable  diversity  of  opinion,  and  he 
deemed  it  proper  before  any  standing  committee 
was  to  act,  that  there  should  be  an  expression  of 
opinion  on  the  part  of  the  house,  as  a  guide  to 
the  committee,  so  that  when  it  did  report,  its  re- 
commendations would  be  in  accordance  with  the 
sense  of  the  house.  With  that  view,  and  aa 
there  was  nothing  set  apart  for  consideration  on 
Wednesday  he  moved  that  the  resolution  refer- 
red to,  be  made  the  order  of  the  day  for  Wed- 


The  motion  was  sgreed  to. 
The  convention  then  adjourned. 


TtTESDAY,  OCTOBER  9,  1849. 

Prayer  by  the  Sev.  Hr.  Noktoji. 
raoposmoMB  to  Aiacn>. 

Mr.  TALBOTT  submitted  the  following,  and 
moved  that  it  be  referred  to  the  committee  on 
slavery,  and  printed. 

1.  Rt$olvea,  That  it  will  be  expedient  to  incor- 
porate into  the  constitution  this  convention  is 
about  to  form,  a  clause  that  it  may  be  amended 
specifically  on  ^  subjects  not  involving  the 
right  of  property. 

3.  ReMvei,  'That  the  question  of  slaveiy,  and 
all  other  questions  involving  the  right  of  prop- 
erty, shall  not  be  reached,  except  through  the 
call  of  a  convention. 

S.  Setotted,  That  no  specific  amendment  shall 
be  adopted,  or  convention  called,  under  the  con- 
stitution this  convention  may  adopt,  except  upon 
the  recommendation  of  at  least  two  thirds  of 
both  branches  of  the  legislature  for  two  succes- 
sive sessions,  and  afterwards  sanctioned  and 
ratified  by  a  direct  vote  of  tJie  people,  a  magori- 
^  of  all  the  qualified  electois  in  die  State  t»- 
ting  for  Uie  same. 

Mr.  NEWELL  suggested  to  the  gentleman 
from  Bovk,  that  an  eBormoos  sura  would  be  «e- 
pended  by  80  moeh  printing,  and  Im  «i^piii«d 
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if  it  would  nut  be  snffieiant  to  iutve  the  resolu- 
tions  refemd  to  the  committee,  before  whom  the 
BMitI«iiao  ooold  appear,  if  h*  desired  it,  to  gin* 
Blither  explanations. 

Mr.  TAXBOTT  replied,  that  it  had  been  the 
•Ortom  to  print  propositioiis,  and  he  asked  for 
BO  dtviatiea  from  the  usval  course. 

The  motion  to  mter  and  print  waa  agreed  to. 

Mr.  B1TDD  oOered  the  following: 

Baaleed,  That  no  oity,  towa,  or  eounty  shall 
hereafter,  in  any  manner,  give,  loan,  or  sell  its 
uedit  in  aid  of  any  iodividual  aeaeoiation  or 
ear{>oratiou;  neither  shall  it  contraot  any  debt 
but  inintioipatioD  of  its  regular  revenue  for  any 
fiscal  year,  and  to  be  paid  within  six  mouths 
aftar  expiiatioo  of  suca  fiscal  year;  nor  shall 
the  legislature  authorize  any  city,  town,  or  eoun- 
ty, to  contract  any  such  other  or  further  debt 
onlesa  it  be  payable  in  fifteen  years  at  farthest ; 
•or  aaleaa  there  be  levied  at  uie  same  time  an 
annual  tax  upon  the  real  and  personal  property 
sitoate  within  the  corporate  limits,  ada<^uat»  to 
the  annual  payment  of  the  inteiest  and  the  ex- 
tinguishment of  the  debt  within  the  time  stipu- 
lated for  the  payment ;  nor  shall  an  v  such  law 
take  effect  until  three  mouths  after  tue  passage, 
nor  until  the  same  shall  receive  the  sanction  M  a 
majority  of  all  those  who  at  the  time  are  assessed, 
or  owners  of  such  real  or  personal  estate  by  a 
rota  to  be  taken  after  ten  days  notice,  on  a  day 
to  be  named,  and  in  a  manner  to  be  proscribed 
by  those  baring  control  of  the  principal  afliairs 
of  such  city,  town,  orcounty ;  nor  shall  the  taxes 
on  the  real  or  posonal  estate  of  any  city,  town, 
or  <oantT  be  increased,  but  by  a  law  which  shall 
in  like  manner  reeerve  thesanction  of  a  majority 
of  all  those  whose  property  is  assessed  as  afore- 
said. The  legislature  may,  at  any  time  after  the 
nproral  of  such  law  by  the  tax  payers,  forbid 
the  eontracting  of  any  further  debt  or  liability, 
vndermch  law ;  bnt  tax  imposed  b^  snch  law, 
in  propmtion  to  the  debt  or  liability  which 
Bar  hare  been  oontaraoted  in  panaance  tbertto, 
•hall  not  be  wifianl  sMe^  bat  be  aannalty  eoUeoted 
natil  the  prineipd  and  intenat  of  the  debt  aon- 
tncted  SKill  be  disahar^ed. 

He  asked  that  it  bapnatad,  ftir  itwaaapiop- 
psition  of  soBie  coosiden^ta  in^ortaDce,  apd 
that  it  be  referred  to  the  coramittae  on  the  exe43- 
Btira  and  ministarial  offioeia  ibr  counties  and 
districts. 

The  motion  was  agreed  to. 

Hr.  McHENRT  submitted  the  following: 

1.  Betolttd,  That  if  repraseatation  can  be 
made  eqoal  and  uniform,  and  each  county  in 
th«  Stale  have  separate  representation,  by  in- 
creasing the  number  of  representatives  to  one 
handrea  and  fifty,  it  should  be  done;  but,  if  by 
«b  increaaing  the  number  of  representatives,  eacn 
aonnty  oannot  be  entitled  to  a  separate  represen- 
tation, and  at  the  same  time  representation  be 
more  e^oal  than  at  pieseat,  then  the  number  of 
representatives  shoold  be  reduced  to  and  fixed 
at  serenty-fire,  and  the  number  of  Senators  to 
twentr-fir«. 

2.  Rmolaed,  That  the  regular  session  of  the 
I^islature  should  be  limited  to  sixty  days,  un- 
less extended  by  a  vote  of  two-thirds  of  all  the 
members  elected  to  both  branches  thereof. 

He  raored  that  it  be  referred  to  the  oommittee 
•B  (ha  lagislatira  dqwctmott,  and  printed. 


-  Mr.  NBWSLL  en^aired  if  so  much  printing 
oould  not  be  avoided.  He  called  for  a  dirisioa 
of  the  question,  so  that  the  rote  could  be  taken 
separately  upon  the  motion  to  print,  for  the  pur- 
pose of  testing  the  question  whether  the  conren- 
tion  was  willing'  to  print  all  resolutions  that 
mieht  be  offerea  to  it. 

The  question  was  taken,  and  theniQtioa  te-i^ 
fer  and  print  was  agreed  to. 

Mr.  KELLT  offered  the  following,  and  thctf 
were  referred  to  the  committee  on  the  court  of 
appeals: 

iiaolved.  That  commissionen  shall  be  ap- 
pointed to  codify  and  condense  tiie  laws  of  thi; 
Commonwealth,  and  that  the.  rules  of  practice 
in  the  various  courts  of  justice  be  made  uniform. 

Rescived,  That  the  court  of  appeals,  as  at  pres- 
ent constituted,  be  abolished,  and  that  the  cir- 
cuit judges  constitute  said  court. 

BBinmra  ok  anoLonom. 

Mr.  MAYES  submitted  the  following  resolu- 
tion: 

Smhed,  That  all  resolutions,  hereafter  oflbr- 
ed  in  this  convention,  shall  be  referred  witiioat 
printing;,  unless  otjierwise  specially  ordered. 

Mr.  TEIPLETT  expressed  the  hope  that  ftat 
resolution  would  not  be  adopted,  for  tJje  object 
of  printing  was,  that  members  of  the  conren- 
tion  might  have  an  opportunity  to  learn  thor- 
oughly what  the  propositions  submitted  were. 
Some  of  them  were  so  situated  in  the  house  that 
they  could  not  hear  distinctly  when  the  resohi- 
tions  were  read,  and  it  was  due  to  them  that 
they  should  be  afforded  an  opportunity  to  read 
if  they  could  not  hear  them. 

Mr.  MATES,  in  defence  of  his  resolution,  said 
that  if  all  resolutions  submitted  to  the  honse 
were  to  be  printed,  as  a  matter  of  course,  a  very 
large  amount  of  expenditure,  fbr  printing  alone, 
would  accrue.  But  the  gentleman  froa  DRviesB 
did  not  appear  to  have  heard  his  resolution,  or 
he  would  have  perceived,  that  if  it  should  b« 
adopted,  the  conrention  could  order  any  resolu- 
tion to  be  printed  whenerer  the  printing  was 
deemed  necessary  for  the  information  of  tie  del'- 
sgatea,  and  if  they  were  not  of  snfllcient  impor- 
tance, of  course,  the  printing  woold  not  be  oif 
dered. 

Mr.  BtnjilTT  said  it  aeemed  to  him  to  be  a 
courtesy  due  to  any  member,  that  his  proposi- 
tion should  be  printed,  that  it  might  be  matdrely 
considered  by  ul  the  other  members  of  the<;on  vea- 
tion.  Some  of  them  could  not  hear  all  the  reso- 
lutions that  were  read,  nor  could  they  hear  all 
the  speakers  that  addressed  the  convention,  and 
without  some  such  means  of  fonning  a  correct 
judgment,  they  could  not  rightly  discharge  their 
duties  to  the  people  who  lud  sent  them  th^re. 
The  cost  of  printing  such  documents  waa  a 
small  consideration,  when  compared  with  the 
importance  of  the  work  in  view.  Unless  he 
could  have  printed  documents  to  consult,  he 
should  very  often  be  at  a  foss  how  to  vote,  and 
he  hoped,  therefore,  that  the  convcntioB  would 
consent  to  print  any  sach  document  that  any 
gentleman,  as  the  representative  of  a  constituen- 
cy, mi(^t  think  proper  to  offer. 

Mr.  M£Rrw;ETHER  thouf^t  that  nothing 
wquld  be  gained  br  the  adoption  of  this  resoln- 
timit  tot  it  proposed  that*  rote  s^oal^  be  taksB 
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ontlie  printing  of  every  proposition,  which  wu 
noT  the  rnle  and  the  practice  of  the  convention. 
The  resolution  was  rejected. 

TBI  COUBT  or  AITEALS. 

Mr.  C.  A.  WICKLIFFE  said  that  the  stand- 
ing committee,  on  that  branch  of  the  constitu- 
tion which  related  to  the  court  of  appeals,  had 
directed  him  to  make  a  report,  which  he  styled 
No.  1,  as  follows: 

AsncLB  — 
Coneermng  the  Judicial  Department, 

Sio.  1.  The  judicial  power  of  this  Common- 
wealth, both  as  to  matters  of  law  and  equity, 
shall  be  vested  in  one  supreme  court,  wliich 
shall  be  styled  the  court  of  appeals,  and  in 
such  inferior  courts  as  the  general  assembly  may, 
ttom  time  to  time,  erect  and  establish. 

Sbo.  3.  The  court  of  appeals  shall  have  ap- 
pellate jurisdiction  only,  which  shall  be  oo-ez- 
tensive  with  the  State,  under  such  restrictions 
•nd  regulations,  not  repugnant  to  this  constitu- 
tion«  as  m^y,  from  time  to  time,  be  prescribed 
bylaw. 

Sio.  3.  The  judges  of  the  court  of  appeals 
■hall  hold  their  offices  for  the  term  of  eight 
years,  and  until  their  successors  shall  be  duly 
qualified,  subject  to  the  conditions  hereinafter 
prescribed;  but  for  any  reasonable  cause,  which 
shall  not  be  sufficient  ground  of  impeachment, 
the  Qovemor  shall  remove  any  of  tnem  on  the 
address  of  two-thirds  of  each  bouse  of  the  gen- 
eral assembly:  Prodded  howetxr,  That  the  cause 
or  causes  for  which  such  removal  may  be  requir- 
ed, shall  be  stated  at  length  in  such  address,  and 
on  the  journal  of  each  liouse.  They  shall,  at 
stated  tunes,  receive  for  their  services  an  ade- 
quate compensation,  to  be  fixed  by  law. 

Sxo.  4.  The  court  of  appeals  shall  consist  of 
four  judges,  any  three  of  whom  may  constitute 
a  court  for  the  transaction  of  business.  The 
judges  shall,  by  virtue  of  their  office,  be  con- 
servators of  the  peace  throughout  the  State.  The 
style  of  all  process  shall  be,  "  The  Common- 
wealth of  Kentncky."  All  prosecutions  shall 
be  carried  on  in  the  name,  and  by  the  authority 
of  the  Commonwealth  of  Kentucky,  and  con- 
olnde  "against  the  peace  and  dignity  of  the 
same." 
_  Sio.  5.  The  general  assembly,  at  its  first  ses- 
sion after  the  adoption  of  this  constitution,  shall 
divide  the  State  into  four  appellate  court  dis- 
tricts—jn  each  of  which  districts  the  qualified 
▼oteiB  therein  shall  elect  one  judge  of  tine  court 
of  appeals. 

Sio.  6.  Thejudges  first  elected  shall  serve  as 
follows,  to-wit:  one  shall  serve  two  years;  one 
shall  serve  four  years;  one  shall  serve  six  years, 
and  the  otheir  shall  serve  eight  years.  The 
judges  at  the  first  term  of  the  court  succeeding 
their  election,  shall  determine,  by  lot,  the  length 
of  time  which  each  one  shall  serve;  and  at  the 
expiration  of  the  seivice  of  each,  an  election  in 
the  proper  district  shall  take  place  to  fill  the  va- 
cancy. The  judge  having  the  shortest  time  to 
serve  shall  be  styled  th»  Chief  Justice  of  Ken- 
tucky. 

Sm.  7.  If  a  vacancy  shall  occur  in  sud  court, 
by  death,  resignation,  removal,  or  otherwise,  the 
Ciovemor  shall  issue  s  writ  (^  election  to  the 
district  in  which  sndi  judge  was  elected,  md 


another  judge  shall  be  elected  by  that  district, 
to  serve  until  the  expiration  of  the  time  for 
which  the  judge  was  elected,  whose  death,  re- 
signation, removal,  or  other  cause,  produced 
such  vacancy. 

Sxc.  8.  Any  citizen  of  the  United  States,  who 
has  attained  the  age  of  thirtr  years,  and  who  is 
a  resident  of  the  appellate  district  for  which  he 
may  be  chosen,  and  who  has  been  a  practising 
lawyer  in  the  courts  of  this  state  for  at  least 
eight  years,  or  whose  practice  at  the  bar,  and  ser- 
vice upon  the  bench  of  any  court  in  this  state 
shall,  together,  be  equal  to  eight  years,  shall  be 
eligible  to  the  office  of  judge  of  the  court  of  ap- 
peus. 

Sic.  9.  The  court  of  appeals  shall  hold  its  ses- 
sions in  each  appellate  district  at  such  times  and 
places  as  may,  irora  time  to  time,  be  provided  by 
law. 

Sxo.  10.  The  first  election  of  the  judges  of  thS  . 

court  of  appeals  thall  take  place  on  the 

day  of ,  and  every  two  years  thereafter,  in 

the  district  in  which  a  vacancy  may  occur,  hy 
expiration  of  the  terra  of  office ;  and  the  judges  of 
the  said  court  shall  be  commissioned  by  the  goT- 
emor. 

Sic.  11.  There  shall  be  elected,  in  each  appel- 
late district,  by  the  qualified  voters  thereof,  a 
clerk  of  the  court  of  appeals  for  such  district, 
who  shall  hold  his  office  for  the  terra  of  eight 
years,  and  who  may  be  removed  by  the  court  of 
appeals  for  good  cause,  upon  information  by  the 
attorney  general. 

Sxo.  12.  No  person  shall  be  eligible  as  clerk, 
unless  he  is  a  citizen  of  the  United  States,  a  res< 
ident  of  the  district  in  which  he  may  be  elected, 
of  the  age  of  twenty-one  years,  and  "have,  at  tbs 
time  of  such  election,  a  certificate  of  liis  qualifi- 
cations from  the  judges  of  the  court  of  appeals. 

Sec.  13.  In  case  of  the  vacancy  in  the  office  of 
clerk  of  the  conrt  of  appeals  in  any  district,  for 
any  cause,  the  governor  shall  issue  a  writ  of  elec- 
tion to  thiU:  district,  and  the  qualified  vota« 
thereof,  shall  elect  a  clerk  for  that  district,  to 
serve  until  the  end  of  the  term  for  which  the 
clerk  was  elected  whose  vacancy  is  to  be  filled. 

Sio.  14.  The  legislature  shall  provide,  by  law, 
for  the  mode  and  manner  of  conducting  and  ma- 
king due  returns,  to  the  seretary  of  state  of  all  ^ 
elections  of  the  judges  and  clerks  of  the  court  of 
appeals,  and  of  determining  contested  elections 
of  any  of  those  officers. 

There  is  (said  Mr.  W.)  one  other  provisiou 
connected  with  thU  subject  that  attracted  the 
attention  of  the  committee,  but  we  prefer  before 
expressing  any  opinion  upon  it  to  wait  the  ac- 
tion of  the  other  committees  connected  with  the 
judiciary.  I  allude  to  the  mode  of  electing 
these  officers — ^whether  it  shall  be  by  ballot  or 
viva  voce.  The  view  of  the  committee  was,  to 
adopt,  in  reference  to  the  election  of  ajl  these  of- 
ficers, especially  those  connected  with  the  judici- 
ary, the  ballot  system ;  but  we  have  not  gone  into 
that  subject,  preferring  first  to  wait  the  action  of 
the  other  committees.  In  obedience  to  thedirec- 
tion  of  the  committee,  I  ask  that  the  convention 
will  order  the  printing  of  five  hundred  copies, 
of  the  report.  They  desire  this  more  than  ordi- 
nary number,  that  tney  may  be  enabled  to  send 
oat  to  sections  of  the  State,  where  newspapms 
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perliKM  w!ll  not  reaeh,  the  riem  the^  propoae 
•hall  be  adopted  in  the  constitution. 

Mr.  KELLY'.  I  do  not  know  whether  it  is  in 
order  to  offer  the  resolation  introduced  hy  me 
a  tew  moments  since,  as  an  amendment  to  tlie 
report  of  Uie  oonunittce;  but  if  it  be  in  order  I 
will  so  offer  it.  I  think  I  see  also  in  the  report 
of  the  committee,  in  regard  to  the  clerk  ot  the 
eonrt,  another  defect.  In  the  case  of  the  death 
or  the  resignation  of  that  officer,  thej  require 
the  writ  of  an  election  to  fill  the  racanc;^  thus 
caused,  to  be  issned  by  the  Koremor.  Suppose 
however,  the  officer  should  die  or  resign  on  the 
first  day  of  the  term,  who  would  discharge  the 
daties  of  the  office?  I  think  the  report  ou^t  to 
proride  for  a  pro  tempore  appointment,  by  the 
eooit  itself,  until  the  vacancy  should  be  regu- 
larly filled, 

llie  PRESIDENT  said  that  the  gentleman's 
naolntion  had  been  referred  to  the  committee, 
and  was  not  now  in  possession  of  the  house. 

Mr.  C.  A.  WICKUFFE.  My  friend  flpom 
Wadiioffton  can  attain  his  ol^ect  in  committee 
of  the  iniole,  when  it  will  be  in  order  to  take 
np,  discuss,  consider,  and  amend  the  report  of 
the  committee.  I  do  not  think  this  is  the  a^ 
propriatetime  to  offer  an  amendment;  certainly  it 
was  not  the  design  of  the  committee  to  ask  the 
consideration  of  this  report  now,  before  it  is 
printed.  The  difficulty  in  reference  to  the 
derk,  to  which  allusion  has  been  made  by  the 
gentleman,  did  not  escape  the  attention  of  the 
committee.  It  is  to  be  presumed  that  there  will 
be  leftsome  power  of  legislation  after  wehave  ter- 
minated oar  labors  here,  to  provide  for  the  tempo- 
nry  disehargeof  the  duties  of  the  office,in  easeof 
the  resignation  ordeath  of  the  clerk.  However, 
that  can  properly  be  considered,  when  it  is  prop- 
er to  take  up  the  subject  for  amendment — that  is, 
when  it  is  considered  in  committee  of  the  whole. 
I  was  instructed  to  ask  the  reference  of  the  re- 
port to  that  committee,  and  not  its  eonsideration 

BOW. 

Mr.  KELLY.  To  obviate  all  difficulty  I  will 
withdraw  my  motion,  being  satisfied  that  the 
salgeet  will  come  np  more  properly  in  commit- 
tee of  the  whole. 

Hr.  HARDIN.  This  is  a  matter  of  fpeai,  im- 
portance, and  I  am  certain  that  every  gentleman 
nere  wonld  like  to  enter  upon  its  discussion  pre- 
pared with  his  views  on  the  subject.  I  would 
surest  that  a  day  be  fixed  upon  for  the  consid- 
eration of  the  report. 

Mr.  C.  A.  WI0ELIF7E  had  no  objection  to 
fix  opon  a  dsy  as  suggested,  andmoved  to  make 
th«  eonsideration  of  the  report  a  special  order 
for  Monday  next. 

The  question  was  then  taken  on  the  motion  to 
print  50D  copies  of  the  report,  to  refer  it  to  the 
eommittee  of  the  whole,  and  to  make  it  the 
■peeial  order  for  Monday  next,  and  it  was 
•greed  to. 

TBI  niviHisiiTiox  or  mcwsPAFiss. 

Mr.  liACSES.  There  was  a  subject  disposed 
of  some  two  or  three  days  since,  in  regard  to 
which  I  bm  inclined  to  think  the  sense  of  the 
convention  has,  perhaps,  nndergone  a  change. 
It  was  the  proposition  to  disseminate  through 
the  medium  of  the  Commonwealth  and  Yeoman, 
thnraghont  the  coantrr,  information  as  to  the 
prooeedings  of  tiiia  convention.    I  desire  that 


tiie  Vote  disposing  of  this  rabjeet  may  be  re- 
considered,  and  as  I  understand  that,  under  the 
rules,  it  is  necessary  to  give  one  day's  notice  of 
a  motion  for  reconsideration,  I  will  give  that 
notice  now. 

Mr.  GREY.  If  the  matter  is  to  be  acted  upon 
at  all  it  might  as  well  be  done  at  once.  I  move 
therefore,  tu  suspend  the  rule  so  that  the  vote  on 
the  reconsideration  may  be  taken  now. 

The  motion  was  agreed  to. 

Mr.  MACHEN.  I  now  make  a  motion  to  re- 
consider the  vote  laying  the  subject  on  the  table. 
The  house  will  recollect  that  the  original  pro- 
position was  to  provide  that  each  delegate 
shonld  be  furnished  for  circulation  through  the 
country  with  60  copies  of  the  weekly  Common  ■ 
wealth  or  Yeoman,  or  a  certain  numlier  of  copies 
of  the  daily  Commonwealth,  not  exceeding  the 
cost  of  $30,  as  each  might  prefer.  There  was 
an  amendment  introduced  by  the  gentleman 
from  Nelson,  (Mr.  Hardin),  limiting  the  amount 
to  $10  to  each  delegate,  and  then  by  a  vote  of 
the  convention  the  whole  subject  was  laid  on 
the  table.  I  am  inclined  to  think  that  the  con- 
vention has  had  perhaps,  a  favorable  leaven 
operating  upon  it  with  reference  to  the  subject, 
and  that  many  members  who  then  voted  adverse 
to  my  opinion  are  now  disposed  to  extend  this 
information  to  the  country.  It  was  objected  to 
when  this  question  was  before  nnder  discussion 
that  the  means  proposed  were  entirely  inadequate 
to  the  purpose  proposed  to  be  acconlpHshed. 
Now  we  can  adopt  no  measure  to  disseminate 
our  proceedings  so  as  to  reach  every  individual 
who  may  be  scattered  over  the  country,  but  we 
may  adopt  such  a  mode  as  will  result  in  their 
pretty  thorough  dissemination.  I  come  from 
the  county  of  Caldwell,  and  am  pretty  well  ao- 

auainted  with  its  territory  and  the  location  of 
16  people — as  I  presume  every  gentlrman  here 
is  with  that  of  the  county  he  represents— and  I 
can  send  to  the  difl'erent  neighborhoods,  copies 
of  the  Commonwealth  or  Yeoman,  and  I  doubt 
not  the  citizens  in  the  respective  portions  of  the 
county  to  whom  they  are  sent,  will  feel  a 
sufficient  interest  in  the  proceedings  of  this  body, 
to  secure  for  these  papers  a  wide-spread  and  very 

general  circulation  in  their  vicinity.  I  appre- 
end  that  none  of  oar  citixens  wul  complain 
of  us  for  having  in  this  way  attempted  to  advise 
them  of  what  we  are  doing.  1  understand 
further  that  the  appropriittion  made  at  the  last 
session  of  the  legislature  to  defray  the  expenses 
of  the  convention,  will  amount  to  the  sum  of 
near  $60,000.  If  so,  and  my  information  may  be 
incorrect,  it  does  seem  to  me  that  $3000  can  in 
no  better  way  be  appropriated,  than  in  the  dis- 
semination of  this  intelligence,  and  I  trust  that 
the  gentlemen  who  have  been  adverse  to  tliia 
method  of  doing  it,  will  change  their  views 
on  the  subject  and  allow  the  delegates  to  be 
furnished  for  the  purpose  with  these  newspapers. 

The  motion  to  reconsider  the  vote,  laying  the 
subject  on  the  teble,  was  then  agreed  to. 

Mr.  HARDIN.  As  to  what  the  gentleman 
said  in  regard  to  $60,000  being  set  apart  for  the 
expenses  of  this  convention,  I  nave  not  seen  any 
law  which  set  apart  such  a  sum  for  the  purpose. 
There  was  a  taxation  of  fonr  cents  additional 
levied — two  cents  of  which  were  for  the  school 
fand,  and  which  would  atBount  to  $56,000,  al- 
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loving  for  a  foir  iBerease  in  the  valu«  of  prap«r- 
ty,  bat  allowing  for  no  such  increase,  and  just 
•tanding  as  ve  were,  it  would  amount  to  $54,u00. 
Tiien  there  was  two  cents  niore  assessed  upon 
the  people,  which  would  make  about  $56,000 
more.  But  the  eentleman  will  bear  in  mind 
that  the  dividends  upon  slack  water,  which 
went  into  the  sinking  fund,  have  been  taken  and 
appropriated  to  the  school  fund,  and  the  loss  of 
that  amount  to  the  sinking  fund  will  have  to  bo 
made  up  by  these  extra  two  cents.  I  have  ex- 
amined the  slack  water,  and  take  the  whole  of 
it,  I  do  not  know  bow  much  it  will  ainount  to 
this  year,  but  I  guess  to  not  more  than  $25,000. 
The  receipts  are,  or  at  least  are  likely  to  be,  much 
less  than  they  were  last  year,  while  the  expen- 
ses are  much  greater  than  last  year,  owing  to  the 
timbers  that  make  the  dams  becoming  rotten. 
And  they  will  become  more  and  more  so  every 
year,  until  they  finally  sweep  away  the  whole 
system  in  less  than  ten  years,  unless  I  am  a  false 
prophet.  The  geittleman  is  mistaken — ^there  is 
very  little  money,  hardly  enough  to  live  on, 
comine  from  these  two  cents.  After  supplying 
what  the  sinking  fund  requires,  there  will  be  far 
short  of  $60,000  left  for  us.  Then  an  account 
has  to  b«  opened  for  the  convention,  and  unless 
we  are  saving  we  shall,have  no  money  at  all.  It 
will  take  $18,000  to  pay  the  members  if  we 
should  sit  sixty  days;  andthen  there  is  $3  a  day 
extra  for  the  dienity  of  the  chair:  $10  a  day  for 
the  clerk;  and  uierc  is  the  assistant,  the  door- 
keeper, and  the  sergeant-at-arms  $3  or  $4  each; 
and  there  is  also  an  assistant  messenger  to  be 
had.  Besides  all  this,  there  is  a  good  deal  of 
paper  to  be  used ;  and  there  is  to  be  an  account 
for  wood,  and  evidently  a  large  printing  account 
which  will  not  be  a  dollar  less  thau  $10,000. 
The  gentleman  from  Kelson,  my  colleague, 
moved  the  printing  of  five  hundred  eopies  of 
his  report.  I  did  not  sec  the  ncoessihr  for  any 
more  than  one  hundred  and  twenty  five,  but  I 
did  not  want  to  be  troublesome.  Now  the  gen- 
tleman from  Caldwell  proposes  to  expend  $3,000 
more  for  newspapers,  and  ne  puts  it  on  the  wrong 
basis — the  rock  that  a  great  many  men  have 
broke  themselves  upon — that  is,  the  idea  that 
their  avails  are  equal  to  their  expenses.  I  had 
the  misfortune,  and  I  rather  consider  it  so  than 
otherwise,  from  time  to  time  to  have  had  a  seat 
in  congress,  and  I  found  I  could  not  stand  the 
sacrifice  of  the  loss  longer  thau  for  two  or  four 
years  at  a  time.  Then  I  had  to  quit  and  resort 
•gain  to  the  practice  of  the  law  to  repair  the 
loss.  I  have  at  every  session  expended  not  less 
than  $200  or  $300  in  the  purchasing  of  docu- 
ments to  send  among  my  constituents.  I  took 
care  to  buy  something  of  value,  important  doc- 
uments, good  speeches,  not  too  niucn  or  too  lit- 
tle, and  well  made.  I  found  this  to  be  the  only 
way.  This  paper  business  in  congress  is  a  most 
idle  waste  of  $30  to  each  member. 

I  took  wit))  me  copies  of  the  poll  book  for  ev- 
ery county  in  ray  district,  and  directed  the  little 
boys  in  the  bouse  to  fold  up  my  documents  and 
g*ve  them  instructions  to  direct  them  from  the 
poll  book— giving  A.  one  to-day,  and  B.  one  to- 
morrow, and  80  on.  And  perhaps  A.  would  not 
St  more  than  one  copy  during  the  session,  for 
«  poll  book  would  iiardly  be  got  through  with 
befon  the  leoion  was  termini^.    Now  what 


•an  w«  da  bsre?-  I  rcnreMBt,  I  presane,  mibs«- 
2,000  constituents.  If  I  send  only  the  papers  to 
A.,  the  balance  of  the  alphabet  will  be  vexed, 
and  80  mad  that  they  will  not  read  them  at  all. — 
Suppose  I  send  the  balance,  through  the  alphabet, 
to  my  whole  constituency,  WhUe  perhaps  each 
one  would  get  a  paper,  taey  would  not  get  more 
than  one  through  the  whole  session.  Will  tliey 
get  information  through  this  source,  of  whatwe 
are  doing  here?  They  would  each  just  g«t  aa 
.  aeeount  of  what  we  do  nera  on  one  day.  Therei 
is  scarcdy  a  town  in  Kentucky  where  they  do 
not  have  a  printing  press— doing  a  littte  job 
work,  and  publishing  a  little  paper,  perhaps  Bot 
larger  than  my  two  hands.  They  will  all  pub- 
lish our  proceedings,  and  so  will  all  the  leading 
papersin  thestate---the  Louisville  Journal,  Dem- 
ocrat, Courier,  Chronicle,  the  Commonwealth, 
YeoBum,  and  Qod  knows  how  many  papers— all 
will  publish  them,  and  they  will  be  read.  I  hav* 
never  been  a  Gen.  Sooth  in  this  bouse— I  men- 
tion him  with  all  reverence,  for  he  is  dead — ^who 
was  always  considered  sitting  on  the  strongbox 
— ^but  we  are  proposing  to  lay  out  I  know  not 
how  many  thousands.  If  the  motion  of  the  gen- 
tleman from  Woodford  should  prevail,  to  print 
3500  copies  of  the  debates,  that  would  unount 
to  $7,500,  and  the  present  motion  would  make 
another  $i3,000— making  $10,500  in  all.  An4 
then  if  we  go  on  and  print  all  the  reports  and 
propositions  made  here,  it  would  amount  by  the 
end  of  the  session  to  $15,000  or  $20,000.  If  I 
tliought  that  any  useful  information  could  be 
diffused  thereby,  I  would  not  care,  but  I  declare 
most  solemnly,  that  I  cannot  see  that  there  is.^ 
I  suppose  that  in  the  course  of  the  deb^es  many 
valuable  speeches  will  be  made  here — I  do  not 
exneet  to  make  any  myself,  but  I  see  some  of  the 
ablest  wen  in  the  house  preparing  to  make  them 
— and  they  will  be  the  best  things  to  be  distri- 
buted, for  the  benefit  of  the  people,  as  they  will 
give  a  full  view  of  each  side  of  a  question.  A» 
for  the  Daily  Commonwealth,  I  do  not  consider 
it  worth  a  cent  or  half  a  cent — I  would  not  gtve 
a  cent  for  tea  miUions  of  them. 

Mr.  MACHEK.  I  beg  to  state  to  the  gentle- 
man last  up,  that  my  little  experience  in  Frank- 
fort, in  attempting  to  serve  my  ooBstituents,  jus- 
tifies me  in  the  supposition,  that  I  shall  hav4 
need  of  all  the  remuneration  they  give  me,  with> 
out  appropriating  any  part  of  it  for  extending  to 
them  information.  It  may  suit  gentlemen,  who 
have  political  aspirations  for  the  future,  to  ex- 
pend their  individual  means,  in  order  to  extend 
tight  to  their  constituents.  I  happen  not  to  have 
those  aspirations,  and  I  do  not  believe  that  mj 
constituents  will  require  any  individual  sacrifi- 
ces on  my  part,  in  giving  to  them  information 
which  they  have  a  right  to  demand  at  the  hands 
of  this  body.  If  I  am  correct  in  my  estimate  of 
the  proceeds  of  the  two  cent  tax,  there  will  he 
ample  for  the  purposes  of  this  convention,  and 
more  than  sufficient.  There  will  be  a  surplus  to 
go  into  the  sinking  fund,  in  order  to  relieve  the 
embarrassments  which  our  internal  improve- 
ment system  has  drawn  us  into.  The  'difference 
between  the  gentleman's  estimate  of  the  two  cent 
appropriation  and  my  own,  is  not  very  material. 
I  have  supposed  that  at  least  sixty  thousand  dol- 
lars would  be  raised  under  that  appropriatioa, 
and  the  gentleman  estimates  it  at  nOy-six  thou- 
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Mnd.  Tken  i^  b»,  at  aQ  aTeota,  aaoagli  from 
tiiia  aonroe  to  disp«iiia  Hxia  infoimation,  and  I 
iliiak  that  \r«  can  make  no  better  application  of 
three  tlioiuaDd  doUan,  than  by  dcToting  it  to 
thiapmMBe. 

Mr.  KAXDIS.  The  gentleman  is  entirely  mia- 
taken,  if  he  tuppoBBs  that  I  have  any  aspira- 
tions. My  biend  from  Oakhrell,  I  have  no 
ikmbt,  is  actuated  by  yery  laudable  raotirea  in 
aidToeatingthis  pnwoeitioD,  but  I  do  not  think 
he  will  make  many  meada  by  the  diabibotion  of 
papen.  Indeed  I  think  he  irill  make  ten  ene- 
miea  for  one  friead.  I  hare  had  ooeaaioQ  to  ez- 
•mioe  thesobjeot  of  ournTeBue  aereTal  times, 
«im1bo  longer  ag»  than  yeaterday,  bein^^  in  the 

r>Bd  Anditor'a  offiM,  I  made  an  inTvaoaatioOj 
naalt  of  whieh  proves  to  me,  that  if  uere  ia. 
no  increase  in  the  valae  of  property,  fifty -foor 
tkoosaad  dollars  will  be  all  that  can  be  nuaed 
iind«-  the  two  cent  tax.  If  property  should  in- 
crease a  little  in  value,  there  may  be  fifty-six 
thousand  dollan  raised.  There  will  be  a  ereat 
daficieney  in  Uie  sinking  fund,  and  that  de^ien- 
ey  most  be  made  up  in  some  way  or  other.  It 
will  take  at  least  thirty-fire  thousand,  to  pay  the 
«Kpanaea  of  this  convention,  if  we  observe  as 
anch  economy  as  we  can.  I  suppose  that  we 
shall  ait  about  serenty  days,  and  probably  when 
We  submit  our  work  to  the  people,  we  shall  not 
«djonm  finally;  but  meet  a^in  alter  the  people 
alkali  hare  determined  to  ratify  or  reject  our  work. 
If  they  ratify  it,  there  will  be  a  neoossity  for 
SOSM  sction  to  be  taken,  in  order  to  put  the  gor- 
emraeot  in  motion.  If  on  the  other  hand,  the 
people  reject  the  new  constitution,  on  account  of 
some  defect,  it  will  be  necessary  to  meet,  in  or- 
der to  remedy  that  defect.  We  nad  better  not  be 
too  profuse  with  this  littJe  remnant  of  ^pro- 
pristioB. 

The  fcentleman  is  entirely  mistaken  if  he  sup- 
niaas  that  I  can  iq>are  two  or  three  hundred  dol- 
lan for  the  purchase  ol  newspapers  to  distribute 
among  my  constituents. 

Mr.  HABLOIS.  Sinoe  this  matter  was  laid 
opoD  the  table,  I  hare  almost  come  to  the  oon- 
cinsioD  myself,  that  I  would  rote  for  some  ap- 
{wopriation,  perhaps  to  the  extent  of  one  thou- 
sand dollars  for  the  purchase  of  newspapers,  to 
be  distributed.  But  I  had  a  conversation  with 
one  of  the  public  printers,  (Mr.  Hodges,)  this 
momiag,  who  said  to  me  that  he  was  very  glad 
wo  did  not  order  the  thousand  dollars  worth,  as 
it  would  be  of  no  adrantage  to  them.  Having 
tkottght  the  matter  all  over,  inasmuch  as  one 
tiinnsaad  dollars  worth  would  go  but  a  little 
iray,  when  distributed  among  the  people,  I  came 
to  the  conduaion  that  I  would  not  vote  for  the 
praposition  tf  it  should  come  up  again.  I  ao- 
oordiogly  purchased  ^out  forty  papers,  which 
i  am  BOW  sending  ott  I  think  that  for  all  the 
mod  ~we  can  de  hj  making  an  appropriation  of 
Uiis  kind,  we  had  better  not  incur  the  expendi- 
tnis.  Net  tliat  I  would  oppose  the  dissemina- 
tion of  knowledge  or  information,  but  I  think 
that  information  will  be  more  readily  extended 
to  the  people,  by  taking  a  different  method.  I 
shall  esitainly  rote  against  any  such  appropri- 
tion. 

Mr.  T.  J.  HOOD.  I  am  pleased  that  the  gcn- 
tisman  Icom  Caldwell,  open  tsfleotion,  has  oqb- 
eluded  to  more  a  rocaasiderrtion  of  the  rate  is 


diaiflass,and  am  partieolariy  gratified  in  having 
thia  proposition  brought  Mfore  this  body  io 
such  close  proximity  with  another  measure  just 
disposed  of.  A  few  moments  ago,  a  resolution 
was  offered  by  my  friend  in  front  of  me,  (Mr. 
Mares,)  distMrnsing  with  the  printing  of  tliat 
multitude  of  resolutions,  daily  accumulating  oa 
Ae  secretary's  table,  for  the  benefit  ol  this  body, 
except  such  as  it  may  otherwise  direct.  Now, 
many  of  these  resolutions  present  questions  of 
great  importance,  and  well  worthy  the  serious 
consideration  of  every  gentleman.  Vet  irom 
the  character  and  lengrth  of  some  of  them,  the 
suspicion  may  reasonably  be  indulged  that  the 
good  people  of  Buncombe  were  not  wholly  lost 
sight  of  in  drafting  them.  The  object  of  that 
resolution  was  to  curtail  ex[>enses,  as  the  daily 
papers,  laid  upon  our  tables  would  furnish  the 
same  informatiou.  Still  it  was  voted  down. 
New  I  am  inclined  to  favor  every  propoeitiom 
tending  to  retrenchment  and  reform,  but  they 
must  not  be  partial  in  their  bearing.  We  should 
sot  print  alone  for  our  own  information  or  ben- 
efit, and  withhold  all  intelligence  of  our  pro- 
ceedings from  those  who  sent  us  here.  For  what 
purpose,  sir,  liave  we  here  assembled?  Nothing 
less  than  to  alter,  amend,  or  remodel  the  organic 
law  of  the  State— the  constitution  which  will 
give  tone  and  character  to  the  very  goremment 
under  which  ,ther  live — and  they,  as  being  so 
deeply  interostea  in  our  deliberations,  have  a 
right  to  be  informed  of  our  reasonings  and  con-' 
elusions,  and  to  see  with  what  fidelity  we  re- 
deem thepledges  made,  when  candidates  before 
them.  Wlieu  this  proposition  was  up  a  few 
days  since,  gentlemen  became  alarmed  at  the 
expense  to  be  incurred.  We  shall  now  ees 
whether  their  ideas  of  retrenchment  shall  ope- 
rate alone  to  withhold  intelligence  from  the  peo- 
ple aa  to  our  proceedings,  whilst  they  theat- 
selrcs  are  unaffected  by  utem.  In  order  to  as- 
certain this,  I  call  for  the  ayes  and  nays. 

Mr.  MAOHBN.  I  wish  to  make  a  single  re- 
mark in  reference  to  the  observation  of  the  gso- 
tleman  from  Moi^^an  and  BreaUiitt.  The  gentle- 
man says,  that  his  mind  has  undergone  a  coangs 
upon  this  subject.  It  seems  to  me,  when  I  look 
at  the  documents  that  are  before  us,  that  I  can 
readily  see  wlqr  it  is  that  his  mindhas  undergone 
a  change;  a^d  his  constituents,  I  imagine,  will 
come  to  the  same  conclusion.  They  will  think 
that  there  has  Ijeen  enough  of  printing  at  his 
suggestion  for  one  session  at  least.  I  re^r  to  the 
document  presented  by  that  gentleman. 

Mr.  EAROIS.  The  gentleman  from  Caldwell 
will  excuse  ise,  when  I  say  that  I  think  he  is 
mistaken  in  sayinathat  the  document,  presented 
by  rae,  was  printed  upon  my  motion. 

The  yeas  and  nays  were  then  taken  upon  tah« 
motion  to  reconsid^,  with  the  following  result: 
yeas  53,  nays  40. 

Mr.  MITCHELL  said,  if  in  order,  I  will  now 
more  to  strike  out  ten  and  insert  thir^.  I  re- 
gard ten  dollars  as  altogether  insufficient  for  the 
objeet  proposed.  Unless  the  sura  be  enlarged  so 
as  to  furnish  a  sufficient  number  of  papers  for 
distribution  to  those  distant  parts  where  news- 
papers do  not  commonly  reach,  it  will  be  alto- 
gether a  useless  expenditure.  But  it  doea  seem 
to  me,  that  if  the  appropriation  be  made  large 
-enough  to  sasoii>{dwh  that  object,  much  good 
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may  b«  done.  It  is  the  ease,  I  b«lieT«,  in  mrnny 
oountiea  that  there  are  neighborbooda  where 
newspajMrs  da  not  reach.  Tboae  neighborhoods 
are  within  the  knowledge  of  gentlemen  on  this 
floor,  and  by  using  that  knowledge,  and  send- 
ing the  newspapers  into  those  neighborhoods. 
We  shall  hare  the  means  of  extending  informa- 
tien  upon  the  important  subjects  which  are  agi- 
tated here,  and  ensble  the  people  to  form  their 
judgments  respecting  them. 

The  PRESIDENT.  That  motion  is  not  in 
order.  It  is  not  in  order  to  renew  a  motion  that 
has  already  been  made  and  determined. 

Mr.  WM.  JOHNSON.  I  will  move  then  to 
strikeout  ten,  and  insert  thirty  one. 

The  PRESIDENT.  It  is  perfecUv  in  order  to 
move  to  amend,  by  striking  out  and  inserting  a 
new  number. 

Mr.  MACHEN.  I  will  ask  the  chair  if  the 
first  step  will  not  be  a  reconsideration  of  the 
vote  by  which  ten  dollars  was  substituted  for 
thirty. 

The  PRESIDENT.  That  would  be  the  regu- 
lar order  of  proceediDj^.  Some  gentleman,  '^o 
voted  with  the  miyonty,  should  move  a  recon- 
aideration  of  that  vote. 

Mr.  BARLOW.  I  voted  with  the  majority, 
and  in  order  to  test  the  question,  I  will  move  a 
reconsideration  of  the  vote  by  which  that  amend- 
ment was  adopted. 

Mr.  HARDiN  called  for  the  yeas  and  nays 
upon  that  motion,  and  being  taken,  they  were, 
yeas  40,  nays  53. 

The  question  then  recurred  upon  the  adoption 
of  the  resolution  as  heretofore  amended. 

Mr.  MAYES.  The  original  resolution  propo- 
ses, or  its  object  seems  to  be,  to  give  to  the  peo- 
ple of  the  state  correct  information  in  reference 
to  the  action  of  the  delegates  to  this  convention 
during  its  session.  The  resolution,  if  adopted 
in  its  amended  form,  will  give  to  each  one  of  ns 
some  five  copies  of  a  daily  paper,  or  in  lien  of  a 
daily,  some  twenty  or  twenty  five  copies  of  a 
weekly  paper.  Now  my  fnend  from  Nelson 
represents  some  two  thousand  constituents,  and 
the  purpose  of  making  the  appropriation,  is  to 
keep  our  constituents  apprised  of  the  proceed- 
ings of  the  convention.  That,  as  I  understand 
it,  is  the  object;  that  they  shall  be  informed  of 
every  thing  which  transpires  here;  that  they 
shall  be  put  in  possession  of  the  reasons  why  we 
are  in  favor  of  a  giveii  proposition,  or  why  we 
oppose  it.  Well,  sav  that  I  take  for  the  benefit 
or  my  constituents  nve  copies  of  the  daily  Com- 
monwealth, and  send  those  five  copies  to  the 
county  of  Graves.  How  am  I,  with  only  these 
five  copies  of  the  paper,  to  supply  information 
to  the  seventeen  hundred  voters  of  that  county? 
That  the  purpose  may  be  accomplished,  I  must 
send  to  each  person  every  day;  tor  if  I  send  to 
this  man  to-day,  and  to  that  to-morrow,  there  is 
in  reali^  no  information  conveyed;  because 
each  man  would  have  but  a  disjointt'd  portion  of 
oar  proceedings. 

If  any  feasible  plan  can  be  adopted  by  which 
this  information  uan  be  spread  throughout  the 
oonntry,  I  shall  be  in  favor  of  it;  for  I  am  the 
last  man  to  withhold  useful  information.  But 
I  think,  that  the  expenditure,  as  proposed,  would 
be  worse  than  useless.  I  believe  it  would  utter- 
ly tail  to  aocompliah  th«  pnipow  intended.— 


These  are  Mme  of  the  tettona  whr  I  rote  l 
it;  not  because  I  am  opposed  to  giving  infemuip 
tion  to  the  people.  I  saould  be  glad  to  put  them 
in  poweesion  of  full  information.  But  ss  the 
gentleman  from  Nelson  very  justly  observes,  if 
you  attempt  to  impart  information  at  all,  yon 
should  make  it  extend  impartially  to  all.  If 
I  send  a  paper  to  one  man  and  send  none  to  his 
neighbor,  the  latter  will  be  offended,  for  he  will 
conceive  that  he  hsa  as  much  right  to  receive 
information  as  the  other. 

I  can  see  no  reason  why  delegates  shonld 
chsnge  the  opinion  they  expressed  uie  other  day 
in  regard  to  passing  this  resolution.  No  reason 
has  been  advanced,  and  the  more  I  have  heard 
gendemen  talk  on  the  subject,  the  more  I  am 
satisfied  that  the  appropriation  of  a  (thousand 
dollars  would  be  worse  than  uselns. 

Mr.  ROOT.  I  would  simply  say  to  all  thoae 
gentlemen  who  are  in  favor  of  a  reformation  <rf 
the  constitution,  that  I  hope  they  will  vote  fiw 
this  resolution,  however  limited  it  may  be  in  its 
character.  Sir,  the  elections  were  scuroely  ovw 
before  the  secret  enemies  of  all  reform  were  en- 
deavoring to  impose  upon  the  more  ignorant 
portion  of  our  fellow  citizens,  by  leading  them 
to  believe  that  no  reform  could  be.  effected  by 
the  convention,  and  they  are  now  preparing  Hva 
public  mind  to  condemn  in  advance  whatever 
may  be  done  by  the  convention.  It  is  worse 
than  useless  for  us  to  deliberate  here,  for  one, 
two,  or  three  months,  bringing  whatever  wisdom 
there  may  be  in  the  convention  to  bear  upon 
the  question  of  reform,  while  the  enemies  of^  re- 
form are  deceiving  the  great  body  of  the  people, 
and  preparing  them  to  condemn  unheard  what- 
ever we  may  do.  I  am  therefore,  in  favor  of  cir- 
culating this  information.  It  is  true,  it  is  bnt 
little  information  that  this  resolution  will  dis- 
seminate, but  it  may  be  like  leaven  thrown  into 
the  public  mind,  which  will  produce  its  proper 
effect.  Suppose  I  send  twenty  copies  of  a  week- 
ly newspaper  into  my  neighl>orhood.  The  peo- 
ple at  tneir  usual  gatherings  will  obtain  the  in- 
formation which  it  is  intended  to  convey ;  and 
they  will  be  enabled  thereby,  to  some  extent,  to 
meet  the  arguments  of  the  enemy.  They  will 
be  put  in  possession  of  the  reasons  by  which  w* 
are  governed,  and  when  we  place  before  them,  at 
our  retnm  home,  that  which  we  shall  have  pre- 
pared for  their  adoption,  the  work  will  be  well 
nigh  accomplishea;  and  it  will  be  ratified  by  a 
triumphant  vote.  But  if  instead  of  doing  thia, 
yon  permit  the  evil  disposed  to  pour  into  the 
ears  of  the  people  their  vile  fabrications,  U><7 
will  be  filled  with  apprehension  and  they  will 
not  be  prepared  to  sanction  your  work. 

Sir,  let  us  provide  tliat  the  antidote  go  witb 
the  poison.  The  thing  most' feared  by  uie  ene- 
mies of  reform,  is  thatlight  shall  be  thrown  out 
— shall  be  communicated  to  the  people.  Henoe 
you  find  that  every  one  who  has  been  heretofore 
opposed  to  constitutional  reform,  is  now  for  pat- 
ting out  the  light,  whilst  all  the  friends  of  reform 
and  of  the  people,  are  for  circulating  li^ht.  It 
is  the  light  that  has  been  ciroulated,  which  haa 
brought  this  au^st  assemblage  of  the  people  to- 
gether. It  is  light  that  strengthens  their  neart* 
and  their  understandings,  and  which  will  ena- 
ble them  to  receive  the  labors  of  the  oonventioa 
as  they  shoold  be  raoeired. 
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I  rapeat,  air,  I  liop&  that  every  Mend  of  con- 
stitutional reform  will  give  his  vote  to  dissemi- 
nate th  is  lit^e  pittance  of  light  among  his  neigh- 
bors. 

Mr.  HARDnr.  I  am  not  going  to  make  a 
speech  Mr.  Presidcnt,butsimply  to  protest  against 
the  opinion  advanced  by  Uie  gentleman  from 
Campbell,  that  it  is  those  who  were  opposed  to 
the  call  of  theconvention,  who  are  now  endeavor- 
ing to  prevent  the  dissemination  of  light,  and  to 
prevent  the  accomplishment  of  any  good.  I  do  not 
know  at  what  time  my  friend  overthe  way  became 
a  convert  to  that  doctrine;  but  I  will  say  to  him 
as  wa.s  said  once  in  the  United  States  Senate 
by  a  distin^ished  southern  senator:  "Before 
yon  say  a  thing  is  so,  you  should  know  that  it  is 
so."  I  oppos^  this  appropriation  on  the  ground 
thati  do  not  believe  it  will  do  any  good  at  all. 

Mr.  MAYES.  1  do  not  know  that  any  por- 
tion of  the  dele^tes  of  this  convention,  are  in 
iaror  of  withholding  light  from  the  people,  nor 
did  I  suppose  that  it  ever  entered  the  mind  of 
any  delegate,  that  those  who  oppose  the  passage 
of  the  resolution,  appropriating  a  thousand  dol- 
lais  for  the  purpose  of  sending  these  newspapers 
through  the  country,  were  opposed  to  constitu- 
tionafreform.  For  myself,  I  can  say  in  I'egard 
to  this  subject,  that  I  was  an  original  convention 
man.  I  have  been  for  it  from  the  beginning,  and 
am  for  it  still;  and  as  I  remarkecT  before,  if  I 
could  see  any  good  that  would  result  from  ap- 
propriating this  money,  in  the  way  that  is  pro- 
poeied,  I  would  vote  for  it.  But  as  I  can  see  no 
good  that  is  likely  to  result  from  it,  I  shall  vote 
against  it. 

Mr.  ROOERS.  I  only  rise  to  say,  that  I  have 
opposed  no  appropriation  at  all,  that  was  intend- 
ed to  convey  information  throughout  the  coun- 
try. And  ID  reference  to  beinga  convention  man, 
I  will  inform  gentlemen,  that  I  have  been  a  con- 
vention man  from  the  very  beginning;  and  one 
of  the  reforms  which  I  have  been  most  in  favor 
of,  is  economy.  On  the  score  of  economy,  then, 
believing  that  this  appropriation  can  do  no  good, 
I  shall  vote  against  it. 

Mr.  TURNEB,  I  have  uniformly  voted 
against  incnrringa  largeexpense  forprinting  and 
distributing  papers;  and  my  reason  for  doing  so 
is,  that  the  printing  that  is  to  be  done  here^ter 
ia,  I  thinjc,  of  much  more  importance.  When  we 
finish  the  constitution  which  we  are  about  to 
make,  I  want  to  print  a  great  many  copies  of  it, 
together  with  the  old  constitution,  and  send  them 
out  to  the  people,  that  they  may  compare  the  one 
with  the  other,  and  make  choice  between  them. 
My  impression  is,  that  we  have  a  tolerably  good 
constituUon  already,  though  I  am  for  making  a 
great  many  changes  in  it.  Still  we  have  done 
very  well  under  the  old  one,  and  I  wish  the  peo- 
ple to  make  a  compariaon,  and  say  which  they 
will  prefer.  Every  principle  embodied  in  the 
new  constitution,  ought  to  be  compared  with 
those  of  the  old  one,  that  the  people  may  vote 
naderstandiogly. 

It  is  important  that  we  should  avoid  incur- 
ring expense  for  printing,  that  may  be  dispensed 
wiub,  in  view  of  having  Uiis  necessary  item  of 
expense,  which  will  not  be  inconsiderable,  to  be 
incurred  hereafter.  Our  printing  bills  will  oth- 
erviae  run  up  to  an  eoormoos  amount.  Will  it 
notbe  ntore  important  that  we  should  lay  before 
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the  people  the  final  result  of  our  labors,  than 
that  we  should  give  them  ten  dollars  worth 
of  the  Commonwealth  and  the  Yeoman?  And, 
after  all,  how  many  individuals  can  you  supply 
with  that  ten  dollars  worth?  I  tell  gentlemen 
I  have  had  some  little  experience  in  this  busi- 
ness. On  one  occasion,  previous  to  an  election, 
I  wrote  letters  to  about  twenty  individuals,  in 
different  parts  of  the  county,  urging  them  to  ex- 
ert dtemselves  a  little  for  me,  as  my  business 
would  not  admit  of  my  personal  attendance.— 
But  I  found,  that  by  selecting  individuals  in 
this  manner,  I  gave  offence  to  others,  and,  in 
short,  I  made  three  enemies  where  I  gained  one 
Mend.  And  if  we  send  out  papers  in  this  way, 
we  shall  give  offence  to  every  man  in  the  neigh- 
borhood, except  the  one  to  whom  the  paper  is 
sent.  And,  when  the  appropriation  is  narrowed 
down  to  the  sum  of  ten  dollars,  it  will  be  found 
tobetoolimitedtodoanvgood.  And  there  is  an- 
other item  which  wc  shallhave  to  pay:  that  is,  a 
postage  of  three  cents  upou  each  paper,  while  tina 
paper  itself  coste  but  two.  So  that  in  any  point 
of  view  in  which  I  can  look  at  the  matter,  it 
seems  to  me  to  be  highly  objectionable.  In  the 
first  place,  it  will  do  little  or  no  good,  if  not 
positive  harm;  and  in  the  next  place,  it  will  ex- 
haust our  means  and  prevent  us  from  doing  an. 
important  service  hereafter,  to  enable  them  to 
vote  understandingly  upon  the  issue  of  our  la- 
bors. 

Mr.  MACHKN'.  The  expense  to  be  incurred 
for  postage  is  certainly  erroneously  stated  by 
the  gentfeman  from  Madison.  Init  it  at  the 
highest  price,  and  it  is  only  one  cent  upon  each 
newspaper,  when  sent  by  individuals.  This 
I  understand  to  be  the  post  office  law.  But  the 
intention  was  that  the  names  of  those  to  whom 
papers  were  to  be  sent,  should  be  left  with  the 
publishers,  and  that  the  papers  should  go  from 
the  publishing  office  without  this  additional  tax 
upon  the  sender. 

Mr.  GHOLSON.  I  certainly  do  not  rise  for 
the  purpose  of  animadverting  particularly  upon 
the  remarks  of  any  one  gentleman,  or  upon  any 
thing  in  particular,  that  has  been  said.  While 
aU  manifest  a  willingness  that  the  peopleshould 
be  supplied  with  information,  none  suggMt  a 
better  mode  than  that  which  they  object  to. 
Are  we  to  be  told  that  because  this  mode  is  not 
so  good  as  might  by  possibility  be  devised,  we 
are  therefore  to  have  none  at  all?  Why  do  not 
its  opposers  present  to  us  another?  Do  the 
members  of  this  convention  desire  to  keep  their 
light  hidden  under  a  bushel?  Are  they  un- 
willing that  their  constituents  should  know 
what  tocy  are  doing  here?  Certainly  not.  No 
one  will  place  himself  in  that  dilemma.  Then  I 
call  upon  gentlemen  to  furnish  us  a  plan  for 
disseminating  light  among  the  people.  I  be- 
lieve there  is  no  one  in  the  state  who  does  not 
desire  to  be  particularly  informed  of  what  is 
said  and  done  nere.  It  is  due  to  the  people  that 
they  should  be  informed.  We  are  consuming 
daily  and  hourly  their  money,  and  shidl  we  be 
told  that  we  are-  not  to  give  an  account  of  our 
stewardship.  'Much  has  been  said  about  being 
opposed  to  reform.  I  call  upon  those  gentle- 
men, who  assert  that  they  are  in  favor  of  a  re- 
form; to  place  before  the  people,  the  means  of 
refttting.this  calumny.    And  what  other  meaiis 
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te  effeotiTe  for  doiti^  tbls  as  diaveminating  the 
4ebate8  of  thia  ennTtntion. 

I  admit  that  the  sum  of  a  thoasand  dollars  is 
kisigviflcant,  and  I  shall  vote  g^iost  it.  'When 
tiotiSjiur  better  than  that  can  Im  done,  |  dtovld 
prefer  fo  par  the  ten  doHars  taraelf.  J  vas  ia 
ftrorof  Totinc  abondred  papers  Instead  of  sixty; 
tnit  if  ^^  NdQca  it  to  ten  dotlsn.  I  shall  advise 
everf  one  to  vote  against  it,  and  pajr  the  amount 
oat  of  his  own  funds.  It  is  altogether  too  in- 
■tgnifloant  a  snm  to  do  any  gpod.  If  a  reasona- 
ble nnmber  of  papen  were  distributed,  the  peo- 
ple might  be  put  in  possession  of  ike  neeussaiy 
information,  but  the  present  number  is  totally 
inadequate,  and  I  shall  feel  constrained  to  vote 
against  it  altogether. 

Mr.  THOMPSON.  I  trost  the  gentleman  tmta 
Ballard  iriU  not  vote  against  this  appropriation, 
becaose  if  the  distribution  of  a  large  number 
^11  do  any  good,  At  distribution  of  a  few  will 
Ao  some  good.  It  has  been  intimated  that  these 
dpposed  to  the  original  resolution  wished  to 
Withhold  light  from  the  people.  Ihavenosnch 
motive  as  that.  When  the  constitution  shall  be 
fbrmed,  I  cm  in  favor  of  sending  a  copy  to  each 
voter  in  the  State,  so  that  he  may  be  enabled  to 
fonn  an  opinion  regarding  it.  We  have  heard  in 
-this  hall,  that  a  large  poition  of  the  delegates  in 
this  convention  are  in  favor  of  civil  revolution. 
What  do  we  propose  to  dot  What  do  a  ma- 
ioritr  of  the  people  of  Kentucky  ask  at  onr 
BSnog?  It  is  to  place  in  their  hands  the  elec- 
tion of  &e  remamder  of  the  ofBcers  of  gov- 
emmeut,  beyond  those  which  they  now  have. 

I  for  one  hope  that  those  in  fevor  of  the  origi- 
nal reaolntion  Tbr  taking  thirty  dollars  worth  of 
the  newspapers,  will  not  vote  againsttJie  araend- 
inent  of  the  gentleman  from  Kelson,  because  if 
tiitrty  dollars  will  do  good,  ten  dollars  worth  ap- 
propriated in  the  same  way  will  do  some  good. 
Bat  the  best  plan,  I  think,  for  giving  the  people 
information  is,  when  we  have  finished  onr  woik, 
to  havB  a  Mtpy  transmitted  to  eaoh  votar  :  and 
I  ftiar  not  (br  tbs  resalt  of  our  labors  when  t^ 
posple  «ome  to  vot«. 

Mr.  SAfiOIS.  I  Would  not  tronble  the  con- 
vention with  a  single  remark,  were  it  not  that  in 
eonseqaence  of  the  remarks  of  the  gentleman 
|tom  Ovopbell,  I  would  appear  to  stand  in  an 
kttitnde  opposed  to  reform.  As  has  been  well 
Remarked,  gentlemen  ought,  before  they  make 
in  assertion,  to  be  well  assured  of  its 
troth.  I  have  apposed  this  appropriation  from 
^e  beginning.  I  was  opposed  to  so  small  and 
pitiful  a  provision  for  the  dissemination  of 
Knowledge:  because,  in  fact,  and  in  trudi,  I  believ- 
ed it  womd  be  of  no  avail,  while  it  would  cost 
&e  state  a  considerable  sum,  and  that  it  would 
create  more  dissatis&ction  among  the  people 
than  if  we  had  not  sent  a  paper  among  tjkem  at 
all.  Soppose  we  distribute  three  thousand  dol- 
tars  worth:  Who  would  get  themt  Why,  the 
reading  men,  and  great  numbers  would  not  be 
taken  nom  the  post  office  at  all.  And  it  is  rea- 
l^nable  to  suppose  that  those  who  are  reading 
aadenquiring  men,  will  get  the'  infomwition  k 
•11  events,  without  entailing  tiiis  expense  upon 
the  state. 

The  eentleman  is  mistaken  if  he  snpposes  I 
(On  not  lor  r^orm.  I  want  to  send  out  a  new 
wnstitatiDn,  von  tiko  beginning  to  toe  vny  last 


letter  of  it ;  and  I  Want  to  embody  in  that  con- 
stitntion  the  reforms  which  the  people  of  Ken- 
tucky require.  And  I  'not  only  want  a  new 
constitution,  but  I  want  that  constitution  sub- 
mitted to  tne  people  of  Kentucky,  and  whilo 
dieir  vote  is  being  taken  let  this  convention  ad- 
ioum,  and  if  our  labor  does  not  please  them,  let 
the  convention  again  meet  and  revise  their  work. 

The  gentleman  from  Ballard  says,  that  none 
of  us  have  proposed  a  better  plan  of  giving  in- 
formation to  the  people.  If  the  gentleman 
wishes  his  u>eeches  published  and  sent  forth 
throughout  the  state,  or  throughout  the  U.  S.,  he 
can  do  it  without  burthening  the  state  with  the 
expense.  The  proceedings  of  this  body  will 
hereafter  bo  of  mote  interest  to  the  people  than 
they  are  at  present.  I  have  no  doubt  there  will 
be  speeches  made,  that  will  be  of  the  very  deep- 
est interest.  There  will  be  speeches  made  in  re- 
lation to  slavery,  in  relation  to  the  right  of  suf- 
frage, ia  relation  to  the  election  of  the  judiciaiT 
and  odier  subjects  of  equzil  importance,  whicn 
will  be  well  wordiy  of  being  published  and  dis- 
seminated, and  well  worthy  of  the  public  atten- 
tion. I  would  frathcr  see  these  published  and 
distributed  at  tlie  public  expence  than  that  a 
few  copies  of  a  daily  paper  mould  be  irregular- 
ly distributed ;  which  Will  convey  no  other  in- 
iormation  than  the  ordinary  routine  of  buainesf 
here,  with  die  disjointed  remarks  of  delegates 
upon  various  subjects. 

The  question  being  taken  upon  the  adoption  of 
the  resolution,  it  was,  upon  a  division,  decided 
in  the  affirmative.    Ayes  47.    ICoes  3S. 

cojoorm  OK  iLxonons. 

The  PRESIDENT.  I  will  take  this  occasion 
to  appoint  the  committee  on  elections. 

Tney  are,  Messrs.  Boot,  Huston,  BalUnger,  A. 
K.  Maishall,  and  Qarrard. 

conrxsTEn  sxat. 

Mr.  NTITTALL.  If  I  am  in  order,!  would 
like  to  make  a  few  remarks  to  the  convention, 
concerning  the  application  of  the  claimant  for 
my  seat.  I  wonlT  like  to  know  whether  his  pe- 
tition has  been  presented  to  the  committee. 

The  PRBSIDjENT.  It  has  been  referred,  and 
the  subject  is  now  before  the  committee. 

Mr.  NtJTTALL.  I  do  not  know  whether  this 
is  the  proper  occasion  to  say  any  thing  in  regard 
to  this  subject,  but  as  it  appears  that  tiiere  is  iiot 
much  business  now  before  the  convention,  X 
would  be  glad,  if  it  would  meet  with  the  appro  • 
bation  of  the  body,  to  make  a  few  statements. 

SEVERAL  DELG6ATES.    "Leave,  Leave." 

The  PRESIDENT.  The  gentieman  can  b« 
heard,  unanimous  leave  being  gnmted,  although 
it  is  totally  out  of  order,  there  oeing  no  motion 
before  the  convention. 

Mr.  HARDIK.  The  gentleman  is  eertainl}r 
entitled  to  be  heard.      

Mr.  0.  A.  WICKLIPFE.  If  the  gentleinlin 
desires  to  be  within  the  rules  of  order,  he  can 
move  to  instruct  the  committee,  and  t&en  he  will 
be  entitled  to  address  the  convention. 

Mr.  KtJTTALL.  I  would  like  to  know  wheth- 
er the  committee  possesses  the  power  to  send  for 
persons  and  papers. 

The  PREMDENT.  ITirtpowerresnlts neces* 
sarily  from  tbo  appointaient  of  tfce  committer. 
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Ur.  mrrTAtL.  I  sboaia  like  to  have  the 
«oniBiltt««  matrueted  upon  one  brwch  (d  the 
question,  and  in  order  to  elucidate  my  meaning, 
vith  permission,  I  will  make  a  few  lemarka  to 
the  convention. 

The  first  Mond^  succeeding  the  Aosuat  elec- 
'  tiom,  my  competitor  notified  me  that  he  would 
contest  my  Tight  to  a  seat  here,  upon  the  ground 
of  illegal  Totee  having  been  polled  for  me  in  that 
Meetion.  I  sent  him  word  back  by  the  gentle- 
inam  iriio  served  Die  notice,  that  if  his  jriends 
nroold  pay  up  their  bets,  I  would  run  the  elec- 
tiott  over  again,  and  desired  to  know  whetherhe 
intended  to  proseeate  the  contest  in  good  foitfa. 
From  Aat  day  until  the  opening  of  me  conven- 
tion, I  heard  nothing  of  the  contest.  Ho  notice 
Was  given  me  that  any  depositions,  or  that  any 
preliminary  steps  would  be  taken  to  contest  my 
ri^bt  to  a  seat  here. 

Now,  surely  sir,  tiia  committee  ought  to  be 
Imtraeted,  not  that  I  am  afraid  to  meet  my  com- 
petitor on  that  ground,  but  not  to  go  into  that 
acaneh  of  the  eoBtroveny,  because  I  kpowthat 
dtis  convention  cannot  well  qwre.  me,  and  if 
they  go  into  that  investigation,  I  ^all  iiave  to 
be  absent  about  three-fourths  of  ray  tjme. 

Am  to  the  other  branch  of  the  controversy,  I 
^edge  myself  to  the  oonvention  that  I  will  oe- 
^isopj  no  seat  here  that  the  nuyority  of  my  oon- 
■tttoeiitB  refuse  to  give  me.  And  further,  that 
Uisre  ia  an  apparent  majority  for  my  competitor 
upon  the  pon  books,  there  can  be  no  rational 
doubt;  ana  that  one  of  two  thiags  is  aa  certain 
a*  that  the  sao  dunes  in  the  Armament  of  Hesr- 
«B,  aad  that  is,  either  that  the  offloers  of  eleo- 
tiiui  for  the  county  of  Heni^  have  been  guillT' 
vt  wilful  eormption  in  giving  my  oerlsificato  of 
election  to  roe,  or  thatthetehM  been  moat  damn- 
able forgery  perpetntted  .upon  the  poll  books. 
I  will  prove  twyond  a  doniit  to  the  convention 
by  all  the  judgee  of  eleetion,  that  from  twenty 
(oar  to  twenty  five  votes  have  been  foisad  upon 
the  poll  book.  I  will  prove  by  the  eWrk  of  elec- 
tkm,  thatthoae  votea  ware  never  recorded.  I  will 
prove  hf  the  veten  tiieBsuves,  that  thej  never 
cast  their  votes.  If  2  do  not  prove  this,  I  am 
wUliBg  to  be  set  down  by  every  gentleman  on 
thta  floor,  ai|  a  dishonorable  man. 

The  PRESIDSITT.  there  is  no  question  be- 
fine  the  convention. 

Hr.  BTTTTAIX.    I  am  now  through,  air. 

Mr.  HARDIN.  I  do  not  know  any  tUng  of 
tine  nature  of  the  contest  as  between  my  honota- 
Ue  friend  and  hia  eompetitor,  but  Crom  the  ex- 
peiienee  I  have  had  in  contested  elections,  I  am 
oonrinecd  tliat  the  gentleman  who  has  the  seat 
hlH  a  light  to  be  heard  upon  that  or  upon  any 
oAdr  point.  The  gentJeman  eontesting  the  aeat 
bM  no  n^t  to  neak  without  apeoial.pennis- 
aion.  I  wiU,  th«efoe,  move  that  air.  Leeon^ta 
be  pannitted  to  be  heard  alap. 

it.  a.  A.  VnCSXVfZ.  l  tklak  that  very 
jHopcr,  and  shall  vote  for  it  whenever  the  com- 
mittee shall  have  made  in  iaene  by  their  report. 

Mr.  'SASXHS.  There  nuiy  be  some  inciden- 
tal point  upon  whioh  it  wiUhe  neoessary  for  Mr. 
laecompte  to  make  some  explanation. 

Mr.  iRWlir.  I  will  sinualy  suggest  that  the 
motion  should  be  amended  so  tluit  be  may  be 
hieard,  either  by  himself  or  cooasel. 

Mr.  84W)jfr.  i^;^  f!>«Mf^««t  I  mm 


saw  a  lawyer  iatradaeed  ia  the  «^  «f  a  aan^ 
tested  eleetion. 

The  PfiSSlj)ENT.  The  qoeetioB  is  upon  al- 
lowing the  contestant  the  lidu  to  be  heard  upon 
any  point  in  oonaeetion  wi%  the  eonteat. 

The  motion  was  agreed  to.' 

The  convention  th«B  adjourned. 


wsDinesoAT,  octobsr  lo,  im. 

Prayer  by  the  Rev.  Ma.  Koawu. 

PBOPOSITIOIIS  (O  AHBTB, 

Mr.  JAMES  submitted  the  following,  whieji 
on  his  motion,  was  referred  to  the  committee  ob 
the  legUlative  department,  andwderei  tob* 
printed: 

1.  Rnolved,  That  it  is  aqtedleat  to  direct  t)i«. 
general  assembly  to  provide,  bv  law,  for  the  nodft 
and  manaer  in  whi<m  the  survivor  of  a  duel,  aoi 
his  estate,  shall  be  rendered  respoaeible  to,  an4 
be  charged  with,  a  compensation  for  the  will 
and  children  of  the  deoewsed  whom  he  has  tlaia. 

S.  Renteai,  That  no  lottery  should  be  author- 
ixed  by  this  state,  and  the  aelling  or  buying  of 
lottery  tickets  within  this  state  should  tw  p«e>- 
hibited. 

Mr.  TRLPLETT  offered  the  following,  andcft 
his  motion  it  was  referred  to  Ae  eommittee  on 
the  ezeoutiye  department  for  the  state  at  large, 
and  ordered  to  be  printed: 

Metolved,  That  whenever  the  governor  shall 
remit  a  fine  or  forfeiture,  or  grant  a  r^rieve  of 
pardon,  he  shall  enter  his  reasons  for  doing  so  on 
the  records  of  the  scoretaiy  of  state,  in  a  sepa- 
rate book;  and  on  the  requisition  of  either 
house  of  the  general  assembly,  €aa  same  shall 
be  laid  before  them,  and  publiwed  if  they  deem 
proper. 

Mr.  GRAY  submitted  the  following,  and  on 
his  motion  it  was  referred  to  the  committee  on 
the  revision  of  the  constitution  and  daveiy,  aad 
ordered  to  beprinted: 

Eaolved,  That  the  mode  of  revising  and  auen^.- 
ing  the  constitution  ought  to  be  as  ToUowa  i 

Any  specific  amendment,  qr  amendments,  ta 
the  constitution  may  be  proposed  in  the  senata 
or  house  of  representatives,  wid,if  the  same  shall 
be  agreed  to  by  a  miuority  of  the  members  «Ieo- 
tsd  u>  each  of  the  two  iiouses,-8uch  propMe4. 
amendment,  or  amendments,  shall  be  entered  on 
the  journals,  with  the  yeas  and  nays  taken  ther^ 
on,  and  published  for  three  moauis  previous  to 
the  next  succeeding  election  for  representatives 
to  the  legislature,  in  at  least  one  uewspi^r  of 
each  county,  if  any  be  published  therein,  and 
shall  be  submitted  to  the  people,  atsaid  election, 
in  sn^  mwMier  as  the  legislature  may  prescribe; 
and,  if  the  peiwle  shall  approve  such  amend- 
ment, or  amcnoments,  or  any  of  theqi,  b;^  a  ma>- 
jority  of  all  the  electors  of  the  state  qualified  to 
vote  for  members  of  the  legislature,  auoh  amend- 
ment, or  amendments,  so  approved,  shall  be  re- 
ferred to  the  legislature  chosen  at  said  election; 
and  if,  in  said  legislature,  such  proposed  amend- 
ment, or  amendments,  or  any  of  them,  shall  be 
agreed  to  by  a  majority  of  all  the  members  eleet- 
eato-eaj^dauM.yMn  itahaU  hathadutr  of  £ha 
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bgitlatare  to  a«ua  submit  suoli  proposed  amend- 
ment, or  amendments,  or  suoh  of  them  as  maj 
hare  been  agreed  to,  as  aforesaid,  hy  the  two  leg- 
islatures, to  the  people  at  the  next  election  for 
judicial  officers,  or  members  of  the  legislature ; 
and  if  the  people,  at  said  second  election,  shall 
approTe  ana  ratify  such  amendment,  or  amend- 
ments, or  anv  of  them,  by  a  majority  of  all  the 
electors  of  the  state  qualified  to  rote  for  mem- 
bers of  the  legislature,  sucli  amendment,  or 
amendments,  so  approved  and  ratified,  shall  be- 
come part  of  the  constitution :  Provided,  That  if 
more  than  one  amendment  be  submitted,  they 
shedl  be  submitted  in  such  manner  and  form  that 
the  people  may  vote  for  or  against  each  amend- 
ment separately  and  distinctly;  but  no  amend- 
ment, or  amendmentB,  shall  be  submitted  to  the 

people  oftener  than  once  in years:  And, 

firoaded  fialtur.  That  tbe  article  of^the  consti- 
tution concerning  slaves,  this  article,  and  the 
portion  which  provides  that  no  man's  property 
thall  be  taken  or  applied  to  public  use  without 
the  consent  of  his  representatives,  and  without 
just  oompensationbeine  previously  made  to  him, 
•hall  never  be  amended  or  changed  without  the 
ooncurrence  of  two  thirds  of  all  the  members 
elected  to  each  house  of  the  general  assembly, 
at  two  successive  sessions,  and  a  majority  of  all 
the  electors  of  the  state,  qualified  to  vote  for 
members  of  the  legislature,  at  two  successive 
dieotiona. 

Mr.  PRESTON  offered  the  following,  and  on 
his  motion  it  was  referred  to  the  committee  on 
miscellaneous  provisions,  and  ordered  to  be 
printed: 

Retdved,  That  it  be  referred  to  the  committee 
on  the  miscellaneous  provisions  of  the  constitu- 
tution,  to  inquire  into  thejexpediency  of  amend- 
ing the  I^th  section  of  the  6th  article  of  the  pre- 
sent constitution  of  Kentucky,  so  that: 
'  let.  All  judicial  officers  and  all  ministerial  or 
executive  officers,  whose  duties  and  powers  are 
confined  to  counties,  who  may  be  elected  under 
tiie  new  constitution,  shall  be  chosen  by  ballot. 

2d.  In  all  elections  by  the  people  of  gov- 
ernor, lieutenant  governor,  members  of  the 
genet^  assembly,  and  officers  whose  duties  re- 
me  to  the  state  at  large,  and  in  all  elections  by 
the  legislature,  the  votes  shall  be  personidly  and 
publicly  given  viva  voce. 

Mr.  KAVANAUGH  offered  the  following,  and 
on  his  motion  it  was  referred  to  the  committee 
on  the  county  courts,  and  ordered  to  be  printed: 

1.  Setolvea,  That  provision  should  be  made 
in  the  constitution  for  a  court  of  probate  in  each 
county  of  the  State,  to  consist  or  a  sole  judge, 
vith  a  jurisdiction  defined  in  the  constitution 
and  laws:  Provided,  hotBever,  That  such  jurisdic- 
tion shall,  in  no  case,  in  the  trial  of  civu  causes, 
exceed  the  sum  of  dollars. 

2.  Raolved,  That  the  number  of  justices  of 
the  peace  for  each  county  of  the  State  should  be 
in  proportion  to  the  number  of  qualified  voters 
fn  such  county,  which  proportion  should  be 
prescribed  in  tne  constitution;  and  that  the  ju- 
risdiction of  justices  of  the  peace  ought  not  to 
exceed  that  now  given  by  the  laws  of  the  State: 
Provided,  hoteever,  That  each  county  seat  of  the 
State  ought  to  have  at  least  two  justices. 

3.  Resolved,  That  the  county  conrts,  as  now 
eatsbHshed,  shotdd  be  aboiined,  and  th«t°  the 


justices  collectively  of  each  county,  constitute  s 
board  of  county  commissioners;  and,  as  such,  to 
have  no  other  power  nor  jurisdiction  than  such 
as  relates  to  the  county  revenue  and  its  applica- 
tion, roads,  passways,  ware-houses,  ferries,  and 
mills,  and  to  bo  regulated  and  governed  in  such 
jurisdiction  in  such  manner  as  may  be  prescribed 
by  law. 

Mr.  DUN  AVAN  offered  the  following,  and  on 
his  motion  it  was  referred,  and  ordered  to  be 
printed: 

Retolved,  That  the  appropriate  committee  en- 
quire into  the  expediency  of  adopting  in  the 
constitution  a  provision  requiringthe  fiscal  agent 
of  the  state,  after  the  return  to  his  office  of  the 
commissioners'  books  of  the  revenue  tax,  to 
make  an  estimate  of  the  probable  expenditure 
of  the  government  for  that  year,  and  then  to  as- 
sess an  ad  valorem  tax  on  the  amount  of  proper- 
ty listed  for  taxation  sufficient  to  meet  tnat  ex- 
penditure. 

Mr.  B0WLIN3  offered  the  following,  and  on 
his  motion  it  was  referred  to  the  committee  on 
the  legislative  department,  and  ordered  to  be 
printed: 

1.  Retolved,  That  it  is  right  and  just  that  all 
property  should  be  taxed  according  to  its  value; 
that  value  to  be  ascertained  in  such  manner  as 
theleg^lature  shall  direct,  so  that  the  same  shaU 
be  equal  and  unifonu  throughout  the  oonmoa- 
wealth.  No  one  species  of  property  bora  which 
a  tax  may  be  collected  ought  to  be  taxed  higher 
thau  any  other  speeiea  of  property  of  equal  val- 
ue—but that  tjie  legislature  ought  to  have  power 
to  tax  merchants,  pedlers  and  privileges,  in  sueh 
manner  as  they  may,  from  time  to  bme,  direet. 

2.  Retolved,  That  no  article  manufactored  of 
the  produce  of  this  commonwealth  ought  to  be 
taxed,  otherwise  than  to  pay  inspection  fees. 

Mr.  HAMILTON  offered  the  following,  and 
moved  that  it  be  referred  to  the  committee  on  the 
legislative  department: 

1.  Resolved,  That  within  five  years  after  the 
adoption  of  this  constitution,  the  legislature 
shall  appoint  not  less  than  three,  nor  more  than 
five  persons,  learned  in  the  law,  who  shall  re- 
vise, digest,  arrange  and  publish  the  laws, 
civil  and  criminal,  so  as  to  have  but  one  law  on 
any  one  subject,  and  to  be  in  plain  english,  in 
such  manner  as  the  legislature  may  direct;  and 
a  like  revision  every  ten  years  thereafter. 

3.  Retolved,  That  every  law  enacted  by  the  1e- 
gislatore  shall  embrace  but  one  object,  and  that 
shall  be  expreesed  in  the  title. 

3.  Retolved,  That  no  law  shall  be  revised  or 
amended  by  reference  to  its  title;  but,  in  suoh 
case,  the  act  revised,  or  section  amended,  shall 
be  re-enacted  and  published  at  length;  and  all 
other  laws  on  the  same  subject  shall  oe  repealed. 

Mr.  BRISTOW  offered  the  following,  as  an  ad- 
ditional resolution,  and  suggested  that  they 
should  be  referred  to  a  special  committee,  having 
cha^e  of  the  subject: 

Risdved,  That  the  legislature,  at  ite  first 
session  after  the  adoption  of  the  new  constitu- 
tion, shall  provide  for  the  appointment  of  three 
commissioners,  whose  duty  it  shall  be  to  revise, 
reform,  simplify,  and  abridge,  the  rules  and  prac- 
tice, pleadings,  forms  and  proceedings,  of  the 
eowti  efreeordof  Aie  state,  and  report  thersoa 
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to  the  Icgislotars,  subject  to  their  adoption  and 
modification,  from  time  to  time. 

Ur.  HAjyiILTON  accepted  the  amendment, 
and  the  suggefltion  to  refer. 

The  propositions  were  accordingly  referred  to 
•  special  committee,  and  ordered  to  "be  printed. 

Mr.  McCLURE  offered  the  following,  and,  on 
his  motion,  it  was  referred  to  the  committee  on 
the  ezecutire  for  the  state  at  large,  and  ordered 
to  be  printed: 

ResatW,  That  the  committee  on  ezecntire  of- 
fices shall  enquire  into  the  propriety  of  chang- 
ing, or  go  amending  the  existing  constitution, 
that  when  the  goremor  of  this  commonwealth 
shall  die,  refuse  to  qualify,  move,  or  resign,  in 
that  event  a  new  election  shall  be  had  for  gor- 
emor, instead  of  the  mode  pointed  out  in  the 
existing  constitution  of  filling  his  vacancy. 

Mr.  EiNDSEY  offered  the  following,  and  on 
his  motion  it  was  referred  to  the  committee  on 
the  legislative  department: 

Reaolvtd,  That  the  committee  on  the  legisla- 
tive department  be  instructed  to  enquire  and  re- 
port on  the  propriety  of  inserting  the  following, 
as  sections  m  the  new  constitution: — 

"The  ancient  mode  of  trial  by  jury,  in  all 
criminal  or  penal  prosecutions  on  ijehalf  of  the 
commonwealth,  shall  be  held  sacred,  and  the 
rights  thereof  remain  inviolate;  except  thelegis- 
lature  may  define  the  causes  for  which  the  com 
monwealth  may  challenge  jnron,  and  allow 
challenges  in  her  behalf  without  cause  shown, 
not  exceeding  five  in  number — and  may  aUo  al- 
low three-fourths  of  the  jury  to  render  a  verdict. 
And  in  civil  causes,  the  legislature  may  lessen 
the  number  of  jurors  to  seven,  and  allow  five  to 
render  a  verdict. 

"The  rights  of  bearing  arms  in  self  defence 
diall  riot  be  prohibited  by  the  legislature;  but 
the  legislature  may  prohibit,  by  law,  the  wear- 
ing of  concealed  weapons  in  time  of  peace,  and 
when  not  worn  in  self  defence." 

Mr.  OARRARD  offered  the  following,  and  it 
was  agreed  to: 

Retolved,  That  the  second  Auditor  be  request- 
ed to  transmit  to  this  convention  a  tabular  state- 
ment, showing  the  number  of  white  males  over 
twenty  one  years  of  age  in  each  county  in  this 
State  for  the  year  1849. 

Mr.  THOMPSON  offered  the  following,  and  it 
was  agreed  to: 

Readved,  That  the  power  of  the  legislature  to 
contract  debts  ought  to  be  restricted,  and  the 
committee  on  the  public  debt  of  the  State  be  in- 
atmcted  to  enquire  into  the  expediency  of  so 
amending  the  conirtitution  as  to  place  the  above 
restriction  upon  the  legislative  authority. 

CfHBZCTIOm. 

Mr.  TALBOTT,  by  consent,  substituted  the 
following  for  his  third  resolution  submitted  Yes- 
terday, in  which  some  errors  were  found: 

Retohxd,  That  no  specific  amendment  shall 
be  adopted  or  convention  called,  under  the  con- 
stitution thia.convention  may  adopt,  xcept  upon 
the  recommendation  of  at  least  two-thirds  of 
both  branches  of  the  legislature  for  two  success- 
ive sessions — and  afterwards  sanctioned  and 
ratified  by  a  direct  vote  of  the  people,  a  majority 
of  all  the  qualified  electors  in  the  State  voting 
for  the  tame. 


Mr.  C.  A.  WICELIFFE.  I  desire  this  oppor- 
tunity to  correct  what  I  conceive  to  be  probably 
a  natural  misconception  of  the  remark  I  made 
on  the  proposition  of  my  colleague  (Mr.  Hardin) 
yesterday,  on  the  motion  to  permit  Mr.  Lecompte 
to  take  a  seat  in  this  body,  and  be  heard  at  any 
time  he  may  think  proper  on  any  motion  that 
may  be  made  from  time  to  time  by  the  commit- 
tee on  the  subject  of  his  election.  In  the  lan- 
guaj^  employed  in  the  short  note  made  of  the 
subject,  I  am  made  to  acquiesce  in  that  course. 

My  objection  was,  that  I  was  unwilling  to  per- 
mit an  individual  to  take  his  seat  in  the  legisla- 
ture, or  in  any  body  organized  as  this  is,  until 
after  the  committee  who  had  the  subject  under 
consideration  had  examined  and  reported  upon 
the  facts.  I  interposed  an  objection  to  the  order 
giving  him  the  privilege  of  being  heard  in  this 
body  on  any  incidental  question  that  might  arise 
on  tiie  motion  of  the  committee  or  of  any  mem- 
ber of  the  convention.  The  house  however 
thought  proper  to  give  him  thrt  privilege,  by  a 
vote,  but  not  with  my  vote  or  consent.  I  did 
not  think  it  right  then  in  regard  to  the  body 
itself,  nor  do  I  think  it  right  m  reference  to  the 
sitting  member.  I  barely  wish  to  eorrect  any 
misapprehension  that  I  acquiesced  in  voting  for 
that  resolution. 

BLAVXBT. 

Mr.  MERrVTETHER,  from  the  committee  on 

the  revision  of  the  constitution  and  slavery,  made 
the  following  report: 

JtETICLK  SKVKNTH. 

Sxo.  1.  The  general  assembly  shall  have  no 
power  to  pass  laws  for  the  emancipation  of 
slaves  without  the  consent  of  their  owners  or 
without  paying  their  owners  previous  to  such 
emancipation  a  full  equivalent  in  money  for  the 
slaves  so  emancipatea,  nor  shall  they  exercise 
any  other  or  greater  power  over  the  after  bom 
children  of  slave  mothers  than  over  the  slaves 
then  in  being. 

Sec.  2.  They  shall  have  no  power  to  prevent 
emigrants  to  this  state  from  bnngin^witn  them, 
nor  citizens  thereof  who  may  denve  title  by 
marriage,  descent  or  devise,  from  bringing  to  this 
state  such  persons  as  are  deemed  slaves  oy  the 
laws  of  any  one  of  the  United  States,  or  any  ter- 
ritory thereof,  so  long  as  any  person  of  the  same 
age  or  description  shall  be  continued  in  slavery 
by  the  laws  of  this  state. 

Sec.  3.  They  shall  pass  laws  to  permit  the 
owners  of  slaves  to  emancipate  them  saving  the 
righto  of  creditors  and  preventing  them  from  be- 
coming a  charge  to  any  county  in  this  common- 
monwealth.  But  they  shall  have  no  power  to 
pass  any  law  authorising  the  emancipation  of 
any  slave  or  slaves,  without  a  provision  for 
their  removal  from,  and  against  their  return  to, 
this  state. 

Sec.  4.  They  shall  have  full  power  to  prevent 
slaves  being  wonght  into  this  state  as  merchan- 
dize. 

Sec.  5.  They  shall  have  full  power  to  prevent 
any  slaves  being  brought  into  this  state  from  a 
foreign  country,  and  to  prevent  those  from  being 
brought  into  this  state,  who  have  been,  since  the 
first  day  of  January,  one  thousand  seven  hun- 
dred and  eighty  nine,  or  may  liercaftcr  be  im- 
ported into  any  of  the  United  States  from  a  for- 
dpi  cotmtry.  .... 
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Sao.  6.  Thej  shall  have  full'  pow«r  to  pus 
.  suc-h  laws  as  may  be  necessary  to  oblige  the  own- 
ers of  slaves  to  abstaio  from  all  injuries  to  them, 
ezteadincc  to  life  or  limb  and  in  case  of  their  neg- 
le(A  or  refusal  to  comply  with  the  directions  of 
such  laws,  to  hare  such  slave  or  slaves  sold  for 
the  benefit  of  their  owner  or  owners. 

Sec.  7.  They  shall  pass  laws  providing  that 
whenever  a  slave  or  slaves  are  executed,  a  full 
equivalent  in  money  shall  be  paid  the  owner  out 
of  a  fund  to  be  raised  by  a  special  tax  on  slaves 
levied  for  that  purpose,  and  providing  that 
when  any  slave  or  slaves  shall  be  executed  for 
the  destruction  of  property,  a  pro  rata  distribu- 
tion of  the  value  paid  for  said  slave  or  slaves 
shall  be  made  between  the  owner  of  such  slave 
or  slaves  and  the  owner  of  the  property  destroyed. 
8eo.  8.  They  shall  have  power  to  provide  by 
law,  for  the  removal  of  all  tree  negroes  and  mu- 
lattos now  in  this  state. 

Sko.  9.  They  shall  pass  laws  providing  that 
•oy  free  negro  or  mulatto  hereaiter  emigrating 
to,  or  being  emancipated  in.  and  refusing  to  leave 
this  state,  or  having  left,  shall  return  and  settle 
within  this  state,  shall  be  deemed  guilty  of 
felony  and  punished  by  conBnement  in  the  pen- 
itentiary thereof. 

Sec.  10.  In  the  prosecution  of  slaves  for  felo- 
ny, no  inquest  by  a  grand  jury  shall  be  necessa- 
n,  but  the  proceedings  in  saoh  prosecutions 
snail  be  regulated  bylaw :  except,  that  the  gen- 
eral assembly  shall  have  no  power  to  deprive 
them  of  the  privilege  of  an  impartial  trial  by  a 
petit  jury. 

Mr.  MERIWETHER  moved  that  the  report 
be  referrrd  to  the  committee  of  the  whole  and 
printed,  and  made  the  special  order  for  Monday 
week,  the  22d  instant. 
The  motion  was  ogreed  to. 
The  PEESIDENT  announced  the  special  or- 
der, being  the  resolutions  of  Mr.  Turner  in 
relation  to  the  importation  of  slaves,  set  down 
by  order  of  the  convention  for  consideration  to- 
day. 

Mr.  TITENER.  I  did  not  anticipate  so  early 
arejHjrt  from  the  standing  committee  on  the 
slavery  question,  when  I  moved  a  few  days  ago, 
to  reier  the  resolutions  I  had  the  honor  of 
introducing  here,  to  a  committee  of  the  whole, 
to  be  the  subject  of  consideration  to-day.  I 
suggested  at  the  time,  thatprobabljr  there  would 
be  considerable  diversity  of  opinion,  as  to  the 
propriety  of  inhibiting  the  further  importation 
of  slaves — whether  there  should  be  a  constitu- 
tional or  a  statutory  provision  on  the  subject — 
and  that  probably  a  considerable  number  of 
members  were  opposed  to  any  provision  at  all  in 
r«gard  to  it  I  had  desired  that  these  proposi- 
tions should  be  somewhat  discussed  before  the 
oommittee  reported,  but  as  they  have  made  their 
report,  I  consider  it  premature  perhaps  to  take 
up  my  reaolutions  and  enter  upon  their  discus- 
sion, before  tliat  report  is  taken  up  for  consider- 
ation. I  do  not  therefore,  think  it  proper  to  in- 
terfere with  the  motion  of  the  chairman  of  the 
committee— and  I  suppose  he  made  it  under  the 
instructions  of  his  coininittee — to  postpone  the 
consideration  of  the  matter  until  Monday  week. 
I  cannot  concur  in  the  report  of  that  committee, 
and  at  the  proper  time  I  hope  to  be  enabled  with 
the  assistance  of  other  gentlemen  who  ifree  with 


me  in  opinion,  to  fhow  tliat  there  are  promsi- 
tions  in  oiat  report  that  we  ought  not  to  adopt. 
I  understand,  that  according  to  the  report  uie 
gentleman  has  made,  there  is  never  to  be  in  thia 
commonwealth  the  power  of  arresting  the  bring- 
ing in  of  slaves  into  the  state  for  the  use  of  the 
individual  who  may  bring  them. 

Mr.  MEEIWETHKB.  If  the  gentleman  will 
pardon  me,  there  is  no  anch  provision  in  the 
present  constitution 

Mr.  TURNER.  I  do  not  nnderstand  it  as  a 
direct  prohibition,  but  in  substance  it  does  so 
prohibit.  I  want  no  equivocation  on  the  sub- 
ject. I  want  the  constitution  expressly  to  pro- 
hibit it,  or  to  recognize  the  power  of  the  lensla- 
tive  part  of  the  government  to  do  so;  for  I  uiink 
I  shall  be  able  to  show,  that  it  is  against  the  in- 
terests of  this  commonwealth,  that  slaves  should 
be  brought  here — that  it  is  against  our  pecuniary 
interests,  the  light  of  the  age  in  which  we  live, 
and  the  rights  of  humanity.  I  move  that  the 
resolutions  1  had  the  honor  to  present  be  made 
the  order  of  the  daj,  in  connection  with  the  re- 
port of  the  oommittee  on  slavery,  for  Monday- 
week 

Mr.MERI  WETHER.  By  a  little  modification 
of  his  motion,  the  gentlemen  will  get  at  the  ob- 
ject he  desires.  If  he  will  move  to  postpone  the 
consideration  of  his  resolutions,  and  to  make 
them  the  special  order  for  Monday  week,  they 
will  come  up  at  the  same  time  with  the  report 
of  the  committee.  In  regard  to  the  point  dwelt 
on  b^  the  gentleman,  we  nave  copied  exactly  the 
provisions  of  the  old  constitution  on  the  subject. 

Mr.  TFRXER.  I  noticed  that  the  provisioas 
of  the  old  constitution  have  been  copied  by  the 
committee,  and  for  mvself,  I  never  experienced 
any  difficulty  in  dectann^  that  the  legislature 
had  power  to  prohibit  the  importation  of  slaves. 
But  if  you  go  to  one-third  of  the  members  in  the 
legislature  last  winter,  they  will  tell  you  that 
they  voted  to  modify  the  law  of  1833,  becanaa 
it  was  unconstitutional,  and  that  idea  weakened 
the  force  and  effect  of  Qie  law  very  much.  Al- 
though the  supreme  court  has  decided  that  it  is 
constitutional,  yet  a  large  portion  of  the  intel- 
ligence of  the  country  doubts  it,  and  for  that 
reason  I  prefer  that  if  we  do  not  prohibit  the  im- 
portation of  slaves  by  the  constitution  itself,  w« 
shall  have  a  provision,  clear  and  unequivocal, 
that  the  legislature  shall  have  the  power  to  do 
so.  All  I  desire  in  regard  to  the  order  of  busi- 
ness is,  that  my  resolntion  shall  come  np  for 
consideration  at  the  same  time  as  the  report  of 
the  committtee. 

Mr.  IRWIN.  As  one  of  the  committee  on  the 
subject  of  slavery,  I  wish  merely  to  remark  that 
I  do  not  agree  wiui  this  report.  Ilikethe  amend- 
ment proposed,  and  am  willing  to  incorporate 
the  law  of  1833  into  the  oonatitutioa  of  the 
state.  I  have  always  been  opposed  to  the  re- 
peal of  that  law,  because  I  saw  that  it  worked 
very  well,  and  I  am  satisfied  that  its  incorpora- 
tion into  the  constitution,  would  satisfy  alarge 
and  respectable  portion  of  the  people  of  the 
country.  I  think  it  is  unnecessary  that  slaves 
should  be  brought  into  the  commonwealtli  for 
the  use  of  our  citizens,  and  for  the  purpose  of 
preventing  any  cavil  as  to  the  power  of  uie  leg- 
islature over  the  question,  I  desire  to  seethe  pro-, 
hibition  incorporated  into  the  conititDtivD.    I 
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Ml  p«ri^s  to  iem  iaelined  to  do  mj  tMng  on 
lUa  rabMct  titan  any  genUtmaii  hare,  from  the 
ereat  intemt  mr  eomitjr  has  in  this  qneotion. 
There  is  about  $1,600,000  in  property  of  this 
daaeriptioa  in  Logan,  and  jet  in  that  county 
lk«t«  ar*  many  gentlatnen,  laive  sIstv  owners, 
Mfho  deMT«  to  ace  this  priuoipk  Incorporated  in 

V9  COBgtitUtlOII. 

Til*  l>ItBSn)2FT  stated  that  the  proi>«r  farm 
«f  tlr«  nettOD,  ma  first  that  the  committeo  of 
the  whole  be  discharged  from  the  further  oonsid- 
«ration  of  the  resolution. 

Xr.  TtntKER  ironld  submit  it  to  the  pleasure 
of  the  conreotion,  whether  his  resolution  should 
b«  eonaidered  at  this  time  or  not.  As  for  him- 
•alf,  he  would  as  soon  say  what  little  he  had  to 
•arnov  as  at  any  other  tune. 

The  conrention  dien— the  question  beintr  ta- 
ken— reaolred  to  ^  Into  committee  of  the  whole, 
•B  th«  6th  reaolution  oftred  by  Mr.  Tnnier. 

Mr.  BARLOW  was  called  to  the  chair,  and 
tte  TCBDlittion  was  read  as  follows: 

6.  Bttolatd,  That  no  persona  shall  henceforth 
bealarea  within  this  commonwealth,  except  such 
•a  are  now  so,  and  the  descendants  of  the  fe- 
■lalea  of  them,  and  such  as  may  be  brought  to 
this  State  by  banajide  emigrants  and  the  desceud- 
lats  of  the  fonales  of  them,  and  such  as  citizens 
of  Kentucky  shall  derire  title  to  out  of  the  State 
by  marriage,  derise,  or  descent,  and  the  descend- 
ants of  the  females  of  them. 

Mr.  TUSKER.  Mr.  President:  when  I  made 
the  motion  some  days  ago,  to  go  into  committee 
•f  the  whole,  I  had  not  the  resolutions  that  I  had 
the  honorto  introduce,  before  me,  and  I  supposed 
that  the  whole  subject  of  slavery  was  embraced 
in  the  one  resolution.  I  find,  however,  that  there 
i*  a  preceding  resolution  rather  conducive  to  the 
one  just  read,  or  at  least  connected  with  the  same 
subject  matter;  and  as  I  believe  that  there  is  con- 
siderable liberfy  of  debate  allowed  under  the 
roles  of  the  convention,  in  committee  of  the 
whole,  I  will  take  the  libertr  of  reading  it  in 
connection  with  the  one  reaa  by  the  secretary: 

5.  RtaUved,  That  the  general  assembly  shall 
have  no  power  to  pass  laws  for  the  emancipation 
of  slaves,  without  the  consent  of  their  owneis. 
They  shall  pass  laws  to  permit  the  owners  to 
tmaneipate  tnem,  saving  tiie  rights  of  creditors: 
Vnmitd.  The  persons  emancipated  shall  be  sent 
oat  of  the  United  States  at  uie  expense  of  the 
penon  who  emancipates  them,  and  be  sold  into 
Modage  for  the  benefit  of  the  public  treasury,  in 
case  Of  their  return  to  Kentucky. 

ItviD  be  perceived  that  in  this  resolution,  a 
|ioitioD  of  the  old  constitution — the  clause  which 
gfves  the  power  to  emancipate  by  making  just 
and  previous  provision  to  the  owners — is  omit- 
ted. I  am  opposed  to  taking  the  property  of  an 
individual,  which  he  has  acquired  under  the 
■anctioBof  thelaw  and  the  con.<<titution,  at  all, 
■niess  with  his  free  will  and  consent.  I  do  not 
believe  that  it  is  consistent  with  the  principles  of 
our  government  to  do  so.  The  very  first  princi- 
ple of  the  government  of  the  United  States,  and 
ofihe  State  of  KentucKy,  and  indeed  one  of  the 
grounds  assigned  in  the  declaration  of  indepen- 
denoe,  as  a  cansc  of  seperation  from  the  mother 
oonntry,  was  that  private  property  should  be 
secared  against  the  exactions  of^govemment.  ^^ 
hsDi  been  ^  practice  for  ages  past,  in  the  ] 


It 
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emmeutof  Soglend,  in  times  of  great  exigency, 
to  seize  upon  the  property  of  individuala^to 
take  it  without  compensatioB  being  made  to 
them,  or  to  leave  them  dependent  wiioUy  upon 
the  will  of  the  govemmtnt,  whether  it  should  be 
done  or  not.  ^diers  have  been  quartered  on 
private  individuals  without  compensation  being 
made,  and  private  projierty  taken  in  various 
ways,  under  the  ancient  institutions  of  the  coun- 
try from  which  we  derive  all,  or  atleastthe  great- 
er portion,  of  our  institutions.  I  therefore  have 
regarded  this  principle  of  the  right  of  property, 
as  asserted  in  the  declaration  of  independence, 
in  the  constitution  of  the  United  States,  and  in 
that  of  Kentucky;  and  I  look  to  it  as  lying  at 
the  very  foundation  of  our  government,  and  as  a 
moral  principle  which  ought  not  to  be  violated 
under  any  circumstances,  or  in  any  way  or  shapes 
But  still,  if  you  are  to  make  compensation  it 
might  be  said,  why  not  leave  that  clause  in  the 
constitution?  If  you  take  the  property  to  use  in 
ime  of  war,  or  of  great  necessity,  when  the  gov- 
ernment of  the  country  could  not  progress,  and 
sustain  our  rights  and  liberties,  then  the  princi- 
ple of  taking  private  property  without  the  con- 
sent of  the  owner,  or  making  him  previous  com- 
pensation therefor,  would  properly-  apply.  But 
that  is  not  the  case  in  relation  to  slave  properly. 
I  will  not  go  into  this  question  veiy  extenwvely, 
aslthink  the  opinion  of  the  country  is  settled 
in  regard  to  it.  According  io  the  Auditor's  re- 
port of  the  last  year,  there  was  within  a  fraction 
of  $61,000,000  of  this  property  in  Kentucky,  and 
according  to  an  estimate  by  the  most  distin- 
guished emancipationist  in  Kentucky,  it  would 
take  $50  per  head  to  remove  the  slaves  to  Aflrica. 
This  upon  200,000  slaves,  the  number  I  under- 
stand in  Kentucky,  would  cost  ^10,000,000.— 
And  further,  upon  these  sums  the  interest  would 
be  about  $4,300,000  per  annum,  a  sum  that  it  is 
not  probable,  and  indeed  it  is  almost  impossi- 
ble, that  any  legislature  which  shall  ever  sit  in 
Kentucky,  will  levy  upon  the  people  in  the  way 
of  tax,  to  pay  interest  upon  a  debt,  with  a  proe- 
pect  that  the  debt  itself  was  to  be  perpetual.— 
That  would  be  setting  at  liberty  the  slaves  of  th^ 
country,  and  enslaving  the  white  race.  I  am  for 
doing  justice  to  both^ — it  is  as  necessary  for  the 
one  as  the  other.  1  believe  that  the  slaves  in 
Kentucky  are  in  a  better  condition  now,  than  any 
in  which  you  could  place  them — that  they  are 
in  a  better  condition  than  the  laboring  popula- 
tion of  any  part  of  the  globe— and  I  do  not  be- 
lieve It  will  benefit  them  to  send  them  to  a  for- 
eign country,  or  to  sell  them  to  the  south  or  any 
where  else.  But  if  it  would  benefit  them,  the 
question  is,  whether  you  would  enslave  the 
white  men  for  the  purpose — ^for  you  miglit  as 
well  do  so  as  to  impose  upon  thera  a  tax  of  $4,- 
900,000  a  year,  in  addition  to  the  taxation  now 
necessary  to  carry  on  the  government  and  par 
the  interest  on  the  public  debt.  Besides  I  think 
that  almost  every  plan  of  emancipation  that  has 
been  proposed  to  the  country,  has  been  one  of  a 
compulsive  character,  and  this  I  think  entirely 
impracticable.  Among  the  many  distinguished 
and  talented  men  of  the  country,  who  have  writ- 
ten and  spoken  on  this  subject,  there  are  scarcely 
two  who  agree  as  to  the  plan  of  emancipation.— 
There  is  no  better  test  as  to  whether  a  proposi- 
tisa  is  right  and  praetioable,  than  to  ascertain 
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whether  its  adroeates  agree.  But  as  the  opinion 
of  the  country  has  settled  down  against  any  of 
these  plana  of  emancipation,  I  wiflnot  trouble 
the  oomipittee  with  any  further  reiuarks  on  this 
branch  of  the  subject. 

I  suppose  that  some  will  call  me  an  emancipa- 
tionist, because  I  am  going  to  occupy  some  of 
the  grounds  taken  by  the  conreotion  which  met 
here  on  the  25th  of  April,  I  am  not  to  be  scared 
by  names,  for  I  have  been  against  the  importa- 
tion of  slaves  for  years.  I  oelieve  that  when 
you,  Mr.  Chairman,  and  myself  were  associated 
together  in  the  legislature  in  1841,  we  voted  to- 
gether in  relation  to  this  subject,  and  advocated 
the  doctrine  I  am  now  advocating — that  it  is 
not  for  the  interest  of  Kentucky  to  import  more 
slaves.  I  know  that  the  statute  of  1833  has  not 
been  enforced  to  the  extent  it  ought  to  have 
been,  and  that  many  slaves  have  been  brought 
into  the  state  notwithstanding  its  provisions 
and  for  that  reason,  I  am  for  incorporating  it 
into  the  constitution.  When  in  the  legislature, 
I  introduced  a  proposition  similar  to  the  one 
now  under  consideration,  and  it  passed  through 
the  representative  branch — that  no  persons 
should  be  slaves  in  Kentucky  except  such  as 
were  then  slaves,  and  the  descendants  of  such 
as  were  brought  in  by  their  masters,  or  by  mar- 
riajpe,  descent,  or  devise.  This  leaves  the  pro- 
hibition one  against  bringing  in  slaves 
here  for  merchandize,  or  for  the  use  of  indi- 
viduals, and  what  is  the  effect  of  it?  It  is  a 
proposition  which  will  work  of  itself,  and  ren 
oer  it  unnecessary  to  go  to  the  commonwealth's 
attorney,  or  any  other  officer  of  the  government 
in  order  to  have  it  executed.  And  while  I  am 
as  much  against  the  increase  of  free  negroes 
amon^t  us  as  any  man  in  Kentucky,  and  be- 
lieve It  to  be  a  curse  to  both  races,  yet  I  under- 
stand, that  under  the  proposition  which  I  advo- 
cate, any  negro  brought  here  in  opposition  to 
the  laws,  will  be  no  slave.  What  will  be  the  ef- 
fect? No  man  in  his  senses  will  ever  run  the 
risk  of  bringing  a  slave  here.  If  be  does  the  ne 
gro  can  sue  for  his  freedom.  Therewould  never 
be  a  slave  imported  into  the  state  under  that  pro- 
vision. 

It  may  be  said  that  this  is  occupying  emanci- 
pation ground.  If  I  do  o(Jcupy  such  ground,  it 
IS  the  same  as  that  occupied  by  the  venerable  com- 
monwealth of  Virginia,  from  which  many  in 
this  house  are  descended,  and  who  is  looked  up 
to  as  one  of  the  strongawt  in  the  number  of  pro- 
slavery  states.  As  eany  as  1777,  she  adopted  in 
her  statutory  provisions  a  similar  inhibition 
against  the  importation  of  slaves.  The  state  of 
South  Carolina,  with  Sir.  Calhoun,  the  great  ul- 
tra pro-slavery  leader  at  the  head,  has  a  similar 
provision  in  her  laws.  The  constitution  of  the 
slave  state  of  Mississippi  prohibits  the  bringing 
in  of  slaves  there  as  raercnandire,  and  gives  to 
the  legislature  the  power  of  patting  the  same 
inhibition  on  all  importations  into  the  state,  ex- 
eept  in  the  cases  of  slaves  brought  by  immigrants, 
after  the  year  1845.  I  think  when  a  Kentuckian 
only  occupies  the  ground  taken  by  the  venerable 
state  of  Virginia,  and  the  states  of  South  Caroli- 
na and  Mississippi,  he  can  hardly  be  chai^ged  with 
not  being  a  pro-slavery  man. 

The  resolutions  will  show  to  yon  that  I  am 
'Willing  that  a  man  shall  bring  slaretwilh  him  if 


h«  comes  here  to  reside;  or  if  his  relatives  out 
of  the  state  devise  them  (o  him,  that  he  may  go 
and  ^et  them.  Or,  if  one  of  our  young  men 
marries  in  another  state,  and  his  wife  has  her  do- 
mestic slaves— those  with  whom  she  is  acquaint- 
ed, and  desires  on  coming  into  a  foreign  coun- 
tiy  to  have  around  her  some  person  to  look  upon, 
whose  face  she  has  seen  before — I  am  willing  that 
she  shall  bring  them.  But  I  am  against  the  traf- 
fic in  human  blood  iaevery  shape  and  manner  in 
which  it  can  bo  brought  here. 

I  think,  rather  than  have  the  constitution  open 
on  this  subject,  we  should  incorporate  this  prop- 
osition in  regard  to  emancipation  into  it.  What 
will  be  the  effect  of  leaving  the  matter  open? — 
We  see  it  in  what  has  been  the  effect  of  the  dis- 
cussions during  the  last  year  upon  the  people. — 
Every  time  that  you  agitate  the  slave  question, 
either  in  the  legislature  or  during  an  electioneer- 
ing canvass  on  the  stump,  you  weaken  the  bonds 
of  slavery,  render  the  slave  restless  and  insolent, 
and  eventually,  by  deceiving  him  in  his  igno- 
rance, cause  him  to  suffer  the  loss  of  life,  or  be 
subjected  to  great  cruelty.  Would  it  not  be  bet- 
ter then,  to  put  the  prohibition  in  the  constitu- 
tion, than  to  suffer  the  question  again  to  be 
agitated  at  the  polls?  In  my  part  of  the 
state,  you  can  scarcely  travel  throagh  the  coun- 
try tliat  you  will  not  see  slaves  who,  although 
formerly,  before  the  great  discussions  of  last 
year,  were  peaceable  and  quiet,  have  now  for- 
feited all  their  claims  to  good  character,  and 
have^ueto  jail  or  been  sent  abroad  for  insolence; 
thinking  they  were  entitled  to  their  liberty, 
they  have  rebelled,  and  have  been  sent  to  jail 
andprobably  punished  with  stripes,  and  render- 
ed liable  to  be  hung.  Look  at  the  scenes  wit- 
nessed up  the  country  hereon  divers  occasions, 
and  I  think  that  a  few  months  ago  a  similar 
scene  occurred  in  the  counties  towards  the  Oreen 
River  country.  I  believe  that  these  scenes  oc- 
curred through  the  agitation  of  this  question, 
the  consequent  delusion  of  the  slaves,  and  their 
mistaken  belief  that  they  were  to  be  free.  There- 
fore, 1  think  the  question  ought  to  be  tied  up  in 
the  constitution,  so  that  we  may  hear  nothing  of 
slavery  or  no  slavery  in  future.  Let  it  be  a  set- 
tled question  as  to  the  opinion  of  the  countiy, 
whether  slaves  shall  be  brought  here  or  not,  or 
whether  they  shall  have  their  freedom  on  any 
condition,  in  future,  other  than  the  will  of  the 
owner. 

I  differ  from  the  proposition  reported  by  the 
committee.  I  know  it  is  not  properly  before  us, 
but  I  believe  that  in  committee  of  the  whole,  we 
are  in  committee  of  the  whole  world,  and  at  lib- 
erty to  discuss  almost  every  thing.  One  of  the 
propositions  of  the  committee  is,  uiat  the  slavery 
question  is  to  be  thrown  altogether  into  the 
legislature — and  another  is  in  regard  to  free  ne- 
groes. Now  I  do  not  understand  that  under  the 
constitution  of  the  United  States  we  have  any 
power  over  those  negroes  already  free.  They 
are  quasi  citizens  of  this  commonwealth,  of  this 
oountiy,  enjoying  privileges  recognized  by  the 
constitution  of  the  United  States,  and  we  have 
no  power  to  compel  tliem,  after  they  have  ob- 
tained theirfreedom,  toleavetbe  commonwealth. 
That  question  has  already  been  passed  upon  in- 
directly under  a  law  in  Delaware,  providing  for 
getting  rid  of  their  free  negroes,  and  their  trans- 
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pottation  to  Inberia.  The  ^position  o/  th« 
oonunittee  relatire  to  those  liberated  hereafter 
hj  the  free  will  of  the  owner  of  them,  is  that 
laws  shall  be  passed  compelling  them  to  leave 
the  commonwealth.  I  think  the  piOTision 
riioald  be  that  they  ought  not  to  be  me  nntil 
they  do  leave  the  state.  I  woald  go  farther  ana 
say  that  if  they  came  back  here,  or  even  thnr 
descendanti  came  back  here— thongh  I  should 
TC^ret  it  TeiT  much-r-that  we  shosld  impose  the 
penalty  on  uem  of  being  sold  into  bondage,  and 
that  the  proceeds  shonld  go  into  the  public  trea- 
auty.  I  wish  to  make  the  prohibition  against 
bee  o^froes  as  stringent  and  extended  m  its 
operation  as  is  possible.  I  wish  in  this  matter 
to  go  to  the  verge  of  our  power  under  the 
federal  constitution.  I  believe  that  if  there  is  a 
corse  ^ike  to  the  white  and  the  black  race,  it  is 
in  having  fi>ee  negroes  where  there  are  vicious 
white  men.  They  have  none  of  the  motives  to 
raise  themselves  up  and  attain  a  higher  state  of 
morals  and  education  that  a  white  man  has — and 
■hut  out  from  office  and  all  the  privilegvs  of  pol- 
itical life,  they  necessarily  become  a  degraded 
race.  THey  are  made  use  of  by  vicious,  wicked 
white  men,  for  purposes,  where  the  negro  cannot 
be  a  witness  against  them.  The  white  man  can 
go  and  whisper  in  the  free  negro's  ears,  corrupt 
nis  morals,  and  induce  him  to  steal,  and  yet  Be 
cannot  be  awitness  i^ainst  him,  although  he  re- 
ceives what  he  gets  from  the  negro,  and  profits 
W  it.  Ton  omnot  show  me  one  fk«e  negro  out 
of  fM^  that  is  in  equal  condition,  morally  or 
physiciUly,  with  him  who  has  a  master  that 
treats  him  well.  I  shall  therefore,  at  the  proper 
time  move  to  amend  the  proposition  of  the  com- 
mittee on  the  subject,  fori  do  not  think  it  gives 
US  the  proper  security  against  an  increase  of  the 
free  negro  population 

There  is  about  sixty-one  million  of  dollars 
worth  of  slave  property  inKentucky,  which  pro- 
duce leas  than  three  per  cent,  proit  on  the  capi- 
tal invested,  or  about  half  as  much  as  the  mon- 
eyed capital  would  yiel^.  But  suppose  the  nett 
profit  to  be  three  per  cent,  it  is  a  proposition 
that  is  susceptible  of  demonstration,  tnat  It  is 
not  our  interest  to  increase  this  property,  I  have 
made  a  little  calculation  which  I  will  submit 
to  the  committee,  and  I  believe,  if  there  be  any 
error  in  it,  it  will  be  found  to  b«  on  the  aide  of 
making  slave  labor  more  valuable  than  it  really 
is,  and  by  that  calculation  I  cannot  make  the 
profit  tone  mote  than  three  per  cent.  There  are 
about  two  hundred  thousana  slaves  in  Kentucky. 
Of  these,  about  three  fourths  are  superanuated, 
siok,  women  in  a  condition  not  profitable  for  la- 
bor, and infimta  viable  to  work,  who  yield  no  net 
profit.  Show  me  the  man  that  has  forty  or  fif^ 
alaves  upon  his  estate,  and  if  there  are  ten  out  of 
that  number,  who  are  valuable  and  available,  it 
is  as  much  as  yon  can  expect.  But  my  calcula- 
tion allows  you  to  have  three  fourths,  that  are 
barely  able  to  maintain  themselves,  to  pay  for 
their  own  clothing,  fuel,  house  room,  and  doctor^s 
bills.  Is  there  any  gentleman  here,  who  has 
a  large  number  of  slaves,  who  will  say  that 
they  are  more  profitable  than  that?  I  do  not  be- 
lieve there  is  one.  Well  tben,  we  havcthe  one 
fourth  left.  This  leaves  ffl^  thousand  laborws, 
and  I  put  tlie  Value  of  Aeir  hlbot  at  Sixty  <fol- 
len  eaJdr,  per  aannm.  TUs'will  produce  three 
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hnlHona  of  doUafa  -aanaally.'  But  from  this  yotf 
must  deduct  at  Imst  twenty  dollata  par  head  foB 
raiment,  food,  house  room.-  and  doctor's  tiOa, 
and  that  amounts  to  a  mUlioa  of  doUvs.  la 
this  deduction  too  littleT  Is  thsre  any  individ> 
ual  here  who  will  say  that  a  grown,  woikiagna* 
gro  doe«  not  cost  his  master,  leaving  ont  of  tba 
qneotion  what  he  steals  from  him  ana  sells  at  tba 
nearest  town — is  there  any  one  that  will  say  thai 
an  average  expense  of  twenty  dollars  for  thia 
class  of  slaves,  is  too  small  an  estimate.  This 
then  will  make  a  million  of  dollars,  and  then 
will  be  only  a  profit  of  two  milliona  left.  Tott 
must  also  deduct  about  five  per  cent,  from  tba 
value  of  all  the  slaves,  for  deaths  :  which  leavaa 
the  net  profit  on  the  capital  of  sixty-one  mil 
lions  of  deUars  about  one  million,  six  hundred* 
ninety-five  thousand,  which  is  lees  than  Oati 
per  cent.,  or  about  half  as  much  as  the  moneyed 
capital  would  yield ;  and  this  valuation  is  a  very 
liberal  one  for  the  slavery  importation  side  of 
the  question— as  every  one  must  acknowledge 
'who  nas  had  any  experience  i>  the  inatter.*^ 
This  estimate,  is  at  least  a  fair  one,  applied  t* 
the  part  of  the  country  wherel  live,andTbeIieT6 
that  slave  property  is  as  well  managed  there,  as  it 
is  any  where.  It  is  true  the  man  may  have  upoa 
his  farm  only  such  slaves  as  are  able  to  work.-> 
Eie  may  have  no  women  or  children  among  them, 
and  he  will,  in  such  case,  make  a  little  more  pro- 
fit. But  if  you  take  the  whole  slave  property 
tog^her,  the  average  will  be  as  I  have  stated. 

Well  then,  in  a  pecuniary  point  of  view,  as  a 
mere  calculation  of  dollars  and  cents,  if  I  am 
right  in  my  estimate,  it  is  not  our  interest  to  in- 
vwt  more  ei^ital  in^ve  property.  Itisagainst 
the  interest  of  the  oommonweiilth  to  do  it ;  man- 
ifestly so,  if  I  am  right,  orany  where  near  riaht. 
Well,  that  is  a'  contidirabla  point  gained ;  but 
there  are  considerations  in  connexion  with  this 
part  of  the  subject,  that  have  an  important  bear- 
ing upon  it,  according  to  my  riew  of  the  matter. 
That  white  labor  is  the  cheapest  I  have  no  doubt. 
I  have  never  entertained  a  doubt  on  thai  point. 
I  have  never  entertained  a  doubt  that  it  is  th« 
intoiest  of  the  great  slave  holding  community  of 
this  state,  to  sdl  their  slaves.  U  they  were  not 
attached  to  them,  and  if  they  did  notoislike  see- 
ing those  who  have  grown  up  with  them  and 
their  children,  driven  into  a  bondage  more  gall- 
ing, more  oppressive,  where  their  raiment  and 
food  would  not  be  equal  to  what  they  now  enjoy, 
and  where,  owing  to  the  great  amount  of  slave 
population,  their  restrictions  would  be  greater, 
it  wbidd  be  of  decided  advantage  to  the  ownen 
cMF  slaves  here  to  dispose  of  those  slaves  and  in- 
vest their  ci^ital  in  some  ofha*  way. 

It  is  the  working  portion  of  this  Oommon- 
wealth,  those  who  have  to  work  their  way  m 
from  small  beginnings  in  order  to  gain  a  poa^ 
tion  for  themselves  and  ikmt  fauilies,  it  is  tiiia 
class  of  the  community.  Who  are  interested  in 
retaining  the  inatitntion  of  slavery  in  this  state; 
because  the  slaves  keep  out  a  pauper  popnlation; 
the  emptying  of  the  jails  and  the  poor  nouses  of 
Europe,  the  renegades  from  all  parts  of  Iba 
earth,  who  come  here'  and  compete  with  the 
whole  population  in  point  of  labor.  Do  not 
understand  me  as  ioying  one  word  against  that 
eUas  of  fereigiMrs  who  ordinarily  eome  htm, 
because yery  few  ot  tboM  wiMmi  tvpr  mm- 


Digitized  by 


Google 


H 


tioned,  the  tenBfad,«i  of  otiber  ooantries,  «Ter  -. 
eome  to  EentuoEy  under  the  prmfjine  process 
of  keeping  negroes.  In  that  respect  they  have 
ahappji^uence.  The  better  class  of  foreign- 
ers oome  here,  while  the  dr^  of  Uie  emigrant 
population  will  be  found  in  the  cities.  You  will 
see  them  there  in  thousands,  snoh  men  as  make 
it  hardly  safe  to  walk  tibe  streets,  unless  you 
lave  your  pooket-book  secured.  But  nine  out 
ten  of  those  who  oome  here,  I  am  willing  to 
take  by  Uie  hand  wbeaerer  they  declare  uieir 
intention  of  renouncing  Uieir  allegiance  to  a 
foreign  goTemment,  and  avow  their  attachment 
to  our  inatittttions  and  declare  that  they  intend 
to  live  under  them.  What  is  die  evidence  of  its 
being  the  interettof  the  owners  of  slaves  to  dis- 
jMse  of  that  sort  ofpropeity?  Because  slave 
ubor  is  Ous  dearest.  Way  is  it  that  your  riioo  and 
boot  maker*  ^  all  the  way  to  Lp"i  ^d  pur- 
chase the  fabrics  of  free  labor?  Because  they 
oau  be  ptoeored  for  one  tliird  the  price,  and  after 
.paying  the  expense  of  transportation  they  can 
nndeisell  your  citizens.  Why  is  it  that  yon  ob- 
tain your  cotton  and  woollen  fabrics  more  cheap- 
ly abroad  than  yon  do  at  home?  Why  is  it  that 
even  in  the  interior  of  the  state,  where  I  live,  at 
« distance  of  a  hundred  miles  from  Cincinnati, 
you  can  send  to  that  city  and  buy  furniture  and 
cabinet  work  and  carry  it  round  by  the  Kentucky 
river,  a  distance  of  a  nundred  and  fifty  miles, 
and  all  this  at  one  third  1«M  cost  than  you  can 
get  it  for  at  home?  It  is  because  our  vocation 
IS  different;  it  is  agricultural. 

These  with  a  thousand  other  considerations, 
eonvinee  me  that  free  labor  is  cheaper  than 
'slave  labor,  and  that  it  is  the  working  portion  of 
t&e  commtmity  alone  that  is  interested  in  keep- 
ing up  this  institution.  We  all  know  that  the 
institution  of  davery  is  the  beat  in  the  world  for 
keemag  toeiety  from  becoming  fixed  and  settled. 
Look  at  those  who  were  originally  overseers  in 
Virginia  and  Eentuoky,at  their  firet  settlement. 
They  have  many  of  (hem  become  the  proprietors 
'  of  the  very  estates  upon  which  they  were  at  first 
employed  as  overseen.  And  their  descendants 
How 'Ml  the  halls  of  legislation  and  the  courts 
of  jndicBdre  of  the  country,  whilst  the  descen- 
d^ts  of  ^  original  proprietora  have  descended 
to  a  different  level  in  the  scale  of  society. 
Sooh  revolutions  in  the  condition  of.individu- 
*als  do  not  tiike  pla6e  half  so  often,  whese  the 
imiatution  of  slavery  does  not  exist  where  it  is 
not  recognised.  Go  to  New  Yotk  and  to  Massa- 
chusetts, and  yon  will  find  manjr  estates  that 
h(Eve  descended  in  the  same  fiunilies  wkilethe 
poor  laborer  is  the  poor  laborer  still.  It  is  'true, 
there  are  exceptions,  bnt  not  the  same  number  of 
exoe^Qiis  as  under  our  institutions.  So  you 
will  see,  thdngh  I  am  against  extending  this  in- 
'stitntion  or  inoreasing  it,  it  has  a  wholesome 
effeet  in  some  respects,  while  it  has  in  other  re- 
speetB  a  Ughly  injurious  effect.  I  believe  that 
ftey, Irbo areraictod  up  where  the  institution 
of  slAveij  exists,  with  some  exceptions,  have 
been  umformly  distinguished.  Who  has  ever 
aeensudta  coasteilation  of  great  men  as  the 
SoulflMncn  states  have  produced,  since  we  have 
•shi04edourKberti«6?  IiOok  at  the  neat  men 
of  .Yidcini^,  South  Carolina,  and  of  Kentucky, 
,«nd  where  are  tlie  men  who  are  worthy  to  be 
Mspanii  Vith  thei»,i&  the  .£»«  etatesof  t^he 


north.  We  have  bad  it  is  true,  an  Adamsor  two, 
a  Webster,  and  a  Wright,  but  they  are  few  and 
far  between.  But  you  will  find  them  in  the 
great  south.  And  sir,  there  is  a  nobleness  of 
spirit,  a  feeling  above  littleness,  a  greatness  of 
soul  that  ^Wfl  up  where  the  institution  of 
slavery  exists,  that  is  scarcely  to  be  found 
in  any  other  countiy.  One  says  it  would  be 
bettor'that  we  should  have  more  slaves,  because 
there  are  not  enough  to  perform  the  labors  of 
the  country,  when  the  institution  ceases.  If 
you  drive  them  out  we  shall  be  overwhelmed 
with  a  white  population.  For  my  own  part  I 
want  a  ereat  deal  of  room.  Look  at  some  por- 
tions ot  the  north  where  the  population  is  hud- 
dled together  in  such  a  manner,  that  although 
perhaps,  in  their  habits  and  customs  they  may 
be  equal  with  us,  the  pestilence  wherever  it  pre- 
vails is  more  fatal  amongst  them  than  with  us. 
They  are  swept  off  in  greater  numbers  than  in 
those  portions  of  the  country  where  the  poola- 
tion  is  sparse.  And  sir,  if  you  bring  in  a  dense 
population  here,  why  as  a  matter  of  course,  you 
decrease  the  prospect  of  the  free  laboring  man  to 
obtain  high  wages^  the  competition  wUl  be  so 

freat.  I  do  not  think  it  is  the  interest  of  dave- 
olders  here,  that  they  should  emanoipato  rathex 
than  keep  their  slaves,  because  three  per  cent,  is 
better  than  nothing.  If  you  take  them  awav  al- 
together vou  sink  sixty  one  millions  of  dollars 
worth  of  property,  you  sink  one  million  eight 
hundred  thousand  dollars  of  net  profits  annual- 
ly, that  are  derived  from  it,  and  I  take  it  that  we 
have  the  same  riffht  to  the  ofEBpring  that  we 
have  to  the  origin^  property.  It  is  afi  secured 
by  the  same  law  ana  by  the  same  constitution, 
according  to  eveir  principle  that  is  right,  proper, 
and  just.  I  am,  Uierefore,  not  for  emancipation 
in  any  shape  or  in  any  mt^ner,  except  permis- 
sive emancipation. 

But  there  is  another  reason  why  slave  proper- 
ty is  not  going  to  remain  as  valuable  as  it  is.— 
Every  man  who  lives  on  the  border  of  the  com- 
monwealth next  to  Vireinia,  where  slave  proper- 
ty Is  secured  by  want  or  facility  to  travel.  Knows 
that  slaves  in  the  interior,  even  when  forty,  fif- 
ty, or  a  hundred  miles  distant  fVom  the  other 
frontier,  are  less  valuable  on  account  of  the  fa- 
cilities which  they  possess  for  escape,  and  on  ac- 
count of  the  Inteiposition  of  the  meddlesome 
abolitionists.  Shall  we  then,  as  a  matter  of  pe- 
cuniary interest,  go  on  investing  our  capital  in 
the  purchase  of  this  description  of  property, 
which  is  conRtaiitly  becoming  less  secure  alnd 
less  profitable?  Now,  I  make  use  of  one  obser- 
vation which  probably  some  gentleman  may 
take  exception  to.  I  say  there  is  no  man  living, 
that  sees  in  the  hand  of  Providence  what  I  see, 
that  does  not  perceive  that  there  is  a  power  at 
work  above  us,  that  is  above  all  human  institu- 
tions, and  one  that  will  yet  prevail,  even  in  Vir- 
ginia, Maryland,  and  Kentucky.  Yes,  there  is 
a  power  at  work,  which  is  above  all  human  pow- 
er, and  one  which  we  cannot  resist. 

I  do  not  sa^  that  I  desire  this;  but  that  it  is 
coming — that  it  is  as  steadily  marching  upon  us 
as  we  are  marching  forward  to  the  grave,  and 
that  we  do  not  know  when  it  will  come,  is  per- 
fectly certain  from  the  evidences  around  us;  and 
should  we  go  on  investing  our  capital  in  this 
property  we  shall  find  this  to  be  the  case.    Why 
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■ir,  in  ttie  state  of  Mainland,  there  is  ahvady  a 
great  diminution  in  the  Talne  of  that  kind  of 
mo^ertj.  I  do  not  say  that  there  is  a  positive 
mmtnution  in  the  state  of  Vir^ia,  but  it  ceases 
to  increaM  to  the  extent  that  it  did  formerly. — 
The  shadow  npon  the  sun  dial  is  advancing  suf- 
ficiently to  show  tbat  this  is  not  growing  or  in- 
creasing in  that  state;  at  all  events,  that  the  in- 
crease IS  not  so  great  as  in  time  past.  And  die 
same  thing  has  already  commenced  in  Kentucky; 
and  this  prooeeds  from  the  power  which  we  can- 
not resist.  We  may  tie  it  up— -I  desire  that  it 
•hoald  be  restricted  by  whatever  legislation  we 
may  adopt  upon  that  subject — ^but  when  the  De- 
ity oas  sent  forth  his  fiat  that  this  institation  is 
to  cease,  it  will  cease,  and  no  hnman  eflbrt  eta 
arrot  it.  I  do  not  believe  that  the  institution  of 
slaveiT  is  going  to  exist  for  all  timo.  I  am  oon- 
Tinced  from  the  evidences  around  me,  that  it 
will  not,  and  I  cannot  see  how  we  can  beneflt 
the  slaves,  or  better  their  condition  by  anything 
We  can  do.  I  have  been  unable  to  come  to  any 
other  conclusion,  and  I  have  given  the  subject  a 
earefal  examination.  But  that  it  is  an  institu- 
tion that  is  not  destined  to  endure,  I  think  is 
most  certain.  We  need  not  be  afraid  that  this 
slave  population  will  not  increase,  so  as  to  keep 
tip  their  numbers;  though  they  do  not  increase 
in  the  same  proportion  as  formerly.  In  IfSSl , 
there  were  one  hundred  and  forty  thousand  and 
ten  slaves  in  Kentucky.  In  l648,  there  were 
one  hundred  and  ninety-two  thousand,  four  hun- 
dred and  seventy,  and  I  suppose  there  are  abont 
two  hundred  thousand  now.  There  was  an  in- 
crease of  the  nomber  of  slaves  during  the  seven- 
teen years  between  1831  and  1848,  of  fi%--two 
thousand,  four  hundred  and  sixty;  consequently, 
an  increase  of  the  amount  of  capital  of  one  hun- 
dred and  forty  thousand  dollars.  The  increase 
has  kept  up  in  a  reasonable  ratio  with  the  in- 
crease of  the  white  population.  And  I  Uiink 
that  those  who  believe  tiiat  slavery  will  exist  al- 
ways, and  do  desire  to  have  it  exist  hare,  ought 
to  becaotent  with  this  increase. 

It  is  said,  why  prevent  the  poor  man  from 
owning  this  desmption  of  property,  why  pre- 
vent him  from  baying  slaves  where  he  can  ph>- 
core  them  cheapestt  I  do  not  think  that  the 
price  of  slaves  will  be  inoreased  by  prohibiting 
bringing  tliem  into  the  state.  The  prioe  is  r^- 
nlatad  very  nrach  by  the  price  of  our  oommod- 
itiea  in  the  south. 

Well  sir,  as  to  the  wealth  of  the  oonntiy;  un- 
der the  statute  of  1833,  though  it  has  not  been 
▼cry  much  enforced,  let  us  see  now  the  wealth  of 
the  conntiy  has  run  up.  The  taxable  property 
in  the  state  in  1831  was  one  hundred  and  twelve 
nullions  two  hundred  and  eighty  five  thousand 
seven  hundred  and  eighty  dollan.  In  1848,  it 
amounted  to  two  hundred  and  seventy  two  mill- 
ions eight  hnndred  and  forty  seven  thousand 
•ijc  honored  and  ninety  six,  an  increase  in  seven- 
teen years  of  about  one  hundred  and  fifty  per 
cent.  It  is  true,  there  have  been  some  few  sub- 
jects added  to  tiie  taxable  property  in  that  peri- 
od. The  money  c«>ital  has  been  made  taxable 
pnroperty,  and  they  have  made  some  portions  of 
(be  stock  of  the  eonntty  taxable.  But  in  1831, 
the  cash  capital  was  exceedingly  scarce,  ex- 
ebanges  were  asainst  us;  the  merchants  who 
went  to  the  norta  had  to  p«y  something  like  five 


percent,  far  frindB  that  thav  oonld  vam  in  niiti> 
delphia  and  Kew  Toik.  'niat  waa  a  heavr  to 
upon  the  eoantiy.  Well  what  has  been  th«  iii> 
fluenoe  of  this  wholesome  law?  Instead  of 
bringing^  in  slaves  from  Virginia  and  slsewhere; 
money  Ess  been  brought  into  the  country,  and 
the  effect  is,  that  Kentucky,  though  a  very  young 
state,  has  become  one  of  the  moneyed  statee.r~ 
Exchanges  are  now  in  our  fovor,  instead  of  be- 
ing against  us.  We  are  not  obliged  every  time 
we  go  out  of  the  state  for  the  purpose  of  pnt^ 
chasing  an  article  tiiat  may  be  needed  in  on> 
families,  to  pnrdiase  exchanges  at  a  premiam  of 
five  per  cent,    And  this  is  so  nradi  added  to  the 

Sroperty  of  the  state.  And  it  is  in  this  wi^ 
lat  we  have  made  this  property  mora  valnabw 
than  slave  property,  which  brings  but  three  per 
cent.,  and  it  is  oy  getting  dear  of  this  differenes 
in  exchanges  that  Kentucky  has  become  wealthy 
and  powerftil. 

TSaw  pot  this  provision  in  the  constitution,  let 
it  appear  that  t£is  traffic  is  to  cease  so  fkr  as  the 
investment  of  capital  and  the  bringing  in  of 
slaves  is  concerned,  and  Kentucky  will  rise  up 
and  be  still  more  powerful.  But  increase  the 
number  of  your  slaves  and  the  product  of  root 
property  will  be  less  and  less.  A  man  who  has 
three  or  four  able  bodied  slaves  may  make  ^em 
profitable,  but  when  a  man  has  forty  or  fifty,  if 
be  makes  any  thing,  it  is  but  a  small  pittance 
upon  the  capital  invested.  Increase  them,  and 
theproduct  of  their  labor  will  be  less  and  lees. 

Well,  what  kind  of  slaves  do  we  get?  Ton 
see  almost  evety  slave  state,  except  probably 
Texas  and  Arkansas,  are  making  negro  raising 
a  business  to  obtain  a  living  by.  It  maybe  said 
that  wheat  is  the  staple  production  of  Virginia; 
but  I  say  that  negroes  are  the  staple  production 
in  reality.  As  to  Tennessee,  I  am  told  that 
there  waa  not  a  man  elected  to  the  legislature 
who  was  not  pledged  to  support  a  measure 
against  bringing  in  any  more  slaves  into  the 
state.  Now  what  kind  of  slaves  shall  we  get  ' 
here?  Shall  we  get  those  fine,  honest  servants, 
that  we  want  to  entrust  with  our  property,  or 
shall  we  get  these  scape-gallowses,  rogues,  and 
rascals  forced  upon  us,  not  only  ready  to  steal 
and  bum  our  property,  but  to  contaminate  those 
we  have  already.  It  seems  to  me  sir,  that  this 
will  be  the  inevitable  effect  of  opening  the  door 
for  the  admission  of  negroes,  to  oe  brought  here 
in  droves,  and  in  chains.  Gentlemen  may  say 
they  do  not  think  so,  but  when  the  fttot  stares 
them  in  the  faoe  thev  oannot  resist  it. 

For  myself,  what  few  slaves  I  have,  and  those 
that  are  owned  among  my  fHends  and  relatives, 
whysir,  they  are  endeared  toine,aiiditoagbtto  be 
sowitheveiyman.  I  feelthattbeyarenumanbe' 
ings,  and  ttiat  their  morak  ahooM  be  attended 
to,  and  that  thev  shonldnot  be  made  to  aMoeiM* 
with  rogues  andf  rascals.  It  appears  to  me  to  be 
in  the  nature  of  a  punishment  to  the  slaves  to 
sell  them.  I  do  not  want  my  slaves  who  have 
grown  up  with  my  children,  and  that  have  be- 
come attached  to  my  familytobeassoeiated  with 
these  scape-galldwses  and  to  be  corrupted  by 
them  an^  more  than  I  want  the  laboring  white 
population  to  be  mingled  witli  the  oftoonringa 
of  £nrope  that  arebronghtin  here.  Suppose  We 
bring  into  this  commonwealth  twenty  thousand 
of  this  kind  of  slaves,  witli  their  morals  de- 
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■tMftd,  aod  diitribute  them  aaMBf  Mr  sUveg, 
tiM  whol*  amoant  yon  bare,  ana  those  you 
bring  in,  would  not  8«11  to  any  man  who  appre- 
eiates  morals  as  he  oueht,  for  the  amount 
which  those  wouM  bring  vbich  we  have  already. 

The  whole  oivilized  world  has  turned  its  back 
upon  the  African,  slave  trade;  even  Portu^  is 
BOW  coming  into  eiviliiation  and  Christianity 
upon  this  subject,  if  I  mar  be  allowed  the  ex- 
pression; she  is  jdaciag  henelf  br  the  side  of 
Endisnd,  and  of  France,  and  of  all  the  enlight- 
ens nations  of  the  earth.  And  what  is  there  in 
the  African  slave  trade,  that  is  worse  than  to  go 
into  another  state  and  tu  bring  slaves  from 
tkeoce,  tearing  mothers  from  their  children,  sep- 
arating husbwtdfl  from  their  wives,  without  any 
•ffienee  ehaig«d  against  them;  driving  them  along 
ia  chains  as  if  ther  were  beasts  of  prey?  Is  it 
not  a  scene  that  nnman  nature  revolts  at  the 
sight  of  f  Is  it  not  a  scone  that  no  man,  unless 
he  is  determine  to  engage  in  this  traffic,  can 
look  upon  without  feelings,  deep  and  powerful? 
Bat  what  is  there  in  the  African  slave  trade, 
which  makes  it  more  excusable?  There,  by  the 
laws  of  war,  as  practiced  amongthose  barbarians, 
prisoners  are  brought  in  and  sold  as  slaves. — 
Well,  the  c^toT  has  a  ri^ht  to  the  life  of  his 
prisoner,  according  to  their  laws  of  warfare. — 
Be  may  kill  him  if  he  pleases.  I  am  no  apolo- 
gist for  this;  but  it  is  inflicting  upon  him  a 
weaker  puni^ment.  There  is  suffering,  to  be 
sure,  upon-  the  passage;  and  there  is  suffering 
experienced  by  those  whom  we  send  out  to  Afri- 
ca, but  when  they  arrive  here  they  get  the  bene- 
fit of  civilization;  they  are  placed  In  a  more  el- 
evated scale  than  they  occupied  before.  But 
nearly  all  of  Christendom — aud  the  residue  is 
coming  in — have  denounced  this  traffic,  and  put 
those  who  are  engaged  in  it  upon  a  footing  with 
those  who  are  guUty  of  the  worst  crimes  that  can 
be  committed  against  humanity.  They  refuse 
them  an  honorable  death,  but  hang  them  as  rob- 
bers and  pirates,  and  Uie  committers  of  high 
treason.  The  slaves  that  are  already  civilized 
and  christianized,  do  not  derive  these  advanta- 
ges. It  is  true,  I  believe,  they  are  treated  as  well 
tn  Kentucky  as  in  any  state,  which  is  the  only 
point  of  view  you  can  put  it  in,  that  will  in  any 
way  or  in  any  manner  excuse  us.  And  1  suppose 
thiU;  in  Virginia,  where  negroes  are  grown  up 
for  the  purpose  of  sale,  there  is  very  little  differ- 
ence in  the  manner  of  treating  them. 

As  this  subject  has  been  taken  up  a  little  out 
of  its  order,  in  consequence  of  the  report  of  the 
oommittee. coming  in  when  I  did  not  expect  it,  I 
have  probably  detained  the  committee  longer 
than  1  ought  to  have  done.  But  I  will  ask  uie 
oottimittee  one  question  before  I  stop.  How 
would  any  gentleman  here  feel,  if  we  were  in  the 
Bunority,  and  another  race  of  people  was  to 
oome,  and  without  any  offence  or  injury  being 
oommitted  against  them  by. us — ^without  any 
oomplaint,  ttuce  the  wife  of  one  of  these  honor- 
sble  delegates,  and  tie  her  in  his  presence,  or  his 
danghter,  or  his  son,  and  chain  them  to  a  hun- 
dred other  individuals  who  had  committed  no 
offence  against  Ood  or  man,  and  take  them  away 
where  tlwy  could  never  be  recovered?  If  there 
is  any  man  who  could  look  upon  s  scene  of  this 
kinct— because  they  are  human  beings  and  have 
•ouls  as  we  hare-^witkout  feelii^  oif  th«  deep- 


est ramoise,  I  can  omlr  say  that  he  ia  diifen>ntly 
organized  from  me.  I  say  that  the  state  of  Ken- 
tucky ought  to  be  magnanimous,  chivalrous, 
just,  and  humane;  that  our  great  constitutional 
charter  should  have  affixed  upon  its  face,  upon 
its  very  front,  an  expression  for  posterity  and  for 
other  states  and  nations  to  read  that  we  do  not 
believe  in  such  a  traffic,  and  that  we  set  our  fa- 
ces against  it  inevery  way.and  in  every  shape. 

Mr.  MERIWETHER.  It  wUl  be  recoUected 
by  the  convention,  that  I  suggested  the  proprie- 
ty of  postponing  this  matter,  and  making  it  the 
special  order  of  the  day  for  the  day  fixed  upon 
for  the  consideration  of  the  report  of  the  com- 
mittee. This  suggestion,  however,  did  not  seem 
to  meet  the  approbation  of  the  gentleman  from 
Madison.  He  nas  thought  proper  to  proceed  to- 
day, and  feeling  it  incumbent  upon  me  to  ahow 
that  the  gentleman  did  misappruiend  the  report 
of  the  committee,  and  feeling  a  deep  regret  that 
he  did  not  wait  until  he  haa  examined  that  re- 
port, I  will  proceed  to  make  a  few  remarks  in  an- 
swer to  the  gentleman. 

I  had  the  honor  of  a  seat  in  this  hall,  as  repre- 
sentative from  the  county  of  Jefferson,  when  the 
act  of  1633  was  passed,  and  voted  for  it.  Had  I 
been  here  at  the  last  session  of  the  legislature,! 
should  have  voted  against  its  repeal.  But  I  do 
object  to  placing  the  provisions  of  that  act  in  the 
ooostitution;  because  it  is  evident  to  every  mem- 
ber here,  that  if  we  do  so  we  shall  cause  a  heavy 
vote  to  be  cast  against  that  constitution,  when  it 
shall  be  snbmitt^  to  the  people. 

We  know  that  a  large  number  of  the  dele- 
gates in  this  hall  were  members  of  the  last  legis- 
lature, and  voted  for  the  repeal  of  that  law.— 
The  repeal  was  carried,  and  it  is  but  fair  to  pre- 
sume that  they  reflected  the  will  of  their  con- 
stituents. And  will  you  incorporate  in  the  con- 
stitution a  provision  that  must  inevitably 
cause  a  large  and  heavy  vote  to  be  cast  against 
it? 

I  listened  with  a  great  deal  of  pleasnre  to  ma- 
ny of  the  remarks  of  the  gentleman  from  Madi- 
son. I  listened,  however,  to  other  portions  of  his 
argument  with  rather  different  feelings.  I  im- 
a^ned  at  one  time  that  I  was  hearing  uie  eman- 
cipation candidate  who  chased  me  through  the 
county  of  Jeffcnon  last  summer.  Indeed  one 
friend  suggested,  why,  is  that  Thomasaon;  an- 
other, no,  it  ia  Breckinridge  from  Fayette.  If 
this  convention  will  tolerate  an  anecdote,  I  will 
give  them  one  in  illustration  of  my  feelings  in 
reference  to  a  portion  of  the  gentleman's  argii- 
ment.  There  was  a  young  man,  who  was'  for  tne 
first  time  empannelled  upon  a  jury,  and  the  case 
to  be  tried  was  for  stealing  a  oalf.  When  the 
plaintiff  had  got  through  his  side  of  the  case  the 
young  man  hunched  the  juror  next  him,  and  re- 
marked, "  what  a  scoundrel  the  defendant  must 
have  been,  to  steal  his  neighbor's  calf."  The 
defendant's  counsel  introduced  his  testimony, 
and  then  the  ^oung  man  said,  "why  I  was  en- 
tirely wrong,  it  is  the  plaintiff  that  has  been  try- 
ing to  steal  the  defendant's  calf."  His  friend 
said  to  him,  "  wait  until  you  hear  the  speeches 
of  the  lawyers."  The  plaintiff's  counsel  ad- 
dressed the  jury.  "I  am  wrong  again,"  said  the 
youth;  "  the  defendant  is  the  thieC"  The  coun- 
sel for  the  defence  then  addressed  the  junr.  "  I 
a)9  still  wrong,"  said  the  young  man.    "  Wait." 
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aid  tlieesperieneed  juror,  "till  j^oti  ^"^f  the 
tkatm  of  tJM  jud^''  Aiter  the  iary'  had  re- 
tired, the  old  juror  remarked,  "well,  Tom,  wliat 
do  you  think  of  the  case  nowt"  "By^^,  I 
don't  believe  the  calf  belonged  to  either  of  them." 
That  -was  precisely  my  case.  First,  I  thought  I 
VM  listening  to  a  pro-slaveiy  man;  afterwards 
I  thought  I  was  Usteniog  to  an  emancipationist, 
and  finally  I  came  to  the  conclusion  tiiat  I  was 
lit  ailing  to  neither  one  nor  the  other. 

Th«  geotleman  objects  to  the  report  of  the 
Aommittee,  because  he  says  that  he  is  unwilling 
that  emaoeipation  should  take  place  in  Ken- 
tucky, eren  if  the  owners  should  be  paid  for 
their  negroes.  I  beg  leava  to  differ  with  the  gen- 
tleman ihere.  If  it  should  ever  become  so  pal- 
pably neoessazy  for  as  to  get  clear  of  this  descrip- 
tion of  proper^  as  to  make  the  owners  willing 
(hat  emancipation  should  take  place,  and  the  peo- 
ple willing  to  pay  for  them,  I  am  in  favor  of  em- 
powering ute  legislature  to  do  bo.  It  never  will 
M  done  till  the  necessity  beoomes  so  palpaUe 
that  there  i>i  no  alternative  left  to  them. 

Bat,  sir,  if  yoa  should  strike  out  the  provision 
of  the  eonstitation  which  now  exists,  and  which 
theoommittee  have  retained,  do  you  not  add  to 
the  strength  and  force  of  the  arguments  of  the 
emancipationists?  They  will  say,  you  have  de- 
ptived  OS  of  the  power  of  accomplishing  the  ob- 
ject, even  at  the  expense  of  paying  for  the  slaves. 
They  will  say  to  you,  you  liave  left  us  no  alter- 
native. But  when  the  necessity  shall  arrive  and 
shall  have  become  so  palpable  that  we  must  ex- 
tricate slavery  at  some  price,  not  having  it  in 
oar  power  to  get  clear  of  the  evil  by  paying  for 
dwa,  we  must  actually  extricate  them  by  death 
ittdf.  Will  not  this,  I  ask,  he  a  powerful  argu- 
BKut  in  the  mouth  of  the  abolitionist?  Will  he 
not  roose  the  feelings  of  the  community,  and 
iodnee  them  not  only  to  vote  against  the  eonsti- 
tation, but  roose  them  so  as  to  prevent  such  a 
provision  from  being  contained  in  any  other  con- 
stitution that  might  be  made? 

But  the  gentleman  wishes  a  provision  to  be 
ineetted,  which  will  make  every  slave  that  is 
brooght  into  the  state,  free  upon  bis  arrival,  ex- 
erat  be  be  brought  b  V  an  i  mm  lerant,  or  n  nless  the 
tide  to  snch  ^ve  oe  derived  by  marriage,  de- 
Koit,  or  devise.  What  effect  would  this  have? 
why  every  man  who  lived  in  a  neighboring  state, 
who  wiatied  to  manumit,  and  thus  get  clear  of 
aa  old  and  unprofitable  slave,  woula  only  have 
to  bang  him  over  into  Kentucky,  and  then  the 
slave  Would  be  free,  and  would  remain  here  as  a 
eurae  upon  us.  You  will  put  it  in  the  power  of 
resideius  of  other  states  to  flood  our  country 
with  a  black  population,  to  be  made  free,  by 
sending  them  here  without  requiring  bond  and 
•ecuri^  for  their  maintenance  and  good  beha- 
vior from  the  state  whence  they  are  Drought. — 
Again,  yoa  enable  every  free  negro  who  may 
«oose  to  do  so,  to  come  into  this  state.  A  free 
negro  resident  in  Ohio,  or  aoy  other  f^ee  state, 
has  only  to  get  some  abolitionist  to  pass  for  his 
master,  and  then  he  may  come  i  nto  this  state  and 
i«aide  here-  I  would  fain  hope  at  least  thut  the 
gentleman  wiahod  to  produce  no  such  result  as 
this. 

The  gentleman  has  gone  into  some  statistical 
details,  estimates  I  tntnk  he  termed  them,  to 
(how  JOS  that  slare  labor-  was  .net  profitable.    I 


will  give  the  gentleman  a  few  official  returns, 
which  I  think  will  convince  him  that  his  esti- 
mates are  wrong.  We  will  take  the  last  year. 
The  increased  value  of  taxable  property  was 
eighteen  millions  of  dollars,  speaking  in  round 
numbers.  That  may  be  taken  as  the  increased 
wealth  of  the  state.  Now  the  State  of  Ohio, 
with  a  population  nearly  three  times  as  great 
has  had  no  such  increase  of  wealth.  The  actual 
increase  in  the  value  of  taxable  propertjr  in  the 
State  of  Ohio,  which,  as  I  before  remarked,  has 
three  times  tlie  population  and  labor  that  pro- 
duces wealth  that  we  have,  was  but  about  eleven 
millions.  The  increased  wealth  of  Indiana 
about  four  millions.  Take  Indiana  and  Ohio 
added  together  and  they  have  about  four  times 
the  labor,  and  yet  the  increased  wealth  of  Ken- 
tucky has  been  greater  than  that  of  both  those 
states,  with  Illinois  thrown  into  the  bargain. 
These  facts  are  taken  from  the  official  returns. 

But  the  gentleman  says  that  white  labor  is 
cheaper  than  black.  That  may  be  true.  Why 
is  it  so?  It  ia  because  white  labor  in  the  free 
States  is  cheaper  than  black  labor  is  here.    The 

gentleman,  I  trust,  will  not  maiutain  tliat  white 
ere  is  cheaper  than  black  labor;  and  I  ask  if  he 
wishes  to  reduee  the  value  of  white  labor  here, 
and  put  it  upon  a  par  with  the  labor  of  those  free 
States?  If  he  wishes  to  keep  its  value  up,  and 
slavery  has  that  effect,  why  prevent  the  increase 
of  slaves? 

But  the  gentlenum  spoke  of  the  horron  of  the 
slave  trade.  He  did  it  eloquently,  and  I  agree 
with  him  in  every  sentence  that  he  uttered  upon 
the  subject.  But  when  he  assumes  the  position 
that  there  ia  no  difference  between  the  African 
slave  trade  and  the  trade  between  the  States,  then 
I  take  issue  with  him.  Is  there  no  difference  be- 
tween subjecting  a  fVee  man  to  slavery,  and  die 
removal  of  a  slave,  or  a  change  of  masters,  when 
he  has  been  accustomed  to  slavery  all  his  life? — 
Can  the  gentleman  see  no  difference?  If  he  can- 
not, I  imagine  that  I  can  distinctly  see  a  differ- 
ence. I  Will  go  as  far  as  any  individual  to  sup- 
press the  slave  trade  with  Africa,  and  the  slave 
trade  between  the  States  too.  But  the  gentle- 
man is  mistaken,  when  he  supposes  that  the 
report  of  the  committee  does  not  provide  for  this. 
It  provides  expressly  that  the  legislature  shall 
have  power  to  pass  laws  to  prohibit  their  being 
brought  here  as  merchandise.  They  are  not  to' 
be  brought  here  in  droves,  chained  together,  as 
the  genUeman  remarked.  They  are  to  be  brought 
here  only  by  immigrants,  who  come  to  reside  in 
the  State,  or  when  the  title  to  such  slaves  is  ac- 
quired by  marriage,  descent,  or  devise;  or  an 
individual  may  go  out  of  the  State  and  bring 
them  in  for  his  own  use,  if  the  legislature  should 
see  fit  to  permit  this  to  be  dune.  With  these 
brief  remarks,  I  will  move  that  the  committee 
rise,  that  the  further  discussion  of  this  subject 
may  be  deferred  until  the  day  which  has  been 
fixed  for  the  consideration  of  the  report  of  the 
committee. 

Mr.  NUTTALL  moved  to  amend  the  sixth 
resolution  by  inserting  the  following: 

"  Or  that  shall  be  brought  into  Oie  state  by 
bona  fide  purchasers  for  their  own  use." 

Mr.  NUTTALL.  I  shall  make  but  few  re- 
marks on  thi.s  proposition.  If  we  wish  to  get 
clear  of  the  much  vexed  questions  that  will 
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•rise  from  giving  the  legislstare  power  to  pass 
laws  enabling  the  owners  of  slaves  to  emancipate 
them  in  this  countrr.  my  proposition  irill  sare 
all  the  trouble  and  all  the  danger  that  will  arise 
from  adjudication  in  cases  upon  reserved  rights, 
■which  will  necessarily  spring  up  when  a  free 
negro  who  has  ^one  out  of  the  state  returns 
and  asserts  his  rights  here  as  a  f^e  man.  I  am 
not  for  giving  any  man  the  power  to  mannmit 
his  slaves  in  Kentucky.  If  he  becomes  so  pious 
and  as  my  friend  would  have  it,  so  Godly  ^ven 
that  he  cannot  consistently  with  his  conscience 
live  in  the  state  in  which  he  was  bom  or  which  he 
has  made  the  home  of  his  adoption,  and  cannot 
hold  slaves,  let  him  leave  the  state ;  let  him  and 
his  slaves  together  leave  the  commonwealth.  Now 
what  will  be  the  result?  A  man  frees  his  slaves, 
and  he  gives  bonds  that  he  will  provide  for  their 
leaving  the  state  of  Kentucky,  and  actually  does 
furnish  the  roe.ans  to  transport  them  into  a  for- 
eigr  state,  to  Africa,  or  to  Liberia.  Well  sir, 
the  veiy  moment  the  manumitted  slave  gets  to 
Africa,  or  to  Liberia,  and  is  not  satisfied  with 
his  lot,  and  chooses  to  come  back,  if  he  is  a 
free  man  ^m>  facto,  no  qualification  that  we  can 
attach  to  our  enactment,  will  prohibit  him  from 
coming  back  into  this  state  as  a  free  man.  But 
when  he  goes  out  of  the  state,  and  is  not  freed 
until  he  gets  beyond  the  territorial  jurisdiction 
of  the  commonwealth,  then  we  may  impose  re- 
strictions, so  as  to  prevent  him  R'om  coming 
back.  •  Sir,  I  do  not  myself,  look  forward,  I  will 
say  in  reply  to  the  gentleman  from  Madison,  to 
the  time  when  this  commonwealth  of  old  Ken- 
tucky ever  will  be  a  non-slaveholding  state,  I 
hope  it  never  may  be.  And  if  the  gentleman 
can  see  the  finger  of  God,  working  out  some 
great  moral,  religious,  or  sublime  problem  with 
regard  to  the  slave  question,  why,  sir,  it  is  more 
than  I  can,  and  if  1  had  such  a  vision  as  the 

gentleman  has  to  perceive  all  these  glorious 
rings  to  be  attainable,  I  would  not  attempt  to 
thrust  myself  between  God  Almighty  and  the 
subject ;  because,  sir,  if  He  has  determined  that 
slavery  shall  cease  to  exist,  all  the  restrictions  on 
earth  can  never  prevent  or  stay  His  purpose. 
The  state  of  Kentucky  has  for  all  time  to  come 
to  be  either  a  frontier  slavery,  or  a  frontier  non 
slavery  state,  and  the  great  <iuestion  which  her 
citizens  have  to  determine  is,  whether  she  will 
separate  from  her  old  connections,  herassoeiates, 
those  who  are  bone  of  her  bone  and  fiesh  of  her 
flesh,  those  who  have  been  brought  up  with  the 
same  institutions,  the  same  customs — whether 
she  will  forsake  all  these  and  unite  herself  with 
men  who  are  foreign  to  ns  in  interest,  in  pur- 
poses, and  in  all  the  associations  of  life.  Ken- 
tnckj,  sir,  will  be  ready  for  emancipation  when 
she  IS  ready  to  cut  loose  all  her  feelings  for  the 
South  when  she  is  willing  to  see  the  cotton 
fields  of  the  south,  sink  back  into  tlieir  original 
quagmires  and  cane  breaks — when  she  is  willing 
to  see  the  sugar  plantations  of  the  south  return 
to  the  origiual  forest.  Then  will  Kentucky  be 
ready  for  emancipation ;  then  will  she  be  ready 
to  unite  with  our  northern  friends,  and  not  till 
then. 

I  am,  upon  i>rinciple,  opposed  to  establishing 
a  slavocracy  in  this  coimtry;  and  against  the 
iDCorporation  of  the  law  of  1833  into  thii  con< 
•Utution,  1  most  solemnly  protest    The  gentie 


man  is  very  willing,  if  a  man  is  so  fortunate  as 
to  be  a  distinguished  gentleman,  like  himself, 
to  raise  up  a  distinguished  son,  who  goes  into 
a  foreign  state,  and  by  a  matrimonial  alliance, 
acquires  the  ownership  of  five  hundred  slaves — 
the  gentleman  is  veiy  willing,  I  say,  that  all 
these  should  be  brought  into  Kentucky.  But  if 
a  poor  devil  like  me,  who  had  nothing  to  recom- 
mend him  but  his  person,  were  to  go  into  Vir- 
ginia to  marry,  what  sort  of  a  chance  would  he 
have  to  acquire  property  in  slaves?  If  you  com- 
pel us  to  bow  down  to  the  slavocracy,  we  shall 
never  have  money  enough  on  God  Almighty's 
earth  to  buy  a  slave,  for  1  am  not  over  fond  of 
Work,  and  none  of  my  kin  is  so  fortunate,  I  be- 
lieve, as  to  possess  slaves;  so  that  I  have  no 
chance  of  acquiring  them  by  inheritance,  and  if 
I  cannot  acquire  uiem  by  marriage,  how  can  I 
get  them?  The  Lord  iilmightyknows,  for  it 
seems  there  is  no  chance  for  the  poor.  Now,  my 
rule  would  be  about  this:  the  rich  have  enougn 
of  the  good  things  of  this  world— do  let  tie 

nr  have  a  chance.  And  I  tell  the  gentlemaii 
a  Madison,  in  language  which  he  wiU  undt^r- 
stand,  after  the  submission  of  the  constitnticm 
to  the  people,  that  even  the  old  county  of  Hen- 
ly — though  1  do  not  know,  as  yet,  that  I  have 
the  honor  to  represent  the  people  of  that  county 
— ^had  it  not  oeen  for  the  law  of  1833,  never 
would  have  been  a  convention  county.  If 
you  send  out  the  constitution  with  this  provis- 
ion, it  will  be  rejected  by  forty  thousand  rotes . 
The  laboring  men  of  Kentucky,  the  poor  men, 
the  men  who  never  can  expect  to  acquire  slaves 
by  marriage,  or  by  descent,  will  see  that  it 
is  a  slavocracy,  a  tariff  upon  their  labor,  that 
they  will  not  stand.  It  is  a  protection  that  uo 
state  can  give  in  its  fundamental  law.  I  my- 
self will  vote  against  the  constitution,  if  it 
should  contain  such  a  provision.  I  want  to  own 
slaves,  and  I  want  the  privilege  of  buying  them 
where  I  can  get  them  cheapest,  though  I  do  liot 
want  to  see  them  introduced  in  droves.  I  think 
I  have  as  much  of  the  milk  of  human  kindness 
as  any  man,  and  I  abhor  the  mere  slave  dealer, 
the  trafficker  in  human  blood,  as  much  as  any 
man  in  the  world.  Sir,  we  have  not  enough,  or 
we  have  too  many.  Let  na  get  clear  of  the 
whole  concern,  and  have  a  free  state  out  and  out, 
or  let  every  one  have  the  chance  to  get  slaves 
where  he  can  for  the  best  price,  and  of  whom  he 
pleases. 

We  must  be  either  for  emancipation  or  against 
it.  There  is  no  middle  ground  on  the  subject 
— and  I  was  very  much  liie  my  friend  from  Jef- 
ferson in  regard  to  the  member  from  Madison — ^I 
thought  him  here  in  disguise ;  but  I  know  him 
too  well  to  have  any  opinion  of  him  of  that  sort, 
I  give  it  as  my  opinion,  that  the  best  way  to  get 
rid  of  any  future  difficulty  on  the  subject  is  to 
allow  no  man  to  emancipate  his  slaves  in  Ken- 
tucky. If  he  wants  to  get  rid  of  his  slaves,  let 
him  act  upon  die  proposition  I  made  the  eman- 
cipationists. If  you  beat  us,  we  will  leave  the 
guod  old  Commonwealth  of  Kentucky,  but  if  we 
eat  you,  then  you  shall  leave  it.  I  think  now, 
that  one  of  tbose  two  things  ought  to  take 
place.  We  have  beaten  them,  and  a  large  ma- 
jority of  the  people  are  with  us,  and  now  Kt 
them  leave  us.  ' 

Mr.  TVRNBK  said  he  Would  detain  the  corn- 
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mittipr  bat  tor  a  monMni  80  ht  m  conoanu 
tbie  gentleman  from  Heniy,  and  his  fear  of  ibe 
fin^  of  his  maker,  I  friU  not  put  any  more 
weight  an  him.  The  finger  of  a  gentleman 
from  his  county  is  upon  him,  so  slrong  no\r, 
that  I  think  it  Trould  oe  cruel  to  pot  any  more 
on  him,  nntil  that  is  removed.  The  gentUman 
from  JeSeison  appears  to  think  that  I  or  some- 
body else— I  do  not  know  whether  it  was  any 
one  who  was  going  to  murder  or  assassinate  the 
gentleman  or  not^-had  something  against  his 
person.  I  am  very  aony  that  any  gentleman 
here  should  think  I  had  anything  against  his 
person.         

Mr.  MERIWETHER.  The  gentleman  will 
pardon  me  bat  he  seems  not  to  have  understood 
tb«  parportof  my  remaiks.  I  said  that  some 
genuaman  asked  me  whether  it  was  Mr.  Thom- 
•ason,  my  opponent,  who  was  8peakiBg,or  ano- 
ther gentjemao  who  canvassed  Fayette  in  finror 
of  emancipation,  and  was  then  rejected. 

Mr.  TITRNER.  Very  well,  I  do  not  wish  to 
permit  the  power  of  emancipation,  even  by  pay- 
ing for  the  slaves,  and  if  the  gentleman  advo- 
cates the  proposition  that  it  ehail  be  left  open,  I 
ask  him  upon  whom  he  would  impose  the  tax 
for  the  purpose.  Would  he  tax  those  poor  men 
who  do  not  own  slaves  to  pay  for  their  emanoi- 
pationt  We  have  no  right  to  tax  thoaepoor  men 
who  own  no  slaves  to  pay  for  ours.  Would  he 
then  have  those  who  owned  and  brought  slaves 
here,  pay  for  their  emancipation?  What  would 
that  amount  to?  Why,  to  a  man's  putting  his 
band  in  his  right  pocket  to  replenish  his  left. — 
They  would  only  pay  themselves.  Every  man, 
particularly  in  tLis  convention,  will  at  once  say 
that  it  would  be  cruel  and  unjust  to  tax  the  great 
body  of  the  people  who  own  no  slaves,  to  pur- 
chase emancipation.  I  consider  mjrself  a  strong- 
er pro-slavery  man  tha,n  the  gentleman  from 
Jefferson,  for  I  have  never  advocated  emancipa- 
tion in  any  form.  The  gentleman  says  he  voted 
for  the  law  to  exclude  the  importation  of  slaves. 
Where  then,  is  the  difference  between  _  myself 
and  any  pro-slavery  man  here?  There  is  none, 
Ho  gentleman  in  this  convention  is  more  deci- 
ded than  I  am,  against  the  taking  of  a  man's 
property,  or  uaeing  its  proceeds  oy  the^  gov- 
ernment, without  compensating  him  for  it.  I 
am  also  against  bringing  any  more  slaves  here. 
I  do  nottelieveit  is  lor  Uie  interest  of  Kentucky, 
or  that  humanity  or  Christianity  tolerates  it, 
or  that  there  is  any  view  of  the  subject,  which 
'wUl  jnstifjr  it,  that  any  human  being  may  take) 
according  to  my  perception.  I  <u>  not  wish 
those  who  differ  with  me  in  opinion  to  think 
tlxat  I  imsf^ine  they  are  inhuman.  They  have 
different  bght  from  me.  Every  man  must  act 
under  his  own  light,  and  I  intend  to  act  on  that 
which  has  been  eiven  to  me.  But  my  teachings 
of  tiie  ri|?ht8  and  duties  of  humanity  lead  me 
to  think  that  the  trafic  ought  to  be  restrieted. 

The  gentleman  from  Jefferson  says  that  under 
my  proposition,  they  would  send  here  snpersn- 
nnated  slaves  to  be  freed.  My  proposition  is 
only  in  outline,  to  elicit  debate,  and  I  supposed 
that  *  gentleman  so  distingnished  as  the  gentle- 
naii  fromjefferson,  at  the  head  of  a  committee, 
oould  draft  a  provision  that  would  effectually 
prohibit  this  traffic,  and  this  apprehended  ■end- 
ing here  <k  aoperanuated  slavaa.    I  was  aston- 


ished too,  at  the  gentleman's  idea,  that  a  frea 
neero  in  Ohio  would  be  brought  into  slaveiy 
and  become  a  tree  n^ro  in  Kentuckyl  I  sup- 
posed the  gentleman  to  be  a  little  farther 
along,  a  little  smarter — ^I  wishnotto  bepersonal, 
but  the  idea  of  a  man  in  the  state  of  Ohio,  ac- 
knowledging himself  to  be  a  slave,  and  the  ab- 
olitionists bringing  him  here  and  selling  him, 
and  then  he  getting  his  freedom,  is  one  so  ab- 
surd, that  it  never  for  one  moment  entered  my 
mind.  I  am  in  favor  of  a  constitutional  provis- 
ion declaring  that  no  more  slaves  shall  oe  im- 
ported into  uia  state,  or  if  a  majority  is  not  in 
favor  of  that,  I  desire  that  the  (jusstion  shall  be 
divested  of  all  the  doubts  which  involve  th« 
clause  on  the  aubject  in  the  old  constitution. 

Mr.  MERIWETHER.  The  gentleman  did 
net,  I  apprehend,  comprehend  the  argument 
which  I  made,  in  supposing  a  case.  I  did  not 
suppose  that  a  fl?ee  n^ro,  wishing  to  emigrate 
to  Kentucky,  would  come  with  an  abolitionist, 
and  permit  mmself  to  be  sold.  The  gentleman's 
leeolntion  does  not  provide  for  such  a  case.  It 
is  not  necessary  to  sell  the  negro,  but  an  aboli- 
tionist Toaff  oome  with  hira  to  Keotacky,  or  a 
resident  in  Kentucky  goes  to  Indiana,  and 'bring- 
ing the  aegTo  here,  treats  and  claims  him  as  his 
slave,  and  by  the  operation  at  the  genUeman'a 
proposition,  the  negro  would  be  mi^  firee,  and 
iienca  would  have  a  right  to  remain  here.  I  go 
as  far  as  the  goitleman,  against  taxing  either 
the  slaveholder  or  the  non-slaveholder,  for  the 
purpose  of  manuroitting  the  slaves  of  the  statei 
The  committee,  I  believe  not  a  member  of  it, 
advocate  no  such  provision,  but  thouriit  it 
expedient  to  retain  the  provision  of  the  old  con- 
stitution without  alteration,  so  that  if  any  ne- 
cessity should  arise,  which  should  become  so  im- 
perious BS  to  force  ns  to  get  rid  of  our  slaves,  we 
might  do  so  by  deviaing  some  means  of  pay- 
ment therefor.  I  again  renew  the  motion  that 
the  committee  rise  and  report  the  resolatiooa  to 
the  honee,  with  a  view  of  tiien  moving  that  they 
be  referred  to  the  committee  of  the  whole,  and 
made  a  special  order  for  Monday  week. 

Mr.  DIXOK.  I  am  anxious  at  the  proper  time, 
to  make  some  remarks  upon  the  proposition 
contained  in  the  resolutions  submitted  by  the 
gentleman  fVom  Madison.  I  differ  from  that 
gentleman  entirely  in  regard  to  the  pro- 
priety of  inserting  in  the  constitution,  the  prop- 
osition he  has  submitted  to  the  convention,  and 
I  desire  at  a  proper  time  to  give  my  reasons  to 
the  convention.  I  do  not  know  that  they  will 
have  any  influence  here,  still  I  hold  it  is  a  duty 
to  myself,  and  my  constitnents,  that  I  should 
give  my  views  on  the  important  questions  in- 
volved in  the  resolutions.  I  think  the  motion  01 
the  gentleman  from  Jefferson,  to  rise  and  report, 
is  one  altogether  proper  and  right,  and  I  nope 
it  will  be  adopted. 

Mr.  0.  A.  WICKLIFFE  suggested  that  the 
discussion  had  better  continue  at  onco,  until  the 
day  when  gentlemen  come  to  vote  upon  it,  when 
their  mindn  would  be  fully  made  up  on  the  sub- 
ject. He  moved  therefore,  that  the  committee 
rise  and  report  progress,  and  ask  leave  to  sit 
again.  The  subject  then  could  be  taken  up  td- 
morrow,  or  if  not,  on  the  next  day. 
The  motion    prevailed,  and  the  committee. 
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Hirengli  their  chairman,  reported  progrMs;  and 
obtained  leave  to  sit  aeain. 

Mr.  McHENRY  said  that  he  noticed  from  the 
remarkB  of  the  gentleman  from  Madison,  that 
another  resolution  of  that  gentleman,  in  refer- 
ence to  the  same  subject  of  slaverr,  had  not  been 
referred  to  the  committee  of  tae  whole.  He 
moved  to  refer  the  whole  series  to  the  committee 
of  the  whole. 

This  motion  was  agreed  to. 

QUAUFIID  VOTEB»— ADDITOB'S  KEFOBT. 

The  PRESIDENT  said  that  he  had  beeq  pre- 
sented by  the  Auditor,  with  a  list  of  the  qnal- 
ified  Toters  in  each  count  j  of  the  state,  in  pursu- 
ence  of  a  resolution  passed  this  morning. 

Mr.  OARRARD  moved  the  printing  of  125 
copies  of  the  report,  for  tho  use  of  the  members. 

This  motion  was  agreed  to. 

And  then  the  convention  adjoorned. 


TH0R8DAT,  OOTOBEB  11, 1849. 
raopoeinoxs  to  ajoujd. 

Mr.  BARLOW  o£Eered  the  foUowingresolution, 
which  was  agreed  to: 

Setdoed,  That  the  committee  on  the  miscella- 
neoas  provisions  of  the  oonstitation,  be  instruct- 
ed to  enquire  into  the  propriety  and  ez])edienoj 
of  malting  a  provision  in  the  new  constitntipn 
about  to  oe  made,  which  will  enable  citisens  of 
any  of  the  United  States,  emigrating  to. this 
state,  to  exercise  the  elective  franchise  at  an  ear- 
lier period  after  such  emigration  than  is  now 
provided  in  the  present  constitution. 

Mr.  CHRISM  AN  offered  the  following,  which 
was  referred  to  the  committee  on  misculaneoos 
provisions,  and  ordered  to  be  printed: 

Retolved,  That  the  committee  on  misoellane- 
ous  provisions  be  instructed  to  enquire  into  the 
expediency  of  adopting  in  the  constitution  a 
provision  declaring  any  collector  of  the  revenue 
tax,  or  other  disbursing  officer  of  the  govern- 
ment, or  any  officer  thereof,  who  may  have  the 
charge  or  custody  of  the  government  funds,  or 
any  attorney  or  lawyer,  or  other  collector,  who 
may  fail  or  refuse  to  psy  over  any  money  col- 
lected by  him  in  his  omeial  capacity,  ineUgible 
to  any  office  under  said  constitution,  until  they 
shall  first  have  obtained  a  full  acquittance  and 
discharge. 

Mr.  HAY  offered  the  following,  and  it  was  re- 
ferred to  the  committee  ou  the  revision  of  the 
constitution  and  slavery,  and  ordered  to  be  print- 
ed: 

1.  Retolved,  Thatthespeoific.mode  of  amending 
the  constitution,  by  submitting  to  the  voters  of 
the  state  one  clause  at  a  time,  is  the  correct  and 
best  mode. 

2d.  That,  in  lieu  of  the  mode  pointed  out  in 
the  old  constitution  for  calling  a  convention, 
the  following  should  be  adopted:  The  legisla- 
ture, whenever  two  thirds  of  Doth  houses  concur, 
may  propose  amendments  to  the  new  constitu- 
tion, which  proposed  amendment  shall  be  enter- 
ed at  large  ou  the  journals ;  and  such  proposed 
amendmentshall  l>e  submitted  tothe  people  at  the 
next  general  election,  and  if  it  shall  appear  that  a 


rniuotity  of  all  the  qualified  voters  of  this  com- 
mon wealth  have- voted  in  iavor  of  the  proposed 
amendment,  fhe  same  shall  be  adopted  ^  the 
next  session  of  the  legislature  as  part  of  the  con- 
stitution. 

3.  That  if  more  than  one  amendment  is  propo< 
sed  at  one  time,  each  amendment  shall  be  dis- 
tinctly stated,  so  that  the  votes  may  be  taken 
on  each  proposed  amendment  separately. 

LECTUSIB  IN  TBB  HALL. 

Mr.  HARDIN  offered  the  following,  which 
was  agreed  to: 

Retolved,  That  James  D.  Nourse,  of  Bards- 
town,  have  the  use  of  the  ball  of  this  conven- 
tion, at  any  time  of  an  evening  that  he  may 
choose,  to  deliver  a  series  of  lectures  on  die  phi- 
losophy of  histoiy  and  society,  especially  with 
reference  to  the  sources  and  progress  of  modem 
democracy:  Promded,  the  convention  or  the  com- 
mittees are  not  then  using  the  hall. 

SLAVEKT. 

On  the  motion  of  Mr.  BARLOW  the  conven- 
tion resolved  itself  into  committee  of  the  whole, 
Mr.  BARLOW  in  tiie  chair,  and  resumed  the  con- 
sideration of  Mr.  TURNER'S  resolntions,  which 
were  undisposed  of  when  the  committee  rose 
yesterday. 

The  CHAIRMAN  stated  the  question  pending 
before  the  committee,  and  said  that  the  gentle- 
man from  Nelson  (Mr.  0.  A.  WicUiffe)  was  en- 
titled to  the  floor. 

Mr.  C.  A.  WICKLIFFE  had  not  intended  by 
the  motion  he  made  yesterday  to  entitle  him- 
self to  the  floor,  nor  htui  he  given  any  intima- 
tion that  he  intended  to  participate  in  this  dis- 
cussion at  all.  He  supposed  that  the  gentleman 
firom  Henderson  was  entitled  to  the  floor. 

Mr.  DIXON.  I  did  not  intend  to  address  the 
committee  on  the  resolutions  submitted  by  the 

fintleman  from  Madison,  at  the  present  time. — 
remarked  yesterday,  that  I  did  not  think  this 
was  the  proper  time  to  discuss  that  question, 
and  I  am  still  of  that  opinion,  and  nave  de- 
termined to  postpone  the  making  of  any  remarks 
which  I  may  have  to  submit,  until 'the  time 
when  the  amendment  to  the  constitution  report- 
ed by  the  committee,  shall  come  up  for  consid- 
eration. At  that  time  I  may  submit  some  re- 
marks on  the  principle  contained  in  the  amend- 
ments proposed,  and  also  in  reply  to  the  re- 
marlts  made  yesterday  by  the  gentleman  from 
Madison.  I  do  not  design  to  address  the  com- 
mittee to-day. 

Mr.  C.  A.  WICKLIFFE.  As  no  gentleman 
seems  disposed  to  address  the  committee,  I 
desire  that  we  shall  proceed  to  vote  on  the 
amendment  If  no  one  is  ready  to  speak,  all 
must  be  ready  to  vote,  for  I  believe  our  minds/ 
are  pretty  well  made  up  in  regard  to  the  ques- 
tion. 

Mr.  TURNER.  As  the  gentleman  from  Hen- 
derson has  indicated  a  desire  to  be  heard  here- 
after, on  these  resolutions,  and  as  no  one  seems 
ready  now  to  speak  on  them,  I  move  that  the 
committee  rise  and  report  them  to  the  hoose, 
that  they  may  be  referred  to  the  same  committee 
of  the  whole,  to  which  the  report  of  the  commit- 
tee was  referred. 

Mr.  0.  A.  WICKLIFFE.  It  strikes  me  that 
the  oonise  proper  for  us  to  punue   in  regard 
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to  tlu«  8i>l{je0t,  voakl  b«  to  proceed  with  the  dia- 
eoMioB  ot  the  abstraot  queation  of  slaTeiy  nov. 
It  is  B  tepie  which  seems  to  be  involvrd  ia  the 
reaolatioiis,  as  well  aa  in  the  gentleman's  speech 
of  yesterday,  and  when  we  have  terminated  the 
disctuaion,  .we  can  take  ap  and  vote  on  the 
■mendment  proposed.  I  thought  that  was  the 
eoone  understood  and  indicated  yesterday  by 
the  vote  of  the  house.  The  present  proposition, 
I  understand  to  be,  that  the  committee  shall 
rise  and  report  the  resolutions  to  the  house; 
but  there  is  an  amendment  to  the  resolutions 
pending,  and  I  do  not  know  whether  such  a 
■notion  is  strictly  in  order  until  the  committee 
have  disposed  of  the  motion  to  amend.  If  no 
other  gentleman  designs  to  offer  an  amendment 
to  the  resolutions,  it  was  my  purpose,  after  the 
oommittee  had  disposed  of  the  amendment  of 
the  gentleman  from  Efury,  ()Ir.  Nuttall)  to 
move  to  strike  out  these  reeolations  from  the  se- 
ries intntduoed  by  the  gentleman,  with  a  view 
of  taking  a  vote  of  the  committee  and  reporting 
the  resnfi  to  the  house,  aud  if  it  was  its  pleasure 
(hen  to  poctpone  further  discussion  upon  tihem, 
it  eottla  do  so,  for  it  would  then  be  in  order.  I 
think  the  members  of  this  house,  considering 
the  disoussions  which  took  place  throughout 
every  county  and  town  in  the  state  during  the 
lapst  summer,  on  this  question  of  slaveiy — wlieth- 
er  it  be  more  useful  or  profitable  than  any  other 
description  oflabor  or  property— the  policyof  in- 
terfering with  it  by  the  action  of  this  convention, 
and  disturbing  the  relation  between  master  and 
alave — shouloregard  these  as  questions  which  our 
eoostituents  have  settled  for  us.  And  if  the  pa- 
pers told  truly,  they  informed  us  that  there  was 
letamed  to  this  body,  no  one  favorable  to  the 
enaDcipation  of  slave  property.  I  think  there- 
fore,'that  a  discussion  upon  theabetraotquestion; 
(he  rig^t  or  wrong,  the  good  or  evil  of  slavery — 
the  oomparrison  of  profits  between  servile  and 
free  labor — is  one  that  belongs  to  the  region 
north  of  Uaeon  and  Dixon's  line,  and  not  te  the 
meridian  of  Kentuok]^,  now,  and  within  this  halL 
These  were  i^y  opinions  before  the  resolutions 
were  discussed  yesterday,  and  they  have  been 
•trengthened  by  that  disenssion,  however  able  up- 
on the  points  touched.  However,  as  the  subject 
lias  been  mooted,  I  desire  that  these  resolutaons 
shall  be  retained  by  the  committee — that  the 
committee  shall  express  its  sense  upon  tliem — 
and  dten,  if  any  more  discussion  is  necessary,  it 
will  {nroperly  come  up  when  the  report  of^tbe 
committee  shall  be  undCT  consideration. 

Mr.  TURNER.  I  do  not  wish  to  be  trouble- 
■oiae  on  this  subjeot,  Irat  some  of  the  rranarks  of 
\  the  gentleman  make  it  necessary  that  I  should 
'  notioe  them.  Now,  I  came  here  avowing  the 
Buna  sentiments  that  I  did  at  home,  I  am  as 
/  Btneli  opposed  to  emancipation  as  the  gentleman 
from  Ketton,  and  I.  claim  to  be  as  sincere  in  my 
riswB  aa  he  can  possibly  be.  I  am  utterly  op- 
posed to  emaooipatioB  in  oveiy  mode  and  aspect 
m  vhich  it  has  ever  been  proposed  in  Kentucky, 
and  one  of  mv  resolutions  as  more  ultra  upon 
the  subject,  man  any  proposed  bj  the  commit- 
tee, or  anjr  gentleman  hers,  for  it  inhibits  the 
emancipation  of  slaves  compuisorily,  even  af- 
ter compensation  has  been  made.  But  in  the  re- 
fooa  <i  country  in  which  I  live,  and  indeed, 
tAioughout  Ksatooky,  it  hashes^  a  qoefetion  a 
11 


(peat  many  yesn,  whether  the  iuiiher  impotta- 
tion  of  slaves  was  beneficial  or  not,  and  whethst 
there  was  not  as  many  here  now  as  was  profita- 
ble; and  I  suppose  it  to  be  as  legitimate  a  topic 
of  consideration  here  as  before  the  people. 
There  is  not  a  single  sentiment  in  my  resolu- 
tions, or  any  sentiment  avowed  by  me  yesterday, 
which  I  have  not  avowed  before  my  constituents, 
and  which  they  do  not  fully  understand.  I  am 
considered  the  most  ultra  pro-slaveiy  man  ia 
my  county,  and  the  whole  power  of  the  emanci- 
pation interest  there  was  wielded  against  me.  to 
a  greater  extent  probably  than  against  any  other 
candidate  before  the  people.  I  come  here  to  sus- 
tain the  sentiments  which  I  avowed  at  home. 
I  maintain  the  inviolability  of  the  slave  proper- 
tjr  of  the  people  of  Kentucky,  and  at  the  same 
time  my  light  leads  me  to  believe  that  there  is 
no  necessity  for  its  increase.  And  this  also,  is 
what  I  understand  the  people  of  the  county 
from  which  I  came,  to  beljievo. 

It  is  a  matter  of  indifference  to  me  personally, 
whether  this  resolution  shall  be  acted  upon  to- 
day or  not.  1  have  said  most  of  what  I  expect- 
ed to  say,  except  that  I  may  desire  to  replv  brief- 
ly to  the  gentleman  from  Jefferson,  whicn  I  had 
not  time  to  do  yesterday.  I  had  intended  to 
wait,  before  I  should  do  this,  until  I  heard  the 
remarks  of  the  gentleman  from  Henderson,  as 
he  has  declared  his  opposition  to  the  resolutions 
which  I  have  introduced.  There  is  one  remark 
of  the  gentleman  from  Jefferson,  to  which,  I  per> 
ceive  from  reading  the  report  of  the  proceedings 
of  yesterday,  I  did  not  reply.  This  is,  that  the 
importation  of  more  slaves  would  be  beneficisl 
to  those  persons  who  now  owned  none.  Now,  I 
have  always  believed  that  the  more  people, 
whether  white  or  black,  brought  mto  a  state  to 
labor,  would,  by  increasing  the  competition, 
lessen  the  value  thereof.  But  I  am  not  ja^oing  to 
discuss  that  question  now,  my  only  desire  is, 
that  I  may  be  put  right  before  the  convention 
and  the  people.  I  repeat,  there  is  not  a  member 
of  thijs  house,  who  will  go  farther  than  myself  in 
sustaining  the  institution  of  slavery.  I  do  not 
believe  tjoat  we  would  be  justified  under  any 
consideration  in  interfering  with  the  rights  of 
the  slaveholders  of  Kentneiy.  Thev  have  vest- 
ed t^eir  capital  in  slave  property  under  the  sanc- 
tion of  the  constitution  and  the  laws  of  Kentucky, 
and  I  am  opposed  to  taking  it  from  them,  even  if 
it  is  proposed  to  compensate  them  for  the  loss. 
They  purchased  or  invested  their  property,  and 
they  only  have  the  right  to  dispose  of  it. 

I,  believed  before  this  debate  came  on  that 
there  was  not  a  majority  here  in  favor  of  the  6th 
resolution,  aud  I  so  informed  the  people  of  my 
county  last  summer,  while  avowing  mysdf  in 
favor  of  incorporating  the  provision  in  the  con- 
stitution. I  ^ave  brought  forward  this  resolu- 
tion to  ascertain  what  the  majority  were  in  favor 
of — whether  of  incorporating  the  provision  into 
the  constitution,  or  of  giving  the  l^;islature  the 
power  over  the  subject.  And.  real^  I  thought 
it  but  right  to  ascertain  upon  which  of  these 
propositions  the  nuyority  did  agree,  before  the 
standing  committee  reported.  As  I  said  to  my 
constituents  before  I  left  home,  I  suppose  the 
majority  here  will  go  for  leaving  the  power  in 
the  hands  of  the  legislature,  but  for  myself,  I 
am  pledged  to  go  for  inserting  a  prohibition 
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d^nst  the  tjuttmr  importstiott  of  dsres  into 
Wis  Oommonxt^Udth,  in  Aa  oonsthntion  Itaelf. 
I  have  eaid  idl  I  desired. 

The  CHAIR.  Does  (he  genUetnaa  more  to 
rise  and  repoitt 

Mr.  T0K5ER.  It  seems  to  me  that  itwoald 
be  more  respectful  to  those  who  wish  to  speak  on 
diis  qaestion,  as  wetl  as  to  myself,  that  farthel' 
6pp<>rtanit}r  shonld  be  given  to  discnsa  the  ques- 
tion. I  have  no  objection  to  ita  being  laia  on 
the  table,  to  b^  called  np  when  any  gentleman 
dteires  to  speak  upon  it. 

Hr.  DIXON.  It  is  a  inatter  of  verv  little  oon- 
lequenoe  to  me,  whether  I  debate  t£ese  resoln- 
tiong  or  not — in  fact,  were  I  to  consult  mV  own 
j'eelings  and  inclinations,  I  believe  I  should  not 
debate  them.  I  listened  witib  a  good  deal  of  at- 
tention to  the  speech  of  th^  gentleman  from 
Itadisbn  yesterday,  and  the  views  taken  by  him 
upon  some  abstract  propositions  connected.  With 
the  subject  of  slavery,  1  thought  demanded  an 
answer  and  reply.  I  do  not  know  what  impres- 
sions the  opinions  advanced  by  him,  as  respects 
the  institution  of  slavery  itself,  are  designed  to 
tn&ke  on  the  public  mind.  I  understand  him 
10  have  laid  down  as  a  proposition,  that  slavery 
is  a  great  evil,  and  that  to  permit  the  people  of 
Kentucky  to  purchase  for  their  own  use,  slaves 
Out  of  the  state,  would  he  not  only  a  great  evil, 
but  an  outrage  upon  all  the  great  principles  of 
hmnanity.  The  resolutions  of  the  gentleman 
I  understand,  propose  that  no  citizen  of  the  state 
of  Kentucky  shtJl  purchase  slaves  out  of  the 
State  for  his  own  use.  The  legitimate  course  of 
the  debate  would  be  on  that  point  alone,  yet 
gentlemen  in  the  discussion  here,  have  taken  a 
wide  range,  and  discttteed  all  tlie  great  princi- 
ples connected  with  slavery — all  the  benefits 
which  result  to  our  civil  institntions  from  the 
tetistenca  of  slavery— and  all  the  evilS  irhich 
are  consequent  upon  it.  I  eonld  not  tell  from 
hearing  the  speech  of  the  gentleman,  whether 
In  his  opinion — ^though  he  emphatically  de- 
clared it  to  be  an  evil— slavery  was  really  an  evil 
or  a  blessing.  I  do  not  mean  to  say  that  in  my 
judgmtat  slaveijr  is  a  blessing,  or  that,  in  my 
opinion,  slavery  as  it  exists  in  Kentucky  is  an 
^l.  This  is  a  question  which  I  mean  to  dis- 
cuss at  a  proper  time— not  abstractedly,  bat  in 
reference  to  the  condition  of  society  as  it  now 
ttcists  in  the  commonwealth  of  &ntncky.  I 
would,  if  I  had  the  poWer,  miJce  all  inankind 
free.  I  would  have  no  Such  thing  as  slavery  or 
inequality.  I  Would  have  equal  ri^ts  measur- 
ed out  to  all;  but  in  the  formation  of  civil  insti- 
tutions for  the  goveminent  of  man,  we  arb  to 
look  at  the  condition  of  things  as  they  are— we 
kre  to  adapt  the  l&ws  to  the  condition  of  thoSe  to 
be  governed.  It  ii  a  question  Of  grave  impor- 
tance, whether  ornbt  slavery  as  it  exists  in  Ken- 
tilcky,  is  not  better  for  the  slave  and  the  master 
' — and  this  is  the  great  question,  the  only  ques- 
Itlon,  which  can  have  (tny  particnlsr  interest  in 
this  debate.  I  shall  attempt  to  show  that 
slavery  is  not  a  curse  ais  it  eitSts  now  in  Ken- 
tucky, but  that  it  is  a  blessins.  I  do  not  mean 
to  say,  as  I  remarked  before,  mat  it  wonld  not 
be  better,  if  there  was  no  snoh  thing  as  daveiy 
on  the  face  of  the  earth.  I  do  mean  to  say  that 
as  Slavery  exists  ia  Kentneky— 'in  vieW'  of  all 
the  circumstances  ftrannd   tU-ia  tIsw  of  tli« 


wretehed  eonlition  of  the  tUm,  bis  rdslisk  to 
his  master^  the  peenliar  organisation  of  the  twa 
races,  the  utter  impoesibili^r  that  the  one  can 
rise  to  an  equality  in  the  scale  of  morality  and 
dignity  with  the  other,  the  fact  that  the  slave, 
whedier  yoa  call  him  a  fireemaii  er  not,  is  still 
bot  a  slave,  the  wretched  offcast  alKve— I  say  it 
becomes  a  qoiestion  of  grave  importance  to  Ken- 
tucky, whether  it  is  not  a  Messing  alike  to  tlM 
slave  and  Hie  white  man,  that  he  is  a  slave.— 
These  are  the  qnestions  which  arise  and  present 
themselves,  ttimi  a  view  of  the  condition  of  this 
eottimonwealth,  and  it  was  my  intention  at  the 
proper  time,  to  enter  upon  their  discnssion.  I 
do  not  think  it  the  proper  time  now.  As  I  re- 
marked before,  I  have  no  particolar  anxie^  to 
discuss  the  question  at  all,  nor  do  I  know  that 
I  shall,  yet  ihave  thought  it  due  to  the  eounti7i 
and  respectful  to  the  gentleman  from  Madison, 
that  his  remarks  should  be  replied  to,  snd  for 
that  reason  I  was  anxious  that  the  resolntiona 
introduced  by  that  gentleman  should  t«ke  the 
course  indicated  by  him. 

Mr.  TtTRNER.  I  do  net  wish  to  be  trouble- 
some, but  this  is  a  sensitive  matter  to  the  conn- 
try,  and  I  desire  that  my  position  shall  be  fully 
nnderstood  in  regard  to  it.  Those  who  will 
read  my  speech  of  yesterday  will  find  there  is 
not  a  word  in  it,  against  the  condition  of  the 
slave  in  Kentucky,  or  even  a  suggestion  that 
his  condition  conld  be  improved  in  any  way.  I 
occupy  the  same  position  as  the  gentleman  "him- 
self— that  you  cannot  improve  l£e  eondidoa  of 
the  slave  in  Kentncky  in  any  way,  and  that  the 
institution  of  slavery  aS  it  here  exists  is  better 
for  the  white  and  the  black  man  than  any  thing 
tills  convention  or  the  legislature  can  devise.  I  do 
not  go  as  far  as  the  gentleman,  and  he  is  mista- 
ken m  supposing  that  I  said  that  davery  as  an 
original  institution  is  an  evil — ^thongh  I  will  now 
say  that  I  agree  with  him,  that  if  we  were  form- 
ing a  new  commonwealth  where  no  slavery  ex- 
isted, it  would  be  better  to  get  along  without  it. 
I  agree  with  him  in  that,  though  I  did  not  make 
the  avowal  yesterday.  As  an  original  qneetioD, 
if  there  never  was  a  slave  in  the  world,  I 
wonld  not  introdnee  slavery  into  societv,  bat  I 
also  believe  that  as  it  exists  in  Kentucky  with 
the  peouliar  circumstances  surrounding  it,  it  is 
a  benefit  to  both  races.  That  is  ray  position.  I 
am  opposed  to  bringing  any  more  uaves  here, 
because  I  do  not  believe  that  it  is  profitablS  at 
desirable  in  any  way;  and  that  is  the  only  point 
on  which  I  difier  from  the  gentieman  tnm  Hen- 
deiBoa. 

Mr.  0LARK8.  I  barely  intend  to  indicate  to 
the  oomraittee,  my  intention  at  the  proper  time 
to  offer  a  proposition  on  the  snbject-of  the  im- 
portation of  slaves,  variant  from  that  reported 
by  the  standing  committee,  and  that  offered  by 
the  gentleman  tmm  Madison.  It  has  been 
claimed,  and  daring  the  reeent  contest  between 
the  different  candidates  fbr  delwateS  to  this  con- 
vention, in  many  sections  of  uie  state,  it  has 
been  urged  that  the  set  of  1S8S  was  a  coneeasion 
to  abolitionism  in  this  state.  I  myself  have 
heard  centlemen  who  are  emancipationists  in 
principle,  and  who  had  the  candor  to  avow 
their  principles  before  the  people,  declare  that 
4lie  act  of  1633  was  a  concession  to  the  spirit  of 
emaneipation  in  this  statb.     Daring  the  lost 
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I— imi  of  the  rttta  l«^itare,  « I  m»  bjr  wi 
anuninatiao  of  their  aots,  Uiere  was  » ino4ifi«af 
tkm  of  the  law  of  1833  adopted,  aod  in  the  paa- 
■age  of  that  modiQeation,  it  seems  to  me  that 
the  sease  of  the  people  was  dearly  and  fsirlj 
indieated.  And  if  we  are  to  give  anj  nspeot 
whatever  te  the  opinion  of  the  people,  as  ez- 
rramed  by  their  r«>iaasntstives  last  winter,  and 
as  ezpieaaed  in  the  elections  of  last  August, 
wben  the  eaodidateB  for  delejgates  wen  before 
Attn,  if  I  am  not  mistaken,  it  is  the  sense  of 
the  people  of  this  state,  that  there  should  be  no 
xastnetion  npon  the  citisen  who  may  desire  (o 
import  another  slave  into  the  state  for  his  own 
nae.  I  woaUgo  farther  than  Uie  amendment  to 
the  act  of  1833,  passed  at  the  last  sesaion  of  the 
kgislatare,  for  it  is  not  broad  snough  tor  me- 
lt rsquiree  the  party  importing  a  slave,  to  take 
a  eertatn  oath,  that  he  was  brought  into  the 
state  tar  his  own  use,  and  tliat  he  wiU  not  dis- 
MW  of  him  for  five  years.  I  would  not  gp  so 
mr  aa  to  sav  that  I  am  in  fsvor  of  importing 
alavaa  into  toe  state  for  the  purpose  of  merehso- 
diae,  bnti  wouldgo  sofarasto  si^ that  th«  cit- 
iasBS  of  this  state  should  not  be  restricted  in 
the  exereise  of  the  right  to  brinff  slaves  here. 
And  I  would  propose  to  limit  toe  time  they 
riionld  held  the  dave,  before  tbqr  had  a  right  U> 
a^him,  to  twelve  monthsrathor  than  five  yean. 
Indeed  if  I  know  my  own  feelings,  and  what  I 
betieTe  is  the  sense  ef  those  I  represent  here,  I 
mebr  that  there  should  be  no  lestriotion  around 
the  aokjeet  at  all.  The  fifteen  slave  states  of  the 
Union  oqispaae  one  great  fsmily,  dependent  one 
■pan  the  other,  so  far  aa  the  perpetuity  of  the 
iastitatian  of  slavery  is  eoncemed,  and  I  would 
|Hefer  that  there  should  be  no  restriction  thrown 
aronnd  the  oitiaen  at  all,  but  that  he  should  be 
left  &eeto  exercise  his  own  dictates  in  this  mat- 
tar.  Ton  cannot  ^nerate  l^  legislative  ac- 
tion, a  moral  prinoiple  in  the  bpsora  of  mao,~by 
which  he  will  be  governed,  and  if  there  are 
those  ampng  us  disposed  to  traffic  in  human 
Uaod,  thej  will  find  means  to  do  it,  I  care  not 
what  eonstitutional  or  legislative  restrictions 
there  may  be. 

At  a  proper  time,  I  shall  propose  as  a  substi- 
sate  for  the  5th  section  of  the  report  of  the  com- 
mittee, that  every  citizen  of  this  state  shall  be 
oUowfti  to  brii^slaves  into  the  state  for  his  own 
nae.  And  when  I  make  this  proposition,  I  trust 
thati  shall  be  prqwred  to  sustain  it,  at  least  so 
far  aathosel  have  the  honor  to  repnaa^nt  on  this 
iUK>r.  areeonoemed. 

How  one  mace  remark  and  I  am  Oifoufii. 
a  was  laueated  by  the  gentlemui  from  Modi- 
•on  TsatMday,  that  the  stdes  of  Soath  Qarelina 
■sad  Virgifia  had  both  piassed  laws  prohibiting 
tike  uapottaiim  of  staves  wtthin  their  territories. 
I  have  not  wamined  the  stat«tes  of  Sonth  C«co- 
Una,  but  I  think  it  posoiUb  that  my  fHrad  is 
■istakwi  on  that  sabjeet.  I  am  aware  ttwt  da- 
ring tlM  caavafss  in  the  State  of  Taaneasee.the 
past  aaauBer,  the  inestvw  was  pat,  sod  discnas- 
•d  UbenUy  b^  all  the  candidates  fbr  b9th  branoh- 
«s  of  the  Legators,  and  peibapa  by  tjie  candi- 
dates for  Oooffress,  aato  the  proDruty  of  pass- 
iag  a  law  wfaiok  would  pnh^t  we  importation 
«f  daves  from  ether  States  into  Tennessee.  I 
^Jsareto  state  to  tbe  committee  that  I  am 
fMMlr  AmiUarviitb  all  tk»fHt*  «id«i«iiim- 


•tansea  M^neoted  with  thst  move  in  Teojjeasee. 
Pming  the  last  winter,  the  few  emancipationisia 
in  this  State  had  produced  an  excitement  tha^ 
alarmed  the  whole  south.  Kentucky  now  occu- 
pies a  frontier  position — the  same  position  now 
on  the  sutgeot  of  slavery  that  she  occupied  in 
times  psst  and  gone  by,  m  reference  to  the  dan- 
gers that  might  be  apprehended  tioia  the  incur- 
sions of  the  savages.  She  was  than  a  flvntie^ 
state,  and  still  is,  so  far  as  the  institution  of 
slavery  is  concerned.  The  broad  Ohio,  rolling 
its  waves  from  ^most  the  southern  extremity  of 
the  State  to  its  eastern  border,  separates  Kentucky 
from  the  free  states,  and  her  members  of  congreiii 
and  tbe  members  of  congress  from  eveij  uava 
state  in  the  union,  felt  that  when  that  great  nat- 
ural banoer,  the  line  of  separation,  between  th« 
slave  and  th^  five  states  was  struck  down,  there 
was  danger.  They  felt  thatthere  was  scarcely  a 
slave  state  in  the  union  that  Would  not  go  by 
tbe  board  in  less  than  twenty  years,  if  Kentucky 
abandoned  her  old  fi-iends  who  had  stood  by  hw 
in  every  emergency,  and  allied  herself  to  thesf 
who  had  warred  on  her  institutions  firom  the  I>e- 

S inning  of  the  abolition  agitation  to  the  present 
ay.  B^nce,  a  meeting  of  the  members  of  con- 
gress {torn  the  slave  states,  was  suggested  by  the 
members  of  congress  from  this  state;  and  it 
WW  there  suggested  that  the  distinguished  and 
leading  men  in  each  slave  stale  in  the  union 
should  be  written  to,  and  be  urged  to  get  up  an 
excitement,  if  you  please,  upon  the  subject  of 
prohibiting  the  importation  of  slaves  from  one 
state  into  another.  And  for  what  purpose?  For 
no  other  than  to  prevent  the  emancipation  of 
slaves  in  Kentucky,  as  every  gentleman  here  can 
see.  Eeni%,  the  move  that  was  made  in  the 
state  of  Tennessee,  upon  the  subject  of  a  law 
to  prohibit  the  importation  of  slaves  into  that 
state.  We  were  aware  that  there  was  not  mon- 
ey enough  in  Kentucky  to  purchase  the  libera- 
tion of  the  slaves  of  JKentucky,  and  that  our 
people  woll  enough  knew  the  fact;  and  we  were 
aware  also,  that  when  the  balance  of  the  slave 
states  of  this  union  had  declared  by  their  legis- 
lative action,  that  our  slaves  should  not  be  pur- 
chased by  their  citizens,  that  it  would  opersta 
as  a  terror  upon  those  in  favor  of  emancipa^ 
tion  in  Kentucky  and  put  down  the  emancipa 
tion  partgr.    That  was  the  motive. 

I  am  not  unwilling  to  declare  here,  before  the 
state  and  the  world,  that  I  believe  that  slavery, 
as  it  exists  in  the  slave  states  of  this  union,  ele- 
vates the  character  of  the  white  race,'its  dignity, 
and  i^  morab,  and  I  trust  that  we  shall  frame  a 
constitution  that  will  perpetuate  slavery  in  this 
state  for  all  time  to  come.  When  the  proper 
time  shall  arrive,  I  desire  to  offer  as  a  substituta 
for  tbe  Sth  section  of  the  report  of  the  committee, 
a  section  ^at  shall  embody  die  principle  that 
every  citizen  in  this  state  ahall  have  a  right 
to  import  slaves  i^ito  this  state  for  his  own  use, 
and  upon  that  propositioii  I  desire  to  be  heard. 

)Ir.  STEVKKSOIf.  I  have  no  desire  to  take 
part  in  the  debate  at  this  time,  and  I  think  that 
icourtesy  to  the  gentlemen  who  intend  to  do  so 
ss  well  ss  the  nuure  of  the  subject  itself,  dictates 
that  this  matter  dionld  be  pos^Mned,  and  that  it 
should  come  up  with  the  resolutions  reported  bj 
ihe  eommlttes  on  the  revision  of  tbe  constitution 
and.  nUr«7.   I  hfui  .de«%oed  to  offiix  «n  smend,- 
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ment  to  the  report  of  tb«  committee,  bqt  I  shall 
be  saved  that  trouble,  because  my  reeolotion 
Would  have  comprehended  ^rhat  mj  distinguish- 
ed frieiid  fh>m  Simpson  has  intimated  to  the 
house  he  shall  do  himself.  I  have  no  disposi- 
tion at  this  time  to  enter  into  the  abstract  ques- 
tion of  slavery.  That  I  may  do  so  hereafter, 
will  depend  very  much  upon  the  character 
which  this  debate  may  take.  I  have  discusmd 
already  before  my  constituents,  this  law  of  1833, 
and  the  (Question  as  to  whether  it  should  go  into 
the  constitution.  It  was  a  question  that  was 
made  before  the  people,  between  the  gentleman 
who  opposed  me  in  the  canvass  and  myself;  and 
the  dinerenco  between  us  was  upon  that  qneetion 
alone.  1  am  opposed  to  the  law  of  1833  going 
into  the  constitution;  but  while  I  arow  thia 
sentiment,  I  am  not  in  favor  of  the  slave  traffic. 
t  am  not  in  favor  of  trafRc  in  human  blood. 

I  am  opposed  to  the  fifth  resolution  of  the  series 
of  the  gentleman  from  Madison,  and  I  desire  attiie 

r roper  time  to  eive  mv  views  npon  the  subject. 
desire,  with  the  genlaeman  from  Simpson,  that 
the  citizens  of  this  commonwealth  should  enjoy 
equal  rights.  I  desire  that  everyone  should 
have  the  right  to  import  slaves  for  his  own  use. 
And  as  I  have  declared  heretofore  when  I  had 
the  honor  of  a  seat  in  the  legislature,  I  am  not 
in  favor  of  allowing  the  capricious  will  of  the 
legislature  to  determine  whether  A.  B.  shall  be 
permitted  to  bring  in  slaves,  and  a  similar  per- 
mission be  refused  to  0.  D.  This  is  one  of  those 
inequalities  of  rights  to  the  existence  of  which 
I  am  utterly  opposed,  and  it  is  a  point  which  I 
desire  to  dfiscuss  when  my  honorable  friend 
trom  Simpson  offers  his  resolution  as  an  amend- 
ment to  the  report  of  the  committee.  When 
we  give  to  the  legislature  the  right  to  say 
whether  a  man  shul  bring  slaves  here  for  his 
own  use  or  not,  we  give  to  them  the  right  to 
judge  of  the  expediency  of  importing  slaves, 
and  it  will  be  owing  altogether,  not  to  the  jus- 
tice of  the  application,  out  to  the  particular 
phase  and  color  which  the  le^slature  may  wear 
at  the  time  when  the  application  is  made. 

I  desire,  in  framing  a  constitution,  to  provide 
for  equality  of  rights,  as  far  as  it  can  be  done. 
I  am  led  away,  however,  from  the  purpose  for 
which  I  rose,  which  was  to  ask  that  the  qtiestion 
be  postponed,  not  only  out  of  respect  to  the  gen- 
tleman from  Madison,  but  also  through  defer- 
ence to  the  committee  who  have  made  a  report 
upon  the  subject.  I  hope,  then,  that  the  com- 
mittee will  rise,  and  that  the  further  discussion 
of  the  subject  will  be  postponed  until  the  day 
fixed  for  uie  consideration  of  the  report  of  the 
Committee. 

Mr.  TALBOTT.  Much  has  been  said  here, 
itnd  elsewhere,  on  this  very  exciting  and  import- 
ant question.  I  ooncur  with  the  gentleman  that 
perhaps  this  is  not  the  most  proper  time  to  enter 
into  tlie  discussion  of  it.  What  is  said  and 
done  here  is  not  only  to  affect  us,  but  our  poster- 
ity. Not  only  to  affect  us  as  a  state,  but 
to  affect  our  sister  states — not  only  to  interest 
tis  at  this  time,  but  will  interest  us  in  all  time  to 
come. 

I  came  here  not  for  the  purpose  of  in€icting 
Tipon  this  house  frequent  and  long  speeches.  I 
came  here,  inexperienced  as  I  am  in  the  delibera- 
tions of  a  body  like  tUs,  wiA  a  view,  witii  the 


expectation',  akd  wiHi  the  dasii^  to  llstea  and 
learn.  But  sir,  when  I  see  a  delegate  like 
the  gentleman  from  Madison,  rise  in  his  plaee, 
and  under  all  the  peculiar  circumstances  that  are 
thrown  around  this  particular  question,  declare 
to  this  body,  and  through  this  body  to  the  world, 
such  sentiments  as  he  has  expressed,  I  should 
feel  that  I  was  criminal,  I  should  feel  that 
I  ought  to  be  held  responsible  at  the  bar  ot 
my  own  oonsoience,  that  I  ought  to  be  held 
responsible  by  my  constituents,  that  I  onght 
to  be  held  responsible  at  the  faiu*  of  my  Ood, 
OB  the  great  day  ot  accounts,  if  I  were  to 
stand  here  with  Uie  feelings  which  I  have,  and 
the  principles  which  I  have  advocated,  and  allow 
to  pass  unnotioed  and  uncontradicted,  senti- 
ments such  88 1  heard  expressed  by  that  gentle- 
man yesterday.  We  all  know  that  it  is  impossi- 
sible  for  this  or  anyotlier  assembly,  toattemptto 
any  time,  or  in  any  place,  or  under  any  oiroom- 
staooes  to  discuss  these  questions,  eithar  as  orig- 
inal questions,  or  questions  of  expedienOT> 
without  producing  the  most  thrilling  and  the 
deepest  excitement.  I  agree  with  the  gentleman 
fh>m  Kenton,  that  this  question  had  better  be 
deferred,  and  I  am  willing  for  one  to  vote  (hat  it 
shall  be  delerred.  But  Irose  to  say  a  word  in 
reference  to  the  remarks  made  by  the  gentleman 
ftom  Madison  yesterday,  in  which  he  says  that 
he  considere  slavery  wrong  in  the  abstract;  that 
it  is  right  for  us  to  hold  slaves,  but  that  the 
principle  is  wrong— that  the  finger  of  Ood  ia 
not  only  upon  it,  but  the  will  and  law  of  Ood 
are  positively  and  unequivocally  against  it. 
Now  sir,  if  this  be  true,  there  u  not  a  man 
here,  not  a  christian  man  in  the  world  who  caa 
enjoy  his  religion  and  hold  slaves  for  one  single 
moment.  Sir,  this  is  laying  the  axe  at  the  root 
of  the  tree. 

You  may  talk  to  me  as  much  as  you  please 
about  the  expediency  of  slavery,  about  the  profits 
and  losses  ot  slavery,  about  tne  convenience,  or 
the  luxuries  of  slavery,  and  every  good  that 
might  possibly  grow  out  of  it;  but  if  it  is  contra- 
ry to  the  will  of  my  Ood,  a  sin,  a  great  moral 
evil,  and  detrimental  to  the  best  interests  of  mj 
countiy,  I  for  one  am  willing  to  consecrate  my- 
self with  all  I  possess  to  the  principle;  and  to  do 
or  die,  so  long  as  I  live,  will  be  my  watch-word, 
so  help  me  Ood.  Sir,  I  never  will  so  long  as  my 
heart  Deats,  preach  one  principle  and  practice 
another.  If  slavery  is  wrong  in  the  abstract,  rad- 
ically wrong,  where  is  the  man,  the  christian 
man,  the  man  who  loves  truth  and  justice  in  the 
world,  who  would  for  a  moment  be  itsadvocateT 
I  am  ready  to  enter  upon  the  discussion  of  the 
subject,  and  indeed  I  came  here  for  the  pttrposa 
of  making  a  speech  upon  it  to-day;  but  I  am 
willing  to  wait  until  the  day  that  is  fixed  for  the 
consideration  of  the  report  of  the  committee,  and 
then  I  hope  that  the  house  will  do  me  the  fiivor 
to  hear  me.  Allow  me  to  say  to  the  gentleman 
rom  Madison,  however,  who  speaks  of  the  finger 
of  Ood  controlling  this  matter,  that  perhaps  h«  is 
mistaken,  he  may  however  have  received  some  new 
revelation  on  the  subject.  I  merely  wish  to  state  t» 
the  gentleman,  that  I  hold  slavery  to  be  neither  a 
sin  nor  a  moral  evil,  nor  detrimental  to  the  best 
interests  of  the  State,  and  diat  I  hold  myself  m- 
sponsibU  to  prove  it,  and  when  the  opportnoitj 
oecQis,  I  wtll  pMvs  it>  notfrmn  any  mw  tovalar 
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tina.  bat  from  the  old  fadiiooed  BibW.  I  tlwK- 
fcre  waire  all  farther  remarks  for  the  present. 

ill.  0.  A.  WICKLIFFE.  The  duposition  of 
the  sabject  trhich  I  indicated,  was  predicated  on 
dw  idea  that  it  vas  not  desirable  to  discuss  the 
abstract  question  of  slaveiy  at  the  present  time. 
But  it  seems  that,  in  homely  phrase,  my  friend 
from  Madison  has  \raked  up  a  snake  in  this  as- 
sembly ;  espeeiallT  since  we  are  told  from  the 
othsr  side  of  the  noose  that  we  are  to  have  a  ser- 
sum  on  the  subject.  I  am  willing  to  listen  to 
g<eiitl«DeD  on  this  question,  but  I  do  not  contem- 
plate participating  myself  in  any  debate  upon  it. 
The  gentleman  can  gire  such  direction  to  his 
ovn  resolutions  as  he  may  think  proper,  and  if 
lie  desires  that  they  shall  come  up  in  committee 
of  the  whole,  together  with  the  report  of  the  se- 
lect committee,  it  will  only  be  necessary  to  al- 
low the  sabject  to  pass  by  until  the  time  fixed 
vpon  for  the  consideration  of  that  report. 

Mr.  T  ALBOTT.  1  think  it  is  due  to  the  hon- 
orable gentleman  fh>m  Madison  that  this  matter 
be  laid  over.  But  I  thought  it  proper  to  state 
what  were  my  intentions,  Uial  nobooy  might  be 
deceived ,  and  that  it  might  not,  when  it  comes 
np  iiBe3q>eetedly.  But  I  think  it  is  due  to 
•very  genUeman,  when  important  principles 
are  about  to  be  controverted,  to  give  time  that 
he  may  be  prepared  for  the  (fiscussion.  I 
am,  therefore,  in  favor  of  postponing  the  further 
oonaidention  of  this  subject  until  next  Monday 
week. 

Mr.  TURNER.  I  am  afraid  that  I  may  be 
considered  troublesome,  but  I  am  so  little  expe- 
rieQced  in  matters  of  this  kind  that  it  appears  I 
have  got  myself  into  a  hornet's  nest  sure  enough. 
I  have  failed  to  make  myself  understood;  but  I 
can  tell  the  gentleman  tliat  I  am  in  no  wise  ter- 
rified by  any  thing  that  hai  occurred.  If  gen- 
tlemen wonld  understand  me  and  understand 
themselves  they  would  do  a  great  deal  better. 
There  is  not  a  gentleman  who  has  made  a  re- 
mark upon  any  thing  that  I  have  said,  except 
the  two  gentlemen  on  my  left,  who  understand 
what  I  said  yesterday — notone.  I  would  recom- 
mend gentlemen,  before  they  come  here  to  an- 
swer a  speech  that  has  been  made,  to  understand 
what  was  spoken.  I  never  said  that  the  finger 
•f  the  Deity  was  against  the  institution  of  slave- 
ry. Never.  I  said  that  the  band  of  Deity  was 
causing  slavery  to  recede  in  Maryland,  in  Vir- 
ginia, and  in  Missouri;  that  it  was,  at  all  events, 
not  increasing  with  the  increase  of  the  white 
population,  and  that  every  thing  we  could  do 
wonld  not  be  able  to  prevent  this.  But  that  the 
l)eity  was  against  the  whole  institution,  I  never 
intimated  or  intended  to  intimate.  But  there 
is  one  thing  I  intended  to  intimate.  I  am 
not  as  well  read  in  the  gospel  as  I  ought  to 
be,  and  not  so  well,  doubuess,  as  some  gentle- 
men here;  bati  do  not  understand  the  teachings 
of  the  gospel  as  justifying  this  institution  as  it 
stands,  and  I  never  will  ^vocste  what  I  do  not 
believe.  I  believe  that  the  gospel  appliim  to  a 
state  of  things  that  does  not  exist  at  present.  I 
believe  in  leaving  to  Ciesar  the  things  that  be- 
long to  Ccesar.  The  mission  of  the  Apostles 
and  Patriarchs  of  old  was  of  a  spiritual  charac- 
ter. It  related  to  things  of  another  world. — 
They  did  not  come  here  to  interfere  with  the 
things  of  Tiberius  or  of  Cmar.    They  came  not 


to  Intalfere  witk  temporal  prospsrity,  and  it  doe* 
not  appear  to  me  that  any  argument,  in  justifi- 
cation of  the  institution  of  slavery,  as  it  now 
exists,  is  to  be  fuund  in  the  sacred  writings. — 
Still,  I  believe  slaveij,  as  it  exists  in  the  state  of 
Kentucky,  is  a  good  institution.  I  do  not  intend 
to  attack  it.  I^t  gentlemen  read  the  speech  thit 
I  delivered  yesterday,  and  they  will  not  find  in 
it  any  such  sentiments  as  the  gentleman  over 
the  way  has  attributed  to  me.  And  I  must  cor- 
rect the  gentleman  from  Henderson  (Mr.  Dixon,) 
as  well  as  the  gentleman  from  Kelson,  (Mr.  C. 
A.  Wiokliffe.)  I  did  not  mean  to  assert  that  the 
institution  of  slavery  was  an  evil. 

Mr.  DIXON.  I  certainly  so  understood  the 
gentleman, 

Mr.  TURNER.  I  said  nothing  of  that  kind. 
On  the  contrary,  I  attempted  to  maintain  that  it 
was  a  benefit  to  both  races  as  it  exists  here,  but 
I  do  not  think  it  is  profitable  or  d<»irable  in  any 
point  of  view  to  increase  the  number  of  alaves 
by  importing  them  from  other  states.  They 
have  a  prohibition  against  the  importation  of 
slaves  into  other  states,  and  we  shall  only  get 
the  demoralized  and  debased  portion,  and  this 
is  not  the  description  of  slaves  that  I  should 
wish  to  see  mixed  with  our  blade  population, 
1  do  not  think  it  would  be  profitable  necanse  the 
more  you  introduce,  the  more  competition  there 
would  be  against  free  white  labor,  and  thegreai- 
er  difficulQr  for  white  men  to  get  employment. 

Mr.  BULLITT.  Having  ^n  a  member  of 
the  committee,  which  has  made  the  rrport  on 
the  subject  of  slavery,  and  liaving  concurred  with 
that  report,  I  shall  stand  prepared  to  defend  it 
whenever  it  is  called  up  for  discussion ;  and  I 
shall  be  opposed  to  the  incorporation  of  the  pro- 
visions of  the  act  of  1833  into  the  new  constitu- 
tion. I  differ  from  my  honorable  friend  from 
Henderson.  I  am  prepared  to  maintain  that 
slavery  is  neither  a  moral  nor  a  social  evil,  but 
a  positive  advantage  to  the  white  population 
and  uo  injury  to  the  black.  Slavery  most  be 
viewed  in  two  aspects.  Treated  as  property,  no 
discrimination  should  be  made  between  that 
and  other  kinds  of  property.  I  shall  not  trouble 
the  house  at  present  with  any  further  remarks; 
but  whenever  the  report  comes  np  I  shall  be  pre- 
pared fully  to  explain  my  views. 

Mr.  T ALBOTT.  One  more  remark.  The 
gentleman  from  Madison  this  morning  denied 
utat  he  made  the  assertion  that  the  finger  of  Qod 
was  against  the  institution  of  slavery.  I  cer- 
tainly understood  the  gentleman  yesterday  as 
making  that  declaration,  bat  he  Ess  the  right 
to  make  his  own  explanation,  and  if  he  re- 
pudiates such  a  sentiment,  I  am  willing  ro 
receive  the  gentleman's  explanation.  Bot  I 
think  that  the  gentleman  has  substantially  re- 
affirmed the  same  sentiment,  for  he  now  says 
that  the  bible  does  not  recognize  slavery;  con- 
sequently, as  the  bible  is  the  revealed  will  of 
God,  that  will  is  opposed  to  slavery.  Now  I 
stand  pledged  before  this  house  to  prove  that 
slavery  has  existed  in  every  age  or  the  world 
since  the  flood,  and  that  it  is  justified  and  appro- 
ved by  the  scriptures  themselves. 

Mr.  TAYLOR.  It  is  written  that  the  apostle 
Peter,  in  the  language  of  admonition  to  the  ohnreb, 
said:  "Be  ready  always  to  give  an  answer  to  eve- 
ry man  that  Mketh  yon,  a  reason  of  the  hope  that  is 
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inyoti,vithme«kiieMU>dfa*r."  Andywtadaj. 
juM  about  the  time  that  I  had  ecrawM  mj  oonr- 
•(re  up  to  give  this  aoswer,  my  friend  from  Nel- 
auo  made  a  remark  which  somewhat  let  me  down. 
And  that  was,  that  this  act  of  1833  had  not  been 
much  discussed  in  the  election  of  delegates  to 
tiiis  conyention. 

Mr.  C.  A.  WICKLIPFE.  I  oan  ooly  say  that 
if  the  gentleman  had  been  better  aoquaiutea  with 
me  he  would  have  undeiatood  the  remark  as 
being  entirely  ironical. 

Mr.  TAYLOR.  I  mean  nothing  offensiye  to 
the  honorable  geatlemaii.  A  man  eanoot  al- 
ways help  his  uong^tts,  but  he  may  forbear  ex- 
Bressing  them.  But  when  the  gentleman  from 
elaon  remarked  yesterday,  that  this  act  of  1833 
had  not  been  discnseed  mnch  for  the  last  six 
months,  I  thought  that  if  my  friend  Thomas  8. 
Page,  the  second  auditor,  (and  he  is  great  in 
flgnree)  should  be  directed  to  inform  the  house 
how  mnch  the  disenssion  of  that  act  has  cost 
this  commonwealth,  it  would  be  found  to  be,  if 
eatimated  by  its  cost,  the  most  valuable  act  that 
has  ev«r  slept  upon  the  statute  book  of  Ken- 
tucky, f»r  16  long  continuous  years.  Have  gen- 
tleman for^tten  the  history  of  the  convention 
movement  in  this  proud  and  glorious  old  eom- 
nonwealth  «f  oure?  Have  they  forgotten  that 
the  representatives  of  the  peoplo— and  I  say  it 
with  mortification  and  shame — when  they 
.  passed  the  aot  authorizing  the  sense  of  the  peo- 
ple of  Kentucky  to  be  taken  on  the  propriety 
of  calling  a  convention  to  amend  the  -existing 
oonititation,  made  a  pledge  and  threw  it  out  to 
the  journeying  winds,  tbat  thisonestionof  slave- 
ry was  not  to  be  agitated,  and  that  in  asking  for 
reform  they  did  not  intend  to  interfere  with  the 
relations  whidi  existed  between  master  and 
slave. 

Amon^  the  most  ardent  advoeatM  of  reform  in 
that  portion  of  Kentucky  which  I  faaive  the  hon- 
or to  represent,  was  tbehunbleand  nnobtru- 
■iv«  individual  who  is  now  addressing  you.  I 
have  fonght  the  good  fight;  I  have  kept  the  faith. 
What  I  mean  is,  that  flived  up  to  the  pledge 
given  by  those  who  sent  forth  the  manifesto 
which  I  mentioned  a  moment  since,  and  never 
during  the  discussion  of  that  question,  but  on 
one  occasion,  did  I  allude  to  this  question  of 
slavery,  and  then  I  struck  it  geirfly  as  a  lover 
strikes  his  mistress  with  ablosaam.  The  good 
fight,  as  I  said,  was  fooght;  the  fiuth  was  £ept; 
aud  out  of  136,000  voters,  103,000  votes  werecast 
infiavDrofa  convention.  £ven  the  friends  of 
oonatitntional  refoim  looked  at  each  other  with 
perfect  sorpiiae,  at  the  idea  of  the  immense  ina- 
jori^that  they  had  obtained,  and  just  like  two 
conjurors  they  could  net  look  at  each  other  with- 
out a  smile  at  the  result  It  was  a  glorious  tri- 
umph which  we  were  called  upon  to  carry  out 
and  to  secure.  OnremaDoipatum  friends,  where 
were  they?  I  mean  prior  to  the  vote  of  which  I 
have  just  spoken,  sir,  not  the  tap  of  an  eman- 
cipation drum,  not  the  rallying  sonnd  of  an 
Muaaoipation  bugle,  not  the  ohaUenge  of  a  ain- 
Sa  emaaeipation  sentinel  was  heard,  as  the 
friends  of  constitutional  rsform  in  solidphalanx 
ir«re  marching  on  without  faltering.  The  bat- 
.Ue,  as  I  have  said,  was  fought,  a  triumph  was 
•ohieved,  and  vietoty  perdwdupon  oarbanners; 
•adMShakspean  saya  in  Bionavd  III,  "Our 


broiaed  anm,"— •nd  not  nradii  hruMd  iftkcr/-- 
"were  hung  upfw  monuments^  and  our  aterat. 
alarums," — if  there  were  any  in  the  contest,-^ 
"were  changed  to  merry  meetings."  Thus  far  I 
have  travelled  in  the  record  of  uiis  history,  and 
now  J  am  coining  to  anothv  point  to  wmoh  X 
wish  to  call  attention.  Did  you  ever  air,  in  mid- 
summer, about  night-fall,  look  upon  a  clover- 
field  and  see  the  fire-flies  rising  out  of  it?  Just 
so  when  the  people  haddetemuned  to  have  oon-i 
stitutional  refonn,  were  our  emanoipationfhsBds 
seen  springing  up  and  giving  light  and  hope  to 
each  other.  If  I  may  use  a  strone  expression, 
they  had  been  until  this  triumph  fying  low  and 
keeping  dark.  But  when  they  found  Quit  tiia 
people  were  determined  upon  constitutional  ra* 
form,  then  for  the  first  time,  to  use  a  French  ex> 
piession,  they  began  to  fraternise.  Or  to  use  a 
school-master's  word,  they  began  to  coalesce. 

Sir,  the  pledge  which  had  been  ^ven  by  the 
friends  ot  the  convention,  as  I  said,  has  been 
faithfully  kept  They  did  not  in  anywise  agi- 
tate this  question  of  slaveiy.  They  nave  made 
no  allusion  to  the  tenure  or  the  rignt  by  whick 
the  master  held  his  slave.  Sir,  there  was  a  sort 
of  implied  pledge  on  the  part  of  our  anancipe- 
tion  friends,  that  tliey  did  not  mean  to  agitate 
this  question,  and  for  two  whole  years  while 
these  battles  were  being  fought,  never  was  the 
click  of  their  rifles  or  the  tap  of  their  dram 
heard;  but  when  the  friends  of  constitutional 
reform  were  triumphant,  they  began  to  frater- 
nize, to  coalesce.  Then,  for  tlie  nrat  time,  the 
emancipation  party,  as  such,  was  formed.  Do 
gentlemen  recollect — ^let  memory  run  back 
— what  they  first  demanded — such  a  demand  as 
could  only  proceed  from  the  arrogance  and  inso> 
lenceof  powei^-^thatthereshould  oeinoorporated 
in  the  constitution  some  sort  of  system  of  pros- 
pective emancipation?  And  I  could  not  but 
fancy  under  the  zeal  and  ardor  witb  which  it 
was  pursued,  that  the  time  was  not  fax  distant 
when  the  slave  population  of  this  state,  amount- 
ing to  sixty  mulions  of  dollars  in  value,  witJh 
their  masters  were  to  make  a  grand  exodus  from 
this  commonwealth.  They  fired  and  fell  back. 
I  will  show  you  exactly  the  position  to  which 
they  fell  back.  They  fell  back,  sir,  under  the 
protection  and  cover  of  thn  act  of  1833.  They 
fell  back  under  the  protection  of  another  batte- 
ry which  is  to  be  unmasked  in  this  house  ere 
long.  I  mean  that  of  specific  amendments  to 
the  constitution — ^the  open  clause.  How  do  yon 
know  they  fell  back  on  the  law  of  1833?  There 
is  a  paper  in  Kentucky,  or  at  least  there  was — I 
do  not  know  whether  it  is  now  in  existence— I 
do  not  know  but  the  council  fires  of  our  emanci- 
pation friends  have  been  put  out,  and  that  they 
arc  disbanded — but  they  had  adopted  a  paper 
called  the  LomnilU  Exumner,  as  the  organ  of 
their  views,  motives,  and  sentiments;  and  some 
times  the  curtain  was  lifted  a  little  too  high,  and 
we  had  a  view  of  the  modui  operanai  and 
ot  Oavto  moda  by  which  they  were  to  direct 
public  sentiment  and  achieve  the  glorious  tri- 
umph for  their  party,  which  their  fancy  had 
painted.  Well  sir,  this  is  the  first  legislative 
lx>dy  in  which  I  ever  had  a  seat.  It  is  the  most 
novel  situation  in  which  I  was  ever  placed, 
and  if  I  had  the  moral  courage  I  would  resign 
this  evening  and  go  home.   Permit  me  to  re^ 
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MM  eMTaet,  tiiM  w«  nitty  gee  vhatber  or  iiot  I 
ksTS  been  indeed  tdUng  tta  trvth.  Lctnsstoif 
dM  emsifcipation  psity  Imve  n6t  fired  and  f<Ben 
Wk  for  proUetioa  npon  the  act  of  1833.  Here 
is  a  letter  dated  at  the  nnidenoe  of  mr  friend 
bom  Boyi^-^-DanTiUe,  Ky.,  Kareh  19, 1849.' 
Letter  writers  are  leaky  reseela.  They  some 
timea  let  ont  seorets  of  the  cabiitet.  Bat  I  tell 
Ton  there  is  more  li^ht  in  thi«  letter  than  the 
mends  of  emancipation  wot  of  or  deaire.  L«t 
aa  see  how  the  letter  reads: 

"The  meeting  above  described  was  adjovmed 
in  perfect  orde^no  undue  excitement  was  pro- 
dneed.  Opponents  treated  the  meeting  with  re- 
spect, and  there  Was  less  excitement  t&an  is  of- 
ten produced  by  the  most  ordinal^  political  and 
taosiMit  topica.  We  trust  the  friends  of  eman- 
cipation will  every  where  be  enoooraged  to  hold 
timilar  meetings.  It  waiita  but  monl  eonrage 
and  prndenoe  to  do  so  with  perfect  success  and 
pablw  apiKobation.  All  has  already  been  gain- 
ed in  this  eonntry  that  is  desirable — a  pledge  on 
the  part  of  each  eandidate  for  deleMte  to  the 
eenventioa,  (three  in  number,)  that  a«  is  in  fa- 
vor of  tbe  iaeorporation  <rf  the  law  of  1833  in 
the  new  eonatitution,  and  of  a  provision  allow- 
ing specific  additions  or  amendments  to  be  made 
to  tbe  eonstitotioa  by  the  legislature  aud  the 
peo^e,  not  exdnding  emancipation. 

"These  two  artieles  in  the  o«w  constitution 
being  obtained,  we  have  gained  all  for  the  pre- 
sent that  we  need  desire — the  rest  will  follow  in 
due  time.  That  it  is  perfectly  in  the  power  of 
Ae  emancipationists  to  etfect  these  two  all-im- 
portant provisions  in  the  new  consUtntion,  there 
H  not  the  shadow  of  a  doubt,  if  they  will  use 
their  iofloenoe  aright.  They  ought  not,  unless 
where  suoces  is  quite  certain,  to  run  candidate* 
ef  their  own,  but  to  hoid  teb  b  ilakce  or  row  xx 
BETWzxN  ooimxDiso  cAKDiDATjs,  and  to  vote  for 
that  man  who  will  go  fartiier  for  their  cause,  un- 
less his  good  futh  maybe  suspected,  or  there  ex- 
ist other  strong  objections  to  nim. 

"If  "toe  art  wise  at  terpenti  and  harmlttt  at 
iuta"  lee  can  hold  the  balattee  of  potttr  in  At  em- 
tention.  Our  opponents  can  be  brought  to  terms: 
if  ootk  a  pM>-aIavei7  constitution  can  be  rejected 
by  a  popular  vote. 

"  llie  present  aspect  of  public  opinion  and 
feeling  gives  us  every  reason  to  hope.  All  that 
is  wanted,  is  moral  courage  and  efauient  action. 
Let  every  frigid  of  emancipation  in  the  state 
who  cam,  attend  the  eonvention  at  Frankfort 

"I  ahonld  have  stated  that  the. meeting  here 
was  composed  of  all  parties  both  id  religion  and 
politiea.  Toms,  Ae.,  a.  V. 

"P.  8.  Since  the  above  was  written  a  candid- 
ate tor  delegate  from  this  county  for  the  oonven- 
tioo,  in  favor  of  emaocipation,  has  been  an- 
nouneed.  This  movement,  in  my  humble  judg- 
ment, is  injudicious  and  will  not  meet  the  appro- 
iMition  of  the  emancipationists  of  the  county. 
The  course  above  recommended,  is  the  true 
coarse  and  the  only  one  that  holds  out  a  reason- 
able prospect  of  success.  If  tiiere  be  any  coun- 
ty where  a  friend  of  emaneipation  has  a  good  or 
nasonable  prospect  of  being  elected,  a  candid- 
ate ought  undoubtedly  to  be  presented.  But 
snrdy  it  is  worse  than  Ibily,  to  run  one  where 
we  are  eertain  of  defeat,  and  where  our  influ- 
enee  and  votes,  if  mitefy  used  and  oast,  will  sa^ 


onre  us  an  we  ought  at  present  to  want— an  eai 
terindr  Itedge  to  rive  "  the  crooked  and  gnarled 
oak,  which  now  overshadows  our  ftiTr  state 
witi^  the  pestiferous  shade  and  blight  of  a  cursti, 
the  greatest  that  a  nation  can  produce." 

"An  entering  wedge."  Sir,  as  I  said  a  whil« 
ago,  a  MMul  ouinot  help  his  thoughts,  but  he  may 
fori>etir  tkeir  expreasioo.  I  thoufjht  of  the  old 
hymn,  Whioh  with  a  little  alteration  might  read 
thus: 

Te  kUvcTT  Awa  come  view  tbe  ground, 
Wliera  foa  mint  skonijr  He.— (Uugkter.) 

If  I  had  noother  motive,  and  there  were  no 
other  stmng  super  inducing  reason  why  I  should 
vote  against  tne  amendment  of  the  gentleman 
fttim  Madison,  I  Rbould  want  no  other  than 
that  couched  so  strongly  in  this  letter.  They 
want  it  as  an  entering  wedge.  They  want  the 
act  of  1833  incorporated  into  the  constitution, 
only  because  it  is  the  best  they  can  procure;  on- 
\j  because  it  is  a  sort  of  constitutional  spring- 
board, by  which  they  may  hereafter  vault  into  a 
position  by  which  they  will  carry  the  question  of 
emancipation  altogether  Sir,  I  am  a  pro-slave- 
ry man.  I  am  not  willing  to  yield  a  single  inch, 
to  the  emancipation  party  in  any  form  whatever, 
and  I  never  intend  to  vote  for  tne  incorporation 
of  the  spirit  or  principle  of  the  act  of  lo33  into 
the  new  constitution,  forthe  reason  that  the  par- 
ty call  it  an  entering  wedge,  to  rid  this  country 
of  what  they  call  a  great  moral  and  political 
evil.  Well,  I  take  issue  with  them  npon  that.. 
But  I  am  not  going  to  discuss  that  question 
now,  nor  do  1  intend  to  discuss  the  act  of  1833| 
as  to  its  constitutionality  or  otherwise.  This  I 
will  leave  for  a  more  fitting  opportunity,  if  an 
opportunity  should  occur,  and  I  can  summon  up 
courage  to  address  the  convention. 

Sir,  this  act  of  1833,  as  it  is  called,  the  spirit 
of  which  is  sought  to  be  incorporated  in  the 
oobstittttion,  slept,  asl  have  said,  upon  the  stat- 
ute book,  from  1833  to  1848.  It  was  then  re- 
pealed. Why  do  I  use  the  term  slept?  Mem- 
bers of  the  legislature  can  answer  that  question. 
I  will  tell  you  the  reason  why  I  use  the  term. 
There  was  a  continuous  legislativu  dispensation 
from  the  operation  of  that  act,  and  this  certain- 
ly ought  to  be  taken  into  consideration,  when 
my  friend  Mr.  Page  comes  to  count  the  cost. 
There  was  a  most  cadiolic  feeling  on  the  part  of 
the  legislature,  for  granting  a  dispensation  to 
every  man  who  came  before  them  m  a  lachry- 
mose manner  and  asked  for  it.  And  year  afMT 
year  slaves  were  brought  into  Kentucky.  I 
consider  the  act  of  1833  to  have  been  altogether 
inoperative,  so  far  as  any  good  effects  were  to  flow 
from  it,  but  if  the  people,  through  their  repre- 
sentatives, could  keep  the  act  in  existence  from 
1833  up  to  1848,  I  can  see  no  good  in  ineor^ 
rating  it  into  the  constitution,  except  to  gratify 
our  emancipation  friends,  and  to  drive  in  a  little 
the  entering  wedge  to  the  acoomplishment  <^ 
their  purposes. 

Then>  was  one  remark  made  by  the  gentleman 
{Tom  Madison,  that  struck  me  with  a  great 
deal  of  force,  and  it  was  this,  that  slave  prop- 


it  be  so,  and  if  the  gentleman's  statistics  prove 
it  to  be  a  fixed  fcct,  then  I  maintain  that  there 
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is-  no  neoataky  for  the  «zist«n(M  of  tbe  act 
uf  1833  at  all,  and  certainly  no  necessitj  for  ibi 
incorporation  iii  the  new  constitution.  If  Uie 
institution,  ia  in  fact  under  tiie  finger  of  provir 
idence,  receding  inUaryland,  Viginia,  and  Mis- 
souri, and  the  other  slare  states  of  tbis  Uuion,  I 
am  willing  to  leave  it  to  the  direction  of  prori- 
dcAice.  I  am  willing  totrust  that  being  who  is 
said  to  be  all-wise,  and  all-just  from  necessity 
rather  than  election. 

The  remarks  of  the  gentleman  from  Madison 
reminded  me  forcibly  of  an  old  woman  who  had 
the  misfortune  to  have  her  horse  run  off  with 
the  buggy  in  which  she  was  riding.  Fortunate- 
ly, she  escaped  unhurt.  When  her  friends  were 
collected  around  the  tea  table  and  con^rratula- 
ting  her  upon  her  escape,  one  asked  if  she  had 
not  been  greatly  alarmed.  "Why,"  said  she,  "I 
trusted  in  Providence  'till  the  broeching  broke ; 
and  after  that,  I  did  not  know  what  to  do."  I 
am  beginning  to  doubt  the  sincerity  of  the  gen- 
tleman from  Madison  when  he  says  that  he  re- 
lies upon  Providence.  I  begin  to  think  he  trusts 
more  to  legislative  and  constitutional  breeching 
than  he  does  to  any  thing  else. 

I  said  a  while  ago,  that  when  the  time  should 
come  and  I  could  have  courage  enough  to  ad- 
dress the  convention,  I  would  like  to  l)e  heard 
upon  this  point,  thatslavety,  as  it  is  asserted  by 
our  emancipation  friends,  is  a  great  social  and 
political  evil.  There  has  been  a  continual  cry 
In  this  commonwealth  about  free  labor  being 
cheap,  and  that  numbers  constitute  politick 
wealth.  I  do  not  believe  it.  Continual  fiiult 
has  been  found  by  our  emancipation  friends 
throughout  this  broad  comraonweath,  wiUi  the 
social  condition  of  the  people  of  Kentucky. — 
Sir,  there  are  around  us  and  among  us  evidences 
of  the  elements  of  greatness  and  content.  For 
my  own  part,  I  am  content  with  Kentucky  as 
she  is.  Iwould  not  swap  her  off  for  ten  of  tlie 
brightest  and  most  glorious  commonwealths, 
throwing  in  our  emancipation  exemplar  Ohio, 
into  the  Dargain.  Do  you  recollect  what  the 
preacher  said,  after  he  had  exhausted  his  fancy 
in  accumulating  figures  of  speech  descriptive  of 
Heaven,  after  speaking  of  it  as  the  residence  of 
just  men  made  perfect,  after  speaking  of  it  as  the 
placewhcre  it  is  said  that  the 

"  Smtle  of  the  Lord  is  the  feast  of  the  toal." 
taking  a  still  more  upward  flight,  as  a  finale  to 
all  lus  figures,  he  said,  it  is  a  Kentucky  of  a 
place.     Sir,  there  is  a  great  deal  of  truth  in  that 
ngure. 

I  do  hope  and  trust,  therefore,  that  this  act  of 
1833,  thespirit  of  it  at  least,  will  not  be  incorpo- 
rated in  the  constitution.  The  people  have  re- 
buked its  incorporation  in  any  way,  and  if  I 
wantany  reflex  of  public  opinion  on  the  subject, 
if  gentlemen  are  still  like  Buuyan,  in  doubting 
castle,  there  was  oue  vote  given  at  the  heel  of 
the  last  session,  which  ought  to  satisfy  their 
doubts.  That  vote  was  for  the  repeal  of  the  act 
of  1833.  It  was  a  deolaiAtion  of  me  people  that 
the  relation  between  master  and  slave  should 
not  in  anywise  be  disturbed.  I  would  say  to 
the  gentleman  from  Madison,  and  I  say  it  in  no 
apirit  of  disrespectoifta  princ^Ut,  resist  things  at 
the  beginning.  When  I  see  gentlemen  endeav- 
oring to  incorporate  the  act  of  1833  in  the  con- 
•titntioQ — I  say  to  the  pro-slaveiy  party  that 


the  w<^  is  onrtlieir  valk  and  it  is  tiM  pioTino* 
of  wise  men  at  least  to  beware. 

Mr.  MERIWETHER.  I  should  not  have  said 
a  word  but  fbr  the  remarks  of  the  gentleman 
fW>m  Madison.  He  thinks,  sir,  that  the  commit- 
tee should  have  waited  and  heard  discussions  on 
his  resolutions  before  they  made  their  report. 
With  due  deference,  I  beg  leave  to  differwith  th« 
gentleman.  Why  should  we  wait?  His  resola- 
uons  assert  abstract  principles,  and  the  report  at 
the  committee  goes  into  matters  of  detail.  Are 
we  to  wait  ami  hear  discussions  here,  and  then 
report  the  opinions  of  the  convention?  Ko,  sir, 
we  are  to  report  the  individual  and  collective 
opinions  of  the  committee.  Why  wait  for  dis- 
cussion? This  question  of  slaveiy  has  been  dis- 
cussed in  all  its  bearings  throughout  the  State  of 
Kentucky.  We  could  expect  to  dicit  bo  new 
light  on  the  subject  by  waiting  for  discussion. 
Therefore,  it  was  thought  expedient  to  make  th« 
report  when  the  committee  nad  come  to  a  con- 
clusion, and  not  to  wait  for  an  expression  of 
opinion  on  the  part  of  the  house. 

One  other  word  to  my  friends  from  Madison 
and  Simpson  as  to  the  fifth  section.  My  friend 
{torn  Madison  wishes  the  report  of  the  committee 
ehiuiged  so  as  to  incorporate  the  law  of  1833. 
My  firiend  from  Simpson  wishes  it  so  changed  as 
to  prohibit  the  passage  of  any  such  law.  They 
both  profess  to  be  friends  of  oonstitutional  re- 
form. Are  they  not  aware  that  this  new  consti- 
tution must  lose  strength  by  the  incorporation 
of  the  law  of  1833,  or  by  the  denial  of  power  to 
the  legislature.  If  you  incorporate  the  princi- 
ple of  the  law  of  1833  in  the  constitution,  you  at 
once  throw  the  voto  of  those  opposed  to  the  la'wr 
against  the  constitution.  If  you  deny  the  legis- 
lature the  power  of  passing  such  a  law,  yon 
throw  the  votes  of  all  the  mends  of  that  law 
against  the  constitution.  And  is  it  desirable  to 
do  this?  Why  not  leave  it  as  it  stands  at  pres- 
ent? Why  not  leave  it  to  the  decisions  of  the 
courts,  and  nut  throw  this  great  weight  against 
tlis  adoption  of  the  constitution  which  wUl  in- 
evitably be  the  case  if  either  of  the  suggestions 
of  the  gentlemen  be  adopted, 

I  will  conclude  by  remarking  that  I  cannot  see 
how  you  can  bring  up  the  discussion  of  the  gen- 
tleman's resolutions  with  the  report  of  the  com- 
mittee. Although  both  should  be  made  die  spe- 
cial order  of  the  day  for  the  same  day,  one  must 
have  precedence  over  the  other.  If  yon  now 
make  the  gentleman's  resolutions  the  special  or- 
der of  the  day  for  Monday  week  next,  you  give 
the  report  of  the  committee  precedence,  and  that 
report  must  come  np  to  the  exclusion  of  the  reso- 
lutions. They  may  be  under  discussion,  it  is 
true,' but  they  cannot  give  rise  to  any  action  un- 
til the  report  shall  have  been  acted  upon.— 
Then,  why  not  go  on  with  the  discussion  of  the 
resolutions  until  the  day  fixed  for  the  considera- 
tion of  the  report  of  the  committee. 

Mr.  CLARKE.  My  honorable  friend  from  Jef- 
ferson I  think  begs  uie  question.  He  seems  to 
suppose  that  if  tbe  amendment,  proposed  by 
the  gentleman  from  Madison,  be  adopted,  it  will 
array  the  pro-slavery  men  in  the  state  against 
the  constitution.  Well,  that  is  true,  sir.  He 
then  ar(^aes  that  if  the  proposition  that  I  intend 
to  submit  be  adopted,  it  wiU  array  the  emanci- 
pationists against  (he  constitution. 
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Mr.  MBRIWETHER.  The  MDU«mu  miMp- 
prebeQds  me.  I  said  the  friends  of  the  law  and 
the  emancipationiBts. 

Mr.  CLARKE.  Ye8  sir,  it  will  array  the 
friends  of  the  law  of  1833  and  the  emancipation- 
i^8  against  the  constitution.  That  will  be  the 
result  as  the  gentleman  supposes.  I  am  perfeot- 
I7  satisfied,  though  a  vote  upon  m^  proposition 
wUl  test  that  question,  that  there  is  no  gentle- 
num  on  this  floor,  who  does  not  desire  fairly, 
honestly,  and  faiUifully  to  represent  the  will  and 
feelings  of  those  who  sent  him  here.  When 
the  Tote  shall  be  taken  on  my  proposition, 
if  there  shoald  be  a  majority  in  iaror  of  with- 
holding from  the  Legislature  the  power  to  pro- 
hibit eititens  of  this  State  &om  bringing  slaves 
into  the  State,  I  shall  believe  that  were  is  in 
the  State  a  will,  reflected  by  delegates  here, 
in  favor  of  the  principle  that  I  propose.  I  am 
not  willing  to  confer  upon  the  Legislature  the 
power  to  legislate  upon  the  subject  of  slavery  at 
aU.  I  believe  there  is  nothing  more  dangerous 
to  the  fatnie  peace  and  tranquilily  of  this  proud 
old  commonwealth,  than  to  confer  npon  the  leg- 
islative department  of  the  government  for  ul 
time  to  come,  the  power  to  legislate  upon  the 
snbject  of  slavery.  What  has  Men  the  effect,  sir, 
as  I  suggested  in  the  few  remarks  that  I  had  the 
honor  to  submit  for  the  consideration  of  the  com- 
mittee afew  mornings  ago,  of  the  act  of  1833T 
That  act  was  regarded  as  a  concession  to  aboli- 
tionism; and  there  has  not,  according  to  my  re- 
eoUection,  since  the  jrassage  of  that  act  in  1833 
down  to  its  repeal  in  1848,  been  one  solitanr  ses- 
sion of  the  Leigislature  of  the  State  in  whicn  the 
snlnect  of  slavery  has  not  been  either  directly  or 
indirectly  discussed.  We  have  had  from  1833 
to  1848  an  experience  of  years  as  to  the  proprie- 
I7  of  the  principle  incorj^rated  in  that  act.  We 
have  had  practical  experience  upon  the  subject 
of  that  act,  its  consequences  on  the  prosperity, 
the  wdl-being,  the  tranquilitv  of  the  State,  and 
I  think  sir  tiiatfrom  the  bare  fact  that  the  people 
liMt  winter  in  the  exercise  of  their  sovereign  will 
and  power,  retomed  to  both  branches  of  the 
Legistatoie  of  the  State  an  overwhelming  major- 
ity for  the  repeal  of  the  law  of  1833,  we  may  ar- 
rive at  the  eonelosion  that  a  majority  of  the  peo- 
|de  of  the  State  are  in  favor  of  allowing  her  citi- 
sens  to  import  slaves  for  their  own  use.  What 
better  wedge,  I  ask  in  the  language  of  the  gen- 
tleman over  the  way,  do  the  emancipationists 
vant  than  tiiat  the  eoostitution  should  confer  up- 
on the  legislative  department  of  this  government 
the  power  perpetoaOy  to  agitate  the  snbject  of 
davery. 

And  upon principle,air,  there  will  be  but  ashade 
of  difference  between  leaving  the  question  open 
for  l^slative  discussion  and  legislative  action, 
and  toe  incorporation  of  the  open  clause  princi- 
ple in  the  new  Constitution.  As  I  remarked  be- 
n>re,  I  do  not  now  propose  to  discuss  this  ques- 
tion, but  there  are  innumerable  reasons  why  this 
convention  should  withhold  from  the  legisla- 
ture the  power  to  take  any  future  action  upon 
the  subject  of  slavery.  When  the  proper  time 
shall  have  arrived,  and  I  shall  be  permitted  to 
have  the  honor  to  offer  the  amendment  that  I 
propose  to  offer,  then  I  desire  a  patient  and  calm 
consideration  on  the  part  of  this  convention,  of 
such  arguments  as  I  shall  submit  in  favor  of  a 
12 


eUose  that  shall  prohibit  the  Isfislature  ftom 

acting  upon  the  subject  of  slavery. 

Mr.  Turner.  I  ask  leave  to  sav  a  word  or 
two  before  the  subject  is  postponed.  So  far  as 
it  respects  the  article  which  has  been  read  here 
by  the  gentleman  bom  Mason,  it  is  one  that  I 
used  all  last  summer  myself,  at  least  I  used  it 
as  long  as  I  was  engaged  in  my  canvass,  and  I 
used  it  for  the  purpose  of  warning  pro-slaverr 
men  tiiat  they  should  be  upon  tneir  guard 
against  electing  any  man  who  was  in  favor  of 
die  open  clause.  I  read  that  and  other  similar 
publications  to  the  voters,  to  show  that  there 
was  a  purpose  on  the  part  of  the  emancipation- 
ists to  divide  up  the  two  parties,  in  order  to 
make  an  opening,  and  see  ii  they  could  not  get 
some  individual  who  was  a  littie  soft,  who 
would  go  a  litUe  secretly  in  favor  of  the  open 
clause.  I  was  considered  the  ultra  pro-slavery 
man  of  the  county  which  I  represent.  The 
emancipationists  met  here  on  the  25th  of  April 
last,  and  said  that  they  were  in  favor  of  putting 
the  principle  of  the  act  of  1833  in  the  constitu- 
tion, but  the  county  of  Madison  did  not  think 
she  was  bound  to  abandon  her  principles  which 
she  had  advocated  since  1833,  merely  because 
the  emancipationists  had  taken  them  up.  Out 
of  fifty  votes  given  in  both  branches  of  the  1^- 
islature  by  members  from  the  county  of  Ma<u- 
son,  only  three  have  ever  been  cast  in  opposition 
to  this  law  of  1833.  And  before  this  question 
of  emancipation  was  opened,  the  county  of  Mad- 
ison always  seemed  to  indicate  that  she  was  in 
favor  of  putting  the  provisions  of  that  law  in 
the  constitution,  and  I  was  in  favor  of  doing  so 
myself.  But  I  agree  with  my  friend  on  my  left, 
that  this  matter  of  slavery  should  be  shut  up  in 
the  Constitution,  that  it  should  not  be  agitated 
in  the  legislature,  for  that  I  consider  near  akinto 
the  open  clause  itself.  It  should  not  be  agita- 
ted, because,  to  disturb  this  species  of  property, 
injures  its  usefulness  and  value. 

Now,  I  do  not  suppose  that  the  genUemaa 
from  Mason  intended  to  intimate  that  I  had, 
in  the  views  which  I  supported,  any  connection 
with  the  emanrapationists.  There  are  pro-slave- 
ry men  here  who  are  in  favor  of  the  open  clause, 
which  is  greatiy  worse  than  incorporating  the 
act  of  1833;  fori  do notthink  that  statute  would 
produce  any  imuiy  at  all;  on  the  contrary,  I 
think  it  would  be  a  benefit;  but  there  are  gen- 
tlemen whose  opinions  are  entitied  to  as  much 
attention  as  my  own,  who  think  it  would  be 
right  to  leave  it  open.  It  was  urg^  upon  me 
that  inasmuch  as  the  convention  would  not 
touch  the  snbject  of  slavery,  but  would  adopt 
the  principle  in  favor  of  the  open  clause,  I  ought 
not  to  go  aniinst  it  in  the  canvass,  and  ought  not 
here.  But!  told  them  that  I  was  in  favor  of 
shutting  it  up  for  a  period,  longer  than  anv  man 
in  my  county  was  in  favor  of,  and  should  eii~ 
deavor  to  put  it  beyond  the  reach  of  any  legis- 
lation for  twentr  or  twenty-five  years;  that  it 
should  not  even  be  brought  up  again  for  discus- 
sion before  the  people  for  that  time.  And  now 
with  my  ultra  views  on  this  subject,  because  I 
think  we  had  better  not  import  anymore  slaves 
gentiemen  seem  to  think  that  I  have  some  kin- 
dred feelings  with  the  emancipationists.  Bad- 
ly, the  eondition  I  have  gotten  into  here  reminds 
me  of  a  little  passage  between  myself  and  Squire 
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H^Icoxbri.  We  ^e^  liityoAieei  td  each  other 
i>j  the  title  of  Squire,  and  he  thou^  we  -were 
both  gquiree  hy  trade.  I  a«ked  him  how  Jack- 
son's administration  was  getting  along.  "Real- 
ljr,"ke  said,  "wehaVe  not  got  into  apredieament 
to  ahow  oaf  circumstaoce.^'  But  really  I  thibk 
I  have  got  into  a  predicament  to  show  mv  cir- 
taimStance,  but  if  th^  will  gU«  me  &tr  play  I 

fo  not  card.  The  geotlemaa  (ram  Uason  Saa'ta- 
en  hold  of  me;  and  the  gentleman  from  Jeffer- 
|K>B  -ifas  about  to  do  fiO.  The  gentleman  l^om 
Boyle  has  bot  read  my  apeech,  and  did  not  hear 
tt  well,  and  I  waa  dbliged  to  lUten  to  a  long 
ft>e«eh  it  conaequenee  of  his  misapprehending 
my  poskion.  NeW  air,  when  I  am  properly  nn- 
derAoed.thegentlettien  have  not  got  the  vantage 

foadd  of  me.  I  am  a  pro-slavety  man,  but  I 
(nk  We  have  got  enough  of  it.  tt  is  said  we 
Uay  have  too  much  of  a  good  thing.  I  admit 
tikat  the  slaves  We  have  now  are  t>eD^cial  to  us, 
ibA  It  is  desirable  to  improve  them,  not  to  con- 
taminue  them  by  mixing  ti^em  up  with  rogues 
and  rascals.  My  county,  1  believe,  Is  not  for 
trioeiug  in  linv  mofe.  and  she  is  not  willing  to 
yield  her  principles,  nlerety  because  the  emanci- 
pationists have  adopted  the  law  of  18^3. 

Kow  I  do  bot  Wish  to  use  any  language  iliat 
Would  seem  to  be  indecorous,  but  tm  proceed- 
lAM  of  the  emancipationists  remind  me  of 
a  circninstance  that  occurred  B6me  years  ago. — 
One  Bi^by  Diggs  came  to  me  to  get  me  to  bring 
a  suit  upon  a  contract  for  land.  X  took  his  bond 
and  told  him  to  come  again  in  two  weeks.  At 
the  end  of  that  time  he  returned,  and  having  ex- 
amined the  papers  In  the  mean  time,  I  told  him 
that  he  had  no  dianci  to  get  clear  of  the  con- 
traet.  Sewas  very  mii6h  disappointed.  Said 
!he,  "  can't  you  bedevil  tiemT"  "  O  yes,  if  that 
is  What  you  want,  but  I  shall  charge  yon  a 
pretty  large  fee."  He  very  readily  agreed  to  pay 
u,  but  Wanted  me  to  Wait  until  the  business  was 
over.  I  told  him  n6,  he  might  play  the  bedevil- 
ing gaUMon  tne.  N«W  aafer  this  matter  of  the 
-«p«n  <^auae,  I  tmilerstand  the  caManeipationiBtB 
t»  Say,  If  yi»u  will  give  us  that  we  will  «!re  Jong 
bedevil  you  tUl  you  agree  to  give  up  year  slaves. 
Kow  s^,  I  throw  nrfSelf  into  the  bk-eaeh  at  that 
jwiak  lAttagtunstallowSnt^thetnteplayfiar- 
by  ngga onus  in  aav  way  or  shape,  andlwill 
VoMrnie  by  Side  With  the  gehU«man  from  Ma- 
«oa,Uideitaer»t«-Slaveiym*a.  There  are  sone 
IttdtTiihiflU  who  have  g«t  v]^  to  Ae  highest 
Hottlk,  abd  am  ttbeutto  tum  tt  Mt  of  the  ohareh 
liara.  Iamhei«byth«dii«ecl«ncirthepeoide(rf 
KadisMi,  by  the  authority  4f  tWenty-«ix  or  seven 
kindred  ^people  of  the  e«mffloAWeaIth,  and  am 
Hot  to  he  ousted  by  any  «mml  who  may  ootasti- 
tate  himself  prieat  or  pfeoetttor.  t  aisi  here  in 
ttbedlekca  to  tbe  vMee  or  <he  (be«-e!tiEew  Of 
MadtsM,  and  I  intend  to  advooata  thair  pHnei- 
ftoa  tftati«Bdy>  let  what  w<U  eottie.  letmehett 
thmagh  ins  aitd  fcHAstoM,  tMi«  pethapa  thaa 
amy  otte  wko  his  a  MM:  uimm  this  floor>  and  t 
wul  ttot  Ww  Id  the  tMMuioipationiats  in  any 
*a{N  D^  nxwiNr. 

Vr.  STJTTALL  h«te  Called  attention  to  Us 
Wnendmeutto  the  (ith  resolution  of  Ae  gentle- 

r\  from  Madison,  and  inaisted  Qiat  a  vote 
tfld  be  tdcen  ■p<m  it. 
Mr,  QAEFIXiLBB.    triaetoei^pranthenipia- 
lAta  laat  the  TMOlutiou,  Df  tdxe^ntieman  in>m 


Madison  dionid  not  tM  laid  on  the  table  as  stir- 
gested  by  some  here.  There  are  a  couple  of  live 
rary  gems  iu  embryo  here,  twin  brotheia,  that  I 
would  like  to  see  developed  to  this  houses — 
The  first  is  the  political,  philosophical  axiom 
that  slavery  is  a  moral  blessing  to  both  the  slave 
and  his  master,  and  a  political  blessing  to  the 
Commonwealth.  The  second  is,  the  divine  ax- 
iom that  the  Being  who  descended  from  heaven 
to  free  mankind  from  the  shackles  of  sin  came 
also  to  assist  in  riveting  tiie  shackles  of  human 
despotism.  I  hope  a  nill  and  fair  opportunity 
will  be  eranted  for  the  development  or  both  theae 
principlee,  so  entirely  new  and  strange  as  the/ 
are.  And  although  we  all  may  have  come  here 
to  earty  out  the  wishes  and  principles  of  out' 
eonatituents,  yet  if  members  or  this  donvention 
Will  be  ben^tted  by  the  dbeussion  of  princi- 
ples of  this  character,  t  hope  that  the  committee 
wUl  grant  them  an  opportunity. 

Kr.  ROOT.  I  would  sot  rise  to  speak  but  I 
should  ^1  I  had  not  dieehatged  say  dn^,  if 
upon  the  further  diseuseion  of  this  question,  I 
should  not  endeavor  to  make  the  voice  of  a  re- 
npeetaUe  portion  of  the  stats  heard  in  relation  t» 
it.  Ky  coBStitaeney  feel  a  deep  aolioitnde  and 
interest  in  the  prinoi^es  of  toe  Isw  of  1833. 
There  was  nothing  aaid  about  enumcipatien  or 
abditionisra  when  that  law  was  placed  on  the 
afaitute  book,  and  while  it  remained  there  qeiet- 
ly,  there  was  no  agitation  in  my  part  <rf' the  atate. 
It  strikes  me  that  this  question  eng^t  to  be  set- 
tled oa  wise  and  proper  principles  tt  ought  to 
be  settled  by  a  aonoeasion  on  the  part  of  the 
ultra  pro  slavery  men  on  the  one  hand,  and  as 
the  gentleman  says  that  the  emancipationists  le- 
quire  tiie  sriaciple  of  Ae  law  of  1833  to  be  ia- 
oerporated  into  the  oonatitutiont  there  ooght  to 
be  some  cooceanona  on  both  aides.  The  en>a&» 
eipation  party  i^  Kentuokv  is  not  only  respec- 
ttAle,  nuineroaa.  and  intdleotaal,  but  its  voice 
must  and  will  be  heard.  It  is  impossible  to 
etifie  iits  principles  embraced,  and  laid  down 
by  the  emanci|>ifiion  party  in  this  state,  and  it 
would  be  unwise  to  emleavOT  to  stifle  disoassion, 
and  to  put  a  padlock  upon  the  lips  of  die  intel- 
lectual gaptiemen  who  are  in  favor  of  aoms  sya- 
tern  looking  to  ultimate  emancipation  in  tnis 
state.  In  my  aecUon  of  the  country,  no  man  be- 
lieves in  inc<x|>orating  the  gjadoal  emancipa^ 
tion  system  in  the  coastitution,-  but  there  are 
divers  men,  some  of  our  most  distinguished 
men,  and  slaveholders  too,  who  look  forward  U> 
the  period  when  Kentucky  ahall  be  indeed  re- 
deemed and  disenthralled^  by  the  irresistible 
genius  of  univerasl  emancipation.  It  matters 
not  whether  it  comes  in  ten,  fifteen,  twen^  or  a 
thousand  years,  they  desire  that  our  policy  ahaU 
look  forward  to  the  period  when  Kentucky  shall 
be  redeemed— when  she  shall  pomess  within  her 
borders  a  numerous  body  of  free  laborers — and 
when  we  shall  be  in  faot  a  Iteb  state.  I  desire 
to  be  heard  upon  aome  branch  at  least  of  tiie 
prineiples  of  the  law  of  1833.  I  come  here  M 
the  representative  of  about  two  thonaand  voteis 
— ^I  know  the  ibelinga  and  opinions  of  tiiose 
whom  I  represent — and  is  this  too  much  to  askt 
Are  we  who  have  stood  by  the  law  of  1833, 
we  who  have  battled  for  ft  for  ten,  fiileen.  or 
twenty  y<*n>  to  recede  bva  this  posi^n  and 
in  ahoit  is  the  ptdiey  and  principles  eontahi- 
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.«d  in  Out  Isv,  bimt  ts  be  abasdonad  btmow 
*  little  junto  of  imm«aiate  emanoipatioQists 
or  abolitionists  choose  to  occupy  ground  that 
nearly  tilie  entii<«  state  has  occupted  for  six- 
teen rearsT  Are  we  to  be  driven  from  any  posi- 
tion oeeause  aor  enemiee  get  upon  oar  tAational 
Are  ve  desiroiia  to  make  Kentneky  the  great 
dare  mart  of  the  United  States,  because  tiM  im- 
mediate emaneipatioiusts  choose  to  get  on  the 
idatferm  on  vhieh  we  stood  ftUrly,  roily,  and 
Mietty,  tmtil  flie  last  legislature  ^ose  to  lay 
'nolent  hands  on  that  saraed  law.  The  policy 
•f  eiiai^ing  tlte  law  was  eqvirosal,  The  con- 
tast  that  WW  fought  on  this  floor  showed  it  to  be 
ot  doablAil  import,  and  the  vote  by  whiA  it 
was  repealed  exhibited  the  fact  that  there  was 
aatroBgand  poweiAil  minority  in  fcverof  that 
btw.  This  powofnl  aunomr  will  oome  up 
in  judgment  against  the  men  who,  nninstmoted, 
distaraed  the  polier  ef  the  great  oommonwealth 
af  Keatncky.  Upon  this  point,  therefore,  t 
think  thatthereisRoiViendof  (^lawof  188S, 
who  hat  anything  to  fear.  I  eaa  bring  np  an  ar- 
My  of  gwat  names,  the  Tery  foremost  in  this 
eoontiT,  who  hsTe  stood  up  and  advocated  the 
law  or  1833,  and  who  were  net  backward  in  as- 
serting these  principles.  Let  then  everr  friend 
of  the  ancient  and  settled  policy  of  u>e  state 
eome  np,  and  I  believe  not  even  the  most  ultra 
•f  the  nro  slavery  men,  will  attempt  to  over- 
dirow  the  new  eonstitution,  because  it  has  Hxe 

Capita  of  the  law  of  1833  engrafted  upon  it. 
I  the  law  disturb  any  settled  policy  under 
the  eomthntion  and  laws  of  the  state?  Does  it 
nnhinge  any  man's  claims  to  slave  propertgr,  or 
lender  H  lees  secure?  I  maintain  that  it  will 
render  riave  property  more  valuable,  and 
that  the  repeal  of  the  law  will  bring  an  in- 
flux of  dxves  here,  and  make  the  state  ibe  great 
slave  mart  of  the  Union — to  the  disgrace  of  tiie 
proud  and  chivalrons  sons  of  old  Kentucky, 
whose  blood  has  been  spilled  upon  a  hundrea 
battle  fields  in  defence  of  the  rights  of  man.  I 
desire  that  this  question  nuiy  m  postponed,  so 
that  the  voice  of  the  oountiy  nuy  come  up  here 
and  not  be  stifled  on  a  question  of  snen  mo- 
mentous importance.  I  move  that  the  commit- 
tee rise  and  report  progress. 

The  motion  wss  agreed  to,  and  the  committee 
cose  and  reported  progrem,  and  leave  was  grant- 
ed for  it  to  sit  again. 

And  then  tJie  convention  adjourned. 


nUDAT,  OOTOBSR 1%  1641. 
Prayer  by  the  Bev.  Tnoa.  K.  Raimo!c,  of  Ae 
Methodist  kraeh. 

Rorcamom  to  Aujuro. 
yr.  WILLIAMS  o£Ewed  the  followinc  xmiM' 

That  the  eoounittee  on  miaoeIla< 
s  beinatntcted  to  lepoitan  aoiend- 
th«  prsasnt  emstitation,  which  shall 
wnriU,  that  while  the  aneient  mode  gt  tr^l  bv 
niy  be  kept  inviolate,  the  eonunonwealth  sbaU 
«n  all  erinuDal  prossooticaa,  have  the  right  of 
psrsnptaij  atwUenge  to  the  i^pme  extent  that 
«lia&  OS  nven  to  the  acenasd. 

S.  Mimmi,  ThatMud  eomnuttaa  also  retort 
an  sflMi^aaaat.  whioh  ahall  flixe  to  the.  ai titan 


(be  ricdit  to  sariy  Bjnns  fin:  self  dfifenoe,  reaerrini; 
to  the  legislatiire  the  power  to  pass  laws  for  the 
punishment  of  thoM  who  carry  concealed  wea- 
pons, 

Mr.  WILLIAKS,  I  have  offered  these  reseln- 
iions,  with  a  view  to  instruct  the  committee  to 
make  a  report  in  favor  of  the  iMtnctions  contain- 
ed in  the  resolutiens.  To  mT  mind  these  proposi- 
tions are  of  audi  weieht  mat  it  seems  to  me  it 
would  be  useless  to  adaregs  arguments  to  the  con- 
vention in  their  favor.  It  strikes  me  sir,  that  there 
is  a  very  great  defect  in  our  system  of  criminal 
prosecutions,  in  regard  to  the  manner  in  which 
jurors  are  sdected,  and  that  under  the  present 
mode  of  selecting  jnron,  in  a  trial  of  cruninals, 
especially  these  charged  with  murder,  and  who 
are  men  of  much  j>roperty,  there  is  a  very  great 
difficulty  in  convicting  Ihem-  And  in  my  ^g- 
ment,  tne  difficulty  lies  in  the  mode  in  T^hicji 
jurors  are  selecteid,  and  in  the  (act  that  the  ac- 
cused has  the  right  to  challenge  peremptorily 
the  number  of  S2  jurors,  while  tna  common- 
wealth Is  denied  the  right  even  to  challenge  » 
singlejnror. 

Witn  reference  te-the  second  resolution  which 
relates  to  the  article  in  our  present  eonstitution, 
which  provides  that  citiseas  shall  carry  arma 
for  seltdefence,  permit  me  to  sav  that  in  m^ 
opinion,  that  ptiele  has  prevented  the  legi4a- 
ture  i&om  passing  any  law  to  punish  indtviau- 
als  for  carrying  concealed  wea|K>ns.  If  ow  while 
I  am  willmg  that  every  citisen  should  cariT 
arms  for  seu-defence,  it  seems  utterly  wron|g  that 
every  individual,  who  chooaae,  should  cany  a 
pistol  ora  bowie  knife  c«n«ealed,  an4  go  nnpun- 
lehed.  and  the  reeolution  proposes  to  instruct 
the  committee  to  insert  some  provision  in  the 
constitution,  which,  while  it  shall  allow  the  cit- 
iaen  to  carry  aims  for  self-defence,  ahall  give  to 
(he  lagialaCure  the  power  te  punish  th««e  vho 
carry  concealed  weapons. 

Uj.  0.  A.  VIOELIFFE.  I  believe  this  is  the 
flrst  maolution  that  has  been  presented  to  re- 
quire this  house  to  vote  positive  instructions  to 
a  committee  in  the  eitenoise  of  its  duties,  jf  it 
is  the  purpose  of  the  mover  of  the  proposttipn 
to  have  the  subject  investigated,  scnraniaed,  and 
examined  in  aU  ita  bearings  upon  our  personal 
ri|^\tB,  and  the  luhts  of  tne  citicen,  I  have  no 
objection  that  it  snail  ti^e  that  nouiae.  J  aar 
Qot  prepared  nmelf,  at  this  timc;  to  give  n^ 
vote,  positivdyinstmcting' the  eommitnee  Aut 
to  change  the  right!  which  pertain  to  the  citi- 
sens  of  tUs  eommoawedtit— 4  allude  to  the 
rights  pertaining  to  tfie  accnsed,  and  the  rights 
ofthe  commonwealth  in  a  oonteet  between  Ae 
commonwealth  and  a  citisen  chareed  with  a 
crimind  offcnce.  I  am  not  prepared  at  once  to 
give  my  vote  that  thmsh^  be  such  a  radisd 
change  on  uiis  qoestion,  and  I  therefore  hope 
that  the  gentleman  will  let  the  suUect  go  before 
the  committee  for  IJieir  examinaaon,  without 
positiTe  instruction.  However,  if  the  question 
n  pressed  in  the  shape  of  an  instrnctioii  design- 
ed to  dicit  the  judCToentof  the  house,  I  for  one 
desire  to  interpose  Ghe  expieesion  of  mj  opinion 
against  the  adoption  of  any  such  piincli^e  in 
this  constitution. 

Mr.  HABDIir.  I  woald  suggest  that  th« 
form  of  the  readutions  is  too  patemptenr,  and 
nqnjjrei  a  wde  «( «n«e;f%w  Importajit  a  prin^ 
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pie  as  can  be  brought  before  us.  To  enquire  is 
one  thine,  but  to  instruct  is  to  give  a  vote  to 
change  the  most  important  part  of  the  criminal 
jurisprudence  of  the  country.  I  hope  my  friend 
will  idter  his  resolutions  so  as  simply  to  direct 
the  committee  to  enquire  into  the  expediency  of 
reporting  tJie  provision.  The  committee  on  the 
oircuit  conrts  have  that  matter  before  them,  and 
■will  consider  it  again  this  evening.  It  is  Wor- 
thy of  consideration,  for  a  great  evil  do^  result 
where  the  accused  has  a  right  to  challenge  twen- 
ty, and  the  commonwealth  has  no  peremptory 
challenge.  Our  committee  are  enquiring  into 
it,  and  I  hope  some  of  the  other  standing  com- 
mittees will  also  do  so.  This  resolution  is 
compulsory  now,  and  if  we  are  to  give  a  vote  on 
it,  I  hope  it  will  not  be  done  to-day. 

Mr.  WILLIAMS.  I  do  not  insist  on  its  going 
to  the  committee  in  the  form  of  a  positive  in- 
struction. I  had  not  supposed  there  would  be 
any  objection  to  that  form,  bat  I  will  so  modify 
the  resolution  as  that  the  committee  be  instruct- 
ed to  enquire  into  the  expediency  of  reporting 
an  amendment. 

The  resolution  was  so  modified. 
■  Mr.  NUTTALL.  I  have  an  amendment  which 
I  desire  to  have  made  to  the  resolutions.  I  want 
that  committee  to  enquire  into  the  fact  whether 
the  commonwealth  shall  not  have  the  right  to 
change  the  Tenue.  The  accused  has  ft-equently 
that  right:  and  whenever  it  occurs  that  the  com- 
monwealth cannot  have  a  trial,  bom  the  fact  that 
every  man  in  the  county  has  formed  his  opinion 
for  or  against  the  accused,  and  that  no  jury  can 
be  found  to  try  him,  I  desire  that  the  common- 
wealth shall  have  the  right  to  remove  the  case  to 
some  distant  county,  wbcre  a  man  shall  finally 
be  tried,  and  from  the  fact  that  he  has  committed 
BO  aggravated  an  offence  that  every  man  has 
formed  an  opinion,  he  shall  not  go  unwhipt  of 
justice.  I  throw  out  the  suggestion  that  the  com- 
mittee may  take  it  under  consideration,  and  if 
they  do  not,  I  will  bring  it  in  some  tangible  form 
before  the  convention. 
The  resolutions  were  then  agreed  to. 
Mr.  IRWIN  offered  the  following  resolntions, 
viz: 

Ruoltied,  That  in  the  reorganization  of  the 
government  of  this  commonwealth,  it  will  be 
expedient  to  divide  each  county  into  a  conve- 
nient number  of  civil  districts,  to  be  designated 
first,  second,  third,  &c,  and  that  each  district 
shall  be  entitled  to  two  magistrates  and  one  con- 
stable, to  be  elected  by  its  qualified  voters. 

RetUted,  That  the  revenue  of  the  common- 
wealth ought  not  to  be  collected  by  the  sheriff, 
bat  that  a  new  officer  for  that  purpose  ought  to 
be  created,  to  be  styled  the  revenue  collector, 
and  that  this  officer  should  be  elected  by  the  ma- 
gistrates of  the  county. 

Mr.  IRWIX.  I  unaerstand  that  the  commit- 
tee on  the  county  courts  has  adopted  much 
t^e  same  principle  as  that  contained  in  the  first 
resolution,  and  I  simply  wish  to  refer  that  re- 
solution without  being  printed  to  the  committee 
on  the  county  courts.  I  notice  that  in  Tennes- 
see, the  collection  of  the  revenue  is  given  to  a 
collector  and  not  to  a  sheriff.  It  seems  that  the 
sheriff,  being  elected  by  the  people,  seldom  pays 
any  money  over  into  the  treasury,  and  it  seems 
necessary  that  it  should  be  colleoted  by  an  officer 


elected  for  the  purpose.  I  therefore  propose  to 
refer  these  resolutions  to  the  committee  on  the 
county  courts. 

They  were  so  referred  accordingly. 

Mr.  HOOD  offered  the  following,  which  was 
referred  to  the  committee  on  the  executive  for 
the  state  at  large. 

Reidved,  That  the  committee  on  the  execu- 
tive for  the  state  at  large,  be  instructed  to  in- 
quire into  the  expediency  of  so  qualifying  and 
restricting  the  executive  power  to  grant  pardons 
and  reprieves,  &c.,  as  to  prevent  its  improvident 
exercise,  under  false  or  partial  representations  to 
the  governor,  by  the  mends  of  the  conviat  or 

Mr.  NESBITT  offered  the  following,  whicli 
was  reterred  to  the  committee  on  the  county 
courts. 

Ruohed,  That  in  lieu  of  the  county  courts, 
there  ^all  be  elected  in  each  county  a  probate 
judge,  who  shall  discharge  the  duties  of  the 
county  court,  and  the  county  court  clerk,  and  for 
oompensation  shall  have  the  fees  of  the  clerk  of 
the  county  court,  and  no  other. 

Betdved,  That  the  latter  office  be  abolished. 

SLAVSKT. 

The  convention  then  resolved  itself  into  com- 
mittee of  the  whole,  Mr.  BARLOW  in  the  Chair, 
and  resumed  the  consideration  of  Mr.  Turner's 
resolutions  which  were  undisposed  of  when  the 
committee  rose  yesterday. 

The  CHAIR  awarded  the  floor  to  Mr.  Root, 
but  that  gcnUeman  waived  the  right,  sayiiw 
that  he  would  take  some  other  occasion  to  ad- 
dress the  committee,  as  the  discussion  should 
progress. 

The  question  was  on  the  amendment  of  Mr. 
Nuttall  to  the  sixth  resolution,  proposing  to  al- 
low any  citizen  of  Kentucky,  to  import  from 
another  state  a  slave  for  his  own  use. 

The  question  was  then  taken,  and  the  amend- 
ment  was  adopted. 

The  PRESIDENT.  Mr.  chairmaii:  I  under- 
stand that  the  6th  resolution  is  intended  to  test 
the  sense  of  the  convention  upon  the  proprietr^ 
of  incorporating  into  the  constitution  the  prin- 
ciples there  indicated;  and  in  order  that  it  may 
be  done  at  once, I  will  now  move  to  strike  out  of 
the  resolution  all  after  the  word  "JUtohed."  I 
am  satisfied  in  my  own  mind  that  we  shall  not 
be  able  to  put  in  this  constitution,  with  any  hope 
of  its  adoption,  any  such  provision.  I  am 
equally  satisfied  in  my  own  mind,  that  we  shall 
not  be  able  to  put  in  the  oonsUtution  any  such 
provision  as  that  indicated  by  the  gentleman 
from  Simpson,  (Mr.  Clarke,)  yesterday,  and  thai 
all  we  can  do  is  to  agree  upon  some  general  prin- 
ciple, and  allow  the  legislature  to  exercise  a 
sound  discretion  upon  the  subject.  When  our 
constitution  was  framed  in  1798,  we  had  the  fol- 
lowing provision  in  relation  to  slavery: 

"The  general  assembly  shall  have  no  power 
to  pass  laws  for  tite  emancipation  of  slaTes, 
without  the  eon/lent  of  their  owners,  or  without 
paying  their  owners,  previous  to  such  emanoipa- 
tiotf,  a  full  equivalent  in  money  for  the  slaves  so 
emancipated.  And  in  connection  with  that  sub- 
ject, in  the  13thsection  of  the  eeneral  provisions 
of  ihe  constitution,  we  have  this  further  provis- 
ion, "norriiaU  any  man^  property  be  taken  or 
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^iplied  to  public  use,  without  the  consent  of  his 
lepreeentatiTes,  and  vrithout  just  compensation 
being  previouslj  made  to  him." 

The  conTention  then  based,  by  these  two  pro- 
nsions,  the  foundations  of  the  government  on 
substantial  jostioe,  and  put  it  beyond  the  popular 
will  to  take  a  man's  property  under  the  pretence 
of  use  without  giving  him  a  full  and  fair  oom- 
pensation.  The  first  proposition,  to  clear  it 
oom  all  doubt  and  eqniTocation,  they  applied 
directly  to  slaves,  in  which  they  recognised 
property.  In  the  further  proposition  they  ap- 
plied Uie  principle  to  all  property,  leaving  it  to 
the  l^^ature  to  control  the  laws  of  this  gov- 
ernment, but  forbidding  them  to  invade  the 
rights  of  property.  I  trust  when  we  come  to 
form  this  constitution,  that  we' shall  follow  that 
example — that  we  will  reiterate  those  provisions 
— that  we  will  take  it  trom  the  power  of  the 
Iwialature  to  invade  private  rights,  and  that  we 
wul  re-affirm  the  principles  Mopted  by  those 
who  have  gone  before  us,  that  private  property 
is  not  to  be  invaded,  under  any  pretence,  with- 
out a  fair  and  just  compensation.  We  have  in 
the  present  constitution,  a  farther  provision  as 
follows: 

"They  shall  have  no  power  to  prevent  emi- 
grants to  this  state  from  bringing  with  them 
aach  persons  as  are  deemed  slaves  by  the  laws  of 
any  one  of  the  United  States,  so  long  as  any  per 
■on  of  the  same  age  or  description  shall  be  con- 
tinued in  slavery  by  the  laws  of  this  state. 
They  shall  pass  laws  to  permit  the  owners  of 
■laves  to  emancipate  them,  saving  the  rights  of 
creditors,  and  preventing  them  from  becoming  a 
charge  to  any  county  in  this  commonwealth. 
They  shall  have  full  power  to  prevent  slaves  be- 
ing brought  into  this  state  as  merchandise." 

Under  the  latter  clause  of  that  provision  the 
act  of  1833  was  passed,  prohibiting  the  importa- 
tion of  slaves,  and  the  constitutionality  of  that 
act  was  sustained  by  our  appellate  tribunals. — 
But  in  truth  it  fell  almost  a  dead  letter  on  the 
statute  book.  Kentucky  was  not  the  best  mark- 
et for  slaves.  There  were  more  profitable  mark- 
ets— they  have  not  been  brought  nere  except  un- 
der peculiar  circumstances;  and  Kentucky  never 
has  been  a  market  for  slaves,  where  they  have 
been  made  a  subject  matter  of  merchandize. — 
And  while  we  have  the  more  profitable  business 
of  cotton  planting,  and  sugar  making  in  the 
■oathem  states,  Kentucky  never  will  be  a  mark- 
et for  slaves.  It  is  said  tnatthe  act  of  1833  was 
a  concession  to  the  emancipationists,  and  to 
aome  extent  it  was,  for  those  who  then  desired 
emancipation  in  Kentucky  desired  to  go  further. 
They  were  content  however  with  the  act  of  1833, 
aod  the  subject  was  dropped  in  the  legislature 
for  several  years.  Our  citizens  upon  Uie  Ten- 
nessee line,  however,  became  dissatisfied  with  it. 
Living  upon  almost  an  imafinaiy  line,  and  de- 
siring to  make  exchanges  Detween  one  another 
— the  citizens  of  Kentucky  and  Tennessee — 
tbey  found  inconveniences  arising.  The  slaves 
on  one  side  married  the  slaves  on  the  other,  and 
it  became  desirable,  for  the  convenience  of  fam- 
ilies, that  there  should  be  exchanges,  and  they 
from  time  to  time  petitioned  the  legislature  to 
repeal  this  law,  and  to  grant  Special  laws,  until 
leave  was  granted  to  all  who  asked,  and  though 
the  law  of  1833  existed  upon  the  statute  book  it 


was  no  prevention,  or  if  it  was  a  prevention  it 
was  evaded  by  permission  of  the  legislature,  or 
by  the  act  oi  the  citizen. 

I  voted  for  the  act  of  1833,  and  I  votrd,  too, 
against  its  repeaL  I  should  have  been  content 
to  have  had  it  remain  on  the  statute  book,  as  the 
indication  of  the  sense  of  the  legislature  that 
they  discountenanced  the  bringing  in  of  slaves 
here  as  merchandize;  but  it  was  the  fite  of  this 
law,  like  all  other  laws  that  are  against  the  sense 
of  a  large  minority  of  the  people,  that  it  did 
not  give  peace  upon  the  subfeet.  That  was  the 
ease,  for  the  agitation  continued  and  was  repeat- 
ed, session  after  session,  and  the  representativfa 
of  the  people  continued,  from  time  to  time,  to 
violate  what  I  consider  a  great  principle  in  le- 
gislation— that  is,  that  the  law  should  bear 
equally  and  uniformly  on  all  the  oitizens,  and 
that  it  should  not  be  a  prevention  to  one,  while 
the  legislature  ^ve  an  exeeption  and  license  to 
another.  And  it  is  better  for  a  majority  to  yield 
the  law  that  gives  to  a  large  portion  of  the  citi- 
zens dissatisfaction,  and  is  a  cause  of  continued 
agitation,  than  to  hold  it  at  that  expense,  when, 
too,  they  are  nnable  to  enlbroe  it,  and  when  the 
representalivee  of  the  people  yield  to  particular 
exceptions,  year  after  year.  It  was  modified  or 
repealed  at  the  last  Bessioc  of  the  legislature.— 
The  minority  that  for  years  had  been  dissatisfi- 
ed with  it  and  agitated,  its  repeal  and  procured 
licenses  to  violate  it,  had  mii«  themselves  the 
majority. 

The  repeal  of  that  law  has  been  seized  upon 
by  those  who  favor  emancipation  in  the  state  of 
Kentucky,  as  one  step  in  advance  upon  the  sub- 
ject of  emancipation,  and  they  now  seek  to  place 
It  in  the  constitution.  I  do  not  charge  die  gen- 
tleman from  Madison  with  being  an  emancipa- 
tionist, although  in  this  work  he  is  doing  their 
business,  and  nas  taken  their  steps  in  advance. 
Suppose  that  it  should  be  the  sense  of  this  eon- 
venlion  that  slaves  should  not  be  brought  into 
Kentucky  as  merchandize,  would  they,  in  view 
of  that  powerful,  active,  and  decided  minority 
that  is  agitated  upon  this  subject,  who  have  pro- 
cured license  Arom  rear  to  year  to  violate  this 
law,  and  finally  made  themselves  a  majorily,  and 
repealed  it,  be  acting  wisely  and  discreetly  to 
place  such  a  provision  in  the  constitution  th^ 
are  about  to  adopt,  and  thus  add  to  the  office- 
holders, and  the  spirit  of  emancipation  which 
now  threatens  it,  that  additional  force  to  pro- 
cure] its  rejection  by  the  people?  for  I  take  it  for 
granted  that  whatever  constitution  we  shidi 
agree  upon  we  shall  present  to  the  people  fbr 
their  amrmanee,  before  we  put  it  into  opera- 
tion. 

Mr.  Chairmui,  in  forming  a  constitution  as  in 
passing  laws,  it  is  the  part  of  wisdom  to  apply 
them  to  the  sentiments,  the  feelings,  and  the  dis- 
position of  the  people,  whose  organic  law  is  to 
be  formed,  or  to  the  principles  upon  which  the 
state  expects  her  people  to  be  governed.  And 
though  the  philosopher  in  his  closet  may  say 
this  principle  or  that  principle,  this  law 
or  that  law,  would  be  oetter,  we,  in  ap- 
plying a  constitution  to  the  wants,  and  necessi- 
ties, and  feelings  of  the  people,  are  bound  to 
consult  them.  Therefore,  in  forming  a  consti- 
tution, upon  this  very  identical  subject,  it  is  im- 
portant that  wa  shtHild  look  at  the  sentiments 
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loojt  entertaioM,  and  firmly  fixed,  of  th«  oiti- 
Ecns  of  Kentucky;  and  what  is  ^^ntt  those 
feelings  and  sentimentB  is  impraotioable.  And 
I  say  to  the  gentleman  from  Madison,  it  i*  io' 
])racticable  to  put  his  preposition  into  the  con 
stitution,  with  the  sentiments  of  the  people  of 
Kentttcky  in  relation  to  this  matter  staring  him 
in  the  face.  It  is  a  oonsideration  for  us  all, 
not  only  in  regard  to  this  subject,  but  upon 
others,  that  aie  to  come  before  us. 

Kow  I  do  not  intend  to  ro  into  the  question 
the  abstraot  question,  wheuusr  slavery  u  an  un- 
mitigated curse,  oreril,  or  whether  itu  an  abso- 
lute olessing  to  society.  We  are  not  in  a  oon- 
dition  to  judge  that  question,  for  we  are  not 
dear  fW>ra  the  influences  whioh  it  casts  around 
us.  If  there  was  no  slavery  in  Keotacky,  and 
we  were  debating  whether  we  would  have  slave- 
ry, tills  queatiou  would  be  proper,  and  t^ 
lights  of  histoty,  the  •experience  of  other  na- 
tions, and  if  you  will,  the  sanetioos  of  religion, 
might  fairly  be  invoked  and  l»ou^ht  into  play, 
in  the  oonsideratioB  of  the  subject.  Slavery 
exists — it  has  been  sanctioned  by  law,  and  by 
our  oiganio  constitution — it  is  in  our  midst— and 
wo  are  to  make  a  eonstitution  in  view  of  those 
facts.  We  are  not  at  liberty  then,  to  entertain 
this  question.  Though  not  a  religious  man,  I 
have  examined  this  suDJeet  so  far  fwth  as  to  sat- 
isfy my  own  conscience,  that  there  is  no  sin  in 
holding  slaves  under  the  oonatitution  (^Kentucky. 
And  my  readingofthegospel.and understanding 
of  the  Biiaaioa  of  the  &vior  of  the  world  is,  that 
it  was  not  against  governments  and  the  existing 
order  of  things,  as  found  among  the  nations  of 
the  earth  when  the  tidings  were  proclaimed, 
but  against  the  sin  of  fallen  man  and  for  bis  re- 
formation. Servitude,  in  one  form  or  another, 
has  existed  in  society  bom  the  earliest  light  that 
history  gives  us;  and  from  the  condition  of  so- 
ciety, and  tlie  light  the  history  of  the  past  is 
oaleulated  to  shed  on  the  future,  it  will  exist  in 
all  tin^e  to  come.  We  w?a  served  in  certain  ca- 
pacities and  conditions  by  our  alaves.  The 
good  people  of  Msssaohusetts  are  served  by 
white  people  in  the  same  menial  offices,  that  we 
are  served  by  our  alaves.  Maasachosetta  has 
about  the  same  population  as  Kentucdcy,  yet 
look  at  the  difference  iu  the  number  of  poor  sus- 
tained bv  public  charity  in  each  state.  Taking 
the  number  in  the  county  of  Jefferson,  as  an  av- 
erage for  each  eounty  in  the  state,  we  have  some 
three  thousand.  Look  at  the  statistics  as  return- 
ed by  the  state  of  If  assacfausetts,  and  it  would 
be  round  that  they  had  twenty-eight  thousand! 
A  wide  diffiarenee.  Here  the  master  takes  care 
of  the  aged  and  infirm,  and  we  have  a  provision 
in  the  present  consUtutiun,  that  the  l^islature 
shall  have  the  power  of  enforcing  the  machargo 
of  the  duties  of  humanity  upon  the  master.  I 
think  it  would  be  easy  to  calculate,  when  we 
look  at  the  hiRtory  of  the  crowded  papulation 
of  the  old  world,  and  compare  it  with  the  histo- 
ry of  population  in  the  slave  states,  that  the 
mass  of  human  misery,  of  crime',  and  degrada- 
tion, is  far  greater,  in  those  states  with  crowded 
white  population,  thaa  it  ever  was  or  ever  will 
be  in  the  slave  staies.  I  believe  that  white  labor, 
as  it  increaiiee,  becomes  cheaper  than  slave  la- 
bor, and  I  believe  the  capitalist  employs  but  the 
best,  and  leaves  the  most  deficient  to  charity. 


the  eoldliUMl  of  p«U»  cbariigr,  and  that  Mam- 
cnnsetts,  with  her  98JW0  poor,  as  compared  with 
Kentuclnr,  so  far  as  i<egards  those  who  serve  and 
thoae  who  do  not  serve,  has  a  greater  mass  of 
human  misery,  degradation,  andorime  than  we 
have  in  Kentucky,  or  ever  can  have  under  tlM 
existing  order  of  tilings.  So  that  looking  at 
things  as  they  are,  and  as  in  all  human  proba- 
bility, they  will  be,  we  shall  have  no  cause  to 
reproach  oorselves  on  the  evund  of  homaai- 
ty,  or  as  having  failed  to  advance  the  interests 
of  society  if  we  suffer  this  institution  to  re- 
main as  It  has  existed. 

Mr.  Chairman:  There  is  an  obligatio>B  resting 
upon  every  owner  of  a  slave,  that  all  sensible, 
correct  feeling  men,  well  understand.  The  slaves 
are  bom  un^  our  roof,  reared  with  our  chil- 
dren, and  work  in  the  same  field  and  at  the  same 
labor  that  we  do.  Thsy  are  parts  of  the  same 
household,  and  if  they  are  manumitted  where 
are  they  to  goT  Some  gentlemen  would  send  them 
to  the  coast  of  Africa.  I  have  looked  into  the 
matter,  and  I  have  satisfied  my  own  mind  and 
t  that  it  is  impossible  to  send  them  there. 


There  is  no  country  then  to  receive  them — they 
have  not  the  wisdom  and  knowledge  and  cqta- 
city  to  govern  themselves— end  further,  we  have 
not  the  means  to  send  them  there.  I  do  not  in- 
tend to  detain  the  conrention  with  the  history 
and  the  foots  that  have  brought  my  mind  to  lUs 
conelnsion,  forno  doubt  evei^  gentleman  here, 
has  examined  Qie  subject  for  himself.  Are  they 
then  to  be  free  among  asT  I  have  satisfied  my 
mind  tjiat  ttiese  two  races  of  people  never  can 
mingle  and  become  cme.  Free  them,  and  they 
become  the  Laizaroni  of  the  state.  They  will 
crowd  to  die  cities— they  will  visit  the  country 
only  oil  marauding  partiea— and  they  will  be- 
come idle,  vicious,  and  ungovernable.  Look  at 
those  portions  of  Philadelphia  and  Ifew  Tork 
and  other  eastern  citiea  where  the  free  negroes 
congregjate.  Look  at  the  records  of  their  courts 
of  criminal  justice  and  rou  will  find  that  th«T 
are  embraced  as  idle,  vicious,  ungovernable,  and 
in  the  annals  of  crime,  a  per  cent,  over  that  ot 
the  white  race,  of  more  than  a  hundred  in  crime. 
Ton  may  once  in  a  while  find  an  exception  of 
one  who  is  industrious,  who  accumulates  prnier- 
ty,  but  he  never  becomes  an  American.  He  is 
not  one  of  the  people,  and  can  never  aspire  to 
an  equality  in  our  social  rdations.  He  never 
can,  and  if  we  free  the  two  hundred  thousand 
slaves  that  exist  in  Kentucky,  it  will  be  more 
difficult  to  govern  them,  than  it  is  now.  Instead 
of  being  productive  of  wealth,  as  they  are  now, 
they  will  be  destmctive  of  wealth.  They  will 
not  be  advanced  in  morality,  but  they  will  be 
advanced  in  crime.  Thev  will  not  be  advanced 
in  happiness,  but  they  will  be  advanced  in  mis- 
ery ana  in  degradation.  This  is  what  has  taken 
place  in  other  states,  and  as  sure  as  yon  with- 
draw the  hand  of  the  master  fVom  the  slave  here, 
as  surdy  will  the  same  thing  take  place  among 
us. 

We  are  to  make  a  constitution  for  that  people 
as  well  as  for  ouiselves.  They  are  now  our 
slaves.  The  right  of  the  owner  is  shielded  bjr 
the  constitution  under  which  we  live,  and  guard- 
ed by  the  same  spirit  of  right,  that  guarded  pri- 
vate property  from  the  inroads  of  the  public  in- 
terest with  the  consent  of  the  l«giaIataiB  asd  foil 
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MttpenMtioa.  Tmi  etui  «t>t«r  into  the  fedingB 
and  the  spirit  of  the  man  who,  if  we  were  clear 
of  slaTery,  would  vote  against  its  rntroduction, 
bat  I  think  that  those  who  entertain  that  feeKng 
and  that  spirit  and  wonld  orertum  the  institn- 
tion  as  it  now  exists,  have  not  looked  alon?  the 
whole  line  of  eircnmstauces  that  surround  it. 
Do  yon  therabr  advance  the  happiness  of  your 
idsTeT  I  thini  not.  Ton  secure  his  dejprada- 
tion,  and  yon  make  it  more  dificuH  to  gorem 
and  to  mie  him.  Though  you  place  him  on  the 
footing  of  a  iVee  man,  yon  cannot  elevate  him  to 
the  condition  of  the  white  man.  It  is  an  impos- 
sibility of  natnre,  and  we  mnst  hare  the  dis- 
ttnctSon  of  races,  the  animosity,  and  the  ha- 
tred, Ontil  the  day  comes,  that  one  race  shall  ex- 
pel the  ether.  And  when  that  day  comee,  it 
trill  not  be  a  peaceable  expalsion. 

In  ibtming  a  constitntion  we  are  to  farm  it 
with  i«ferenee  to  the  existing  state  of  things, 
and  for  fte  govemtnent  of  ue  people  as  they 
■re,  and  I  have  satisfied  my  own  mind  that  it  is 
better  for  the  slave  and  better  for  the  white  man, 
&at  while  they  remain  in  Kentucky  thev  should 
ranain  in  the  condition  of  master  and  alave. 

Those  who  hurl  their  anathemas  against  slave- 
ry trom  other  states,  do  not  understand  our  oon- 
mtion.the  difficulties  we  have  to  encounter,  and 
the  obligations  we  are  nnder  in  relation  to  this 
species  of  property,  and  are  not  capable  of  jndg- 
ingit.  They  nave,  therefore,  no  effect  on  my 
flim  conviction  on  the  subjeet,  that  it  is  better 
lor  both  races  diatthe  relation  between  them  in 
this  state  should  remain  as  it  is  now. 

I  think,  sir,  we  are  not  prepared  to  take  what 
I  have  referred  to  as  the  step  in  advance.  And 
though  I  do  not  charge  the  gentleman  from  Mad- 
ison with  being  wiui  these  emancipationists, 
fet  he  IB  aiding  and  assisting  them  in  this  move, 
tiliink  that  many  persons  have  acceded  to  the. 
insertion  of  the  act  of  1833  in  the  constitution 
without  due  and  poper  reflection.  Kothing  is 
to  be  gained  by  it,  and  positive  injury  is  to  be 
thereanlt  in  the  work  we  have  now  undertaken. 
If  we  were  to  put  its  provisions  in  the  constitu- 
tion of  Kentucky,  we  would  be  aiding  and  as- 
nsting  in  the  emancipation  movement.  It  would 
be  houling  out  to  them  encouragement  without 
doing  any  thing,  and  witii  almost  a  certainty,  in 
mj  jadgment,  that  we  should  thereby  secure 
the  r^ection  of  our  labon.    There  was  an  im- 

Slied  pledge  on  the  part  of  those  who  passed 
lie  law  to  call  a  convention,  in  the  address 
tiiey  made  to  the  people  of  Kentucky,  that  we 
'Would  not  interfere  with  this  subject,  that  it  was 
not  the  desifn  imd  intention  of  tnose  who  advo- 
cated constitutional  reform  in  Eentuekr  to  in- 
terfere with  tlie  reUtions  of  master  and  slave. 
And  as  the  jgenfleman  fttim  Mason  said  yester- 
day, the  voice  of  the  emancipationist  was  not 
heard  in  the  land  until  wie  haa  passed  the  Bubi- 
eon,  imtil  the  convention  was  called.  I  am 
notsure  that  it  was  not  raised,  or  assisted  and 
carried  forward  by  those  who  desired  a  rejection 
of  the  eonftitution,  and  hoped  to  fidl  back  upon 
that  instrument  as  it  now  exista.  There  is  out 
one  «jiange  that  I  would  make  in  this  constitu- 
tioainrebtion  to  slavery.  I  wonld  fnlflU  Eaith- 
faQy  the  pledge  held  out,  and  nnder  which  I 
believe  the  convention  was  called ,  that  we  would 
not  interfere  between  the  rif^ti  of  the  master' 


and  slave;  and  I  wonld,  in  addition,  prefei^ 
the  emancipation  of  slaves  to  remain  here.  ] 
would  vote  Ibr  that,  because  I  think  it  is  withilt 
the  spirit  of  that  pledge  and  the  spirit  of  otir 
system.  I  believe,  from  ray  knowledge  and  ex- 
perience, that  the  emancipation  of  the  slave  is 
no  advantage  to  the  slave  himself,  while  It  is 
an  absolute  injury  to  the  slave  property,  its  own- 
ers, and  to  society  at  large.  And  the  prSaeiit 
constitution  intends,  in  the  emancipation  of  the 
slave,  to  guard  the  public  fhnn  the  support  of 
him.  It  has  the  very  principle  that  I  would 
cany  out,  and  it  is  the  feeling  I  entertain  upon 
the  subject.  In  Kentucky,  by  the  present  con- 
stitution, we  give  eveir  man  the  right  to  eman- 
cipate his  slaves;  and,  by  another  provision, 
guarded  the  public  and  individuals  against 
wrong  and  injury  from  the  exercise  or  that 
right.  1  would  throw  a  further  guard  over  the 
pubHo  in  relation  to  their  emancipation,  and 
prevent  their  remaining  in  the  commonwealth 
of  Kentucky  to  the  injury  of  the  slave  property 
and  of  the  oitixeDS  at  large.  And  with  that 
ohango,  I  tiunk  I  should  be  willing  that  Uie 
present  constitutiMi  should  stand  aa  it  is,  and 
that  our  pledge  would  be  redeemed.  I  am  sat- 
isfied that  we  cannot  emaneioate  the  slave*  and 
send  them  to  Libmar-and  uat  we  ought  not, 
nnder  the  oUigatione  whieh  we  owe  to  tae  slavs 
himself,  to  drn-e  him  ont  against  his  will— be- 
cause we  wonld  thereby  aaake  hi*  eonditie* 
worse. 

I  believe  the  principle  that  private  property 
should  not  be  taken  without  the  consent  of  the 
representatives  of  the  people,  and  without  full 
compensation  being  first  made,  is  a  great  funda- 
mental one  that  should  never  be  violated.— 
When  you  teach  the  citizen  to  violate  that  great 
principle,  you  have  undermined  the  principle 
that  sustains  all  good  governments. 

If  you  set  the  example  of  violating  this  prin- 
ciple you  but  lead  to  the  formation  of  bands  of 
robbers,  and  set  them  an  example  of  taking  by 
force  without  a  just  right,  that  property  which 
has  been  acquired  nnder  the  sanction  of  the  con- 
stitution and  the  laws — that  is,  the  fruits  of  a 
man's  labor — as  well  his  lands  as  his  household 
goods.  It  is  under  that  principle  asserted  in 
our  government  more  than  any  other,  that  the 
enterprise  and  the  activity  of  her  people  have 
carried  us  forward  in  the  progress  of  wealth, 
faster  than  any  other  government  in  the  world. 
We  have  aiiserted  in  our  constitution  that  it  is 
beyond  the  power  of  the  government  itself  to 
take  from  us  the  fruits  of  our  labor— and  every 
man  feels  that  he  is  thus  protected.  The  eman- 
cipationiste  would  violate  that  principle.  When 
We  shall  violate  it  in  one  instance,  it  will  be  but 
the  first  step  towards  other  and  greato*  violar 
tiona.  The  day  may  come  without  the  sacrifice 
of  that  principle  when  there  will  be  a  call  for  a 
division  of  estates,  and  when  that  call  come^ 
we  will  come  with  a  Stronger  voice  and  appeal 
to  the  selfishness  of  our  nature,  than  does  the 
subject  of  emancipation. .  Now  it  is  only  to  take 
away  the  rights  of  a  portion  of  our  fellow  citi- 
zens, in  which  alone  they  are  interested,  but 
when  the  demand  comes  for  a  division  of  estates 
in  a  popular  government,  where  the  voice  of  the 
mw>n^  is  to  rule,  the  example  you  have  set  of 
violating  and  breaking  down  this  great  princi- 
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]>1«,  vill  add  to  Ui«  fproe  aad  p«wer  of  selflsh- 
iiess  in  guiding  on  those  whp  are  to  participate 
in  and  to  divide  the  profits  of  such  a  division. 
And  then,  what  becomes  of  the  fruits  of  a  long 
and  industrious  life  in  the  accumulation  of  com- 
forts for  a  man's  use  in  his  old  age  or  for  the  set- 
ting out  of  his  children?  Tou  will  have  taken 
away  the  stimulus  that  induce  the  industrious 
to  aocumulation,  because  when  tou  have  once 
broken  down  this  great  prinuiple,  no  one  can 
tell  when  these  interested  bands  may  rise  and 
call  for  plunder.  It  is  said  that  the  first  step  in 
crime  is  the  one  that  weakens  the  conscience  and 
is  followed  with  pain  and  remorse,  but  that  a 
few  steps  more,  and  all  pain  and  remorse  is 
gone,  and  the  adventurer  is  fairly  started  on  a 
career  of  crime.  It  is  the  first  step_  in  breaking 
down  the  great  foundations  of  justice  in  a  com- 
munity— the  invasion  of  private  right,  that  dis- 
tracts the  people  and  undermines  the  founda- 
tions upon  which  we  must  stand  in  the  forma- 
tion of  a  government. 

I  think  no  good  can  oome  firom  this  discus- 
sion, as  to  the  abstract  right  or  the  positive  evils 
or  the  positive  blessings  of  this  institution.  It 
is  our  duty  in  framinj;  a  constitution  to  see  that 
it  conforms  to  the  existing  state  of  things,  and 
therefore  I  am.  a^nst  incorporating  the  act  of 
1833  in  the  eonstitation— or  as  I  have  beforesaid, 
of  taking  the  step  in  advance.  I  wish  to  retain 
in  any  new  constitution  the  same  great  principle 
in  relation  to  slavery  and  private  propertr^,  that 
was  adopted  in  the  present  constitution. 

The  gentleman  from  Madison  says  we  are  not 
able  to  pay  for  emancipation — that  we  are  not 
able  to  pay  even  the  interest  on  the  debt  that 
would  thus  be  created.  That  many  may  be  all 
very  true,  but  this  government,  this  state,  I  trust 
is  to  exist  for  centuries,  and  how  this  thing  may 
be  hereafter  no  man  can  tell.  There  is  a  time 
when  slavery  will  cease.  The  Indian  has  rece- 
ded before  tne  Saxon,  and  still  recedes.  He  is 
of -an  inferior  race  and  lives  by  hunting,  and  as 
civilization  marches  on  he  gives  place,  and  Uiis 
I  nndeistand  is  according  to  the  great  laws  of 
the  ruler  of  the  universe.  In  the  march  of  popr 
nlation  when  white  labor  becomes  cheaper  and 
crowded,  slave  labor  will  yield  to  it.  And  the 
day  will  come  when  thus  depreciated  in  value, 
and  some  country  to  which  tney  may  be  sent  is 
found,  it  may  be  the  desire  of  tliose  who  shall 
oome  after  us,  to  free  their  slaves,  and  to  do  it 
without  a  resort  to  revolution.  And  when  tiiat 
dav  shall  come,  I  wish  them  to  act  as  in  their 
Jadgnnent  is  right,  but  T  also  desire  to  indicate 
to  tnem  in  this  constitution  that  the  foundation 
of  this  government  is  laid  in  justice,  and  that 
proper^  acquired  under  its  sanction  is  not  to  be 
invaded  without  compensation  to  the  owner.  I 
am  not  one  of  those  who  propose  to  provide  in 
this  constitution  for  the  perpetuity  of  slavery. 
I  recognize  the  principle  tnat  every  people  have 
a  right  to  form  their  own  government,  and  to 
change,  alter,  or  modify  it,  as  they  may  deem  the 
interests  of  society  to  require;  and  whenever 
those  who  may  come  after  us  shall  desire  so  to 
do,  I  shall  rest  content  that  they,  in  their  judg- 
nient,  shall  do  what  they  deem  right  upon  tMs 
and  upon  all  other  auDjocts.  Tnerefora,  I  do 
not  expect  in  this  constitution  to  make  slavery 


popetaal,  and  beyond  the  reach  of  thoM  who 
shall  come  after  us. 

I  desire  to  secure  in  it  the  rights  of  prop- 
erty, and  to  secure  the  people  against  injuij 
from  an  accumulation  of  tree  negroes  among  us. 
And  I  desire,  also,  to  let  every  man  in  the  com- 
munity who  has  slaves,  whenever  touched,  eith- 
er by  religion  or  philanthrophy,  to  manumit 
them  at  his  pleasufer-aaving  the  commonwealth 
and  the  good  people  thereof  from  all  iniuiy  or 
danger  from  setting  them  free;  and  I  Delieve 
that  can  be  e£Scaciously  done  only  by  their  re- 
moval from  the  commonwealth.  Now  we  have 
a  maxim  in  law,  the  English  of  which  is,  see 
that  you  use  your  own  rights  so  as  not  to  inter- 
fere with  the  rights 'and  property  of  others. — 
This  is  a  very  good  rule,  and  a  very  good  max- 
im. Now,  ifl&ve  a  right  in  property,  in  usin^ 
that  right,  I  am  under  obligations  so  to  use  it 
as  not  to  interfere  with  my  neighbors.  If  I  own 
one  hundred  or  one  thousand  slaves,  I  have  the 
right  of  manumitting  them.  I  do  not  wish  to 
interfere  with  that  right,  but  to  prevent  the  ex- 
ercise of  it  in  a  way  that  would  injure  the  prop- 
erty of  ray  neighbor  or  of  the  country  at  large; 
and  I  think  we  nave  the  ri^ht  to  so  limit  and  re- 
strain it.  And,  hence,  1  would  prohibit  the 
emancipation  of  slaves,  and  the  permitting  them 
to  remain  in  the  state.  There  is  no  diraculty 
about  it  in  my  mind.  "We  take  private  property 
for  various  uses  after  paying  for  it.  We  take 
slaves  where  they  have  oeen  guilty  of  crime, 
and  execute  them  for  the  same  crimes  for  which 
we  execute  the  white  man.  It  is  a  public  use  of 
the  property,  and  we  remunerate  the  owner  of 
him  and  take  him.  I  do  not  wish  the  private 
interest  of  the  owner  to  be  stimulated  to  evade 
the  public  justice  of  the  country  by  withhold- 
ing him  compensation  when  his  property  is 
used. 

Mr.  Chairman,  I  will  indulge  in  a  few  re- 
marks in  connection  with  one  branch  of  the  sub- 
ject of  the  slave  trade,  without  intending  to  go 
into  the  slave  trade  as  carried  on  upon  the  seas. 
I  have  stated  that  the  bringing  in  of  slaves  to 
Kentucky  as  merchandise  has  never  been  prac- 
tised to  any  extent,  and  never  will  be  while 
there  is  a  better  market  for  them:  but  it  strikes 
me  that  gentlemen  who  are  so  horror  strickea 
with  the  trade  as  it  exists  in  the  United  States, 
have  stopped  short  of  the  mark,  if  they  intend 
to  prohibit  it  at  all.  They  do  but  half  their 
work  unless  they  prohibit  the  sale  of  slaves 
and  the  carrying  of  them  out  of  Kentucky.  It 
is  as  much  a  separation  of  the  husband  from  the 
wife,  the  parent  from  the  child,  and  the  slave 
from  his  country,  where  you  sell  a  Kentucky  slave 
tb^a  Virginia  planter,  as  where  you  purchase  him 
in  another  state  and  bringhimhere.  Asthegentle- 
man  fhim  Mason  said,tbere  can  be  no  great  crime 
in  bringing  him  to  Kentucky  from  another  place, 
but  it  may  be  a  much  worse  crime  to  take  him 
from  this  state  to  another.  In  relation  to  this 
slave  trade  about  which  so  much  noise  is  made, 
as  it  exists  in  the  slave  states  of  the  country,  its 
horrors  have  been  greatly  exaggerated.  Qo  into 
the  interior  of  Kentucky;  there  are  but  few 
slaves  sold  out  of  the  state,  and  they  are  most- 
ly those  whose  bad  and  ungovernable  disposi- 
tion is  such,  that  the  master  can  no  longer  con- 
trol them.    The  proportion  of  the  white  popu- 


Digitized  by 


Google 


07 


latioD  that  tat  bad  eon^net  is  aold.  into  ataTwnr 
ekevhere.  I  refer  ffentlemen  to  the  coubties  id 
which  they  live  and  their  experience  u^n  this 
subject.  The  trad6  so  far  as  sending  abroad  is 
concerned  tarelj  reaches  any  other  than  the  dis- 
solute, the  idle,  and  the  unruly;  and  then,  tot 
in  a  ereater  proportion  than  our  irhite  popiila- 
tion  n«e  their  country  when  they  have  lost  their 
characten. 

I  think  that  we  who  have  come  here  under  the 
pledges  held  out  to  the  people,  who  voted  to 
call  this  convention,  ana  who  have  chosen  its 
delegates  should  regard  it  as  our  bounden  duty 
to  leave  this  thing  where  we  found  it.  We  can- 
not pat  in  the  constitution  the  proposition  of  the 
geuUenum  from  Madison,  nor  do  1  think  we  can 
put  in  that  of  the  ^ntleman  from  Simpson. — 
The  great  constitutional  reforms  that  we  desire 
and  which  the  people  of  Kentucky  have  called 
for,  if  we  intend  them  to  be  sanctioned  by  the 
people,  will  prevent  either  of  those  propositions 
from  being  incorporated  in  the  constitution. — 
We  have  got  to  make  up  our  minds  as  to  what 
the  people  want  and  desire,  and  as  to  what  will 
be  the  effect  of  each  proposition.  If  I  had 
pledged  myself  upon  this  act  of  1833  and  the 
open  clause,  I  would  have  had  a  high  road  to 
this  convention;  but  knowing  the  condition  of 
the  country,  and  the  obligation  the  delegate 
would  be  under  to  consult  the  interests  and  feel- 
ings and  wishes  of  the  whole  state,  I  was  un- 
iruling,  sod  refused  to  make  a  pledge  on  the 
subject,  and  I  had  difficulties  in  the  way.  And 
though  we  may  have  difficulties  in  the  way  in 
relation  to  the  constitution  that  we  may  make, 
if  we  come  together  in  the  right  spirit  of  con- 
cession, to  cany  oat  what  the  people  of  Kentuc- 
ky designed  in  calling  this  convention,  I  doubt 
not  we  shall  unite  and  frame  an  instrument  that 
will  be  acceptable  to  them. 

Mr.  Chairman,  I  will  add  no  more,  for  I  have 
no  doubt  that  every  delegate  has  made  up  his 
mind,  and  I  do  not  expect  that  any  one  will  for- 
bear giving  his  full  and  free  views  upon  the 
subject,  iuid  it  is  right  and  proper  that_  he 
shoulddoBO.  Icalluponthosewhofavorconstitu- 
tional  reform,  to  look  steadily  at  the  difficulties  to 
be  encountered  if  we  incorporate  the  proposition 
of  either  one  gentleman  or  the  other  in  the  con- 
stitution. Something  is  to  be  left  to  the  legisla- 
ture of  the  country,  the  representatives  of  the 
people.  I  only  desire  to  lay  the  foundation  of 
this  government  in  justice  and  wisdom,  leaving 
the  representatives  of  the  people  to  carry  it  out 
Mr.  DIXON.  When  the  gentleman  from  Mad- 
ison, yesterday,  rose  in  nis  place,  and  an- 
nounced to  this  convention  that  he  was  an  ultra 
prp-slaveiy  man,  I  thought  it  altogether  just  to 
Lim,  that  whatever  misunderstanding  I  might 
Jiave  come  to  from  listening  to  his  remarks,  de- 
livered on  Wednesday,  should  be  corrected.  I 
-very  promptly  stated  to  the  eentlemau  that  I  re- 
tracted any  remarks  which  nad  been  made  by 
me  calculated  to  do  him  injustice  on  that  point. 
The  gentleman,  I  have  no  doubt  at  all,  is  in  feel- 
ing a  pro  slavery  man,  but  that  is  not  the  ques- 
tion he  has  offered  to  us  to  settle  or  discuss  in 
thw  convention.  His  motives  and  feelings,  he 
says,  are  with  us;  and  for  my  own  part,  I  have 
charity  enough  to  allow  that  such  is  the  fact. 
Bat  toe  great  question,  is,  what  is  the  tendency  I 
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of  tb«{inqKMitionh«lia8  snbnitted,  and  w^ 
are  its  effects  upon  the  slaveholdins:  interests  of 
Kentucky;  and  upon  that  question  1  design  sub- 
mitting a  few  remarks  before  I  have  taken  my 
seat. 

The  gentleman's  proposition  in  substance  is, 
that  a  citiaen  of  Kentucky  shall  n<ft  purchase 
slaves  out  of  the  State  for  his  own  use. 

Mr.  Chairman,  there  are  three  classes  of  per- 
sons in  the  State  of  Kentucky,  and  in  the  United 
states,  who  are  the  advocates  of  the  proposition 
of  the  gentleman  from  Madison.  There  is  a 
powerful  party  outside  of  Kentucky  who  are  the 
advocates  of  his  proposition.  There  are  a  great 
many  persons  in  Kentucky  who  are  pro-slaveiy 
men,  and  the  advocates  of  )ua  proportion. 
There  are  in  the  State  of  Kentucky  a  great  many- 
gentlemen  who  are  of  the  emancipation  party, 
and  the  advocates  of  his  proposition.  The  gen* 
tleman  from  Madison  belonos  to  that  class  of 
the  people  of  Kentuoky,  who,  although  pro- 
slaverjr  men,  believe  it  to  be  right  ana  proper 
that  the  measure  he  presents  to  the  house  uioold 
be  incorporated  in  the  constitution  of  the  State. 
The  gentluman  is  influenced  b^  one  motive,  such 
as  he  describes  to  this  oonvention;  the  other  gen- 
tlemen are  influenced  by  difiisrent  motives,  such 
as  will  finally  result  in  the  emancipation  of  the 
slave.  There  is  a  powerful  party,  not  in  Ken- 
tucky, looking  most  anxiously  to  the  delibera- 
tions of  this  body,  and  who  are  most  anxious 
that  there  should  be  some  lodgment  in  the  con- 
stitution on  which  they  may  build  their  hopes 
of  ultimately  bringing  the  state  to  emancipa- 
tion. There  is  a  powerful  party  in  the  state 
looking  anxiously  to  the  deliberations  of  this 
body,  and  trustuig  to  see  some  provision  in  the 
consUtution  which  will  be,  to  use  the  languaga 
of  my  friend  from  Mason,  the  entering  wedgs 
for  a  great  system  of  emancipation.  This  is  ths 
olassincatiou  of  parties. 

Under  the  constitution  of  the  United  States 
those  who  live  outside  of  Kentucky  and  who 
inhabit  what  we  call  the  free  states,  are  under 
the  most  solemn  obligations,  whenever  slaves 
belonging  to  Kentuoky,  or  any  other  state,  shall 
take  refuge  within  their  limits,  to  return  them 
safely  to  their  owners,  or  to  aid  and  assist  at 
least,  in  surrendering  Uiem  up  to  those  entitled 
to  their  services.  There  is  a  party  in  the  Uni- 
ted States  who  regard  that  ^reat  principle  in  the 
constitution  as  null  and  void,  and  who  consider 
they  have  a  rig^t  to  set  themselves  up  in  viola- 
tion of  it,  and  nullify  it.  That  party  is  denom- 
inated the  abolition  party,  and  they  are  uniting 
with  all  parties  who  seek  the  emancipation  ot 
the  slaves  within  the  limits  of  the  slave  states.— 
I  do  not  mean  to  say  that  the  emancipationistB 
of  Kentucky  are  in  any  respect  abolitionists, 
because  I  can  clearly  perceive  that  a  differenoo 
exists  in  principle;  out  I  do  mean  to  say  that 
the  results  of  the  action  of  those  who  term 
themselves  emancipationists,  and  those  who  pro- 
claim themselves  abolitionists,  are  in  effect  Uie 
same;  I  do  mean  to  charge  on  the  gentleman 
bom  Madison,  that  this  proposition  of  his,  is 
one  of  a  great  series,  which  if  carried  into  Aill 
effect  willfinall^  result  in  the  emancipation  of 
all  the  slaves  in  this  state.  ,  All  are  acting 
together,  and  all  their  measures  are  tending  to 
the  same  result. 
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tjeit  us  tot  a  haoitdent  e^^&mine  UkU  (fretft  i)UeA- 
(ion,  and  see  whether  suoh  is  not  the  ftict.  An 
effort  k  making  to  abolish  slaTcry  in  tbeDistriet 
of  Columbia.  Why  is  it?  It  is  that  there  may 
be  a  plaee  of  refuge  for  the  slaves  to  flee  to,  from 
the  service  of  their  masters;  that  there  may  be 
a  place  where  the  constitution  Of  the  United 
States  imposes  no  obligations  upon  the  citizens 
to  suirsnder  any  Slave  who  has  escaped  from  his 
owner*.  There  is  an  effort  in  the  Oongress  of 
the  ITnited  States  to  abolish  slavery,  so  tar  as  it 
may  exist  within  anA  places  wi^in  the  limits 
of  the  slave  states,  over  which  Oongress  may 
exercise  ezolnsfve  jurisdiction — ^within  the  lim- 
its of  all  docks,  and  arsenals,  and  places  of  tiiat 
description.    'What  is  the  otjeet  or  it?    It  is  to 

S rovioe  a  plaAe  of  reftige  for  the  slate  when  he 
kail  flee  nom  his  Owner.  There  is  a  party  to 
be  found  within  the  limtts  of  evety  free  state 
Utterly  opposed  to  passing  any  Hire,  or  to  the 
enforcement  of  any  laws,  by  whitih  the  slave 
shall  be  restored  to  th«  possession  «f  Ms  owner. 
Did  we  not'  see  but  a  short  time  since,  tiie 
state  of  Ohio  repealing  all  laws,  the  object  of 
which  was,  to  assist  the  master  in  reclaiming  his 
tunaway  slaves?  Do  we  not  in  addition  to  all 
this,  8e6  that  the  very  courts  have  set  themselves 
Up  within  tite  limits  pt  these  tne  states  to  as- 
sist in  tibs  escape  of  the  slave  from  his  master. 
Bet  a  ^ort  time  Sinoe,  one  of  tlie  cotirie  in  the 
State  of  New  York  decided,  that  if  the  owner  of 
aslave  used  any  force  whatever  in  his  sttempt 
to  recover  him,  it  should  be  regarded  as  a  for- 
feiture of  ttie  slave.  And  if  the  owner  of  a 
slave,  etenfisin^  \i»  sound  discretion,  should 
place  him  wtthm  the  precin<fts  of  a  mil  for 
greater  safety,  it  tdiouldoe  r^arded  asthefloir- 
nitnre  of  his  righttotheslave.  All  this  was  done 
to  break  down  the  histitntion  of  slavery  within 
the  limHs  of  the  stanre  states.  That  is  tne  object 
and  design.  Now  what  'does  all  tiiis  tend  to? 
In  -tiie  first  place,  the  runaway  slave  from  Ken- 
tttckr,  finds  a  refoge  in  those  places,  in  lirhieh 
It  is  declared  by  tM  of  Oongross, -Hnit  slavery 
diidl  no  longer  exist;  and  seMmdly,  in  (he  pro- 
tection of  those  who  are  determined,  in  Tiola- 
^on.of  the  constitntion of  1^  CTnited  States,  to 
mid  the  slaves  tn  escaping  from  their  masters. 

And  yon  find,  Mr,  mat  even  the  people  them- 
MiVes,  under  the  sanction  of  law,  formed  them- 
selves into  bands  for  Qm  purpose  of  enabling 
riaves  to  escape.  Vow,  all  these  tUngs  are  eai- 
Vnihtted  ta  wetdceh  t!he  tenure  by  which  slave 
property  is  held,  and  to  render  that  kind  of  prop- 
erty less  secure.  This  is  the  course  pursued 
bv  those  outside  «f  fte  liitdts  of  Kentucky. — 
ifow  let  ns  oonie  to  the  state  itself  and  see  what 
^  the  course  that  gentlemen,  anxious  for  the 
emancipation  of  the  slaves,  are  pursuing.  First, 
ttiere  are  those  who  are  for  emancipating  llie 
idsves  without  making  any  compensation  to  th«Br 
bwneit.  This  is  rather  a  staruing  proposiUon, 
and  I  say  it  wiA  all  due  deference  to  the  great 
^Brind  'trno  conoeived  it.  That  emandp^on 
should  take  place  upon  the  slave's  attaining  a 
Ipertain  age,  and  that  he  should  then  be  hired  oat 
Ibr  three  years,  and  that -the  proceeds  of  his  labor 
lAiould  lie  m>pUed  to  his  tnuisportation  to  such 
jdace  as  mi^  be  chosen  as  his  foture  home.  It 
n  a  very  'great  question"!  mean  flie  qneslion 
which  uie  distinguished  gentleman  ft«in  Loois-' 


ville  has  ai^ed  wiA  gfest  ihility  as  to  tile 
power  of  the  State  of  Kentucky  to  take  from  her 
oitizens— for  I  take  it  for  granted,  the  right  of 
property  in  slaves  is  the  same  as  the  right  to  any 
other  sort  of  property — to  take  ttom  her  citizens 
the  property  that  is'secured  to  them  under  the 
sanction  of  the  constitution  of  the  state.  The 
fitst  great  question  is,  as  to  the  power  of  the 
government  of  the  state  to  do  this.  Does  that 
power  exist?  Is  it  Within  the  power  of  the  state 
to  take  the  property  of  her  citizens  and  appropri- 
ate it  to  the  puollc  use  without  making  any  com- 
pensation for  it?  This  is  the  ereat  and  important 
question. '  Sir,  what  is  the  rdation  which  exists 
m  Kentucky  between  the  master  and  the  slave? 
Bow  docs  It  exist?  Was  it  not  an  agreement . 
among  those  who  formed  the  old  cotwtitution 
under  which  we  are  now  living,  that  the  master 
Should  enjoy  the  labor  of  his  dave?  And  if  ihere 
be  this  solemn  agreement  existing  between  the 
sovereign  power  of  Kentucky  and  the  citizens  of 
Kentucky,  can  that  agreement  be  violated?   The 

gantleman  fW>tn  Louisville  read  from  the  constitn- 
on  in  reference  to  this  great  qnestion;  Iwill  bare- 
ly call  the  attention  of  this  convention  again  to  it: 

"  No  person  shall,  for  the  same  offence,  be 
twice  put  in  jeopardy  of  his  life  or  limb;  nor 
shall  any  man's  property  be  taken  or  applied  to 
puUic  use,  without  the  consent  of  his  represen- 
tatives and  without  just  compensation  being  pre- 
viously made  to  him." 

That  is  the  great  point;  nor  shall  any  man's 
property  be  tucen  for  public  use  without  his 
consent,  or  without  compensation  being  made 
to  him.  What  is  the  manifest  interpretation  of 
this?  Is  it  not  an  agreement  between  the  sover- 
eign power  of  Kentucky  and  the  people  of  the 
Stater  What  is  that  agreement?  That  the  peo- 
ple shaU  not  be  deprived  of  their  propity, 
without  oompensation  being  made  to  them. — 
New,  if  this  be  so,  what  is  tiie  tendency  of  tho 
proposition  of  t&e  gentleman,  or  at  least  the  ar- 
gument of  the  gentleman?  It  is,  that  this  sol- 
emn agreement  shall  be  disregarded.  But  ad- 
nfitting  that  you  have  the  power  to  violate  this 
agreement,  ought  such  a  power  to  be  excrcisedt 
I  deny  that  we  have  the  power  to  pass  any  law, 
whether  in  convention  or  in  tiie  legislature,  by 
which  the  solemn  contract  contained  in  dm  con- 
stitution, securing  the  rights  of  property  to  the 
citizen  shall  be  violated.  What  is  ine  lan- 
guage of  the  constitution  Of  the  United  Stirf>esf 

"No  state  shall  pass  aay  law  impairing  tbe 
obligation  of  a  contract." 

This  is  the  emphatio  language  of  the  consti- 
tution of  the  ITnited  States;  not  that  no  legisla- 
ture shall  do  so,  but  no  state  shall.  What  do 
we  propose  now  to  do?  To  pass  a  law  violating 
the  solemn  contract  between  a  sovereign  State 
and  its  citizens.  I  beg  to  refer  gentlemen  to  a 
judicial  decision  given  by  that  illustrious  man, 
diief  Justice  Marsnall,  and  I  apprehend  that  af- 
ter referring  to  It,  there  can  scarcely  be  a  doubt 
remaining  on  the  mind  of  any  g«ntiemen  here, 
that  the  state  of  Kentucky  has  not  the  power  to 
take  from  the  citizen  the  property  that  is  vested 
in  him  under  the  constitution;  and  it  is  upon 
this  point  that  I  diil^T  from  my  honorable  friend 
from  Louisville.  The  case  to  which  I  refer  is 
that  of  Fletcher  m.  Peck. 

Sir,  «e  are  eitiieens  Of  two  gnat  soverelgntieB. 
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We  are  not  onljr  eitiiens  of  Ecntaokr  bnt  \re 
•re  oitiMiw  of  tM  United  States.    Ecntacky  ii 

•  aoyereigntr,  but  Bhe  is  not  an  absolute  bot- 
«reigntT.  She  is  laboring;  under  disabilities,  and 
0D«  of  moM  disabilities  is,  that  she  cannot  pass 

*  law  impairio(r  any  contract.  And  that  is  the 
grottadvpon  which  tne  former  chief  justice  of  the 

.  United  States— I  mean  chief  justio*  Mardiall — 
placen  this  great  question.  In  a  esse  growing 
oat  of  a  soit  for  lands  in  the  state  of  Georgia,  in 
which  land  had  been  granted  hj  the  state  to  a 
eitizen  of  that  state,  when  the  piffty  held  under 
a  grant  from  the  goremor  of  the  stat^  which 
was  issued  in  pursuance  of  an  act  of  the  As- 
semU  J,  but  which  was  abrogated  hy  a  snbse- 
.  qneat  aet  of  the  Assemblj,  ehief  justice  Mar> 
wall,  in  jnwnowieiDg  tiie  deoiaion  of  the  vriai, 
vsed  this  language.  "  The  soTwetgn  power  of 
a  state  is  not  precluded  from  maJciag  a  eoatnot 
with  a  eitiaen  of  Ote  state;  and  hiving  made 
audi  oontraet,  is  not  the  soTei«ign  power  of  the 
state  nnder  the  same  disaMlity  to  violate  that 
toatraot  that  tite  eitisen  ia  placed  undert"  The 
eonelnsion  at  wUch  he  arrived  was,  that  the  dis- 
abiliw  in  both  cases  was  the  same  and  that  it  was 
oat  of  the  power  of  iha  state  of  Geoigta,  i^tsr 
ahe  had  gnnted  landa  to  a  oitiseo  of  the  state  to 
dWest  the  eitiaen  of  his  title.  Now  this  is  the 
eeat  question  presented  hen.  Bas  the  state 
Qie  power  to  direst  tike  eitiaen  of  his  right  t« 
propeit^r  which  ia  goaniitied  to  Um  by  the  oon- 
atitntion  of  the  state?  I  maintain  bMdly  that 
«he  has  not  the  power.  In  the  flnt  place  I  do 
net  beliere  that  the  power  exists,  and  in  the  se- 
cond place,  I  believe  that  it  would  be  a  (hmd 
vpon  the  eitiaen  if  attempted  te  be  exercised. 
Tne  eitisea  rests  upon  the  guarantee  of  Ura  rigitt 
of  propeTty  that  is  contained  in  the  eonstitation, 
ana  if^the  Slate  seises  upon  his  property  Kfed 
eoayeits  it  to  the  public  use,  it  at  enoe  sinks 
the  cbanoter  of  the  government  to  the  level  of 
dishonesty.  But  there  is  another  great  question. 
If  the  power  does  enst,  would  it  be  r%ht  and 
proper  that  it  be  exeroued?  What  do  yoa  pro- 
pose to  do?  To  sfrike  oat  a  great  primople 
which  lies  at  the  foundation  of  me  govemmoit, 
that  priacwle  whiA  has  agitated  tka  Tdtote  of 
Smope,  wnieh  agitated  B^Iapd  to  ita  foundar 
tion  and  alieited  ue  great  charter  of  the  people's 
rights,  called  Ms^na  ciarte,  that  (Seat  poinoiple 
which  lies  at  the  foundation  of  &e  liberties  of 
thia  eonntry.  It  wip  the  determination  of  Bng- 
land  on  the  one  hMd  to  aeiaa  the  property  of 
ber  aahjeetB  anlawfblly,  and  the  rBsislBnoe  of 
the  colonists  on  the  othor,  that  led  to  the  estab- 
liriunent  of  onr  tnt  institations.  It  is  a  prin- 
ciple that  has  been  eoasecrated  by  blood,  and 
which  never  wiU  be  fortaited  by  those  who  de- 
sire to  preserre  their  tfeeiota.  it  is  a  prineiple 
tiiat  is  iaeorporated  in  the  eonstitation  of  the 
United  States,sad  one  which  eaten  into  the  or- 
nnization  of  all  the  state  goremmenta  of  Ais 
Union.  What  will  be  the  eonsequence  of  ab- 
rogtHag  this  prineipteT  What  will  be  the  «on- 
■eqnenoe  of  permitting  it  to  be  andeffstoed,  that 
Kentucky  in  her  aovsKign  e«>a«lty  can  take 
sway  the  property  of  hu  eitisenaf  Let  tikis 
onee  bejproclaimea  rinoad  throMhovt  the  he« 
state*— let  itbe  andersteod  that  the  reltee  of  the 
pupokcion  of  ewerv  eooBtry  on  the  fluse  of  the' 
44Hlli,;Bay  coom  i^re,  and  kelp  to  «w<tl  tlie< 


majority  whose  vote  may  take  away  the  prop- 
erty of  the  citizen — let  it  go  to  tne  pauptt 
population  of  Ireland  and  of  Qermany,  and  (lA 
other  countries  where  misenr  walks  abroad  un- 
prateeted,  and  here  they  will  come,  form  Qietn>' 
seives  into  voters  and  employ  their  votes  to  de- 
prive the  honest  oitiien  of  the  property  that 
he  has  gaUiered  by  a  long  life  of  toil.  ThI* 
will  be  the  result  of  itrUcing  out  of  the  oeit> 
stitntion  this  sacred  guarantee  that  a  man't 
property  shall  not  be  taken  away  from  hiu; 
witnout  compensation  first  being  made  to'hiat. 
Let  us  eacamine  a  little  further  this  project  of 
emancipation,  t  mtdntain  that  it  cannot  he 
done.  X  at  there  are  others  who  hold  thait  it  eaa. 
Let  ustiaceit  a  little  f\irther.  All  the  dates  an 
to  be  made  free,  and  after  havlqg  served  fot 
three  years,  are  to  be  sent  to  Liberia,  and  the  ex- 
pense of  their  removal  to  be  dafr^od  fl<sm  (he 
Sroducta  of  those  three  year'a  labor.  What  ia 
le  name  of  heaven  will  become  of  tiiem  thent 
From  eight  to  ten  thousand  negroes  sent  tmn 
the  state  of  Kentucky  to  a  distent  shore,  with- 
out the  means  of  providing  for  themselves  when 
they  arrive  theref  And  &  this  in  the  name  of 
humanity,  of  justice,  ot  liberty!  Thtj  are  to 
be  torn  from  their  families,  the  hasbimdi  separa- 
ted from  their  wives,  the  parent  from  tile  chil- 
dren, an  the  associations  of  life  broken  op, 
thrown  upon  a  distant  shore  without  any  means 
of  support  except  six  months  provisions.  What 
will  become  of  tjiem  when  those  six  months 
have  expired?  Ten  thousand  people  sent  to  a 
foreign  country,  the  wild  and  the  vieions,  ih^ 
weak  and  impo!tent,  the  old  sad  dving,  the  lazy 
and  the  idle,  the  vagabond  and  the  pauper, 
mtnried  together  in  one  common  mass,  wlukt 
wiUoe  ttieir  condition  when  yon  hare  get  dienh 
there?  WiU  they  hanre  houses  to  d^dter  themt 
None.  Landa  to  eultivatet  None.  Imple- 
ments of  hudnmdry?  None,  nothing  bnt  mt 
month's  provision,  and  after  Hiat,  swvatioiii, 
ruin,  desolation  staring  them  in  the  ftu^•,  meeting 
them  at  the  very  tbresnhold  of  their  new  heme. 
This  is  the  plan  of  those  who  are  the  adroeafeaa 
ofthissystemof  ensaneipation.  Sir,  it  cannot 
bedoaa.    ItwiU  aet,  oaj^htaottobsdona. 

Bat  again,  let  OS  axanuno  anothar  plan.  Bis 
that  of  a  diataagniafccd  gandemaa  of  Kentaoky^ 
who  prodatmed  it  as  tM  inn  ooavietion  of  ua 
jodgnent  that  Ma  system  of  keeping  the  negro 
raeein  bondage  ought  not  to  be  oontinned.  That 
hanMittey  and  rdigion  cdl  aloud  fbr  ita  8d» 
pMssion.  What  is  hia  pten?  Why,  thi*  all, 
after  antving  at  a  particilar  age,  ahdl  be  frea, 
and  unless  tMen  from  tfae  State  be' 


State  before  that  I 
Oktiy  shttH  be  transported  to  Lfteria. 

Do  the  teachings  of  humanity  inatract  jron  ttat 
it  would  be  right  to  sever  the  relation  wWeheX' 
ists  between  me  and  my  servants,  and  between 
tbem  and  nil  that  is  dear  to  them?  Yrt«SlfMll^ 
the  gentleman  says,  is  consistent  with  his  ideas 
of  rdigicm  and  humanity.  Sir,  it  is  utterly  im- 
praeticable.  Itwoaldbeaviohitionofallthes|(«at 
prinoiiAes  of  humanity,  and  the  oountiy  ittdif, 
unless  it  sink  for  bdowthe  standard  of  rdigion 
and  humanity,  which  I  have  attribvted  to  it,  wiQ 
never  aanotion  such  a  proceeding.  All  Hieso 
plans  may  be  r^^arded  as  impraeticdile,  and 
nave  be^  abandoned.  And  what  have  we  nextt 
A  convention  aaaemb^  in  FrwAfort  for  the 
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purpose  of  devising  some  new  mode  of  emanci- 
pation. And  what  is  the  plan  that  was  propos- 
ed there?  Why  give  us  some  principle  in  the 
constitution  by  which  all  further  importation  of 
slaves  int*  the  state  shall  be  prevented.  And 
let  not  gentlemen,  who  are  in  favor  of  that  prop- 
osition in  this  convention,  suppose  that  I  attrib- 
ute to  them  any  participation  in  the  designs  of 
the  emancipationists.  But  concede  to  them  the 
open  clause  and  the  gentleman's  proposition,  and 
lie  question  will  be  agitated  at  all  times  here- 
after; you  will  weaken  the  tenure  by  which 
slaves  are  held,  and  induce  the  master  to  fly 
•with  his  ^aves  to  a  place  where  he  will  be  more 
■ecore  in  the  ei^oyinent  of  his  property.  And 
«  further  result  will  be,  that  we  shall  nave  no 
slaves  brought  into  Kentucky.  The  effect  will 
be,  as  eveiy  body  must  at  once  perceive,  that 
no  one  would  think  of  removing  to  Ken- 
tucky, except  from  those  states  where  it  has  been 
determined  Uiat  slavery  shall  no  longer  exist. 
Virginians  and  Carolinians  will  not  come  here. 
The  only  person  that  will  come,  will  be  those 
who  are  in  the  habit  of  agitating  the  question 
of  emancipation,  and  they  will  continue  to  agi- 
tate until  the  people  become  alarmed,  and  some 
will  leave  the  state,  while  therestwillbe  anxious 
to  get  rid  of  a  species  of  property  that  is  held 
by  an  nnoertain  tenure. 

In  regard  to  the  plan  of  the  gentleman  fiwm 
Madison,  do  we  not  see  that  it  is  one  of  a  series, 
the  tendency  of  which  is,  toward  the  final  eman- 
cipation of  all  the  slaves?  He  says,  let  no  man 
be  permitted  to  go  abroad  and  purchase  slaves, 
and  bring  them  into  this  State,  for  his  own 
use.  I  am  as  much  opposed  to  dealing  in  hu' 
man  flesh  as  any  man  can  be,  but  there  is  a 
solemn  obligation  resting  upon  me,  as  well  as 
upon  every  man,  to  aid  in  carrying  out  the  laws 
«I  the  country.  The  gentleman's  proposition  is, 
that  we  shaA  not  bring  slaves  into  Kentucky 
from  any  foreign  state,  efor  our  own  use. — 
Vow  you  will  see  at  once  the  effect  of  this,  if  it 
has  any  effect. 

Acoording  to  the  position  assumed  by  the  gen- 
tleman from  Madison,  another  efiiact  of  engraft- 
ing into  Uie  constitution  his  proposition,  would 
be  to  enhance  the  value  of  the  slaves  already  in 
the  State,  and  of  secnring  to  a  few  the  monopo- 
ly of  dave  labor.  Admitting  this  to  be  oonrect, 
it  is  dear  that  the  tendency  of  the  gentleman's 
measure  would  be  to  excite  in  the  mind  of  the 
aon.*LavehoIder,  a  prejudice  against  those  for 
whose  benefit  alone  the  in^tntion  of  slavery 
voold  seem  to  have  been  established,  and  to  ar- 
ray him  with  those  who  are  interested  in  bring- 
ing about  a  system  of  emandpation.  But  t£e 
emotofUie  prindple  would  not  stoj^  hero.  It 
would  be  disr^arded  bv  a  large  portion  of  the 
people  of  the  wate.  Tnose  who  chose  to  go  to 
Viivinia  and  Maryland  and  purchase  daves  for 
their  own  use  woiild  not  be  held  responsible,  for 
no  law  can  or  will  be  enforced  to  which  the  pub- 
lie  sentiment  of  the  country  is  opposed.  It  is 
tme  that  the  consdentious  portion  of  the  com- 
munity would  not  violate  it,  but  the  unscrupu- 
lous would  not  hesitate  to  do  so.  Many  good 
and  honest  dtizens  who  wish  to  purchase  slaves 
for  their  own  use,  would  not  act  in  contiaren- 
tion  of  the  constitotion,  and  would  prefer  pur- 
diBsing  from  those  who  have  them  in   marJcet, 


where  they  would  be  left  by'tJbe  negro  traders, 
men  who  purchase  for  speculation  and  withont 
regard  to  the  character  of  the  slaves.  The  vilest 
description  of  slaves,  those  who  had  been  guilty 
of  crimes  probably,  would  be  brought  into  Ken- 
tuckv.  because  they  couldbe  purchased  at  a  low 
rate  by  the  speculator  with  the  prospect  of  ob- 
taining a  high  price  here.  Allow  the  honest 
farmer,  who  wishes  to  go  abroad  and  purchase 
slaves  for  his  own  use,  to  do  so,  and  the  case  will 
be  far  different.  He  will  be  cautious  in  the  se- 
lection he  makes,  and  will  bring  in  only  such  as 
have  good  characters  for  honesty  and  industry. 

Those  who  call  themselves  emancipationist* 
ought  to  understand  what  that  effect  is.  They 
wish  to  incorporate  into  the  constitution  of 
Kentucky  what  is  called  the  open  clause.  I 
am  not  lor  giving  them  any  such  advantage. 
Give  us,  say  they,  an  entering  wedge,  and  when 
you  do  that  we  will  split  the  tiiuDer  in  such  a 
way  as  will  suit  our  own  views.  I  am  not  for 
giving  them  that  advanta^.  The  gentleman's 
proposition  then,  takrai  in  connMtioa  with 
open  clause,  if  it  amounts  to  any  thing,  will 
have  a  tendency  to  lead  to  emancipation.— 
I  feel  bound  tnen,  to  oppose  it  at  the  very 
threshhold.  I  shall  oppose  it  here  and  every 
where.  If  the  gentleman  wishes  to  place  it  up- 
on the  statute  book,  let  him  plaoe  it  there.  I  do 
not  want  it  here— it  is  one  of  that  series  of  plans 
which  are  expected  to  result  in  emancipation. 

Sir,  I  do  not  mean  to  say  here  or  elsewhere, 
that  I  am  the  advocate  of  perpetud  slavery.  As 
I  remarked  yesterday,  I  would  to  Qod  that  it 
were  passible  for  dl  mankind  to  be  free.  If  in 
my  power,  I  would  break  the  shackles  that  hind 
the  most  low  and  contemptible  being  that  crawls 
on  the  face  of  the  earth.  But  we  must  look  at 
the  condition  of  society  in  Kentucky,  as  it 
is.  Sir,  yon  cannot  dignify  the  African  race 
by  emancipating  them,  you  cannot  raise  them 
to  your  own  level,  yon  cannot  give  them 
the  civil  rights  of  freemen,  you  cannot  elect 
them  to  ml  the  oivil  offices  of  the  govern- 
ment. Tou  cannot  bring  your  manumittM  slave 
to  your  fire-dde  and  to  your  table,  you  can- 
not introduce  him  to  the  socid  cirde  with  your 
family,  yon  cannot  dlow  him  to  enjoy  with  yoo 
those  pnvilegee  which  fall  dike  to  the  humluest 
and  the  most  exdted  of  voor  own  race,  and  whea 
you  procldm  that  the  snackles  of  the  slave  are 
nroken,  when  vou  have  sdd  to  him,  "yoa  are 
free,"  what  is  toe  advantage  that  you  confer  up- 
on him?  Is  it  to  breathe  the  pure  air  of  heaven, 
is  it  to  drink  from  the  limpid  stream  which  is 
free  to  all,  is  it  to  walk  abroad  and  proddm  his 
new-bom  liberty?  Sir,  when  you  fail  to  give  him 
the  civil  rights  of  freemen,  degradation  follows 
him  wherever  he  goes.  He  sines  in  the  scde  of 
humanity  far  bdow  the  dave  who  now  exdtes 
tiie  sympathies  of  gentlemen.  Cut  him  off  from 
aU  the  privileges  of  a  partidpation  in  die  afbirs 
of  government,  and  you  take  away  from  him  the 
inducement  to  be  honest,  you  drive  him  to  a  vi- 
olation of  the  law;  he  becomes  a  robber  and  a 
vagabond;  he  becomes  a  man  of  crime.  This 
wiU  be  his  condition;  it  cannot  be  avoided.— 
What  then  are  we  to  do  with  him?  If  we  con- 
vey him  from  the  State,  will  his  condition  then 
be  iipproved?  Here  he  has  house  and  rdment; 
here  he  has  no  wants  that  are  not  supplied.    Sir, 
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haia  al>api>y  man,  infinitely  better  off  than  the 
miaerable,  wretched  Tagabonda,  the  pauper  pop- 
olation  of  other  States  and  countries,  'whom  jou 
call  free.  Will  the  gentleman  tell  me  that  the 
system  of  laws  whi^  is  to  sink  him  below  the 
bruteand  deprive  him  of  all  the  privileges  that 
belong  to  freemen,  which  will  shut  him  out  from 
human  society  and  render  him  a  robber  and  a 
roan  of  blooa,  is  the  proper  system?  'Will  he 
not  lather  tell  me  tliat  the  system  of  laws  which 
bind  the  master  to  the  slave  and  the  slave  to  the 
master,  is  much  better  than  any  theory  of  gov- 
ernment that  the  visionary  minds  of  the  emanci- 
pationists have  or  can  devise?  Sir,  there  is  no 
doubt  in  my  mind  as  to  what  would  be  the  effect 
of  such  a  theory.  It  would  be  ruin  to  the  slave, 
and  rain  to  the  master.  That  sir  would  be  the 
ultimate  and  certain  reenlt.  My  own  opinion  is, 
that  in  view  of  the  relation  which  exists  in  Een- 
taeky  between  master  and  slave,  considering  the 
abhorrence  on  the  part  of  the  white  population  at 
establishing  an  equality  between  Uiemselvee  and 
the  blacks,  it  is  better  that  the  institution  should 
be  eontinned.  Contrast  the  condition  of  our 
slaves  widi  that  of  the  pauper  population  in  other 
countries.  Here,  the  master  protects  his  slaves ; 
there,  the  man  exists  in  a  state  of  destitution,  and 
is  nnprotected,  his  wants  unrelieved  except  by 
the  cold  charities  which  the  law  metes  out  to  him 
in  stinted  and  parsimonious  ^rtions.^  Oo 
to  the  populous  cities,  and  there  m  the  midst  of 
profusion,  wretchedness  and  misery  stare  you 
in  the  face.  Magnificent  palaces  present  them- 
selves to  the  eye,  while  the  needy  mendicant 
goes  unrelieved  oy  the  lordly  occupant.  What 
M  it  to  him  who  revels  in  those  palaces,  and  en- 
joys the  wealth  of  a  John  Jacob  Astor,  that 
thoasands  of  his  fellow  creatures  perish  with 
hunger?  It  is  by  oppression,  ^hat  a  great  sys- 
tem of  aristocracy  is  created.  It  is  reared  upon 
the  ruin  of  the  miserable  population  who  are 
fidling  prostrate  at  the  feetof  power.  Oast  your 
eyes  npon  the  wretcheil  and  starving  population 
<rf  Ireland,  and  do  you  not  hear  the  wretched 
and  saffiering  child  ciying  to  the  mother,  "  give 
me  bat  three  grains  of  com."  Are  such  scenes 
witnened  in  Kentaeln?  Where  is  the  pauper 
who  does  not  meet  with  the  sympathies  of  those 
•nrand  him?  Where  is  the  man,  who  is  suffer- 
ing with  want,  who  is  not  relieved?  Rarely 
does  an  instance  of  real  want  present  itself  un- 
der the  benevolent  system  of  our  government. — 
Snch  cases  do  not  exist.  We  are  the  happiest 
people  on  the  foee  of  the  earth,  and  we  are  the 
proudest  people  on  Ae  face  of  the  earth.  I  will 
ootsay  that  we  are  the  most  ohivalroos  people, 
bat  I  will  say,  that  in  this  respect  we  are  not 
surpassed. 

There  is  no  reason,  in  my  iudgroent,  why  the 
relation  between  master  ana  suive  should  be 
severed.  I  do  not  think  it  ever  will  be.  It 
oofdit  not  to  be  until  a  plan  can  bo  devised,  by 
which  the  condition  of  the  slave  can  be  improv- 
ed, and  no  injustice  done  to  the  master.  I  would 
give  op  my  slaves  willingly,  if  such  apian  could 
Be  devised,  but  I  shall  not  yield  them  ap  under 
the  false  systems  of  philanthropy  and  humanity 
which  ihe  wild  fanaticism  of  those  who  call 
themselves  emancipationists  propose.  I  have  no 
ri^t  to  murder  my  slave.  I  have  no  right  to 
do  him  Wrong.    The  principles  of  philant&opy. 


of  religion,  and  of  law,  forbid  it.  And  I  utter- 
ly abhor  anddctMtlhbWftem  jtf^j'hiJanthrupy 
which  propose  ♦hs'sac'Hcce  of  i.h?  iluve  for  the 
benefit  of  the  Nthite  *titan7  'And'  ydl  these  gen- 
tlemen tel^  iqj^  that  hunanity  and  rellgirn  re- 
quire tKe  sqjmfitc.  'I  ihojil^'uot  liks  i,o  i)«-  the 
priest  oT-4tidi  ai  oracle,  'cor''  ■frohic'.  1  b%'the 
priest  to  preside  at  the  altar  of  such  a  sacrifice. 

Mr.  IRWIN.  I  shall  detain  the  committee  but 
a  very  few  moments,  for  I  am  sure  that  there  is 
no  gentleman  who  attempts  to  address  the  com- 
mittee, who  requires  more  of  the  induleence  of 
the  house.  As  I  am  not  much  in  the  nabitof 
public  speaking,  my  rising  to  do  so  is  attended 
with  some  degree  of  nervousness. 

I  should  not  on  to-day  have  said  a  single  word 
if  it  had  not  been  for  the  remarks,  which  fell  from 
our  honorable  President,  and  if  I  am  to  fall  in 
this  contest,  I  would  prefer  to  fall  by  his  hand 
rather  than  by  that  of  a  more  ij^noble  foe.  He 
insinuated  that  those  who  aro  m  favor  of  the 
law  of  1833,  to  some  extent  were  attaching  them- 
selves to  the  emancipation  party  in  the  state, 
and  that  the  object  of  that  attachment,  was  to 
bring  about  the  defeat  of  the  constitution  which 
we  are  about  to  make.  Now  I  have  ever  oppos- 
ed this  convention,  and  upon  no  other  ground 
in  the  world  than  that  I  believed  that  this  ques- 
tion of  emancipation  would  be  brought  up. 
But  this  is  not  only  a  great  questjon  in  Ken- 
tucky, but  it  is  becoming  a  paramount  question 
every  where,  and  it  seems  to  me,  that  the  move- 
ment, not  only  here  but  throughout  the  whole 
Union  is  calculated  to  build  up  a  great  party 
which  is  to  operate  upon  the  future  elections  in 
this  couutij.  Have  we  nut  seen  lately  one  of 
the  most  distinguished  personages  in  the  United 
States,  permitting  himself  to  be  a  candidate  for 
the  Presidency  of  this  Union,  surely  with  no 
hope  of  success,  but  that  he  might  form  a 
nucleus  around  which  the  free  soil  party  or  abo- 
litionists of  the  north  might  gather.  Have  you 
not  seen  very  lately  a  distinguished  Senator  in 
Missouri  taking  the  same  ground,  not  now 
"solitary  and  alone."  And  asain,  we  have  seen 
a  distinguished  Senator  from  Kentucky,  whom  I 
have  ever  admired  and  for  whom  I  have  voted, 
and  for  whoso  success  I  have  felt  a  deeper  in- 
terest than  for  that  of  any  other  politician,  com- 
ing forward  and  attaching  his  name  to  the  eman- 
cipation movement  in  our  own  state.  And  I 
fear  that  I  may  live  to  see  the  iiLy  when  these 
distinguished  Senat-ors  will  be  found  fighting 
under  the  same  banner.  I  believe  that  the 
emancipation  movement  in  Kentucky  has  been 
mainly  brought  about  by  a  union  of  the  eman- 
cipationists and  the  democracy  with  the  office 
seekers.  It  is  true,  the  emancipationists  of  this 
country  never  opened  their  mouths  upon  the 
subject  until  it  was  decided  that  this  convention 
should  be  called;  but  the  very  moment  the  call 
of  the  convention  was  decided  upon,  they  did 
open  their  mouths,  and  had  unfortunately  the 
sanction  of  the  name  of  the  distinguished  indi- 
vidual I  have  alluded  to.  But  even  with  his 
potent  name  and  influence  they  have  failed  to 
elect  one  single  delegate   to  this    convention. 

What,  you  may  ask  me,  was  the  object  of  the 
democratic  party  in  attaching  themselves  to  the 
emancipation  party?  I  do  not  say  they  did  so 
for  the  purpose  of  advancing  the  interest  of  the 
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«manatpation  party,  bat  maiiily  for  the  purpose 
of  advaaaiag.t|^eirM>wt^  ^(jreet;  They  knew 
very  weU^afinqglt  Unless  {h«y;e;idd;cre«te  new  U- 
Hues,  they  licn<<r  o«uU  getfi  mi^rity,  but  from 
tho ■     ■ 


sieiaVpb-  -—,—,-  r,-r —r- «».»-•  —- «: I-" 

to  bt)  itfaertvd*  iiSi  tlie  nevi  constitution,  to  give 
themselres  the  ascendency.  The  son  of  a  very 
distinguished  gentleman  has  said  that  whiggeiy 
and  democracy  were  demolished,  that  those  par- 
ties never  could  again  exist  in  these  United 
States.  I  firmly  believe  the  remark  to  be  true. 
Will  not  the  demoeraoy  and  emancipationistB 
unite,  and  if  they  do  so  unite,  may  they  not  en- 
graft principles  m  the  new  constitution  which 
may  cause  it  to  be  rejected.  This  discussion  has 
arisen  upon  a  single  proposition.  What  is  that 
proposition?  That  the  principle  of  the  law  of 
1833  shall  be  engrafted  upon  the  new  constitu- 
tion, and  the  gentleman  from  Louisville,  our 
distinguished  President,  has  voted  for  the  pas- 
sage of  that  law  in  1833,  that  he  regarded  it  as 
correct  in  principle.  And  now  forsooth,  he  is 
willing  to  abandon  H.  Why?  Not  because  it 
is  bad  in  principle,  but  because  tlie  popular  win 
has  been  indicated  by  the  last  legislature,  and  he 
yields  to  popular  will  rather  nian  to  his  own 
convictions  of  right  and  wrong.  Does  he  aban- 
don it  then  to  become  tiie  leader  of  die  pro- 
davery  party  in  Kentucky?  Perhaps  it  does  not 
become  me  h>  say  that  he  desires  to  become  the 
leader  of  the  pro-slavery  party,  but  new  issues 
are  to  be  seized  upon,  which  will  advance  the 
interestoof  the  party  of  which  the  gentleman  is 
a  distinguished  member. 

I  think  gentlemen  have  lashed  themselves  into 
a  great  fii^  upon  a  proposition  simply  to  en- 
graft the  principle  of  the  law  of  1833.  But  with 
due  deference  to  the  gentlemen,  their  arguments 
have  had  but  little  to  do  with  it.  It  seems 
to  me  that  the  question  is  simply,  will  the 
engrafting  of  the  principle  of  the  ww  of  1833 
upon  the  new  constitution,  advance  tiie  inter- 
est of  the  emancipationits.  If  I  believed 
it  would,  I  would  be  the  list  man  to  sanc- 
tion it.  But  I  do  not  believe  it.  That  law 
has  been  upon  the  statute  book  for  sixteen 
years,  and  has  the  emancipation  party  accom- 
plished any  thing?  Have  they  succeeded  in  elect- 
ing a  single  delegate  to  thi.s  convention?  They 
have  not.  Then  why  not  incorporate  tJie  prin- 
ciple of  the  law  of  1833,  since  it  has  not  advan- 
ced their  interest?  There  have  been  immense 
changes  in  reference  to  this  matter.  The  people 
of  tlie  part  oftlie  country  which  I  in  part  repre- 
sent, have  been  uniformly  in  favor  of  the  re- 
peal of  that  law,  and  the  people  in  the  north  part 
of  the  state  have  been  opposed  to  such  repeal. 
The  gentleman  says  he  voted  against  its  repeal, 
but  he  objects  to  uic  incorporation  of  its  princi- 
ple into  the  new  constitution,  not  because  the 
principle  is  bad,  but  because  public  sentiment 
has  changed.  I  think  the  gentleman  is  mistaken 
if  he  supposes  that  public  sentiment  has  chang- 
ed. How  will  the  incorporation  of  that  prin- 
ciple be  an  entering  wedge  by  which  the  inter- 
est of  the  emancipation  party  will  bo  subserv- 
ed? 

The  present  slave  population  in  Kentucky 
amounts  to  about  two  hundred  thousand— the 


annual  increase  of  which  alone  amounts  («• 
about  six  thousand.  I  venture  to  predict  that 
this  natural  increase  will,  in'twenty  years,  in- 
crease the  slave  population  in  Kentucky  to  three 
hundred  and  fifty  thousand.  .And  I  ask,  will 
not  that  be  ao  increase  of  the  slave  population 
quite  as  lar^  as  the  gentleman  desires?  Do 
gentlemen  wish  to  bring  in  more  slaves?  Why? 
Is  it  that  every  gentleman  shall  have  an  oppor- 
tunity to  have  a  slave  for  his  own  use?  The 
genUeman  from  Henry  remarked  that  unless  the^ 
were  the  sons  of  nabobs,  there  was  no  use  in 
going  to  Virginia  to  get  them.  I  would  say  to 
gentlemen,  that  in  many  instances,  it  would  be 
better  if  none  of  us  had  one.  I  regard  than  as 
no  blessing.  From  the  speeches  oT  gentlemen, 
you  wouldsuppose  their  was  some  proposition 
to  bring  about  gradual  emancipation.  There 
sorely  is  nothing  of  that  sort  proposed.  When 
this  constitution  goes  before  the  people,  if  the 
law  of  1833  shall  be  incorporated  in  it,  it  will  be 
seized  upon  by  the  demagogues  of  the  countiy;, 
and  it  will  be  represented  by  them  that  we 
have  formed  a  constitution  which  Will  deprive 
tho  people  of  the  privilege  of  purchasing  ne- 
groes out  of  the  State  for  their  own  use,  when 
in  truth  and  in  fact  there  are  slaves  enough  in 
Kentucky  for  all  practical  purposes.  I  honestly 
believe  that  if  this  principle  be  incorporated  in 
the  constitution,  the  emancipation  party,  seeing 
their  positioni  that  Kentucky  is  bound  to  adhere 
to  the  south  and  to  southern  institutions,  yon 
will  never  hear  one  word  of  conu>laint  in  ruer- 
ence  to  this  proposition  again.  So  for  firom  pro- 
dueing  disturbance  or  disajuietude,  I  firmly  and 
honesuy  believe  it  will  give  peace  and  mippi- 
ness  and  quiet  to  the  whole  oountty. 

There  have  been  some  singular  positions  tak«B 
by  the  gentleman  from  Henderson,  and  I  wiU 
make  a  single  remark  in  reference  to  one  or  two 
of  tliem.  He  very  benevolently  desires  that 
fweigneis  shall  have  equal  privileges  with  na- 
tives in  the  exercise  of  the  elective  fraiiohis*. 
This  may  be  right.  He  would  make  no  invidi- 
ous distinctions,  M  proposed  brr  the  resolution  ctf 
the  gentleman  from  Bourtion  ^r.  Davis,)  bat  I 
infer  from  his  argument  that  if  the  ne^froes  may 
be  permitted  to  oe  brought  in,  the  consequence' 
of  which  is  the  foreigners  will  be  kept  out  This 
is  a  veiT  strange  position.  By  what  logic  can  he 
reeoneile  it?  Again,  he  says  you  cannot  elevate 
the  negroe— you  cannot  Imng  him  to  your  fire 
sides — ^you  can't  make  him  Governor — he  has  no 
incentives  to  be  an  honest  roan,  and  he  has  do 
iiioontive  to  work.  Yet  his  argument  is  in  favor 
of  bringing  in  more  of  this  unfortunate  race,  a 
consequence  of  which  will  be  that  foreignem 
will  be  kept  out,  against  whom  no  such  disabili- 
ties obtain.  This  is  not  the  time  to  diseuss 
which  would  bo  the  best  policy,  to  bring  in  mote 
negroes  or  foreigners.  That  will  be  a  contest 
more  appropriate  to  the  gentleman  from  Bour- 
bon and  Macduff  himself.  But  it  seems  to  me 
tliat  if  the  gentleman  from  Henderson  shall  be 
able  to  reconcile  the  principles  which  he  has  as- 
serted to  day,  he  wUl  be  compelled  to  vote  for 
the  resolution  of  the  gentleman  from  Bourbon. 
For  myself,  when  the  proper  time  arrives,  I  shall 
vote  tor  the  incomiration  of  the  principle  of 
the  law  of  1833.  I  did  so  in  committee,  and 
did  not  i^;«e  with  the  report  of  the  coipmittee 
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M  jtgrtttf,  in  Mnw  of  itt  mort  itnportsnt  pro- 
▼nom.  Iwaa  for  incorporatiog  th«  Tdi  sec- 
tion of  the  p««sent  eonstitation,  exactly  as  it  is 
wi&  the  exception  that  tree  negroes  shall  bo 
•ent  oat  of  tae  commonwealth,  oelierine  that 
dut  principle  and  the  Ucw  of  1833  troold  gire 
•niveisal  satis&etion. 

IneonclnsioD.it  is  my  determination  to  adhere 
toUtesoxitliandtosontheni  institutions.irhateTer 
change  may  be  prodnced  by  party  dianges  in 
Kentucky  or  elsevhere.  I  regard  the  preserva- 
tion of  lae  Union  itself  as  being  dependent  upon 
die  nuuvtainanee  of  sonthem  inteceeta  and 
•oatlMni  inttitations. 

Hr.  DIXON.  The  gentleman  sayahe  does  not 
•ee  how  I  can  reconcile  the  two  propbsitiona — 
the  one  contained  in  the  reaohition  xi^ich  I  had 
Ae  honor  to  offer  on  the  mbject  -  of  natnralized 
dtiaena,  and  the  proposition  Which  I  make  here, 
that  it  Tonld  be  wrong  for  a  bare  majority  to 
take  aw»y  a  man's  property.  I  do  not  intend  to 
aaert  that  a  bare  majori^  onght  to  hare  the 
right  to  take  awt^  a  man's  properbr.  I  do  not 
oMaato  admit  that  principle;  nor  do  I  mean  to 
admit  the  principle,  that  tiie  cititens  of  Ken- 
tn^,  togedier  with  naturalised  foreignen  have 
the  ri^t  by  their  rotes,  to  take  away  the  ptop- 
«rty  of  citisens.  I  would  give  to  natnnQized 
citiiens  the  same  rights  tiiat  are  enjoyed  by  the 
aatoral  bom  citizens;  bnt  I  would  deny,  in  both 
cases,  tiieri^tof  a  mere  majority  to  deprive  the 
citizen  of  his  property. 

Ifr.  KTTTTALC  moved  <iiat  the  committee  rise 
and  report  progress. 

The  motion  Was  agreed  to  md  leave  was 
gmted  to  sit  i^ain. 

The  eonviention  then  adjonmed. 


SATURDAY.  OCTOBER  18.  1849. 
Ttajwt  by  the  Rev.  Oioaaa  W.  Bavw. 
TnopoeiTioiai  to  aaam. 

Mr.  C.  A.  WICKIJFFB  offered  the  fbllowing: 
.  BtmUad,  That  the  committee  on  the  miscella- 
■soos  provisions  of  the  constitution  be  instruc- 
ted to  inquire  into  the  expediency  of  anthoriz- 
inf  and  requiring  the  levislatore  to  change  the 
paiidiineiit,now  prescribed  by-  law,  for  felonies, 
•ther  than  nrarder  or  rape,  committed  by  persons 
of  eolor,  to  that  of  expatriation,  or  to  fine  forileit- 
nre  of  ubertyand  safe  into  bondage. 

Mr.  C.  A  WICKLIFFE.  I  desire  to  snbm it  a 
resolution  of  inqnirjr  in  relation  to  free  negroes 
.to  one  of  the  committees.  I  think,  flx>m  what 
we  liare  heard  expressed  here,  that  all  sides 
Woidd  be  rery  glad  to  get  clear  of  them  from 
Keatneky.  I  hove  devoted  some  reflection  to 
flw  sobject  and  to  the  various  expedients  sugges- 
ted to  attain  that  object,  as  well  as  its  connection 
with  our  relations  as  a  state  arising  under  die 
federal  eonstitation.  I  propose,  as  a  subject  of 
iM^airy,  for  the  committee  on  mlscellaneoua  pro- 
visions, iki  propriety  of  substituting,  in  lieu  of 
the  ponishmernt  now  imposed  on  that  class  of 
people  for  crimes  odier  than  murder,  the  penalty 
of  exportation,  or  of  beins  sold  again  into  ban 
dage.  I  Hiink  it  is  -worthy  Oi  inquiij;  and  it 
stiftes  me,  if  It  has  no  other  effect.  It  win  at 


least  hare  the  tendency  of  keeping  tins  class  of 
persons  out  of  the  state ;  and  it  may  be  the  means 
of  inducing  others  to  leave  it  voluntarily.  It  is 
a  subject  worthy  of  inquiry,  and  I  offer  it  in  that 
shape. 

"rhe  resolution  was  agreed  to. 

Mr.  BROWN  offered  the  following,  which  was 
agreed  to: 

Retolved,  That  the  committee  on  education  be 
requested  to  prepare  and  report  a  clause  or  pro- 
vision for  the  new,  or  amended,  constitution,  se- 
curing the  present  school  fund,  together  with 
the  proeeeds  under  sn  act  of  the  latelogidature. 
entitled  "an  act  for  the  benefit  of  common 
schools,"  as  a  permanent  asd  perpetual  sehool 
Aind,  apphing  the  interest  of  saia  fund,  inrio- 
laUy,  to  the  establicAiment  and  eneouragement 
of  common  schools  througfaont  the  state,  and 
pnAibitinffthe  passage  of  any  law  by  the  legis- 
fatare,  Butborizing  the  use  of  said  fund  for  any 
ether  pnrpose  than  the  use  and  encouragement 
•f  common  schools. 

BLAVxar. 

The  oonrentlon  resolved  itself  into  oommittee 
of  the  whole,  Mr.  BARLOW  in  the  chair,  and 
resumed  the  ooasideration  of  Mr.  Turner's  rsso- 
lutions  which  were  undisposed  of  when  the  com- 
mittee rose  yesterday. 
.  Ui.  NT7TT ALL  was  entitled  to  the  floor  and 
he  spoke  as  foUews: 

Tne  opinions  of  this  eenvention,  as  indicated 
by  this  discussion,  seem  to  be  divided  into  three 
classes.  The  gentleman  lyem  Madison,  who  I 
have  no  doubt  wiU  have  some  foUowers  here, 
desires  to  inoorporate  into  t^  constitution  the 
law  of  1838.  The  propesitioB  whidi  I  had  the 
honor  to  introduee  is  directly  antagonistieal  to 
his.  It  proposes  to  allow  the  citizen  ef  Een- 
tucky,  who  in  good  fitith  goes  to  a  foreign  stats 
and  onys  a  slave  for  his  own  use,  to  brmg  him 
here.  Thereisanother  class  ef  pro-slavery  men 
on  this  floor  who  entertain  a  different  opinion 
troca  both  of  us;  and  that  is,  that  we  should 
leave  the  elaose  in  the  present  eonatitution  as  it 
now  stands,  with  a  small  emendation  to  die 
eAct  that  persons  in  this  state  shall  hare  the 
power  to  emancipate  their  slaves,  providing  at 
the  same  time  far  sending  them  beyond  the 
limits  of  the  commonwealth. 

The  motion  of  the  honorable  President  of  this 
body,  if  it  prevails,  effectually  destroys  the  pro- 
potion  of  the  gentleman  from  Madison  as  well 
as  my  own,  and  leaves  open  for  discussion,  tJie 
proposition  to  which  he  referred  so  ably  in  his 
remarks.  I  am  net  tenacious  Of  any  opinion 
that  I  entertain  on  this  subject.  I  am  not  satis- 
fied mjself,  that  I  am  right.  Bnt  I  believe  for 
all  wise  purposes,  that  in  all  probability,  the 

nositiou  which  I  had  the  honor  to  introduee, 
e  best  for  ibe  country ;  though  as  I  before 
remarked,  I  am  not  certain  of  we  fact.  The 
great  object  of  this  eonvention  in  my  opinion 
should  be  to  bnild  up  a  constitution,  that  wiH 
be  most  acceptable  to  the  people  of  Kentucky, 
and  that  will  tend  to  quiet  agitation  upon  eveiy 
subject  embraced  in  it.  There  is  danger,  I  con- 
fess, great  danger,  that  the  friends  of  constitu- 
tional reform,  in  elaborating  and  framing  an  or- 
ganic law  for  the  people  of  the  eommonweattfa, 
will  do  too  much,  will  nn  too  far  into  detail. 
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With  regard  to  Uie  organic  Uw  of  Kentucky, 
and  the  refurmBtiong  that  we  should  make,  there 
are  almost  as  inany  opinions  in  the  country  as 
there  are  faces.  There  is  no  earthly  doubt  of 
this,  and  there  is  preat  danger  that  the  friends  of 
reform  will  burthen  the  result  of  their  labors 
'With  too  much  matter,  and  that  when  we  submit 
it  to  the  people  for  their  judgment  and  rerdict 
upon  it,  we  shall  have  multiplied  so  many  ob- 
jectors to  it,  that  if  they  coalesce  the  constitution 
18  snre  to  b«  rejected. 

I  am  entirely  satisfied  Uiat  if  the  gentleman 
from  Uadison  succeeds  in  engrafting  upon  any 
constitution  we  may  frame,  the  law  of  1833>  it 
■win  fall.  That  such  will  certainly  be  its  fate, 
I  have  no  doubt.  I  never  did,  I  never  can  bring 
myself  to  question  the  motive  of  any  gentleman 
on  this  iloor.  I  think  they  eame  here  as  pure 
minded  and  as  clear  of  guile  as  I  eame  myeelf, 
and  I  have  no  doubt  that  nis  conduct  on  this  oc- 
casion is  superinduced  br  an  ardent  patriot- 
ism and  devotion  to  the  Seat  iaterests  of  bis 
country.  But tlieijuestion  is  not,  whatgood  pur- 
pose the  incorporation  of  that  clause  will  subserve, 
but  whether  it  will  secure  certainly  for  the  cOn- 
Btitotion,  when  framed  witli  that  claase  in  it,  tho 
approval  of  the  judgment  and  the  sober  under- 
standing of  the  people  of  this  commonwealth. 
That  is  the  question — whether  it  will  have  that 
effect,  or  whether  it  will  have  a  contrary  one.  ^I 
oppose  the  principle  iiwolved  in  the  provision, 
and  even  if  it  was  abstractly  right,  it  is  one 
to  which  I  would  never  subscribe.  What  is  it  ? 
It  is,  that  slavery,  as  it  now  exists  in  Kentucky, 
and  to  the  extent  to  which  it  exists,  is  well 
enough,  is  right,  and  he  is  not  disposed  to  inter- 
fere with  it;  that  it  is  the  source  of  great 
wealth ;  that  it  aids  in  the  agriculture  of  the 
country,  and  adds  to  the  revenue  of  the  0ovem- 
inent ;  but  that  all  those  who  are  blessed  with 
thisdescnption  of  property  now,  areto  retain  pos- 
session of  it,  and  it  is  not  to  be.increosd  by  arti- 
ficial means  hereafter.  Now,  upon  two  grounds, 
I  am  in  favor  of  a  different  plan.  1  oppose,  and 
sJiall  ever  oppose  while  I  entertain  the  views  I 
do,  the  principle  of  conferring  especial  immuni- 
ties upon  one  class  of  citiiens.  And  you  might 
as  well  do  it  at  once,  by  legislative  enactment, 
as  to  say  that  what  the  citizen  now  possesses  he : 
shall  retain,  and  throw  around  it  the  additional ' 
safeguard, that  no  man  shall  hereafter  hold  that, 
description  of  property  unless  he  becomes  able 
to  purchase  it  from  those  who  now  enjoy  it, 
ana  who  indeed  may  be  unwilling  to  sell  it. 
Such  is  the  effect  if  you  prohibit  the  citizen  iram 
going  elsewhere  to  get  this  description  of  prop- 
erty, at  the  best  possible  price — of  whom  he 
chooses.  1  oppose  it  upon  another  ground.  It 
will  be  recollected  that  five  black  men  in  Ken- 
tucky are  equal  to  three  white  men  in  another 
Btate.  They  may  say  as  much  as  thev  please 
outside  of  the  commonwealth  of  Kentucky,  and 
in  the  non-slaveholdingstates,  upon  this  subject, 
but  if  five  of  our  black  men  amount  to  as  much 
as  three  of  their  white  men,  I  am  perfectly  satis- 
fied. And  with  regard  to  our  future  strength 
and  weight  in  the  councils  of  the  nation,  if  you 
consult  the  future  growth,  and  strength,  and 
greatness  of  the  commonwealth  of  Kentucky, 
every  avenue  that  can  be  opened  for  the  intro- 
duction of  this  property,  save  for  the  purpose  of 


roerehandiae,  onght  to  be  opened  for  thia  ob- 
ject. Are  gentlemen  willing,  when  they  have 
seen  this  great  struggle  arising  all  around  ua 
in  the  non-slaveholding  states,  to  consult  mere- 
ly their  own  wishes,  Oieir  feelings,  and  views, 
when  thereby  we  weaken  our  future  growth 
and  strength?  I  think  that  this  is  a  strong 
reason  why  the  law  of  1833  should  never  be  in- 
corporated in  the  organic  law  of  this  state. 

Mow  if  it  was  there  incorporated,  does  the 
gentleman  suppose,  for  a  single  moment,  that  it 
will  quiet  agitation  upon  the  slave  question  and 
upon  the  question  of  emancipation?  It  will  not 
do  it.  My  reading  has  taught  me  it  is  always 
best  to  defend  the  outpcwts,  and  never  be  driven 
to  the  defence  of  the  citadel  while  we  have  a 
chance  to  meet  the  enemy  at  the  threshhold. 
And  if  our  political  adversaries  have  come  and 
placed  themselves  on  what  is  said  to  be  the  plat- 
form adopted  by  the  original  convraition  men, 
I  can  only  say  that,  for  one,  whenever  I  see  my 
enemy  ranging  himself  under  my  standard,  I 
begin  to  doubt  whether  I  bm  sailing  under  the 
ri«it  kind  of  colois. 

How  my  proposition,  which  will,  in  effect,  be 
destnyed,  if  that  of  the  honorable  President  of 
the  convention  succeeds,  I  think  will  not  only 
secure  to  these  men  the  rights  they  now  enjoy 
under  the  constitution  of  Kentucky,  but  will 

2 uiet  agitation.  What  will  the  emancipationists 
ave  to  gain  by  further  agitation?  What  can 
they  do  on  this  subject?  They  can  do  nothing 
unless  they  are  willing  to  take  the  high  and  re- 
sponsible ground,  when  the  majority  of  their 
countrymen>  in  one  of  the  most  triumphant 
votes  tnat  has  ever  been  given  on  any  subject, 
have  voted  them  down,  of  continuing  to  agitate 
the  same  question.  Are  they  still  going  on  to 
agitate  the  subject?  Are  they  about  to  aasumo 
the  character  of  those  incendiaries  who  are  wil- 
line,  at  all  times  and  under  all  circumstances,  to 
light  the  torch  of  civil  war  here,  which  will  re- 
sult in  the  burning  of  our  houses,  and  in  the  be- 
dewing of  our  hearth-stones  with  the  blood  of 
our  wives  and  children?  It  is  right  and  proper 
that  every  man  in  the  commonwealth  of  Ken- 
tacky — no  matter  what  his  creed,  faith,or  notions 
in  religion  at  politics  on  this  subject  may  be — 
when  uie  maj^ority  have  voted  him  down,  should, 
as  a  good  citizen,  submit  to  their  decision. 

Now  for  myself,  I  have  set  out  with  the  de- 
termination neter  to  yield  one  single  inch  to 
any  spirit  of  fanaticism;  because  whenever  you 
concede  them  any  ground,  they  will  be  sure  to 
desire  to  go  one  step  further  and  occupy  a  mons 
prominent  position.  Uy  proposition  is  intrin- 
sically right  in  itself,  it  secures  to  all  grades, 
and  conditions  in  life,  if  they  have  the  means  of 
purchasing  this  kind  of  property,  the  right  to  do 
so  whenever  they  choose.  In  a  mood  of  mer- 
riment which  often  comes  over  me,  and  periiapa 
too  often  for  my  own  good,  I  happened  the  other 
day  to  refer  to  the  fact  that  some  gentlemen  'were 
exceedingly  lucky,  but  that  the  class  in  wHich 
I  was  bom  and  raised,  and  in  which  I  hope  to 
die,  have  never  been  so  fortunate.  We  make  no 
calculation,  as  I  remarked  on  that  occasion,  to 
have  any  of  this  kind  of  property  come  down  to 
us  by  descent,  by  gift,  and  least  of  all,  by  mar- 
riage. If  some  gentlemen  are  so  fortunate,  or 
rather  unfortunue  as  to  have  the  opportunity  of 
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manyiag  Bome  four  or  fiTetiraea^aod  every  time 
marrying  negroes  by  the  acre,  it  naa  not  yet,  and 
1  trust  in  God  it  never  will  fall  to  my  lot.  Of 
all  things  on  the  earth,  a  mercenary  marri^  is 
the  most  detestable  in  the  sight  of  God  and  the 
holy  aiigeU  that  cluster  around  the  throne  of 
Heaven.  I  certainly  do  not  expect  to  acquire 
property  in  this  way. 

Now  if  a  man  who  pursues  agriculture,  a 
working  man — after  he  has  made  money  enough 
and  when  he  and  his  helpmate  have  clambered 
up  the  hill  of  life  and  are  ready  to  descend  on 
the  other  side— should  desire  to  buy  some  'one 
to  wait  upon  him  in  his  old  age,  is  it  not  right 
that  he  should  have  the  privilege  of  doing  it  at 
the  cheapest  possible  rate?  I  know  a  great  many 
hard  working  men  in  this  state,  my  neighbors 
— and  I  have  as  good  neighbors  as  any  gentle- 
man on  this  floor — ^who  have  expressed  such  a 
desire,  and  it  is  but  right  they  should  have  the 
privilege  of  its  gratification. 

Now  let  me  ask  the  slaveholders  of  this  body, 
why  it  is  that  you  sea  the  non-slaveholder 
clinging  around  the  institution  of  slaveiy  in 
this  country?  There  are  various  reasons  why. 
They  know  from  experience  that  somehow  or 
other — but  from  what  cause,  perhaps  I  cannot 
tell — the  character  of  a  non-slaveholding  man 
in  a  slave  holding  country,  is  elevated  to  the 
highest  pitch  ana  that  he  stands  on  the  plat- 
form of  universal  equality  with  his  neighbors, 
whether  he  owns  slaves  or  not. 

I  recollect,  daring  last  summer  to  have  seen 
a  manifesto  from  the  city  of  Louisville,  the  head 
quartets  of  abolitionism  and  emancipation — 
which  was  thrown  out  like  a  gilded  bait  to 
cateh  the  non-slaveholding  interest  of  the  coun- 
Uy — laying  it  down  as  an  undeniable  proposi- 
tion that  slavery  was  a  cnise  to  any  qountry, 
and  at  the  same  time  classifying  the  counties  m 
the  state,  showing  that  the  whole  of  it  existed 
in  but  some  eighteen  or  twenty  counties,  and 
that  those  on  the  frontiers  had  scarcely  any 
slaves  in  them.  They  had  two  objects.  Now 
it  occurred  to  me  that  if  slavery  was  this  blight- 
ing mildew,  if  it  was  this  mill  stone  which 
hung  round  onr  necks,  they  should  have  refer- 
red to  the  farther  fact,  more  undeniable  even 
than  any  thing  they  have  laid  down,  that  right 
in  the  centre  of  Kentucky,  we  have  the  richest, 
the  most  intelligent,  and  the  moat  patriotic  peo- 
ple— not  excluding  oar  frontier  brethren — on  the 
uee  of  the  globe.  And  hero  where  we  have 
more  slaves  uian  in  any  other  part  of  Kentucky, 
by  ten  to  one,  if  it  is  such  a  curse,  how  docs  it 
happen,  that  under  thatcurse,  under  that  blight- 
ing curse,  which  blasts  and  pollutes  every  thing 
that  it  touches,  we  have  the  most  enligatencd, 
the  richest,  and  the  most  cultivated  people  upon 
the  face  of  God  Almighty's  earth.  Yes,  here, 
surrounded  with  this  curse,  this  vast  curse,  Uiis 
mountain,  that  would  crush  any  other  people 
and  bear  them  down  on  the  face  of  the  earth, 
how  does  all  this  happen? 

I  can  throw  my  recollection  back  to  the  peri- 
od when  from  the  town  of  New  Castle  to  Shel- 
byville,  there  was  scarcely  a  log  cabin  for  the 
wayfarer  to  stop  and  slake  his  thirst.  Now, 
there  runs  a  continuous  lane  from  my  town  to 
Shelbyville,  and  if  a  lady  were  riding  by  herself, 
she  could  not  break  herself  a  switch.  On  the 
14 


one  side  the  traveler  sees  the  wheat-fields  in 
harvest  time  groaning  under  the  weight  of  their 
heavy  yield,  and  on  the  other,  the  green  pas- 
tures witb  their  thousands  of  cattle.  And  all 
this  right  in  the  midst  of  this  curse  of  slaveryl 
It  is  ^1  a  mistake — slavery  does  not,  will  not, 
and  cannot  produce  such  a  moral  or  ^physical 
deCTadation  as  gentlemen  seem  to  imagine. 

Well,  as  I  said,  1  believe  that  my  proposition 
is  correct,  but  I  am  not  fastidious  upon  the  sub- 
ject. I  have  asserted  that  slavoiyis  not  an  evil, 
and  I  want  rather  more  of  it.  If  it  is  the  thing 
I  think  it  is,  and  if  it  works  out  such  won- 
ders in  this  country,  as  I  perceive  it  does,  I 
am  willing  to  have  rather  more  of  it.  And 
gentleman  may  pass  laws  either  invitjng  this 
agitation  or  putting  an  end  to  it;  but  if  every 
man  here  was  an  emancipationist,  they  could 
not,  if  they  were  so  disposed,  incorporate  a 
clause  in  the  constitution  taking  from  me  my 
right  of  ownership  in  the  slaves.  Let  us  try  this 
question.  I  do  conceive  that  the  present  consti- 
tution of  Kentucky  conferred  upon  the  citizen 
unlimited  and  unrestricted  riglits,  either  as  to 
time  or  any  thing  else,  in  his  slave  property.  If 
that  is  the  fact,  uien  how  could  this  convention, 
without  impairing  the  obligations  of  contract, 
incorporate  any  clause  in  the  constitution  that 
would  authorize  the  legislature  to  take  the  prop- 
erty of  the  slave  owner  without  paying  him  a 
Just  compensation,  oreven  then  withouthis  con- 
sent? Are  there  not  many  banks  chartered  in 
the  commonwealth  of  Kentucky  whose  charters 
extend  beyond  the  sitting  of  this  convention  or 
the  period  previous  to  the  adoption  of  any  con- 
stitution which  we  may  frame,  and  is  there  any 
gentleman  here  who  will  attempt  to  assert  that 
this  convention  has  a  right  to  say  to  those  banks 
that  their  charters  shall  now  expire,  and  that  it 
shall  depend  upon  the  legislature,  whether  they 
shall  be  renewed?  A  gentleman  gives  me  his 
note  payable  three  years  after  date,  and  it  falls 
due  two  years  after  this  convention  has  adopted  a 
constitution.  Can  this  convention  taj  that  the 
bond  shall  be  null  and  void?  Would  it  not  con- 
flict wiUi  the  provision  of  the  federal  constitu- 
tion declaring  that  the  state  has  no  power  to 
impair  the  obligation  of  contracts?  I  buy  a  ne- 
gro from  one  of  my  neighbors.  He  conveys  him 
to  me  by  a  bill  of  sale,  and  vests  in  me  all  the 
rights  of  property  that  incorporations  can  have 
vested  in  them  by  charter,  or  that  you  can  vest 
in  the  obligee  of  a  note  by  writing  your  obliga- 
tion to  hira.  And  can  your  constitution  set  my 
negro  free  without  my  consent,  whether  it  pays 
me  or  not?  Would  it  not  impair  an  obligation 
and  seek  to  vitiate  and  render  null  by  constitu- 
tional enactment,  a  vested  right  in  me?  Is  not 
all  this  true? 

Now  I  have  given  my  views  upon  this  ques- 
tion, and  I  Shan  not  seek  to  elaborate  them  any 
further.  I  would  like  to  know  one  thing  before 
I  sit  down — perhaps  I  ought  to  leave  the  enqai- 
ry  to  other  gentlemen  on  this  floor — ^but  I  should 
like  to  know  from  my  friend  from  Logan,  when 
and  how  it  was  Mr.  Clay  became  the  great  leader 
of  the  democratic  party?  Now,  1  never  have 
said,  in  all  my  life,  one  word  against  the  per- 
sonal character  of  Mr.  Clay,  or  made  any  vile  or 
false  accusation  against  him.  1  have  looked  up- 
on him  as  one  of  the  most  stupendous  intellects 
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the  world  ever  produced — as  an  orator,  never 
equalled,  and  as  a  great  man  who  has  scarcely 
ever  been  surpassed.  I  have  never  admired  but 
one  kind  of  aristocracy,  and  that  is  of  mind,  and 
I  have  always  been  ready  to  render  at  all  times 
homage  where  homage  is  duo.  The  gentleman 
from  Logan,  who  tried  his  hand  in  one  county 
and  oould  not  quite  come  it,  and  went  to  anoth- 
er county  and  now  has  come  into  this  conven- 
tion, I  tlunk  has  attempted  to  reach  over  or 
ajound  the  shoulders  of  an  old  friend  to  stab  his 
old  political  enemies.  If  such  is  his  intention, 
I  yield  to  him  all  the  honor  and  pleasure  of 
such  a  triumph.  I  myself  have  never  in  my  life 
dirust  around  the  side  of  my  fi-iend  to  stab  or 
wound  an  enemy.  It  may  be,  and  I  think  it  is, 
true,  that  "Old  Bullion,"  in  his  old  age  and  do- 
tage, is  seeking  himself  to  become  the  great 
free-soil  leader,  and  compotes  for  that  honor 
with  both  Hr.  Clay  and  Mr.  Von  Buren.  Mr. 
Clay,  defeated,  writes  his  bulletin  on  the  field  of 
bat£le,  and  seeks  the  north  for  the  restoration  of 
bis  health.  Mr.  Van  Buren  artfully  pretends  to 
be  seeking  to  heal  tlie  breach  in  the  democratic 
party  in  New  York,  and  yet,  as  I  think,  is  all 
the  while  artfully  tearing  it  asunder.  Old  Bul- 
BoB,  soldier  as  he  is,  and  has  been,  standing 
alone  among  southern  men,  comes  out  and 
proclaims  free-soilism,  returns  to  Missouri,  rolls 
up  his  sleeve  and  entera  the  thickest  of  the  fight. 
I  think  it  will  be  found  that  Old  Bullion  will 
head  the  great  free-soil  and  whi^  party,  with  my 
friend  from  Logan  right  at  their  neels,  in  1852. 
I  Icnow  that  the  emancipationists  of  Ken- 
tucky saj,  and  I  suppose  tney  will  doit,  that 
when  this  constitution  is  submitted  to  the  peo- 
ple, they  will  unite  with  my  friend  from  Logan, 
and  others,  to  break  it  down.  It  is  a  great  pity, 
I  think,  that  this  should  be  the  case  wUh  so  pop- 
ular a  gentleman,  who,  after  trying  it  in  one 
county  and  failing,  can  go  to  anouer  county  and 
come  It  after  all.  It  was  with  great  difficulty 
that  I  could  come  it  at  all.  [Laughter.]  Well, 
though  he  did  do  this  thing,  I  think  it  a  great 
misfortune  to  this  convention  that  any  anti- 
convention  men  were  elected  to  this  body  at 
all — and  I  am  afraid  there  are  too  many  of  them. 

But  let  us  unite  and  make  the  very  best  con- 
stitution that  we  possibly  can.  For  myself,  I 
am  going  to  take  the  views  of  the  elders  of  this 
church— of  those  men  who  understand  this  sub- 
ject better  than  I  do.  I  have  my  projects,  and  I 
nave  presented  them  for  the  consideration  of  this 
convention.  If  they  vote  them  down  it  will  be 
a  matter  of  no  regret  to  me.  I  want  them  but 
to  do  right,  and  when  they  satisfv  me  that  they 
are  doing  right,  I  am  going  right  alone  wita 
them, hand  in  hand  andshoulder  to  shoumer. 

Mr.  TALBOTT.  On  a  former  occasion  I  pio- 
nuaed  at  some  proper  time  to  give  my  views  upon 
a,  particular  branch  of  the  gr^  subject  of  slave- 
Xj,  and  I  rise  this  morning,  in  obedience  to  that 
vromiae,  for   the  purpose   of  redeeming  that 

gedge.  I  do  not  indulge  the  hope  that  I  shall 
liver  myself  in  a  very  happy  and  felicitous 
manner,  nor  do  I  expect  to  charm  the  members 
of  this  body  by  my  eloquence,  by  my  oratory,  or 
by  my  rhetoric.  But  I  intend  to  deliver  my  views 
Ia  as  brief  and  comprehensible  manner  as  is  pos- 
sible. I  do  not  expect,  upon  this  or  upon  any 
occasion,  to  shed  any  light  npon  this  or  any  oth- 


er subject,  and  I  rise  not  so  much  for  the  pur- 
pose of  enlightening  this  assembly,  upon  this 
grave  and  important  subject,  as  for  the  purpose 
of  assigning  a  reason  for  occupying  the  position 
I  do  upon  this  subject. 

I  will  now  proceed  to  the  investi^tion  of  thiB 
subject  in  a  moral  and  religious  point  of  view — 
I  mean  the  question  of  slavery.  And  the  first 
thing  that  will  be  necessary,  will  be  to  define, 
cleany  and  distinctly,  the  question  to  be  proved, 
and  the  point  at  issue.  And  here  permit  me  to 
remark  that  I  will  not  attempt  to  prove,  or  to 
investigate  the  question,  whether  slavery  as  it 
exists  in  this  state,  or  in  any  other  state,  is  right 
or  wrong,  but  whether  slavery  is  right  or  wrone, 
consistent  or  inconsistent  with  the  law  of  Qoa, 
in  this  or  any  other  country,  or  in  this  or 
any  other  age? — whether  it  is  right  for  any 
individual,  at  this  or  any  other  time,  under 
existing  or  any  other  circumstances,  to  hold 
property  in  mant  That,  sir,  is  the  qnestion.— 
And  here  I  ask,  what  is  the  ground  assumed 
by  the  opposition?  I  do  this  in  order  that 
we  may  have  the  true  issne  before  us,  in  a  man- 
ner so  clear  that  no  gentleman  can  misunder- 
stand it.  And  as  the  delegate  from  Madisbn  re- 
pudiates the  sentiments  which  I  understood  him 
to  have  expressed,  and  which  was  the  founda- 
tion of  what  I  then  said,  and  what  I  am  now 
about  to  say — that  slavery  was  wrong,  and  that 
the  finger  of  Ood  was  upon  and  against  it — ^I  beg 
leave,  to  read  a  paragraph  tmm  what  pur- 
ports to  be  an  address  to  the  Presbyterians  of 
Kentucky,  for  the  instruction  and  emancipation 
of  their  slaves — by  a  committee  of  the  Synod  of 
Kentucky — and  published  in  the  Examiner,  a 
paper  which  I  believe  is  endorsed  and  patron- 
ized by  the  emancipation  party,  throoghoot  the 
state.    It  reads  as  follows: 

"We  all  admit  that  the  system  of  slavery, 
'  which  exists  among  us,  is  not  right.  Why  then 
'do  we  assist  in  perpetuating  it?  Why  do  we 
'  make  no  serious  efforts  to  terminate  it?  Is  it 
'  not  because  our  perception  of  its  sinfrilness  is 
'  very  feeble  and  indistinct,  while  our  perception 
'  of  the  difficulties  of  instmctiog  and  emancipa- 
'ting  our  slaves  is  strong  and  clear?  As  long  as 
'  we  Delieve  that  slavery,  as  it  exists  among  as, 
'  is  a  light  evil  in  the  sight  of  Qod,  so  long  will 
'  we  feel  inclined  to  pronounce  every  plan  that 
'  can  be  devised  for  its  termination,  inexpedient 
'  or  impracticable.  Before,  then,  we  unfold  our 
'  plan,  we  wish  to  examine  the  system,  and  try 
'  It  by  the  principles  which  religion  teaches.  If 
'  it  shall  not  be  thus  proved  to  oe  an  abomina- 
'  tion  in  the  sight  of  a  just  and  holy  €k)d,  we 
'  shall  not  solicit  your  concurrence  in  any  plan 
'  for  its  abolition.  But  if,  when  fairly  examined, 
'  it  shall  be  seen  to  be  a  thing  which  Qod  abhors, 
'we  may  surely  expect  that  no  trifling  amount  of 
'trouble  or  loss,  will  deter  yon  ttom  lending 
•your efforts  to  its  extermination. 

"  Slavery  is  not  the  same  all  the  world  over, 
'  and  to  ascertain  ito  character  in  any  particular 
'  state  or  country,  we  must  examine  the  constitu- 
'ents  and  effects  of  the  kind  of  slaveiy  which 
'  there  exists.  The  system  as  it  exists  among  us, 
'  and  is  constituted  by  our  laws,  consists  ofuiree 
'distinct  parts— o.  deprivation  of  the  right  of 
'property,  a  deprivation  of  personal  liberty,  and 
'a  deprivation  of  personal  security.    In  all  its 
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*  puts  it  is,  manifestly,  a  violation  of  tho  laws  nf 
'  Ood,  as  rereal^  by  the  light  of  nature,  as  well 
'  as  Ute  light  of  revelation. 

It  will  be  seen  at  once  sir,  that  the  ground  as- 
sumed here  is,  that  slavery  is  wrong  in  its  insti- 
tution and  evil  in  its  tendencies— a  thing  which 
Ood  aUiors— a  sin  in  his  sight,  and  in  all  its  parts 
a  Tiolation  of  his  law,  a  great  moral  evil,  and 
as  a  matter  of  course,  in  all  its  tendencies  and 
consequences,  roinoas  to  the  best  interests  of  a 
state.  IfthiBbetniesir,nomanhasarigfattohold 
pn^iliT  in  aaother,  and  no  christian  man  should 
do  it.  1  am  a  pro-slarery  man  sir,  but  convince 
me  of  the  truth  of  tiiia  assnmption,  and  I  would 
at  once  renounce  it  all,  and  I  would  not  let  the 
BOB  go  down  upon  my  sin.  I  would  give  up 
my  tuavesj  join  the  emancipationists,  and  help 
to  pay  for  Qie  balance.  I  would  throw  myself 
into  the  fight,  and  do  battle  for  Qod  and  lit>erty. 
And  what  I  am  most  suiprised  at  is,  that  men 
who  profess  to  oelieve  all  this,  do  not  practice 
what  they  preadi.  If  they  would  air,  they  could 
then  say  to  us  with  aa  uplifted  front,  "go  and 
do  likewise,"  or  come  and  "go  along  with  us 
and  we  will  do  thee  good."  But  let  us  see  if 
these  things  be  so.  Let  us  see  if  under  the  laws 
of  Ood,  aa  revealed  in  the  Old  and  New  Testa- 
ments, and  as  recorded  in  our  old-fashioned 
flnkily  Bibles,  a  man  may  not  own  property  in 
nan — ^whether  he  may  not,  with  money  pur- 
chase slaves  as  we  do  nere,  and  hold  them  for- 
erer,  or  for  life,  and  stUl  live  in  favor  with 
Qod,  or  without  committing  a  sin  in  his  sij^t. 

Just  here  sir,  before  I  proceed  farther  in  this 
investigation,  I  will  remarfe,  that  as  to  the  sin- 
fulness of  slavery,  if  any  gentleman  here  or 
elsewhere,  now  or  at  any  other  time,  will  show 
me,  in  our  old-fkshioned  family  Bible,  a  solitary 
chapter,  paiagraph,  or  verse,  which  says  that 
one  man  shall  not  purchase  and  own  property 
ia  man,  or  that  slavery  in  this  form  is  a  sin  and 
abhorrent  in  tiie  sigbt  of  God,  I  will  give  up 
the  qoeatioB.  But  if  there  is  no  law  to  be 
shown,  there  is  none  to  violate;  then  there  is  no 
transgression,  and  consequently  no  sin — for 
there  must  be  transgression  before  sin.  This 
sir,  I  think  settles  the  question  sb  to  the  sin  of 
slavery. 

Bat  let  us  look  farther  into  a  diffarent  branch  of 
&«  sabgeot.  Let  us  see,  if  we  can,  when  and 
how,  and  by  what  authority,  slavery  was  fint 
institated.  Turn  sir,  to  the  9th  chapter  of  0«n- 
esis,  34th  verse,  which  reads  ss  follows: 

"34.  And  Noah  awoke  from  his  wine,  and 
'  knew  what  his  younger  son  had  done  with  him. 

"35.  And  he  said,  cursed  be  Canaan;  a  ser- 
'  rant  of  servants  shall  he  be  unto  his  brethren. 

"  36.  And  he  said,  blessed  be  the  Lord  Ood  of 
<  Shem,  and  Canaan  shall  be  his  servant. 

"  37.  God  shall  enlarge  Japhet,  and  he  shall 
'dwell  in  the  tents  of  ^lem;  and  Canaan  shall 
•be  his  servant." 

This  sir,  is  the  prophetic  denunciation  of 
ITosh,  on  one  branch  of  his  family,  spoken  by 
the  immediate  inspiration  of  Qod,  and  nas  been 
fulfilled,  and  is  now  being  fnliUled,  aa  I  think 
will  be  proven  in  the  sequel,  as  clearly  ss  histo- 
TT,  reason,  and  revelation  can  go  to  prove  any 
thing.  Before  I  inqoire  into  what  the  denuncia- 
tion is,  Uie  fint  qnestion  ariMs,  was  IToah  aa> 


thorised  to  pronounce  it.    And  here  sir,  I  b«g  to 
read  from  Matthew   Henry's  notes   on  these 

verses: 

"The  spirit  of  prophecy  comes  upon  him, 
'and  like  Uie  dying  Jacob,  be  tells  his  sons 
'  what  should  beJUl  them."  ch.  49,  v.  25. 

And  again  sir,  I  beg  leave  to  read  from  Bishop 
Newton,  anothar  standard  woric  in  all  the 
diurches: 

"In  consequence  of  this  diffsient  behavior  of 
his  three  sons,  Noah  as  a  patrisnsh  was  en- 
lightened, and  as  the  fiither  of  a  tenily,  who  b( 
to  reward  or  punish  his  children,  was  empow- 
ered to  foretell  Ae  different  fortunes  of  thshr 
femiHee;  for  tiiis  prophecy  reistee  not  so  much 
to  themselves,  as  to  their  posterity,  the  people 
and  the  nations  descended  from  them.  He  Was' 
not  prompted  l^  wine  or  resentment,  fbrneitlter 
the  one  nor  the  other  oould  infuse  the  knowl- 
edge of  futurity,  or  inspire  him  with  the  pre- 
science of  events,  which  happened  hundreds, 
nay  thousands  of  years  afterwarda.  But  Qod, 
willing  to  manifest  his  superintendence  and 
government  of  the  world,  endued  Noah  with 
uie  spirit  of  prophecy,  and  enabled  him  in  some 
measure,  to  disclose  the  purposes  of  his  provi- 
dence toward  the  future  race  of  msnkind. 

From  both  of  these  authorities  it  appears,, 
that  Noah  spoke,  not  as  some  have  supposed, 
from  the  vindictive  feelings  of  a  drunken  old 
man,  but  by  the  immediate  inspiration  of  Qod. 
If  this  is  true,  then;  what  he  said  was  rifht  and 
proper,  not  contrarv  to,  but  in  strict  conformity 
with,  tiie  will  of  God.  None,  I  presume  will 
deny  that  the  curse  here  pronounced  was  per- 
sonal servitude,  or  slavery.  Then  sir,  we  have 
the  curse  of  slavery  pronounced  on  some  one  by 
the  authority  of  Ood,  and  the  question  now  is 
upon  whom  was  it  pronounced?  And  here  sir, 
I  Deg  leave  to  read  from  Newton  on  the  prophe- 
cies, page  15: 

"The  eitrse  of  termtade  pronounced  upon  Oa- 
'  naan,  and  so  likewise  the  promise  of  bUttuiff 
'  and  etiargtrntnt  made  to  Shem  and  Japheth,  are 
'  by  no  means  to  be  confined  to  their  own  per- 
'sons,  but  extend  to  their  whole  race;  as  auer- 
'  wards  the  prophecies  concerning  Ishmael,  and 
'  those  oonoeming  Esau  and  Jacob,  and  those 
'  relying  to  the  twelve  patriarchs,  were  not  so 
'proper^  verified  in  themselves  as  in  their  poa- 
'terity,  and  thither  we  must  look  f<Nr  their  fall 
'and  perfect  completion." 

•        ••••••• 

"Hithorto  we  have  explained  the  prophecy 
'according  to  the  present  viopies  of  our  bible; 
'  but  if  we  were  to_  correct  the  text,  as  we  should 
'any  ancient  classic  author  in  a  like  case,  the 
'whole  perhaps  might  be  made  easier  and  plain- 
'er.  Ifasi  At  father  tf  Canaan  is  mentioned  in 
'the  preceding  part  of  the  stoiy:  and  how  th«i 
'  came  the  person  of  a  sudden  to  be  changed  into 
'Canaan?  The  Anhie  version  in  these  three 
'verses  hath  the  father  tf  Canaan  instead  of  Cs- 
'naan.  Some  copies  of  the  Septuuint  likewise 
'  have  Ham  instead  of  Canaan,  as  if  Cansan  waq 
'  a  corruption  of  the  text.  Yatablus  and  others 
'by  Canaan  understand  tie  father  of  Canaan, 
'■which  was  expressed  twice  before.  And  if  we 
'  regard  the  metre,  this  line  "  Cursed  be  Canaan," 
'  is  much  shorter  than  the  rest,  as  if  sometiiing 
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'was  deficient.  May  we  Dot  suppose  therefore, 
'  (without  taking  such  liberties  as  Father  Houbi- 
'gant  hath  with  the  Hebrew  text,)  that  the  copy- 
'  ist  by  mistake  wrote  only  Catutan  insteaa  of 
'Ham  the  faHttr  of  Canaan,  and  that  the  whole 
'passage  was  originally  thus?  And  Ham  the 
'fither  of  Canaan  saio  the  nakedneu  of  his  father, 
'and  told  hie  too  brethren  tBithmtt.  And  Noah 
'atooke  from  las  lotne,  ayid  knew  tohat  his  yoanger 
'ton  had  done  unto  him.  And  he  said,  Cursed  be 
'Ham  the  father  of  Canaan;  a  tenant  oftercania 
'shall  he  be  unto  kit  brethren.  And  he  said,  Blet- 
'ted  be  the  Lord  OodofShem;  and  Ham  the  father 
'  of  Canaan  shall  be  servant  to  them.  God  shall 
'enlarge  JapkOh;  and  he  shall  dwell  in  the  tcTits  of 
'Shem;  and  Ham  the  father  of  Canaan  shall  be 
'lervaTUtothem." 

Prom  this  it  appears  that  the  curse  was  not 
only  upon  Ham,  out  upon  his  posterity  to  the 
lat^t  generations.  The  next  (jnestion  then  is, 
who  was  Ham  and  hli  posterity  to  the  latest 
generations  to  serve?  It  appears  from  the  very 
fece  of  the  decree  itself,  that  they  were  to  be 
servants  of  servants  to  their  brethren  Shem  and 
Japhcth.  But  Kewton,  page  15,  goes  to  show 
that  Uiey  were  not  only  to  serve  Shem  and  Ja- 
pheth,  but  their  children  to  the  latest  genera- 
tion. And  now,  sir.  let  us  see  the  fulfillment  of 
this  prophecy.  And  here  I  read  from  Newton, 
page  19,  20: 

"  Ham  at  first  subdued  some  of  the  posterity 
'of  Shem,  as  Canaan  sometimes  conquered  Ja- 
'pheth;  tho  Carthaginians,  who  were  originally 
'Canaanites,  did  particularly  in  Spain  and  Italy; 
'  but  in  time  they  were  to  be  subdued,  and  b«- 
'corae  servants  to  Shem  and  Japhcth;  and  the 
'  ^ange  of  their  fortune  from  good  to  bad  would 
'render  the  curse  still  more  visible.  Egypt  was 
'die  land  of  Ham,  as  is  often  called  in  Scripture; 

<  and  for  many  years  it  was  a  great  and  flourish- 
'ing  kingdom;  but  it  was  subdued  by  the  Per- 
'sians,  who  descended  from  Shem,  and  after- 
'wards  by  the  Orecians,  who  descended  from 
'  Japheth ;  and  from  that  time  to  this  it  hath  con- 
'stantly  been  in  subjection  to  some  or  other  of  the 
'postenty  of  Shem  or  Japheth.  Tho  whole  con- 
•tinent  of  Africa  was  peopled  principally  by 
'the  children  of  Ham:  and  for  how  many  ages 
'have  the  better  parts  of  that  country  lain  under 
'the  dominion  of  the  Romans,  and  then  of  the 

<  Saracens,  and  now  of  the  Turks?  in  what  wick- 
'edness,  ignorance,  barbarity,  slavery,  misery, 
'  live  most  of  the  inhabitants?  and  of  the  poor 
'  negroes  how  many  hundreds  every  year  are  sold 
'and  bought  like  beasts  in  the  market,  and  are 
'conveyea  from  one  quarter  of  the  world  to  do 
'the work  of  beasts  in  another? 

"  Nothing  can  be  more  complete  than  the  eie- 
'  cution  of  the  sentence  upon  Ham  as  well  as 
'upon  Canaan." 

I  quote  the  following  ftom  page  20: 
"God  prefers  Shem  to  his  elder  brother  Ja- 
pheth, as  Jacob  was  afterwards  preferred  to 
'fisau,  and  David  to  his  elder  brothers,  to  show 
'that  the  order  of  grace  is  not  always  the  same 
'as  the  order  of  nature.  The  Lord  oeing  called 
•the  God  of  SA«n  particularly,  it  is  plainly  inti- 
'  mated  that  the  Lord  would  be  his  Ood  iu  apar- 
'tioular  manner.    And  accordingly  the  churdh 


of  God  was  among  the  posterity  of  Shem  for 
several  generations;  and  of  "them  (Rom.  ix. 
5,)  as  concerning  the  flesh  Christ  came." 

'But  still  Japheth  was  not  dismissed  without 
'  a  promise.  (Oen.  ix.  47,)  "  God  shall  enlarge 
'Japheth,  and  he  shall  dwell  in  the  tents  of 
'Shem;  and  Canaan  shall  be  servant  to  them," 
'  or  their  tervant." 

•  ••••••• 

"So  it  is  said  here  "God  shall  enlarge  Ja- 
'pheth,"  and  the  name  of  Japheth  signifies  en- 
'largement.  Was  Japheth  then  more  enlarged 
•than  the  rest?  Yes  he  was  both  in  territoiy 
'  and  in  ehildren.  The  territories  of  Japheth  8 
'  posterity  were  indeed  very  large,  for  besides  all 
'  Europe,  great  and  extensive  as  it  is,  they  pos- 
'sessed  the  lesser  Asia,  Media,  part  of  Armenia, 
'Iberia,  Albania,  and  those  vast  regions  towards 
'  the  north,  which  anciently  the  Scythians  inha- 
'bited,  and  now  the  Tartars  inhabit;  and  it  is 
'  not  improbable  that  the  new  world  was  peopled 
'  by  some  of  his  northern  descendants  passing 
'thither  by  the  straits  of  Aniau." 

I  will  now  read  from  Keith  on  the  Evidence  of 
the  truth  of  the  Christian  Religion,  as  follows: 

"Not  only  dothe  different  countries  and  cities 
'  which  form  the  subjects  of  prophecy  exhibit  to 
'this  day  their  predicted  fate,  but  there  is  also  • 
'  prophecy  recorded  as  delivered  in  an  age  coeval 
'  with  the  deluge,  when  the  members  of  a  single 
•family  included  the  whole  of  the  human  race — 
'the  fulfillment  of  which  is  conspicuous  even  at 
'the  present  time  " 

•  ••••••* 

"But  whatever  was  the  occasion  on  which  it 
was  delivered,  the  truth  of  the  prophecy  must 
be  tried  by  its  completion: — "Cursed  be  Canaan; 
a  servant  of  servants  shall  he  be  unto  his  breth- 
ren. Blessed  be  the  Lord  God  of  Sliem,  and  Ca- 
naan shall  be  his  servant.  God  shall  enlarge 
Japhcth,  and  he  shall  dwell  in  tlie  tents  of 
Shem,  aud  Canaan  shall  be  his  servant." 

"  The  historical  part  of  scripture,  by  it«  de- 
scribing so  particularly  the  respective  settle- 
ments of  the  descendants  of  Noah,  "after  their 
generations  in  their  nations,"  affords  to  this  day 
the  means  of  trying  the  truth  of  the  prediction, 
and  of  ascertaining  whether  the  propiictic  char- 
acter, as  given  by  the  patriarch  of  tho  post-dilu- 
vian world,  be  sull  applicable  to  the  inhabitants 
of  the  different  regions  of  tho  earth  which  were 
peopled  by  theposterity  of  Shem,  of  Ham,  and 
of  Japheth.  1116  Isles  of  the  GentiUt,  or  the 
countries  beyond  the  Mediterranean,  to  which 
thoy  passed  Dy  sea,  viz:  those  of  Europe,  were 
divided  by  tho  sons  of  Japheth.  The  descen- 
dants of  Ham  inhabited  Africa  and  the  south- 
western parts  of  Asia.  The  families  cf  the  Ca- 
naanUet  inert  spread  abroad.  The  border  of  the 
Canaamtes  teat  from  Sidon.  The  city  of  Tyre 
was  called  the  daughter  of  Sidon;  and  Car- 
thage, the  most  celebrated  city  of  Africa,  was 
peopled  from  Tyre.  And  the  dwellings  of  the 
sons  of  Shem  were  unto  the  east,  or  Asia.  The 
particular  allotment,  or  portion  of  each,  "after 
their  families,  after  their  tongues,  in  their  coun- 
tries, and  in  their  nations,"  is  distinctly  speci- 
fied. And  although  the  different  nations  de- 
scended from  any  one  of  the  sons  of  Noah  have 
intermingled  with  each  other,  and  undergone 
many  revolutions,  yet  the  three  great  divisions 
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'of  tlie  world  have  remained  distinct,  asscpa- 
•  rately  peopled  and  possessed  by  the  posterity 
'  of  each  of  the  sons  of  Noah.  On  this  subject 
'the  earliest  commentatorB  are  azrecd  before  the 
'existence  of  those  facts  which  give  to  the 
'prophecy  its  fullest  illustration.  The  facts 
'themselves  by  which  the  prediction  is  verified 
'  are  so  notorioas  and  so  applicable,  that  the  most 
'brief  and  simple  statement  will  suffice.  Before 
'  the  propagatiou'of  Christianity ,  which  first  spoke 
'  peace  to  earth,  taught  a  law  of  universal  love, 
'  and  called  all  men  orethren,  slavery  everywhere 
'  prevailed,  and  the  greater  part  of  the  human 
'  race,  throughout  all  the  world,  were  born  to 
'  slavery,  and  unredeemed  for  life.  Man  can  now 
'boast  of  nobler  birthright.  But,  though  long 
'banished  from  almost  all  Europe,  slavery  Btifi 
'  lingers  in  Africa.  That  country  is  distinguish- 
•ed  above  every  other  as  the  land  of  slavery. 
'Slaves  at  home,  and  transported  for  slavery, 
'the  poor  Africans,  the  descendants  of  Ham,  are 
'  the  servants  of  servants,  or  slaves  to  others. 
'  Yet  so  unlikely  was  this  fact  to  have  been  forc- 
'  seen  by  man,  that  for  centuries  after  the  close  of 
'  the  Old  Testament  history,  the  inhabitants  of 
'  Africa  disputed  with  the  Romans  tlie  empire  of 
'the  world.  But  Hannibal, who  was  once  almost 
'  master  of  Rome  and  of  Europe,  was  forced  to 
'yield  to,  and  to  own  the  fate  of  Carthago." 

I  have  here  read  from  Bishop  Newton,  Mat- 
thew Henry,  and  Keith,  men  of  high  standing, 
mnch  piety,  and  great  learning,  and  who  had  no 
interest  in  telling  a  lie,  or  publishing  that  which 
•  they  did  not  believe.  They  have  all  testified, 
positively  and  unequivocally,  that  the  prophecy 
was  by  inspiration  of  Grod  that  tho  denuncia- 
tion upon  Ham  was  personal  servitude  or  slave- 
ry, and  that  it  has  been,  and  is  now  being  ful- 
uled,  literally  and  certainly,  not  only  upon 
Ham  but  hisposterity,  and  that  the  promise  of 
blessing  to  Snem  ana  the  promise  of  enlarge- 
ment made  to  Japheth  have  also  been,  and  now 
are  being  fulfilled,  just  as  certainly  and  as  lite- 
rally as  the  curse  upon  Ham.  Sir,  they  all  tes- 
tify clearly,  explicitly,  and  positively,  the  place 
where,  the  time  when,  and  the  manner  in  which, 
the  curse  was  inflicted,  the  blessing  enjoyed,  and 
the  prophecy  fulfiledupon  them  and  tlieir  whole 
posterity  up  to  tho  present  time.  This,  sir, 
should  give,  to  this  part  of  God's  word,  a  just 
claim  on  every  man  for  his  faith.  This  prophe- 
cy and  its  literal  fulfillment  should  command 
the  confidence  and  credence  of  every  man  who 
loves  the  truth  and  who  takes  no  pleasure  in  un- 
righteousness. Now  sir,  what  next?  Some  are 
ready  perhaps  to  say  that  "this  may  do  pretty 
•well;  but  can  you  show  that  Ham  was  black  or 
that  the  present  African  race  are  the  descendants 
of  Harar'  I  think  if  you  will  hear  me  a  mo- 
ment this  will  at  least  seem  to  be  the  reasonable 
inference.  Now  read  the  9th  chapter  of  Gene- 
sis, 18th,  19th,  and  20th  verses,  and  you  will  find 
what  has  been  already  stated,  that  Noah  had 
three  sons,  Shem,  Ham,  and  Japheth,  and  by 
them  was  aJl  the  earth  over  spread;  and  irom  the 
context  and  all  history  it  appears  they  divided 
the  then  known  world  as  follows:  Snem  went 
into  Asia,  Japheth  into  Europe,  and  Ham  into 
Africa.  Afnoa  is  frequently  called  the  land  of 
Ham  in  the  sacred  scriptures.  Now  sir,  we  have 
the  fountains  let  as  see  if  v«  can  follow  the 


streams.  You  know  then  the  blessing  wa%  to 
Shem— of  him  and  through  biin  concerning  tho 
flesh  was  salvation  or  the  Saviour  to  come. 

I  here  call  agaia  the  attention  of  the  house  to 
the  extracts  which  I  read  from  Newton,  page  20, 
in  which  ho  states,  that  nothing  can  be  more 
complete  than  the  execution  of  the  sentence  upon 
Ham  as  well  as  upon  Canaan — (alluding  to  the 
curse  pronounced  Dy  Noah).  And  now  let  us  see 
the  promise  made  to  Shem  and  Japheth,  from 
which  it  appears,  that  God  preferred  Shem  to 
his  elder  brother  Japheth — as  he  did  Jacob  to 
Esau — and  from  Shem,  as  concerning  the  flesh, 
Christ  came,  (Rom.  9,  5.)  Now,  sir,  the  ques- 
tion is,  do  you  believe  this?  Do  you  believe,  as 
concerning  the  flesh,  Christ  came  through  ShemT 
This,  sir,  is  an  important  question,  and  has 
much  to  do  in  helping  us  to  form  a  correct  con- 
clusion in  the  investigation  of  this  great  subject. 
Do  yon  then  believe  it,  sir?  If  you  do,  why,  let 
rae  ask  do  you  believe  it?  Surely  it  is  not  Ira- 
cause  Christ  said  it  himself — for,  said  he,  If  I 
bear  witness  of  myself,  my  witness  will  be  of  no 
avaU;  there  is  another  that  beareth  witness  of 
me.  Search  the  scriptures,  said  he,  to  the  unbe- 
lieving Jews,  for  in  them  you  think  you  have 
eternal  life,  and  they  are  they  which  testify  of 
me.  I  need  not  then  ask  you,  sir,  if  you  be- 
lieve Jesus  Christ,  the  son  of  God,  concerning 
the  flesh,  is  the  son  of  Shem.  This,  sir,  we  au 
acknowledge.  This  we  all  believe.  But  why 
dowe  believe  it,  is  the  great  question  in  this  in- 
vestigation. 

Is  it  not,  sir,  from  reason,  revelation,  and  his- 
tory? Is  it  not  from  the  numerous  prophecies? 
made  in  ages  past  concerning  him,  and  their 
wonderful  and  literal  fulfilment?  Is  it  not  from 
reason,  revelation,  and  history,  that  you  havo 
been  forced  to  this  conclusion;  I  ask  you,  sir, 
if  it  is  not  from  reason,  the  revelation  and  word 
of  God,  as  recorded  by  Moses,  declared  by  tho 
prophets,  and  preac)>ed  by  tlie  apostles,  that 
you  havo  been  driven,  irresistably,  to  this  con- 
elusion?  If  so,  sir,  I  would  ask  you  if  it  was 
not  the  same  spirit  of  prophecy  that  proclaimed 
the  one,  tliat  declared  the  other?  If  it  was  not  the 
same  historian  that  recorded  tlie  one,  who  wrote 
tlie  other?  And  if,  sir,  it  is  not  the  same  reason 
that  understands  the  one  that  comprehends  tlie 
other?  Where  then,  sir,  is  the  difference?  It 
seems  to  me  there  is  none.  The  conclusion  is 
inevitable.  If  you  believe  that  Adam  existed, 
you  must  believe  that  Noah  existed.  If  you  be- 
lieve that  Noah  existed,  you  must  believe  that 
Moses,  and  John,  and  Jesus  existed.  And  if 
you  believe  that  Jesus  existed,  yon  must  believe 
that  he  was  the  son  of  Shem.  And  if  you  be- 
lieve that  Jesus  was  the  son  of  Shem,  you  must 
believe  that  we  are  the  sons  of  Japheth,  and  if 
you  believe  we  are  the  sons  of  Japheth,  you 
must  believe  that  the  Africans  are  the  sons  of 
Ham,  for  we  have  the  same  witness,  the  same 
testimony,  the  same  revelation  to  show,  the  same 
record  to  read,  the  same  reason  to  understand 
the  one  that  we  have  to  show,  to  read,  and.  to 
understand  the  other. 

The  conclusion  therefore,  is  clear,  and  the 
question  established,  that  God  did,  for  purposes 
unrevealed,  and  unknown  to  man,  doom  Ham 
and  his  posterity  to  the  latest  generation,  to  per- 
sonal servitude  or  slavery,  and  that  too,  to  his 
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brethren,  Shfm  and  Japheth,  whose  children  -we 
are,  and  their  posterity.  If  tliis  be  true,  what 
follows?  Why,  in  vain  niav  we  talk  about 
slavery,  or  the  abolition  of  slavery?  In  vain 
may  we  talk  about  slavery  in  this  state  or 
in  that  state.  In  vain  may  wo  talk  about 
slavery  in  this  form  or  that  form.  It  will  all  be 
Idle.  If  God  has  decreed,  it  will  be  so.  What 
is  man,  that  he  can  resist  the  decrees  of  Jeho- 
vah? We  may  change  its  place,  but  we  cannot 
break  down  the  institution.  It  has  existed  in 
every  age  of  the  world  since  the  flood,  as  I  have 
shown.  And  it  has  been  incorporated  witli  every 
dispensation  of  religion,  Patriarchal,  Jewish, 
and  Christian,  as  I  will  now  proceed  to  show. 
First  then  sir,  I  wiU  refer  you  to  the  14th  Gen. 
14th  verse,  and  you  will  find  that  Abraham  the 
father  of  the  faithful  and  the  friend  of  God, 
had  318  servants  bom  in  his  own  house,  reared 
by  his  own  hand,  and  subject  to  his  absolute 
control,  in  war  as  well  as  in  peace.  This  sir; 
does  not  look  as  if  slavery  was  a  sin.  Go  a  lit- 
tle further,  and  what  do  we  find?  We  find 
Sarah  his  wife,  the  brightest,  the  purest,  and  best 
of  women,  fit  emblem  of  the  blessed  virgin,  as- 
sociated with  Abraham  in  this  matter.  This 
still  does  not  look  as  if  slavery  was  a  sin.  Go 
still  further,  and  we  find  the  angel  of  the  living 
Ood,  talking  to  Hagar,  who  haarun  away  ftom 
her  mistress  Sarah,  Abram's  wife.  And  what 
does  the  angel  of  the  Lord  say  to  Hagar?  Does 
he  teU  her  to  run  away  from  her  mistress?  Does 
he  tell  her  that  slavery  is  a  sin,  a  thing  abhorrent 
to  Ood,  a  great  moral  evil,  and  that  she  should 
not  be  held  in  bondage?  ITo  sir,  no  such  advice 
was  given,  no  such  principles  were  inculcated. 
He  told  her  to  go  back  to  her  mistress,  and  sub- 
mit to  her  will.  Just  here,  sir,  I  would  like  to 
indulge  the  idea  for  one  moment,  as  to  what 
would  have  been  the  advice  and  the  conduct  of  a 
northern  abolitionist  on  such  an  occasion — but  I 
will  forbear.  But  this,  Mr.  Chairman,  does  not 
still  look  as  if  slavery  was  such  a  great  outrage 
against  God  and  religion. 

[Here  Mr.  T.  remarlced,  that  feeling  very  much 
indisposed,  having  been  so  for  several  days,  he 
would  be  obliged  to  waive  the  further  oiiicus- 
sion  of  the  subject  for  the  present.  He  had 
made  all  his  points,  and  the  elaboration  of  them 
he  should  perhaps  ask  the  indulgence  of  the 
committee  for  another  opportunity  to  present.] 

Mr.  CLARKE  moved  that  the  committee  rise 
and  report  progress,  and  ask  leave  to  sit  again. 

The  motion  prevailed,  and  the  committee  ao' 
cordingly  rose  and  reported  process. 

The  question  being  on  granting  leave  to  sit 
again. 

Mr.  C.  A.  WICKLIFFE  proposed  to  give  the 
committee  leave  to  sit  again  on  Monday  week. 
On  Monday  the  report  of  the  committee  on  the 
court  of  appeals,  would,  under  an  order  of  the 
committee,  come  up  for  consideration,  and  he 
was  exceedingly  anxious  it  should  be  then  ta- 
ken up,  progressed  in,  and  as  he  hoped,  fin- 
ished during  the  coming  week.  It  was  possible 
he  might  be  called  away  from  the  house  for  two 
or  three  days  the  week  after,  and  he  could  not 
very  well  leave  until  he  knew  what  disposition 
had  been  made  of  the  report  of  the  committee  of 
which  he  was  chairman. 

Mr.  CLARKE.    I  submit  to  the  consideration 


of  the  house  whether  it  is  not  better,  as  we  have 
taken  up  this  subject  of  slavery,  that  we  should 
progress  with  its  discussion  until  it  shall  hav« 
been  gone  through  with.  If  we  waited  until 
the  report  of  the  committee  on  slavery  was  ta- 
ken up  we  should  have  to  go  over  the  very  same 
ground,  that  has  been  traveled  over  for  tne  last 
Uiree  or  four  days,  before  we  could  take  any 
ultimate  action  on  the  report.  Let  the  discussion 
now  proceed,  and  terminate,  and  when  the  re- 
port of  the  committee  does  come  up,  we  shall 
be  ready  for  decisive  action. 

Mr.  C.  A.  WICKLIFFE.  I  do  not  desire  to 
discuss  it  myself,  but  it  is  not  yet  13  o'clock, 
and  I  perceive  indications  on  the  part  of  several 
gentlemen  around  me  of  a  desire  to  do  so.  I  do 
not  feel  disposed  to  withdraw  the  proposition  I 
have  made,  that  the  committee  have  leave  to  sit 
again  on  Monday  week.  In  the  meantime  we 
can  make  some  progress  in  another  branch  of 
the  subject,  and  one  which  is  not  less  important. 

Mr.  HARDIN.  The  committee  on  the  circuit 
courts  and  the  committee  on  the  county  courts  al- 
so, have  been  in  session  for  some  time,  and  there 
is  a  prospect  I  believe  of  harmonious  action  in 
regard  to  the  organization  of  those  courts.    I 

S've  notice,  therefore,  that  on  Wednesday  next,  if 
e  subject  be  not  sooner  disposed  of,  I  shall 
move  that  the  convention  refuse  leave  to  the 
committee  to  sit  again,  and  that  the  resolutions 
be  laid  upon  the  table.  I  am  getting  very  tired 
of  this  discussion. 

Mr.  TURNER.  1  am  not  anzions  that  my 
resolutions  should  be  debated  to  the  exclusion  of 
other  business. 

Mr.  HARDIN.  My  desire  is  not  to  prevent 
the  discussion  of  the  gentleman's  resolutions, 
but  simply  to  make  an  order  of  business  for 
Wednesday. 

Mr.  TURNER.  A  great  deal  of  matter  has 
been  introduced  for  the  purpose  perhaps  of  get- 
ting up  a  little  ephemeral  popularity — ^which 
has  no  connection  with  the  subject.  All  that  I 
desire  is  to  have  an  opportunity  to  reply  to  the 
arguments  which  have  been  advanced  against 
myproposition. 

jur.  CLARKE.  However  much  I  may  be  op- 
posed to  the  principles  contained  in  the  propo- 
sition of  the  gentleman  from  Madison,  nevertiie- 
less  as  far  as  I  understand  parliamentary  rules, 
and  the  rules  of  decorum,  it  is  due  to  the  gentle- 
man that  he  should  be  heard  in  defence  of  his 
proposition,  and  in  reply  to  the  arguments  that 
have  been  adduced  against  it. 

If  the  proposition  indicated  by  the  gentleman 
from  Shelby  should  prevail,  I  do  not  know  what 
the  condition  of  other  gentlemen  in  this  conven 
tion  would  be,  but  as  far  as  I  am  concerned  it 
would  be  rather  an  awkward  one.  When  I  in- 
dicated the  other  day  that  I  intended  to  offer  a 
substitute  for  the  fifUi  resolution,  I  accompanied 
the  intimation  with  some  declarations  of^  senti- 
ments, which  have  since  been  animadverted  up- 
on; and  it  is  due  to  myself,  and  to  those  whom  I 
represent  on  this  floor  that  I  should  be  heard  in 
defence  of  those  sentiments.  Therrfore  I  trust 
the  house  will  entertain  the  motion  that  I  first 
made,  that  the  committee  have  leave  to  sit  again. 

The  subject  of  slavery  is  one  which  deeply 
interests  the  whole  of  the  people  of  this  state; 
and  not  the  people  <^  this  state  only,  but  tbe 
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whole  of  die  p«opIeof  this  onion  have  been  exci- 1 
ted  more  or  less  upon  the  subject.  It  is  a  subject,  I 
sir,  that  ought  to  be  discuasea;  and  so  far  as  the 
proposition  which  I  have  indicated  is  concerned, 
I  desire  to  discuss  it;  and  I  hope,  therefore,  that 
the  commitlee  will  have  leare  to  sit  again  on 
Monday  next. 

The  question  being  taken  first  on  the  motion 
of  the  gentleman  fW>m  Nelson,  that  the  commit- 
tee have  leave  to  6it  again  on  Monday  week,  it 
was,  upon  adivision, negatived;  ayes  21, nays  49. 

The  quertion  then  being  upon  the  motion  of 
tlie  gentleman  from  Simpson,  that  the  committee 
have  leare  to  sit  again,  it  was  agreed  to. 

The  convention  then  acljonTnea. 


MONDAY,  OCTOBER  15.  1849.] 
PrsTer  by  the  Rev.  Mr.  LAXOMns,  of  the  Cath- 
olic church. 

SKFcar  raoM  a  oomarm. 
Mr.  TURKER,  firom  the  committee  on  the  ez- 
eeotive  and  ministerial  offioe8,ft>r  counties  and 
diatrictB,  made  the  following  report: 

ABTICLX  — . 

8bo.  1.  There  shall  be  elected  a  common- 
wealth's attorney  for  each  circuit,  and  a  circuit 
court  clerk  for  «»ch  county,  whose  term  of  office 
shall  be  the  same  as  that  of  the  circuit  judges;  a 
coun^  court  attorney,  clerk,  surveyor,  coroner, 
and  iaiier,  for  each  county,  whose  term  of  office 
(half  be  the  same  as  that  of  the  presiding  judge 
of  the  county  court. 

Sh3.  2.  Ho  peraon  shall  be  eligible  to  the  offi- 
ces mentionea  in  this  article  who  is  not,  at  the 
time,  twenty  four  years  old,  a  citisen  of  the 
United  States,  and  who  has  not  resided  two  years 
next  preceding  the  election,  in  the  state,  and 
one  year  in  the  eoon^  or  district  in  which  he 
othn  his  services.  So  person  shall  be  eli- 
gible to  the  office  of  commonwealth  or  county 
attorney,  onlees  he  shall  have  been  a  licensed 
practicing  attorney  for  two  years.  No  person 
shall  be  elected  clerk  unless  ne  shall  have  pro- 
cured from  the  court  of  appeals  a  certificate  that 
he  has  been  examined  by  their  clerk,  under  their 
supervision,  and  that  he  is  qualified  for  the  of- 
fice for  which  he  is  a  candidate.  But  the  office 
of  sheriff  or  constable  may  be  filled  by  persons 
who  have  attained  the  age  of  twenty  one  years. 
Sec.  3.  The  commonwealth's  attorney  and 
circuit  court  clerk  shall  be  elected  at  the  same 
time,  and  in  the  same  manner  as  the  circuit 
judge.  The  county  attorney,  clerk,  surveyor, 
coroner,  and  jailer,  shall  be  elected  at  the  same 
time,  and  in  the  same  manner,  as  the  presiding 
judge  of  the  county  court. 

Mc.  4.  Sheriffsshallbeelected  in  each  county, 
at  the  same  time  and  mannerthat  associate  judges 
of  the  county  court  ara  elected,  whose  term  of 
office  shall  l>e  two  rears,  and  they  shall  be  re- 
eligible  for  a  second  term;  but  no  sneriff,  or  dep- 
uty, who  qualified  under  him,  shall,  after  the 
expiration  of  the  second  term,  be  re-eligible  for 
the  Bucoeeding  term. 

Sao.  5.  A  constable  shall  be  elected  in  every 
juatSee's  district,  who  shall  be  chosen  at  the 


same  time,  in  the  same  manner,  and  for  the  same 
term,  that  justices  of  the  peace  are  elected.  He 
may  execute  the  duties  of  his  office  in  any  part 
of  the  county  in  which  he  resides. 

Sec.  6.  Officers  for  towns  and  cities  shall  be 
elected  for  such  terms,  and  in  such  manner,  and 
with  such  qualifications,  as  may  be  prescribed 
by  law. 

Sao.  7.  Vacancies  in  offices  under  this  article, 
shall  be  filled,  until  the  next  ensuing  election, 
in  such  manner  as  the  legislature  may  provide. 

Sao.  8.  All  officers  provided  for  in  tbis  arti- 
cle, shall  reside  in  their  respective  counties  or 
districts,  during  their  continuance  in  office. 

^0.  9.  Olerks  shall  be  removable  by  the  appd- 
late  court,  only  for  breach  of  good  behavior; 
which  court  shall  be  judges  of  law  and  fact. 
Other  officers,  whose  removal  from  office  is  not 
provided  for  in  this  constitution,  shall  be  remov- 
ed in  such  manner  as  shall  be  prescribed  by 
law. 

Sao.  10.  When  a  new  county  shall  be  erected, 
officers  for  the  same,  to  serve  until  the  next  sta- 
ted election,  shall  be  elected  (A*  'appointed  in 
such  way,  and  at  such  times,  as  the  legislature 
mar  prescribe. 

Sic.  11.  Clerks,  eherift,  surreyoTB,  coroners, 
and  jailers,  shall,  before  they  enter  upon  the  du- 
ties of  tiieir  respective  offices,  and  as  often  there- 
after as  may  be  deemed  proper,  give  such  bond 
and  security  as  shall  be  prescribed  by  law. 

Sec.  13.  The  legislature  may  provide  for  the 
appointment  of  such  other  county  or  district 
ministerial  and  executive  officers  as  shall,  ftom 
time  to  time,  be  necessary  and  proper. 

Mr.  TURNER.  The  report  is  the  result  of 
the  deliberations  of  a  majority  of  the  commit- 
tee of  which  I  have  the  honor  to  be  chairman.  I 
did  not  myself  nor  did  other  members  of  the 
committee  concur  in  all  these  provisions.  I 
think  that  there  are  several  little  officers  that 
might  as  well  be  appointed  without  the  trouble 
of  going  through  an  election ;  but  in .  this,  one 
member,  and  there  were  probably  others,  did 
not  concur,  because  they  believed  that  the  peo- 
ple ought  to  have  unlimited  power,  without  any 
restriction  as  to  age  or  anytning  else,  to  select 
their  officers.  It  will  be  seen  that  the  report  is 
rather  incidental,  and  runs  into  both  circuit 
and  county  courts,  and  it  will  not  therefore,  be 
expedient  for  us  to  act  upon  it,  until  the  reports 
of  those  two  other  committees  should  come  in. 
I  move  therefore,  that  it  be  printed  and  sent  to 
the  committee  of  the  whole,  and  I  will  at  some 
future  day,  fix  upon  a  time  for  taking  it  up. 

It  was  referred  and  ordered  to  be  printed  ac- 
cordingly. 

sBsoLtmom  or  imqitibt. 

Mr.  JAMES  offered  the  following,  and  it  was 
agreed  to: 

Raolved,  That  the  committee  on  miscellane- 
ous provisions  be  instructed  to  inouire  into  the 
expediency  and  propriety  of  amending  the  con- 
stitution, so  as  to  prohibit  the  legislature  bom 
passing  any  law  which  shall  suspend  or  alter 
any  of  the  legal  or  equitable  remedies  for  the 
collection  of  debts  and  the  enforcement  of  con- 
tracts, so  as  to  operate  retrospectively. 

Mr.  W.  N.  MARSHALL  offered  the  following, 
and  itwAs  agreed  to: 
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Resolved,  That  tlio  committee  on  miscollane- 
ous  provisions  be  iustrueted  to  inquire  into  Uie 
propriety  of  incorporating  into  the  new  consti- 
tution, a  clause  exempting  from  execution,  to 
each  bona  Jide  occnpaut  of  land,  a  homestead 
of  from  fifty  to  one  hundred  acres,  not  to  exceed 
in  value,  tlie  sum  of  $500,  and  not  to  affect  any 
<lcbt  created  before  the  now  constitution  goes  in- 
to operation. 

OnAXOE  OK  aEriKKNOB. 

Mr.  RUDD  called  the  attention  of  the  conveo- 
tios  to  the  fact,  that  some  days  ago  he  offered  a 
resolution  concerning  cities,  towns,  and  counties, 
which  was  referred  to  the  committee  on  the  le- 
gislative department.  He  had  since  ascertained 
uiat  that  committee  thought  it  did  not  come 
within  their  province;  nnd  hence  he  now  moved 
that  the  committee  on  the  legislative  department 
be  discharged  from  the  further  consideration  of 
the  subject,  and  that  it  be  referred  to  the  select 
committee  on  the  public  debt,  of  which  the  gen- 
tleman from  Nelson  (Mr.  Hardin,)  was  (^air- 
man. 

The  motion  was  agreed  to. 

SLATEBY. 

Mr.  DIXON  offered  the  following: 

Whereas,  The  right  of  tlie  citizen  to  be  se- 
cure in  his  person  and  property  is  not  only  guar- 
antied by  all  free  governments,  but  lies  at  the 
very  foundation  of  them:  and  whereas,  the  pow- 
ers derived  to  this  convention  immediately  and 
collectively  are  directly  from  the  people,  and  al- 
though not  expressed  are  impliod,  and  that 
among  these  is  the  power  so  to  change  the  exist- 
ing constitution  of  the  state  as  to  afford  a  more 
ample  protection  to  the  civil  and  religious  rights 
of  the  citizen,  but  not  to  destroy  them:  and 
whereas,  the  slaves  of  the  citizens  of  this  com- 
monwealth are  property,  both  those  that  are  now 
«n  e$te  and  those  hereafter  bom  of  mothers  who 
may  be  slaves  at  the  time  of  such  birth.  There- 
fore, 

Retfdved,  That  this  convention  has  not  the 
power  or  right,  by  any  principle  it  may  incor- 
porate into  the  constitution  of  the  state,  to  de- 
prive the  citizen  of  his  property  witlioat  his 
consent,  unless  it  be  for  the  public  good,  and  on- 
ly then  by  making  to  him  a  just  compensation 
therefor. 

Mr.  DIXON.  My  oWect  in  offering  this  reso- 
lution, is  to  call  directly  tlie  attention  of  the 
convention  to  the  great  and  important  principle 
that  is  embodied  in  it;  I  mean  the  right  of  a  bare 
majority  of  this  convention,  either  as  it  is  now 
constituted,  or  in  any  other  form  in  which  that 
majority  can  possibly  constitute  itself,  to  take 
from  the  citizen  the  property  which  belongs 
to  him,  without  making  any  compensation 
therefor.  That  is  the  great  (question  which  I 
want  to  present  for  the  consideration  of  the 
convention,  and  of  the  people  of  Kentucky;  and 
it  is  a  question  upon  which  doubts  are  entertain- 
ed by  many  persons,  which  doubts  ought  to  be 
set  at  rest  oy  the  action  of  tlie  convention.  1 
hold  it  to  be  a  principle  that  cannot  be  contro- 
verted, that  every  citizen  has  rights  in  every 
well  organized  community,  under  a  free  govern- 
ment, which  he  cannot  be  deprived  of  unless  by 
revolution  or  by  actnal  force.  I  maintain  that 
the  obligation  on  the  part  of  the  government. 


and  on  the  part  of  the  governed  is  mutual :  that 
whilst  the  governed  have  a  right  to  demand  pro- 
tection, the  government  has  a  right  to  demand 
obedience.  It  is  a  mutual  agreement  that  can- 
not be  violated  by  either  party.  The  citizen 
cannot  violate  it,  nor  can  the  government  vi- 
olate it.  The  principle  embraced  in  the  res- 
olution, lies  at  the  very  foundation  of  soci- 
ety, that  the  right  of  tlie  citizen — the  right 
which  is  secured  to  him,  which  is  admitted  to 
belong  to  him,  the  right  of  property  and  of  lib- 
erty— cannot  be  taken  away  from  him  by  the  gov- 
ernment. That  right  I  say,  lies  at  the  foundation, 
of  society,  and  is  indepi-ndent  of  the  organic 
law  of  the  country,  is  independent  of  municipal 
r^ulations,  of  statute  law,  or  of  any  thing 
which  may  have  been  agreed  upon  by  the  state 
for  the  governance  of  her  citizens.  It  is  an  ori- 
ginal element,  which  lies  at  the  foundation  of  all 
society. 

I  desire  more  particularly  to  explain  my 
views  on  the  subject,  by  reading  from  the  first 
volume  of  Blackstone's  commentaries,  a  passage 
which  clearly  points  out  and  sustains  the  prin- 
ciple, w^hich  is  essential  in  this  resolution. 

-'  Though  society  had  not  its  formal  begin- 
'ning  from  any  convention  of  individuals,  actu- 
'  atca  by  their  wants  and  their  fears;  yet  it  is  th» 
'  sense  of  their  weakness  and  imper^ction  that 
'keeps  mankind  together,  that  demonstrates 
•the  necessity  of  this  union,  and  that  thcre- 
'  fore  is  the  solid  and  natural  foundation,  as  w«ll 
'as  the  cement  of  civil  society.  And  this  is 
'  what  we  mean  by  the  original  contract  of  socic- 
'ty,  which,  though  perhaps  in  no  instance  it  has 
'  ever  been  formally  expressed  at  th^  first  insti- 
'  tution  of  a  state,  yet  in  nature  and  reason  must 
'  always  bo  understood  and  implied  in  the  very 
'act  of  associating  together:  namely,  that  the 
'whole  should  protect  all  its  parts,  and  that 
'  every  part  should  pay  obedience  to  the  will  of 
'  the  whole;  or,  in  other  words,  that  the  commu- 
'  aity  should  guard  the  rights  of  each  individual 
'  member,  and  that  (in  return  for  this  protection) 
'  each  individual  should  submit  to  the  laws  of 
'the  community;  without  which  submission  of 
'  all  it  was  impossible  that  protection  could  be 
'  certainly  extended  to  any." 

There  is  the  sum  and  substance  of  the  whole 
tiling.  This  is  the  commencement  of  society, 
that  the  whole  should  protect  all  its  parts,  and 
that  the  parts  should  pay  obedience  to  the  whole. 

Hero  was  a  mutual  compact  existing  before 
this  convention  was  formed.  When  it  was  de- 
termined to  send  delegates  to  this  convention  to 
form  an  organic  law  for  the  state,  this  principle 
lay  at  the  very  bottom  of  the  action  of  the  peo- 
ple; that  the  government  should  protect  the 
rights  of  individuals,  whilst  individuals  are 
bound  to  render  obedience  to  the  government. 
The  great  principle  embraced  in  the  resolution 
which  I  have  offered  is,  that  it  is  the  right  of 
the  citizens  of  every  free  government,  to  be  se- 
cure ill  their  persons  and  property,  and  that  this 
right  lies  at  the  very  foundation  of  society  it- 
self, and  constitutes  tne  very  elements  of  it;  that 
this  convention  has  been  assembled  with  pow- 
ers delegated  from  the  people  themselves,  and 
that  tliose  powers,  though  not  expressed,  are 
nevertheless  limited  in  their  character,  and  that 
the  coDventiou  is  expected  to  protect  those  great 
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tigliti,  whkb  lie  at-  tk«  fontidallon  «£  ataiatx 
«nd  uot  deatroy  tl>«m. 

Then  I  assert  anotiier  proposition,  tJist  slaves 
are  property,  as  well  those  now  in  ezistenoe,  as 
thoae  who  may  be  bom  hereafter  of  mothecs. 
'vho  at  the  time  of  birth  are  slaves;  and  I  main- 
tain that  a  bare  muority  of  the  ctHiventioD,  naj 
that  the  whole  of  tne  coavention  has  not  power 
to  take  from  the  oitizen  his  property,  without  < 
ilia  ooosai^  or  without  making  him  compensa- : 
tion  for  it.  Hot  that  the  l^iaUture  shall  not 
have  power,  but  this  ooavention,  thia  assem- 
blage of  the  aovereign  of  the  state,  is  limited  in 
its  powers  js  contruled  by  the  great  principle 
which  lies  at  tbe  foundation  of  society — by  that 
g^Mt  prinoipte,  which  when  it  is  lok  sight  of, 
•inks  the  people  into  the  condition  of  slaves. 

I  have  presented  this  resolution,  because  I  de- 
sire to  call  the  attention  of  the  people  of  Ken- 
tucky to  it.  I  have  proposed  ft,  because  I  am 
myself  sUerly  opposed  to  surrendering  into  tiie 
hands  of  this  convention,  or  any  other  convMi- 
tion  hereafter  to  be  assembled,  tne  right  to  seize 
upon  private  property  and  appropriate  it  as  the 
eonvention  may  think  proper,  without  regard  to 
the  public  good.  And  finally,  when  the  public 
good  demands  it,  I  insist  upon  it  that  it  cannot 
be  taken  unless  compensation  be  made  for  it- 

I  do  not  mean  to  discuss  the  question  now, 
nor  do  I  know  that  I  shall  discuss  it  at  all.  I 
will  move,  however,  that  the  resolution  be  print- 
ed and  that  it  be  referred  to  the  committee  of 
the  wliole,  because  it  contains  an  important 
prindple,  with  the  view  of  giving  to  my 'hon- 
orable friends  who  may  wish  to  discuss  the  ques- 
tion, an  opportunity  of  turning  their  attention 
■pttrticalarly  to  it. 

Mr.  TURXER.  I  do  not  know  that  the  reso- 
IntioB  shoold  be  printed  and  referred  to  the 
eommittee  of  the  wnole.  I  suppose  every  mem- 
ber of  tlie  eonvention  is  in  favor  of  the  proposi- 
tion contained  in  the  resolution.  I  do  not  tnink 
there  can  be  a  doubt  on  the  part  of  any  delegate 
as  regards  the  correctness  of  the  sentiments  Laid 
down  in  it.  It  is  a  proposition,  I  tbins,  about 
whieh  there  can  be  no  doubt,  either  on  the  part 
of  members  of  the  convention  or  of  those  wjio 
aent  us  here. 

Hr.  TALBOTT.  I  hope  the  gentleman  from 
Uadison  will  withdraw  his  opposition  to  the 
printing  of  the  resolotion.  I  do  not  believe  tl^ere 
laa  subjaot  in  the  world  the  discussion  of  which 
is  so  well  calculated  to  enlighten  the  convention 
and  the  country  as  that  contained  in  the  resolu- 
tion of  the  gentleman  from  Henderson.  I  want 
to  obtain  information  in  regard  to  it.  I  know 
there  are  thousands,  and  tens  of  thousands  of 
people  in  this  state,  vho  dispute  the  proposi- 
tion, and  I  want  ligbt  upon  the  subject.  I  do 
Impe  the  resolotioa  will  be  referred  to  the  com- 
jnittee  of  the  whole. 

Mr.  HABDIN.  I  undostand  the  neolution 
to  be  nothing  more  nor  leas  than  this,  that  t^e 
tfoirreotion  has  mot  the  power,  under  any  state  of 
tUnga,  to  emanoipate  the  slaves.  For  one,  I 
»»«"*«■"  that  they  hare  this  power. 

Mr.  BIXOK.    ThegenOsmaawillseethathe 

is  jniatakaa,  if  he  wilTezamiBe  the  resolution. 

It  aaaeito  tbJs  prin«iii»l«i>  that  it  ia  in  the  power 

m£  tbia  cMtTMition,  io  take  the  ptemtif  «f  the 
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citiMQ.  irlMn«h«p«bKa  good  nqaiwt  it,-bw( 
that  it  must  compensate  tfa«  owner  taerefor. 

Mr.  HARDIN.  The  real  meaning  is,  that  wa 
have  not  the  power  to  emancipate  the  slaves  thai 
we  have  now  in  existence,  nor  to  onanoipata 
them  in  proepeetiva.  We  have  that  power  if 
we  pay  the  owner  for  his  property.  I  agree 
with  Hie  gentleman  from  Henderson,  tfaiUi  it 
should  not  be  done.  I  will  niA  oonsent  to  do  it; 
but  we  have  the  power  to  do  it.  We  have  tha 
powo-to  do  any  thing  that  a  nation  can  do,  un- 
less forlud  by  the  oonstitution  of  the  United 
States  and  the  laws  of  Cangress  made  in  pnan- 
anco  of  it,  and  treaties  made  byt^e  United  Statea 
m  pursQanoe  of  the  tiea^-making  power.— • 
There  is  no  restraint  upon  us  exc^t  so  lar  as  re- 
g^ards  these,  and  if  it  were  not  for  the  oonstitur 
tion  of  dto  United  States,  we  might  declare  anj 
gentleman  of  this  convention  King  or  Emperor 
to-morrow,  and  he  would  be  King  or  £mperor 
until  &e  people  saw  fit  to  dethrone  him,  whiok 
I  suppose  they  would  do  very  quie^r.  Well, 
can  we  not  srt  the  negroes  free  if  we  choosot  I 
should  thin^  so,  compensation  or  no  compensa^ 
tion,  those  now  in  existence,  or  those  horaaAer 
to  be  bora.  But  I  deny  the  polioy  ot  doing  so. 
I  agree  with  the  gentleman.  I  am  against  set- 
ting them  free,  but  I  do  not  want  to  pass  a  reso- 
lution declaring  that  we  have  not  the  power  to 
do  it.  I  hope  the  reeolution  wiQ  be  d^md, 
and  when  we  come  to  the  time  for  action  on  the 
subject  I  would  give  all  socfa  resolutions  ahand> 
some  go-bye,  by  laying  them  upon  the  taUeand 
refusing  to  aet  upon  them.  That  is  what  I 
should  call  a  handsome  berth  for  them,  and  I 
hope  it  wm  be  given  to  them.  It  is  well  to  cor- 
rect the  views  of  all  the  gentlemen  of  this  con- 
vention in  regard  to  this  eubjeot;  bat  I  <^  not 
think  it  would  .be  espedi«tt  to  tidce  any  aetiW 
upon  it. 

While  I  am  up  I  will  only  further  remark, 
thai,  we  came  here  with  a  view  of  midiing  three 
or  four  essential  changes  in  our  oigauic  law. — 
.One  is,  to  take  the  appointing  power  from  the 
eKeeutive  and  give  it  to  iba  people;  and  another 
is,  to  destroy  the  life  tenure  of  office,  beeawe 
the  holdiUs  of  office  for  life,  or  during  good  hfi- 
hftvior,  are  virtually  under  no  reeponslbility 
whatever,  lihe  tenure  of  their  office  being  in  ii» 
natnie  of  a  life  estate;  for,  as  Jefferson  well  sai4, 
"tJtey  never  resign,  and  scarcely  ever  die." — 
Another  object  is,  to  make  the  holdejs  of  (MSSop 
more  immediately  responsible  to  tbe  people; 
and  another  object—one  which  I  had  partictuar- 
lyin  view,  thou^  J  don't  know  how  it  is  wit)i 
other  gentiemen — ^was  to  prevent  tbe  state  froi^ 
contractiflg  any  more  of  those  enormous  debtp 
which  we  hare  been  in  the  habit  of  doing.— 
And  when  we  have  done  this,  we  shall  have  i^t- 
tained  the  great  object  for  which  we  have  a^seiq- 
bled.  I  htipe  we  ahall  do  it  in  the  best  possible 
way.  I  recollect  .hearing  an  aneo49te,  thirty 
yeats  ago,  of  a  poor  oian  going  to  btiy  a  hun- 
dred acres  of  land  from  a  land  speculator,  who 
declared  that  he  Iiad  an  ezoeUent  tiUe,  and 
produced,  as  the  evidence  of  his  title,  a  record 
against  the  unknown  heir*  of  A.,  and  a  ;Deeoi4 
against  the  uaknowin  heirs  of  B.,  and  was  pro- 
ceeding to  produce  other  evidences  of  title  ctf 
the  same  character,  when  the  buyer  said,  "jto 
d»wbt  your  title  is  iigDod  oqe,  b^  ;th«re i^a  lo 
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mQeb.0f-itr^MikU  ne\^er  be  able  to  retct  it,"  and 
be  declined  making  the  parohase.  Nov,  I  can- 
aot  agree  irith  the  gentlonan  that  yre  ought  to 
deolare  that  we  hare  not  the  power  to  make  such 
disposition  of  this  subject  as  we  please.  There 
u  a  wide  difference  between  having  the  power, 
and  considering  it  expedient  to  exercise  it.  We 
may  incorporate,  if  we  choose,  the  law  of  1833 
into  Uie  new  constitution,  but  it  shall  not  be 
done  with  mr  consent,  and  I  presume  there  are 
not  twenty  delentes  in  this  liouse  who  desire 
that  it  shall  be  done.  We  have  ample  power, 
but  we  are  not  going  to  exercise  it.  1  hope  that 
the  conrention  will  give  to  this  resolution  the 
destination  which  my  honorable  friend  proposes, 
■nd  that  we  shall  liearthe  sentiments  of  dele- 
gates upon  the  suttjects  embraced  in  it.  But  I 
want  to  adopt  no  negatire  declaration  as  to  our 
power. 

Mr.  PRESTON.  If  I  rightly  underetood  the 
resolution,  it  does  not  bear  tne  interpretation 
which  the  gentleman  from  Nelson  puts  upon  it. 
I  was  Toy  glad  to  see  the  resolution  introduced 
by  the  gentleman  from  Henderson.  It  embodies, 
in  effect,  the  same  idea  which  is  contained  in  a 
part  of  the  report  of  the  committee,  and  which 
will  naturally  come  up  for  consideration  in  the 
report  itself.  I  understand  the  resolution  as  as- 
serting two  principles.  One  is,  the  declaration 
that  we  came  here  under  an  implied  understand- 
ing, that  we  would  not  violate  the  rights  of  per- 
sons or  of  property,  snd  with  the  implied  under- 
standing between  the  people  who  elected  the  del- 
egates to  this  convention  and  those  delegates, 
that  the  rights  of  property  should  remain  un- 
disturbed. 

There  is  another  principle  asserted  in  the  reso- 
lution, and  it  is,  that  Uiis  convention  has  no 
power  whatever  to  pass  a  vest  nati  law,  or  any 
constitutional  provision  for  freeing  the  children 
to  be  bom  hereafter,  descendants  of  the  slaves. 
I  do  Dot  believe  that  this  house  is  willing  to  ac- 
cord to  the  proposition  that  the  state  of  Ken- 
tncky  has  the  right  to  exercise  such  a  power. 
I  do  not  believe  myself  that  we  are  in  a  state  of 
revolution.  I  do  not  believe  myself  that  fuU 
and  plenaiT  power  lis  possessed  by  this  house. 
I  do  not  believe  that  we  came  here  with  all  the 
powers  of  sovereignty.  I  do  not  believe,  but  if 
uiis  house  consisted  of  one  hundred  and  fifty 
delegates  instead  of  one  hundred,  we  could  come 
here  as  a  legally  constituted  convention.  I  be- 
lieve we  were  called  here  in  accordance  with  the 
provisions  of  the  constitution,  which  provides 
writs  amendment,  which  stipulates  thatitshould 
be  done  in  a  certain  manner,  and  that  when  we 
do  come  together  for  that  purpose,  we  are  not  in 
a  state  of  revolution,  not  at  liberty  to  carry  pow- 
er to  the  extreme  limit  which  the  gentleman 
-bom  Nelson  seems  to  think;  but  that  we  do 
come  here  for  the  purpose  of  carrying  out  the 
Tievrs  of  the  people,  under  the  implied  obliga- 
tion which  is  set  forth  in  the  resolution  of  uie 
gentleman  from  Henderson. 

There  was  no  principle  more  strongly  aivued 
than  the  one  which  asserted  that  there  should  be 
•  provision  inserted  in  the  constitution  which 
we  are  about  to  form,  which  would  provide  for 
the  future  emancipation  of  slavea.  They  de- 
clared that  we  should  insert  in  the  oonrtitution, 
«thet  a  proriaim  that  wovld  parmit  the  enum- 


eipation  of  the  alsrea  now,  or  a  raovision  ftr 
their  gradual  emancipation.  I  do  not  knoT 
whether  any  gentleman  in  this  convention  en- 
tertains such  an  opinion.  I  undtntand  then 
are  one  or  two  who  do;  but  I  knoT  that  twdvt 
or  fifteen  thousand  votes  were  cast  in  the  utitc, 
asserting  that  they  believed  in  the  existence  of 
the  right  to  do  so.  There  are  as  many  is  fifteen 
thousand  perMna  in  the  state  then,  vho  do  not 
think  that  such  a  provision  will  be  iltegether 
useless,  and  who  would  consequently  be  oj^nsed 
to  inserting  in  the  constitution  a  proTisitm  d^ 
claring  that  the  slaves  should  not  he  nsBmnit 
ted,  without  a  compensation  being  paid  to  their 
owners.  I  recollect  reading  with  a  great  deal  of 
interest  the  speech  of  a  distinguished  gentloMn 
of  this  state  (Judge  Underwood,)  regarding  the 
emancipation  of  the  slaves,  in  vhich  he  id- 
vanced  the  opinion  that  we  should  insert  suchi 
feature.  But  be  afterwards  receded  somevhit 
from  that  position.  We  know,  howerer,  thii 
fact,  that  some  twelve  or  fifteen  thoucmd  of  the 
people  of  this  state  believe  that  such  s  feature 
should  be  inserted.  I  do  not  believe  that  it  can 
be  justly  done.  I  agree  with  the  gentleman  from 
Nelson,  and  I  believe  there  is  no  man  \rithin  the 
sound  of  my  voice  who  will  maintain  that 
private  property,  other  than  slaves,  can  be  tika 
without  compensation;  but  we  all  know  that 
there  has  been  cue  constant  clamor  from  thenonh 
asserting  that  slaves  are  not  property.  I  hare 
heard  it  asserted  in  Louisville  that  man  cosid 
have  no  property  in  man.  I  have  found  an  opin- 
ion prevailing  throughout  the  eountiy  to  a  gnat 
extent  to  the  same  effect.  The  whole  mind  of 
the  country  in  fact  is  directed  to  this  question. 
It  may  not  be  the  case  in  this  house,  but  a  differ- 
ence of  opinion  does  prevail  in  the  coontiT,  and 
the  question  should  therefore  be  met;  it  should  be 
considered  and  determined.  What  do  they  »ay1 
That  slaves  are  not  like  other  property,  bit  that 
they  are  property  mi  (jmerit.  The  State  of  Ne* 
York  passed  anti-slavery  laws,  and  I  have  yet 
to  learn,  that  she  had  no  right  to  pass  such 
laws,  though  she  did  it  under  no  conttitntion- 
al  sanction.  Her  example  was  followed  hy 
other  states,  and  if  we  let  this  constitution  p> 
out  without  some  such  provision,  may  it  wt 
be  subject  to  judicial  enquiiy  whether  sabae- 
quent  action  of  the  legislature  can  control  this 
property. 

In  Febmaiy  last,  in  conversations  Tf  ith  pro- 
slavery  men,  they  declared  that  the  present  con- 
stitution contained  a  guarantee  for  Ue  continu- 
ance of  slavery  in  rrference  to  existing  slatei; 
but  they  seemed  to  yield  the  point  that  it  wonM 
be  just  and  proper,  and  no  invasion  of  right  if 
a  provision  were  inserted  for  the  emancipation 
of  those  who  are  not  now  im  ewe.  As  the  mat- 
ter was  discussed,  the  question  began  to  assmne 
a  different  aspect,  the  people  began  to  r^ird  the 
increase  of  slave  property  in  the  samelightaa 
the  increase  of  real  estate;  and  Uiey  began  to  be 
of  opinion  that  the  convention  had  no  moR 
right  to  declare  that  the  o&pring  of  slaves 
should  be  free,  than  they  had  to  decUre  that  the 
profits  of  real  estate,  or  of  stocks  should  not  be- 
long to  the  owners  of  such  property.  I  knov 
there  are  individuals  who  are  averse  to  the  dis- 
cussion which  the  emancipatioDistB  hare  laiitl 
in  Kentooky.    I  know  it  u  «  preralent  opinion 
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that  70a  can  no  more  take  awsy  the  ftitnro 
bom  children  of  slaves  from  their  ownera,  than 
Tpn  can  the  arinting  sblTes.  Bat  we  are  a  tran- 
aient  bodr,  'we  shul  pan  away,  and  if  we  ad- 
journ without  the  ezpreasion  of  our  opinion,  all 
traces  of  the  opinions  we  entertain  will  pass  away 
with  08.  They  will  endure  only  so  long  as  the 
minds  which  entertain  them.  I  agree  therefore 
'with  the  gentleman  from  Henderson,  that  we 
should  leaTe  an  imperishable  record  of  the  great 
troth,  that  the  great  barriers  which  are  thrown 
aroond  other  property  apply  equally  to  our 
slaTes;  and  the  expression  snould  go  forth  to  the 
countiy,  that  it  not  only  applies  to  slaves  now 
in  ezisteuce,  bnt  that  it  equally  applies  to  those 
'who  shall  be  bom  of  slaves  hereaiter.  I  see  no 
inutility  about  it.  On  the  contrary,  I  see  great 
utility.  I  have  heard  other  roattera  that  are  cer- 
tainly not  so  pertinent,  discussed  with  much 
ability  in  this  house.  I  do  not  regard  it  as  use- 
less; I  r^ard  it  as  a  cardinal  hinge  on  which 
the  decision  of  thia  qoestion  is  to  turn  hereafter. 
There  is  no  gentleman  within  the  sound  of  my 
voice,  bat  wiU  reoollect  thatwhen  this  point  was 
pressed  by  the  emancipationists  it  was  the  great- 
est difficulty  presented. 

I  certainly  have  shown  no  disposition  to 
trespass  on  the  patience  of  the  house.  Amonc 
the  youosest  membera  in  it,  I  shall  never  speak 
nnless  when  X  consider  there  is  a  great  and  im- 
portant principle  at  issue.  I  have  great  respect 
for  the  opinions  of  the  gentleman  from  Nelson, 
but  I  have  perceived  'within  the  last  week, 
that  there  have  been  questions  discussed,  that 
are  of  lass  importance  than  this.  It  will  natu- 
rally come  up  in  the  report  of  the  committee  on 
Slavery,  a  report  to  which  I  have  many  objec- 
tions. That  report  provides  that  the  free  ne- 
snes,  who  are  at  present  within  the  state,  are  to 
be  torn  flfom  tiieir  nomes,  and  sent  away,  as  I  be- 
Ueve  against  law  and  right.  By  adopting  this, 
we  adopt  a  proviaion  uat  involves  in  it  inho- 
Banity;  one  which  involves  a  proposition  that 
•very  one  who  advocated  the  pro-slavery  cause 
fouad  the  strongest  he  could  use,  for  I  main- 
tain that  there  is  no  argument  that  the  people 
Usten  to  with  more  sympathy  than  the  deolare- 
tioD  that  by  the  contemplated  scheme  of  eman- 
cipation, if  they  could  carry  it  out,  a  hundred 
tiioimuid  human  beings  would  be  torn  from 
their  homes  and  landed  upon  a  distant  and  in- 
hospitable shore.  If  there  was  one  anument 
whi<^  pressed  harder  than  another,  against  the 
enutneipation  part^,  it  was  this.  I  myself  feel  a 
deep  and  vivid  interest  in  it.  I  bielieve  the 
principle  is  aeaidinal  one,  and  I  believe  it  should 
he  distinctly  understood  and  declared  by  this 
honae,  that  private  property  shall  not  be  taken, 
without  full  compensation  being  made  to  the 
owner.  I  think  we  ought  to  assert  the  princi- 
ple distinctly,  and  that  we  should  declare  that 
It  extends  to  slaves,  and  not  only  to  the  slaves 
who  are  now  in-tese,  bnt  to  the  descendants  of 
those  alsves.  That  is  the  principle,  as  I  under- 
stand tt,for  which  thegentUnan  fromHenderson 
eontenda.  SoAraspowertoaetuponthesubjectis 
•onoemed,  I  do  not  understand  the  resolution  of 
Ae  gentleoso  as  doing  more  than  eonv^ing  the 
i^m,  that  there  is  an  implied  mderstauoing  that 
the  right  to  private  propertvshall  not  be  violated, 
n»A  uwt  nadantMtdwff  oseman  a  motive  to 


strong  as  to  govern  the  exorcise  of  powarby.  thif 
convention,  mat  they  'will  not  violate  that  nlasi 
of  property,  but  that  they  will  provide  for  its 
future  protection.  If  I  understand  the  gen- 
tleman ari|^t  I  will  support  him  in  it. 

Mr.  DIXON.  The  gentleman  certainly  nn- 
deretands  m^  position,  at  least  in  part.  I  aasert 
two  propositions;  first,  that  according  to  the 
original  contract  between  the  membera  of  socie- 
ty, the  whole  have  a  right  to  govern  the  Individ- ' 
lial  membere  of  the  society;  but  they  have  a 
right  to  do  it  on  this  condition,  thst  they  do  not 
violate  the  rights  of  individual  memben  of  the 
society.  That  is  one  proposition  which  I  assert. 
The  next  proposition  is  this;  that  the  powen  of 
this  convention,  a  body  which  is  the  represen- 
tative of  that  society,  and  whose  powers  are 
derived  from  that  society,  are  limited  by  the  im- 

CI  understanding  existing  betwixt  the  mem- 
of  that  society,  which  oonstitated  this 
body,  to  the  extent  that  this  body  would  not  vi- 
olate the  original  understanding  betwixt  die 
membere  of  the  society  and  the  communis 
composed  thereof.  It  was,  that  the  whole 
might  govern  the  individual  memben,  but  with 
the  express  luderatandiag  that  they  ^ould  not 
deprive  the  individual  membera  of  those  rights 
to  which  they  were  entitled.  Therefore  the  res- 
olution goes  to  the  extent  that  Uie  power  does 
not  exist  in  this  convention,  because  whatever 
powen  it  possesses,  the  resolution  insists  upon 
it,  are  derivative,  and  that  we  ought  not  to 
transcend  those  powere.  The  powen  possessed 
by  this  convention  therefore,  do  not  go  to  the 
extent  of  violatingthat  principle,  and  if  we  assert 
it  here  by  any  act  of  oora,  it  will  bo  in  violation  of 
what  I  believe  to  be  the  original  contract  between 
the  people  and  their  r^resentatives.  That  is  the 
proposition,  that  it  is  not  in  the  power  of  the  con- 
ventton  to  take  away  private  piuperty  'witiiout 
compensation  being  made  thMefsr;  that  slaves 
are  private  proper^,  and  that  die  rule  applies 
as  well  to  them  as  to  any  other  property,  and 
applies  as  well  to  future  bom  slaves,  as  to  daves 
at  present  in  existence. 

Mr.  PRESTON.  I  undentand  the  main  part 
of  the  gentleman's  resolution.  Its  practical 
bearing  as  I  conceive  is,  to  have  an  expression  of 
this  convention  that  they  will  not,  in  Uie  oonSti- 
tntion  which  we  are  about  to  form  'violate  either 
the  rig^t  of  property  in  slaves,  as  it  now  exists, 
or  the  right  of  property  in  those  hereafter  to  be 
bom. 

The  reason  why  I  rose  to  make  any  remark, 
is  that  I  hope  the  resolution  'will  come  up  for 
consideration  at  the  time  the  gentleman  has  in- 
dicated. If  the  whole  house,  as  the  gentleman 
from  Madison  says,  is  willing  to  accord  to  this 
proposition,  let  them  do  it  now,  and  the  object 
will  have  been  achieved.  And  if  any  gentlemen 
entotain  different  smtiments,  I  would  like  to 
give  them  an  opportunity  to  be  heard,  the  last 
perhaps,  that  they  'will  have  for  many  yeare  to 
come.  I  hope  tnerefore,  the  resolution  will  be 
allowed  to  take  the  direction  indicated  by  die 
gentleman. 

Mr.  TURNER.    I  withdraw  my  objection. 

Mr.  C.  A.  WIOELIEFE.  If  this  were  a  prop- 
osition to  insert  in  the  constitution  a  clause,  de- 
claring thst  the  legislature  shall  not  exeroise  tha 
powar  of  amancipating  the  issue  of  fotura  bora 


Digitized  by 


Google 


116 


ehirea.  I  dtoolc!  hvre  no  hasitotioii  in  yielding  it 
jay  nnmialifldd  and  ready  sspport,  but  if  1  un- 
d«ntatiB  the  resolution  in  connection  '«ritlt 
tM»  preamble,  it  asserts  a  prinoiple  to  trhioH  I 
cannot  yield  my  assent  so  roadily  as  the  sentle- 
man  fromMadisoDhaadone.  Itu  intendeatoas- 
fsertthe  principle,  hotonly  Uwt  thiaoonrentionhaA 
not  the  power,  but  consequently  nO' other  con- 
ventioa  -widah  can  be  assembled  br  the  people 
of  Kentaclcy  will  ever  have  the  riffit  iel  exercise 
the  power  to  provide  any  means  or  mode  of 
emancipation  of  ib«  ilaTes  in  this  eomtnon- 
'wedtlt,  either  those  now  in  eziatanee  or  thoee 
hereafter  to  be  bom. 

I  ant  perfectly  willine,  as  I  remarked  before, 
if  it  be  tnought  desirable  to  insert  in  the  con- 
stitution  a  dedaratire  clause  denying  th» 
power  of  the  legialatare  to  act  npon  the  subject, 
that  it  shall  be  done.  I  am  willf  ng  to  place  that 
which  is  already  to  my  mind,  snffioielitly  plain 
in  the  existing  constitution,  beyond  cartl  or 
4oubt,  in  the  one  whi(^  we  may  substitute  for 
ik  But  air,  I  cannot  yield,  understanding  the 
ntolotion  with  its  preamble,  to  the  proposition 
that  there  eziste  no  power  in  the  people  of  Ken- 
taoky,  to  declare  now,  or  hereafter,  that  slavery 
ahi^be  discontinued,  because  if  the  position  of 
the  gentleman  be  true,  there  cannot  be  exercised 
any  power  of  the  sovereign  people  of  Kentucky 
»  any  shape  except  by  civil  and  violent  revolu- 
tion, to  stenre  the  means  of  adopting  that  which 
our  £wthera  thought  they  did  possess  when  they 
formed  Uie  existing  constitution,  that  is  a  sys- 
tem of  emancipation,  to  take  place  at  some  con- 
venient  time  without  injury  to  the  rights  of  pri- 
vate individuals. 

Yielding  my  full  asent  to  the  position  that 
slaves  are  property,  and .  entitled  to  the  same 
protection  which  is  guarantied  to  other  proper- 
ty under  the  organic  law,  the  enquiry  neceetari- 
]y  arises,  how  eaibe  slaves  to  be  considered 
prdperty?  Was  it  by  constitutional  provision 
una  organic  law,  speaking  it  into  existence  by 
the  auuiority  of  me  people,  exercised  in  their 
oonvention,  and  earned  out  by  legislation. — 
The  property  in  slaves  is  guarantied  by  consti- 
tetionai  law,  no  matter  how  originally  aoauir- 
4d;  and  Uie  same  power  (the  people,)  which 
gave  the  constitutional  guaranty,  if  they  elect 
to  do  so,  may  withdraw  that  guaranty  in  any 
M-eonatouction  of  the  government  which  tfa^ 
«ay  choose  to  make.  I  do  not  say  it  would  lie 
just  to  do  so;  but  they  have  the  power  to  do  so; 
and  the  constitution  of  the  United  States  does 
BOk  iahibit  the  people  of  a  state  from  the  exer- 
«ise  of  aa^  a  power.  Is  it  contended  tiiat  the 
aame  people  have  not  the  power  now,  or  they 
ah^  not  hsraafter  exereisa  it  in  the  same  mannert 
They  have  the  same  sovereign^,  and  the  aame 
power  to  dedare  what  shall  and  what  shall  not 
M  property  within  this  eommonwecdth.  The 
xighta  of  pn^rty  depend  upon  law,  and  its  se- 
earity  is  tiie  prmection  which  the  eenstitntaon 
and  news  give  to  iij.  If  you  acquire  property 
in  slaves  by  yonr  organic  law,  I  caimot  yield 
myself  to  the  principle  that  the  same  power 
which  spoke  ibe  law  into  existence  cannot  re- 
trace  its  steps  at  the  proper  time. 

Now  these  are  the  reasons  why  I  cannot  yield 
Iny  assent  to  the  proposition.  I  am  prepa>«d  to 
-^  tk  Ikr  «a  any  nan  to  i*^  OtM  the  Leeislatnra 


shall  iiot  have  the  power  to  omaaeipate  existiBg 
slaves  or  their  futureincrease.  But  1  am  not  pre* 
pared  to  say  that  if  the  people  of  Kentucky- 
choose,  assembled  in  this  hall,  or  in  any  futore 
convention  which  they  may  organize,  la  their 
sovereign  capacity,  to  adept  some  system  of 
emancipation,  they  have  not  an  unqnestionabl* 
right  to  do  so.  I  am  indifferent  what  coarse  the 
resolution  takes. 

Mr.  TEIPLETT.  This  is  a  mere  abstraet 
resolution,  and  while  there  are  probably  nine 
tenths — one  gentleman  says  four  fifth*-— but  I 
think  I  may  safely  assert  there  are  nine  tenths  of 
the  delegates  in  mis  convention  who  will  agree 
to  the  proposition  that  both  slaves  that  are  now 
in  existence,  and  those  pmt  nati  must  continue 
to  be  slaves  so  long  as  it  is  the  will  and  pleasure 
of  the  people  of  Kentucky  that  they  shall  be  so. 
I  deny  the  capticity  of  this  house  to  put  a  limi- 
tation upon  its  own  power.  Why?  Simply  be- 
cause by  admitting  that,  you  admit  that  yon  can 
put  a  limitation  upon  the  powers  of  the  people 
from  whom  the  members  of  this  house  derive 
their  power.  Pass  this  resolution,  and  put  into 
the  constitution  a  declaration  that  this  conven- 
tion has  not  the  power  to  do  this  or  that,  and 
you  thereby  declare  that  the  people  themselves 
faarve  not  die  power.  Now  where  do  yon  landt 
It  is  the  unanimous  intention  of  the  convention, 
I  believe,  that  the  now  constitution,  when 
formed,  shall  be  placed  before  the  people  for 
their  ratification,  and  thev  will  ratify  it,  and  it 
then  becomes  the  act  of  the  people.  I  ask  yon 
then,  this  plain  question:  have  not  sncceecuiig 
generations  the  same  power  that  this  generation 
has?  and  if  they  should  diange  their  opinion, 
how  are  they  ever  to  express  that  change,  provi- 
ded you  put  this  declaration  in  the  constitutiont 
Ton  come  to  this  plain  proposition  at  last,  that 
if  there  is  no  method  <st  amending  the  constita- 
tion,  to  arrive  at  their  object,  yon  throw  them 
upon  something  ulterior  and  beyond  it— yoa 
throw  them  upon  revolution.  I  am  a  pro-slave-- 
TV  man—meaning  just  what  I  sar.  I  am  for 
slavery  for  the  mke  of  slavery,  and  I  -will  here 
avow,  that  if  there  were  now  no  slaves  in  Ken- 
tucky, and  they  were  in  other  states  as  slavea,  I 
for  one  would  say  bring  them  here.  If  they  are 
a  blessing,  I  want  our  portion  of  4hat  blessing; 
and  I  bdJeve  that  diey  are  a  blessing,  a  monl 
blessing— whaUier  a  religious  blessins  or  not  I 
do  not  exactly  know,  and  thereisTe  oo  not  in- 
t«id  to  give  an  opinion  on  the  subject.  I  be- 
lieve religion  has  little  to  do -with  the  question. 
I  am  a  pro-slavety  man  for  the  sake  of  slavery, 
but  how  do  I  know  that  my  children  -will  be  of 
the  same  opinion?  And  while  I  lay  do-wn  the 
proposition  and  maintain  it  side  by  aids  with 
IJhe  gentleman  fh>m  Henderson,  I  cannot  go  so 
fitr  as  to  say  that  my  descendants  shall  not  be 
(k«e  to  follow  their  own  inclinations.  I  cannot 
deny  to  them  the  same  riaht  to  determine  for 
themselves  this  question,  that  I  claim  for  myself 
now. 

Yon  put  into  the  constitution  a  declaration 
such  as  this,  if  the^  want  to  remedy  it  yon  thnrw- 
tfaem  upon  revolution.  That  is  one  reason  why  I 
am  opposedtoitsinsertion.  But  there  is  another; 
I  ask  if  it  is  good  policy  when  it  seems  to  be 
the  unanimous  opinion  of  the  house,  and  when 
a8lbeli«««,Uni»ai«  butthiee  erfoor.ia  fast. 
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IB  th«  eohT«Dtioii  in&vof  of  atatbicipalioB — but 
ifieen  or  twenty  io  the  conTention  -vho  regard 
alsTery  as  -wtoog  in  tiia  Abstract,  inoludins  all 
the  U*ma  you  ebooee  to  apply  to  it.  Ooe  thinks 
It  vrong  morelly,  imother  religiously,  and  an- 
AiHtei  politioally.  Ifhr  oombine  all  these  ele- 
ments together  and  shov  its  strength  abroad? 
'There  is  no  neoeosity  for  this.  Diriae  and  con- 
qnerl  Why  amalgamate  all  this  masst  Vhy 
oombine  diose  irho  differ  trith  lu  upon  the  ab- 
tftiaet  proposition?  To  sa^  the  least,  it  is  bad 
poliey;  because  the  egression  of  opinion, wheth- 
er pT«a  by  your  reporters  and  going  out  into 
tbe  State,  or  put  into  the  oonstitution,  let  it  be 
as  it  may,  will  hare  a  peweiAil  influence  in  Ken- 
taeky.  Alid  I  do  not  want  an  opinion,  when 
formad  and  expreseed  here,  to  be  so  formed  that 
die  people  of  Kentucky  or  the  people  out  of  Ken- 
toekymsy  see  that  upon  this  great  qaestdon  of 
■laroy  there  is  a  great  difference  of  opinion  in 
tliialraase. 

Upon  the  single  aueetion  of  slaTerr,  there  is 
Tsty  Uttle,  if  any,  differenoe  in  this  house,  but 

r>n  dio  abstraat  proposition,  wheU^r  we  have 
right  to  prerent  emancipation  by  future  gen- 
erations, I  am  inclined  to  think  there  wiu  be 
^rc«t  diversity  of  opinion.  The  enoanoipation- 
ists  in  Kentucky,  and  out  of  it,  will  claim  eve- 
ry one  of  tfaoee  who  differ  with  the  gentleman 
tiom  Henderson,  who  is  seldom  wrong:  they 
Trill  daas  erei^  one  in  this  house  who  differs 
-vitli  him  on  this  question,  an  being,  to  some  ex- 
tent, aa  emancipationist.  I  am  not  Tery  certain 
that  I  can  ngree  with  the  whole  of  the  proposi- 
tioD  myself. 

Our  constituents,  tJhroughont  the  state  of  Ken- 
tacky,  have  'sworn  the  peace'  against  the  emanci- 
pationists, and  they  have  required  us  to  take  fixim 
them  bonds  that  they  will  never  hereafter,  disturb 
the  j>eace  and  harmony  of  the  state,  by  their  tam- 
I>eiing  with  this  property  or  agitating  this  ques- 
tion. And  we  are  here  now  to  say  what  uioso 
bonds  shall  be.  You  may  put  the  penalty  as  high 
•a  yon  choose,  bat  do  not  put  in,  as  a  condition  to 
tlie  bond,  a  mere  matter  of  opinion.  Kioe-tentiis 
of  the  people  are  now  with  us,  and  they  may 
torn  round  and  say,  "that  is  not  the  penalty  we 
sequired  yon  to  take:"  and  it  ma^  prevent  the 
people  of  Kentucky  from  sauctioning  that  bond. 

I  rose  hastily  and  more  for  the  pni'pose  of 
bagging  that  the  resolution  might  be  allowed  to 
take  such  direction  as  wag  indicated  by  the 
mover,  that  we  ma^  see  whether  he  will  abide 
by  all  the  propositions  contained  in  it.  I  know 
tnat  he  is  supported  hj  the  celebrated  case  from 
Georgia,  in  four  fifths  of  the  ground  he  intends 
to  occupy;  but  aa  to  whether  he  will  be  support- 
ed in  the  whole  ground,  there  will  probably  be 
a  great  diversity  of  opinion.  Wherefore  then 
{H-ees  the  subject,  for  every  man  who  does  not 
agree  with  the  le^  proposition,  wiU  be  com- 
pelled to  vote  against  it.  I  do  not  say  I  shall 
be  of  the  number,  because  I  have  not  had  time 
to  examine  the  subject  calmly  and  deliberately. 
I  desire,  however,  with  the  gentleman  from  Hen- 
denon,  to  seal  up  the  months  of  the  abolition- 
ists. I  will  go  as  far  as  he  will  to  do  this,  but  I 
do  not  want  to  vote  for  an  abstract  legal  propo- 
sition, with  all  of  which  I  cannot  agree. 

Mr.  BULLITT.  I  wish  to  correct  the  genUe- 
t'siaisapprelMnsioaof  the  r^rt  of  the  com- 


mittee  on  slavery  aa  regards  tree  negroes.  There 
is  nothing  compulsory  in  that  report.  It  is  a 
simple  proposition  toauthqrize  the  legislature  to 
remove  them  at  a  future  time,  if  they  should  see 
fit.  I  eonceive  it  is  important  that  they  should 
have  that  power,  because  the  time  may  arrive — 
and  it  is  hoped  and  believed  that  we  are  going 
to  make  a  constitution  that  will  stand  the  test 
of  tims— when  the  subject  will  present  a  differ- 
ent aspect  from  that  which  it  now  presents.  It 
may  be  for  the  good  of  both  races,  it  may  be  con- 
sistent with  humanity  and  good  policy  to  trans- 
port thein  to  Africa.  I  wish  the  convention  not 
to  be  led  into  error  by  tiie  remarks  which  the 
gentleman  has  made,  but  to  recollect  that  they 
are  not  compelled  by  this  report,  but  that  simply 
power  is  given  to  do  it,  if  it  is  considered  best. 
And  I,  for  one,  have  full  confidence  in  the  legis- 
lature Of  the  state  of  Kentucky  .that  they  will  nev- 
er exercise  the  power  in  a  spirit  of  cruelty  and 
oppreesiott.  I  am' as  much  opposed  to  this  for- 
cible emancipation,  to  driving  them  out  to  die 
on  the  sands  of  Africa,  as  thej  gentleman  can  be; 
and  when  the  report  comes  up,  I  shall  stand 
ready  to  defend  it  I  merely  rose  to  take  issue 
with  the  gentleman  from  Nelson  upon  what  I 
eoneeive  to  be  a  great  and  radical  mistake  on  his 
part,  in  saying  that  slaves  became  property  un- 
der oor  organic  law.  Upon  this  point  I  take  is- 
sue confidently.  What  was  the  first  organic  law 
which  established  this  institution?  The  deores 
of  the  Almighty  himself,  as  recorded  in  the  sa- 
cred book.  1  will  refer  the  gentleman  to  the 
Sassage  where  the  Almighty  declares  that  the 
iebrew  slaves  should  be  eraancipatoi  at  the  end 
of  every  seven  years,  and  that  all  prisoners  of 
war  should  be  held  in  perpetnal  bondage.  Has 
the  gentleman  overlooked  his  bible,  that  he  goes 
to  organie  law.  Well,  then,  I  ask,  is  there  anr 
organic  law  in  the  United  States  to  establisa 
slavery?    I  deny  the  assertion,  and  call  for  the 

Eroof.  Slaves  were  brought  into  this  country 
ke  all  other  property.  But  if  the  gentlemaa 
can  lay  his  hand  upon  anv  organic  law  that  es- 
tablishes slavery,  I  should  be  glad  to  be  inform- 
ed where  it  is.  They  were  brought  here  like  all 
other  property,  like  every  thing  that  has  been 
made  the  subject  of  property,  and  he  will  find, 
laws  without  number,  recognizing  that  species 
of  property,  but  none  establishing  it?  It  did 
not  require  the  recognition  of  any  organic  law. 
It  is  precisely  like  all  other  property,  and  was  so 
regarded  in  all  countries  to  which  it  went.  If  it 
had  not  been  property,  when  the  first  ship  load 
came  to  Virginia,  were  there  not  lawyers  there 
who  would  have  taken  out  writs  of  habeat  torfma 
and  manumitted  the  slaves?  Yes,  sir;  but  that 
was  never  thought  of.  It  is  anew  idea  altogeth- 
er, one  that  has  sprung  up  in  this  modem  age  to 
make  a  distinction  between  slaves  and  other 
property.  Tliey  were  property  like  every  thing 
else;  and  if  there  was  any  property  on  the  face 
of  the  earth,  more  particularly  recognized  thai^ 
any  other,  it  was  that  property.  Let  the  gentle- 
tleman  examine  the  bible,  and  show  me  where 
there  is  a  greater  sanction  given  to  any  property. 
But  it  seems  to  have  become  the  fashion  of 
the  day,  without  examination,  to  point  this  out 
as  a  moral,  social,  and  political  evil.  I  did 
not  intend  to  trouble  the  house  on  this  subject, 
but  when  I  heard  so  extraordinrjry  a  positioa  a<U 
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▼uiced  by  pne  of  the  ablest  men  of  the  state,  a 
man  of  great  legal  ability,  I  thought  it  time  at 
least  to  enter  my  protest.  And  as  I  am  apon 
the  subject,  I  take  the  position  that  it  is  neither 
a  moral  nor  a  social evu.  I  mightbe  inclined  to 
favor  emancipation,  however,  if  I  could  see  a 
mode  pointed  out  by  which  the  African  could 
be  rendered  more  happy.  I  am  firmly  persua- 
ded that  the  negro  slave  of  Kentucky  is  in  a 
more  happy  condition  than  he  ever  has  been,  or 
can  be  placud  in,  in  any  part  of  the  world.  We 
all  know  that  he  is  far  better  off  than  he  was 
when  serving  as  a  slave,  in  the  country  whence 
he  came.  He  is  in  a  much  better  condition  than 
the  free  negro  now  in  this  country;  in  a  fbr  bet- 
ter condition  than  the  emancipated  negro  in  Ja- 
maica and  St.  Domingo.  Then,  being  satisfied 
it  is  doing  no  injustice  to  the  slave,  I  say  it  is 
neither  a  moral  nor  a  social  evil,  but  a  decided 
political  blesssing.  How  do  you  make  it  a 
moral  evil?  In  uie  northern  states,  the  time  is 
rapidly  approaching,  when  the  white  man  and 
the  white  woman  must  work  for  their  mere  sub- 
sistence and  clothing.  There,  the  employer 
pays  in  money,  or  perhaps  in  trade.  If  he  mis- 
behaves be  is  turned  off  without  a  recommenda- 
tion, and  is  left  to  shift  for  himself  in  the  best 
manner  he  can.  Now  let  us  draw  a  comparison. 
Here,  the  slave  receives  his  food  and  clothing, 
KBd  is  well  taken  care  of.  If  he  misbehaves,  he 
is  corrected  in  a  humane  manner,  and  is  coerced 
to  do  his  duty.  Where  then  is  the  difference 
but  in  name?  If  one  of  those  hirelings  at  the 
north  gets  sick,  he  is  sent  to  the  hospital,  he  is 
left  to  uie  cold  charities  of  a  public  institution. 
Here,  if  the  master  have  not  sufficient  humanity, 
the  law  compels  him  to  give  his  slave  medical 
aid.  Where  then  I  ask,  is  the  difference?  The 
slave  occupies  here  precisely  the  same  attitude 
as  the  hireling  there.  Being  then,  as  I  conceive, 
neither  a  moral  nor  a  social  evil,  I  say  it  is  a 
political  blessing,  I  am  speaking  of  it  now,  as 
applicable  to  ^ntucky.  The  free  states  do 
not,  and  will  not  raise  hemp  and  tobacco.  Ken- 
tucky and  Missouri  haye  the  monopoly  of  this 
great  article,  hemp.  This,  as  long  as  slavery 
remains,  must  be  the  case.  The  southern  mar- 
ket will  always  keep  our  slaves  down  to  a 
healthy  point.  The  emancipation  which  has 
taken  place  in  the  West  ludies  is  destroying  the 
tropical  products.  They  will  necessarily  be 
increased  in  this  countiy.  With  the  growth  of 
our  navy,  and  our  mercantile  marine,  will  in- 
crease the  demand  for  hemp.  Take  away 
slaves,  and  you  destroy  the  production  of  that 
valuable  article,  which  is  bound  to  make  the 
rich  lands  of  Kentucky  and  Missouri  still  more 
valuable.  But  examine  the  subject  in  another 
point  of  view.  What  is  the  great  evil  which  is 
bearing'  down  all  Europe  at  this  time?  An  ex- 
cessive population. 

Do  we  not  know  tliat  slaves  keep  out  an  ex- 
cessive population.  They  keep  itontin  this  way. 
In  a  slave  country,  the  low  and  worthless  cannot 
find  employment.  Those  foreigners  or  abolition- 
ists from  the  north,  who  are  so  worthless  and  de- 
graded that  they  would  be  willing  to  black  ray 
shoes,  or  to  wait  on  me,  cannot  find  employment 
here.  They  are  compelled  to  go  to  the  free  states, 
while  only  those  whom  we  desire  to  have  among 
OS  find  any  inducement  to  com*.    The  machan- 


ic,  th«  man  of  intelligence  and  of  character, 
whetJier  native  bom  or  foreigner,  finds  it  better 
for  him  to  oome  here  than  to  go  to  the  free  states. 
I  would  refer  you  to  Louisville  where  there  are 
foreigners  of  the  better  and  more  industriona 
class.  There  you  may  find  foreigners  who  are 
among  the  best  horticulturists  in  the  country, 
and  the  land  is  raised  in  value  in  consequence  of 
their  labors,  from  fifty  to  a  hundred  dollars  per 
acre.  Our  slavery  system  invites  this  descrip- 
tion of  emigrants,  while  it  keeps  out  the  worth-  ■ 
less  and  the  abandoned.  If  foreign  nations  aia 
disposed  to  send  their  paupers  to  us,  slavery  ne- 
cessarily keeps  them  out  of  our  state.  Wliile, 
at  the  same  time,  if  the  south  is  true  to  itself,  we 
shall  never  be  burthened  with  a  redundant  slave 
population.  Perhaps  the  g^reateet  evil  to  be 
feared  from  an  excessive  population  is,  that  in 
timeit  must  destroy  republican  institutions  them- 
selves. When  we  Decome  two  hundred  millions 
of  people,  when  the  northern  states  become 
crowded  to  starvation,  is  it  not  as  certain  as  that 
the  sun  rises  and  sets,  that  when  this  vast  body, 
this  living  mass,  thrown  off  from  Europe,  arrives 
here  they  will  not  only  destroy  repablican  gov- 
ernments, but  destroy  itself.  Hence  must  arise 
an  armed  despotism,  in  order  to  protect  proper- 
ty. Look  at  France,  whose  people  at  this  time, 
aifter  having  waded  tiirough  seas  of  blood  for  the 
last  fifty  years,  have  at  last  established  a  repub- 
lic, where  every  man,  black,  white,  or  yellow, 
of  twenty  one  years  of  age,  is  entitled  to  vote. 
They  elected  a  convention,  and  in  less  than 
thirty  days  after  their  meeting  their  lives  were 
in  danger  and  they  had  to  call  in  the  aid  of  from 
sixty  to  a  hundred  thousand  troops  1 

That  is  one  of  the  results  of  an  excessive  pop- 
ulation, yet  forsooth  the  institution  of  slavery— 
an  institution  which  has  the  effect  of  preventing 
an  excessive  population,  is  pronounced  to  be  a 
great  moral  and  social  evil.  Every  man  who  in 
opposed  to  slavery,  promises  great  good  to  the 
country  by  destroying  this  institution — the  only- 
one  that  can  secure,  for  a  long  period  of  years,  the 
safety  of  ourgovemment.  I  believe  the  time  will 
arrive,  in  how  long,  no  human  foresight  can  tell, 
when  the  northern  republics  will  be  destroyed 
by  a  redundant  population,  and  despotisms  will 
prevail.  But  that  time,  if  it  docs  arrive,  will 
be  more  distant  in  this  country.  Kentucky,  and 
some  few  other  middle  states,  have  peculiar  ad- 
vantages by  opening  the  markets  of  the  south,  to 
keep  out  a  redundant  and  useless  population. 
And  such  population  being  kept  out,  she  will 
remain  to  mc  end  of  time  in  a  happy  condition. 

Mr.  HARDIN.  I  regret  extremely  to  sar  a 
word  upon  this  subject,  but  I  feel  compebed 
to  do  so.  The  only  proposition  that  I  inten- 
ded to  assert  was  this,  that  it  was  in  the  pow- 
er of  the  convention  to  do  anything  and  every- 
thing that  the  people  could  do  in  the  forma- 
tion of  their  government,  unless  restricted  by 
the  constitution  of  the  United  States,  by  acts  of 
the  congress  of  the  United  States,  or  by  treaties 
of  the  United  States  made  in  pursuance  of  tka 
treaty  making  power.  Except  so  far  as  restrict- 
ed, we  have  every  power  that  the  people  have  in 
the  organisation  of  the  government.  We  cannot 
make  a  monarchy,  because  the  constitution  of 
the  United  States  guaranties  a  republican  gov- 
enament,  and  requires  that  a  repuolioan  form  of 
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gorenanent  AM  pnvsil  in  eveiy  state.  We 
are  obliged,  of  «mme,  to  conform  to  this  requi- 
sition in  the  constitution  of  the  United  States. 
There  are  a  great  many  things  that  are  entirely 
restricted  to  the  states.,  in  the  constitution  of  the 
United  States,  and  there  are  a  great  many  pow- 
ers that  are  concurrent,  to  be  ezeroiaed  by  the 
eongresB  of  the  United  States,  and  by  the  legis- 
lative  power  of  the  sereral  states.  But  wheuev- 
er  congress  acts  upon  those  powers,  that  are  con- 
corrent,  dien  the  states  cannot  act  in  oontraren- 
tion  of  that  action  of  congress. 

If  I  underatand  the  proposition  of  the  gen- 
tleman from  Henderson,  it  is  this,  that  the  con- 
Tention  cannot  adopt  any  rule  or  regulation,  or 
organic  principle  of  government,  to  set  negroes 
tne  that  are  now  in  uavery,  or  those  that  may 
be  bom  hereafter  of  mothers  who  are  in  slavery. 
That  is,  he  disclaims  the  power  of  this  conven- 
tion, or  of  any  other,  that  may  be  hereafter  as- 
sembled for  hundreds  of  years  to  eome,  if  we 
ahoqld  ao  long  exist  as  a  government,  to  pass 
any  rale  or  regulation  for  ue  emancipation  of 
slaves  without  makingcompensation  to  the  own- 
ers of  such  slaves.  What  is  the  power  of  the 
legislature  1  The  legislature  can  do  any  tning 
and  every  thing  that  a  sovereign  people  can  do, 
unless  forbid  by  the  constitution  of  the  United 
States  or  by  the  constitution  of  Kentucky. 

Why  was  it  then,  that  the  frameis  of  the  con- 
stitution of  1799  put  in  this  provision:  "That 
the  general  assembly  shall  have  no  power  to 
pass  laws  for  the  emancipation  of  slaves,  without 
the  consent  of  their  owners,  or  without  paying 
their  owners  previous  to  such  emancipation,  a 
full  equivalent  in  money  for  the  slaves  so  eman- 
cipated." Do  you  not  see,  sir,  that  the  very 
powers  are  prohibited  to  the  legislature,  whicti 
the  gentleman  now  asserts  this  convention  can- 
not exercise?  Whydid  the  convention  of  1799  put 
such  a  provision  in  that  constitution?  Because 
without  it  the  legislature  would  have  had  the 
power  from  the  very  nature  of  government. 

While  I  am  up  I  will  make  one  or  two  re- 
marks farther,  though  a  little  out  of  the  issue. 
Indeed  nine-tenths  of  the  debate  upon  any  ques- 
tion ia  out  of  the  issue.  I  agree  with  the  gen- 
tleman from  Henderson.  I  would  not  exercise 
the  power,  and  I  disagree  with  the  gentleman 
from  Campbell,  I  would  not  put  the  law  of  1833 
10  by  any  means.  I  always  opposed  that  law 
as  senator  in  the  state  lorislatore.  I  opposed  it 
upon  several  grounds.  One  was,  that  I  thought 
it  a  violation  of  the  constitution  of  the  United 
States;  because  the  constitution  of  the  United 
States  contains  a  provision  for  the  regulation  of 
oommaroe  with  foreign  nations,  and  among  the 
several  states  and  with  the  Indian  tribes.  I 
have  taken  it  for  granted  that  if  a  horse  was  an 
article  of  commerce  in  Virginia  and  Kentucky, 
Vliigiiiia  could  not  prevent  the  introduction  of 
horses  there;  and  if  a  hog  was  an  article  of  com- 
nuroe,  Viiginia  could  not  prevent  us  fromdri- 
Tiog  bogs  aeroes  the  Big  Sandy  river;  and  if  ne- 
groes are  articles  of  commerce,  I  know  of  no 
prohibition  against  their  introduction  where 
they  are  so  regarded.  That  was  the  reason  why 
I  opposed  the  law  of  1833,  for  several  sessions, 
and  It  passed  at  last  by  a  compromise. 

The  geaUemaa  last  up,  tram  Jefferson,  and 
the  geirtleman-up  the  other  day,  from  Boyle,  in- 


quire by  what  right  we  hold  our  slaves.    The 

fentleman  from  K>yle  then  goes  back  to  the  bi- 
le, and  referred  to  the  puuishm<>nt  inflicted  up- 
on Cain  for  killing  his  brother  Abel,  as  the  ori- 
gin of  slavery. 

Mr.  TALBOTT.  The  gentteman  is  mistaken. 
I  never  alluded  to  Cain  and  Abel. 

Mr.  HARDIN.  Well,  I  understood  it  to  come 
from  either  him  or  the  gentleman  from  Jefferson, 
I  know  the  gentleman  from  Boyle  broke  down 
this  side  of  tne  flood,  and  I  do  not  hear  very 
well.  [Lauehter.]  However,  the  Bible  or  the 
Testament  does  not  authorise  slsvery ;  it  only  re- 
cognizee it  as  in  existence— that  is  so  far  as  I 
know.  I  am  not  very  well  acquainted  with  the 
Bible,  though  I  do  read  it  occasionally,  and  par- 
ticularly the  books  of  Job  and  Isaiah,  which  I 
consider  the  most  eloquent  I  ever  read,  except 
the  33d  chapter  of  Matthew,  where  it  takes  hold 
of  those  It  calls  pharisees,  hypocrites  and 
scribes,  and  says:  "Wo  unto  ye  scribes  and 
pharisees,"  Ac. 

The  gentleman  from  Jefferson,  (Mr.  Bullitt,) 
last  up,  I  think  does  not  understaud  the  manner 
in  which  slavery  was  originally  brought  into 
this  country,  or  else  I  do  not.  Slavery  exists 
in  Africa  now,  as  it  did  in  Europe  two  thousand 
years  ago.  The  eonquerer  claims  and  exercise* 
the  right  of  making  subjects  of  the  conquered, 
of  mucing  slaves  of  them,  or  of  putting  them  to 
death.  And  the  slaves  that  were  IxM^ht,  and 
are  now  booeht  on  the  coaKt  of  Africa,  are  not 
bought  by  .the  men  who  brought  them  here,  so 
that  freemen  are  made  slaves — they  are  in  fact 
bought  from  slave  owners.  And  that  trade  in 
slavery  keeps  up  a  continual  and  perpetual  war 
between  the  countries  there,  and  even  between 
towns  in  sight  of  each  other.  That  was  the  ar- 
gument Wilberforce  urged  in  the  British  parlia- 
ment, why  the  slave  trade  should  be  put  down. 
And  Africa  was  in  a  state  of  war,  a  little  pre- 
datory kind  of  war,  beginning  south  of  the 
Orange  river,  in  about  33  degrees,  and  running 
clear  to  the  southern  part  of  the  great  desert  of 
Sahara,  and  clear  across  the  African  continent. 
They  did  attempt  to  put  it  down,  and  Great  Bri- 
tain now  has  vessels  on  the  African  coast  to  cateh 
slaves,  and  America  has,  and  France  also  hss, 
but  it  does  not  answer  the  purpose.  There  is  a 
large  slave  market  through  the  desert,  in  Africa 
itself,  in  Morocco,  Tripoli,  and  Tunis,  and  Kgypt, 
as  well  as  a  slave  trade  through  Madagascar  and 
along  there  to  the  north.  And  there  is  no  way  to 
put  it  down,  other  than  to  make  war  upon  it,  to 
go  to  the  Emperor  of  Morrxicqo,  the  Beys  of  Tri- 
poli and  Tunis  and  to  the  Governor,  wnoever  he 
may  be  of  Egypt,  and  to  Braxil,  and  tell  them 
that  the  trade  must  stop.  I  wish  to  God  that  it 
was  stopped.  Was  it  asked  by  what  right  th^ 
held  negroes  in  Virginia?  They  were  bought  as 
slaves,  and  from  we  owners  of  slaves  on  the 
coast  of  Africa,  beginning  at  about  the  Bight  of 
Benin  and  going  south  to  the  Orange  river. 
They  were  bounit  as  slaves  from  those  who 
owned  them,  and  had  a  right  to  own  them.  The 
same  right  existed  at  that  day  as  it  exists  in  this. 
That  is  the  ground  upon  which  we  hold  them, 
and  our  constitution  and  laws  recognise  it  on 
that  ground.  In  the  name  of  God,  have  I  the 
right  to  hold  you  in  slavery  without  some  great 
neural  principle,  just  as  if  it  grew  up  by  acoi- 
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dent?  It  vas  not  flstablisluid  or  authoriKed  hj 
the  laws  of  either  Kentacky  or  Virginia,  bat  by 
the  slave  mcrubant  who  bonsht  thsm  from  the 
glare  merchaut  in  Africa  and  orouj^t  them  here. 

The  gentleman  from  Je&rson  who  spoke  some 
time  ago  does  not  seem  to  understand  our  pow- 
ers. What  powers  have  we?  Have  we  not  as 
mnoh  in  this  convention  as  if  we  heretofore  had 
been  a  territory,  and  were  now,  for  the  first  time, 
inaktng  a  government.  Why  certainly — just  as 
iniich.  In  our  new  territory  in  California,  they 
«re  now  attempting,  by  convention,  to  make  a 
new  government,  and  have  we  not  as  maoh  pow- 
er here  as  they  possess;  theymade  a  constitution 
here  in  '92,  and  have  we  not  as  much  power 
as  our  predecessors  had  then?  We  have.  Have 
we  not  as  much  power  as  the  people  of  Ohio, 
Indiana,  Illinois,  Missouri,  or  any  other  state? 
Just  as  much.  But,  says  the  gentleman,  the  ex- 
ercise of  the  fall  plenitude  of  power  here  would 
be  a  state  of  revolution.  I  am  not  to  be  alarm- 
ed at  that  raw  head  and  bloody  bones  cry  of 
revolution.  I  have  heard  it  often,  and  have 
never  attached  any  importance  to  it.  We  come 
here  to  make  our  governmentjust  as  we  please 
—and  how  shall  we  do  it.  We  can  adopt  the 
present  constitntion  as  it  now  atands;  we  can 
alter  and  change  it  as  we  please,  or  make  a  new 
one  out  and  out.  I  do  not  care  if  we  are  in  a 
state  of  revolution,  still  we  retain  HitA  power, 
and  I  shall  not  be  driven  under  the  bed  like  a 
cross  child  by  this  raw  head  and  bloody  bones 
outcry.  I,  for  one,  would  not  exercise  the  pow- 
er, and  I  have  no  idea  of  setting  my  nenoes 
firee  at  all.  I  pity  their  condition  as  mucn  as 
any  man  in  the  country,  and  I  shall  do  all  tiiat 
I  can,  as  a  master,  to  make  their  situation  a 
hEtppy  one,  and  I  hope  that  every  other  man 
will  do  the  same.  They  fare  better  than  I  do, 
and  every  man's  negroes  should  fare  as  well  as 
is  consistent  with  the  policy  of  keeping  thmn  in 
slavery.  But  here  they  are,  300,000  of  them  in 
Kentucky.  Turn  them  loose,  and  I  would  not 
live  a  month  in  the  country.  We  cannot  inter- 
marry with,  or  give  them  any  right,  eivil,  politi- 
cal, or  social,  that  we  enjoy.  We  can  give  them 
every  religious  right  we  have,  and  that  is  all  we 
can  do.  Turn  loose  the  200,000  negroes  free 
.  among  us,  and  what  will  become  of  them?  Will 
you  hunt  them  away  to  another  state?  No ;  they 
would  not  move  ten  miles  from  homo;  and  in 
that  they  would  act  sensibly,  for  if  they  did  they 
would  tie  caught  up  and  sold.  They  would  have 
no  encouragement  to  work,  none  at  all,  and 
would  at  must  work  out  one  day  as  a  matter  of 
appearance,  and  then  steal  during  the  other  six. 

I  would  not  give  up  the  slaveholding  people 
of  Kentucky  for  any  people  on  earth.  I  recollect 
when  a  boy  of  readmg  Mr.  Burke's  and  Lord 
North's  arguments  in  Uie  British  Parliament,  in 
reference  to  the  courae  to  be  pursued  towards  the 
American  colonies — and  when  Lord  Nortii  in 
recapitulating  the  means  and  powers  of  the  gov- 
ernment, finally  went  into  a  comparison  between 
the  British  soldier  and  the  American,  and  said 
that  one  of  the  former  could  whip  ten  of  the  lat- 
.ter,  ten  a  hundred,  a  hundred  a  thousand,  and  a 
thousand  a  hundred  thousand,  and  denounced  us 
as  slaveholders.  I  never  can  forget  the  answer: 
"Where  no  slavery  is  tolerated,  there  the  peo- 
ple look  upon  liberty  as  apolitical  right,  but 


wbere  lilctery  Is  toIemted,1i>er«  fliey  h>tik  opoa 
it  as  ahigh  personal  privilege,  and  will  die  before 
thoy  give  it  up."  And  I  believe  in  that  doc- 
trine, and  if  the  whole  of  Europe  Wis  to  invade 
us,  I  have  no  doubt  that  the  last  gun  for  liberty 
would  be  fired  in  a  slaveholding  state.  It  is  a 
generous,  a  manly  population,  ind  any  law  that 
goes  to  alarm  or  drive  out  the  slave  ownera, 
brings  in  a  people  in  their  stead  not  very  aerea- 
able  to  my  taste.  We  shoidd  have,  as  they  do  at 
the  north,  the  ontpouring  of  Europe,  and  all 
the  vagabonds,  rapscallions,  and  miserable  b«- 
ings  of  the  world  let  loose  upon  us.  And  are 
we  to  exchange  the  generous  slaveholder  for  this 
dm  of  people?  I  would  not  exchange  one  for 
a  hundred  of  them.  I  believe  we  have  now  in 
Kentucky  the  best  population  to  be  found  any- 
where, from  the  rising  to  the  setting  of  the  sun, 
and  from  pole  to  pole.  This  is  the  language  of  a 
Kentnckian,  and  of  a  Native  American.  I  do 
protest  against  any  restriction  upon  our  powers. 
We  have  tie  power,  but  I  do  not  want  to  exer- 
cxercise  it — Ood  knows  I  do  not.  The  gentle- 
man's proposition  does  assert  that  we  have  no 
power,  and  I  say  that  we  have. 

Mr.  M.  P.  MARSHALL.  I  feel  obliged  to  th« 
gentleman  from  Henderson  for  introducing  his 
resolution.  ITierc  are  two  considerations  which 
operate  upon  my  mind,  and  make  it  an  impor- 
tant matter  that  this  resolution,  in  its  real  mean- 
ing and  intent,  should  be  discussed  in  this 
house.  Wo  have  been  in  session  two  weeks, 
and  we  have  indulged  in  a  course  of  erratic  do- 
bate,  and  upon  any  question  that  had  any  affin- 
ity whatever  to  the  absorbing  topic  of  slavery. 
We  have  had  it  brought  upon  us  in  all  its  va- 
rious guises, 'until  the  house  has  become  so  dis- 
tempered, irritable,  and  sensitive,  in  regard  to 
the  subject,  that  it  seems  to  me  it  is  almost  inca- 
pable of  looking  at  any  thing  that  can,  by  a 
forced  construction,  be  made  to  affiliate  with 
slavery.  I  apprehend  this  is  a  state  of  feeling 
exceedingly  unfortunate  for  the  wise  results  thai 
are  expected  by  the  people  at  our  hands.  Most 
exceedingly  unfortunate  will  it  be  to  the  great 
abstract  principles,  which  in  their  consequences 
are  important  to  us  and  to  our  generation  forev- 
er, should  it  be  decided  by  being  viewed  from  a 
promontory  which  does  not  give  the  mind  the 
ability  to  arrive  at  juBt  conclusions.  And  among 
the  subjects  of  the  greatest  importance  for  the 
discussion  of  this  house  and  the  information  of 
the  people  at  larg^,  I  class  the  resolution  which 
the  gentleman  from  Henderson  has  offered,  and 
for  which  I  tender  him  my  most  sincere  thanks. 

The  PRESIDENT  announced  the  arrival  of 
the  hour  of  twelve,  when  by  the  direction  of  the 
house,  the  orders  of  the  day  were  to  be  consid- 
ered. 

Upon  motion  the  order  was  dispensed  with, 
that  the  gentleman  might  continue  nis  remarks. 

Mr.  M.  P.  MAR^ALL.  I  am  sincerely 
obliged  to  the  house  for  the  compliment  they 
have  thought  proper  to  pay  me,  and  I  shall  not 
trespass  lonf  upon  their  patience,  because  my 
remarks  will  be  confined  to  the  legitimate  sub- 
ject under  consideration.  I  will  read  the  reso- 
lution offered  by  the  gentleman  from  Henderson 
without  the  preamble. 

"  SMohed,  That  this  oonrention  has  not 
'  the  power  or  right,  by  any  principle  it  may  in- 
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'  «nfpmte  iats  th«  oenMitatign  of  the  atate,  to 
'  depriT«  the  citizen  of  hifl  property  without  hia 
'  eoBsent." 

I  hkve  read  the  reaolatioa  thus  far,  aad  I  ask 
is  tiMre  a  principle  contained  in  it,  that  is  not 
a)Molirt«lr  eaaeatial  to  soeiefy  itself,  and  with- 
ODt  whien  can  society  exist  at  all  t    The  naoessi- 
ty  for  society  has  originated  society.    The  ne- 
cessity wUcn  mankind  labored  under  to  have 
mich  eetaUished  inMitations  as  would  seoore 
their  pn^ier^  and  liberty  has  originated  society. 
It  was  not  the  wild  andlioentious  idea  of  liber- 
ty that  ori^iiiated  society — it  was  that  the  liber- 
ty which  M  in  a  manner  enjoyed  by  mankind 
without  society,  ahoold  be  so  uamed  and  ref- 
lated as  to  be  consistent  with  ordw  and  with 
groperty.    It  was  tiiat  order  and  freedom  should 
e  made  to  exist  in  some  system  of  laws  denom- 
inated a  social  compact.    Necessity,  the  mother 
of  wisdom,  urged  mankind  into  this  association, 
and  the  standard  principle  of  that  association  is 
declared  to  be  property  and  order.    Property  is 
but  an  element  of  personal  liberty.    In  a  social 
compact  tliere  can  oe  no  such  thiuj^  as  liberty 
without  property  being  sacred  and  inviolate.    It 
then   becomes  a  standard  principle  of  a  social 
compact,  that  the  right  of  property  shall  be  sa- 
cred; and  in  order  to  that  end,  it  is  necessary 
that  we    should  give  ap  some  of  our  liberty 
when  it  comes  in  conflict  with  this  society. 
That  position,  I  am  very  well  convinced,  will 
not  be  impugned  by  either  of  my  friends  from 
IfelsoD,  to  whom  I  listened  with  great  pleasure. 
The  principle  then  being  ooooeded,  it  shows 
that  there  are  such  standard  principles  neces- 
sary ibr  the  maintenance  of  social  order,  and 
that  each  disregard  of  those  prinoiples  dissi- 
pates social  order  and  desb^ys  the  very  otg^ct 
man  had  in  view,  when,  uised  by  necessity  to 
adopt  a  social  compact.     Then    one  of    those 
standard  principles  must  be  taken  into  consid- 
sratioo  here,  in  view  of  the  powers  of  this  con- 
Tention.    Has  this  convention  a  sovereign  right 
to  overturn  tlie     social  compact  which  binds 
fliaakind  together?    They  have  no  right  to  any- 
thing that  will  infringe  on  the  stwdard  prin- 
eifde  upon  which  this  social  compact  is  based; 
aad  whenever  they  do  usurp  that  power,  just 
then  do  thev  do  wnat  seems  to  have  excited  the 
risibility  of  my  friend  from  Nelson — just  then 
do  they  enter  upon  the  confines  of  a  revolutioa- 
«iy  proceeding.     And  althou^  to  tJie  gentle- 
aaiMi  this  term  revolution  seems  a  bug-bear  and 
a  scaie-crow — yet  with  all  the  respect  I  entertain 
for  him  and  his  abilities,  a  respect  which  I  en- 
tertain second  to  no  man  in  the  house,  I  must 
differ  with  him  in  that  position.    What  does 
this  resolution  declare  but  a  standard  prindple 
of  eoeiety,  one  without  whieh  society  cannot 
«xisA,  and  whieh,  if  this  body  undtftakes  to 
trample  under  foot,  thay  undertake  to  do  that 
which  never  entered  into  the  minds  of  the  peo- 
ple who  seat  them  here.  What  is  iti—^Rtiived, 
'  That  this  convention  has  net  tihe  power  or  right, 
'  br  any  principle  it  may  iaceiporate  intothecon- 
'  a«ituti«n  of  the  state,  to  deprive  the  citiaen  of 
'  his  ^property  withoot  his  esBsent."  A  standard 
principle,  without  which  souety  aaanot  ezistr-^ 
and  die  invasion  of  which  wul  create  «>sensa- 
tiim  throaohout  this  laad,  1  di^l^g^y  .hoar 
ai4>I<>  !»■  »e  yff^  -•rtwk7w#>jri|)W«w,  /hA 
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ussse  &r  a  momeat  the  conssquanoes  of- a  po-- 
sition  antagonistic  to  this.  Does  the  aenUentan^ 
or  either  of  them,  from  Nelson,  re^d  it  as  the 
right  of  this  house  to  take  away  private  propsr- 
tv  without  the  consent  of,  or  compensation  to, 
tne  owner?  When  you  establish  that  principls, 
do  you  not  perceive  you  have  established  and 
declared  the  right  to  oivide  our  lauds,  and  to  do 
every  thing  net  inconsistent  with  the  constito- 
tion  of  the  United  States,  in  reoard  to  the  ob- 
ligations of  contract.  If  you  have  the  ri^ht 
to  emancipate  a  slave  without  eonsent  and  with- 
out pay,  then  you  have  the  same  right  over 
every  other  species  of  property  that  it  has  been 
the  pleasure  of  Glod  to  give  us.  I  can  peroeitia 
no  diSerenoe.  And  if  you  reject  Uiis  reeolutioi| 
and  adopt  the  opinion  of  the  gentleman  fiom. 
Nelson,  do  you  not  inuorporate  in  the  constitu- 
tion the  idea  that  the  sovereignly  of  the  peoplt 
is  to  unite  to  take  from  the  w^k  and  give  to  tha 
strong.  You  take  from  the  rich  and  give  to  the 
poor,  and  you  txeak  down  those  standard  prin- 
ciples upon  which  the  temple  of  society  is  based. 
Vote  against  this  resolution,  and  adopt  that  of 
the  gentleman  from  Nelson,  and  that  is  the  po- 
sition the  members  of  this  convention  will  be 


bound  to  occupy.    This  is  a  position  I  am  not 

frepared  for.     You  have  no   power  to  do  so, 
ou  have  only  power  to  perfect  into  detail  tha 


maaX.  object  of  a  social  compact,  and  to  cany  oat 
the  object  of  association. 

This  social  compact  is  exhibited  in  differeat 
parts  of  the  world  under  different  phases.  The 
manner  of  oanying  out  the  ol^ect  of  society 
varies  in  amonar(^y,ade8potism,andinademo- 
eratic  government.  These  are  mere  illustrationa 
of  power  which  are  to  be  exercised  in  harmoni- 
(HIS  consistency  with  the  great  standard  prin- 
ciple of  a  social  compact.  We  happily  nav« 
succeeded  in  achieving  for  ourselves  the  proud 
institutions  of  self  government.  What  we 
have  to  do  now  is  to  carry  out  into  detail  ths 
great  deswn  upon  which  the  social  compact  is 
based,  andwe  have  not  the  least  right  to  In-eak 
down  the  barriws  of  the  standard  principle  in 
the  social  compact.  If  we  take  the  Autocrat  of 
Russia  as  representing  the  extensive  empire 
over  which  he  presides,  and  heshould  strike  at 
the  righte  ef  property,  society  would  eease  to 
exist,  the  end  of  all  social  order  would  be  de- 
termined, and  the  result  would  be  that  the  na- 
tion woidd  not  be  so  prosperous  as  it  is.  The 
manner  of  carrying  out  this  idea  of  a  social  com- 
pact in  the  various  countries  of  the  worid  was 
always  governed  by  the  circiunstueaa  arouad 
those  countries.  The  circumstances  under 
which  theaagust  power  of  Great  Britain  is  ex- 
ercised, makes  her  adopt  a  certain  mode  of  car- 
rying out  the  social  compact.  And  so  withre- 
gard  to  all  oatioiia  of  the  earth,  including- our-, 
selves.  We  are  here  to  adopt  a  mode  and  sys- 
tem, and  while  in  that  condition  we  we  aeted 
to  rejects  reeolatiMi  embodyitg  the  basis  of 
soedety.    Am  I  understood? 

Well  sir,  "this  oonvsntion  has  not&e  powsr 
'or  right,  %^  any  prinoiple  it  may  inooiporato 
'  into  the  constitution  of  the  state,  to  d<pnT«tho 
'  eitisen  of  his  propertywithout  his  eonsent,  nn- 
'less  it  be  for  mepuluiogood,  and  oni^  then  hr 
'  making  toAiro  a  Just  •oawaaiation  th«i«f«r.',', 
TJ^frihf»aitwp  vmmim  {i>Jkersdi«ted.^io  41m 
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■eoond,  and  only  makes  U  ptactieable  or  nther 
only  iUustxates  it  by  a  detail  of  its  praetioal 
<t{>eration.  Tonrobieet  is  not  to  take  avay  pii- 
Tate  property  except  for  the  pablio  good,  and  it 
is  not  reasonable  that  you  should  have  a  contra- 
rj  impntiltion  cast  upon  you.  Then  you  may  be 
Answered  on  the  subject  of  emancipation,  that  it 
is  only  su^^ested  br  the  idea  or  public  good. 
On  this  sumect  I  irish  to  say  but  very  little.  I 
Stand  here  folly  convinced  of  the  untenability 
of  any  such  scheme  as  an  emancipation  of  the 
slaves  of  Kentucky  at  this  time.  I  stand  here 
determined  to  give  expression  to  any  opinion 
iiliich  I  may  here  entertain.  I  stand  nere  elec- 
ted by  an  intelligent  constatueney,  vho  entertain 
the  views  in  le^^rd  to  Ae  practical  untenability 
of  emancipation  that  I  do,  and  who  entertain 
tite  view  i  n  regard  to  the  abstract  question  of  slave- 
ry that  I  do,  and  who  also  entertain  the  views  that 
Ide  in  regard  to  justice.  Ibelievethatifitwasan 
ori^nal  question  whether  slavelv  should  now 
be  introduced  among  us — the  Rubjeet  being  dis- 
embarrassed of  the  jealousy  whicn  has  naturally 
arisen  from  it  by  the  course  the  agitation  has  ta- 
ken, and  various  other  reasons-— ^hen,  on  this 
floor  I  say,  I  would  never  introduce  slavery  into 
Kentucky.  But  viewing  Kentucky  as  being  al- 
ready a  wave  state,  as  having  within  her  borders 
tiiat  species  of  property,  which  citizens  were  in- 
ducea  to  obtain  at  the  expense  of  their  money 
by  the  encouragement  of  the  whole  people  of 
fnc  state,  the  question  presents  a  diflerent  as- 
pect entirely  to  the  consideration  of  my  mind. 
The  people  of  this  state  induced  the  slave  hold- 
er to  purchase  and  bring  into  the  state,  his  slaves. 
It  has  been  guarantied  under  the  constitution  of 
1793,  and  the  convention  of  1798,  that  slave  prop- 
erty should  be  as  sacred  as  any  property  which 
a  man  could  hold  in  this  state.  They  have 
been  induced  to  purchase  it  by  the  non-slave- 
holders, for  by  a  reference  to  slavery  statis- 
tics it  will  be  seen  that  though  slavery  has  in- 
creased, still  the  non-slavebolding  population 
has  increased  in  the  ratio  of  110  to  some  35  or  30 
of  the  slaveholding.  And  nothing  protects  the 
resolution,  according  to  the  position  assumed  by 
my  (Hend  from  Ndson,  but  the  mere  vote  of 
lihese  110,  and  their  attachment  to  it.  Nothing 
prevents  it  bat  a  wholesome  public  sentiment, 
and  the  traditional  recollection  in  the  hearts  of 
the  people,  that  if  there  is  any  wrong  in  the  hold- 
ing of  ue  slaves,  it  is  not  on  the  sidu  of  Uie 
slaveholder,  but  rather  the  finlt  of  the  institu- 
tions of  the  country  which  perhaps  encouraged 
him  to  obtain  them.  And  justice,  when  sub- 
mitted to  the  proper  tribunal,  is  never  silent. 
toA  hence  the  dread  and  jealousy  the  people  en- 
tertained that  this  principle  of  justice  might  be 
dffiltarbM,  has  secured  the  return  of  not  a  single 
steanoipationist  here.  Nothing  else  but  a  sound 
public  sentimMit  on  the  subject  of  vlavery  has 
itade'tltis  house  what  it  is.  Tet  if  Ton  do  not 
adopt  this  resolntiMi,  you  will  jar  tnat  public 
sentiment,  and  you  will  make  people  thinK  that 
tfaere  is  sbmethipg'  in  view  of  tliis  convention, 
to  do  the  m^ority  the  wrong  of  distoubing  this 
element  of  justice. 

Apart  fivm  the  proper  title  to  the  slave,  we 
heldourtitletoour  slares  under  the  constitution 
df  ItSSt^and  viider  Mii»  other.  'Tkat  MncMtq- 
tSM  <«^  iiifed«  irUU  m  WM  Kb*  mim  of  «<► 


eiety,  when  w«  owned  slaves,  the  result  of  the 
relations  of  law  which  existed  at  the  time  that 
constitution  was  made.  I  would  ask  any  gen- 
tleman whether  it  comports  with  his  idea  of  law 
and  ri(jht,  that  the  oonveation  of  179S  in  form- 
ing this  oonstitution  had  a  rig^t  to  Ane  all  the 
slaves  in  Kentucky  without  comp«Dsation  or 
without  consent?  'It  is  a  propoeinon  perfeotlv' 
inconsistent  with  any  ides  of  justice,  or  with 
any  state  of  society.'  Dtd  the  convention  of 
1793  have  the  right  to  proclaim  all  the  slaves  of 
Kentucky  free?  If  th^  had  not,  why?  Because 
it  would  be  inconsistent  wiUi  the  principles  on 
which  society  is  based— those  principles  whidl 
are  always  harmonious  with  justice. 

The  resolution  declares  that  the  property  of 
the  citiaen  shall  not  be  taken  without  his  consent 
unless  for  the  public  good,  "and  only  then  by 
making  to  him  a  just  compensation  therefor. 
Now,  if  as  time  rolls  on,  slavery  becomes  so 
mischievous  in  the  bosom  of  Kentucky  that  the 
people  are  perfectly  convinced  that  it  onght  not 
to  exist,  and  having  found  the  means  of  abolish- 
ing it  without  allowing  the  slaves  to  remain 
among  us — ^who  can  doubt  their  right  in  the  ex- 
ercise of  the  sovereignty  of  the  country,  to  rid 
themselves  of  what  they  may  then  consider  to 
be  a  great  evil?  Say  that  experience  has  chaog^ 
the  mind  of  gentlemen  here,  or  that  a  resort  to 
her  bibles  or  to  other  sources,  has  convinced 
them  of  the  evil  tendency  the  institution  has  ex- 
erted, and  that  public  sentiment  has  arrived  at  a 
full  conviction  that  it  ought  to  be  got  rid  of, 
would  they  not  have  a  right  to  do  so?  Is  it  not 
an  element  of  sovereignty  to  be  able  to  protect 
yourselves?  It  is  one  of  the  most  necessary  for 
self-preservation,  and  any  attempt  to  interdiot 
it  by  constitutional  provision  wonld  be  a  dead 
letter,  whenever  circumstances  arose  requiring 
its  exercise.  And  that  time  would  arrive  when 
public  sentiment  became  generally  and  heartily 
satisfied  that  slavery  was  mischievous,  and  a 
political  and  moral  evil  to  the  body  politic  of 
Kentucky.  Then  what  wiU  they  do?  But  two 
things  present  themselves  to  my  mind.  Otle  is 
very  doubtful  indeed — the  other  is  in  no  doubt. 
I  have  no  doubt  if  such  is  the  sentiment  of  the 
countiy,  that  slavery  is  an  evil  too  great  to  be 
bome---admitting  it  to  be  true,  even  those  who 
do  not  believe  it — still  if  time  oonvinoes  them 
of  their  error — they  will  agree  to  be  taxed  and 
^ve  B  just  compensation.  They  will  inquire 
into  the  humanity  of  the  matter,  and  a  ^stem  of 
emancipation  will  be  adopted  where  the  two  ele- 
ments, justice  to  the  master,  and  humanity  to 
the  slave,  will  bereconciled  and  combined.  That 
state  of  things  cannot  exist  unless  brought  forth 
by  the  open^ion  of  moral  and  physical  nausea. 
The  physical  cause  must  be  acted  upon  by  the 
moral  cause,  and  the  moral  cause  must  be  gov- 
erned by  justice  and  the  nature  of  things,  and 
when  that  time  comes,  slavery  ceases  to  exist  in 
Kentnckr.  That  state  of  things  does  not  exist 
now.  There  are  tames  in  society,  when  subjects 
are  agitated  of  ^reat  importance  to  the  people — 
that  then  prejudices  become  so  excited,  that  the 
question  does  not  receive  from  them  an  impar- 
tial oonsideration — yet  diere  was  a  still  calm 
voice  in  the  bosom  of  eveiy  man,  which,  when 
those  pr^sdioes  aad  exttaneons  ««aiderationa 
«MlMdta«p«rtte«w«aUlb«lM«d.    And  when- 
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erer  Uutatill email voiMdM8di)eid«  imtKrarot 
the  emaneipation  of  (lie  slarea,  then  ihe  most 
peiinrbed  mind  will  aoquiesce  in  it,  and  glaveij 
here  ceases  forever. 

I  hare  never  entertained  an  opinion  which 
woold  go  to  interfere  with  the  rights,  or  of  the 
dainu  of  the  slave  to  humane  consideration.  I 
■m  here  to  vote,  and  will  vote  against  any  prop- 
osition that  will  even  indicate  a  tendency  to 
emancipate  the  slaves.  I  am  here  and  will  vote 
for  every  proposition  that  will  go  to  lessen  the 
number  of  free  negroes  in  the  state.  I  am  here, 
and  will  vote  to  tax  slave  property,  and  I  am  a 
slavdiolder  myself,  that  will  have  a  tendency  to 
make  the  slaves  less  mischievoos  and  trouble- 
some to  the  country  than  they  are  now,  and  to 
Srevent  them  from  fleeing  away  from  us.  All 
lese  positions  I  entertain  in  this  body.  I  am 
h«re  to  go  as  far  as  any  one  to  protect  that  prop- 
erty, and  to  make  Uie  institution  of  a  character 
that  it  will  be  sustained  by  the  public  sentiment. 
I  am  here,  declaring  that  it  is  the  offspring  of 
law,  and  that  it  exists  and  is  based  upon  public 
sentiment,  and  the  only  way  to  perpetuate  it,  is 
by  adapting  it  to  that  sentiment.  The  result  of 
the  laxity  of  discipline  on  the  part  of  the  mas- 
ter, is,  that  the  uave  population  is  becoming 
mischievoos  to  a  very  great  extent,  and  thereby 
an  imposition  on  tjie  non-slavebolding  portion 
of  thecommanity.  This  should  cease.  The  time 
will  come  when  these  people  who  own  no  slaves 
will  feel  sensativo  under  this  burthen,  and  en- 
quire why  it  is  they  are  compelled  to  bear  all 
tneir  evils.  I  am  willing  to  go  all  lengths  to 
obviate  this  condition  of  things,  so  that  even  in 
such  a  matter  public  sentiment  shall  be  fully 
satisfied.  I  have  said  all  that  is  necessaiy  and  aU 
that  I  expected. 

The  cooveution  then  went  into  committee  of 
the  whole,  Mr.  BARLOW  in  the  chair,  on  the  ree- 
olatioiis  of  Mi.  TUBNER  in  relation  to  slavery. 

The  CHAIR  awarded  the  floor  to  Mr. 
CLARKE,  who  waived  it  to  Mr.  TALBOTT, 
that  gentleman  expressing  a  desire  now  to  finish 
the  remarks  he  was  compelled  by  an  attaok  of 
illness  to  forwo  on  Saturday. 

Mr.  TALBOTT  rose  and  spoke  as  follows:  I 
■rise  this  morning  to  conclude  the  remarks 
which,  firom  indisposition,  I  was  compelled  to 
diaeoDtinue  on  Ssuurday.  At  that  time  I  had 
just  oondaded  the  proof,  as  to  how,  and  when, 
and  by  what  autltorify,  the  institution  of  slavery 
was  flnt  established;  showing  clearly,  as  I  think, 
from  the  context  and  the  proof  then  adduced, 
that  Qod  did,  by  the  prophetic  denunciation  of 
Noah,  doom  Ham  and  his  posterity  to  the  latest 
senerations,  to  personal  servitude  or  slavery  to 
his  brethren,  Shem  and  Japheth,and  to  their  pos- 
terity, as  appears  in  the  9th  chapter  of  Genesis, 
fit>m  24th  to  38th  venes.  The  question  then 
was,  as  to  the  institution,  and  the  question  now 
is,  as  to  the  privil^e  and  practice  of  slavery. 
And  my  object,  on  the  present  occasion,  will  be 
to  show,  if  I  can,  whether  there  is  any  law,  eith- 
er in  the  old  or  new  testament  scriptures,  al- 
lowhig  or  forbidding  the  privilege  or  practice  of 
slavery  to  the  Patriarch,  the  Jew,  or  the  Christian; 
to  show  whether  slavery  is  compatible  or  incom- 
patible, consistent  or  inconsistent,  contianr  to,  or 
ID  eonfoimity  with«  the  will  or  law  of  Qod,  as  re- 
ve«led,ineit£erorboth  testanMBti;  whetheraman 


ha*«  right  to  purehase,  own,  and  hoI4  pn>p«(t|r 
in  slaves,  at  any  time,  or  under  any  ciroumstan-. 
ces,  without  committing  a  sin  in  the  sight  of 
Ood,  and  incurring  his  righteous  displeasure. 
We  will  then,  sir,  see  what  was  the  practice  oC 
the  wisest  and  best  men  in  the  patriarchal  age. 
And  I  refer  you,  first  then,  to  tne  14th  chapter 
of  Genesis,  14th  verse,  which  reads: 

"  And  when  Abrsm  heard  that  his  brother  was 
'taken  captive,  he  armed  his  trained  itrvanU, 
'  born  in  nis  own  house,  three  hundred  and. 
'eighteen,  and  pursued  them  unto  Dan." 

From  which  you  see  that  Abrahan),  the  father 
of  the  faithful,  and  the  friend  of  Qod,  had  thrM 
hundred  and  eighteen  servants,  raised  in  his 
own  honse,  reared  by  his  own  hand,  and  subr 
ject  to  his  own  absolute  control,  in  war  as  well  aa 
in  peace — a  privilege  much  greater  than  any  ia 
our  country  either  exercise  or  ciyoy.  And,  so  far 
from  being  considered  a  curse  in  those  days, 
one  of  the  strongest  arguments  by  Eleazer,  when 
urging  Rebekah  to  marry  Isaac,  the  son  of  Abl»- 
hiuQ,  was,  that  the  Lord  had  greatly  blessed  his. 
master  with  houses  and  lands,  and  silver  and 
gold,  and  men  servants,  and  maid  servants;  and. 
all,  said  Eleaser,  that  my  master  hath,  he  has. 
given  to  his  son  Isaac.  Rebekah  could  not  have 
Been  an  abolitiouist,orhavebelievedslaverytobe, 
a  sin,  for  she  very  readily  agreed  to  take  Isaao, 
with  all  his  slaves. 

If  you  will  turn  now  to  the  30th  chapter  of 
Exodus,  17th  verse,  you  will  find  slavery  is  put,, 
by  Qod  himself,  in  the  same  category  with  all. 
other  property:  "  Thou  shalt  not  covet  thy  , 
neightwr's  house,  thou  shalt  not  covet  thy  neigh- 
bor^ wife,  nor  Ua  man  tenant,  nor  his  maid  aer- . 
vant,  nor  his  ox,  nor  his  ass,  nor  any  thing  that, 
is  thy  neighbors."  Here,  air,  you  sec  the  right, 
clearly  a^nowledged  by  the  law  itself,  that 
your  neighbor  has  to  his  servant,  and  you  are 
positively  forbid  to  covet  them,  ju.st  as  you  are, 
to  covet  his  ox,  his  ass,  or  any  other  property 
that  is  your  neighbors. 

1'um  now,  air,  to  the  21st  Exodus,  20th  and, 
Slst  verses,  and  you  will  find  slavery  positively 
afiinned  to  be  money :  "  If  a  man  smite  his  ser- 
'  vant  or  his  maid  with  a  rod,  and  he  die  niider 
'  his  hand,  he  shall  be  surely  punished.  Kot- 
'  withstanding,  if  he  continue  a  day  or  two,  he, 
'  shall  not  be  punished,  because  he  is  his  money.', 
This,  sir,  does  not  seem  as  if  the  people,  in  those 
days  believed  slavery  a  great  sin,  or  that  a  maA 
has  no  right,  under  the  laws,  at  least  of  that  dia-, 
psnsation,  to  purchase  and  hold  slaves. 

Turn  now,  sir,  and  read  the  17th  chapter  of 
Genesis,  12th,  13th,  and  14th  verses,  and  yon  will 
find  slavery  incorporated  with  the  institution  of 
circumcision: 
"And  he  that  is  eight '  days  old,  shall  be  cir- 
cumcised among  you;  eveiy  man  child  in  your, 
generations;  he  that  is  bom  in  the  house  or 
bought  with  money  bom  any  stranger,  which 
'  is  not  of  thy  seed. 
"He  that  is  bom  in  thy  house,  and  he  that  is 
bought  with  thy  money,  most  needs  be  circum-, 
cised:  and  my  covenant  shall  be  in  your  fleah 
fbr  an  everlasting  covenant." 
Turn  now,  sir,  to  the  13th  chapter  of  Exodus, 
43d,  44th,  and  45th  verses,  and  you  will  see 
slavery  incorporated  with  the  institution  of  the. 
passover: 
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"  And  the  Ijord'said  nntii  ttoses  an'd  Aaron,' this 
'  is  tbe  ordinance  of  the  passorer:  there  shidl  no 
'  stranger  cat  thereof: 

.  "  B^  every  man's  serrant  that  is  bought  for 
'^oney,  when  thou  hast  circumcised  him,  then 
'shall  he  eat  thereof. 

"A  foreigner  and  a  hired  servant  shall  not 
•  eat  thereof." 

Vow,  sir,  here  are  two  instances,  where,  under 
tbe  express  direction  of  Ood,  slavery  has  been 
reco^ued  and  incorporated  with  two  distinct 
institations — ^and,  in  one,  the  bondman,  to  the 
express  and  positive  exclusion  of  the  hired  ser- 
rant. 

We  hare  now  seen  the  practice  of  slavery,  and 
let  us  see  if  we  can  find  the  privilege. 

Turn  then  sir,  to  the  21st  chapter  of  Exodus, 
from  the  1st  toUie  7th  verse,  and  you  will  find, 
the  children  of  maid  servants  went  with  their 
mothers. 

"  2.  If  thou  buy  a  Hebrew  servant,  six  years 
'lie  shall  serve:  and  in  the  seventh  he  shall  go 
'  out  free  for  nothing. 

"  3.  If  he  came  in  by  himself,  he  shall  go  out 
'  by  himself:  if  he  were  married,  then  his  wife 
'shall  go  out  with  him. 

"  4.  If  his  master  have  given  him  a  wife,  and 
'  she  have  borne  him  sons  or  daughters,  the  wife 
'and  her  children  shall  be  her  master's,  and  he 
'  shall  go  out  by  himself. 

"  5.  And  if  the  servant  shall  plainly  say,  I 
''love  my  master,  my  wife,  and  my  children;  I 
'  will  not  go  out  free: 
>  "  6.  Then  his  master  shall  bring  him  unto  the 
'Judges:  he  shall  also  bring  him  to  the  door, 
'  or  unto  the  door-post:  and  his  master  shall 
'  bore  his  ear  through  with  an  awi:  and  he  shall 
'  serve  him  for  ever." 

Turn  then,  sir,  to  the  95th  chapter  of  Leviti- 
cus and  read  from  39th  to  47th  verges. 

"39.  And  if  thy  brother  that  diotlUth  by  thee 
'  be  waxen  poor,  and  be  sold  unto  thee;  thou 
'  Shalt  not  compel  him  to  serve  as  a  bond- 
'  servant: 

"  40.  But  as  a  hired  servant,  and  as  a  sojoum- 
'  er  he  shall  be  with  thee,  and  shall  serve  thee 
'  unto  the  year  of  jubilee: 

"41.  And  then  snail  he  depart  from  thee,  both 
'  he  and  his  children  with  him,  and  shall  return 
'  unto  his  own  family,  and  unto  the  possession 
'  of  his  fathers  shall  he  return. 

"  42.  For  they  are  my  servants  which  I 
'  brought  forth  out  of  the  land  of  Egypt;  they 
'  ahall  not  be  sold  as  bond-men. 

"43.  Thou  Shalt  not  rule  over  him  with  rigour, 
'  but  shalt  fear  thy  Ood. 

"  44.  Both  thy  bond-men,  and  thy  bond-maids, 
'  which  thou  sl^U  have,  tkall  be  of  the  heathen 
'.that  are  round  about  you:  of  them  shall  ye  buy 
<  bond-men  and  bond-maids. 

"45.  Moreover,  «f  the  children  of  the  strangei8 
'  that  do  sojourn  among  yon,  of  them  shall  ye 
'  bn^,  and  of  their  families  that  are  with  you, 
'  which  they  begat  in  your  land:  and  they  shall 
'  be  your  possession. 

"  46.  And  ye  shall  take  them  aa  an  inheritanoe 
'for  your  children  after  you,  to  inherit  them  for 
'«  possession,  they  shall  be  your  bond-men  for 
'  ever;  but  over  your  brethren  the  children  of 
'  Israel,  ve  shall  not  rule  one  over  another  witii 
'  rigour.'' 


I  presume  now,  sir,  after  fetriUnff  HreseTerses, 
that  no  one  under  the  influence  of  right  reason, 
will  pretend  to  say  that  the  Jews,  under  this 
law,  had  no  right  to  purchase,  and  own,  and 
hold  slaves— the  fl[ebrew,till  the  year  of  jubilee, 
and  the  heathen  and  stranger  forever,  or  for  life, 
and  to  entail  them  upon  their  families  as  an 
inheritance.  All  admit,  that  under  this  law, 
the  Jews  had  a  right  to  own  slaves,  bondmen 
and  bond-maids.  Some  say  the  Jews  had  a 
right  to  hold  them  for  life,  and  transmit  them 
to  their  children,  but  that  we  have  no  such  rig^t, 
the  law  having  been  long  since  cancelled  or  re- 
pealed. If  it  has,  I  do  not  know  when  or  where, 
or  how,  or  by  what  authority;  but  if  it  ever  has, 
it  devolves  upon  the  opposition  to  show  it. 
Here  is  aperfect  right  nntil  a  better  one  can  be 
shown.  I  believe  it  is  a  principle  universally 
acknowledged,  and  one  established  in  all  our 
courts,  that  in  every  suit  of  ejectment,  the  com- 
plainant has  to  prove  his  title  good  before  he 
can  recover,  whether  the  occupant  has  any  rig^t 
or  not.  And  it  does  seem  to  me  sir,  unless  the 
emancipationists  can  show  some  law  equal  in 
dignity  and  authority,  some  express  statute  of 
Jehovah,  or  some  act  of  the  creature  by  whick 
this  express  privilege  granted,  has  been,  either 
by  operation  of  law,  alirogsted,  or  by  statute 
repealed,  they  shonld  forever  after  hold  their 
peace.  But  more  of  this  sir,  after  a  little. 
Othen  say,  the  privilege  here  granted  to  pur- 
chase slaves  or  bond-men,  and  hold  them  for- 
ever, means,  and  never  meant  anything  more 
than  that  they  might  buy  them  and  hold  them, 
till  the  year  of  jubilee.  That  forever  and  jubi- 
lee mean  one  and  the  same  thing,  or  that  they 
sre  synonymous  terms.  This  idea  sir,  I  thinK 
will  prove  to  be  very  absurd  if  you  will  look  for 
a  moment  to  the  29th  verse  of  tnis  same  chapter. 
Let  us  read : 

"29.  And  if  a  man  sell  a  dwelling  honse  tn  a 
'  walled  city,  then  be  nay  redeem  it  within  a , 
'  whole  year  after  it  is  sold ;  within  a  fiill  year 
'  may  he  redeem  it. 

"  30.  And  if  it  be  not  redeemed  within  the 
'  space  of  a  full  year,  then  tbe  house  that  is  in 
'  the  walled  city  shall  be  established  forever  to 
'him  that  bought  it,  throughout  his  generation i 
'  it  shall  not  go  out  in  the  jubilee." 

And  what  do  we  find  here  sir.  Kot  that  ju- 
bilee and  forever  are  synonymous,  or  mean 
one  and  the  same  tiling,  but  the  contrary.  It 
expressly  declares  that  if  a  house  in  a  walled 
city  be  sold,  it  may  be  redeemed  within  a  whole 
year,  but  if  not  redeemed  within  a  year,  it  shall 
positively  be  the  property  of  the  purchaser  for- 
ever— it  shall  not  go  out  in  the  jubilee,  so  that 
I  think  the  question,  that  jubilee  and  forever, 
in  this  connection,  are  not  synonymous,  and  do 
not  mean  one  and  the  same  thing,  should  now  be 
considered  as  settled.  But,  to  prove  still  more 
clearly,  and  if  possible,  that  the  bondmen  here 
named ,  purchased  of  the  heathen  and  the  stranger, 
did  not  go  out  in  the  jubilee,  but  were  to  con- 
tinue the  property  of  the  masters  forever,  I  beg 
leave  to  read  from  Matthew  Henry's  note  on  these 
verses,  which  reads  as  follow : 

"That  they  might  purchase  bondmen  tnm 
'  tJie  heathen  nations  round-about  Hiem  or  of 
'  those  strangers  who  sojourned  amongst  them, 
'  (except  of  those  seven  nations  who  were  to  be 
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f  deBtroj«d)— «nd  Bi^i^  cMHi  •  ctonlliion  o«er 
'  Uma,  uid  tntoU  them  to  their  ferailie*  as  an 
'  inberitance.  For  the  year  of  jubilee  ahmM  gkoe 
'moiitdtar^taOttm." 

Again,  you  diacoTer  one  thio^  vexy  plainly 
lure  front  this  39th  verse  of  Levitieus,  tuat  no 
Inaelite  or  Jew  was  to  be  made  bondman  or 
ilave  for  life,  and  whyl  Because  it  wax  of 
Shem,  through  the  Jews,  concerning  the  flesh, 
Christ  or  the  Saviour  was  to  come,  as  he  did, 
and  as  was  shown  in  the  remarks  concluded  on 
Batorday.  And  hence  the  importance  that  no 
ivw  should  be  sold  as  a  bond  servant  forever, 
or  for  life,  as  in  this  way  the  nation  would  have 
lost  its  identity,  as  they  would  have  been  sent, 
in  diis  condition  all  over  the  world,  as  the  Afri- 
cans, the  descendants  of  Ham  have  been;  and 
mixing  as  slaves  with  the  descendants  of  Ham, 
in  every  age  of  the  world,  they  would  have  so 
amalgamated  as  to  destroy  the  identity  of  both 
nations,  which  would  have  defeated  the  inten- 
tion of  the  God  of  heaven,  to-wit:  to  keep  the 
line  of  three  distinct  races  of  beings— to  show 
in  all  time  to  come  the  exact  fulfilment  of  Uie 
prophetic  denunciation  of  Noah,;iu  9th  Genesis, 
not  only  of  the  curse  of  Ham,  but  the  bless- 
ing of  Shem  and  enlargement  of  Japheth, 
which  never  could  have  been  done  if  God  had 
made  conmion  slaves,  or  slaves  in  common  of 
the  children  of  more  than  one  of  them;  and 
henoe  the  prophecy  concerning  each  we»  differ- 
ent, and  has  oeen  executed,  and  can  and  will 
oontinoe  to  be,  just  as  it  has  been  under  this  ar- 
rangement in  all  time  to  come,  or  the  setting  up 
of  a  new  dispensation.  This  is  God's  purpose, 
and  this  is  his  plan,  as  appears  from  the  evi- 
dence adduced,  lor  reasons  unrevealed  and  un- 
known to  us.  Bead  a^in  the  46th  verse.  Now 
■jaa  see  here  is  a  positive  law,  granting  the  priv- 
ilege in  so  many  words,  to  buy  and  hold  slaves 
forlife,  or  forever.  But  notice  sir,  it  tells  who 
Tou  are  to  make  slaves  for  life.  Now,  sir,  there 
IS  a  very  important  question  just  here,  one  which 
I  think  may  shed  some  light  on  this  subject,  and 
it  is  this,  sir.  Do  you  telieve  the  provision  in 
the  39th  verse  of  this  chapter,  that  no  Israelite 
or  Jew  was  to  be  made  a  bondman  for  life,  that 
they  were  to  serve  six  years,  and  go  out  in  the 
seventh?  I  ask,  sir,  do  you  believe  this!  If^ou 
do,  sir,  you  are  bound  to  believe  the  provision 
contained  in  the  other,  to-wit:  that  they  misht 
buy  bondmen  of  the  heathen  and  strangers,  who 
were  to  be  slaves  forever,  and  be  transmitted 
Irom  generation  to  generation,  or  until  at  least 
the  setting  up  of  a  new  dispensation,  for  the  law 
that  establiahes  Uie  one  grants  the  other.  Sir, 
this  view  is  clear  to  my  mind,  and  the  conclu- 
sion inevitable,  to-wiu  that  the  prophecy  of 
Noah  was  of  Ood,  and  its  fulfillment  of  God — 
and  that  the  enrueof  Ham  was  slavery  to  the  la- 
test generations. 

Now  this  certainly  settles  the  question,  and  I 
will  so  consider  it,  onleas  some  more  authorita- 
tive law  is  found  to  inhibit  it ;  for  here  is  the 
privUege  to  porchase,  to  hold,  and  transmit  to 
your  umilieB  after  you. 

Bat  'tia  said  that  the  New  Testament  is 
againstit.    Let  us  see  if  ttiia  be  true. 

Faal,  in  his  letter  to  1  Corinthians,  7th  chap' 
ter,  20th,  91st,  23d,  33d  and  34th  verses,  says : 


"0.  Let  Vveff  am  abMeiBaa  swm  oidling 

'  wherein  he  was  called. 

"  31.  Art  thou  called  Mn^  a  servant?  care  not 
'  for  it;  but  if  thou  mayest  be  made  free,  use  U 
' rather. 

"  33.  For  he  that  is  called  in  the  Lord,  beimg  a 
'  servant,  is  the  Lord's  freeman:  likewise  also 
'  he  that  is  called,  iemg  iVee,  is  Christ's  servant. 

"33.  Ye  are  bought  with  a  price;  be  not  y« 
'  the  servaota  of  men. 

"  34.  Brethren,  let  every  man,  wherein  he  ia 
■  called,  therein  abide  with  God." 

Again  :  Paul,  in  his  epistle  to  the  Ephesians, 
6th  chapter,  5th,  6th,  7tJi,  8th,  and  9th  verges, 
says: 

"5.  Servants,  be  obedient  to  them  that  aro 
'  your  masters  aocordinf  to  the  flesh,  with  fear 
and  trembling,  in  sin^^eneas  of  your  heart,  aa 
unto  Christ; 

"  6.  Not  with  eye-service,  as  men-pleasers;  but 
'  as  the  servants  of  Christ,  doing  the  will  of  God 
'  from  the  heart; 

"7.  With  good  will  doing  service,  as  to  the 
Lord,  and  not  to  men; 

"8.  Knowing  that  whabaoever  ^od  thing  anr 
'  man  doetii,  the  same  shall  he  receive  of  the  Lora, 
'  whether  he  be  bond  or  free.  , 

"  9.  And,  ye  mastets,  do  the  same  things  unto 
'  them,  forbearing  threatening :  knowing  that 
'  your  Master  also  is  in  heaven;  neither  ia  thers 
'  respect  of  persons  with  him." 

A^n :  Fanl,  in  hia  epistle  to  the  Oolosaians, 
3Td  ohaptsr,  33nd,  33rd,  34th,  and  25th  verses; 
says: 

"  33.  Servanta,  obey  in  all  things  your  maaters 
'  according  to  the  flesh;  not  with  eye-service,  aa 
'men-pleasers;  bat. in  singleness  of  heart,  fear- 
'ingGod. 

"  S3.  And  whatsoever  ye  do,  do  tt  heartily,  as 
'to  the  Lord,  and  not  unto  man; 

"  24.  Knowing  that  of  the  Lord  ye  shall  re- 
'ceive  the  reward  of  the  inheritance:  for  ye 
'serve  the  Lord  Christ. 

"  35.  Bat  he  that  doeth  wrong,  shall  reoeire 
'for  the  wrong  which  he  hath  done:  and  there  ia 
•no  respect  of  persons." 

Again :  Paul,  in  his  first  epistle  to  Timothy, 
6th  chapter,  Ist  and  3nd  verses,  says : 

"  1 .  Let  as  many  servants  as  are  under  the  yoke 
'  count  their  own  masters  worthy  of  all  honour, 
'  that  the  name  of  God  and  his  doctrine  be  not 
'  blasphemed. 

"2.  And  thef  that  have  believing  mastera,  let 
'  them  not  despise  them,  because  they  are  brath- 
'  T&i;  but  rather  do  them  service,  because  they 
'  are  faithful  and  beloved,  partakers  of  the  bene- 
'  fit.    These  things  teach  and  exhort." 

Again:  Paul,  in  hia  epistle  to  Titos,  3iid 
chapter,  9th  and  10th  verses,  says : 

"9.  Exhort  servants  to  be  obedient  unto  tlieic 
'  own  masters,  and  to  please  thea  well  in  all 
'  things;  not  answering  again; 

"  10.  Not  purloining,  but  shewing  all  good  fi« 
'  delity;  that  they  may  adorn  the  doctrine  of  God 
'  our  Saviour  in  all  things." 

Again :  Paul,  in  bis  m«t  epistle  to  Peter,  Snd 
chapter,  18th,  19th,  and  SOth  verses,  says  : 
.   "  18.  Servants,  he  sabieot  to  ytttr  masters  witb 
'all  fear;  not  only  to  tne  good  and  gentle,  bat 
'  also  to  the  (toward. 

"  19.  Fer  this  is  thank-worthy,  if  »  man  U* 
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'«oiisei«kM  toward  Ood  oidore  grief,  vattOing 
'  lyrongfiiUy. 

"30.  For  whit  glory  i»  it,  if,  when  ye  ba  buf- 
•  feted  for  your  fauItB,  ye  shall  take  it  patientW? 
'  but  if,  when  ye  do  well,  and  gaffer jbr  it,  ye  taJce 
'  it  patiently,  this  if  acceptable  with  God. ' 

Why  did  Paul  send  Oneeimns  home  to  his 
master,  stating  that  he  hoped  he  who  had 
hitherto  been  an  unprofitable  servant,  would 
now  be  profitable?  Why  did  he  not  say  to 
Philemon  that  slavery  was  wrong,  that  it  was 
a  sin,  that  it  was  a  thing  which  Ood  abhor- 
red, a  corroding  cancer  on  the  body  politic, 
and  would  certainly  destroy  it  if  it  was  not 
healed?  Why,  I  ask,  if  slavery  be  the  evil 
complained  of  in  the  article  i«ad  from  the 
Ebnuniner,  did  Paul  not  tell  Philemon  that  he 
had  best  set  Onesimus  free,  and  turn  abolition- 
ist. Why,  I  ask  again,  sir,  if  slayeiy  be,  in  "all 
its  parts  evil,  and  in  all  its  tendencies,  oonse- 
quencies,  and  effects  ruinous,  and  in  itself 
contrary  alike  to  the  laws  of  nature,  reason, 
and  revelation,  is  it  that  our  Saviour  did 
not  condemn  and  abolish  it.  His  mission  was 
love,  his  object  to  condemn  sin,  and  redeem  men 
from  ita  bondage.  He  did  it  in  every  other, 
why  not  in  this?  Was  it  because  the  sin  of 
slavery  was  too  small  a  matter?  Oh  no.  ~Whj,  if 
what  the  emancipationists  say  be  true,  it  is 
the  greatest  sin  in  the  world.  What  sir,  take 
your  equal,  and  vi  et  arm*,  drive  him  off  into  the 
lanes,  and  ditches,  and  gutters,  and  dens,  and 
hog  wallows,  and  chains,  and  drag,  and  drive, 
and  whip,  and  cut,  and  beat,  and  rob  him  of  his 
liberty  and  his  property;  why  'tis  the  worst  sin 
in  the  world.  Why  then  sir,  did  not  the  blessed 
Redeemer  condemn  it;  and  do  it  in  a  manner 
not  to  be  mistaken?  Was  it  because  his  sympathy 
was  not  as  great  as  that  of  the  abolitionist*,  or 
his  love  of  truth  and  justice  weaker?  Sir.his  mis- 
sion was  love,  love  to  each,  and  love  to  all.  If 
he  loved  all  alike,  why  then  would  he  leave  any 
in  bondage  who  were  entitled  to  their  freedom, 
when  his  great,  governing  principle  was,  "  ren- 
der unto  Offisar  the  things  that  are  Cssar's; 
and  unto  Ood  the  things  that  are  Ood's."  Sir,  if 
slavery  be  the  thing  assumed,  the  course  pursued 
by  our  Savior  is  wholly  irreconcilable,  to  my 
mind,  with  his  mission,  his  life,  his  death,  his 
leauirection,  his  religion,  or  his  attributes.  He 
came  to  do  the  will  of  his  father,  and  if  slavery 
be  a  thing  that  Ood  abhors,  it  seems  to  me,  sir, 
he  would  certainly  have  abolished  it,  especially 
as  it  would  have  been  an  end  so  easily  accom- 
plished by  one  who  said  "let  there  be  light,  and 
there  was  light."  But  it  is  said  by  some,  but  I 
think  falsely  said,  that  he  could  not  have  estab- 
lished his  kingdom  if  he  had  interfered  with 
the  domestic  institutions  of  that  da^ ;  and  that 
from  motives  of  policy,  or  fear,  he  did  not  do  it 
tiiough  his  head,  his  heart,  his  father,  his  re- 
ligion, and  all  was  against  it.  Sir,  did  you 
ever  hear  such  an  infamous  and  blasphemous 
•entiraenti  The  king  of  glory,  actuated  by  a 
principle  of  fear,  or  governed  by  motives  of  pol- 
i<nr  I  He  who  spake  as  never  man  spake  I  He 
who  in  the  beginning  was  with  Ood,  and  was 
Ood  1  He  by  whom,  and  for  whom,  all  things 
were  made,  and  without  whom  was  not  any 
thing  made  that  was  made,  governed  in  a  great 
question  like  this  by  a  principle  of  policy,  to 


the  nef^eet  tad  total  abaadoommt  of  all  jutioe, 

mercy,  and  truth  I  It  is  too  bad.  Sir,  to  impnta 
such  a  motive  to  such  a  being,  on  such  a  subjeet, 
is  infamous ;  it  is  blasphemous  in  the  ezti«me.  I 
know  men,  sir — ^I  speak  nothing  invidiously— 
who  have  said— and  I  have  heard  of  their  ex- 
pressing the  sentiment — teach  them  to  be- 
lieve that  God  and  religion  tolerated  and  estab- 
lished slavery,  and  they  would  renounce  it,  and 
forever  alter  go  against  it,  and  the  principles  it 
inculcates.  Sir,  uiis  shows  that  the  object  SQch 
an  one  wonld  have  in  ascertaining  the  will  of  Ood, 
Would  not  be  to  execute  and  carrv  it  out,  bat  to 
see  how  ht  he  can  make  it  subserve  his  own 
peculiar  views.  But,  sir,  convince  me  that  God 
the  Father,  Qod  the  Son,  and  Ood  the  Spirit,  all 
in  one,  would  for  tbooaands  and  thouaandto  of 
years,  in  every  age,  and  under  every  dispensa- 
tion of  religion,  and  amongst  all  nations,  permit 
an  institution  so  outrageous  as  the  one  of  slave- 
ry is  represented  to  be  by  our  opponents.  I 
confess  it  would  shake  my  faith.  Sir,  I  do 
not,  I  cannot  believe  it. 

Now,  sir,  I  have  gone  through,  in  my  erade 
way,  with  this  whole  subject,  and  I  have  shown, 
I  think,  that  Ood  did  ordain  and  establish  slave- 
ry by  the  prophetic  denunciations  of  Koah  and 
his  son  Ham,  and  his  posterity,  in  the  very  dawn 
of  time.  I  have  shown  that  he  permitted  Abra- 
ham, Isaac,  and  Jacob,  all  to  have  hosts  of  slaves, 
while  in  full  fellowship  with  Him  and  with  one 
another.  I  have  shown  that  Ood  authorized  the 
Jews,  throu^  Moses,  to  purchase  with  money, 
and  hold  slaves  forever.  I  have  shown,  also, 
that  he  incorporated  it  with  the  institutions  of 
the  passover  and  circumcision,  thus  identifying 
it  with,  and  incorporating  it  in,  both  Patriarch- 
al and  Jewish  dispensations;  showing,  clearly 
and  conclusively,  that  slavery  is  not,  as  is  con- 
tended hj  the  opposition,  contrary  to,  but  com- 
patible with,  the  law  of  Ood,  and  consequently 
cannot  be  a  sin  in  his  sight.  Sin  being  an  in- 
stitution or  act  contraiy  to,  and  in  violation  of, 
Ood's  holy  law,  and  Clod  having  ordained  and 
established  slavery,  it  oannot  be  immoral,  either 
in  its  institution  or  tendency.  A  bad  tree  can- 
not bring  forth  good  fruit,  nor  can  a  good  tr«« 
bring  fortn  bad  fruit.  I  have  farther  shown  that 
it  is  not  the  use,  but  the  abuse  of  slavery  that 
brings  wretchedness  and  ruin;  that  where  slave- 
ry abounded  and  was  properly  regulated,  pros- 
perity did  much  more  abound  and  continue,— 
thus  clearly  showing  and  establishing  what  was 
to  be  proven — that  slavery  is  neither  a  sin  in 
the  sight  of  Ood,  a  great  moral  evil,  or  detri- 
mental to  the  best  interests  of  a  state;  that  it  has 
existed  in  everj  age  of  the  world  since  the  ilood, 
and  has  been  incorporated  with  every  dispensa- 
tion of  religion — Patriarchal,  Jewish,  and  Chris- 
tian. 

And  then,  on  motion  of  Mr.  CLARES,  the 
committee  rose  and  reported  progress.  Leave 
was  granted  for  it  to  sit  again,  and 

The  convention  adjourned. 
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TtJXSOAT.  OCTOBER  16. 1849. 
Prayer  by  the  Rev.  Mr.  Lamoabtzh. 

KKrOBIS  rBOX   OOXMITTBIS. 

Mr.  VnOKUFFE,  from  tlte  oommittee  on  the 
wart  of  appeals,  made  a  report  as  an  amend- 
meat  of  the  report  heretofore  made  fh>m  that 
eommittee,  irhich,  on  his  motion,  vra»  referred 
to  the  committee  of  the  whole  and  ordered  to  be 
printed,  as  folloivs-. 

Sao.  5.  Line  2,  after  "state,"  add  "by  conn- 
ties."  Sic.  5.  l^ine  2,  after  "  districts,"  add  "  as 
nearly  equal  in  voting  population,  and  with  as 
coovenient  limits  as  may  be." 

8k.  13.  Add  the  following:  "provided,  that 
when  a  vacancy  may  occur  ftom  any  cause,  or 
the  oleri^  disll  oe  under  charges  upon  informa- 
tioD,  the  judges  of  the  oourt  of  appeals  shall  have 
power  to  appoint  a  cleric,  pro  tern,  to  perform  the 
duties  of  clerk  until  such  vacancy  shall  be  filled, 
or  the  clerk  acquitted." 

Add  the  following:  Sic.  15  "All  elections  of 
judges  of  the  court  of  appeals,  and  the  clerks 
dierairf',  shall  be  by  bUlot.'^ 

Mr.  BRISTOW,  from  the  Committee  on  the 
eounty  courts,  made  a  report  which  was  referred 
to  the  committee  of  the  whole,  and  ordered  to 
be  printed,  as  follows: 

ASnOLB  — . 

Sac.  1.  There  shall  be  established  in  each 
«iMinl7  now,  or  which  may  hereafter  be  erected 
within  this  commonwealth,  a  county  oourt,  to 
eonsist  of  a  presiding  judge  and  two  associate 
jadges. 

Sec.  2.  The  judges  of  the  county  court  riiall 
be  elected  by  the  qualified  voters  in  each  county, 
for  the  term  of  four  years,  and  until  their  snc- 
eosors  shall  be  duly  qualified,  and  shall  receive 
such  compensation  for  their  servioee  as  may  be 
fixed  by  law,  to  be  paid  out  of  the  county  rev- 
«oae. 

Seo.  3.  At  the  first  election  after  the  adoption 
of  this  constitution,  the  three  judges  shall  be 
elected  at  the  same  time,  but  the  associate  judges, 
first  eloct«d,  shall  hold  their  offices  for  only  two 
years,  so  that,  thereafter,  the  election  of  die  pre- 
siding judge,  and  that  of  the  associate  judges, 
will  not  occur  at  the  same  time. 

Sac.  4.  No  person  shall  be  eligible  to  the  office 
•f  presiding  or  associate  judge  of  the  county 
court,  unless  he  be  a  citizen  of  the  United  Slates, 
over  twenty  one  years  of  age,  and  a  resident  of 
die  ooQiity  in  wlticb  he  shul  be  chosen  one  year 
next  preceding  the  election. 

Sao.  5.  The  jurisdiction  of  the  county  court 
shall  be  reoulated  by  law,  and,  until  changed, 
■ball  be  the  same  now  vested  in  the  county 
eoorts  of  this  commonwealth. 

&BO.  6.  The  several  counties  in  this  state  shall 
be  laid  off  into  districts  of  convenient  sise,  as 
Ae  general  assembly  may,  from  time  to  time,  di- 
rect. Tiro  Jostioes  of  the  peace  and  one  consta- 
ble shall  be  elected  in  each  district  by  the  quali- 
Aed  voters  therein.  The  jurisdiction  of  said  of- 
ficers shall  be  co-extensive  with  the  oonnty. — 
Jostices  of  the  peace  shall  be  elected  for  the 
tsnn  of  foar  years,  and  constables  for  the  term 
of  two  years;  they  shall  be  utizens  of  the  Uni- 
tsd  States,  twenty-one  years  of  age,  and  shall 
have  resided  six  months  la  the^iraristin  wbi<^ 


they  roavbe  elected,  next  preoeding  the  election. 

Sio.  7.  Judges  of  the  county  court,  and  jns- 
tiees  of  the  peace  shaU  be  conservators  of  the 
peace.  They  sh^l  be  commissioned  by  the  gov- 
ernor. County  and  district  officers  shall  vacate 
their  offices  by  removal  from  the  district  or  coun- 
ty in  which  they  shall  be  appointed.  The  legis- 
lature shall  provide,  by  law,  for  the  mode  and 
inanner  of  conducting  and  making  due  returns 
of  all  elections  of  judges  of  the  county  court, 
justices  of  the  peace,  sod  constables,  ana  for  de- 
termining contested  elections;  and  «Jso  provide 
the  mode  of  filling  vacancies  in  these  offices. 

Sbo.  8.  Judges  of  the  county  courts,  justices 
of  tjie  peace,  and  constables,  snail  be  suojuct  to 
indictment  for  malfeasance  or  misfeasance  in  of- 
fice, in  such  mode  as  may  be  prescribed  by  law, 
subject  to  appeal  to  the  court  of  appeals;  and, 
upon  conviction,  their  offices  shall  oecome  va- 
cant. 

Mr.  QHOLSON',  from  a  select  committee,  as 
its  chairman,  made  the  following  report,  which 
was  referred  to  the  oomouttee  of  the  whole  and 
ordered  to  be  printed: 


Sio.  1.  Within  five  years  after  the  adop- 
tion of  this  ooustitution,  the  legislature  shall 
appoint  not  lees  than  three  nor  more  than  five 
persons  learned  in  the  law,  who  shall  revise,  di- 
gest, and  arrange  tho  statute  laws,  civil  and 
criminal,  so  as  to  have  but  one  law  on  any  one 
subject,  to  be  in  plain  English,  in  such  manner 
as  the  l^islature  may  direct;  and  a  like  provis- 
ion shalloe  had  as  onen  as  shall  be  found  neces- 
sanr. 

Sec.  2.  Eachlawpassedbythelegislatureshall 
embrace  but  one  subject  matter,  which  shall  bo 
expressed  in  the  title. 

Sic.  3.  Every  amendment  of  a  statute  shall 
indude  that  part  of  the  old  statute  intended  to 
be  retained,  as  well  as  the  amendment  or  addi- 
tion thereto. 

Sec.  4.  The  legislature,  at  its  first  session  af- 
ter the  adoption  of  the  new  constitution,  shall 
provide  for  the  appointment  of  at  least  three 
persons  learned  in  tne  law,  whose  duty  it  shall 
be  to  prepare  a  code  of  practice  for  theooQita  in 
this  commonwealth,  by  revising,  abridging,  and 
simplifying  the  laws  in  relation  thereto,  iUkd  re- 
port the  same  to  the  legislature  for  their  adop- 
tion and  modification  from  time  to  time. 

Sxo.  5.  The  mode  of  taking  evidence  in  this 
commonwealth  shall,  in  all  civil  suits,  be  uni- 
form and  the  same,  and  each  patty  shall  have 
the  right  to  make  a  witness  of  the  opposing 
party. 

Mr.  OHOLSON,  from  a  minority  of  the  same 
oommittee,  asked  and  obtained  leave  to  make  a 
report  differing  in  some  of  its  details  from  the 
report  of  the  majority,  with  which  he  said  he  was 
unable  to  agree.  On  his  motion  it  was  referred  to 
the  committee  of  the  whole  and  ordered  to  be 
printed,  as  follows: 

ABTIOLS  — . 

Seo.  1.  At  its  fitat  session  after  the  adoption 
of  this  constitution,  the  legislature  shall  appoint 
not  lees  than  three  nor  more  than  five  persons 
learned  in  the  law,  whose  duty  it  shall  be  to  re- 
vise andamags  tii«-'«Utst«  lawsottUieom' 
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monwealdi,  both  civil  and  criminal,  so  bs  to  have 
but  one  law  on  any  one  subject. 

Sko.  2.  And,  alfio,  three  other  persons  learn- 
ed in  the  law,  whose  dutj  it  shall  be  to  pre- 
pare a  code  of  practice  for  the  courts  in  this 
commonwealth,  by  rerising,  abridging,  and  sim- 
pUrying  the  rules  of  practice,  ana  laws  re- 
lating thereto— all  of  whom  shall,  at  as  early  a 
day  as  practicable,  report  their  labors  to  the 
legislature  for  their  approval,  amendment,  and 
a(£>ption.  A  like  revision  of  the  statutes  and 
rules  of  practice  shall  be  provided  by  the  legis- 
lature every  years. 

Sec.  3.  When  the  legislature  shall  amend  a 
statute,  the  whole  of  such  statute,  as  amended, 
shall  be  published. 

Sao.  4.  Ko  law  passed  by  the  legislature  shall 
embrace  more  than  one  distinct  object,  or  sub- 
ject matter,  which  shall  be  expressed  in  tlie 
title. 

Sxo.  5.  No  petition  or  declaration  shall  ever 
be  made  necessary  to  the  issuance  of  process, 
ou  accounts  or  notes  for  the  payment  of  money 
or  property. 

Sic.  6.  No  civil  suit  shall  be  dismissed  for 
lack  of  technical  form  or  specifications;  but  ev- 
ery citisen  shall  have  justice  freely  without  sale, 
promptly,  without  denial  or  delay,  and  a  trial 
upon  the  merits  of  his  case.  To  this  end,  the 
lii^slsture,  at  its  first  session  after  the  adoption 
of  this  constitution,  shall  provide  one  ^ueral 
form  of  action  in  which  all  civil  suits  snail  be 
brought. 

Sec.  7.  In  all  civil  suits  the  witnesses  shall 
be  examined  orally,  and  in  open  court,  except  in 
such  cases  as,  from  necessity,  the  legislature 
shall  otherwise  order  and  direct;  and  either  par- 
ty shall  always  have  the  right  to  make  a  witness 
of  the  opposing  party . 

Seo.  s.  Seven  years  peaceable  possession  un- 
der a  title,  either*legal  or  equitable,  shall  qniet 
the  titles  of  the  occupants  of  lands  in  this  com- 
monwealth, as  to  the  adverse  claim  or  claims  of 
all  and  every  person  or  persons— infants,  idiots, 
and  persons  of  unsound  mind  excepted. 

LBAVa  OP  AB8ENCB. 

On  the  motion  of  Mr.  JAMBS,  leave  of  ab- 
■ence  was  granted  to  Mr.  Talbott  until  to-mor- 
row morning. 

The  PRESIDENT  announced  that  he  had  re- 
ceived a  note  from  the  delegate  from  franklin 
county  (Mr.  Lindsey)  stating  that  he  was  de- 
tained from  his  seat,  without  leave,  by  the  ill- 
ness of  his  father. 


The  resolutions  offered  vesterdaT  by  Mr.  Dix- 
on, affirming  the  inviolability  of  slave  property, 
came  up  as  the  unfinished  business. 

Mr.  TUJINER  resumed  the  discussion,  and 
•poke  as  follows: 

Mr.  President:  When  the  gentleman's  res- 
olution was  read  yesterday  morning  there  was 
such  confusion  here  that  I  did  not  at  once 
draw  the  distinction  between  the  propriety  of 
doing  what  h»  desires,  and  the  power  of  doing 
it,  and  I  therefore  said  that  I  hoped  the  vote 
would  be  taken  immediately,  for  I  am  sure  that 
not  a- member  wishes  to  interfere  with  the  right 
«f  profNilgr.    After  it  wMxead  afleeond  time, 


the  elder  gentleman  fix>m  Nelson,  (Mr.  Hardin,) 
got  the  floor,  and  I  had  not  the  opportunity  Af 
making  the  remarks  I  desired.  I  concur  in  what 
was  said  by  that  gentieman  witb  one  ezceptioa, 
and  I  do  not  at  present  intend  to  disuaas  the 
merits  of  the  resolution  of  the  gentleman  from 
Henderson,  except  in  part,  as  I  understand  it  is 
to  be  amended.  I  am  extremely  anxious  that 
we  shall  all  come  to  an  agreement  on  this  subject, 
and  to  such  a  one  as  will  not  go  out  to  alarm 
the  people  of  the  commonweuth.  It  is  true 
tliere  can  be  no  dissent  from  the  proposition 
that  we  ought  not  to  interfere  'with  the  vest- 
ed rights  of  the  oitiseiis  of  Kentuckv-  Yet,  how- 
ever alarming  it  may  appear  at  first  blush,  I  have 
not  the  most  remote  doubt  that  we  have  the 
power  to  interfere  with  those  vested  rights,  so  far 
as  respects  the  slave  property  of  the  common- 
wealth. I  hope  the  day  will  never  come — it  cer- 
tainly has  not  now  come — ■when  there  will  be  a 
disposition  to  exercise  this  power,  either  by  us 
or  by  those  who  may  come  alter  us. 

There  have  been  two  propositions  assumed  in 
this  debate,  in  relation  to  the  influence  of  the 
Federal  Constitution  on  this  subject  of  slavery, 
upon  which  I  wish  to  express  an  opinion,  and 
to  read  some  authorities.  There  has  been  an 
opinion  expressed  here,  that  the  constitution  of 
1792  and  1798,  was  a  contract  between  the  citi- 
zens of,  and  the  government  of  the  stete,  that 
they  should  hold  uave  property,  and  that  Uiere- 
fore  it  was  guarantied  by  that  provision  of  th* 
constitution  of  the  United  States,  which  se- 
cures the  inviolability  of  contracts.  I  do  net 
think  that  is  a  correct  doctrine.  I  do  not 
believe  that  the  tenure  of  our  slave  property  is 
held  in  any  way  under  prohibitions  or  grants  of 
power  in  tne  United  States  constitution,  except 
so  far  as  the  provisions  of  the  constitution  m 
regard  to  runaway  slaves,  and  one  other  similar 
matter,  may  be  connected  with  it.  I  do  not  con- 
siders constitution,  any  more  than  a  law,  tobea. 
contract.  Is  every  law  we  pass  a  contract  be- 
tween the  government  and  the  oitixen?  And 
the  constitution  is  nothing  more  than  law.  It  is 
supreme,  and  other  law  yields  to  it  as  inferior 
law,  but  still  it  is  a  mere  law,  and  rule  of  ao- 
tion  prescribed  by  the  sovereign  power.  It  is  a 
sovereign  law  in  its  sphere  of  action,  and  where 
it  is  not  restrained  by  constitutional  power  supe- 
ortoit;  but  whether  itbeconstitutiou  or  law,  there 
are  no  rights  of  contract  arising  from  it.  If  that 
was  the  case,  then  the  repeal  of  the  law  would 
leave  all  the  rights  under  it  just  as  if  the  law 
was  not  repealed.  And  if  we  concede  that  slave 
property  in  this  country  is  regulated  by,  or  held 
m  any  manner  under  the  fMeral  government, 
what  does  that  concession  amount  to?  It  is  the 
very  concession  that  the  wildest  advocate  of  ab-. 
olitioniam  desires  us  to  make  for  them.  Instead 
of  the  institution  being  entirely  under  the  pro- 
tection of  our  own  laws  and  regulations,  it 
would  be  entirely  under  t^e  control  of  the  feder- 
al government.  It  may  be  said  that  there  are 
guaranties  with  regard  to  it  under  the  federal 
constitution,  but  are  we  not  increasing  Uie  frea 
states  to  such  an  extent  that  soon  two  thirds 
of  the  Union  will  be  free  states,  who  could  at 
any  tocmient  attack  tlu>se  guaranties  by  way  of 
amending  the  oonstitution,  and  take  our  proper- 
ty nwymm  w.   !TlMt  vonU-lw'tbegml  ta 
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wliieli  we  are  dri-rln^,  and  I  protest  againat  the 
aMomption  of  the  existence'  of  any  anch  power 
in  the  federal  government. 

It  has  been  said  also,  that  the  slave  property 
ia  farther  protected  because  the  constitution  of 
the  United  States  declares  that  private  property 
shall  not  be  taken  without  compensation — a 
•imilar  pipvision  to  the  one  existing  in  our 
Mate  coDstitation.  It  is  not  addiessra  to  the 
ttste  ]x>wer  or  authority  at  all,  but  it  is  address- 
ed entiiriy  to  the  exercise  of  the  power  in  the 
federal  constitation  by  congress  sitting  under 
'  it.  It  has  nothing  to  do  with  the  state  institn- 
tiona  or  tlie  exercise  of  state  power  at  all.  I  will 
read  the  decision  on  this  point  in  the  case  of 
Barrow  m.  the  Mayor  of  Baltimore — 7th  Peters, 
page  843. 

"The  provision  declarin);  that  private  proper- 
'  ty  shall  not  be  taken  for  public  use  without 
'just  compensation,  is  intended  solely  as  a  limi- 
'tation  on  the  exercise  of  the  power  by  the 
'government  of  the  United  States,  and  is  not 
'  applicable  to  the  legislation  of  States.  Limi- 
*  tations  of  power,  if  expressed  in  general  terms, 
•are  necessarily  applicable  to  the  government 
'created  by  the  instrument,  and  not  to  distinct 
'  governments  formed  by  different  persons  and 
'  lor  different  purposes. 
As  to  the  remarks  of  the  gentleman  from  Nelson, 
(Mr.  Hardin,)  I  concur  in  all  he  said  in  relation 
to  the  origin  of  our  title  to  slave  property,  and 
indeed  in  every  thing  he  said  to  which  he  gave 
the  sanction  of  his  opinion.  But  does  he  wish 
to  have  the  idea  inferred  from  his  argument,  that 
the  delegation  of  the  commercial  power  in  the 
federal  constitution — the  power  to  reeulate  com- 
merce between  the  several  states,  Indian  tribes, 
Ac. — places  a  restriction  upon  our  power  over 
our  slave  property?  I  did  not  understand  him 
as  giving  his  opinion  that  such  was  the  fiict, 
but  only  as  referring  to  it  as  an  argument,  which 
he  used  in  1833,  when  we  were  both  much 
younger  than  now,  to  keep  the  non-importation 
alavelaw  fi'om  being  passed.  The  gentleman  is 
too  good  a  lawyer,  and  too  enlightened  and 
candid  a  man,  to  say  to  this  house,  that  he  be- 
lieves that  Ae  clause  of  the  constitution  of  the 
United  States  u>plie8  to  this  subject,  and  reach- 
es Uie  matter  of  commerce  in  slaves.  He  would 
never  throw  the  weight  of  his  character  and 
jadgment  into  that  scale.  The  federal  constitu- 
tion, when  speaking  of  the  regulation  of  com- 
merce between  the  states,  refers  to  the  ordinary 
■abjecta  of  commerce.  It  does  not  apply  to 
"persons,"  as  negroes  are  designated  in  tnat  in- 
atronent,  and  they  are  not  within  the  scope  of 
the  federal  power.  Why,  if  Congress  can  pass 
an  act  permitting  ns  to  "bring  slaves  into  Ken- 
taoky,  can  they  not  alao  pass  a  law  prohibiting 
na  from  doing  soT  Suppose  this  was  a  new 
state — that  there  were  not  an  himdred  slaves  in 
its  whole  population,  and  that  we  desired  to 
have  slavery,  can  the  congress  of  the  United 
States,  iegaUr  under  its  constitation,  say  that 
wediall  not  Dring  them  here,  notwithstanding 
every  body  deeiMd  that  we  shouldf  I  deny 
that  congress  has  any  powR'  over  the  subject, 
derived  eitiier  £n>m  the  commercial  danse  in 
the  constitation,  or  tiom  any  other  sooree.  The 
negroes  of  the  southern  coantry  axe  going  into 
Texas  in  great  nombeis,  and  is  there  any  one 
17 


who  will  say,  that  notwithstanding  she  is  reeog- 
nized  as  a  state  of  the  Union,  the  federal  govern- 
ment has  a  right  to  prohibit  those  slaves  from 
being  brought  into  that  statet  Is  it  not  an  in- 
stitution clearly  under  her  own  control,  over 
which  the  federal  government  has  no  power?  If 
not,  if  we  admit  uat  congress  has  uat  power, 
under  the  commercial  clause,  it  is  putting  the 
■lave  institution  in  the  states,  entirely  under  the 
control  of  the  federal  government. 

If  this  power  extends  to  one  state,  under  this 
commercial  clause,  it  must  extend  to  all.  That 
Congress  shonld  have  the  jMwer  to  say  what 
shall  or  shall  not  be  brought  into  Kentucky,  bat 
shall  not  have  the  same  power  with  regard  to  In- 
diana or  Ohio,  is  a  proposition  that  will  not  bear 
even  a  moment's  sorutiny.  Wherever  they  have 
any  power  under  the  constitution  it  is  unlimi- 
ted in  its  exercise  within  the  sphere  of  the 
limits  of  the  United  States,  and  can  be  applied 
to  every  state,  territory,  and  nook,  and  comer  in 
this  nation.  The  power  is  not  subordinate  to 
that  of  the  state;  the  state  power  always,  when 
it  comes  in  conflict  with  that  of  the  fedeial 

?'ovemment,  is  subordinate  and  snccomba  to  it. 
n  the  great  case  of  Graves  w.  Slaughter,  which 
went  up  to  the  United  States  supreme  court  fh>m 
Louisiana,  this  part  of  the  constitution  was 
touched  upon  and  aivued  in  a  manner  so  able  as 
to  draw  forth  thehigheetenoomiumaof  the  court. 
Judge  McLean  on  this  subject  said: 

"  Can  the  transfer  and  sale  of  slaves,  fWim 
one  state  to  another,  be  regulated  by  Congress, 
under  the  commercial  power? 

"  If  a  state  may  admit  or  prohibit  slaves  at 
its  discretion,  this  power  must  be  in  the  state, 
and  not  in  Congress.  The  constitution  seems 
to  recognize  the  power  to  be  in  the  states.  The 
importation  of  certain  persons,  meaning  slaves, 
which  was  not  to  be  prohibited  before  eighteen 
hundred  and  eight,  was  limited  to  such  states, 
then  existing,  as  ejiall  think  proper  to  admit 
them.  Some  of  the  states  at  that  time  prohibi- 
ted the  admission  of  slaves,  and  their  right  to 
do  so  was  as  strongly  implied  by  this  provision 
as  the  right  of  outer  states  that  admitted 
them." 

"  The  constitution  treats  slaves  as  persons. 

•  •  •  «  The  character  of  property  is  giv- 
en them  by  local  law.  This  law  is  respected, 
and  all  rights  under  it  are  protected  by  the  fed- 
eral authorities;  but  the  constitution  acts  upon 
slaves  as  persons,  and  not  as  property.    *    * 

"  The  power  over  slavery  belongs  to  the  states 
respectively.  It  is  local  in  its  character,  and  in 
its  effects;  and  the  transfer  or  sale  of  slaves 
cannot  be  separated  from  this  power.  It  is,  in- 
deed, an  essential  part  of  it. 

"  Each  state  has  the  right  to  protect  itself 
against  the  avirice  and  intrusion  of  the  slave 
dealer;  to  guard  its  citizens  against  the  incon- 
veniences and  dangers  of  a  slave  population.— 
The  right  to  exercise  this  power,  by  a  state,  is 
higher  and  deeper  than  the  constitation.  The 
evil  involves  the  prosperity,  and  may  endanger 
the  existence  of  a  state.  Its  power  to  guard 
against,  or  to  remedy  the  evil,  rests  upon  the 
law  of  self-preeervationj  a  law  vital  to  every 
community,  and  eepooially  to  a  sovereign 
state." 
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I  vill  now  read  a  short  eztra«t  from  Chief 
Justice  Tambt: 

"  I  had  not  intended  to  express  an  opinion 
'  upon  the  question  raised  in  the  argument  in  re- 
'  lation  to  the  power  of  congress  to  regulate  the 
'  traffic  in  Blares  between  the  different  states,  be- 
'  cause  the  court  have  come  to  the  conclusion,  in 
'  which  I  concur,  that  the  point  is  not  involved  in 
'  the  base  before  UH.  But,  as  my  brother  McLean 
'  has  stated  his  opinion  upon  it,  I  am  not  willing, 
'  by  remaining  silent,  to  leave  anj  doubt  as  to 
'  mine. 

"  In  my  judgment,  the  power  over  this  subject 
'  is  exclusively  with  the  several  states;  and  each 
'  of  them  has  a  right  to  decide  for  itself,  whether 
•  it  will  or  will  not  allow  persons  of  this  descrip- 
'  tion  to  be  brought  within  their  limits,  &om  an- 
'  other  state,  either  for  sale  or  for  any  other  pur- 
'pose;  and,  also,  to  prescribe  the  manner  and 
'  mode  in  which  they  may  be  introduced,  and  to 
'  determine  their  condition  and  treatment  within 
'  their  respective  territories;  and  the  action  of  the 
'  several  states  upon  this  subject,  cannot  be  con- 
'  trolled  by  congress,  either  by  virtue  of  its  power 
'  to  regulate  commerce,  or  by  virtue  of  any  other 
'  power  conferred  by  the  constitution  of  the  Uni 
'  ted  States.  I  do  not,  however,  mean  to  aigne 
'this  question;  and  I  state  my  opinion  upon  it, 
'  on  account  of  the  interest  which  a  large  portion 
'  of  the  union  naturally  feel  in  this  matter,  and 
'  from  an  apprehension  that  my  silence,  whenan- 
'  other  member  of  the  court  has  delivered  his 
'  opinion,  might  be  misconstrued." 

One  of  these  judges,  Mr.  McLean,  was  from  a 
free  state,  although  I  believe  he  is  a  native  of 
Kentucky,  and  I  have  alwa^  understood  that  he 
grew  up  to  manhood  in  Lincoln  county,  where 
my  father  knew  him  as  a  boy.  He  was,  there- 
fore, reared  in  a  slave  state.  The  other,  chief 
justice  Taney,  is  a  citizen  of  Maryland,  where 
slavery  exists.  Thus  we  have  the  weight  of  au- 
thority of  two  judges,  each  residing  in  different 
sections  of  the  union,  the  non-slaveholding  and 
the  slaveholding  state  both  concurring.  There 
was  no  dissent  expressed  in  the  court,  I  believe, 
except  by  judge  Baldwin,  who  seems  to  think 
the  power  is  vested  under  the  commercial  clause. 

Mr.  DIXON  amended  his  resolution  by  strik- 
ing out  the  words  "power  or"  before  the  wor4 
"nght."    So  that  it  will  read  as  follows: 

Resolved,  That  this  convention  has  not  the 
right,  by  any  principle  it  may  incorporate  into 
the  constitution  of  the  state,  to  deprive  the  citi- 
cen  of  his  property  without  his  consent,  unless 
it  be  for  the  public  good,  and  only  then  by  mak- 
ing to  him  a  just  compensation  therefor. 

He  then  spoke  as  follows: 

Mr.  President:  I  have  listened,  and  I  will  reply 
very  briefly,  to  the  remarks  of  the  gentleman 
'from  Madison  and  the  positions  whiSi  he  has 
assumed.  The  proposition  which  was  thrown 
out  by  me  in  the  remarks  which  I  had  the  honor 
to  address  to  this  convention  in  committee  of  the 
whole  on  another  question,  is,  that  there  is  such 
« thing  as  a  contract  being  entered  into  between 
the  Btito  in  its  sovereign  capaci^,  and  the  peo- 
ple in  their  individual  capacities.  That  was  the 
proposition  I  then  assumed,  and  which  I  am 
prepared  now  to  maintain,  not  only  by  argu- 
ments which  I  think  ought  to  be  condnsive,  but 
by  authorities  as  high  as  Uiose  the  gentlonan 


read  to  this  oonveniion,  and  the  decisions  of  th« 
same  courts.  Now  let  me  understand  the  prop- 
osition contained  in  the  decision,  which  the  gen- 
tleman has  read  to  this  convention,  and  upon 
which  he  seems  so  triumphantly  to  rely  as  es- 
tablishing this  great  fact,  that  the  state  has  the 
sole  power  of  controlling  its  slave  population, 
and  that  it  in  no  respect  belongs  to  congress  and 
the  government  of  the  United  States.  So  body 
doubts  that  proposition.  The  State  of  Kentucky 
has  the  exclusive  right  to  control  the  slave  prop- 
erty of  the  state— and  the  gentleman  might  have 
gone  a  little  further,  and  said  that  the  state  has 
Uie  sole  and  excdusive  right  of  controlling  the 
landed  property  of  Kentucky.  It  is  perfeetly 
clear  that  congress  has  no  power  over  the  landed 
property  of  the  commonwealth,  nor  has  it  any 
more  power  and  control  over  the  slaves  of  the 
state,  or  over  any  right  which  the  state  has  to 
control  that  population.  No  body  ever  contend- 
ed that  tiiey  heui — nor  was  it  ever  so  contended 
in  the  proposition  which  formed  the  basis  of  th« 
decisions  to  which  the  gentleman  has  referred. 

But  here  is  the  true  and  the  great  question: 
Although  congress  has  no  power  to  control 
slavery,  yet  the  constitution  of  the  TTnited  States 
lays  the  state  under  an  inhibition,  so  far  as  re- 
spects the  violation  of  contracts  which  it  may 
make  with  individuals.  In  regard  to  abolishing 
slavery,  or  of  preventing  the  people  of  Ken- 
tucky &om  abolishing  slavery,  congress  has  no 
power,  but  the  constitution  of  the  TTnited  States 
lays  the  state  under  an  inhibition  in  respect  to 
the  right  to  violate  the  obligations  of  contraota. 
I  agree  with  the  gentleman  fiom  Madison,  that 
the  clause  of  the  United '  States  constitution  in 
regard  to  the  taking  of  private  property,  refers 
alone  to  the  exercise  of  that  power  under  Uiat 
instrument,  and  not  to  any  action  of  the  state. — 
But  this  is  not  the  question  here.  The  question 
which  I  desire  to  present,  comes  up  under  the 
resolution  I  have  offered.  Can  the  state  enter 
into  a  contract  with  regard  to  the  right  of  prop- 
erty? The  gentleman,  if  I  understand  him, 
sa^s  it  cannot.  Bo  I  understand  him  to  say  so 
or  not? 

Mr.  TURNER.  No  sir;  my  position  is,  that 
neither  the  constitution  nor  the  law  is  a  contract, 
unless  it  is  in  the  nature  of  a  charter  of  a  bank, 
or  something  of  that  kind. 

Mr.  DIXON.  Well  then,  the  gentleman's 
proposition  is,  that  there  is  no  such  thing  as  a 
contract  in  law,  or  resulting  from  a  contract, 
unless  it  is  a  bank  charter  or  something  of  that 
kind.  I  take  issue  directly  with  the  gentleman, 
and  maintain  it  as  a  proposition  clear  and  con- 
clusive, that  there  is  a  power  in  the  legislative 
department  of  the  government)— nay,  in  tiiis  con- 
vention itself — to  make  a  contract  with  tbe 
citizens  in  regard  to  every  right  of  property. — 
Suppose  the  legislature  grants  land  to  the  people 
of  the  state — there  are  various  modes  by  whidi 
grants  are  made — either  by  the  direct  act  of  the 
legislature,  or  by  the  governor  authorized  so  to 
do  in  the  name  of  the  oonunonwealtli.  There 
was  such  a  nant  as  that  mentioned  by  the 
legislature  of  Virginia,  to  Richard  Henderson 
it  Oo.,  granting  300,000  aores  of  land,  not  by 
any  patent,  but  directly,  commencing,  I  belieTe, 
at  the  mouth  of  Qreen  river.  It  was  a  direet 
grant  through  a  legisIatiTe  act.    I  mean  to  tell 
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tke  gentlanmn,  »d  maintain  it  too,  that  gnwt 
«u  an  oUigation  or  oontraet,  between  the  state 
of  Virginia,  who  granted  it,  and  the  grantees  un- 
dertheact.  I  mean  to  tellhim  itwas  aoontraot 
which  the  le^atnre  of  Virginia  had  not  the 
power  to  resaind  or  impair.  What  is  that  oon- 
bact?  It  is  the  contract  oo  the  part  of  the  state, 
that  it  will  not  re-take  from  the  grantee  that 
which  it  has  granted  to  him.  Thu  is  the  con- 
tract. I  bring  up  the  question  here,  whether  it 
is  in.  the  power  of  this  oonrention  to  impair  that 
eoatiact,  sod  to  declare  its  obligations  roidt — 
That  is  the  question  I  present  to  the  (^ntleman. 
This  state  can  also  make  a  contract  with  its  cit- 
iaens,  that  it  will  not  take  the  property  which  it 
1ms  recognized  as  thein,  without  making  them 
compensation  therefor.  And  I  maintain  tliat 
the  state  did  make  a  contract,  a  most  solemn  one, 
that  it  wonld  not  take  the  property  from  the  oit- 
isea.andertheeoastitationof  theyean  1793  and 
1798.  It  guarantied  thkproperty,  and  that  guar- 
antee is  a  contract  what  is  it?  The  state 
inrited  the  citisens  of  Virginia  to  settle  in  Ken- 
todnr,  thai  a  territory,  and  the  people  then  lir- 
iag  here  she  inrited  to  remain  here,  as  their  fu- 
tare  home;  and  held  out  to  them  all  the  beauti- 
ful prospect  which  spread  around  them,  as  a 
reason  why  they  should  emigrate  here,  and  why 
thoee  living  here  should  remain.  And  it  held 
out  another  inducement.  It  was  that  their  prop- 
erty should  be  protected.  Yes,  this  was  another 
grrat  inducement  held  out,  that  their  property 
•hoold  be  protected  and  not  violated,  and  the 
•tate  entered  with  the  citizens,  into  this  con- 
tract, this  agreement: 

"No  penon  shall,  for  the  same  offence,  be 
'  twice  put  in  jeopardy  of  his  life  or  limb;  nor 
'  shall  any  man's  property  be  taken  or  ^>pli«d  to 
'  pnblic  use,  without  the  consent  of  hii  repreeen- 
'tatiTC,  and  without  Just  oompensation  being 
'  prsrioosly  made  to  him." 

Now  wlutt  is  the  contract}  "Nor  shall  any 
man's  property  be  taken,  for  the  pnblic  use, 
wiUioot  his  consent,  and  without  compensa- 
tion being  made  to  him."  In  this  the  state 
agrees  with  the  eitisen,  that  it  will  not  take  his 
property  without  his  consent,  or  without  com- 
pensation to  him.  What  does  the  citizen  agree 
with  the  state?  Why,  that  if  the  pnblic  good  re- 
quires it,  yon  may  take  my  property  by  making 
eumpensation  for  it.  Here  is  the  agreement,  clear 
and  speoifio;  It  is  a  solemn  contract  between 
the  state  and  the  citizen;  the  state  guaranteeing 
and  binding  itself,  that  she  will  not  take  his 
property  without  paying  him  for  it,  and  the  cit- 
uen  binding  himself,  tluit  if  the  public  good  re- 
4|aires  it,  tira  state  may  take  it  from  him  on  pay- 
ment therefor.  And  will  you  tell  me  that  this  is 
not  a  oontraet?  What  is  it,  if  it  is  not  a  con- 
trsot,  an  agreemeot,  a  promise;  a  solemn  pledge 
to  die  people,  which  can  never  be  violaled  wiu- 
oat  sinjcing  the  chancter  of  the  state  into  that  of 
diahonor  and  degradation?  Judge  Underwood, 
a  man  of  talents  and  an  honor  to  Kentucky, 
althougban  emancipationist,  has  said,  that  this 
obligation  oannot  m  violated  without  dishonor 
or  ftand. 

Ooold  the  people,  or  will  they  ever  in  Ken- 
tmikj,  violate  it,  iiiilnsn  moboeraer  shall  be  su- 
preme, imleas  reason  itself  shall  be  dislodged, 
nnlwi  th*  si^t  of  tb»  institotioas  of  the  eoun- 


tnr  fiul  in  thair  eharaeter,  onleM  that  wQd  ipiiil 
01  fanaticism  which,  under  the  reign  of  terror, 
drove  the  French  people  to  desperation,  and  in- 
duced them  to  parade  throng  the  streets  of  Paiifl 
that  singular  goddess  of  reason  and  worship  her 
in  preference  to  the  holy  reli^on,  that  grsat 
spint  which  lies  at  the  foundation  of  law,  and 
which  gives  strength  and  value  to  all  that  we 
hold  dear  on  earth,  and  the  results  of  the  disre- 
gard of  which  were  exhibited  in  the  bloody  rule 
of  a  Robespierre,  a  Danton,  a  Murat — ^never,  un- 
less influenced  by  these  impulses,  could  the  peo- 
ple of  Kentucky  arrive  at  such  a  conolnsion. 
And  it  was  to  guard  against  this,  against  the 
outbreaks  of  fanaticism,  and^e  terror  of  a  wild 
mobooracy,  who  might,  in  a  moment  of  despera- . 
tion,  seek  to  impair  the  obligation  of  contracts, 
that  these  great  principlea  were  thrown  around 
the  constitution  to  protect  them.  This  was  the 
object  of  inserting  this  provision  in  the  constitu- 
tion, and  I  will  (^monstrate  it  by  the  opinion  of 
those  who  will  have  weight  with  all  within  the 
sound  of  my  voice.  I  r^er  to  the  great  case  of 
Fletcher  against  Feck,  which  went  up  trom  the 
state  of  Oeor^ia  to  the  United  States  supreme 
court,  and  I  intend  to  show  by  the  arguments 
and  decisions  on  that  occasion,  that  the  section 
of  the  constitution  of  Kentucky  alluded  to,  is  a 
solemn  contract  between  th«  state  and  the  citi- 
zen, which  is  not  to  be  disregarded  or  violated. 
1  believe  the  gentleman  from  Madison  holds  that 
the  state  can  make  no  contract  as  a  law,  unless 
with  regard  to  a  corporation,  or  something  of 
that  sort. 

Mr.  TURNER.  What  I  said  was,  that  ordi- 
nary laws  were  not  contracts.  They  were  such 
when  release  of  lands  and  powers  were  made  by 
the  state  to  individuals,  but  the  commonwealth 
never  owned  the  negroes,  or  the  personal  proper- 
ty  of  the  countiy. 

Mr.  DIXON.  I  make  no  point  of  it  then.  I 
never  dispute  with  a  gentleman  if  he  agrees 
with  me.  If  the  gentleman  does  I  am  glaoM  it 
as  it  takes  from  me  the  duty  of  meeting  his  re- 
marks. I  hope  the  convention  will  attend  to 
me  in  the  reaaing  of  this  decision,  as  it  is  very 
important  and  bears  directly  on  the  whole  qoss- 
tion.  It  is  due  to  themselves  and  to  the  whole 
countiy,  that  this  question  should  be  under- 
stood.   I  will  read: 

"  The  legislature  of  Qeoigia  was  a  party  to 
'  this  transaction;  and  for  a  party  to  pronounce 
'  its  own  deed  invalid,  whatever  cause  may  be 
'  assigned  for  its  invalidity,  must  be  oonsi<Mred 
'  as  a  mere  act  of  power,  which  must  find  its  vin- 
'  dication  in  a  train  of  reasoning  not  often  hewd 
'  in  courts  of  justice. 

"  If  the  legislature  be  its  own  judge  in  its  own 
'case — [that  is  the  very  power  which  I  deny 
'here]  it  would  seem  equitable  that  its  decision 
'should  be  regulated  by  those  rules  which 
'  wonld  have  regulated  the  decision  of  a  judicial 
'  tribunal.  The  question  was,  in  its  nature,  a 
<  question  of  title,  and  the' tribunal  which  decided 
'  it  was  either  acting  in  the  character  of  a  court  of 
'justice,  and  performing  a  duty  usually  assipied 
'toaeonrt,  or  it  was  exerting  a  mere  act  of  power 
'  in  which  it  was  controlled  only  by  its  own  will. 

"If  the  legislature  felt  itaeu  absolved  ttom 
'  those  rules  of  property  which  are  common  to  all 
'  the  citiiens  erthe  Uutsd  States,  and  from  these 
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'Btineiplw  «f  eqnify  -^Hiieh  are  aoknowlAdged 
'  in  aXi  oat  ooorto,  it*  aet  is  to  be  suppoited  b^ 
'  its  power  alone ;  and  the  same  power  ma^  di- 
'Test  any  other  individual  of  his  lands,  if  it 
'shall  be  the  will  of  the  legislature  so  to  ez- 
'ertit. 

"  It  is  not  intended  to  speak  with  disrespect 
f  of  the  legislature  of  Qeorgia,  or  of  its  acts. 
'  Far  from  it.  The  question  is  a  general  ques- 
'  tion,  and  is  treated  as  one.  For  though  such 
'  powerful  objections  to  a  legislatire  ^t«ot,  as  are 
'  alleged  against  this,  may  not  again  exist,  jet 
'the  principle,  on  which  alone  Uiis  rescinding 
'  act  it  is  to  oe  supposed,  may  be  applied  to  ere- 
'  ry  case  to  which  it  shall  be  the  will  of  any 
.'legislature  to  apply  it.  The  principle  is  this, 
<  that  a  legislature  may,  by  its  own  act,  divest 
'  the  Tested  estate  of  any  man  whatever,  for  rea- 
'aons  which  shall,  by  itself,  be  deemed  suffl- 
*«i«nt." 

If ow  Tou  have  the  whole  case  spread  before 
yon.  llie  legislature  may,  by  its  own  act,  di- 
vest any  iig[ht  in  this  commonwealth  of  which 
they  may  think  proper  to  divest  the  citizen.  I 
deny  that,  and  maintain  here  that  it  cannot  be 
done  under  that  clause  in  the  constitution  of  the 
United  States  declaring  that  the  states  shall  pass 
no  law  impairing  the  obligation  of  contracts. 

"In  this  case  the  legislature  may  have  had 
'  ample  proof  that  the  original  grant  was  obtained 
'by  practices  which  can  never  be  too  much  repro- 
'  bated,  and  which  would  have  justified  its  abro- 
*  gation  so  far  as  respected  those  to  whom  crime 
'  was  imputable.  But  the  grant,  when  issued, 
'  conveyed  an  estate  in  fee  simple  to  the  erantee, 
'  olothed  with  all  the  solemnities  which  law  can 
'bestow.  This  estate  was  transferable;  and  those 
'  who  purchased  parts  of  it  were  not  stained  by 
'  that  guilt  which  infected  the  original  transac- 
'  tion.  Their  case  is  not  distinguishable  from  the 
'  ordinary  case  of  purchasers  of  a  legal  estate 
'  without  knowlege  of  any  secret  fraud  which 
'  might  have  led  to  the  emanation  of  the  original 
'  grant  According  to  the  well  known  course 
'  of  equity,  their  rights  could  not  be  affected  by 
'  snoh  fraud.  Their  situation  was  the  same,  their 
'  title  was  the  same,  with  that  of  every  other 
'  member  of  the  oommuni^  who  holds  land  by 
'  twolar  conveyances  ftrom  the  original  patentee.'*' 

But  according  to  the  power  asserted  here  by 
gentlemen  in  this  convention,  they  occupy  no 
such  attitude.  The  innocent  purchaser  under 
the  grant  of  the  state  of  Virginia,  betore  the 
convention  of  Kentucky  in  its  soverewn  c^aci- 
tr  oinniied  a  constitution,  occupiea  the  very 
identioal  ground,  so  far  as  taking  from  him  his 
vested  rights  is  concerned,  as  the  individual 
who  pur<mased  of  him,  who  was  guilty  of  the 
fraud  imputed  to  the  grantees  under  the  patents 
issued  by  the  state  of  Oeoigia.  There  is  no  dif- 
fbrenoc  between  them.  And  that  is  the  argument 
iliat  gentlemen  proclaim  in  asserting  the  right  of 
the  sovereignty  of  Kentuckv  to  seise  upon  private 
lights  and  use  and  apply  them  in  whatever  man- 
ner they  think  proper,  and  which  they  ask 
tihe  convention  to  assert  and  proclaim  through- 
out the  country.  The  ^reat  point  is  this— has 
the  state  of  Kentucky,  in  its  sovereign  capacity, 
Uie  power  to  take  from  me  those  vested  rights 
which  it  has  been  inatmmental  in  bestowing 
«poa  me,  or  of  violatiDg  any  oth«r  agreeoent 


which  it  may  enter  into  with  ms  in  tiie  form  of 
a  constitutional  or  statute  law?  That  is  a  power 
which  I  utterly  repudiate  and  deny.  Here  th« 
discussion  comas  right  to  the  point. 

"  Is  the  power  of  the  legidatare  competent  to 
'  the  annihilation  of  such  title,  and  to  the  re- 
'  sumption  of  the  property  thus  held  7  " 

The  state  granted  to  the  citizens  all  the  great 
landed  estates,  and  has  no  power  to  divest  them 
of  it,  and  to  resume  them.  Has  it  the  power  to 
do  it?  The  gentleman  maintains  that  it  has  the 
power — that  this  convention  stands  as  the  rep- 
resentative of  the  sovereignty  of  the  people  of 
the  state,  and  that  its  powers  are  unlimited  in 
regard  to  any  extent  it  may  think  proper  to  ex- 
ercise it: 

"  The  principle  asserted  is,  that  one  legisla- 
'  turu  is  competent  to  repeal  any  act  which  afw- 
'mer  legislature  was  competent  to  pass;  and 
'  that  one  legislature  cannot  abridge  the  powers 
'  of  a  succeMJng  legislature." 

What  has  been  done  under  the  constitution  of 
Kentucky,  the  great  organic  law  of  the  state? 
Negroes  were  brought  into  the  state  under  it,  and 
it  was  an  act  done  under  the  sanction  of  law. 
Negroes  have  been  purchased  nnder  it,  and  that 
was  an  act  done  under  the  law.  If  I  purchase 
one  from  yon,  the  title  to  the  negro  is  to  be  bro- 
ken up— 4he  obligation  between  you  and  me, 
you  being  the  grantor  to  me,  is  to  be  violated; 
by  this  all-sweeping  power  of  the  convention  of 
Kentucky.  Because  you  must  violate  the  obli- 
gation of  the  man  who  makes  the  sale,  if  you  de- 
clare that  the  title  derived  from  you  is  not  bind- 
ing. The  obligation  can  be  severed,  or  ourao- 
tiou  amonnts  to  nothing  at  all.  For  the  state  of 
Georgia,  in  conveying  the  lands  to  her  eitisens,' 
acted  on  the  implied  obligation  that  she  wonld 
not  take  back  that  property.  It  was  so  regarded 
by  the  Judges  of  the  Supreme  Court  of  the  Uni- 
ted States,  and  to  which  the  inhibition  in  thd 
section  which  declares  that  no  state  shall  pass 
laws  impairing  the  obligations  of  contract,  wa« 
intended  to  apply.  If  that  implied  obligation 
came  within  that  inhibition,  is  it  not  dear  that 
it  applies  as  well  to  your  interference  with  obli- 
gations between  the  citizens,  as  to  obligation^ 
between  the  citizen  and  the  state?  The  gentle- 
man strikes  at  that,  and  in  any  attempt  to  break 
down  the  titles  to  slave  property,  he  must  de- 
stroy the  contract  between  indiviauals;  because, 
in  the  act  of  manumission,  yon  destroy  the  title 
to  the  property  you  set  free,  as  derived  ftom  Uie 
laws  01  the  state,  and  being  derived  ^so  from 
another  individual,  it  liecomes  a  great  question 
as  to  the  power  of  the  state  of  Kentucky  to  im- 
pair the  obligations  between  another  individual 
and  me.  But  I  will  not  argue  that  point  now, 
but  confine  myself  to  the  question  between  the 
state  and  its  citizens: 

"The  correctness  of  this  principle,  so  fiu-  as  re- 

'  spects  general  legislation,  can  never  be  contro" 

'  verted.    But,  if  an  act  be  done  under  a  law,  • 

'  succeeding  legislature  cannot  undo  it   The  pa»t 

•  eannatberteaUedbythemottahiilatepomer.  Con- 

'  veyances  have  been  made;  those  conveyaneea 

'  have  vested  Icsal  estates;  and  if  those  estatea 

may  be  seized  by  the  sovereign  authority,  stUl, 

that  they  originaUv  vested  is  a  fiact,  and  cannot 

cease  to  De  a  fact. 

Now  yon  will  undttatand  that  the  pr^oution 
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b«foi«  tJie  sunnma  oamrt  wms  to  take  sway  fiwm 
the  person  who  purohased  the  property,  tne  title 
-which  the  state  had  granted,  and  to  lake  away 
•absequently  the  same  propiBrty  to  which  indi- 
Tidoau  had  acquired  a  tiUe  under  the  recipients 
of  the  state  grants.  Two  propositions  arise— 
fint,  the  power  to  abrogate  the  contract  between 
the  state  and  the.eitisen,  and  next  the  power  to 
alwogate  the  contract  between  the  citizens  them- 
aelTes— the  one  purchasing  lands  through  a  con- 
tract with  the  other.  And  you  will  find  that 
the  decision  of  the  court  is,  that  the  sovereign 
power  of  the  State  of  G^rgia  cannot  deprive 
•ither  one  nor  the  other  of  his  property.  I  will 
read  it: 

"  When,  than,  a  law  is  in  the  nature  of  a  con- 
'  tract;  when  absolnte  rights  have  rested  under 
< that  contract;  a  repeal  of  that  law  cannot  di- 
'yest  those  rights;  and  the  act  of  annulling 
'them,  if  legitimate,  is  rendered  so  by  a  power 
'applicable  to  the  case  of  every  incuvidnal  in 
'the  community." 

Does  the  gentleman  mean  to  maintain  that 
absolute  rights  are  not  rested  under  the  eon- 
tract  in  the  constitution  of  Kentnckr,  solemnly 
catered  into  with  the  citixens  of  tne  state?  I 
will  not  say  that  yon  may  not  repeal  the  const!- 
totion  of  the  state,  but  I  do  maintain  that  when 
you  hare  done  that,  you  hare  not  destroyed  my 
ngJitB  of  property,  and  upon  this  proposition  I 
will  make  a  few  remarks  presently. 

"It  may  well  be  doubted  whether  the  nature 
'of  society  and  of  goremment  does  not  prescribe 
'some  limits  to  the  legislative  power;  and  if 
•any  be  prescribed,  where  are  they  to  be  found, 
'  if  the  property  [the  word  property  is  used  here] 
'of  an  indindual,  feirly  and  honestly  acquired, 
',nmy  be  seised  without  compensation. 

"  To  the  legislature  all  legislative  power  is 
'granted;  bat  the  question,  whether  the  act  of 
'  transferring  the  property  of  an  individual  to 
'the  pnUic,  be  in  the  nature  of  the  legislative 
'power,  is  well  worthy  of  serious  reflection. 

"The  validity  of  this  rescinding  act,  then, 
'  mi^t  well  be  doubted,  were  Oeorgia  a  single 
'  sovereign  power.  But  Georgia  cannot  be  view- 
^  as  a  single,  unconnected,  sovereign  power, 
'on  whose  legislature  no  other  restrictions  are 
'  imposed  than  may  be  found  in  its  own  constitu- 
'  tion;  she  is  a  part  of  a  large  empire;  she  is  a 
'member  of  the  American  ui;ion;  and  that  union 
'has  a  constitution,  the  supremacy  of  which  all 
•acknowledge,  and  which  imposes  limits  to  the 
'legislatures  of  the  several  states,  which  none 
'  claim  a  right  to  pass.    The  constitution  of  the 

*  United  States  declares  that  no  state  shall  pass 
'  any  bill  of  attainder,  ex  pott  facto  law,  orlaw 
'impairing  the  obligation  of  contracts. 

"Does  uie  case  now  under  consideration  come 
'within  this  prohibitory  section  of  the  constitu- 
'tiooT 

"In  considering  this  very  interesting  c^uestion, 
'we  immediately  ask  ourselves,  what  is  a  con- 

*  tract?    Is  a  grant  a  contnwt?    A  contract  is  a 

*  compaet  between  two  or  more  parties,  and  it  is 
'either  ezecntoi^  or  executed.  An  executory 
'  contract  is  one  in  which  a  party  binds  himself 

*  to  do,  or  not  to  do,  a  particular  thing;  such  was 
'  the  law  under  which  the  conveyance  was  made 
*l>y  the  governor.  A  contract  executed  is  one 
•in  wbkb  tlM  object  of  the  contract  is  performed; 


•and  this,  s^  Blactofams,  diflen  in  nothisg 
'from  a  grant.  The  contract  between  Georgia 
'and  the  purchasers  was  executed  by  the  grant. 
'A  contract  executed,  aa  well  as  one  which  is  ex- 
'ecutory,  contains  obligations  binding  on  the 
'  parties.  A  grant,  in  its  own  nature,  amounts 
'to  an  extinguishment  of  the  right  of  the  graut- 
'  or,  and  implies  a  contract  not  to  reassert  that 
'ri^t.  A  party  is,  therefore,  always  estopped 
'by  his  own  grant." 

Since  then,  in  fact,  a  grant  is  a  contract  exe- 
cuted, the  obligation  of  which  still  oontii)ues; 
and  since  the  constitution  uses  the  gener^  term 
contracts,  without  distinguishing  between  those 
which  are  executory  and  those  which  are  execu- 
ted, it  must  be  construed  to  comprehend  the  lat- 
ter as  well  as  the  former.  A  law  annulling  con- 
reysnces  between  the  individuals,  and  declar- 
ing that  the  grantors  should  stand  seised  of  their 
former  estates,  notwithstanding  those  grants, 
would  be  as  repugnant  to  the  constitution  aa  a 
law  discharging  the  renders  of  property  from 
the  obligation  of  executing  their  contracts  by 
conveyances.  It  would  be  strange  if  a  contract 
to  conrev  was  secured  by  the  constitution,  while 
an  absolute  conveyance  remwned  anproteeted. 

If,  nnder  a  fiiir  construction  of  the  constitu- 
tion, grants  are  comprehended  under  the  term 
contracts,  is  a  grant  from  the  state  excluded 
(kom  the  operation  of  the  provision?  Does  not 
this  settle  the  fact  conclusively,  that  if  the  state 
of  Kentucky,  in  her  sovereign  capadty  attempts 
to  annul  a  contract  entered  into  between  the 
president  of  this  convention  and  myself  for  a, 
sale  of  lands,  she  is  debarred  from  so  doing  by 
the  constitution  of  the  United  States?  Ir  she 
cannot  destroy  the  title  to  lands,  she  cannot  de- 
stroy the  title  if  the  president  had  granted  to 
me  slaves  or  any  other  description  of  property, 
which,  under  the  laws  he  might  be  entitled  to  do. 
And  the  act  of  manumission  that  some  are  at-, 
tempting  to  impose  upon  the  state,  what  is  it 
but  striking  at  the  contract  entered  into  between 
two  citizens,  the  one  selling  to  the  other.  It 
would  be  striking  at  every  tiue  in  Kentucky.  I 
will  reiul  further  on  this  point: 

"Is  the  clause  to  be  considered  as  inhibiting 
'  the  state  from  impairing  the  obligation  of  con- 
'  tracts  between  two  individnals,  out  as  exclu- 
'  din^  from  that  inhibition  contracts  made  with 
'  itself?  The  words  themselves  contain  no  such 
'  distinction.  They  are  general,  and  are  applica- 
'  ble  to  contracts  of  every  description," 

"If  contracts  made  with  the  state  are  to  be 
'  exempted  from  their  operation,  the  exception. 
'  must  arise  from  the  character  of  the  contracting 
'  party,  not  from  the  words  which  are  employed. 

"Whaterer  respect  might  have  been  felt  for 
'  state  sovereignties,  it  is  not  to  be  disguised  that 
•the  framers  of  the  constitution  viewed,  with 
'  some  apprehension,  the  violent  acts  which  grow 
'  out  of  the  feelings  of  the  moment;  and  that  the 
'  people  of  the  United  States,  in  adopting  that 
'  instrument,  have  manifested  a  determination  to 
'  shield  themselves  and  their  property,  from  the 
'  effects  of  those  sudden  and  strong  passions  to 
'which  men  are  exposed.  The  restrictions  on. 
'  the  legislative  power  of  the  states  are  obvious- 
'  ly  founded  in  this  sentiment;  and  the  constitu- 
'  tioB  of  the  United  States  oontain*  what  may  be, 
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deemed  a  bill  of  rigbto  for  the  people  of  each 
state. 

"No  state  shall  pass  say  bill  of  attainder,  or 
export  facto  \kw,  or  law  impairing  the  obliga- 
tion of  contracts. 

"A  bill  of  attainder  may  affect  the  life  of  an 
indiridual,  or  may  confiscate  his  property,  or 
mqr  do  both. 

"Id  this  form  the  power  of  the  legLslatare 
over  the  lives  and  fortunes  of  individuals  is  ex- 
pressly restrained.  What  motive,  then,  for  im- 
plying, in  words  which  import  a  general  pro- 
hibition to  impair  the  obligation  of  contracts, 
an  exception  in  favor  of  the  right  to  impair  the 
obligation  of  those  contracts  into  which  the 
state  may  enter. 

"The  state  legislature  can  pass  no  expoitfiieto 
law.  An  ex  port  facto  law,  is  one  which  renders 
an  act  punishable  in  a  manner  in  which  it 
was  not  punishable  when  it  was  committed. 
Such  a  law  ma^  inflict  penalties  on  the  per- 
son, or  may  inflict  pecuniary  penalties  which 
swell  the  public  treasury.  The  legisature  is 
then  prohibited  from  passing  a  law  oy  which 
a  man's  estate,  or  any  part  of  it,  shall  be 
seized  for  a  crime  which  was  not  declared,  by 
some  previous  law,  to  render  him  liable  to  that 

Sunishment.  Why,  then,  should  violence  be 
one  to  the  natural  meaning  of  words,  for  the 
purpose  of  leaving  to  the  legislature  the  power 
of  seizing,  for  public  use,  the  estate  of  an  indi- 
vidual in  the  form  of  a  law  annulling  the  title 
by  which  he  holds  that  estate?  The  court  can 
perceive  no  sufficient  grounds  for  makine  this 
distinction.  This  rescinding  act  woula  have 
the  effect  of  an  ex  port  facto  law.  It  forfeits 
the  estate  of  Fletcher  for  a  crime  not  committed 
by  himself,  but  by  those  from  whom  he  pur- 
chased. This  cannot  be  effected  in  the  form  of 
.an  ex  port  facto  law,  or  bill  of  attainder;  why, 
then,  is  it  allowable  in  the  form  of  a  law  an- 
nulling the  original  grant? 

"  The  argument  in  favor  of  presuming  an  In- 
tention to  except  a  case,  not  excepted  by  the 
words  of  the  constitution,  is  susceptible  of 
some  illustration  from  a  principle  originally 
engrafted  in  that  instrument,  though  no  longer 
a  part  of  it.  The  constitution,  as  passed,  gave 
the  courts  of  the  United  States  jurisdiction  in 
suits  brought  against  individual  states.  A 
state  then,  which  violated  its  own  contract,  was 
suable  in  the  courts  of  the  United  States  for 
that  violation.  Would  it  have  been  a  defence 
in  such  a  suit  to  say  that  the  state  had  passed  a 
law  absolving  itself  from  the  contract?  It  is 
scarcely  to  b«  conceived  that  such  a  defence 
could  be  set  up.  And  yet,  if  a  state  is  neither 
restrained  by  general  principles  of  our  politi- 
cal institutions,  nor  b^  the  words  of  the  con- 
stitution, from  impairing  the  obligations  of  its 
own  contracts,  such  a  defence  would  be  a  valid 
one.  This  feature  is  no  longer  found  in  the 
constitution;  but  it  aids  in  the  construction  of 
those  clauses  with  which  it  was  originally  as- 
sociated. 

"It  is  then  the  unanimous  opinion  of  the  court, 
that,  in  this  case,  die  estate  having  passed  into 
the  hands  of  a  purchaser  for  a  valuable  consid- 
eration, without  notice,  the  state  of  Georgia  was 
restrained,  either  by  general  principles  which 
are -common  to  oar  tt»o  institutions,  or  by  the 


'  nartienlar  provisioils  of  the  eonatitatioii  of  tii« 
'  United  States,  ttom  passing  a  law  whereby  the 
'  estate  of  the  plaintiff  in  tAe  premises  so  pnr- 
'  chased  could  he  constitntionally  and  legally  im- 
'  paired  and  rendered  null  and  void.  In  overrul- 
'  ing  the  demurrer  to  the  third  plea,  therefore, 
'  there  is  no  error." 

Now  I  have  presented  the  case  here,  precisely 
as  it  was  presented  in  the  supreme  court  of  the 
United  States,  by  that  illustrious  man  whose  de- 
cision upon  every  question  has  shed  a  lustre  up- 
on the  judicial  learning  of  this  country  that 
will  live  in  the  most  distant  ages.  Then  the 
question  is  a  settled  one,  that  there  is  a  contract 
between  the  state  and  the  people  of  Kentacky; 
and  when  I  turn  to  the  clause  of  the  constitution 
which  I  have  read,  it  is  dearly  to  the  effect  that 
the  property  of  our  citizens  shall  not  be  taken 
for  public  use  without  paying  them  a  compensa- 
tion therefor.  I  have  shown  that  if  the  state 
grants  land  to  the  citizen  it  cannot  take  it  back; 
and  that  if  it  grants  slaves  it  cannot  take  them 
back,  for  there  is  no  difference  between  the  title 
to  a  slave  and  to  land.  And  I  maintain  here 
that  under  this  section  of  the  constitution,  the 
state  of  Kentucky  declares  that  it  shall  not  be 
tiUcen  for  public  use  without  compensation — 
thatit  is  a  contisot  between  the  citizen  and  the 
state — and  that  each  is  bound  by  it. 

But  my  friend  from  Nelson  maintains  another 
proposition,  and  I  intend  to  call  attention  to  it 
now.  Tes  it  is  a  strange  proposition,  and  that 
is,  that  all  the  right  we  have  to  our  slave  popu- 
lation is  derived  from  the  constitution  and  laws 
of  the  state.  If  the  gentleman  would  but  look' 
back  to  the  history  of  the  acquisition  of  titles  to 
slave  property  ,{he  would  find  there  a  refutation  of 
his  whole  position.     How  did  we  originally  ac- 

?nire  any  title  to  slave  proper^  in  this  country? 
f  he  will  look  back  as  far  as  1620,  he  will  find 
Aat  the  very  first  slaves  were  brought  to  Virgin- 
ia, in  that  year  in  a  Dutch  vessel.  If  he  will  look 
back  not  quite  so  far,  he  will  find  that  oharten 
were  granted  by  Queen  Elizabeth  to  certain  com- 
panies empowering  them  to  go  to  Africa  and 
possess  themselves  of  slaves,  and  bring  them  fa> 
the  then  colonies  of  North  America.  He  will 
find  that  they  were  permittnd  to  go,  and  that 
many  went  without  permission  at  idl.  Well, 
when  they  went  there,  what  did  they  do?  They 
acquired  the  property.  They  captured  or  pur- 
chased the  negroes.  They  exercised  their  man- 
ual strength  and  labor  in  acquiring  the  possea- 
sion  of  that  property — they  oecame  owners  by 
occupation  or  by  purchase,  a  way  of  acqairing 
property  that  gentlemen  will  readily  nndentand. 
I  say  they  became  owners  by  occupation,  aa 
those  gentlemen  who  have  gone  to  California 
to  dig  gold.  There  being  no  law  to  protect  it, 
they  oeoome  entitled  to  tie  gold  from  the  very 
fact  that  they  exercise  manual  labor  to  separata 
it  from  that  earth  in  which  it  has  been  long  im- 
bedded. Law  does  not  provide  the  right  to  the 
gold  and  it  does  not  provide  the  right  to  capture 
and  appropriate  the  slave.  They  had  the  gold 
without  any  law,  and  they  have  now  caUod  a 
convention  of  gold  diggers  and  miners,  and  for 
what  purpose?  To  give  them  title  to  the  goldT 
Not  at  all,  they  have  that  right  now — ^bat  it  is 
to  give  protection  to  those  riehts  which  they 
haveacqaifsd-fayoceupancy.     That  is  the  ob^ 
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JMt  and  drMigB.  TogiTethtmrishtBT  Kot  at 
all — bat  the  protection  of  the  rights  vhich  now 
exist.  Let  as  take  this  matter  a  little  further. 
I  believe  that  vhen  Kentucky  separated  from 
Tiipnia— or  to  go  further — that  before  any 
eooatitation  was  formed  in  the  United  States, 
the  people  of  Virginia  had  then  dares,  and 
that  people  had  a  right  to  them.  And  when 
the  act  of  sepuation  was  passed  on  the  part  of 
Virginia  alloving  Kentucky  to  become  a  sepa- 
rate state— when  she  separated  herself  and  threw 
heoraeU  back  on  first  principles  and  dedared  her 
•oTCfisigsty  in  the  act  of  establishing  organic 
law,  her  eitiaens  then  had  this  right  of  proper- 
ty in  alares.  Those  ru^to  of  proper^  there- 
lore,  wen  not  derived  from  the  laws  of  Vinnn- 
ia,  or  from  the  constitution  of  1792  and  1795 — 
they  existed  prior  to,  and  independent  of  those 
Java.  They  existed  because  they  were  rights 
deariy  aoquired  from  those  who  fiistaoqnired  the 
ilaTea  and  which  had  come  down  to  their  des- 
eendants  by  descent,  or  which  had  been  tiansfer- 
ed  by  purchase.  Thus  were  these  rights  exist- 
ing pnor  to  the  adoption  of  any  organic  law. 
Bat  at  this  particular  period  of  time,  when  all 
dungs  are  thrown  back  to  their  original  ele- 
■fsnts,  and  all  permitted  to  express  Uieir  opln- 
iona  and  views  on  all  and  every  question,  a 
atnnge  proposition  is  springing  up  in  the  midst 
«C  our  excited  Goonbymen.  what  is  it?  One 
says  to  another,  yon  have  no  right  to  all  that 
land  of  yours — another,  yoa  have  no  right  to 
your  negroes— and  another,  you  have  no  right  to 
yoor  strong  box.  It  is  a  strange  proposition 
nringing  up  right  here  in!  this  community. 
What  wUl  be  the  result  of  itf 

Mr.  C.  A.  WICKLIFFE.  Does  the  gentleman 
■Man  to  say  that  I  advocated  such  a  doctrine  on 
thia  floor?    If  so  he  is  mistaken. 

Mr.  DIXON.  I  mean  that  such  is  the  effect  of 
the  graitleman's  proposition.  I  say  that  it  is  the 
tne  consequence  of  the  doctrine  advanced,  that 
all  power  belongs  to  this  convention,  and  that 
■0  fight  eziata  independent  of  the  organic  law  it 
■H^  make,  or  the  statute  laws  which  may  be 
paved  under  it.  I  say  then,letus  go  backtothe 
slate  ef  society  I  have  mentioned  to  the  gentle- 
man. Let  the  proposition  he  made  and  pro- 
flaiwmi  to  the  people  of  Kentucky,  that  prior  to 
the  adoption  of  their  constitution  the  right  to 
pwittaty  does  not  exist,  and  what  would  be  the 
eoDOitioD  of  every  member  of  society?  The 
very  assumption  of  the  principle  would  be  look- 
ed apon  as  a  violation  of  every  principle  of 
right,  which  lies  at  the  foundation  of  every  free 
^verament. 

Well  oar  title  to  oar  slaves  is  not  derived  from 
ViniBia  or  firom  the  constitution  or  statute  laws 
of  Keotoeky,  but  it  is  derived  in  the  manner 
which  I  have  represented.  We  come  then  to  the 
fomation  of  our  present  oonstitution.  What 
shall  we  do  here?  We  intend  to  unite  in  framing 
a  constitatioD  thiit  will  protect,  not  destroy,  to 
bond  up  and  not  to  pull  down — to  throw  the 
«gia  of  our  protection  aroond  the  rights  of  the  cit- 
iieo,  and  not  to  put  in  the  hands  of  the  inoendi- 
■y  a  toreh  to  consume  or  a  sword  to  destroy  and 
moider.  This  oonvention  has  no  such  power. 
And  if  sach  a  power  can  exist,  if  it  is  to  be  pro- 
elaiined  here  that  fifty  one  men  in  thisoonven- 
tioD  have  the  right  to  seise  on  the  property. 


should  they  see  proper  to  do  it,  then  oway  with 
the  rights  of  the  people.  If  this  is  not  radical- 
ism, the  rank  oldT  agrarianism  starting  up  here, 
as  from  the  floors  of  the  old  Roman  senate,  sha- 
king its  gory  locks  at  us,  it  18  very  like  it.  I 
wilfsay  to  it,  "ihou  cans't  not  say  I  did  it," 
but  I  will  say  also,  it  is  you  and  you  who  pro- 
claim such  doctrines  who  did  it.  And  where  is 
this  thing  to  stop?  Who  can  tell  what  a  people 
may  do  hereafter,  and  what  a  majority  may  fa- 
vor hereafter — where  is  it  to  stop?  I  said  the 
other  day,  when  it  is  once  admitted  that  a  mere 
majority  has  the  right  and  the  power  to  seise 
upon  the  property  of  the  people  and  to  appro- 
priate it  to  such  use  as  they  think  proper,  there 
IS  no  longerany  safety  in  society.  You  have  but 
to  proclaim  to  all  the  vagabond  population  of 
the  world,  that  they  have  only  to  become  eiti- 
aens of  Kentucky,  And  a  majority,  in  order  to 
seise  upon  the  properly  of  our  citisens  and  ap- 
propriate it  as  they  think  propei^-you  have  but 
to  call  upon  the  wild  spirits  that  inhabit  the  free 
states  and  the  great  cities,  the  skulking  vaga- 
bond population  who  only  seek  an  opportumty 
for  plunder  and  murder — ^you  have  but  to  call 
upon  those  people  of  other  countries  who  have 
been  expatnated  from  their  own  lands,  by  the 
laws,  and  who  are  driven  from  necessity  to  vio- 
lence and  outrage  on  those  who  are  better  off— 
you  have  but  to  call  upon  these  classes  to  come  to 
Kentucky,  and  to  assert  the  rights  of  a  oitisen 
and  obtain  the  privilayre  of  voting,  and  what 
would  be  the  result?  They  would  pour  in  upon 
us  as  did  the  Qoth  and  Vandal  barbarians  upon 
the  Roman  territory — they  would  come  as  did 
the  Huns  under  the  lead  of  Attila,  sweeping  be- 
fore them,  as  with  a  whirlwind  of  desolation,  all 
the  great  institutions  of  the  country,  and  mo- 
nopolizing all  its  property.  They  would  rally 
around  some  great  leader,  like  that  "scourge  of 
nations,"  ana  destroyer  of  civil  institutions,  who 
looked  back  on  the  desolation  he  had  left,  and 
forward  on  the  beauty  that  was  spread  before 
him,  and  like  that  conqueror  exclaim,  "I  look 
ahead  and  all  is  beautiful,  and  all  is  cheering  to 
my  eyes  and  hopes.  I  look  behind  me,  and  my 
track  is  marked  in  ashes  and  in'  blood.  Desola- 
tion spreads  itself  in  my  rear,  and  the  beauties 
of  civilization  wither  and  fade  at  my  approach." 

And  your  beautiful  land  of  Kentucky — this 
fair  garden  of  the  United  States — this  spot 
where  the  poet  delights  to  dwell,  and  the  states- 
man and  nero  delights  to  linger — this  great 
Kentucky  of  ours,  so  glorious  in  the  memory  of 
the  past,  and  so  bright  in  the  vista  of  the  future 
— it  is  to  become  like  the  plains  of  Italy,  it  is  to 
be  scourged  by  those  who  come  like  the  Ootha 
and  Vandals  and  Huns  under  Attila,  scattering 
ruin  and  waste  through  our  land. 

I  never  will  subscribe  to  such  a  doctrine,  or 
agree  that  fifty -one  men  shall  be  armed  with  the 
sovereign  power  of  seizing  upon  my  life,  liberty, 
or  property,  and  appropriating  it  to  their  own 
use,  in  violation  of  the  great  principle  which 
lies  at  the  foundation  of  all  free  governments. 
I  never  will  subscribe  to  that,  and  what  does  it 
amount  to?  We  have  embarked  all  our  fortunes 
in  the  great  vessel  of  state,  and  on  this  great 
and  cheerless  deep  of  political  experiment  we 
are  now  moving  onvard,  having  been  permitted, 
each    man,  to  take  into   this  ark  of^  political 
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Rafety  bis  proper^;  some  one  description,  and 
some  another;  andbefore  the  Teasel  is laanched, 
before  she  spreads  her  sails  to  the  favoring 
winds,  and  before  she  has  entered  on  the  great 
voyage,  thi-y  have  pledged  themselves  solemnly 
to  each  other  that  they  will  not  encroach  upon 
each  others  rights  or  property.  Well  they  ad- 
vance on  the  great  deep,  floating  on  prosper- 
ously, when  a  portion  of  the  crew  rise  up  and 
declare,  you  sir  have  property  here  that  you 
shall  no  longer  carry,  or  to  another,  you  have 
property  that  we  are  opposed  to  taking  along — 
and  then  they  appeal  to  the  majority,  and  pro- 
claim the  right  of  this  majority  to  compel  nira 
either  to  quit  the  vessel  in  which  he  has  embark- 
ed with  his  property,  the  fruits  of  his  labor  or 
to  see  that  property  thrown  into  the  deep. 
Here  is  the  principle  carried  out  of  taking  my 
property  without  compensation,  of  taking  my 
slaves  without  my  consent,  and  in  violation  of 
the  original  pledge  in  the  constitution.  I  never 
will  yield  to  that  principle,  I  never  will  submit 
to  it — never.  It  was  a  solemn  agreement  which 
we  entered  into  when  we  entered  the  great  vessel 
of  state,  that  neither  one  nor  the  other  should  in- 
terfere with  the  rights  of  the  other,  and  if  it  be- 
came necessary  for  the  public  good — to  cany 
out  the  simile  a  little  furtner — that  a  portion  of 
the  property  should  be  thrown  overboard,  that 
compensation  should  be  made  therefor.  But 
that  the  majority  shall  rise  up  and  say,  away 
with  this,  we  do  not  recognize  it  as  property 
and  we  will  throw  it  overboard,  or  you  must 
leave  the  vessel  with  it,  is  a  proposition  which  I 
utterly  repudiate  and  denounce  and  against 
which  I  enter  my  solemn  protest. 

Then  what  does  the  resolution  I  have  offered 
assert?  Why  this  principle — ^that  the  citizen  has 
a  right  to  be  secure  in  his  person  any  property — a 
right  which  is  not  only  guarantied  oy  all  free 
governments,  but  lies  at  the  very  foundation  of 
free  government,  and  is  illustrated  by  the  prin- 
ciple I  read  here  from  that  celebrated  man, 
Blackstone,  in  his  commentaries.  There  the 
principle  is  illustrated.  It  is  that  the  aggregate 
of  society  have  the  right  to  control  its  individu- 
al members;  but  the  individual  members  h^ve 
the  right  to  the  protection  of  all  their  private 
rights,  and  this  before  any  convention  is  entered 
into  or  organic  law  is  framed.  It  is  a  solemn 
agreement  that  you  will  not  take  from  me  my 
rights,  and  in  doing  that,  I  submit  to  jou  the 
power  of  regulating  it.  I  wish  to  put  it  to  the 
gentleman — I  wish  to  know  whether  the  reso- 
lution I  have  offered  asserts  more  than  the  fun- 
damental principle  in  all  the  constitutions  and 
laws  of  the  country,  that  you  shall  not  take  pri- 
vate property  except  for  the  public  good,  and 
only  then  by  granting  compensation?  I  wish 
to  ask  whether  it  is  not  the  principle  which 
ought  to  be  maintained  here  and  everywhere. 

Now  we  are  making  a  great  organic  law  for 
Kentucky,  and  asserting  great  fundamental 
principles,  and  why  not  assert  that  it  is  not  the 
right  of  a  mere  mob,  although  in  a  majority,  to 
seize  upon  the  property  of  individuals?  Why 
not  assert  that  principle?  Admit  that  we  have 
the  power,  and  the  power  may  exist  in  this  con- 
vention, but  that  does  not  carry  with  it  an  ad- 
mission of  the  right  of  its  exercise.  I  used  the 
word  power  yesterday,  bat  I  meaat  the  word 


right.  The  power  may  exist,  and  I  admit  that 
the  physical  power  does  exist.  I,  in  eontivven- 
tion  of  the  laws  of  Kentucky,  might  commit  an 
act  which  would  stain  my  hands  with  the  blood 
of  a  fellow  man.  I  may  nave  the  pliysical  pow- 
er, but  not  the  right  to  do  it.  1  may  rob,  mur- 
der, and  commit  every  other  crime  known  to  the 
law,  but  I  have  not  the  right  to  do  all  these 
things,  and  I  deny  the  right  todo  th«  act  referred 
to  in  tiie  resolutions.  We  may  usurp  power, 
but  assumption  is  not  right.  We  may  take  it 
upon  us  to  do  as  we  please — ^we  may  proclaim 
to  the  world  powers,  which  our  constituents 
never  delegated  to  us,  and  never  intended  to  do. 
Still  those  acts  and  declarations  would  not  car- 
ry with  them  the  right  to  do  those  acts,  which 
we  would  proclaim  onraelves  as  having  the  ca- 
pacity to  perform.  No  such  right  can  exist. 
Our  rig^tinl  powers  then,  in  my  humble  opin* 
ion,  are  limited  to  the  protection  of  the  people 
and  their  rights,  and  not  to  destroying  their 
property — not  to  pulling  down,  but  to  building 
up  that  great  temple  of  fiberty,  to  which  all  fly, 
and  to  erect  that  altar  around  which  all  may 
cluster,  and  offer  up  the  libations  due  to  free- 
dom and  human  rights. 

Mr.  0.  A.  WIOKLIPPE.  I  do  not  rise  to  en- 
ter into  the  discussion  of  the  question  at  present, 
nor  do  I  think  that  I  shall  discuss  it  at  any  other 
time.  If  I  should  undertake  to  do  so,  t  diall 
desire  thoroughly  to  understand  the  point  that 
is  to  be  discussed.  Certainly  the  gentleman 
from  Henderson  (Mr.  Dixon)  has  not  been  an- 
swering speeches  that  were  made  in  this  house, 
at  least  in  my  hearing;  and  if  no  otlier  record  of 
the  debate  went  out  save  the  speech  of  that  honr 
orable  gentleman,  our  honest  and  confiding  con- 
stituents would  be  lead  into  the  belief  that 
there  was  an  agrarian  spirit  prevailing  here,  and 
that  it  had  obtained  an  influence  that  was 
threatening  to  result  in  robbing  them  of  their 
property.  The  remarks  of  the  gentleman  would 
autnorize  the  assumption  that  such  a  spirit  ex- 
ists in  this  house.  Does  the  gentleman  intend 
to  ascribe  such  a  feeling  to  die  delegates  in  this 
body? 

ill.  DIXdN.  Will  the  gentleman  state  the 
proposition  I  made. 

Mr.  C.  A.  WICKLIPPB.  I  do  not  say  that 
the  gentleman  chatged  any  individual  member 
although  from  his  manner  I  was  led  to  suppose 
for  a  moment,  that  he  was  charging  me---<bat 
that,  I  believe  is  disclaimed  by  uie  gentleman) 
with  entertaining  the  sentiment  that  this  conven- 
tion has  the  power  to  divest  the  citizen  of  the 
titlf  to  his  property — to  go  into  the  strongholds 
of  the  miser,  and  say  to  him,  surrender  your 
gold — to  go  to  the  land  holder  and  say  give  up 
your  land.      I  utterly  disclaim  such  sentiments. 

Mr.  DIXON._  I  do  not  inopnte  it  to  the  gen- 
tleman if  he  disclaims  it.  But  if  the  gentleman 
asserts  it,  I  take  issue  with  him. 

Mr.  C.  A.  WIOKLIPPE.  T  trust  the  gentle- 
man will  never  have  the  mortification  of  listen- 
ing to  the  assertion  of  such  an  abominable  prin- 
ciple fh>m  the  humble  individual  now  on  the 
floor.  I  uttered  the  sentiment  yesterday  in  an- 
swer to  the  remarks  which '  accompanied  the  in- 
troduction of  this  resolution,  that  we  held  slave 
property  in  this  commonwealth  under  the  guar- 
antees of  the  constitation.    I  do  not  deem  It  n«- 


Digitized  by 


Google 


in 


eetamry  to  go  baok  to  die  intrtxIaeUon  of  Afhoaii 
•lares  into  this  country,  bnt  I  expressed  the  senti- 
pient  that  it  iras  the  constitution  of  Kentnclrf, 
and  the  oonstitation  of  Kentucky  alone  that  gave 
the  guarantee  to  the  holders  of  this  description 
of  property.  I  believe  that  to  be  the  principle 
of  yonr  constitution  upon  the  subject.  Abro- 
gate that,  and  I  will  ask  my  worthy  friend 
trom  Jefferson  whether  his  plea  of  the  Mosaic 
dispensation,  in  a  court  of  justice,  would  author- 
ize Um  to  hold  his  negroes  in  bondage.  That 
was  the  position  that  I  advanced,  and  I  advance 
this  further  proposition,  that  the  power  was  giv- 
en to  the  conventions  that  assembled  for  the 
purpose  of  forming  the  constitutions  of  1799 
and  1798,  to  withhold,  if  they  chose  to  do  so,  the 
eonstitational  guarantee,  unaer  which  this  prop- 
erty was  held.  This  is  what  I  advanced;  not 
that  this  convention  desired  or  contemplated 
to  infuse  into  the  constitution  a  principle  or 
spirit  or  power  in  any  department  of  the  gov- 
ernment, destructive  of  private  property;  al- 
though the  gentleman's  speech  wonld  seem  to 
indicate  that  such  was  the  purpose  of  this  house. 
I  disclaim  it  for  myself,  sir,  entirely. 


ly  to  ascertain  from  the  gentleman  whether  he 
maintains  the  principle  that  the  constitution  of 
the  state,  where  there  is  no  specific  grant  to  A 
or  B  of  property  or  privilege,  exclusive  in  its 
ehaiaeto'  of  the  rights  of  the  great  mass  of 
the  people,  is  a  contract  within  the  meaning  of 
the  federal  constitution. 

Mr.  DIXON.    I  will  answer  the  gentleman. 

Mr.  0.  A.  WICKLirrE  (continuing.^  A  sin- 
gle moment,  sir.  Ko  one  has  contended  here, 
in  my  hearing,  that  if  the  legislature  chooses, 
by  ordinance,  to  grant  an  estate  in  land  to  B,  or 
individual  and  separate  and  corporate  rights  to 
C,  or  to  transfer  property  by  legislative  enact- 
ment, that  such  legislative  action  did  not  con- 
stitute a  contract  within  the  meaning  of  the  fed- 
eral constitution,  which  inhibits  the  passing  of 
laws  impairing  the  obligation  of  contracts.  And, 
hence,  the  rule  applicable  to  the  case  which  is 
Ctmiliar  to  every  student  who  has  ever  crossed 
the  threshhold  of  a  lawyer's  office,  is  wholly  in- 
applicable, with  due  deference  to  the  gentleman, 
to  the  question  now  under  consideration.  But 
the  question  which  I  propounded  to  the  gentle- 
man is  this:  Is  the  constitution — ^is  the  organic 
law  of  the  state— which  protects  the  members  of 
the  community  in  the  enjoyment  of  theirpolitical, 
social,  and  reugioos  privileges  and  rights  of  prop- 
erty, a  contract  between  the  members  of  the  con- 
▼ention  who  made  it  and  the  people — the  indi- 
ridoals  who  may  have  exercised  rights  and  ac- 
quired jmiperty  durins  its  existence?  If  such 
Se  the  intopretation  of  a  stete  constitution,  we 
had  better  at  once  draw  the  little  pay  to  which 
we  are  entitled  and  go  home,  for  every  innova- 
tion we  make  in  oar  coaMitntion  will  De  a  vio- 
lation of.  the  contract.  Sir,  if  I  am  not  greatly 
deceived  in  my  memory— and  I  regret  very 
much  that  other  matters  have  almost  taoffht 
me  to  forget  what  law  I  learned  in  early  life 
—the  qneation  has  undergone  repeated  investi- 
gations of  the  snpreme  conrt.  The  supreme  court 
cannot  take  oognizsnce  between  cittcens  of  the 
«ma  state  under  tlM  S5th  section  of  t3k»  Jndiida- 
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2  set,  af  aayewtttet  b<*w«ebastiittf  law  tad 
e  constitution  of  tiie  same  state. 

It  is  no  eontract.  It  might  as  well  be  said 
that  the  provision' of  the  constitution  which  d»- 
elaies  IJiat  no  man  shall  be  put  in  Jeopardy  twies 
for  the  same  offence,  is  a  contract.  If  we  de> 
clare  in  the  new  constitution  that  a  man  may  be 
tried  three  times  for  ike  same  olfenoe,  we  have  a 
right  to  do  so,  and  in  doingso  we  violate  no  oon- 
tract. 

I  have  grown  op  under  this  constitntion, 
says  a  citizen,  I  have  reared  a  family  nndar 
the  guarantee,  among  others,  that  a  man  shall 
not  De  tried  twice  for  the  same  offisnoe,  and  yon 
have  now  taken  away  that  guarantee  for  my 
safety.  What  remedy  have  ft  Suppose  Isns 
the  convention  in  the  supreme  conrt  of  the  Uni- 
ted States,  will  yea  maintain  the  position,  and 
let  it  go  abroad,  that  the  oonstitnuon  of  a  sot* 
ereign  state  is  a  conti«ot  between  a  state  «m1 
individuals,  where  there  was  no  property  vestsd 
and  no  personal  rights  oonveyed  to  Uie  ladivid^ 
ualT 

Mr.  DIXON.  I  am  not  CMtain  whstfaer  I  vav 
derstood  the  gentleman  or  not.    I  think  howsf^ 


But  the  object  that  I  had  in  rising  was  mere-  "*■■'  ^  nnderstood  him  yesterdi^  to  affirm,  that  it 

^ .-<■    , —   .v_ . — _^L-t.--i--_,_,    wasinthis  power  of  this  convention  to  dedaw 

what  shall  be  property  in  Kentooky,  and  what 
shall  not  And  I  think  I  tmderstood  the  gem- 
tleman  in  addition  to  this,  to  make  no  ezoq>> 
tien  whatever  in  favor  of  any  kind  of  property. 
I  understood  the  gentleman  to  say,  and  to  main- 
tain here,  that  it  was  a  power  belonging  to  diit 
convention  to  say,  what  should  be  proper^,  and 
what  should  notbie  property.  Did  I  not  so  un- 
derstand the  gentleman?  The  gentlemaa  asked 
me  a  question — ^it  was  this — ^whether  I  mean  to 
affirm  here,  that  the  constitution  of  Kentucky 
is  a  contract  between  the  eitisens  of  Eentuoky* 
and  the  sovereign  power  in  regard  to  the  esercis4 
of  their  civil  rights.  Sir,  I  mean  to  say,  and  I 
mean  to  maintain  it,  that  it  is  a  contract,  a  solemn 
contract,  one  sir,  which  the  government  cannot 
violate — one  which  ought  never  to  be  violated^— 
which  no  mortal  man  here  can  violate  withont 
arousing  the  indignation  of  the  whole  world. 
It  is  a  contract  which  guarantees  to  me  thtf 
right  to  liberty,  the  pursuit  of  happiness,  and 
the  privilege  of  worsnipiBg  Almighty  Ood  in 
whatever  form  I  choose.  It  is  a  great  eontraet 
between  the  people  of  Eentuclr^  collectively,  in 
their  sovereign  capacity,  and  the  individual 
members  of  society.  It  is  a  solemn  eontraet 
vrhieh  ongfat  never  to  be  disrBgarded.  I  do  not 
mean  to  maintain  here  or  (Isewhers,  that  tlM 
same  rules  will  be  applicable  as  are  applicable 
to  the  rights  of  property;  but  I  do  mean  to  say 
that  it,  IS  undoubtedly '  a  oontraot  between  ths 

fDVeming  and  the  governed — between  the  ma- 
ers  of  the  law,  and  dioee  upon  whom  they  <^ 
crate. 

The  gentleman  says  I  have  no  right  to  make 
any  su^  assertion.  I  ask  the  gentleman  if  he— 
The  PRBSIDEKT.  The  hour  for  calling  ths 
order  of  the  day  has  arrived;  and  I  would  re- 
mark that  this  mode  of  interrogatlbg  gentlemen 
directly  in  the  manner  and  ^int  in  which  it  is 
dose,  will  lead  to  unpleasant  consequences  and 
should  b»  avoided.  It  is  sorely  not  nscessaiy 
to  the  tnb  disooseion  of  any  question  tjiat  may 
arise. 
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Mr.  DIXON.  I  «tu>d  c«n«oted.  Ididnoteomr- 
mence  the  Byit«iu  of  iDterrogation,  but  I  con- 
f«8s  that  I  was  spetLking  with  Bome  little  anima- 
tion. 

The  PRESIDENT.  The  pentleinan  will  per- 
mit me  to  s&j  that  the  whole  tenor  of  his  ad- 
dress was  of  such  a  character  as  to  induce  the 
b«lief  that  he  was  making  charges  against  in- 
dividaals.  I  forbore  to  call  liim  to  order  for 
some  time,  for  I  knew  his  manner  of  speaking; 
bat  gentlemen  must  perceive  that  it  will  lead  to 
nnpkasant  consequences  unless  thej  correct 
themselves. 

Mr.  DIXON.    I  stand  corrected  sir. 

Mr.  TURNER.  I  hope  the  gentleman  will 
have  leave  to  finish  his  Hpeech. 

Mr.  DIXON.  I  know  that  my  manner  is  very 
earnest;  but  what  I  said  was  intended  only  in  a 
good  natared  way.  I  certainly  did  not  mean  to 
IFefleot  upon  any  gentleman,  out  I  understood 
the  gentleman  from  Nelson  (Mr.  C.  A.  Wickliffe) 
to  have  asked  me  this  question — if  I  meant  to 
assert  that  there  was  power  in  this  convention  to 
take  away  the  property  of  the  people  of  the 
state,  I  understood.him  to  indicate  that  I  had 
asserted  such  a  proposition.  The  sentlemav 
may  have  been  reported  wrong  in  the  speech 
jvhich  he  delivered  upon  this  resolution  yester- 
day to  which  I  beg  leave  to  call  attention.  The 
gentleman  is  reported  to  have  said, 

"  Yielding  my  full  assent  to  the  position  that 
'slavfs  are  property,  and  entitled  to  the  same 
'  protection  which  is  guarantied  to  other  proper- 
'ty  under  the  organic  law,  the  enquiry  necessa- 
'rily  arises,  how  came  slaves  to  be  considered 
'property?  Was  it  by  constitutional  provision 
'  and  organic  law,  speaking  it  into  existence  by 
'the  authority  of  the  people,  exercised  in  their 
'convention,  and  carried  out  by  legislation? 
'  The  property  in  slaves  is  guarantied  by  consti-' 
'tutional  law,  no  matter  how  originally  acquir- 
'  ed;  and  the  same  power  (the  people,)  which 
'  gave  the  constitutional  guaranty,  if  they  elect 
'to  do  so,  may  withdraw  that  guaranty  in  any 
're-construction  of  the  government  which  they 
'may  choose  to  make.  I  do  not  say  it  would  be 
'just  to  do  so;  bnt  they  have  the  power  to  do  so; 
'and  the  constitution  of  the  United  States  does 
'  not  inhibit  the  people  of  a  state  from  the  ezer- 
'cise  of  such  a  power.  Is  it  contended  that  the 
'game  people  have  not  the  power  now,  or  they 
'(hall  not  hereafter  exercise  it  in  the  same  man- 
'  ner;  they  have  the  same  sovereignty,  the  same 
•power  to  declare  what  shall  and  whit  shall  not 
'be  property  within  this  commonwealth." 

If  I  understood  tite  gentleman  correctly,  of 
which  I  am  not  entirely  certain,  I  understood 
him  to  say  titat  thii.  convention  possessed  the 
power  of  the  people.  If  I  am  wrong  in  this,  I 
hope  the  (^ntleman  will  correct  me,  for  I  do  not 
wish  to  misrepresent  him.  The  gentleman  then 
yields  his  assent. 

Mr.  0.  A.  WIOELIFFE  rose  to  address  the 
chair. 

The  PRESIDENT.  I  still  must  insist  that 
this  mode  of  appealing  to  gentlemen  is  totally 
out  of  order,  and  it  leads  directly  and  at  once 
to  difficulties  between  members  of  this  conven- 
tion, which  it  is  desirable  ahoold  be  avoided. 

Mr,  DIXON.  If  the  gentleman  means  merely 
to  a8»ert  the  power  of  the  people-^tliat  tl^y  may 


in  .their  strength  arise  and  break  down  all  thv 
guaranties  of  the  constitution — that  they  may 
declare  wlio  shall  and  who  shall  not  have  prop- 
erty;— if  he  means  that  when  they  assume  tha 
terrible  power  that  was  exercised  during  th« 
French  Revolution,  when  they  overrode  and  de- 
stroyed all  the  guarantees  thrown  around  the 
property  of  the  country,  which  was  in  itself  rev- 
olution, I  will  not  take  issue  with  him.  But  if 
he  means  to  assert  here  that  the  power  of  de- 
claring what  shall  be  property  and  what  shall 
not  be  property,  who  shall  "have  it  and  who 
shall  not  have  it,  that  the  ri^ht  exists  here  to 
take  the  property  of  every  citizen,  to  seize  it 
and  apply  it  in  any  way  that  the  governing 
power  may  think  proper — then  I  differ  with  my 
honorable  friend  from  Nelson,  and  thercforel 
join  issue  with  those  who  claim  this  right.  I 
do  not  mean  to  assert  that  any  gentleman  does 
claim  it.  I  assert  in  the  resolution  that  the  right 
does  not  exist.  I  assert  that  we  have  the  right 
to  protect  and  guard,  but  not  to  pull  down  and 
destroy  the  rights  of  individuals— that  our  pow- 
ers are  derived  from  tlie  people,  and  that  we 
came  here  to  build  up  the  great  civil  institutions 
by  which  the  people  are  to  be  protected  and  not 
to  destroy  them. 

This  is  what  I  intended  to  coiivey,  without 
intending  to  cast  any  reflection  upon  gentlemen, 
for  I  have  a  deep  r&spect  for  the  opinion  of  eve- 
ry gentleman,  however  much  he  may  be  opposed 
to  me  in  tho  views  he  entertains;  but  i  roust 
speak  out  boldly  upon  the  point  Uiat  is  contain- 
ed in  my  resolution .  and  I  have  done  so. 

The  PRESIDENT  stated  the  question  to  be 
on  referring  the  resolution  to  the  committee  of  the 
whole,  and  ordering  it  to  be  printed ;  which  was 
agreed  to. 

The  convention  then  resolved  itself  into  com- 
mittee of  the  whole,  Mr.  BARLOW  in  the  chair, 
and  resumed  the  consideration  of  Mr.  Turner's 
resolution  in  relation  to  slavery. 

Mr.  OHENAULT.  I  rise  on  the  present  oc- 
casion, not  with  the  vain  hope,  sir,  of  shedding 
any  new  light  upon  the  proposition  offered  by 
my  honorable  colleague,  and  to  which  a  propo- 
sition to  amend  was  offiircd  by  the  honorable 
president  of  tliis  body,  by  striking  out  all  after 
the  word  "resolved."  But  sir,  I  rise  for  the  pur- 
pose of  showing  to  my  constituents  and  to  the 
section  of  countiy  from  which  I  come,  that  I  . 
have  been  faithful  to  the  pledges  which  I  mad« 
to  them.  My  honorable  colleague  and  myself 
took  issue  upon  this  question  when  we  were 
canvassing  for  a  scat  upon  this  floor.  I  am  well 
aware  sir,  that  every  speech  made  on  this  floor 
tjosts  the  state  of  Kentucky,  perhaps,  $100;  but, 
sir,  in  obedience  to  what  I  owe  to  my  constitu- 
ents, I  desire  to  moke  a  few  remarks"  before  re- 
cording my  vote  upon  the  resolution. 

The  people  of  Kentucky,  sir,  have  convened 
us  here  for  some  purpose,  and  as  far  as  my 
knowledge  extends,  that  purpose  is  to  endeavor 
to  amend  the  organic  law  of  the  state,  or  in  oth- 
er words,  the  constitution  of  Kentucky.  And, 
sir,  I  think  if  there  is  any  one  fact  clearly  es- 
tablished, or  mora  clearly  than  all  others  as  re- 
spects the  amendment  of  the  present  constitution 
of  Kentucky,  It  is  this — that  many  of  the  most 
prominent  convention  men  of  Kentucky,  in  1847, 
convened  in  this  very  plaoe,  issped  a.  manifesto 
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to  the  people  that  they  would  not  interfere  wift 
slave  property  as  it  existed  in  Kentucky;  and  I 
■wish  to  show  that  that  manifesto  issued  from 
the  seat  of  government,  and  having  the  authori- 
ty of  distinguished  names  was  the  great  cause, 
and  I  believe  the  sole  cause  of  this  convention 
being  called  by  the  people.  What,  sir,  let 
me  aik,  was  the  vote  of  the  convention  party 
in  1838?  That  vote  was  but  about  28,000.— 
What,  sir,  let  me  ask  this  house,  and  the  hon- 
orable chairman  of  this  committee,  has  produced 
the  powerfully  increased  vote  in  the  space  of 
ten  vears,  if  it  was  not  the  declaration  that  was 
maJe  tp  the  world  that  we  would  not  interfere 
with  private  rights,  with  private  property,  or 
property  in  slaves?  I  consider  that  a  settled 
question. 

If  we  attempt,  sir,  to  engraft  the  law  of  1833 
npon  your  constitution,  what  does  it  intimate? 
It  is,  sir,  that  we  are  resolved  to  change  the  or' 
^nic  law,  by  engrafting  upon  it  a  feature  which; 
if  carried  out,  will  strike  at  the  very  root  of 
slavery  in  this  confederacy.  Yes,  sir,  and  this 
understanding  produces  alarm.  Even  while  we 
are  consuming  time  here  in  debate,  there  is  not 
a  Kentucky  slaveholder — there  is  not  an  infant  in 
Kentucky,  of  ten  years  of  age,  who  does  not  feel 
that  his  rights  and  his  property  are  somewhat  en- 
dangered by  the  action  or  this  convention.  Sir, 
.  I  wish  to  see  no  such  principle  engrafted  on  the 
constitution  of  Kentucky. 

To  engraft  this  principle  does  more  than  this. 
It  builds  up,  as  my  honorable  friend  from  Hen- 
ry (Mt.  NuUall,)  says,  a  slaveocracy  in  Ken- 
tucky; or  in  other  words,  a  slave  -monopoly, 
which  I  do  not  desire  to  see  created,  and  de- 
fends that  monopoly  by  guarantees  greater  than 
those  which  apply  to  other  property. 

I  will  do  my  honorable  colleague  the  justice 
to  say,  that  I  ao  not  think  he  intended,  in  offer- 
ing the  resolution,  to  avow  himself  an  advocate 
for  the  incorporation  of  that  law  in  tlie  con- 
stitntion.  for  he  said  he  was  not  sure  that  he 
should  support  it  himself.  I  think  it  was  his 
great  zeal  to  get  into  this  body,  which  induced 
him  to  commit  himself  to  such  a  resolution, 
deeming;  that  it  might  be  serviceable  and:  give 
him  some  degree  of  strength.  I  think  howev- 
er, my  honorable  colleague,  from  his  ooonection 
with  some  of  the  leadin?  men  of  the  state,  from 
his  old  associations,  ana  from  its  having  t>een  a 
pngtt  offered  to  the  people  of  Kentuoky,  and 
-from  its  having  been  carried  through  the  legisla- 
ture by  his  aid,  has  been  perhaps  wedded  to  the 
darling  project. 

I  am  opposed  to  this  resolution  from  another 
cons  ideration.  I  recollect  a  remark  that  was  made 
by  a  distinguished  gentleman  of  Kentucky,  a 
member  of  the  legislature,  in  a  speech  in  which  he 
labored  strenuously  to  convince  the  people  of 
Kentucky  that  they  ought  to  en^ft  the  principle 
of  the  law  of  1833  in  Qie  constitution.  He  told 
them  that  from  1833  up  to  1840,  during  the  contin- 
uance of  that  law,  there  had  been  a  decrease  in 
the  nnmber  of  slaves ;  and  ho  took  the  ground 
that  when  three  fifths  of  the  members  of  the 
Lepalature  should  think  proper  to  emancipate 
the  slares,  they  could  do  it.  tTpon  that  point  I 
take  issue  with  him.  I  think,  sir,  that  the  portrait 
of  Wvihington, 'which  is  haiu^ng  oiver  your  head, 
•houM  admonish  sot  only  £nt««ky,  out  srery 


slnveholdjng  state  in  the  Union  to  stand  up  and' 
firmly  maintain  it*  rights  over  this  properly,- 
as  well  as  over  all  other  property  that  is  secur* 
ed  to  them  by  the  constitution  of  the  United 
States  or  the  constitution  of  Kentucky. 

I  am  a  native  bom  Kentuckiap;  and  it  was 
with  mortification  and  regret  that  I  read  the  tet- 
ter of  a  distinguished  citizen  of  Kentucky,  in 
which  he  said  that  the  time  was  approaching 
when  the  slaveholder  would  have  an  opportuni- 
ty to  get  rid  of  his  slaves.  But  I  think  that  his 
plan  was  unjust  and  demoralizing  in  its  tenden-- 
cy,  taking  away  from  one  portion  of  the  citizens 
of  the  state  what  they  had  earned  by  their  indus- 
try, and  leaving  others  in  the  full  enjoyment  of 
their  different  species  of  property.  1  think  ih« 
engrafting  of  such  a  proposition  into  the  consti- 
tution would  be  to  declare  to  the  emancipation- 
ists, throughout  the  length  and  breadth  of  til* 
United  States,  "open  your  ears,  be  vigilant,  be 
attentive,  Kentucky  sets  the  example  that  no 
more  slaves  shall  be  introduced;  ana  she  is  the 
battle  ground  where  this  great  contest  between 
slavery  and  abolitionism  is  to  be  fought."  And 
I  will  say  to  my  co-delegates  here  asaemblsd, 
let  us  fight  this  great  battle  like  men — let  us 
contend  for  our  rights— and  if  an  overruling 
providence,  as  my  colleague  would  say,  has  de- 
creed that  the  slaves  shall  be  flree  at  some  future 
day,  I  would  say,  with  due  deference  to  my  col- 
league, let  providence  do  its  own  work  and  let 
us  not  attempt  to  ha.sten  tiiat  work. 

We  see  the  abolitionists  at  the  north  already 
in  the  congress  of  the  United  States  endeavor- 
ing to  deprive  slavery  men  of  their  rights — en- 
deavoring to  drive  them  from  the  country  for 
which  they  have  shed  their  blood — and  even 
now  in  this  convention,  it  is  proposed  to  deprive 
the  men  who  went  shoulder  to  shoulder,  and 
breast  to  breast  in  the  defence  of  the  eountry 
and  the  country's  rights-— of  the  property  to 
which  they  are  entitlwl  under  the  guarantee  of 
the  constitution  and  laws.  Kentucky  then  is 
setting  an  example  which,  in  my  humble  judg' 
ment,  will  nnmber  the  days  of  this  republican 
government.  If  there  ever  was  a  principle  mors 
forcibly  expressed  than  another,  it  was  tiiat 
which  was  expreased  by  the  father  of  his  coun- 
try when  about  to  retire  from  public  life,  which 
was,  that  these  states  should  bind  themselves  to- 
gether by  one  common  interest,  and  that  ao 
small  differences  of  opinion  should  separate 
them.  Oar  motto  should  bej"united  we  stani, 
divided  we  fall;"  and,  sir,  as  we  are  a  frontier 
state — as  Kentucky  is  to  be  the  battle  gronnd  in 
this  contest — ^let  Kentuckians  show  tliat  they 
intend  to  maintain  their  rights  at  all  hazards,  be 
the  consequences  what  they  may. 

Mr.  MITCHELL.  In  the  progress  of  this  de- 
bate, as  has  been  remarked  by  some  gentleman 
who  heretofore  participated  in  it,  three  classes  of 
opinions  have  been  developed,  tha  first  restric- 
tive of  slavery;  the  second  approving  the  ex- 
isting state  of  things — appro vingthe  constitution 
as  it  now  stands,  and  as  it  has  b«en  explained  by 
the  court  of  appeals;  the  third  taking  higha- 
ground,  and  professing  so  to  modify  the  constita- 
tion  as  to  mi^e  it  conform  to  what  is  oonceivsd 
to  have  been  the  spirit  and  true  meaning  of  the 
firamers  of  the  present  constitution  in  making 
the  {Nrovision  upon  this  subject.    If  I  were  dia- 
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jtOMd  to  genarnUa*.  I  ^(pM  «*j  tliat  tlm  flnt 
cloM  erabracev  those  vbo  regard  slavery  as  an 
•Til>  and  'who  indulge  the  hope  that  it  will  pass 
•way;  and  are  animated  by  the  desire  to  aid  in 
aoeomplishing  its  extinction.  As  to  the  second 
dus,  it  embraces  those  who  have  ez}>resaed  and 
perhaps  entertained  no  decided  opinion  upon 
the  abstract  question.  They  are  content  to  re- 
pose on  the  existing  state  qt  things,  leaving  the 
past  with  posterity  and  the  future  to  Ood.  The 
third  category  emoraces  those  who  hare  adopt- 
ed tiie  proposition  that  slavery,  as  it  exists  in 
this  country,  was  not  per  u  an  evil  in  its  incep- 
tion, has  been  productive  of  more  good  than  evil 
in  ite  progress,  and  do«8  not  promise  to  present 
»  future  more  inauspicious  than  the  past.  1  am 
aware,  sir,  that  surrounding  circumstances,  hab- 
its, associations,  temperament,  with  many  other 
•xtraneons  causes,  may  have  produced  sucn  mod- 
^cations  of  opinion  as  to  be  incompatible  with 
^is  classification,  but  I  look  upon  its  general 
•oeuraoy  as  susceptible  of  demonstration. 

Let  me  invite  the  attention  of  the  convention 
to  tite  language  in  whidi  the  original  resolu- 
tion, whicn  is  the  foundation  of  t£i8  debate,  is 
ooucbed: 

"BtiitBed,  (I  do  not  know  whether  I  can  give 
it  accurately  flrom  recollection,)  that  henceforth, 
so  persons  shall  be  slaves  within  the  common- 
irealth  of  Kentucky." 

This  is  the  general  rule,  the  sweeping  decla- 
ration—"resolved  that  henoefbrtbno  persons  shall 
ImJ  slaves  within  the  commonwealth  of  Ken- 
tucky." The  general  rule  is  prohibitory  of  slave- 
ry, the  general  rule  is  emancipative  in  its  char- 
acter, the  general  rule  is  to  abolish  the  whole 
system.  It  is  true  sir,  there  is  an  exception, 
and  the  rights  of  slaveholders  in  Kentucky  are 
compressed  within  the  limits  of  that  exception. 
Slavery,  as  it  now  exbts,  and  the  descendants 
of  those  who  are  now  slaves,  and  such  as  are 
permitted  to  be  brought  here  under  certain  re- 
strictions, are  embrace4  within  the  limits  of 
tbat  exception.  But  the  broad  declaration  is 
made,  that  hereafter  no  persons  shall  be  slaves 
within  the  commonwealth  of  Kentucky.  The 
language  of  the  resolution  seems  to  me  to  indi- 
oate  its  spirit.  The  general  rule  is  laid  down 
from  primapU,  the  exception  is  adopted  from 
nscMttty.  The  principle  is  that  slavery  shall 
cease  to  exist  in  Kentucky.  The  necessity  is, 
that  it  shall  exist  sufr  mtao.  Upon  what  does 
ihis  broad  ileclaration  rest?  If  it  be  predicated 
of  any  principle  it  is,  that  slavery  is  an  evil. 
If  it  pomt  to  any  end  it  is,  sir,  that  the  evil 
dkoula  be  lessened  if  not  extinguished.  The 
^oit  at  restriction  necessarily  associates  the 
idea,  raisee  the  inference  that  the  will,  but  not 
the  ability  to  abolish  slavery  exists.  It  con- 
cedes emancipation  as  ri^ht  in  the  abstract,  but 
the  exception  contests  it  in  the  concrete.  It 
yields  up  th*  whole  argument,  except  one  iso- 
lated pout,  by  narrowing  down  the  controversy 
to  the  sole  question  of  practicability. 

If  then,  sir,  the  principle  that  slavery  is  an 
•ril  can  be  eviscerated  from  this  resolution,  does 
it  not  follow  that  the  only  excuse  for  not  cor- 
Moting  the  evil,  is  tlie  impracticability  of  any 
plan  of  emanoipation  heretofore  proposed.  This 
•mm  of  thestiDject,  thi«  position  seems  to  me 
t^-lMilmi^enedi^  tbeatatisUcai  sigum^ittof 


the  honorable  mover  of  the  resolution.  I  shall 
not  enter  upon  its  detuls  nor  is  it  necessary  for 
me  to  do  so.  It  is  sufficient  to  say  that  his  ar- 
gument concludes  with  the  declaration  that  to 
free  the  slaves  would  be  to  enslave  the  white 
man.  It  will  not  be  pretended  that  the  prohi- 
bition is  designed  to  operate  as  a  protection  to 
the  state  against  superabundant  slave  labor. 
This  superabundance  does  not  exist,  nor  is  it 
reasonable  to  suppose  that  it  ever  will  exist;  and 
in  this  position!  am  fortified  by  the  argument 
of  the  gentleman  who  first  addressed  the  com- 
mittee on  this  subject.  He  declares  that  slavery 
has  not  increased  in  Kentucky  as  in  former 
years,  and  intimated  that  a  period  was  approach- 
ing when  it  would  cease  to  exist;  and  that  this 
would  be  brought  about  by  a  higher  power  than 
any  hujnan  institution— <)y  heaven  itself.  If 
then,  sir,  there  is  no  danger  of  an  excess  of 
slave  labor  why  make  the  prohibitiont  The 
proposition  is  either  nugatory,  or  it  is  intended 
to  act  as  a  restriction  Upon  the  system  as  it  nov 
exists.  There  is  no  danger,  sir,  of  slaves  being 
brought  to  Kentucky  beyond  the  demand  for 
slave  labor.  Such  a  position  as  that,  it  seems 
to  me,  would  be  preposterous.  Men  do  not  carry 
coals  to  Newcastle.  Slaves,  like  every  other 
kind  of  property,  seek  the  best  market,  where 
a  demand  exists,  depend  on  the  same  principles 
that  regulate  trade  in  every  other  department, 
the  difference  between  the  demand  and  supply 
fixing  the  price. 

But  sir,  on  the  other  hand,  by  restricting  the 
introduction  of  such  slaves  as  may  be  necessary 
to  meet  the  exigencies  of  the  country,  you  make 
a  direct  attack  upon  the  institution  of  slavery  it- 
self. If  you  carry  out  what  I  conceive  to  be  the 
principle  which  is  embodied  in  the  resolution, 
what  will  be  the  consequence?  That  anomalous 
thing,  a  slave  state,  witnout  the  benefits  of  slave- 

ST,  and  yet  unable  to  avail  herself  of  free  labor. 
y  adopting  a  provision  such  as  this,  and  bring- 
ing about  such  a  state  of  things,  you  place  aa 
incubus  on  the  bosom  of  the  body  politic,  that 
must  weigh  down  the  enterprise  and  destroy  the 
prosperity  of  the  state. 

This  view  of  the  subject  is  not  controverted 
by  the  fact  that  for  fifteen  years  the  law  of  1833 
continued  upon  our  statute  book.  It  will  be  re- 
collected, that  by  a  system  of  partial  legislation, 
and  by  continued  evasions,  that  law  was  render- 
ed inefficient,  inoperative,  and  did  not  acoom- 
plish  the  purpose  for  which  it  was  enacted. — 
The  door,  though  it  seemed  to  be  closed,  was 
held  continually  open.  What  is  to  be  the  effect . 
of  adopting  such  a  provision,  upon  the  future 
prosperity  of  Kentucky?  Is  the  immense  area 
of  f^til^  lands  within  the  limits  of  Kentucky 
to  remain  as  it  is,  a  primeval  forest?  Is  the 
vast  mineral  wealth,  with  which  her  mountains 
abound,  to  sleep  forever  in  Uie  dark  bosom  of 
the  earth?  Who  among  us  can  foresee  the  exi> 
gencies  of  coining  years?  Who  can  set  bounds 
to  the  enterprise  which  the  great  mineral  and  ag- 
ricultural resources  of  our  state  are  calculated  io 
awaken?  Who  can  measure  the  wealth  -with 
which  that  enterprise  would  be  crowned,  if  it 
should  be  left  to  the  Exercise  of  its  nnshacUecl 
energies?  Are  the  men  of  southern  Kentucky 
content  to  lie  under  the  shades  of  their  uasub- 
dued  for^ta,  and  dream  of  smiling  fields  waving 
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in  Ui«  7dlow  Butnritf  of  promiMd  kb<mdaoo«T 
J  isk  70a  bj  "what  prooees  of  alchemy,  if  jon 
please,  the  mountaineer  can  change  his  coal  and 
iron  into  gold?  This  proposition  will  be  to  Ken- 
tacky  a  Chinese  shoe.  Crippled  in  her  pro- 
gress, marred  in  her  fair  proportions,  she  will 
stumble  forward  to  premature  decay,  with  the 
sin  of  undereloped  greatness  stamped  upon  her 
wl^ered  lineaments.  Can  it  be  argned  that  the 
ddlciency  in  slave  labor  could  be  supplied  by 
tre«  labort  The  experience,  not  only  of  Ken- 
tDcky,  bat  of  all  the  states  of  the  onion,  showg 
the  incompatibility  between  these  two  descrip- 
tions of  labor;  they  cannot  co-exist;  tJie  presence 
of  one  banishes  the  other.  Where  slavery  ex- 
ists, the  white  operative,  as  a  class,  is  unknown. 
Sach  sir,  I  venture  to  affirm,  is  the  elevating  in- 
fluence of  slavery,  that  it  lifts  the  white  man 
above  that  description  of  labor;  it  converts  him 
from  a  mere  machine  into  a  man.  And  hence  it 
is  in  consequence  of  this  incompatibility,  no  re- 
liance can  be  placed  upon  free  labor,  when  slave 
labor  is  inadequate  to  the  purpose.  And  what 
will  be  the  consequence?  We  shall  be  neither  a 
tree  nor  a  slave  state;  "neither  fish,  flesh,  fowl, 
nor  yet  good  red  herring."  And  it  is  easy  to  be 
foreseen,  that  when  such  a  state  of  thinf^s  is 
brought  about,  the  institution  must  wear  itself 
out.  Does  it  not  then  follow,  if  I  am  correct  in 
the  position  which  I  have  taken,  and  in  the  il- 
InatratioDS  which  I  have  attempted  to  give,  that 
this  resolution  is  a  direct  attack  upon  the  insti- 
tution of  slavery  in  Kentucky? 

Let  me  pass  on  to  the  consideration,  for  a  very 
brief  period  of  time,  of  the  second  class  in  the 
division  I  have  attempted  to  make.  They  are 
those,  as  I  have  said,  who  are  content  with  the 
provisions  in  the  existing  constitution.  They 
are,  I  apprehend,  pro-slavery  men,  who  are  not 
looking  forward  to  a  change  in  our  system,  and 
yet  for  some  reason  or  other,  they  are  not  dis- 
posed to  protect  the  institution  from  the  perils 
of  possible  innovation.  I  would  not  be  under 
stood  as  entertaining  distrust  in  popular  dis- 
cretion, when  I  propose  to  close  the  door  against 
any  legislation  on  this  subject,  except  so  far  as 
merchandise  in  slaves  is  concerned.  My  object 
woold  be  to  guard  against  the  dangerous  eflects 
of  agitation.  Not  uat  agitation  would  direct- 
ly accomplish  any  thing.  Not  that  it  would 
immediately  lead  to  the  overthrow  of  our  insti- 
tntions.  Bat  it  is  the  collateral  eSects  which 
I  dread,  the  influence  it  would  have  upon  the 
slave  and  the  owner  of  slaves,  rendering  the 
slave  worthless,  disobedient,  and  intractable, 
bringing  that  description  af  property  into  disre- 
pute, throwing  nncertaintj  around  it,  no  man 
knowing  how  long  the  institution  of  slavery 
vovld  continae  among  us,  inducing  men,  and 
the  very  best  men  the  country  boasts,  rather 
than  remain  in  Uiis  state  of  embarrassment  and 
uncertainty,  to  disrupt  all  the  dearest  associa- 
tions that  eluster  about  the  heart,  to  sever  the 
ties  that  bind  them  to  home  and  country,  to  fore- 
go all  these  considerations,  and  deserting  the 
birth-plaee  of  their  young  hopes,  ana  the 
(raves  of  their  fathers,  cany  themselves  into 
folnntary  exile,  that  they  may  live  under  the 
shade  of  their  own  vine  and  fig  tree,  with  no 
man  to  make  them  afraid.  Are  not  these  con- 
siderations that  should  induce  pro-slavery  men 


to  pause  before  leaving  this  subject  in  a  state  of 
uncertainty?  Why  stop  here?  Are  they  not 
looking  forward  to  a  continuance  of  the  institu- 
tion? It  this  be  not  the  case,  then  are  they 
dilatory  in  their  efforts.  They  stop  short  They 
should  attach  themselves  to  the  first  class  of 
which  I  spoke.  They  should  midce  an  imme- 
diate demonstration,  and  erect  upon  it  a  plat- 
form for  their  future  operations. 

Why  pause,  sir?  Has  not  public  opinion  pro- 
claimed throughout  the  length  and  breadth  of 
Kentucky,  the  sentiments  of  the  good  people  of 
this  commonwealth?  Is  it  not  supposed^  that 
emancipation  has  been  buried,  as  it  were,  under 
the  avalanche  of  public  opinion?  Why  permit 
its  inanimate  corpse  to  be  dug  up?  Why  suffer 
it  to  be  reinvigorated  and  have  the  breath  of  a 
new  life  breathed  into  it?  Why  let  a  new  song 
be  put  in  its  mouth?  Why  permit  emancipation 
to  plant  its  foot  on  the  platform  of  the  constitu- 
tion? Why  suffer  the  institution  of  slavery 
again  to  be  folded  in  the  stifling  embraces  of  the 
law  of  1833?  Why  not  dispose  of  this  exciting 
sabject  at  once  and  bestow  upon  Kentucky  the 
advantages  of  an  unequivocal  position?  I  am 
one  of  those  who  believe  that  it  was  the  interest 
of  our  fathers,  who  framed  this  instrument,  to 
^ive  to  it  just  such  an  interpretation  as  the  opin- 
ions which  I  have  advanced  would  indicate,  to 
place  the  subject  where  I  have  attempted  to  place 
it.  I  believe  that  the  legislature  has  no  power 
to  prohibit  the  importation  of  slaves  except  for 
merohandise.  I  believe  this  is  the  true  inter- 
pretation of  the  intent  of  the  Cramers  of  the  ex- 
isting constitution;  and  it  is  to  restore  to  the 
constitution  its  original  spirit  and  guard  the  in- 
stitution of  slavery  aninst  the  insidious  attacks 
of  emancipation,  tnatl  take  higher  ground  than 
do  those  genUemeo  who  are  for  retaining  the 
provisions  of  the  present  constitution  on  this 
snbjeet. 

I  will  refer  for  a  few  minates  to  the  third  tHaU 
of  opinions  which  seem  to  be  indicated  here, 
and  I  will  remark,  that  my  own  opinions  are  of 
this  class.  In  order  to  give  my  views  on  this 
subject,  it  will  be  necessary  to  refer  to  the 
relation  that  exists  between  master  and  slave; 
that  I  should  attempt  to  show  the  influence 
which  that  relation  exerts,  not  only  upon  the 
condition  of  the  parties  to  that  relation,  but 
upon  general  society.  If  I  am  able  to  prove 
that  slavery  is  not  an  evil,  as  regards  the  Afri- 
can, as  regards  the  white  men,  as  regards  the 
general  structure  of  society,  I  shall  estwlish  the 
position  which  I  assumed  to  belong  to  this  third 
class.  I  shall  have  proved  that  slavery  is  not 
an  evil,  and  when  I  do  that,  I  shall  have 
proved  that  it  is  a  blessinjg;.  That  political 
equality  is  a  great  principle  m  our  government, 
is  as  true  as  that  social  equality  never  did,  and 
from  the  very  constitution  of' man,  never  can 
exist.  Men  are  bom  intellectually,  morally, 
and  physically  unequal;  and  these  irregularities 
seem  to  produce  gradations  in  society.  In  this 
country,  sir,  where  political  distinction  does 
not  exist — where  political  rank  does  not  obtain, 
wealth  seems  to  be  the  chief  agent  in  accom- 
plishing social  inequality.  Hence,  wealth  seems 
to  occupy  one  extreme,  and  poverty  the  other, 
of  the  social  gradation.  TTpon  those  who  aire 
poor,  (I  speak  of  communities  where  slavery 
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do«8  not'ezist,)  devolves  the  p^rfonuanoe  of  all 
the  menial  offices  of  life..  It  is  their  destiny. 
Poverty  forces  it  upon  them.  The  degradation 
to  which  they  are  subjected  does  not  spring 
so  much  from  the  performance  of  menial  service, 
as  from  the  relation  which  is  generated  by  that 
service.  The  poor  man  looks  up  with  awe  and 
wonder  to  his  master,  as  a  type  of  the  power  of 
wealth;  and  when  he  reflects  upon  his  own  condi- 
tion his  soul  shrinks  witliin  nim,  and  he  feels 
and  acknowledges  hisown  uothingness.  He  looks 
at  the  iuipaasable  barrier — the  abyss  that  lies 
between  nim  and  his  master — and  feels  that  al- 
though he  has  the  same  political  rights,  he  has 
not  tLe  same  social  position.  Is  this  calculated 
to  elevate  the  character  and  mak«  the  proud,  fear- 
less freemen  that  we  boast  off  That  this  is  true, 
there  can  be  no  doubt.  That  this  state  of  things 
does  exist,  and  tliat  it  must  from  the  nature  of 
things  continue  to  exist,  is  equally  certain.  Now 
look  at  the  stat«  of  things  in  the  slave  state. 
There  the  menial  offices — those  services  that  at- 
tach to  themselves  degradation,  are  all  performed 
by  slaves.  No  matter  how  humble  his  condir 
tion,  the  freeman  of  tlie  south  feeb  with  Coop- 
er's scout  that  he  is  a  white  man,  without  a 
cross — that  liberty  is  not  only  a  political  right 
but  a  personal  distinction. 

There  are  in  the  slave  states  but  two  great  dl- 
Tisions — white  and  black.  The  black  is  the  de- 
graded class;  the  white  the  honored.  And  when 
It  is  said  that  slavery  is  calculated  to  produce 
aristocracy,  there  is  more  truth  in  the  remark 
■than  persons  generally  allow.  But  it  is  general 
aristocracy — aristocracy  of  tlia  whole  white  race. 
What  is  the  reason  of  the  marked  di«tiuction  ex- 
isting between  the  men  of  the  south  and  those  of 
the  north,  their  circumstances  being  equal?  Is 
it  climate?  That  cannot  be,  because  the  dis- 
tinction stands  out  as  prominently  upon  the  bor- 
ders, where  a  river  forms  the  geographical  divis- 
ion, as  in  the  interior.  They  have  all  sprung 
from  one  common  origin,  speak  the  same  lan- 
guage, live  under  the  same  political  institutions, 
yet  when  you  institute  a  comparison  between  the 
men  of  the  north  aud  the  south,  does  it  not  re- 
sult in  favor  of  those  of  the  south?  Has  not  the 
south  acquired  for  itself  a  character  for  frank- 
ne-s,  generosity,  high-toned  honor,  aud  chivalry 
which  is  unknown  to  the  north?  Look  a  little 
further.  Review  the  history  of  our  government 
from  its  first  foundation  down  to  the  present 
time.  It  exhibits  a  series  of  brilliant  triumphs 
ochieved  by  the  south,  illustrating  superiority 
of  moral  force  over  mere  numerical  strength. — 
The  voice  of  its  eloquence  has  preilominaled  in 
the  council  chamber.  She  has  displayed  her 
courage  and  patriotic  devotion  on  every  battle- 
field, and  throughout  the  broad  expanse  of  our 
Country.  Her  energy  and  her  wisdom  have  been 
mamly  instrumuntaf  in  achieving  the  success- 
ful progress  of  those  institutions  which  were 
origmatly  moulded  by  her  genius  and  her  patri- 
otism. 

But  there  is  another  view  in  which  I  wish  this 
subject  to  be  considered.  I  wish  to  contemplate 
slavery  in  regard  to  its  general  effect  upon  soci- 
ety as  a  wliole.  I  wish  to  contrast  the  results  of 
the  combination  of  capital  and  labor  in  the 
two  sections  of  this  union.  Capital  and  labor 
are  the  two  great  elements  of  every  country's 


property.  By  capital  I  mean  money  or  proper- 
ty of  iiny  description.  By  labor  I  mean  merely" 
physical  exertion,  and  the  united  operation  of 
these  two  constitutes  the  prosperity  of  any  coun- 
try. In  order  to  achieve  this  prosperitythey  are 
reciprocally  necessary  to  eacn  other,  and  yet 
they  are  antagonistical.  Capital  without  labor 
is  valueless,  and  labor  without  capital  is  useless. 
What  is  the  function  of  capital?  It  is  to  accu- 
mulate. The  function  of  labor  in  those  states 
which  are  usually  called  free,  is  to  toil  out  a  life 
of  wretchedness,  with  no  ability  to  escape  from 
the  wretchedness  of  its  condition.  The  fiercest 
struggles  that  governments  have  ever  known, 
strujcgles  that  resulted  in  the  overthrow  of  their 
institutions,  have  arisen  from  this  fierce  antag-  . 
on  ism  of  capital  and  labor.  They  are  the  great 
elements  of  strife  in  every  country  where  free 
labor  is  employed.  Talk  about  ambition  stalk- 
ing to  a  throne!  Infinitoly  greater  are  the  evils 
which  spring  from  the  strife  between  capital  and 
labor.  Labor  complains  that  she  has  expended 
her  energies  and  worn  out  her  life  in  obtainin^g 
a  pittance  that  is  scarcely  sufficient  to  support 
nature,  scarcely  sufficient  to  reinvigorate  the 
system  and  fit  it  for  commencing  the  same  ro.und 
of  labor  ou  the  morrow.  Capital  looks  on  with 
unconcern,  impassive  in  its  nature  and  governed 
by  the  laws  of^  its  being,  like  the  car  of  Jugger- 
naut it  rolls  on  to  the  aocompliKhmeut  of  its 
ends,  crushing  beneath  its  wheels  those  who 
have  ministered  to  its  greatness.  In  these  fierce 
strifes  capital  is  always  the  victor.  When  labor 
complains,  what  does  capital  do?  It  can  afford 
to  wait  till  the  sharp  pinchings  of  hunger  force 
labor  into  submission.  Then  it  Is  that  capital 
dictates  terms,  and  puts  its  foot  upon  the  neck  of 
labor. 

Look  at  Massachusetts,  that  great  State  which 
boasts  of  her  dense  population,  and  of  her  enor- 
mous wealth.  Her  laboiers  are  absolutely  cr- 
chided  from  the  social  circle.  I  have  attempted 
to  describe  the  influence  of  capital,  looking  at 
and  accomplishing  its  own  ends  by  immutable' 
laws — laws  springing  from  its  very  character. 
Hence  the  misery,  the  poverty,  the  degradation 
of  the  operatives  as  a  class  where  free  labor  ob- 
tains— hence  the  difference  between  the  manners 
of  the  men  of  the  north  and  those  of  the  south. 

Jfow  let  us  for  a  moment,  it  you  please,  turn 
our  attention  to  the  south,  and  see  how  thisprin- 
ciple  works.  There  is  there  no  antagonism  be- 
tween labor  and  capital.  Thiy  are  both  united 
in  the  same  hands.  This  antagonism  cannot 
possibly  exist  in  a  slave  state.  The  union  of 
these  two  great  conflicting  elements  gives  to  the 
state  a  conservatism  which  can  nowhere  be  found 
where  slavery  does  not  exist. 

The  whole  population  of  course  are  not  the 
owners  of  slaves.  Among  those  who  are  not 
slave-holders,  capital  in  land,  for  instance,  is 
united  with  their  own  labors,  thus  producing 
no  antagonism,  and  the  residue  of  the  popula- 
tion who  are  without  capital,  for  the  most  part 
mechanics,  are  so  necessary  to  the  capitalists, 
that  instead  of  having  the  wages  of  labor  fixed 
for  them  by  their  employers,  Uicy  dictate  their 
own  terms.  Hence  the  'difference  between  the 
mechanics  of  the  south  and  those  of  the  north, 
and  the  independence  growing  out  of  their  posi- 
tion and  out  of  the  operation  of  this  institution 
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ot  slareiy.  It  is  this  which  has  derattd  them. 
It  18  not  Uisl there  is  any  intrinsic  difference  be- 
treen  the  men  of  the  south  and  those  of  the 
Borth.  Human  nature  has  been  the  same  in  all 
ages.  The  difference  in  their  condition  must  be 
referred  to  the  circumstances  by  trhich  they  are 
tniTounded. 

I  have  thus  attempted  to  show  that  this  insti- 
tution, so  far  as  the  white  population  is  concern- 
ed, works  no  evil.  I  have  attempted  to  show 
that  it  is  elevating  and  conservative  in  its  influ- 
ence. I  have  attempted  to  show  that  order  and 
tranquility  are  the  result  of  the  abseuce  of  this 
antagonism,  which  has  produced  such  fearful 
eonvolsioDs  in  those  countries  where  the  insti- 
tution of  slavery  does  not  exist.  The  time  may 
oome,  though  God  forbid  that  it  ever . should, 
when  this  union  will  be  severed;  when  the  north 
and  the  south  will  become  distinct  empires,  and 
if  such  a  calamity  is  to  visit  us,  the  time  will  in  all 
probability  also  come  when  these  fierce  conflicts 
towhich  I  have  alluded  will  result  in  the  pro- 
duction of  anarchy,  and  in  laying  the  founda- 
tion for  a  form  of  government  altoeether  differ- 
ent from  that  which  now  exists.  If  such  a  ca- 
lamity does  arise,  then  we  shall  have  a  practical 
example  of  the  conservative  influence  of  this 
institution  of  slavery.  Then  it  will  be  seen 
that  slavery  is  a  social  blessing. 

Why  sir,  is  it  that  we  hear  so  much  of  the 
outrages  of  lawless  mobs  in  the  north?  Such 
disgraceful  scenes  are  never  witnessed  in  the 
southern  states.  I  am  aware  that  the  cities  of 
the  north  are  larger,  that  a  greater  concourse  of 
persons  are  brought  together  within  &  sra^l 
compass,  and  that  there  is,  under  such  circum- 
stances more  probability  of  their  passions  being 
inflamed.  But  why  is  it  that  mobs  prevail  at 
the  north,  where  there  is  no  great  difference  in 
point  of  population,  while  they  are  unknown  in 
the  south?  To  what  cause  can  we  refer  this, 
unless  it  be  to  this  very  conservatism  of  which 
I  have  spoken.  I  therefore  look  upon  slavery 
as  a  blessing  in  all  of  its  relation  to  the  white 
man.  ISovr,  if  it  appear  that  it  is  no  injury  to 
.theslave  him<iclf,  I   shall  have  established  the 

froposition  which  I  proposed  to  establish  when 
set  out  with  my  remarks. 
Look  for  a  moment  at  the  condition  of  the 
black  roan  as  he  exists  in  our  country,  and  as 
he  exists  in  Africa.  The  black  man  here,  though 
he  wears  the  badge  of  slavety,  is  infinitely  su- 
perior to  the  black  man  as  he  exists  in  his  iiative 
land.  What  does  this  go  to  show?  That  the 
connection  which  exists  Detwecn  the  African  and 
the  wrhito  man  has  resulted  in  the  elevation  of 
the  former.  Look  at  Africa  now.,  and  look  at 
her  condition  a  thoosand  years  a^ro.  Go  back 
to  her  earliest  history,  nay,  examine  the  anti- 
qnariaa  researches  of  Champolion,  who  dug  up 
nom  the  ruins  of  an  unknown  empire  the  evi- 
dences of  the  d<STadation  of  the  negro  race  graven 
in  the  mystic  hieroglyphic  of  a  literature  that 
had  been  lost  to  the  world.  While  other  coun- 
tries have  strided  forward  in  the  march  of  im- 
provement, while  the  liehts  of  science  have 
beamed  upon  them,  and  Uie  arts  of  civilization 
taken  the  place  of  savage  rudeness,  Africa  is  now 
where  she  was  then:  the  same  fierce  savage  lurks 
amid  the  dark  jungles  of  his  pestilent  clime. 
Thia  inability  to  adyance  proves  him  to  be  of 


an  inferior  race.  Why,  when  all  the  other  na- 
tions of  the  earth,  have  advanced  in  the  arts  and 
sciences  and  have  manifested  ability  to  accom- 
plish the  high  destiny  of  man,  why,  I  f«y,  is 
the  negro  stationary!  It  is  bctau-se  n<>  biloiigs 
to  a  race  infi^rior  to  the  Cauca.'-ian.  Incapable 
of  improvement  by  his  own  eflbrts,  it  is  neces- 
sary that  he  should  be  under  the  auspices  of  the 
white  man,  to  be  dragged  from  his  original  deg- 
radation. A  comparison  of  the  African,  in  his 
native  condition  with  the  negro  reared  under 
white  auspices,  exhibits  the  benefit  which  has 
accrued  to  him  from  this  relation.  The  negro, 
sustained  in  the  grasp  of  the  white  man,  when 
that  grasp  is  relaxed  by  emancipation,  will  fall 
back  into  his  original  condition.  As  proof  of 
this,  look  at  the  difference  between  the  free  ne- 
gro and  the  slave.  Comparison  shows  the  supe- 
riority of  the  latter. 

Although  removed  from  under  the  immediate 
influence  of  a  master,  he  still  enjoys  the  benefits 
of  civilization,  and  is  still  under  the  control  of 
wholesome  laws,  fiow  much  greater  would  be 
his  degeneracy  if  he  should  be  restored  to  the 
origind  condition  of  his  race,  and  removed  en- 
tirely beyond  the  influence  which  had  been  the 
means  of  his  elevation.  Would  he  not  if  left  to 
his  own  resources  relapse  into  barbarism? — 
Would  liberty  under  such  circumstances  be  a 
boon?  Is  slavery  which  thus  elevates  him  a 
degradation?  He  would  lose  the  feeble  light 
which  had  dawned  on  his  original  darkness.  If, 
as  I  before  said,  liberty  be  no  boon,  then  is  slave; 
ry  no  degradation.  If  occupying  the  position 
he  does  among  us,  his  condition  be  degradation 
as  compared  with  that  of  the  white  man,  it  is 
nevertheless  elevated  as  compared  with  that  of 
thenative  African.  If  then  slavery  be  not  an 
evil,  but  a  blessing  to  the  race  enslaved,  I  shall 
have  proved  the  whole  proposition,  having  be- 
fore established  that  it  is  no  evil  to  the  white 
man,  and  therefore  a  blessing  to  both. 

If  this  proposition  be  admitted  to  be  true,  or 
to  approximate  to  truth,  shall  we  attempt  to 
cripple  an  institution  which  '  in  its  operation 
dispenses  a  double  blessing?  Why  should  We 
throw  atiy  obstacle  to  its  successful  operation? 
Why  do  we  not  pennit  it  to  remain  in  its  full 
vigor,  and  allow  it  to  accomplish  all  that  it  has 
done  for  our  fathers,  and  that  it  promises  to  do 
for  posterity. 

I  am  aware  that  I  have  already  too  long  tres- 
passed on  the  patience  of  the  committee,  and  I 
would  at  this  point  pause,  but  the  peculiarity 
of  my  position  in  reference  to  another  proposi- 
tion which  has  been  presented  for  the  considera- 
tion of  the  convention,  and  the  duty  which  I 
owe,  as  well  to  myself  as  to  my  constituents,, 
make  it  necessary  that  I  should  very  briefly  de- 
fine my  position  in  relation  to  the  proposition 
above  referred  to.  I  avail  myself  of  tliis  mo- 
ment, because  the  subject  is  connected  with  the 
one  under  discussion. 

Mr.C.  A.  WICKLIFFE.  If  the  gentleman  will 
give  way,  I  will  make  a  suggestion  which  I  think 
will  meetwith  the  approbation  of  the  convention. 
Owing  to  my  peculiar  position,  1  am  desirous  that 
the  report  of  the  committee,  in  reference  to  the 
court  of  appeals,  shall  be  considered.  I  will 
therefore  ask  that  the  committee  rise,  report 
progress,  and  ask  leave  to  sit  again  on  Monday. 
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nest,  in  order  tliat  iir«  may- take  up  the  report  to 
wliich  I  have  referred,  to-morrow.  When  the 
committee  of  the  whole  ithall  hare  this  subject 
again  under  consideration,  the  gentleman  can 
finish  his  discourse.  I  will  m^e  the  motion 
which  I  have  indicated. 

The  motion  was  agrejed  to,  and  the  committee 
rose  and  reported  progress,  and  obtained  leave 
to  sit  again  on  Monday  week. 

The  convention  then  adjourned. 


WEDNESDAT.  OCTOBER  17,  1M9. 

Prayer  by  the  Rev.  Mr.  Lanoastbr. 

Mr.  MERIWITHER,  who  has  been  detained 
from  the  convention  for  several  days  by  severe 
indisposition,  this  morning  resumed  his  seat. 

EZTLANATZOir. 

Mr.  TITRKER  rose  to  correct  a  mis^prehen- 
•ion  of  the  remarks  he  made  a  few  days  sinoe, 
on  presenting  the  report  of  the  committee  of 
i^hich  he  was  chairman,  with  which  the  commit- 
tee were  dissatisfied. 

What  he  intended  to  say  on  that  occasion  was, 
that  there  were  several  members  of  the  commit- 
tee who  did  not  concur  in  the  report  so  far  as  it 
affected  the  election  of  several  of  the  minor  of- 
flcers,  such  as  surveyors,  coroners,  and  jailers, 
but  that  a  majority  was  in  favor  of  electing  diose 
officers — and  also,  that  one  member  of  the  com- 
mittee did  not  concur  in  the  proposed  restriction 
as  to  age  to  be  required  of  the  candidates  for  of 
fice,  as  the  people  ought  to  be  the  sole  judges, 
and  had  a  right  to  elect  a  man  of  any  agelney 
thought  proper. 

Mr.  GAITHER  was  glad  the  chairman  of  the 
committee  had  made  wis  explanation,  but  did 
not  think,  it  went  far  enough  to  meet  the  impu- 
tation which  his  reported  remarks  had  cast  upon 
at  least  one  member  of  the  committee.  The  gen- 
tleman had  said  that  one  member  of  the  com- 
mittee was  not  disposed  to  have  any  restriction 
as  to  the  age,  qualification,  or  any  thing  else  of 
candidates  for  office.  That  was  an  awkward 
position  to  be  placed  in,  and  one  which  he  did 
not  wish  to  be  charged  with  having  assumed. 
It  was  his  lot  to  differ  with  l^e  gentleman  and 
others  of  the  committee,  in  relation  to  what  is 
called  tlie  conservative  principle;  but  he  want- 
ed mature  age  to  be  required,  although  he  was 
opposed  to  some  other  restrictions. 

Mr.  TURNER  had  understood  the  gentle- 
ifian's  position  to  be  as  he  (Mr.  T.)  had  before 
stated,  but  if  he  was  mistaken  he  would  be  hap- 
py to  be  corrected. 

Mr.  GAITHER.    Ton  are  mistaken. 

Mr.  TURNER  was  very  glad  then  that  the 
gentleman  had  corrected  him. 

After  some  other  observations  the  conversa- 
tion dropped. 

axpOKT  raoit  a  comarm. 
Mr.  DESHA,  from  the  committee  on  militia, 
made  the  following  report,  which,  on  his  mo- 
tion, was  referred  to  the  committee  of  the  whole 
flpd  ordered  to  be  printed: 


Asncu  — ; 

Sso.  1.  The  militia  of  {his  oommonwealth 
shall  consist  of  all  the  free,  able-bodied  mala 
persons  (negroes,  mnlattoes,  andlndiaos  except- 
ed,) resident  in  the  same,  between  the  ages  of 
eighteen  and  forty  five  years,  except  suon  per- 
sons as  now  are,  or  hereafter  may  be,  exempt- 
ed'by  the  laws  of  the  United  States,  or  of  this 
State;  but  those  who  belong  to  religions  socie- 
ties whose  tenets  forbid  tnem  to  carry  arms 
shall  not  be  compelled  to  do  so,  but  shall  pay  an 
equivalent  for  personal  services. 

Sec.  2.  The  governor  shall  appoint  the  adju- 
tant general,  and  his  other  staff  officers;  the  ma- 
jors general,  brigadiers  general,,  and  command': 
ants  of  regiments  shall  respectively  appoint  their 
staff  officers;  and  commandants  of  companies 
shall  appoint  their  non-commissioned  officers. 

Sec.  3.  All  other  militia  officers  shall  be  elect- 
ed by  persons  subject  to  military  duty,  within 
the  bounds  of  their  respective  companies,  battal- 
ions, regiments,  brigades,  and  divisions,  under 
such  rules  and  reflations  as  the  legislatui* 
may,  from  time  to  time,  direct  and  establish. 

popvLAB  nnoTfom. 

Mr.  GHOLSON  offered  the  following  resola- 
tion,  and  called  for  the  yeas  and  nays  thereon: 

Retolved,  That  the  good  people  of  this  com- 
monwealth are  fully  competent  to  judge  of ,  and 
decide  upon,  the  qntdifications  of  all  candidates 
for  any  office  whether  the  same  be  legislative, 
executive,  judicial,  or  ministerial;  wherefore,  a 
certificate  of  election,  according  to  law,  is  tbe 
only  certificate  of  qualifications  that  shall  ever 
be  rehired  to  enable  any  citizen  to  enter  npon 
the  discharge  of  the  duties  of  the  <MSce  to  which 
he  may  be  elected. 

Mr.  TRIPLETT.  Are  we  to  vote  upon  that 
resolution  without  discussion  or  forethought, 
and  adopt  as  a  constitutional  provision  now, 
instantly,  unhesitatingly,  a  matter  of  as  much 
importance  as  probably  any  other  provis-. 
ion  that  is  likely  to  be  submitted  to  this  House? 
Do  any  of  our  rules  authorize  the  calling  of  the  ■ 
yeas  and  nays  before  we  have'  had  any  time 
to  ascertain  the  full  lenffth.and  breadUi,  and 
depth  of  a  proposition  like  tiiist  For  one, 
I  am  not  prepared  to  vote  for  it  throughout,  or 
against  it  throughout.  I  want  time  for  reflec- 
tion ;  and  let  m§  say  to  the  honorable  mover  of 
the  proposition,  that  I  am  rather  inclined  to  think 
he  himself  wants  time  to  reflect  npon  the  snb- 
jeet.  Is  he  prepared  now  to  say  that  the  judges 
of  the  court,  of  appeals  shall  have  no  qualifica- 
tions whatever;  and  whether  they  are  tWenty-one 
years  of  age  or  not,  or  learned  in  the  laws  of  tlie 
land  or  not,  is  immaterial,  because  the  people 
are  competent  to  judge  of  all  these  qualifica- 
tions? That  may  be  so,  or  it  may  not  De  so.— 
The  gentleman  from  Ballard  must  bear  in  mind 
it  Is  a  physical  impossibility,  that  in  the  very- 
nature  of  things,  all  the  voters  who  are  to  vote 
for  or  against  the  election  of  judges  of  the  court 
of  appals  can  be  acquainted  with  their  qualifi- 
cations. The  present  proposition  is  to  elect  four 
judges  of  the  court  of  appeals,  one  in  each 
district;  but  snppoee  it  is  not  adopted  by  the 
convention,  but  that  the  four  judges  shall  be 
elected  by  all  the  voters  of  the  state— does  the 
gentleman  intend  to  lay  down  Uke  proposition 
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that  the  Toten  of  the  cMntv-  of  DgritM  are  not 
to  be  entitled  to  all  tbe  light  that  can  be  ^W«n 
to  them  'vhen  the^  come  to  vote  for  a  candidate 
that  may  reside  in  the  county  of  Bracken,  or 
Knox,  or  Harlan,  or  in  any  of  the  most  remote 
eonntiee  of  the  state?  And  the  same  may  be 
raid  npon  the  subject  of  electing  the  clerks  of 
the  oonit  of  appeals — for  I  undeivtand  that  ire 
are  to  elect  four  clerks  of  that  court,  and  have 
foar  different  sets  of  records.  It  is  a  fair  pre- 
sumption, when  the  people  of  Kentucky  have 
sent  one  hundred  gendemea  here,  that  they 
are  at  least  a  fair  sample  of  the  intelligence  of 
the  state.  Why  send  tnem  at  all,  unless  at  least 
they  are  an  avera^,  if  not  above  ab  average,  of 
the  general  intelligence  of  the  people  of  Ken- 
tneky.  But  I  acknowledge  that  I  am  not  very 
well  qualified  to  judge  wtat  are  the  proper  quali- 
fications of  a  clerk  of  the  court  of  appeals.  Here- 
tofore, when  the  judges  of  the  court  bad  the 
power  to  give  the  office  to  whom  they  pleased, 
there  was  an  examination  of  the  candidate  duly 
made  before  them,  and  it  was  only  upon  a  certi- 
ficate that  he  was  competent  to  make  a  good 
elork  that  he  received  the  ^mointmentl  Are  not 
the  people  entitled  to  have  this  information  con- 
veyed to  them?  Of  the  whole  of  the  one  hun- 
dred members  in  this  body,  except  half  a  dozen, 
perhaps,  and  the  political  lion  of  the  tribe  of 
Judah,  Irom  Nelson,  and  his  colleague,  and 
some  other  old  lawyers,  there  are  none  who 
are  competent  to  jn<lge  of  the  qualifications  of 
a  olerk.  As  for  myself  and  others  around 
me,  I  think  we  are  not  qualified;  and  it  is  but 
right  that  we  should  have  all  the  information  on 
the  subject  we  can  possibly  obtain.  At  all  events, 
1  hope  the  resolution  may  be  laid  over  for  a  time 
and  that  we  shall  not  be  compelled  to  vote  on  it 
just  now. 

Mr.  HARDIN.  I  concur  in  all  that  was  said 
by  my  friend  just  up,  except  in  bis  compliment 
to  myself,  and  to  that  I  dissent.  I  do  not  want 
to  vote  on  this  resolution  at  this  time,  nor  is  it 
necessary,  for  we  are  showing  in  our  reports 
eret^r  day,  that  we  are  willing  to  return  the 
election  of  officers  to  the  peojMe.  And  when 
tbe  committee  on  circuit  courts,  of  which  I  have 
die  honor  to  be  a  member,  and  of  which  my 
worthy  friend  from  Ballard  is  a  most  worthy 
mfflnber,  shall  report,  and  I  hope  it  will  be  in  a 
day  or  two,  we  shall  show  that  we  too  are  deter- 
mined to  trust  them.  We  came  here  with  that 
Ti«w,  and  it  is  not  worth  while  to  make  a  general 
declaration  of  it.  The  report  of  the  committee 
on  the  court  of  nipeals,  as  well  as  those  that 
hmre  been  made  firom  other  committees  show, 
that  we  are  in  favor  of  restoring  to  the  people 
tbeir  rights.  As  to  this  sweeping  resolution 
pFoposea  by  the  gentJeman,  I  suppose  if  it 
mnann  anytning.  it  intends  to  strike  at  some 
of  the  details  of  the  report. in  reference  to 
eireuit  and  ooonty  eouxts,  it  may  be,  the  pro- 
fision  that  no  man  shaiU  be  ran  as  a  candi- 
date for  the  office  of  clerk  traless  he  is  qualifi- 
ed and  that  he  most  be  examined  and  get  a  oer- 
tifieate  of  his  ability.  I  think  it  is  a  very  valu- 
able requisition  to  say  to  a  man  who  comes  for- 
ward 88  a  candidate,  you  shall  have  the  teeti- 
nMmial  of  your  qualifications,  and  you  shall 
not  be  elected  beoMM  you  are  a  suceeefal  dema- 
gogue on  the  stamp.  I  am  grtatly  in  favor  of 
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thn>wiiit>  back  all  t&e  poxrer  to  where  it  origi- 
nally belonged,  (the  people),  bat  let  us  not  run 
the  thin^  too  far.  Let  us  not  go  too  far.  We 
are  pressing  it  too  far  if  we  say  that  men  shall 
be  elected  clerks,  who  perhaps  were  scarcely 
ever  in  a  clerk's  office  in  their  lives.  We  have 
prejudices  to  encounter  in  establishing  this  new 
system;  and  indeed  one  of  the  very  afajefltions 
I  have  heard  urged  against  the  elective  system, 
was  in  regard  to  this  very  subject  of  the  election 
of  clerks.    So  £u-  as  I  was  concerned,  I  alwav* 

fave  it  the  go-by,  by  saying  it  was  time  enough; 
ut  I  always  intended  to  guard  against  it,  WMn 
the  opportunity  offered.    I  was  striking  at  the 

feat  offices  of  this  commonwealth — and  when 
go  out  to  hunt  such  game  as  the  grisly  bear 
of  the  Rooky  Mountains,  1  do  not  stop  to 
troiiMe  myself  about  the  little  bears  that  arise 
around  roe,  but  leave  them  to  be  attended  to  at 
my  leisure.  And  that  is  the  war  I  got  rid  of 
the  election  of  clerks  in  the  election;  but  I 
never  did  intend,  so  far  as  I  could  preveat  it, 
that  a  man  should  be  elected  olerk  without  the 
proper  qualifications.  I  hope  we  may  give  the 
subject  the  go-by  at  present,  and  that  the  leaolu- 
tion  may  be  printed. 

I  know  that  my  friend  fVom  Ballard  labors  to 
the  same  end  that  I  do— to  give  the  great  elec- 
tive franchise  to  the  people,  where  it  naturally 
and  of  right  belongs.  But  let  us  labor  to  make 
a  good  system,  wiuioat  running  into  too  much 
detail.  When  I  have  done  that,  I  shall  feel  aa 
Barney  Edwards'  negro  did,  when  he  saw  hi* 
master  after  a  long  absence.  Said  he,  "I  have 
seen  the  fece  of  my  master,  my  Qod  let  me  die." 
When  I  have  seen  such  a  system  secured,  I  shall 
be  willing  to  go. 

Mr.  IRWlN.  I  rise,  sir,  simply  to  make  a 
motion.  I  am  unprepared  to  vote  for  the  reso- 
lution of  the  gentleman  fVom  Ballard,  (Mr. 
Oholsoo,)  not  that  I  am  unwilling  to  trust  the 
people — not  that  I  do  not  feel  mat  they  are 
competent  to  select  proper  officers — but  that  I 
conceive  it  necessary  that  the  resolution  should 
be  considered.  I  am  willing  to  trust  the  people 
when  they  desire  to  be  trusted,  but  surely  every 
officer  should  have  some  qiialifieationB.  I  move 
that  the  resolution  lie  on  the  table  for  the  pres- 
ent and  be  printed. 

Mr.  OLAREE.  I  bar«Jy  desire  to  remark  that 
upon  general  principles,  I  am  inclined  to  concur 
with  my  friend  from  Ballard,  and  think  that 
ultimately  I  shall  support  his  resolution.  It  in- 
volves a  great  principle,  and  one  that  perhi^ 
ought  more  deliberately  and  more  maturely  to  en- 
gttge  the  consideration  of  the  convention.  I  am 
wiUing  to  concede  that  the  clerks  ougiit  to  be 
qualified  to  the  discharge  a('  the  duties  of  their 
respective  offices,  because  the  olerk  of  the  cir- 
cuit court,  the  county  court,  and  the  court  of  ap- 
peals have  very  important  and  responsible  duties 
to  perform.  But  there  is  noth  ing  connected  with 
the  discbarge  of  die  duties  of  a  clerk  in  which 
the  people,  among  whom  he  lives,  are  not  direct- 
ly and  umMdiatdy  interested.  I  hold  it  to  be 
equally  important  that  a  legislator  should  be 
qualified  to  make  laws,  when  be  is  called  upon 
to  take  a  seat  in  either  branch  of  the  legislature, 
and  have  gone  through  a  thorough  examination. 
Is  there  any  gentleman  on  this  floor  who  proposes 
that  when  a  candidate  prweula  himself  tor  else- 
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tion,  iker*  shall  be  a  tribanal  created  by  the  eon- 
■titatioa  thiDU^  which  he  shall  paae  and  be  fa- 
Tombly  adjadged  before  he  is  considered  oompe- 
tant  to  take  a  seat  in  either  branch?  Bat  vhen 
he  is  elected  by  the  people,  and  takes  his  seat, 
he  has  then  one-third  of  the  sovereignty  of  the 
state  in  his  own  hands.  He  beoomus  a  part  of 
the  law-making  power  of  the  state.  It  is  not 
insisted  upon  that  he  shall  undergo  an  examina- 
tion before  he  takes  that  position,  but  it  is  insist- 
ed tiiat  a  clerk  shall  be  so  much  more  qualified 
tq  discharge  the  duties  of  his  office,  than  a  leg- 
islator, that  a  tribunal  most  be  established  to 
judge  of  hia  qualifications.  If  the  principle  be 
tmer  that  all  political  power  is  inherent  in  the 
pooplo  that  the  people  are  competent  for  self- 
Koremment'— ana  that  they  are  the  safest  depos- 
itories of  political  power,  why  not  leave  with 
the  people,  who  are  directly  interested  in  the 
subject,  the  power  to  judge  of  the  qualifications 
of  a  clerk?  You  strike  at  the  great  principle 
that  the  people  are  competent  for  self-goverment; 
and  you  strike  also  at  the  principle  that  the  peo- 
ple are  the  safest  depositories  of  all  political  pow- 
er, wiien  you  attempt  to  withhold  nom  them  the 
exercise  of  that  power,  unless  you  can  show  a 
good  and  sufficient  reason  for  withholding  it. 
I  can  myself  perceive  no  resson,  either  potent  or 
powerful,  or  more  satisfactory  to  my  mind,  why 
the  power  should  be  given  to  the  people  to  judge 
of  toe  qualifications  of  a  candidate  for  the  sen- 
ate, or  the  lower  branch  of  the  legislature  of 
Kentncicy,  or  of  a  judge,  if  you  please,  and 
at  the  same  time,  the  power  should  be  withheld 
from  the  people,  to  judge  of  tlie  competency  of  a 
cuKtidato  for  a  clerkship.  Now,  I  doubt  not 
there  is  a  majority  on  this  floor  who  will  ulti- 
mately maintain  that  the  judges,  as  well  of  the 
circuit  and  county  courts,  as  of  the  supreme 
coort  of  the  state,  shall  be  elected  directly  by  the 
people.  I  understand  that  question  to  nave 
been  decided  in  the  recent  contest  for  the  elec- 
tion of  delegates  to  this  oonrention,  and  I  ap- 
C'  And  there  are  from  seventy  to  ninety  mem- 
here  who  are  prepared  to  concur  in  spring 
back  to  the  people  the  power  surrendered  in  the 
old  constitution,  of  electing  all  those  officers. 

When  it  is  decided  that  the  people  are  compe- 
tent to  judge  of  the  qualifications  of  judges  of 
the  court  of  appeals,  or  of  a  district  jud^,  or  of 
three  judges  of  the  county  oourte,  of  judicial 
officers,  in  whose  hands  are  placed  the  lives,  lib- 
erties, property  and  reputation,  of  the  people  of 
this  state — upon  what  principle  is  it  that  this 
same  people  are  not  competent  to  judge  of  the 
nullifications  of  the  other  and  minor  officere? 
Upon  what  principle  is  it  that  the  same  people 
who  are  competent  to  decide  upon  the  qualiflca- 
tioos  for  office,  of  those  at  whose  hands  and  will 
and  'fiati  all  the  dearest  rights  of  the  citizen  can 
be  either  crushed  or  elevated,  are  declared  in- 
oompetent  and  unable  to  decide  on  the  qualifica- 
tions of  a  clerk?  The  people  are  just  as  com- 
petent to  judge  of  the  qualifications,  the  com- 
petency,  the  moral  character,  and  the  honesty  of 
a  olerk,  as  of  a  judge  of  thie  court  of  appeals. 
I  wwntain  that  we  ought  to  make  no  exception 
to  the  role,  unless  the  exception  is  predicated  on 
some  TCMon  more  powednl  than  any  I  have  yet 
heard. 

But  I  would  Bugg«at  that,  inctead  of  desuad 


ing  the  yean  aad  nays  on  the  rewlation  snbmit- 
ted,  it  would  be  more  consistent  with  the  pres- 
ent disposition  of  this  body  to  refer  it  to  the 
committee  of  the  whole,  and  select  some  early 
day  for  its  discnssion;  for,  if  I  am  not  mistaken, 
it  18  one  of  the  pavest  questions  that  has  bees 
submitted  to  this  convention. 

Mr.  HARDIN.  I  am  always  gratified  when  I 
hear  from  the  honorable  gentleman  from  Simp- 
son, for  he  is  certainly  a  very  eloquent  man,  and 
it  is  to  guard  against  that  very  kind  <rf  thing 
that  we  require  some  qualification,  now  and 
then,  on  the  part  of  a  candidate  for  ofioo.— 
Take  up  the  report  of  the  committee  on  the 
court  of  appeals,  uid  is  there  not  some  qualifi- 
cation required  for  a  judge  of  the  court  of  ap- 
peals? He  is  to  be  thirty  years  of  age,  and  that 
IS  one  of  his  qualifications,  and  it  is  one  of  those 
restraints  upon  the  righte  of  the  people  so  high- 
ly commented  upon.  Is  it  not  furthermore  pro- 
vided that  he  sludl  live  in  the  district  where  he 
is  chosen?  Yes.  Is  it  not  furthermore  provided 
that  he  shall  have  been  eight  yeare  a  practicing 
lawyer?  Yes;  because  the  committee  very  prop- 
erly took  up  Uie  idea  that  it  was  not  the  best 
speaker  who  wonld  make  the  best  judge.  Is 
there  not  a  qualification  necessary  fbr  a  govom- 
or?  To  be  sure.  Is  there  not  a  qualification  as  - 
to  his  see?  Yes.  And  we  must  now  and  then 
impose  those  kinds  of  restraints,  to  guard  against 
that  very  volume  of  eloquence  uiat  we  have 
heard  to-day,  or  our  government  runs  into  what 
is  called  a  mobocracy,  instead  of  a  free  repre- 
sentative republic.  It  is  to  guard  against  that 
state  of  things  that  these  qualifications  are  ne- 
cessarily required.  Do  we  not  know  that  it  is 
of  vast  importance  that  none  but  a  man  learned 
in  the  law  should  be  a  judge?  And  should  not 
the  candidate  be  learned  in  his  profession  be- 
fore you  make  him  a  clerk?  Is  not  one  just  as 
requisite  ss  the  other?  And  shall  we  elect  the 
best  stump  speaker,  if  you  choose,  or  the  man 
who  can  organize  and  "dicker"  the  most  voters  at 
the  polls?  Is  it  possible  that  we  are  going  to  do 
any  tiling  of  this  kind?  I  have  run  this  thing 
as  far  as  I  cnn,  but  the  gentleman  out  Hnoda 
me.  Let  us  impose  some  wholesome  restraints 
as  to  qualifications  upon  all  the  officere  put  be- 
fore the  people.  Let  our  governor  be  qualified 
as  to  age  and  residence:  let  the  judges  of  the 
courts  of  appeals  be  qualified  as  to  age,  resi- 
dence, and  legal  attainments;  and  let  our  judges 
of  the  circuit  courts  be  qualified  in  the  same  re- 
spects. Yes  sir,  and  there  is  another  class  of 
men,  who  are  called  the  Queen's  solicitore,  and 
it  would  be  more  tasteful  to  the  country  if  we 
should  require  some  qualifications  before  they 
throw  themselves  before  the  majority  of  the  peo- 
ple. I  have  seen  many  a  young  man  of  two  or 
three  and  twenty  yean  of  age,  who  could  ad- 
dress himself  very  kindly  to  the  srropathiee  of 
the  people,  and  yet  possess  no  qualification  be- 
yond that.  I  hope,  therefore,  we  shall  not  vote 
now  on  this  resolution,  as  the  subject  will  sooa 
come  up  in  its  appropriate  aspect 

Mr.  OLARE£.  I  am  aware  that  it  is  owing 
to  the  over-flowing  kindness  of  the  gentleman 
from  Nelson,  rather  thus  to  any  merit  of  mr 
own,  that  I  have  received  the  complimest  whioitt 
he  haa  just  paid  nte.  I  am  not  oppoeed  to  qoal- 
fieatiou,  nor  did  I  aaseit  avehs  piinoiple.    I 
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did  Bot  sar  thtt  a  clerk  or  a  judge  shoald  not  be 
qualified,  bat  I  maintained  this  ground,  that  the 
feople  were  competent  to  judge  of  his  qualifi- 
eatioiis,  and  it  was  predicated  upon  the  idea, 
that  in  the  exereiae  of  their  sound  judgment  and 
veil  matured  disoretion,  they  ^rould  make  a 

C»per  selection.  That  is  the  ground  I  take.  I 
re  iMTer  argued  that  a  judge  or  a  clerk  should 
act  be  qualified  to  discharge  the  duties  of  his 
<rfSoe;  but  I  aasomed  the  ground  which  is  as- 
sumed in  the  leaolution  of  the  gentleman  from 
Ballard,  that  the  pec^le  alone  are  qualified  to 

n'  fe  ot  his  qualifications.  If  they  are  quali- 
to  joflge  of  the  qualifications  of  a  President 
of  the  United  States,  in  whose  hands  are  thrown 
all  tlie  diplomatio  relations  existing  between 
thia  country  and  foreign  nations,  and  who 
wielda  more  patronage  and  power  than  any 
other  officer,  or  ten  officers  in  toe  United  States, 
I  maintain  they  are  competent  to  judge  of  the 
qoalifieations  of  a  clerk,  whether  of  t£e  circuit 
court  or  of  the  eonrtof  appeals.  I  have  assumed, 
aad  that  istlie  reason  I  made  the  suggestion  to 
my  friend  from  Ballard,  that  there  may  be  rea- 
ioiia  interposing  to  exclude  the  election  of  a 
derk  by  the  people,  unless  he  has  undergone 
tacw  examination.  As  yet,  however,  they  nave 
■at  ooeumd  to  my  mind,  and  it  is  to  hear  such 
iMaoDS,  if  there  are  any,  that  I  suggested  to 
■y  friend  from  Ballard,  the  propriety  of  refer- 
ring his  resolution  to  the  committee  of  the 
whole,  with  the  assignment  of  some  day  for  its 
discawion. 

Mr.  OHOLSON.  I  certainly  most  cordially 
lesiprocate  the  kind  sentiments  expressed  wiui 
ngud  to  myself.  I  certainly  have  no  disposi- 
tion to  introduce  anything  nere  that  shall  pro- 
daee  unnecessary  debate,  or  lead  to  an  unprofl- 
taUe  consumption  of  time.  But  maintaining 
a  I  do — having  maintained  it  before  those  who 
Mat  me  here,  and  that  sentiment  being,  as  I  be- 
lieve almost  unanimously  entertained  by  them— 
that  the  people  are  capable  of  self-goremment, 
lad  seeing,  as  I  think,  a  disposition  here  to 
dwy  this  great  fundamental  principle  that  all 
power  is  inherent  in  the  people,  and  that  tjiey 
■lone  have  the  legitimate  rignt  to  exercise  that 
•evo',  I  desire  to  test  the  question  at  onee. 
what  light  does  any  learned  gentleman  need  on 
this  sotjeet?  Is  any  gentleman  prepared  to  say 
that  the  people  are  not  capable  of  self-govem- 
mestt  or  that  they  are  not  competent  to  choose 
a  cWkT  I*  any  gentleman  here  prepared  to  say 
to  hii  constitaents,  I  fearyon  will  take  up  some 
ignooat  nan  who  is  unfit  for  the  offioeT  That 
yoB  are  so  vicious  and  so  ignorant  that  yon  will 
palm  upon  the  country  an  unqualified  officer? 
Why,  I  bold  it  to  be  a  self-evident  truth  that.in 
the  afaaenoe  of  interested  motive  to  do  wrong  all 
lasnkind  woold  do  right.  And  where  is  the 
aotive  that  shall  prompt  the  people  of  any 
•eim^  in  this  state  to  do  wrong  m  a  matter  of 
this  kiadt  There  can  be  so  modve;  hence  they 
will  do  ri^t,  and  in  doing  right  they  wUl  make 
the  best  selection.  If  diey  make  a  bad  selection 
they  alone  an  the  sufiBren;  it  wiU  be  their 
fHit,  ondpeikaps  one  bad  ehoiee  may  be  neoes- 
•■y  to  put  them  on  theb  guard,  and  to  make 
thn  more  earefol  in  fotuie.  You  might  as 
wall  undertake  to  stand  between  a  man  and  the 
vife  of  his  ahoioe,  and  say  to  ham  let  ma  decide 


on  tbe  qualifications  of  that  lady  before  yoti 
marry  her. 

It  IS  the  right  of  every  man,  of  every  free  man, 
to  exercise  the  privilege  of  selecting  the  public 
servants.  And  it  is  for  this  right  that  I  contend. 
Now,  with  regard  to  the  proper  mode  of  mana- 
ging this  thing,  emd  as  to  what  will  soonest  test 
Uie  question,  I  am  not  prepared  to  say  ;  but  I 
want  the  ayes  and  noes  upon  it.      I  want  every 

fentleman  nere  to  say  to  the  people  of  Eentnc- 
y  whether  or  not  in'his  estimation  they  are  ca- 
pable of  self-government.  If  it  is  thought  most 
expedient  to  set  apart  a  day  for  the  discussion 
of  this  subject,  I  am  agreed,  provided  the  time 
is  not  too  far  distant  I  want  that  thing  tested, 
and  the  sooner  the  better. 

I  will  not  consume  the  time  of  the  convention 
at  present,  as  gentlemen  say  they  are  unprepar- 
ed to  enter  upon  a  debate,  and  I  wish  fo  give 
them  ample  time  for  preparation ;  but  the  whole 
argument  on  this  subject  in  my  judgment,  is  in 
a  nutshell  and  does  not  require  a  lengthy  discus- 
sion. Unprepared  as  gentlemen  may  be,  I  am 
myself,  ready  at  all  times  to  vote  on  a  question 
like  this.  I  am  willing  that  the  consideration 
of  this  su^ect  shall  be  postponed  and  made  the 
special  order  for  Ifonday  or  Tuesday  next,  or 
any  other  day  that  the  !^ouse  may  think  proper 
to  name.  If  my  friend  from  Logan  will  with- 
draw his  motion,  I  will  move  that  the  resolution 
be  referred  to  the  committee  of  the  whole,  and 
made  the  order  of  the  day  for  Tuesday  next. 

Mr.  IBWIN.    I  have  no  objection. 

Mr.  MITCHELL.  With  the  gendemaafrmn 
Ballard,  I  am  always  ready  to  vote  on  a  ques- 
tion involving  the  rights  of  the  people,  and  I 
am  prepared  now  to  vote  on  this  proposition.  It 
se6ms  to  me  that  there  are  two  questions  involv- 
ed in  the  resolution,  and  it  hss  been  my  purpose 
to  ask  for  a  division  of  them,  when  the  question 
shall  be  taken.  One  is  the  abstract  proposition- 
are  the  people  capable  of  self-government?— on 
which  1  shall  Vote  in  the  affirmative,  believing 
that  there  is  not  a  question  upon  t9ie  subjeot. 
But  the  other  proposition,  whether  any  qualifi- 
cations for  office  should  exist,  is  a  qnesUon 
which  should  be  considered.  Let  me  suggest, 
sfl  an  additional  reason,  that  in  regard  to  eleiks, 
then  is  nothing  in  the  requisition  of  certificates 
of  qualifications  Arom  them,  that  ptesn{^>oee8  a 
disqualification  on  the  part  of  the  people  to  judge 
upon  the  subject.  The  very  requisition  seems  to 
indicate  the  necessity  of  examination  on  tjia 
part  of  the  people.  It  requires  that  some  com- 
petent tribunsi  shall  be  provided  for  the  exami- 
nation of  this  officer,  authorised  not  for  any  in- 
competency on  the  part  of  the  people  to  judge, 
but  from  the  inability  of  the  whole  pec^e  t» 
make  the  examination  and  with  a  view  of  reliev- 
ing them  from  that  trouble.  It  was  merely  to 
present  this  view  of  the  subject  that  I  rose. 

The  resolution  was  then  made  a  speual  ordM 
for  Tuesday  next  and  ordered  to  be  printed. 

OOVKT  OF  OHANOmT  AT  LOmSVnXE. 

Mr.  MJDD  offered  tlie  following  resolution, 
which  was  adopted: 

Retohei,  That  the  committee  on  circuit  courts 
be  instructed  to  enquire  into  the  expediency  of 
permitting  the  Louisville  chancery  court  to  ex- 
irt  rxoAex  the  new  constitution,  and  giving  aa- 
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thorify  to  the  legislature  to  establith  other  ehan- 
oeiy  courts  in  the  commonwealth. 

THE  OOCIIT  or  APPEALS. 

The  convention  resolved  itself  into  com- 
mittee of  the  whole,  Mr.  O.  W.  JOHNSTOlf 
in  the  chair,  on  the  article  reported  by  the  com- 
mittee on  the  court  ef  appeals. 

The  verbal  amendments  proposed  by  the  stand- 
ine  committee  in  their  Buppleueotal  report  were 
adopted,  with  a  view  ol  perfecting  the  re> 
port  of  the  committee. 

The  question  then  came  up  on  the  proposed 
additional  section  to  tlie  article,  as  follows: 

Sxo.  15.  "All  electioas  of  judges  of  the  court 
of  appeals,  and  the  clerics  tkereof,  shall  be  bv 
ballot." 

Mr.  0.  A.  WICKLIFTE.  It  will  be  remem- 
bered, when  the  committee  made  the  report  now 
under  consideration,  that  under  their  sanction  I 
announced  to  the  house  that  the  mode  i  n  wh  iuh  the 
elective  franchise  should  beexercisedby  the  peo- 
ple in  the  choice  of  judicial  officers  had  not  es- 
caped their  attention.  They  did  not,  however, 
feel  it  incumbent  on  thera  to  expres.i  wbat  was 
understood  to  be  their  opinion,  by  any  specific 
proposition  as  to  the  mode  in  which  it  should  be 
-exercised  in  the  choice  of  jndicial  officers,  wait- 
ing, out  of  respect,  the  action  of  other  commit- 
tees, who  had  kindred  subjects  under  advise- 
ment. The  committee,  however,  upon  a  further 
consultation  and  reflection  upon  the  subject, 
and  looking  forward  possibly  to  a  division  of 
sentiment  in  this  body  in  reference  to  a  radical 
change  in  the  mode  of  voting  prescribed  by  our 
present  constitution,  and  as  long  practiced  by 
our  people  in  the  choice  of  political  r^resonta- 
tives  and  officers,  have  thought  diat  between  the 
advocates  of  the  prioiple  of  viva  vote  voting,  and 
those  who  are  in  favor  of  the  ballot  system,  and 
of  introducing  this  new  and  important  principle 
in  our  ffovenuuent  of  electing  all  our  officers, 
political  as  well  as  judicial,  we  might  attain 
something  at  least,  in  the  freedom  of  the  exer- 
cise of  the  privilege  where  it  is  brought  to  bear 
in  the  choice  of  a  judicial  officer;  at  all  events, 
that  it  might  operate  to  relieve  the  elective  prin- 
ciple of  one  objection  which  I  have  heard — I  will 
not  say  in  this  house,  because  it  has  not  been  as 
yet  avowed  here,  but  outside  of  this  house — the 
danger  of  placing  a  judicial  officer  under  the  in- 
fluence of  personal  feelings  in  his  course  toward 
individual  suitors  and  litigants  who  might  either 
have  voted  for  him  or  against  him.  I  do  not  re- 
gard however  that  as  at  all  assaulting  the  principle 
which  lies  at  the  foundation  of  the  elective  sys- 
tem. The  independence  of  the  judge  has  never 
been  regarded  in  any  age  or  country  as  being  se- 
oored  by  or  dependent  upon  the  mode  of  his  ap- 
pointment. It  is  supposed  to  rest  on  the  princi- 
ple which  was  one  of  the  results  of  the  revolu- 
tion in  England,  one  of  the  fruits  of  which  was 
the  change  in  the  tenure  of  this  description  of 
office — prior  to  which  revolution  the  judge  held 
his  office  at  the  will  of  the  crown  or  the  pleasure 
of  the  prince,  not  b^  the  tenure  of  good  behavior. 
That  was  the  principle,  and  it  is  the  one  from 
which  we  have  derived,  as  heretofore  entertained, 
all  our  notions  of  an  independent  judiciary. 
Not  that  the  officer  derived  his  appointment  ei- 
ther by  election,  from  the  representatives  of  the 


people  in  our  state  legislature,  or  that  he  was  ap- 
pointed by  the  executive  under  the  confirmatioB 
of  the  senate — but  that  when  he  is  appointed  the 
constitution  of '99  secured,  atJeast  on  paper,  and 
I  hope  in  reality,  the  independence  of  the  judi- 
ciary, because  he  was  made  by  the  tenure  of  hia 
office  only  responsible  under  the  forms  and  prin- 
ciples prescribed  in  the  constitution.  I  do  not 
now  understand  that  there  exists  in  this  body  or 
out  of  it,  whether  among  the  advocates  of  a 
convention  for  constitutional  reform  or  against 
it,  any  one  who  is  an  advocate  for  life  tenure  in 
office.  AH  of  all  parties  are  in  favor  of  surren- 
dering the  principle  of  tenure  during  good  be- 
havior, or  in  common  parlance,  life  estates  in  of- 
fice. ITpon  all  sides  the  question  has  been  given 
up.  All  yield  to  the  principle  that  the  officer 
should  at  some  time  short  of  his  life,  be  returned 
back  to  the  appointing  power,  wherever  that 
power  may  be  d^poeit^.  We  propose  by  the 
Dill  to  deposit  the  power  in  the  hands  of  the  peo- 
ple, to  whom  we  believe  it  belongs. 

The  independence  of  the  judge  does  not  de- 
pend upon  the  source  of  appointment.  Whether 
a  judge  be  appointed  bv  the  governor,  the  legis- 
lature, or  the  people,  if  he  be  a  bad  man  he  will 
make  a  bad  judge,  and  if  he  be  a  good  man  he 
will  make  you  a  good  judge  or  good  officer,  and 
the  people  must  take  me  cnancee  of  selecting  be- 
tween the  good  and  the  bad.  And  they  are  just 
as  competent,  if  not  indeed  more  so,  to  make  the 
selection  themselves,  than  any  intetmediato  del- 
egated agents  according  to  the  present  mode. 

I  do  not  propose  at  this  time,  to  enter  into  the 
discussion  of  the  importance  of  this  change,  and 
the  benefits  which  will  result  from  it,  furtlrar 
than  is  necessary  to  explain  the  object  of  the 
committee  in  the  amendment  they  propose. — 
The^  were  unanimous  and  unhesitating  in  their 
opinion  of  its  importance,  and  in  their  desire 
that  it  should  be  engrafted  upon  the  article  now 
under  consideration,  and  if  you  will  allow  me  to 
say  it,  upon  all  other  articles  which  have  refer- 
ence to  the  election  of  judicial  officers.  I  be- 
lieve that  a  majority  of  the  States  of  this  Union — 
I  speak  but  from  a  general  recollection  and  not 
from  minute  recollection — have  adopted  and  are 
now  in  the  practice,  in  all  elections  of  every  kind 
and  description,  of  the  ballot  system.  Tnereis 
much  to  say  in  favor  of  the  ballot  system,  and 
especially  in  communities  differently  organized 
and  constituted  in  some  respects  from  our  own 
State.  I  have  not  understood  that  a  change  in 
the  mode  of  casting  the  votes  of  the  people  of 
Kentucky,  for  officers  heretofore  elected  by  them, 
has  been  a  cause  of  constitutional  reform,  or  that 
it  was  a  cause  of  complaint  or  grievance.  I  do 
not  believe  that  the  time  now  exists,  or  is  likely 
to  exist  in  this  country,  so  long  as  we  shall  cher- 
ish our  domestic  institutions — ^if  I  am  underetood 
by  that  phrase — that  there  will  be  the  same  ne- 
cessity for  the  mode  of  exercising  the  electire 
{ranchise  that  other  States  and  communities  have 
believed,  or  found  to  exist  among  diem.  But 
in  the  choice  of  a  judicial  officer  by  the  people- 
to  meet  the  argument  or  tlie  olnection  to  the  sys- 
tem that  I  have  heard  alledged — ^that  is,  that  th« 
i'udge  who  is  elected,  finding  A,  who  has  CMt 
lis  vote  against  him,  a  suitor  in  his  oonrt,  nunr 
feel  disposed  to  visit  upon  him,  in  some  of  his 
judicial  acts,  vengeance  for  this  exefoise  of  priT- 
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ilege.  A  judge  anc|«r  the  isflsMioe  of  bad  pm- 
uons,  in  toe  exercise  of  the  high  duties  Tvhich 
the  constitution  and  the  connUy  have  confided 
to  him,  may  visit  the  perversion  of  law,  tyranny, 
and  injustice,  upon  some  humble  but  independ- 
ent man  in  the  country,  brought  before  him  by 
some  of  the  various  processes,  as  witneos,  liti- 
gaat,  criminal,  or  suitor.  I  think  if  I  have  a  cor- 
rect knowledge  of  Kentucky  character,  that  there 
is  more  danger  from  an  individual  in  the  exer- 
cise of  his  judicial  functions,  when  elected  by  the 
voice  of  the  people,  in  an  action  between  A  his 
supporter  and  B  his  opponent,  lest  he  might  be 
suspected  of  leaning  towards  his  friend,  he  would 
rather  lean  against  him  to  avoid  even  the  ap- 
pearance of  ULVoritism.  The  committee  wish  to 
give  every  man  in  the  State  who  may  choose  to 
vote  for  a  judicial  officer,  the  privilege,  if  he 
choose  so  to  do,  by  a  ballot,  deposited  in  a  box 
unknown  to  any  but  himself.  It  will  not  de- 
prive any  man  who  may  feel  disposed  to  let  a 
candidate  know  how  he  voted,  of  the  privilege 
of  voting  an  open  ticket  if  he  chooses  so  to  do. 
But  if  I  am  so  constituted  as  to  feel  that  I  might 
place  myself  in  all  probability,  being  a  suitor, 
u  an  attitude  that  would  excite  a  lurking  and 
partial  and  improper  feeling  in  the  breast  of  the 
judge  towards  me  in  the  exercise  of  his  judicial 

Sowers,  if  I  chose  to  keep  it  concealed  from  him 
ow  I  voted,  give  me  the  privilege  of  doing  so. 
I  leave  to  you  who  have  no  such  apprehensions, 
the  privilege  of  votingyour  open  ticket,  in  com- 
mon phrase,  or  of  letting  the  individual  know 
you  voted  for  or  against  aim  as  yon  may  prefer. 
These  were  the  reasons  which  influenced  the 
committee  in  asking  the  amendment  to  the  orig- 
inal report  which  has  just  been  read,  and  wiu 
this  brief  explanation!  submit  the  question. 

Mr.  HARDIN.  I  hone  the  gentleraan  will 
not  press  the  section  at  this  time,  but  permit  the 
bill  to  be  gone  through  with  section  by  section, 
commencing  at  the  first  one;  then  the  amend- 
ment would  be  reached  in  its  order,  and  we 
shou  1  d  have  ti  me  to  reflect  upon  it.  For  my  own 
part  I  cannot  say  yet  how  I  will  vote,  but  I  am 
very  much  in  favor  of  the  viea  voct  mode  of  vo- 
ting, and  the  committee  of  which  I  am  a  mem- 
ber are  also  rather  disposed  that  way.  I  like 
harmony  very  much  and  I  believe  that  die  mode 
of  voting  for  all  officers  should  be  the  same.  I 
am  not  afraid  to  tell  these  high  dignitaries  how 
I  vote. 

Mr.  W.  C.  MARSHALL  hoped  the  report 
would  be  taken  up  section  by  section.  Ee  said, 
at  first  blush  I  am  opposed  to  this  innovation 
upon  our  custom  of  voting,  and  I  want  time  to 
reflect  upon  it.  As  at  present  advised  I  shall  feel 
constrained  to  gq  against  it. 

Mr.  0.  A.  WICKLIFFE.  I  certainly  do  not  de- 
sire to  press  the  question  if  any  member  is  not 
frepared  to  vote  upon  it  or  desires  to  discuss  it. 
will  agree  to  the  course  sugf^ted  the  more 
readily,  as  I  believe  that  the  more  these  two  gen 
tlemen  reflect  on  the  subject,  the  nearer  they  will 
anire  at  the  conclusions  to  which  the  committee 
have  oom«.  I  suppose  I  was  distinctly  under- 
stood. I  am  not  aidvocating  a  change  in  the  viea 
we*  mode  of  electing  political  officers.  The  rea- 
son is  that  if  you  elect  a  political  officer,  a  mem- 
bar  of  congress,  of  the  legislature,  or  a  governor, 
he  oanoot  yisit  hta  official  action  oil  me  to  my 


infory  for  voting  against  him  without  its  falling 
with  an  equal  nana  on  the  balance  of  the  com- 
munity. That  is  the  difference  between  a  politi- 
cal and  a  judicial  officer.  Of  course  I  acquiesce 
with  pleasure  in  the  course  suggested. 

The  1st  sec.  was  then  readas  follows: 

Sic.  1.  The  judicial  power  of  this  common- 
wealth, both  as  to  matters  of  law  and  equity, 
shall  be  vested  in  one  supreme  court,  which 
shall  be  styled  the  court  of  appeals,  [the  courts 
established  by  this  constitution]  and  in  such 
inferior  courts  is  the  general  assembly  may  from 
time  to  time  erect  and  establish. 

After  a  brief  conversation  in  which  Messrs. 
Wicklifie,  Dixon,  Guthrie,  W.  0.  Marshall  and 
others  took  part,  the  section  was  amended  by 
the  insertion  of  the  words  placed  between 
brackets.  The  section  as  amended  was  then 
adopted. 

The  2d  section  was  read  and  adopted  without 
amendment,  as  follows: 

Sec.  2.  The  court  of  appeals  shall  have  ap- 
pellate jurisdiction  only,  which  shall  be  co-ex- 
tensive with  the  state,  under  such  restrictions 
and  regulations,  not  repugnant  to  this  constitu- 
tion, as  may,  from  time  to  time,  be  prescribed  by 
law. 

The  third  section  was  then  read  as  follows: 

Seo.  3.  The  judges  of  the  court  of  appeals 
shall  hold  their  offices  for  the  term  of  eight 
years,  and  until  their  successors  shall  be  duly 
qualified,  subject  to  the  conditions  hereinafter 
prescribed;  but  for  any  reasonable  cause,  which 
shall  not  be  sufficient  ground  of  impeaehment, 
the  governor  shall  remove  any  of  them  on  the 
address  of  two-thirds  of  each  house  of  the  general 
assembly:  Proadtd,  hmener,'  That  the  cause  or 
causes  for  which  such  removal  may  be  required, 
shall  be  stated  at  length  in  such  address,  and  on 
the  journal  of  each  house.  They  shall,  at  stated 
times,  receive  for  their  services  an  adequate 
compensation  to  be  fixed  by  law. 

Mr.  HARDIN  proposed  to  strike  out  the 
words;  "which^  shall  not  be  sufficient  grounds 
of  impeachment."  He  said,  I  desire  uiat  the 
legislature  shall  have  power  to  address  a  judge 
out  of  office  without  the  formality  of  impeach- 
meot,  and  I  do  not  want  his  removal  by  address 
to  be  confined  to  such  subonlinate  cases  as  will 
not  be  full  cause  for  impeachment.  That  is  one 
of  the  practical  modes  of  making  a  judge  re- 
sponsible. And  while  I  am  up  I  will  state  that 
I  shall  move  to  strike  out  "two  thirds,"  and  in- 
sert "  a  majority,"  because  when  we  come  to 
the  two  thirds  principle,  the  whole  responsibili- 
ty is  as  perfect  a  mockery  as  can  be  imagi  ned. 

Mr.  C.  A.  WICKLIFFE.  The  committee 
thought  that  by  preserving  the  responsibility 
which  the  present  constitution  has  thrown  upon 
the  judicial  officers  of  the  government,  making 
them  removable  for  good  and  sufficient  cause, 
upon  an  address,  two-thirds  of  each  house  of 
the  general  assembly  concurring,  and  by  retain- 
ing the  power  of  impeachment,  judgment  upon 
which  extends  only  and  rightfully  to  removal 
and  disqualification  trora  office;  ana  the  respon- 
sibility which  arises  from  the  return  of  tnoes 
officers  to  the  appointing  power,  the  people,  by 
the  limitation  of  the  term  of  office,  they  have 
secured  to  the  people  a  suffioient  power  over  ths 
judges  during  their  term  ot  eight  years.    They 
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denired  that  whilut  we  were  seouring  to  the  peo- 
ple, or  claiming  for  them,  the  po'ver  of  eleoting 
their  own  officers  and  limiting  the  duration  of 
the  term  for  which  they  shall  be  elected,  to  in- 
fuse into  the  exercise  of  their  power  some  con- 
servative feature,  to  seenre  at  least  those  officers, 
when  thus  constitutionally  appointed,  against 
the  possible  influence  of  public  excitement,  the 
oflspring  of  political  divisions  in  all  free  gov- 
emmeuts. 

A  party  or  political  majority  of  the  popular 
branch  of  the  government,  maadened  with  pow- 
er, unrestrained  by  any  power  bat  the  power  to 
do  wrong,  is,  by  the  amendment  of  my  col- 
league, to  be  let  loose  upon  the  weakest  depart- 
ment of  the  government — a  department  filled  by 
the  people  themselves.  Does  my  honorable  col- 
league remember — I  know  he  has  not  forgotten 
the  conflict  between  the  legislative  department 
and  the  judiciary  of  this  state,  in  1834.  He  and 
myself  were  side  by  side,  in  my  humble  way-- 
for  I  bore  but  an  humble  pcul  in  that  memorable 
contest;  he  played  a  distinguished  part  in  that 
struggle  between  master  spirits,  whicn  is  krown 
in  the  history  of  this  state  as  the  contest  between 
the  old  court  and  new  court  party.  I  refer  to 
this  portion  of  the  history  of  my  country  in  no 
spirit  of  unkindness  towards  those  with  whom 
I  then  differed.  There  were  statesmen  and 
patriots  in  that  party,  honest  I  know  in  the  ad- 
Yooacy  of  those  principles.  W  e  triumphed  by  the 
power  of  the  ballot  box.  Had  his  principle  of 
removing  the  judges  upon  the  address  of  a  ma- 
jority of  the  two  houses  of  the  general  assembly 
been  engrafted  in  the  existing  conatitntion,  as 
he  now  proposes  it  shall  be  in  uie  new  one,  what 
would  have  oecome  of  the  great  prinoiple,the  inde- 
pendence of  the  judiciary,  involved  in  that  contest! 
Your  constitutional  court  and  the  principle  in- 
volved would  have  gone  as  by  a  whirlwind.  A 
good  cause  for  the  removal  of  the  judges  was 
uien,  by  a  legislative  majority,  found  in  the  fact 
that  they  had  decided  an  act  of  the  legislature  un- 
constitutional. 

Sir,  I  yield  to  no  man  in  this  body  in  devotion 
to  the  great  democratic  principle,  which  lies  at 
the  foundation  of  free  governments,  that  the  ma 
jority  shall  rule.  But  sir,  to  secure  that  princi- 
ple m  its  free  and  beneficial  exercise,'!  claim,  at 
least,  thatin  framing  an  organic  law,  we  should 
take  care  to  insert  a  rule  for  the  guidance  of  that 
majority.  Popular  majorities  need  a  rule  of  ac- 
tion by  which  to  be  governed.  Our  constitution 
is  made  not  so  much  for  the  benefit  of  the  ma- 
jority in  the  community,  as  it  is  to  protect  the 
rights  of  minorities.  The  great  principle  in 
free  governments,  that  a  majority  shall  rule  and 
govern,  belongs  to  political  questions,  and  is 
foved  and  cherished  by  all  who  love  political 
freedom  and  civil  liberty.  I  tell  gentlemen  who 
think  with  me,  that  a  government  of  a  majority 
is  the  best  form  of  government  which  the  wis- 
dom of  man  has  ever  devised;  that  in  order  to 
preserve  that  government,  to  secure  the  liberty, 
life,  and  property  of  the  citizen,  it  is  necessary  to 
«stiU>lish  checks  and  balances,  and  to  throw 
«n>aiid  the  weaker  departments  those  safeguards 
necessary  to  insure  the  freedom  of  opinion  and 
independence  of  action  in  the  exercise  of  their 
funetioDS.  But,  sir,  in  the  support  and  in  the 
•dvcKacy  of  the  princifde  that  a  majority  shall 


role,  I  invoke  gentlemen  not  to  b«  misled.    I  say 

it  is  necessary  and  proper,  in  the  formation  of  a 
free  constitution,  that  a  majority  should  impose 
wholesome  restrictions  upon  itself.  We  may  ba 
in  a  majority  to-day,  ana  by  a  turn  of  the  polit- 
ical wheel  we  may  be  in  a  minority  to-morrow, 
in  the  legislative  faiody. 

In  party  tiroes  when  passion  guides  the  popu- 
lar leaders,  when  reason  is  silenced,  and  argu- 
ment is  hushed  by  the  conflict  of  selfish  motives, 
the  prostration  of  the  independence  of  the  judi- 
ciary department  of  your  government  is  no  diffi- 
cult taak.  The  legislature  assume  to  be  the 
people,  forget  their  true  position,  and  rush  with 
accumulate  rage  upon  their  work  of  destruc- 
tion. This  will  be  accomj^ished  by  local,  if 
not  political  combination.  Help  me  to  remove 
this  judge,  si^s  one  faction,  he  is  a  whig,  and 
we  don't  like  him;  we  have  a  democratic  nuyor- 
ity,  we  can  hurl  him  out.  You  have  a  whig 
judge  in  your  district,  we  will  join  in  removing 
nim,  if  you  assist  us.  Under  the  influenee  m 
popular  excitement,  political  feelings,  perhap* 

gersonal  animosity,  the  judge  is  hurled  from  of- 
ce.  Well  sir,  the  torn  of  the  political  wheel 
brings  the  whigs  into  a  majority,  and  under  the 
same  influences,  the  political  Juggernaut  is 
rolled  over  some  poor  democrat  who  may  be 
found  in  office. 

To  avoid  all  these  possible  evils  the  commit- 
tee desired  to  retain  the  power  of  removing  by 
address,  giving  the  incumbent  the  security  not 
so  much  for  his  sake  as  for  the  sake  of  pnblie 
justice,  which  we  have  had  in  our  constitution 
for  the  last  fifty  years.  They  desired  to  give  him 
the  security  that  he  shall  not  be  removed  unless 
the  crime,  the  offence,  the  cause  of  removal 
shall  be  so  apparent  to  the  body  that  botJi 
branches  of  t£e  legislature  shall  feel  it  incum- 
bent upon  them  to  make  the  removal.  When  that 
is  the  case  I  have  no  fears  that  two-thirds  will  not 
affree.  If  you  leave  the  removal  of  a  judge  to 
the  will  of  a  majority  of  the  popular  branch  of 
the  government,  what  judge  will  dare  to  stand 
between  the  encroaohments  of  the  legdalative 
department  and  the  citizen?  Ton  make  him 
the  miserable,  suppliant  tool  of  lefislative 
power  and  wrong,  if  you  trust  him  in  tLe  pow- 
er of  a  bare  majority,  whose  acts  he  will  nev- 
er have  the  boldness  and  the  independence  to 
declare  unconstitutional.  What  security  will 
there  be  for  the  life,  liberty,  or  property  of  the 
citizen.  I  therefore  implore  the  convention  to 
pause  before  they  consent  to  incorporate  tho 
amendment  in  the  constitution  we  are  about  to 
form.  The  judiciary  is  the  political  ark  of  the 
poor  man,  to  which  he  must  flee  in  times  of 
danger;  the  shield  by  which  he  is  to  resist  the 
attempts  of  power  to  deprive  him  of  his  rights. 
If  you  place  the  judge  in  the  power  <tf  a  bare 
majority,  you  take  from  the  weak  the  only  se- 
curity agunst  Wrong  and  injustice.  Let  ns  not 
deceive  ourselves  by  names.  The  majority  of 
the  legislature  is  not  a  majority  of  the  people. 
If  you  adopt  the  amendment  yon  virtually  sur- 
render all  power  into  the  liands  of  a  legis- 
lative majority.  The  legislative  depart- 
ment will  overwhelm  all  oUier  departments, 
and  we  shall,  instead  of  having  secured  to  tits 
people  a  government  with  partitions  of  power, 
to  operate  as  cheeks  and  Mlances  upon  eadi 
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atlMT,  hare  establwhed  a  legialsttve  datpotiam 
fsr  oar  ttate,  in  mj  mind  the  wont  of  all  daapo- 


Mr.  HABDIir.  I  have  been  looking  forward 
to  the  contest  which  is  now  approaching.  I  have 
bren  ezpectinK  it  fbr  months.  This  is  the  very 
point  upon  which  we  are  to  show  our  hands  in 
some  wa^,  shape,  or  manner.  Sir,  what  is  re- 
qaired  to  insure  a  good  goremment— a  real  good, 
popular,  democratic  government?  It  is  that  the 
people  shall  govern  themselves,  imposing  on 
them  a  few  wholesome  salutary  restraints.  Well, 
how  are  they  to  govern  themselves?  They  can- 
not meet  as  the  people  were  accustomed  to  do  in 
the  republic  of  Athens  and  vote  upon  every  law. 
They  are  spread  over  a  surface  of  country  in  this 
TTnion  which  embraces  now  about  three  million 
three  hundred  thousand  square  miles.  They  can 
onlymeet  by  their  representatives.  The  people  of 
the  united  Btaites  can  only  assemble  by  tneir  rep- 
resentatiTea.  The  people  of  Eentncky,  spread  as 


epresentatives. 
As  we  cannot  have  democracy  then  m  its  original 
character,  we  must  approach  as  near  as  we  can  to 
it  How  is  this  to  be  attained?  Why,  the  people 
are  to  send  men  here  to  represent  them.  These 
men  are  to  speak  the  will  Of  the  people.  In  what 
way,  sir,  are  we  to  conduct  this  government? 
By  taking  the  election  of  all  the  officers  of  the 

government  into  our  own  hands;  to  proclaim  to 
le  worid  and  have  it  well  understood,  that  we 
deem  ourselves  in  this  enlightened  age  compe- 
tent to  all  purposes  of  self-government.  The 
world  hag  advanced  in  sciences  of  every  kind, 
and  it  has  greatly  improved  in  the  science  of 
government.  I  for  one  am  ready  to  proclaim 
to  the  World  that  I  believe  the  people  of  the 
United  States  are  competent  to  govern  themselves, 
and  no  state  stands  more  prominent  in  its  char- 
acter, in  its  republican  character,  than  the  state 
of  Eentueky.  There,  are  those,  who  under  the 
principle  o?  oonservatism,  would  provide  the 
means  by  which  people  may  have  some  war  to 
take  care  of  themselves.  Is  it  the  elective  prin- 
ciple that  insures  it?  No  sir.  What  is  it  Uien? 
It  is  the  elective  principle  coupled  with  practi- 
cal responsibility.  That  is  what  does  it.  Let 
US  vote  for  every  officer  of  this  government  from 
a  governor  down  to  a  constable.  Let  us  UUce  the 
deotive  franchise  into  our  own  hands,  and  let 
the  same  power,  the  majority  that  elects  a  roan 
to  office,  have  a  right  to  say  to  him  whenever 
they  believe  that  he  misbehaves,  you  shall  leave 
the  office.  Did  not  the  people  of  Rome  elect  the 
worst  meoapontheiaceof  tneearth  as  Emperors? 
They  elected  a  Nero,  aDomician  and  a  Tiberias, 
the  v^ry  worst  soonrges  by  which  mankind  was 
ever  afflicted;  and  why  did  they  act  as  they  did? 
Because  there  was  no  power  to  call  them  to  an 
aecoont.  Did  not  the  people  of  France  elect 
B<niaparte  Emperor?  Yes,  every  man  of  twenty 
one  yeani  of  age,  gave  his  vote  to  elect  an  Empe- 
rer  who  pat  Lis  foot  upon  their  necks.  Way 
was  it  that  he  had  soch  power  over  France  that  he 
could  make  thonaaads  bleed  at  his  pleasure? 
Beeaase  the  people  of  France  had  no  way  by 
which  they  could  make  him  aoeoontable.  It  is 
the  elective  Cranchise,  ezenrised  by  a  majority, 
that  makes  a  coantiy  to  that  extent  a  repnbUe. 


It  is  the  oontrollinff  power  of  the  mdority  that 
carries  out  the  republican  principle,  wnich  with- 
out that  power  would  not  be  carried  oat. 

Sir,  says  the  gentleman,  what  would  have  be- 
come of  the  old  court,  if  this  principle  had  not 
been  adopted?  Yee,  and  if  the  two  thirds  princi- 
ple had  not  been  in,  what  would  have  become  of 
that  miserable  old  magistrate  out  in  Oreenup, 
who  was  brought  before  the  court,  a  few  years 
ago,  for  the  worst  kind  of  offence?  If  it  is  es- 
tablished that  a  majority  can  appoint,  a  majori- 
ty should  also  have  power  to  remove:  not  the 
m^ority  of  a  quorum,  but  a  majority  of  all 
those  dected,  a  majority  of  the  whole  state.  Sir, 
we  set  out  in  this  basmees  al<out  four  or  five 
years  ago— I  mean  this  ooi)vention  business.  It 
was  proclaimed  from  one  end  of  the  state  to  the 
other  that  there  must  be  more  practical  respon- 
sibility, or  we  should  cease  to  be  a  republic. 
Well,  sir,  a  meeting  was  held  in  the  senate 
chamber,  a  chairman  was  chosen  and  a  certain 
gentleman  was  appointed  to  draw  an  addreas  to 
the  people  of  Kentucky.  Ha  drew  it  up,  and 
We  met  again,  a  small  band  of  us;  we  did  not 
like  the  address  exactly  in  all  its  parts,  it  was 
sent  back  to  be  remodeled ,  and  was  again  brought 
up  and  read.  Several  gentlemen  stood  off  and 
would  not  put  their  names  to  it  There  was 
something  of  oonservatism  about  them  and  they 
would  not  put  their  names  to  it.  At  last  the 
people  began  to  take  the  matter  up  and  names 
began  to  be  attached  to  it;  first  one  man  and 
then  another  put  his  name  to  it;  we  saw  then 
haw  the  wind  was  blowing  and  we  all  pitched 
in.  The  men  who  had  before  stood  off  than 
signed  their  names.  Those  who  stood  aloof 
when  I  wrote  my  name,  and  would  not  sign,  af- 
terwards did  so.  Well,  upon  the  first  vote  for  a 
convention  the  question  was  carried  bv  a  ma- 
jority of  forty  eight  thousand.  The  second  year 
there  was  a  majority  of  eighty  thousand.  Well 
now  what  was  the  principal  change  that  was  to 
be  made  by  the  convention?  It  was,  that  all  the 
officers  of  government  should  be  elected  by  the 
people,  and  that  th<y  should  all  be  held  respon- 
sible to  the  people,  that  every  officer  should  be 
responsible  to  the  same  power  that  elected  him;- 
that  is,  a  majority  of  the  people.  Without  this, 
I  say  it  is  not  a  republic  at  all.  Ah,  saya  Uie 
gentleman,  the  people  will  act  incautiously,  they 
will  act  under  excitement;  it  is  not  to  be  suffered ' 
that  a  majority  shall  have  Power  to  displace  an 
officer  of  the  government.  That  is  the  language 
of  monarehists,  the  language  of  courtiers.  The 
people,  he  says,  must  be  saved  from  themselves, 
they  must  not  be  entrusted  with  this  power,  they 
must  be  guarded  by  this  principle  ofstrong  con- 
servatism. If  tlie  people  are  not  to  be  entrusted 
with  the  management  of  their  own  affairs,  let  us 

g)  back  to  monarchy,  let  us  go  back  to  Qreat 
ritain  at  once  and  send  for  Victoria  to  rule 
over  us. 

I  set  out  in  £tvor  of  this  identieal  principle, 
and  I  would  not  ^ve  a  ninepence  for  the  con- 
stitution unless  this  was  in  it.  We  are  to  be 
saved  from  ourselves,  because  we  may  do  wrong. 
I  am  a  bad  manager  of  my  own  afiSurs,  as  every 
body  knows,  paiticularly  of  my  money  matters; 
but  managednghtorwrong,  I  would  rather  have 
the  management  mysdf  uan  to  have  any  one 
elae  manage  for  me.    There  is  something  pleai.- 
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ant  in  the  thoaght,  that  I  may  manage  mj  af- 
fairs as  I  ehooae,  aud  if  tiiU  be  reallj  a  repub- 
lican government,  let  a  majority  of  the  people 
manaii^  the  affairs  of  government.  Soppoie  the 
majority  do  wrong,  who  ig  to  snffer?  That  very 
ma|oritY>  and  they  will  goon  right  themselves. 
I  recollect  I  once  went  out  when  I  was  about 
tlurteen  or  fourteen  years  old,  upon  a  mill  pond 
in  a  canoe,  with  tLree  other  boys.  We  com- 
menced rocking  the  boat.  We  shall  he  drowned 
if  we  upset,  said  the  three  boys,  for  we  cannot 
swim  a  stroke.  We  upset  sure  enough.  I  could 
awim  pretty  well,  so  1  was  not  farmed.  I  call- 
ed out  to  them  to  hold  on  to  the  side  of  the  boat 
and  keep  their  chins  above  water,  while  I  swam 
ashore  with  tlie  ropt}  so  as  to  drag  the  boat 
ashore.  They  caught  hold  of  the  boat.  Lord, 
how  they  did  spre^  themselves  to  keep  afloat! 
The  instinct  of  self-preservation  made  them 
exert  themselves,  and  self-preservation  will 
make  us  rareful  to  do  right.  If  we  had  to  cross 
the  Mississippi  in  a  skin,  would  we  be  such  fools 
as  to  turnover  when  we  knew  that  we  must  all  be 
drowned?  Kot  at  all.  Let  us  trust  ourselves, 
r  came  here  for  the  purpose  of  endeavoring  to 
establish  this  principle  in  the  new  constitution, 
and  if  we  do  not  do  that,  we  shall  have  accom- 
pliahed  nothing.  Save  us  from  oursel veel  That 
may  be  the  doctrine  of  some  gentlemen,  but  it 
is  not  my  doctrine.  Qod  save  the  people,  and 
let  them  govern  themselves — that  is  what  1  say. 
1  never  court  any  man-power,  though  I  court 
now  and  then  the  people.  I  look  to  the  sove- 
reignty  of  the  paople— to  that  I  hare  looked  idl 
my  life — I  am  willing  to  trust  them.  I  have  no 
idea  that  a  man  shall  oe  made  a  judge  unless  du- 
ly qualified,  and  I  shall  vote  for  the  guard  of 
eight  years  practice  at  the  bar,  as  a  qualifica- 
tion. I  will  vote  for  the  further  guard  tliat  the 
age  of  thirty  years  shall  be  required  of  the  can- 
didate for  a  ju'deeship.  Nay,  I  would  go  further, 
and  make  it  thirty-five  years.  But  as  to  respon- 
sibility, I  want  to  hold  him  responsible  to  a  ma- 
jority 'of  all  the  people  of  Kentucky.  That  is 
the  responsibility  I  ask. 

I  have  no  doubt  I  diall  meet  a  good  deal  of 
opposition  upon  this  point,  because  it  is  a  lead- 
ing feature  among  the  purposes  for  which  we  are 
assembled.  I  hope  it  will  be  well  weighed  by 
this  house  before  they  adopt  the  two-thirds  prin- 
ciple. If  we  adopt  it  in  reference  to  the  judges 
of  the  court  of  appeals,  we  must  adopt  it  with 
reference  to  every  other  ofiicer  of  the  govern- 
ment; and  I  now  call  upon  those  who  are  in  fa- 
vor of  reform,  those  who  are  of  the  old  conven- 
tion party,  to  bear  ip  mind  that  this  was  one  of 
the  principal  objects  for  which  the  convention 
was  called. 

Mr.  PRESTON.  I  know  very  well  the  age 
and  experience  of  my  honorable  friend  from  Nd- 
son,  and  I  am  aware  of  the  deference  that  is  due 
to  him  on  a  subject  of  such  magnitude  as  that 
which  he  has  this  moment  discussed.  It  was 
with  some  amazement  that  I  heard  the  proposi- 
tion, as  I  had  not  anticipated  that  any  one  in 
this  house  would  advance  the  principle,  or  con- 
tend for  it,  or  seek  to  engraft  it  in  the  constitu- 
tion which  we  are  about  to  frame.  I  am  at  pres- 
ent too,  on  account  of  the  novelty  of  the  posi- 
tion, unprepared  to  meet  it  except  by  those  ap- 
parent ailments,  which  I  believe,  address iJiem- 


selves  to  the  mind  of  every  member  of  this  hmise 
upon  the  great  innovation  which  the  gentleman 
from  Nelson  proposes  to  make.  I  believe,  how- 
ever, that  there  is  fallacy  at  the  bottom  of  his 
position,  so  clear  and  so  palpable,  one  so  de- 
structive of  every  true  prinoiple  of  government 
that  a  mere  tyro  in  the  science,  destitute  of  the 
knowledge  or  experience  that  he  possesses  can 
clearly  discover  it.  It  is  not  requisite  that  one 
should  be  deeply  instructed,  in  order  to  find  out 
the  monstrous  consequences  to  which  it  would 
lead.  I  take  issue  with  the  gentleman  boldly  and 
pointedly.  If  we  stand  here  for  the  purpose  of 
dragging  all  the  powers  of  government,  bound 
aud  manacled  to  the  feet  of  the  legislative  power, 
delusively  called,  by  the  member  from  Nelson, 
the  peop^,  I,  for  one,  am  not  prepared  to  go  such 
lengths.  The  people,  the  people,  the  people,  is 
the  constant  cry,and  when  the  gentleman  defines 
what  is  meant  by  the  people  in  this  case,  it  ap- 
pears that  it  is  the  addresH  of  a  bare  majority  of 
the  legislature  of  the  state.  This  is  what  he 
styles  the  people.  I  deny  the  proposition;  tlie 
legislature  are  not  the  people.  It  may  be  deemed 
presumptuous  in  me  to  set  my  opinions  in  oppo- 
sition to  those  of  a  gentleman  from  whom  I  re- 
ceived much  instruction  in  youth,  and  from  ' 
whom  I  imbibed  many  of  the  principles  wbich 
I  entertain  in  manhood.  But  in  regard  to  this 
subject  I  feel  that  I  stand  upon  the  true  ground, 
and  that  ground  I  am  ready  to  maintain,  assisted 
or  unassisted  in  this  convention. 

What  is  the  provision  in  the  report,  in  refe- 
rence to  the  removal  of  the  judges  of  the  appel- 
late court?    It  is  this: 

"But  for  any  reasonable  cause,  which  shall  not 
'  be  sufficient  ground  of  impeBchment,  the  gov- 
'  emor  shall  remove  any  of  them,  on  the  adui^gg 
'  of  two  third*  of  each  house  of  the  general  as- 
'  sembly  " 

Now  sir,  the  question  is,  shall  we  permit  a 
mere  majority  to  exercise  this  right.  A  majority 
of  the  legislature  are  to  expel  ignominioualy 
from  office,  session  after  session,  the  very  judges 
chosen  by  the  people,  and  yet  it  is  to  be  done 
under  a  false  and  pernicious  politicsl  pretext, 
and  in  the  name  of  the  people.  The  French 
convention,  when  they  appointed  the  committee 
of  public  safety,  announced  the  principle,  that 
tie  people  possessed  the  supreme  power.  The 
convention  of  France,  when  constituted  howev- 
er, assumed  to  hold  all  the  power  in  their  own 
hands,  and  declared  itself  was  tbe  people.  My 
belief  is,  that  the  tendency  would  be  the  same 
with  regard  to  the  legislature  of  Kentucky.  If 
I  understand  any  thing  of  the  feeling  which 
prevails  in  this  house,  in  regard  to  the  powers  of 
the  legislature,  that  feeling  is  in  favor  of  cur- 
tailing those  powers.  -  Look  upon  our  tables, 
see  the  multitude  of  propositions  with  which 
they  are  loaded,  until  they  seem  like  the  moon, 
described  in  the  poem  of  Ariosto,  a  place  in 
which  the  lost  wits  and  crude  ideas  of  all  the 
world  were  collected.  It  is  already  proposed 
in  this  convention,  that  the  legislature  shall  not 
be  permitted  to  grant  any  banking  privileges, 
that  they  shall  not  be  permitted  to  meet  oflener 
than  once  in  twoyears,  that  they  shall  not  be  per- 
mitted to  run  thestate  into  debt,  and  a  multitude 
of  provisions  such  as  these  are  advocated  by 
distinguished  gentlemen.    And  yet  it  ia  now 
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prmoMd  tkat  thej  riiall  hare  the  right  to  bind 
and  DiAiiacle  the  judges  and  compol  them  to  re- 
tire from  office  whenever  the  legislature  may 
see  proper  go  to  direct. 

Is  U  possible  that  gentlemen  can  sappose  that 
Uie  people  of  Kentucky  will   be  satished  with 
the  provision,  which  directs  that  the  judges  shall 
hold  their  offices  at  the  \rill  of  the  legislature. 
If  this  principle  be  applied  to  the  judges,  it 
must  be  applied  also  to  all  the  other  officers  of 
the  government;  and  the  address  of  a  bare  ma- 
jority of  the  Ic^slature  is  not  only  to  expel  the 
jndges  from  their  office,  but  to  expel  the  governor 
of  tne  state  from  his  office,  and  place  the  execu- 
tive and  judicial  departments  under  the  absolute 
dominion  of  the  legislature.  Would  this  be  in  ac- 
cordance with  the  wishes  of  the  people  of  Ken- 
tucky?   Are  gentlemen  of  this  house  reduced  to 
the  miserable  and  farcical  pretext — and  I  say  it 
with  all  respect  to  my  honorable  fi'iend  from  ile\- 
«>n— of  asserting  that,  when  thev  are  imposing 
limitations  upon  the  powers  of  tne  legislature, 
crippling  their  authority,  saying  that  they  shall 
have  no  pay  after  surty  dajrs,  or  that  it  shall  be 
reduced   one  half,  and  taking  awav  from  thorn 
the  power  to  act  upon  certain  specified  subjects, 
thax  it  is  necessar^  to  place,  at  the  same  time, 
the  jadiciarj'  within  the  grasp  of  a  merciless  le- 
gislative majority.    Sir,  tne  historical  examples 
that  were  cited  by  the  gentleman  were,   if  mj 
recollection  be  correct,  entirely  different  in  their 
tenor  from  that  which  he  supposes.    The  people 
of  Rome,  the  gentleman  says,  placed  upon  the 
throne  Caligula  and  Kero,  and  he  says  that  the 
tyranny  endured  by  Rome  under  those  Emperors 
was  on  account  of  the  people  not  having  a  proper 
control  over  them.    If  ne  will  tax  his  memory  a 
little  further  he  will  find  that  it  was  the  corrupt 
kyUatmre  that  elected  from  time  to  time  the  Em- 
perors, and  combined  with  the  Pretorian  guard, 
elevated  men  into  power  and  made  sale  of  the 
empire  to  replenish  their  purses,  that  caused  the 
destruction  of  Roman  liberty.      If  he  will  turn 
to  a  more  recent  instance — to  the  French  assem- 
Uy  to  which  he  has  alluded — he  will  find,  that 
wnen  that  sssembly  had  been  called  together  by 
the  people,  they  abrogated  the  executive  power, 
and  made  their  own  sitting  almost  permanent. 
They  first  declared  a  constitution,  and  gave  the 
monarch  the  right  to  veto.  When,  in  the  time  of 
Lonisthe  16th,  confiscation  of  the  church  prop- 
erty was  determined  on,  it  was  then  the  assem- 
bly cried  out  against  the  executive  veto.    The 
legislature  deprived  theexecDtivc  of  that  protec- 
tion, and  the  king's  head  fell.    The  indepen- 
dence of  the  judiciarr  soon  sunk  under  the  in- 
vasions of  the  same  fcody.    A  revolutionary  tri- 
bonal,  with  Pouquier-TinVille  at  its  head,  arose 
based  upon  its  ruins;  bill  after  bill  of  attainder 
was  passed  and  a  committee  of  public  safety 
was  appointed.    When  that  committee  was  es- 
tablished, of  which  Oarnot  was  a  member,  Fon- 
quier-TinviUe  directed,  day  after  day,  long  lists 
of  accusations  and  proscriptions  to  be  prepared, 
and  m^e  the  streets  flow  with  blood,  long  pro- 
cessions of  carts  filled  with  unfortunate  noDle- 
men,  were  driven  along,  and  when  lesser  victinu 
&ul«l  the  lower  orders  of  the  people  were  sacri- 
fced. 

Danton  remarked  that  the  revolution  was  en- 
dued as  long  as  it  operated  only  upoa  the  aristo- 
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cratic  classes,  but  after  a  time  the  guillotine  be- 
gan to  work  upon  the  people  themselves,  and  it 
was  found  then  that  the  evil  was  intolerable.— 
The  revolution,  he  said,  like  Saturn,  ended  by 
devouring  its  own  children:  so  it  will  be  with 
any  single  department  of  government  in  which 
yon  place  the  supreme  power.  I  believe  firmly 
and  conscientiously  that  if  the  proposition  of 
the  gentleman  fit)m  If elson  be  adopted,  it  will 
have  that  effect.  I  do  not  mean  to  say  that  it 
will  plunge  the  people  immediately  into  bloody 
revolutions  as  in  France,  because  the  same  op- 
pression does  not  exist  here,  and  the  rebound 
would  not  be  so  terrible.  I  do  not  mean  to  say 
that  it  will  lead  to  any  such  sanguinary  results 
at  this  moment,  but  I  do  assert  that  if  we  adopt 
this  principle,  the  independence  of  the  judicia- 
ry of  Kentucky  will  be  destroyed.  If  I  were 
compelled  to  trust  my  life,  liberty,  and  fortunes, 
and  those  of  mjr  children,  to  the  caprice  of  an 
unchecked  legislative  body,  I  would  not  hesi- 
tate one  instant  to  seek  refuge  under  the  safer 
protection  of  a  limited  monarchy.  Divide  the 
responsibility  of  such  powers  among-  a  hundred 
legislators,  and  you  limit  it  in  such  a  manner 
that  it  is  exercised  without  restraint  or  con- 
science. Bather  than  go  back  to  such  a  state  of 
things,  it  would  be  better  to  trust  our  lives  and 
property  to  popular  assemblies,  like  the  Atheni- 
an democracy,  collected  in  the.  erove  of  the 
academy,  or  to  the  hundred  thousand  men  who  as- 
sembled, sword  in  hand,  upon  the  plain  of  Volo 
to  decide  upon  the  destinies  of  Poland.  Kever 
let  us  trust  ourselves  to  the  tender  mercies  of  an 
unscrupulous  legislative  majority. 

I  do  not  believe  that  this  convention  is  prepar- 
ed to  go  to  the  extremity  that  the  gentleman  de- 
sires. If  it  be,  the  stump  will  bo  assumed  and 
God  only  knows  what  fortune  may  await  Ken- 
tucky. Her  people,  who  have  lived  for  fifty 
years  under  a  happy  constitution,  may  possibly 
in  a  phrensy  adopt  his  propositions.  But  I 
know  that  there  are  good  ana  patriotic  men  in 
this  assembly,  and  throughout  the  land  who  will 
at  least  lift  their  warning  voices  against  the  mea- 
sure— a  measure  which  will  tend  to  destroy  the 
whole  foundation  upon  which  the  independence 
of  the  judiciary  rests.  I  am  convinced,  myself, 
that  if  we  do  so,  in  a  few  years  the  evil  will  be- 
come so  intolerable  that  it  will  correct  itself.  I 
feel  confident  that  it  will  be  repudiated  and  de- 
nounced by  the  whole  people  of  the  state.  But 
I  cannot  think,  Mr.  Chairman,  that  the  conven- 
tion will  adopt  it.  I  know  full  well  how  infe- 
rior is  my  experience  in  public  life;  but  if  I  wera 
the  only  man  in  this  house  to  stand  up  in  oppo- 
sition to  this  measure,  I  would  feel  that  I  occu- 
pied invulnerable  and  impregnable  ground,  and 
never  should  such  a  proposition  be  made  and 
carried  in  this  convention,  without  my  protest 
being  entered  against  it. 

Mr.  BULLITT.  I  agree  fully  with  the  gen- 
tleman  from  Nelson  in  the  proposition,  that  in 
this  government  and  indeed^  all  governments,  a 
majority  should  rule  in  every  case  where  it  is 
practicable.  And  while  I  have  a  particular  de- 
ference for  the  great  talents  of  the  gentleman,  I 
must  enter  my  protest  against  his  application  of 
this  rule.  I  will  endeavor  to  show  the  gentle- 
man, that  when  you  come  to  apply  Uie  rule,  it 
will  be  fouad  to  do  away  with  the  yery  princl,. 
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§le  for  wliich  he  contendn.  Before  I  enter  on 
le  main  proposition,  however,  I  ■will  endeayor 
to  answer  that  portion  of  his  argument  in  which 
he  refers  to  the  election  of  the  Roman  emperors, 
Cesar,  Tiberias,  and  Caligula.  He  says  they 
■were  elected  by  the  people,  in  order  to  secure 
good  Bovemment,  and  the  enormities  which  they 
committed,  the  people  were  unable  to  restrain 
for  the  want  of  proper  checks  and  balances,  for 
the  want  of  a  proper  means  of  controlling  them. 
I  set  out  with  this  proposition  which  I  uink  is 
unanswerable,  that  the  reason  why  our  gov- 
enunent  is  superior  to  all  others  that  have  exist- 
ed before  us  u  this.  It  is  n  cardinal  principle 
that  has  been  established  first  in  America,  that 
the  powers  of  govemraent  should  be  divided  in- 
to three  separate  and  distinct  departments,  the 
legislative,  the  executive,  and  the  judicial ;  and 
that  no  one  of  these  department  should  exercise 
any  power  belonging  to  another.  Qrant  all  the 
powers  of  government  to  one  department,  and 
you  make  it  a  despotism. 

While  I  agree  with  the  gentleman  in  the  prin- 
ciple that  a  majority  should  rule,  I  hold  that  he 
is  ■wrong  in  its  application.  What  does  it  lead 
to?  Hesays  the  legislature  possesses  the  pow- 
ers of  the  people.  But  the  legislature  is  only 
one  department  of  the  government,  whereas  the 

feople  in  a  republic  have  the  supreme  power, 
t  is  the  business  of  this  convention  to  make  an 
organic  law,  separating  this  government  into 
distinct  and  separate  departments.  I  have  never 
heard  it  suggested,  that  we  should  dispense  with 
any  of  the  Apartments  I  have  named,  and  it  is 
a  well  settled  principle  in  our  government,  that 
one  department  should  not  infringe  upon  the 
powers  of  another. 

The  gentleman  is  in  favcr  of  allowing  a  ma- 
jority to  rule.  So  am  I.  But  I  am  not  for  giv- 
ing the  legislature  that  power  in  the  name  of 
the  people.  Sir,  the  legislature  is  not  the  peo- 
ple. It  is  a  department  of  the  government,  and 
It  ia  that  department  which  has  a  tendency  to 
swallow  up  all  the  others.  Now  see  in  what  a 
delicate  position  you  place  your  judiciary.  Here 
are  representatives  of  the  "people  from  every 
county,  assembled  in  their  legislative  capacity. 
They,  through  party  organizatioa,  or  from  par- 
ticular motives,  influencing  them,  pass  a  law  vio- 
lating the  constitution  of  the  United  States,  or 
the  constitution  of  Kentucky.  That  law  is 
brought  before  a  iud^e,  and  the  judge  is  com- 
pellM  to  decide  that  it  is  unconstitutional.  When 
he  so  decides,  will  not  the  majority  who  passed 
the  law  almost  instantly  remove  that  judge?  Is 
such  an  act  for  the  good  of  the  people? 

But,  sir,  when  you  establish  the  principle  that 
a  bare  m^ority  of  the  legislature  may  remove 
the  judge,  you  at  once  take  away  the  great  and 
cardiniu  principle  of  our  government,  that  the 
various  departments  of  the  government  shall  be 
independent  of  each  other.  Any  act  of  the  gov- 
ernment has  first  to  go  through  the  ordeal  of  the 
legislature,  then  it  is  subjected  to  the  veto  power 
of  the  eovemor,  and  afterward,  as  far  as  consti- 
tutioniuity  is  concerned,  it  must  be  subjected  to 
the  veto  of  the  judiciary.  But,  sir,  establish 
this  principle,  and  yon  take  this  very  qualified 
veto  mm  the  judicial  department. 

Now,  sir,  it  seems  to  oe  a  clear  proposition, 
tJiat  if  yon  adopt  the  principle  which  the  gen- 


tleman proposes  you  will  effectually  destroy  the 
power  of  the  judiciary.  Apply  the  same  princi- 
ple to  the  governor,  take  away  the  veto  power 
mtm  him,  and  yon  put  all  the  powers  of  the 
government  in  tne  hands  of  one  oody.  When 
you  do  that,  your  government  becomes  a  despo- 
tism, inevitably,  cjul  it  by  whatsoever  name  you 
will. 

Mr.  CLARKE.  This  proposition  has  been 
sprung  upon  the  house  somewhat  suddenly,  but 
I  am  satisfied  from  the  little  examination  I  have 
given  the  subject,  that  not  less  than  two  thirds  of 
the  legislative  department  should  possess  the 
power  to  remove  a  judge  from  office.  So  far  as 
my  reading  of  history  has  enabled  me  to  discov- 
er, I  know  of  no  instance  where  tyranny  has  pre- 
vailed in  any  country  save  by  tJie  operation  of 
law.  Tyranny  and  oppression  never  have  ex- 
isted any  where  except  by  the  operation  of  law. 
JSo  tyrant  has  ever  unsheathed  his  sword,  and 
from  the  humble  walks  of  life  marched  to  a 
throne  except  by  the  operation  of  law.  No  peo- 
ple have  ever  been  cast  down  from  the  elevated 
position  of  enlightened  freemen,  to  the  degrad- 
ing position  of  slaves,  except  by  the  operation  of 
law. 

It  has  been  well  remarked  by  the  gentleman 
from  Louisville,  that  it  is  not  proposed  by  any 
person  on  this  floor  to  arrange  a  government  on 
any  other  principle  save  that  which  divides  it 
into  three  independent  and  distinct  branches, 
and  these  to  be  independent  each  of  the  other. 
What  is  the  principle  contained  in  the  proposi- 
tion of  the  gentleman  from  Nelson?  It  is  de- 
structive of  uie  independence  that  belongs  to  the 
judiciary  department  of  the  government,  and 
places  it  at  the  will,  pleasure,  and  disposal  of  the 
legislative  department.  They,  are  to  be  sure,  sep- 
arate, or  independent,  the  one  of  the  other,  but 
in  what  does  that  independence  consist?  If  you 
place  the  judiciary  department  under  the  con- 
trol of  the  legislative,  why  not  place  the  execu- 
tive and  the  executive  department  under  the 
same  control?  And  when  you  do  that  you  have 
merged  all  the  different  departments  of  govern- 
ment in  the  legislative  department — the  very  de- 
partment in  every  government  from  which  op- 
pression and  tyranny  has  sprung;.  Why  is  it 
that  in  the  constitution  of  the  United  States  we 
see  a  provision  that  no  law  shall  take  effect  after 
it  has  met  the  disapprobation  of  the  executive 
until  two  thirds  of  both  houses  of  congress  shall 
give  it  their  sanction?  Because  itis  necessary  that 
Uie  executive  should  be  clothed  with  the  power 
to  shield  and  protect  himself  from  insults  and 
encroachments  on  the  part  of  the  legislative  de- 
partment of  the  federal  government:  and  for  the 
purpose  of  keeping  up  that  independence  which 
IS  necessary  for  the  wholesome  and  the  healthy- 
operation  of  the  government  itself.  I  am  one  of 
those  who  entertain  the  opinions  expressed  by 
my  honorable  friend  from  Henderson,  (Mr.  Dix- 
on,) that  there  are  things  in  government  bearing 
on  the  social  relations  uiat  exist  between  the  cit- 
izens and  the  relations  that  exist  betw<ien  the 
citizens  and  the  government  that  cannot  and 
ought  not  to  be  done  by  majorities.  And  the 
very  moment  you  lay  do^wn  the  principle  that  a 
majority  of  the  legjislature  may,  at  its  will  and 
pleasure,  remove  a|ndge,  that  very  moment  you 
lay  down  the  principle  that  the  same  majwity 
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Mar  remoTe  tke  ezaouUve  officer  of  the  state, 
and  you  have  thus  centered  all  the  powers  of  the 
soremtnent  in  the  bands  of  one  department. 
Therefore  the  idea  of  three  distinct  departments 
of  goTeniment  is  repudiated  in  the  practical  op- 
ention  of  the  principle  proposed  hj  the  gentle- 
man from  Nelson,  and  I  desire  to  enter  my  pro- 
test against  it.  When  I  am  aware  from  the  his- 
tory of  the  past,  that  no  country  has  ever  lost 
its  liberties  except  by  the  operation  of  law — and 
the  legislatire  department  is  the  law  making 
power  of  goremment — I  am  imwilUng  to  vest  in 
that  department  of  eovemmeut  whose  instincts 
incline  it  to  encroach  on  the  rights  of  the  other 
departments — a  power  that  will  place  them  at  its 
mercy. 

As  I  before  remarked,  this  question  has  been 
•pruog  upon  us  suddenly,  and  perhaps  but  few 
OD  this  floor  are  prepared  to  give  a  vote  upon  it 
understand  ingly  and  upon  mature  deliberation. 
I  have  only  risen  to  enter  my  protest  against  a 
proposition  that  a  bare  majority  of  the  legisla- 
ture of  Kentucky  may  remove  a  judge  from  that 
position  to  which  he  has  been  elevated  by  the 
people.  If  the  power  is  conferred  at  all,  as  per- 
iiaps  it  correctly  ought  to  be,  I  would  withhold 
the  exercise  of  it  until  it  has  the  concurrence  of 
two  thirds  of  the  representatives    ot  the  people 

The  PRESIDENT.  I  believe  in  the  power  of 
the  people  to  govern  themselves  wisely  and  dis- 
creetly. I  believe  in  their  power  to  frame  organ- 
ic laws  to  guide  and  direct  the  legislature,  and 
to  define  the  judicial  and  executive  departments 
and  to  prescribe  their  duties.  I  come  here  as  one 
of  the  people  and  from  the  people,  to  give  my 
aid  and  support  in  establishing,  or  rather  of 
re-modeling  such  a  government.  I  expect  to 
vote  to  place  in  this  constitution  the  provision 
that  ia  in  the  present  constitution,  declaring  that 
"  the  powers  of  the  government  of  the  state  of 
Kentucky  shall  be  divided  into  three  distinct 
departments,  and  each  of  them  be  cbnfided  to  a 
separate  body  of  magistracy,  to  wit:  those  which 
an  legislative,  to  one ;  those  which  are  executive 
to  another ;  and  those  which  are  judiciary,  to 
another."  And  I  expect  to  vote  to  restore  the 
appointing  power  to  the  people,  in  all  respects, 
that  was  confided  to  their  agents  by  those  who 
framed  our  present  constitution,  and  that  the  ju- 
diciary, as  well  as  the  executive,  shall  receive 
their  appointment  and  authority  to  judge  this 
people  from  the  people  themselves,  and  from  no 
intervening  agent.  I  came  to  do  it,  and  I  shall 
do  it  unshrinkingly,  without  the  shadow  of  a 
doubt  or  question  of  the  intelligence,  the  capa- 
citv,  and  the  right  of  the  people  to  choose  these 
otfcers.  And  it  is  a  trust  better  confided  to 
them,  than  to  any  other  power  that  it  is  possible 
for  us  to  select.  We  have  confided  the  appoint- 
ment of  our  judges  to  the  executive,  ana  of  onr 
clerks  to  the  courts,  and  the  various  inferior  offi- 
ceis  to  other  agencies  without  the  immediate  and 
direct  action  of  the  people.  I  expect  the  people 
of  Kentucky  to  take  one  step  further  in  advance 
in  the  principles  of  free  government,  and  to  give 
my  vote  to  restore  all  these  appointments  to  the 
people.  And  when  they  shall  have  appointed 
all  these  officers,  I  expect  to  provide  in  this  new 
constitntion,  by  my  vote,  a  responsibility  to  the 
people  immediate  and  direct,  by  bringing  them 
again  before  the  appointing  power  in  a  limited 


period  of  years,  so  that  the  people  shall  have  a 
right  to  say,  "well  done,  good  and  faithful  ser- 
vant"— or  to  dismiss  those  that  have  proved  nn- 
worthy,  and  to  select  other  and  better  qualified 
individuals.  And  that  is  the  responsibility  to 
the  people  that  I  belitwe  in — ^the  majority  of  ih» 
people — and  the  majority  of  no  oUier  depart- 
ment in  this  government  that  we  shall  create. 
It  is  a  direct  responsibility,  and  that  is  the  ad- 
vantage and  benefit  that  will  grow  out  of  .a  lim- 
ited term  of  ofitce.  If  gentlemen  want  other 
responsibilities — if  a  judge  or  other  officer  has 
been  guilty  of  acts  worthy  of  impeachment, 
provide  for  that  impeachment.  Let  the  judg- 
ment of  the  impeaching  tribunal  have  the  effect 
as  it  now  has,  of  removing  them  from  office. 
That  tribunal  we  have  provided  in  the  constitu- 
tion of  the  state,  and  in  that  same  instrument 
we  hare  also  provided,  in  obedience  to  the  prin- 
ciple that  requires  the  conviction  of  an  individ- 
ual in  the  civil  tribunals  to  be  by  the  voice  of 
the  whole,  a  change  in  relation  to  impeach- 
ments, and  require  tne  conviction  to  be  by  two- 
thirds  of  the  judging  body.  If  that  is  not  suffi- 
cient to  remove  these  officers,  then  I  will  go  fur- 
ther, and  allow  the  address  to  be  spreaa  upon 
the  records  of  the  general  assembly;  but  I  will 
not  vote  that  lees  than  two-thirds  shall  remove 
an  appointee  of  the  people.  The  office  comes 
fri>m  the  people,  and  let  them  provide  the  respon- 
sibility of  a  limited  term  of  years.  If  the  in- 
cumbent becomes  worthy  of  impeachment,  I  am 
willing  to  provide  a  tribunal,  and  to  follow  in 
the  footsteps  of  those  who  have  gone  before  U8, 
and  to  let  that  tribunal  be  the  house  of  represen- 
tatives impeaching  for  the  people,  and  the  senate 
judging  for  the  people.  I  am  willing  to  go  fur- 
ther. I  am  willing  to  allow  an  address  of  botli 
branches  of  the  legislature  to  enable  the  govern- 
or to  remove,  but  I  am  not  willing  that  a  bare 
majority  shall  do  it. 

The  President  here  waived  any  further  re- 
marks, and  on  motion  of  Mr.  0.  A.  WICKLIFFB 
the  committee  rose  and  reported  progreas,  and 
«sked  leave  to  sit  again. 

Leave  was  granted,  and 

The  convention  adjourned. 


THITRSDAT.  OCTOBER  18, 1849. 
Prayer  by  the  Rev.  emaxt  RoBnmoir. 

Mr.  CHAMBERS  offered  the  following  reso- 
lution, which  was  adopted: 

Renlted,  That  the  committee  on  the  legisla- 
tive department  be  instructed  to  enquire  into  the 
propriety  and  expediency  of  holding  the  annual 
elections  on  some  day  other  than  Monday,  and 
in  some  month  other  than  August;  and,  also, 
that  said  committee  enquire  into  the  propriety 
and  expediency  of  permitting  each  free  white 
male  citizen,  who  at  the  time  being  shall  have 
attained  to  the  a^  of  twenty  one  years,  and 
shall  have  resided  in  the  state  one  year,  and  in 
the  county  three  months,  next  preceding  the 
election,  to  exercise  the  right  of  suffhige  in  all 
8tate,county,  and  district  elections — and  that  said 
committee  report,  Ac. 


Digitized  by 


Google 


156 


Mr.  THOMPSON  oJfered  the  following,  vhich 

was  agreed  to: 

WHiiiEAS,  great  public  inconyeniencc  has  aris- 
en horn  the  suepensiou  of  the  enactments  of  gen- 
eral laws.    Therefore, 

Reaoltxd,  That  the  committee  on  the  miscella- 
neous provisions  of  the  constitution  be  instruct- 
ed to  enquire  into  the  expediency  of  making  the 
folloving  amendment  to  that  part  of  the  constitu- 
tion to  them  referred:  The  legislature  shall  have 
no  power  to  suspend  any  general  law  for  the  ben- 
efit of  any  particular  individual,  nor  to  pass  any 
law  for  tne  benefit  of  individuals  inconsistent 
with  Uie  general  laws  of  the  land;  norto  pass  any 
law  granting  to  any  individual  or  individuals 
rights,  privileges,  immunities,  or  exemptions, 
ouierthan  such  as  may  be,  by  the  same  law,  ex- 
tended to  any  member  of  the  community  who 
may  be  able  to  bring  himself  within  the  provis- 
ions of  such  law:  Provided  lUwayt,  the  legislature 
shall  have  power  to  grant  such  charter  of  corpo- 
rations as  they  may  deem  exped  ient  for  the  public 
good. 

COVET  or  ATPEAIS. 

On  the  motion  of  Mr.  BARLOW  the  conven- 
tion resolved  itself  into  committee  of  the  whole, 
Mr.  HUSTON  in  the  chair,  on  the  article  reported 
by  the  committee  on  the  court  of  appeals. 

The  PRESIDENT.  Mr.  Chairman,  at  the 
concluding  part  of  the  remarks  which  I  submit- 
ted to  the  convention  yesterday,  I  said,  that  I 
was  opposed  to  the  proposed  amendments.  I 
hold  tJMit  in  all  that  is  essential  to  the  peace  of 
society,  to  the  public  justice  of  the  countiy,  the 
•eourity'  of  the  persons,  the  lives,  and  the  for- 
tunes of  the  citizens,  the  judicial  department  is 
the  most  important  branch  of  this  government; 
Bnd  one,  that  in  laying  the  foundations  of  this 
government,  we  should  be  the  most  careful,  the 
most  prudent,  to  lay  in  wisdom.  It  is  the  proud 
privilege  of  t^is  people  to  live  under  a  govem- 
laent  of  laws-^laws  enacted  in  the  form  of  con- 
stitutional pHvvisions,  which  are  a  barrier  to  the 
legislature,  a  barrier  to  the  judiciary,  that  se- 
cures to  every  man  the  blessings  of  liberty,  the 
pursuit  of  happiness,  the  enjoyment  of  the  fruits 
,  of  his  industry,  and  to  the  high  and  the  low 
with  equal  hope  of  justice.  And,  in  select- 
ing the  officers  who  are  to  apply  that  law  to  the 
people,  more  regard,  more  care  should  be  taken 
uiatit  be  confided  to  able,  correct,  independent, 
honest  men,  than  in  the  selection  of  those  put  in 
charge  of  any  other  branch  of  this  government. 
It  is  the  confidence  of  the  people  in  that  branch 
of  government  that  gives  happiness  and  repose 
to  society;  and  there  can  be  no  confidence 
where  there  is  not  integrity,  where  there  is  not 
independence,  where  there  is  not  ample  intelli- 
gence to  apply  those  powers  wisely,  discreetly, 
mstly,  efficxently,  without  favor  and  without  af- 
fection to  the  lowest  man,  and  to  bring  the  high- 
est to  that  equal  tribunal  of  right,  which  it  is 
tiic  privil^e  of  a  free  people  to  secure  to  all  the 
citizens.  In  restoring  the  appointment  of  these 
officers  to  the  people,  I  do  not  desire  to  lessen 
the  chances  in  tne  remotest  or  smallest  degree,  of 
the  selection  of  the  description  of  men  to  fiU 
those  offices  that  I  have  alluded  to.  I  want 
them  to  possess  that  independence  that  flows 
ttora  intelligence  and  integrity;  that  indepen- 
dence that  is  characteristic  of  our  people,  and  to 


know  no  than  in  the  tribunals  of  justice;  but  to 
regard  those  considerations  alone  in  the  deci- 
sions they  shall  make.  But  in  making  them 
thus  independent  in  the  sight  of  the  people,  and 
in  their  own  consciences,  I  desire  that  they  shall 
be  responsible.  Responsible  to  whom?  They, 
as  all  the  other  officers  that  we  shall  choose, 
to  carry  out  the  government  of  this  people,  are 
only  the  agents  of  this  people.  As  agents,  they 
should  be  faithful  and  intelligent  in  the  fulfil- 
ment of  their  duties.  As  agents,  I  would  have 
them  responsible  to  the  people,  who  created 
them  for  purposes  of  public  justice;  and  I  would 
make  them  responsible  in  no  other  way.  We 
propose  to  restore  the  appointment  of  these  offi- 
cers to  the  people.  Heretofore,  we  have  selected 
the  governor,  as  a  trustee,  to  nominate  most  of 
these  officers,  confiding  to  him  a  trust,  which 
now,  in  the  name  and  by  the  authority  of  the 
people  of  Kentucky,  we  nave  come  here  to  re- 
sume and  give  bock  to  those  who  gave  the 
trust.  We  propose  to  make  them  responsible  by 
bringing  them  periodically  before  the  people, 
when  they  will  be  required  to  render  an  account 
before  that  people,  who  are  to  pass  upon  them. 
Heretofore,  we  appointed  these  officers  through 
the  agency  of  the  governor,  during  good  behav- 
ior. We  subjected  them  to  impeachment  for 
crimes  and  great  misdemeanors,  because  it  was 
unseemly  and  improper,  thM  those  who  presi- 
ded in  the  tribunals  of  the  public  justice  of  the 
country,  should  be  stained  or  suspected  of  the 
crime  of  violating  the  laws  of  the  land.  And 
in  order  that  publio  justice  might  flow  pure,  un- 
tainted, and  unsuspected,  we  subjected  them, 
when  charged  with  crimes  and  great  misde- 
meanors, to  impeachment,  to  removal  from  of- 
fice, and  lefl  them  subject  to  the  laws  of  the 
country  by  indictment,  as  all  other  citizens  are 
left.  We  did  more,  sir.  We  provided  that 
upon  an  address  of  two-thirds  of  both  branches 
of  the  legislature,  the  governor  might  remove 
for  other  causes  less  than  impeachment.  And 
the  cause  of  removal  is  required  to  be  spread 
upon  the  journal. 

The  wisdom  of  that  provision  I  acknowledge. 
If  ajudge  became  insane,  it  was  no  crime,  no 
misdemeanor.  He  was  not  liable  to  impeach- 
ment— ^it  was  a  visitation  of  divine  Providence 
to  which  the  whole  human  family  are  liable. 
If  he  became  imbecile,  he  was  not  liable  to  be 
impeached.  Even  if  he  failed  to  do  the  duties 
of  his  office  and  continued  the  docket,  it  was 
hardly  to  be  considered  a  great  misdemeanor,  or 
subject  matter  for  impeachment.  For  these,  and 
perhaps  other  causes,  he  being  incapable  of  ful- 
filling the  duties  for  which  he  was  selected,  or 
failing  to  discharge  the  trust,  there  must  be  some 
power  somewhere  to  remove  the  officer,  and  sup. 
ply  his  place.  And  hence  the  provision,  that 
for  causes  less  than  impeachment,  the  officer 
might  be  removed  npon  the  address  of  two- 
thirds.  The  constitution  of  the  United  States 
provides  for  impeachment,  and  that  by  two- 
thirds;  and  the  senate  shall  be  the  body  to  try, 
and  two-thirds  of  the  representatives  shall  pre- 
fer the  charges  against  these  officers.  And  of 
the  thirty  states  which  constitute  this  union, 
twenty  seven  of  them  have  adopted  that  princi- 
ple. Some  twen^  of  them  have  the  provision 
requiring  two-thirds  to  rsmore  on  address.— 
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Maasaeltiiaetts,  Vew  Hampshire,  and  one  othn 
state  do  not  flz  what  uumber  shall  const!- 
tnte  that  concurring  verdiot  in  case  of  impeach- 
mcDt;  and  some  of  them  have  failed  to  put  in 
their  constitutions  the  provisions  for  removal. 
Now,  these  provisions,  Dy  all  these  states,  re- 
qairing,  with  so  great  unanimity,  as  they  do,  a 
concurrence  of  two-thirds  for  impeachment,  and 
two-thirds  for  address,  are  causes  for  reflection 
and  consideration — just  for  what  they  are  worth 
befbre  this  body.  There  are  but  few  states  of 
this  union  that  have  restored  to  tlie  people  the 
right  to  select  their  judges;  and  if  we  were  to 
taSke  the  example  of  the  majority,  and  make  it 
conclosive  on  us,  why,  we  would  decide  against 
this  restoration.  And,  perhaps,  if  you  were  to 
take  the  whole  of  the  nations  of  the  earth,  you 
would  decide  against  the  capacity  of  the  people 
for  self-government.  Take  the  whole  acts  of  all 
the  people  upon  the  earth,  and  you  would  de- 
cide against  their  competency  to  govern  them- 
selves. Still,  the  concurring  acts  of  so  many  of 
the  state  governments,  requiring  the  verdict  of 
two-thirds  in  impeaehmeut  in  a  criminal  offence, 
and  two-thirds  in  an  address  to  remove,  is  evi- 
dence ftimishcd  by  the  acts  of  a  free  people,  of 
the  extreme  caution  with  which  they  have  given 
the  power  to  one  department  of  the  government 
to  invade  that  of  another.  And  we  may  look 
into  human  nature  and  draw  our  own  conelu- 
(ions  in  relation  to  the  cause. 

Now,  I  am  opposed  to  the  first  amendment 
proposed  by  the  gentleman  from  Kelson,  to 
iitrike  out  the  words  "for  caaee  less  than  im- 
peachment," which  would  have  the  effect  of  al- 
lowing them  to  remove  for  all  and  any  cause. — 
And  I  am  also  opposed  to  striking  out  the  words 
"two-thirds,"  which  would  give  the  power  to  a 
majority  of  a  quorum,  or  a  majority  of  all  elect- 
ed. These  officers  are  to  be  selected  by  the  peo- 
{de,  and  we  are  to  calculate  that  for  these  high, 
sacred  trusts,  that  entwine  themselves  with  the 
interests  of  all  society,  men  of  character,  men 
of  intelligence,  men  of  capacity  and  learning 
far  the  pHUlioular  description  of  business  they 
are  selected  to  perform,  will  be  chosen. 

My  reading  of  the  history  of  democracy  in 
America,  and  the  lessons  whtch  it  gives  us,  per- 
suade me  that  the  intelligence  of  the  people  will 
induce  them  to  select  for  all  their  offices,  men 
capable  from  their  age,  their  experience,  and 
their  talentfl,  their  knowledge,  their  information, 
and  their  integrity,  for  the  particular  office  in 
question.  Take  the  galaxy  of  distinguished  in- 
dividuals who  have  filled  the  presidency  of  the 
Cnited  States,  elected  by  the  people  themselves, 
and  a  better  example  of  the  intelligence  and  ca- 
pacity of  the  people  to  select  for  that  high  and 
distinguifhea  office,  cannot  be  produced  in  the 
annals  of  the  world.  And  it  is  one  to  which  we 
may  appeal  in  relation  to  these  officers,  that  in 
proportion  to  the  importance  of  the  office,  and  its 
ujplicarion  to  the  great  interests  of  society,  will 
the  people  be  interested  in  filling  it  with  talen- 
ted and  competent  men ;  and  they  will  bring 
their  intelligence  to  operate  here,  in  proportion 
to  the  interests  at  stake.  In  all  the  State  consti- 
ttitions,  the  principle  is  recognised  that  the  wisest 
provision  in  relation  to  the  organization  of  gov- 
ernment, is  Uiat  its  powers  be  confided  to  t^ree 
deseriptiooaof  oflSeers;  those  which  are  execu- 


tive, those  which  are  judicial,  and  those  Wliicli 
are  legislative.  That  principle  is  recognised  in 
them  all.  The  principle  is  also  recognised,  that 
they  should  be  separate  and  distinct,  and  that 
no  one  of  these  departments  of  government  should 
be  placed  under  the  control  of  another.  They 
all  flow  from  the  people.  They  are  all  the  agents 
of  the  people  to  whom  the  different  trusts  at'e 
confided;  and  noone  of  these  departments  should 
have  the  power  of  reducing,  controlling,  direct- 
ing, or  influencing  another.  Their  duties  are 
clear,  separate,  and  distinct.  Their  responsibil- 
ity should  be  to  the  authority  which  created 
them.  What  does  the  gentleman  propose  to  do 
by  this  amendment?  To  strike  out!  And  the  ef- 
fect of  it  is,  to  strike  out  impeachment  for  crime 
against  these  officers;  and  in  the  conviction  of 
them  for  these  crimes,  which  is  to  remove  them 
from  office,  the  tribunal  that  is  to  try  them  is  not 
to  be  sworn.  In  all  impeaching  tribunals,  an 
oath  is  taken  of  the  sacred  character  that  is  ad- 
ministered to  a  jury  when  it  tries  a  man  for  his 
life  or  his  liberty;  or  even  in  a  case  between  in- 
dividuals, that  relates  to  the  property  of  the  one 
or  the  other.  But  in  this  instance,  the  sanctity 
of  that  oath  is  propoRed  to  be  dispensed  with. 

Mr.HARDIN.  Tlie  gentleman  does  not  un- 
derstand me,  or  I  do  not  understand  myself.  If 
the  gentleman  will  pannit  me,  I  willexplain.  It 
is  not  to  strike  out  the  article  for  impeachment, 
but  to  provide  for  removal  by  address. 

The  PRESIDENT.  I  understood  the  gentle- 
man exactly.  If  they  are  not  to  proceed  by  im- 
peachment, if  they  may  choose  between  the  two 
modes  of  proceeding,  if  they  may  drop  the  im- 
peachment and  take  address,  my  ai-gument  is  ap- 
plicable.  If  I  desire  to  attain  a  particular  ob- 
ject, and  if  there  are  difficulties  in  one  mode  of 
accomplishing  it,  I  will  take  that  course  which 
will  bring  me  more  directly  and  more  surely  to 
the  accomplishment  of  my  end.  And  if  I  de- 
sired to  remove  a  judge,  and  the  sanction  of  an 
oath  stands  in  the  way  of  such  removal  in  one 
method,  I  sliould  certainly  avail  myself  of  the 
privilege  and  remove  the  case  to  a  tribunal  where 
no  oath  is  necessary,  where  I  should  not  have 
to  ride  over  the  consciences  of  men  to  accomplish 
the  end.  I  nndeistood  the  ^ntleman  right,  for 
the  effect  of  his  proposition  IS  to  do  away  with 
the  impeachment  and  place  it  within  the  power 
of  the  two  branches  of  the  legislature  to  remove, 
and  stain  by  that  act,  the  character  of  these  high 
functionaries  that  the  people  have  called  to  their 
tribunals  to  administer  the  justice  of  the  coun- 
try.   Therefore,  I  am  opposed  to  it. 

The  legislature  are  to  spread  upon  the  records, 
the  causes  of  the  removal.  They  are  to  judge 
of  the  evidence  which  is  to  satisfy  their  minds. 
Indeed,  it  is  not  apparent  that  there  is  to  be  any 
evidence.  They  make  the  indictment  for  them- 
selves; they  spread  it  on  their  records,  and  they 
are  to  judge  of  the  evidence.  They  may  judge 
of  ttie  evidence  ttam  public  rumor,  or  they  may 
not.  They  may  give  notice,  they  may  call  evi- 
dence; but  in  tnc  address  there  is  no  obligation 
to  do  so,  and  then  these  high  functionaries, 
created  by  the  people,  indicted  oy  one  branch  of 
the  legislature,  tned  by  that  branch,  with  or 
without  evidence,  are  at  their  will  and  pleasure, 
removed  from  office,  and  sent  back  to  the  people 
that  elected  them.    That  is  the  effect  of  it. 
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The  people  may  return  Uiem  again,  and  the 
power  uf  this  legislature  is  to  be  like  that  of 
the  British  Parliament,  which  repeatedly  sent 
back  Mr.  AVilkes  to  his  constituents,  declaring 
that  he  was  not  fit  to  be  the  representative  of 
the  people  that  had  chosen  him.  And  this  is  to 
be  accomplished  when  you  strike  out  the  two 
thirds,  by  a  bare  majorilyl 

Why,  iu  Athens,  we  read  that  they  banished 
Aristides  from  the  commonwealth  for  no  other 
reason,  and  for  no  other  cause,  than  that  they 
were  weary  of  hearing  him  called  "the  just. 
Take  deliberative  assemblies  from  the  earliest 
period  from  which  you  can  trace  their  history, 
and  you'will  find  there  are  times  when  passion, 
when  prejudice,  when  party  rule  is  triumphant, 
and  justice  is  lost  and  never  heard  of  in  their 
courts.  I  will  not  refer  to  the  bloody  scenes  of 
the  French  revolution.  It  were  enough  to  look 
at  the  blood  of  patriots  sacrificed  by  a  British 
parliament,  at  the  frown,  or  at  the  iugti^tion  of 
the  king.  They  were  the  representatives  of  a 
free  people — they  boast  the  freest  in  the  world. 
And  yet  these  representatives  of  tlie  people,  by 
their  proceedings  exhibited  their  readiness  to 
shed  the  blood  of  patriots. 

We  bring  the  actions  of  men  to  the  tribunal  of 
public  opinion,  and  wfailstthattribunaliasound, 
there  is  no  fear.  But  will  it  always  be  sound? 
Is  there  no  suspicion  in  the  breast  of  the  patriot, 
that  even  here,  in  this  enlightened  ace,  in  this 
land  where  we  boast  of  our  independence,  and 
our  liberty,  that  passion,  prejudice,  and  ptfrty 
feeling,  will  trample  on  the  rii;hts  of  individuals 
and  upon  the  public  justice  of  the  country?  And 
are  we  sure  that  the  time  may  not  come  when 
this  very  intelligence,  this  very  freedom,  may 
grow  into  licentiousness,  and  that  the  intelli- 
gence of  the  country  may  be  united  to  lead  the 
passions  and  feelings  of  those  who  are  not  so  en- 
lightened, a.stray  on  many  subjects?  Now  there 
is  a  great  example  to  which  I  will  refer,  for  no 
further  purpose  than  for  illustration.  It  is  suffi- 
cient cause  in  the  minds  of  intelligent  statesmen, 
to  turn  a  man  out  of  office  because  he  is  not  one 
of  the  same  party.  It  is  not  confined  to  one  par- 
ty, or  to  another,  and  in  the  progress  of  this  gov- 
ernmentit  will  not  be  confined  to  one  or  the  oth- 
er; for  so  sure  as  one  party  prevails  over  anoth- 
er, and  that  has  acted  on  that  principle  and  been 
sanctioned  by  the  intelligence  of  the  people,  or 
by  their  passions  or  prejudices,  and  upheld  on 
party  grounds  and  party  distinctions,  so  surely 
and  so  certainly,  when  they  come  into  power, 
they  will  turn  out  and  replace  those  they  find  iu 
office  with  their  own  partizans. 

I  hope  that  in  framing  this  constitution  of 
Kentucky,  in  giving  these  offices  to  the  people, 
that  we  will  constitute  no  tribunal,  who  acting 
on  that  principle,  on  vague  rumors,  or  false  re- 
ports, will  let  the  vengeance  of  the  majority  in 
this  state  fall  on  the  innocent,  and  turn  out  fur 
alledged  incapacity  the  officers  whom  the  people 
have  selected.  I  tell  jou  we  should  never  give 
Uie  power  to  permit  it  to  oe  done.  I  hold  we 
have  all  the  power  in  our  hands  for  the  purpose 
of  making  this  constitution.  We  are  the  people ; 
we  represent  them.  They  have  given  us  all 
the  power.  For  what?  To  lay  the  foundations 
of  this  goremment  in  wisdom  and  in  justice, 
to  restrain  the  legislative  department,  so  that  by 


passion  or  by  prejadico,  or  unawares,  and  with- 
out due  reflection,  they  shall  not  pass  those 
boundaries  that  we  in  the  name  of  tie  people, 
may  prescribe  for  them.  And  tell  these  judges, 
whom  We  select  to  decide  upon  all  the  great  in- 
terests that  a  free  people  can  have  in  a  govern- 
ment like  this,  and  who  are  the  coercive  powers 
that  give  life,  action,  and  being  to  the  govern- 
ment itself.  That  they  shall  only  be  responsi- 
ble to  the  people,  that  they  are  subject  to  nothing 
else,  so  that  no  passion,  or  prejudfice,  shall  turn 
the  judiciary  aside  from  the  great  ends  for 
which  we  established  it.  Is  there  a  gentleman 
on  this  floor  who,  were  it  proposed  tiata  man 
should  be  indicted  for  a  crime,  would  contend 
that  the  tribunal  should  not  be  sworn,  should 
hear  no  evidence,  should  decide  without  the  ob- 
ligation of  an  oath,  consign  to  infamy,  or  con- 
sign to  banishment  any  citizen  of  this  land, 
would  not  start  back  from  it?  I  would  fain  per- 
suade myself  that  the  eentleman  from  Nelson 
has  not  fully  regarded  die  consequences  of  this 
thing.  I  know  that  he  is  an  able  lawyer;  I 
know  that  he  is  far  more  familiar  with  states- 
manship than  I  am.  I  have  great  confidence 
that  his  heart  is  in  this  movement,  and  that  he 
desires  to  restore  these  offices  to  the  people. 
And  verily,  I  believe  iu  my  conscience  that  to 
him  more  IJian  any  other  man  is  attributed  the 
great  unanimity  with  which  we  now  meet  in  fa* 
vor  of  the  restoration  of  these  offices  to  the  peo- 
ple— for  he  early  and  boldly  and  decfdedly 
placed  himself  on  that  ground  and  has  not  wa- 
vered. 

I  should  be  sorry,  as  he  intimates,  to  part 
with  him  here.  A  great  principle  is  involved  in 
this  question — a  great  principle  of  responsibili- 
ty. Responsibility  to  whom?  To  the  people? 
The  term  of  office  is  the  great  responsibility  to 
which  I  look.  The  reward  the  people  are  to  be- 
stow after  he  has  served  his  term,  when  he  and 
his  friends  may  be  greeted  with  the  proud  certifi- 
cate that  a  re-election  will  give  him,  for  the  able 
and  efficient  manner  in  which  he  has  discharged 
the  duties  of  his  trust,  will  give  to  the  officer  a 
stimulus  to  increase  his  intelligence,  to  guard 
hia  integrity  and  his  impartiality  in  the  distri- 
bution of  the  public  justice  of  tne  country.  It 
is  to  that  reward  he  should  look. 

It  is  to  the  approbation  of  a  free,  intelligent, 
and  patriotic  people  that  the  patriot  looks  as 
the  brightest  reward  for  the  services  and  dan- 
gers he  has  encountered  in  the  service  of  the  peo- 
ple, sure  that  that  approbation,  following  an  up- 
right, virtuous,  correct,  and  impartial  conduct  is 
better  calculated  than  any  other,  to  make  him 
live  in  the  pages  of  history.  I  want  to  bold  out 
to  these  judges  that  approbation,  that  encour- 
agement, that  security,  and  bind  them  by  the 
hopes  of  that  reward  to  a  faithful  and  true  dis- 
charge of  their  duties.  I  do  not  wish  these 
judges  to  be  looking  before  their  offices  have  ex- 
pired, as  a  celebrated  statesman  looked,  when  he 
asked  where  he  was  to  go  when  his  term  was 
out.  For  these  reasons  I  am  opposed  to  striking 
out  these  provisions.  I  am  disposed  to  leave  iu 
Uiis  constitution  the  power  of  impeachment,  to 
get  clear  of  those  who  have  been  guilty  of  crimes 
and  high  misdemeanors,  and  remove  them  from 
the  judiciary.  And,  I  expect  that  in  this  consti- 
tution a  provision  will  be  inserted,  that  when 


Digitized  by 


Google 


159 


the  great  inquest  of  the  state  of  Kcntacky,  cod- 
■titnted  of  the  representatives  of  the  people, 
shall  find  an  impwachment,  that  provision  will 
be  made  for  the  appointment  of  an  officer  to  dis- 
charge the  duties  during  and  after  the  trial.  I 
expect  ve  shall  put  a  provision  of  that  kind  in 
the  coDstttution,  so  that  tho  tribunals  of  justice, 
after  such  inquest,  shall  not  be  filled  with  men 
■nspected  of  crime  and  of  great  misdemeanors 
a^i^nst  the  laws  of  the  Ian  i.  I  expect  when  ac- 
cidents happen  which  render  ajudge  incapable 
to,  or  improper  that  he  should,  discharge  his  du- 
tj,  that  oy  address  he  may  b«  removed  and  an- 
other put  in  his  place.  I  am  willing  to  trust  this 
qualified  power  to  the  legislature.  It  is  not  the 
power  of  appointment,  nor  the  power  of  remov- 
al, except  in  a  qualified  mode.  And,  whenever 
a  man  is  guilty  of  crime,  and  is  convicted,  he 
ought  to  be  removed ;  and  we  direct  the  legisla- 
ture in  the  place  of  a  grand  jury,  as  a  grand  in- 
quest of  the  state,  to  find  the  grounds  of  im- 
peachment. We  trust  to  our  senators,  men 
whom  we  elect  for  their  age,  and  whom  the  peo- 
ple choose  for  their  inteUigence.  their  probity, 
talents,  and  character,  to  be  the  triers.  And,  m 
these  cases  of  removal,  I  expect  that  the  repre- 
Motatives,  and  the  senate,  and  the  executive, 
eombiiied,  will  remove. 

Ko  man  on  this  floor  feels  more  firmly  decided, 
or  desires  more  anxiously  than  I  do,  to  give  the 
in>poiotment  of  all  these  officers  to  the  people. 
There  is  no  man  sees  more  strongly  the  neces- 
sity, the  importance,  the  propriety  of  the  inde- 
pendence of  these  judges  from  the  power  of  the 
executive,  and  from  the  power  of  the  legislative 
department  than  I  do;  yet,  if  these  officers  should 
be  guilty  of  crime  or  misdemeanor,  elected  as 
tho'may  be— for  no  man  can  tell  when  crime  shall 
be  Drought  to  his  own  door — ^by  the  frailty  and 
tenptations  of  life — they  shall  have  a  tribunal 
fair,  honorable,  and  such  as  is  worthy  of  a  free 
people  to  try  them.  They  shall  not  be  removed 
unless  it  is  manifest  and  clear  to  two  thirds  of 
both  bnuches  of  the  legislature  and  the  execn- 
tive  that  they  ought  to  be  removed.  And  I  think 
there  is  no  danger  in  making  this  requisition, 
and  that  we  should  be  traveling  in  the  path  that 
has  been  traveled  by  other  states  of  this  union. 
I  think  the  proposition  of  the  gentlaman  will 
have  the  effect,  in  high  partj  times,  when  great 
clamor  is  raised  against  an  individual,  to  sacri  - 
ficethe  office  to  party,  prejudice,  and  clamor,  in- 
stead of  his  falling  nnqer  the  justice  of  his  coun- 
try; and  for  tiiis  reason  I  am  opposed  to  striking 
out  both  provisions. 

The  gentleman  says,  there  is  aplace  where  two 
parties  in  this  convention  are  to  separate,  and 
intimates  veiy  strongly  that  if  this  proposition 
is  not  sustained,  many  of  us  will  part.  I  camo 
here  to  make  a  constitution.  I  never  expected 
to  get  it  exactly  my  way.  I  calculated  to  yield 
to  the  better  judgment,  to  the  sounder  experi- 
enoe  of  others;  and  if,  upon  the  whole,  when 
the  constitution  is  made,  I  oelieve  we  have  made 
a  step  in  advance  for  the  benefit  and  prosperity, 
ind  happiness,  and  for  the  advancement  of  the 
public  justice  of  the  country  in  all  time  to  come, 
I  intend  to  give  it  my  signature  and  my  sup- 
port And  I  trust  that  the  gentleman  bom  Nel- 
son, if  he  should  chance  to  be  in  a  minority, 
will  consider  that  this  is  not  the  place  where  the 


friends  of  constitutional  reform  in  Kentucky 
should  part.  I  trust  that  he  who  Uruck  tha 
hardest  and  strongest  blow  against  the  central 
power,  and  in  favor  of  distributing  and  giving  it 
to  the  people,  will  reconsider  and  go  wiui  us. 

I  go  with  every  gentleman  who  can  obtain  the 
sanction  of  my  judgment  in  relation  to  his 
measures.  I  go  ^r  compromise,  when  compro- 
mise is  essential  to  gain  a  portion;  but  the  man 
who  secures  my  vote  for  nis  proposition  must 
first  obtain  the  sanction  of  my  judgment.  This 
the  gentleman's  proposition  has  failed  to  do. 

Mr.  STEVENSON.  There  is  not  a  member 
opon  this  floor  who  would  be  less  pleased  to  hear 
the  sound  of  his  own  voice  reverberating  in  these 
halls  than  rajrself,  but  I  consider  that  no  more 
important  question  will  be  presented  to  the  con- 
sideration of  this  convention  than  the  prinbiple 
involved  in  the  proposition  of  the  gentleman 
from  Nelson.  Equally  important  ones  may  be 
presented  and  are  perhaps  in  embryo  for  the  con- 
sideration of  this  Louse,  but  none  more  impor- 
tant, none  more  vital  for  the  preservation,  in  my 
humble  judgment,  of  civil  liberty  itself.  1  there- 
fore throw  myself  upon  the  indulgence  of  this 
house,  to  express  the  grounds  upon  which  my 
vote  will  stand  recorded  upon  tne  journals  of 
tiiis  convention.  I  yield  to  no  man  in  the  advo- 
cacy of  the  calling  of  a  convention  in  this  state, 
and  while  I  cheerfully  acquiesce  in  the  distin- 
guished ability  of  the  gentleman  from  Nelson,and 
yield  to  him  with  pleasure  the  position  of  leader 
in  that  contest — I  yield  to  no  man  here  in  the  ad- 
vocacy of  what  I  believe  to  be  the  true  democra- 
cy of  the  country — that  democracy  which  recog- 
nues  equality  of  rights,  equality  of  liberty,  aud 
security  of  property.  And  while  I  say  tnis,  I 
have,  at  least,  brought  my  own  mind  to  the  con- 
clusion that  the  adoption  of  the  proposition  of 
the  gentleman  would  be  striking  at,  if  not  the 
comer  stone,  one  of  the  great  principles  upon 
which  democratic  government  rests.  No  man- 
entertains  a  more  exalted  respect  or  a  greater 
friendship  for  the  mover  of  this  proposition  than 
myselfj  and  though  I  am  compelled  to  dissent 
from  Uim,  and  to  enter  my  protest  against  his 
proposition,  I  know  and  I  believe  that  be  has 
been  lead  in  an  error  by  a  too  zealous  and  exag- 
gerated love  for  the  rights  of  the  people. 

The  history  of  all  governments,  from  the  foun- 
dation of  the  world  to  the  present  time,  has 
shown  that  the  people  themselves,  to  secure  a 
good  government,  have  deemed  it  necessary  to 
put  certain  limitations  upon  their  own  power. 
The  history  of  Athens  has  been  quoted  in  this 
discussion;  and  why  was  it  that  the  people  of 
Athens  did  not  meet  in  mass  to  enact  their  own 
laws  and  take  into  their  own  hands  the  govern- 
ment? Why  has  the  axiom  been  handed  down  to 
us,  that  if  every  Athenian  was  a  Socrates,  yet  then 
every  Athenian  assemblage  would  be  a  mob?  It 
WasDecause  they  fould  not  trust  themselves  to 
the  excitements  which  weak  humanity  is  heir 
to;  and  they  were  afraid  to  trust  themselves  to 
the  charmed  tongue  of  some  wild  demagogue — 
some  ambitious  marplot,  who,  commencing  a 
demagogue,  never  fails  to  end  a  tyrant. 

The  very  foundation  of  government  rests  upon 
the  restriction  upon  popular  rights,  and  Uie  peo- 
ple wisely  have  determined  to  take  the  authority 
of  the  masses  and  to  conferitupon  certain  agents, 
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nndcr  certain  written  restrictions  and  bounda- 
ries by  which  it  is  to  be  marked,  and  beyond 
which  these  acents  have  no  right  to  go.  "  One 
great  error  of  the  gentleman  consists  in  suppos- 
ing that  the  legislature  constitutes  the  people. 
During  the  canvass  last  summer,  and  upon  every 
stump  in  my  county,  when  the  subject  of  the 
open  clause  was  discussed,  I  undertook  to  battle 
this  ground  with  my  opponent,  and  one  of  the 
grounds,  the  impregnable  ground  upon  which  I 
stood,  was  that  the  legislature  was  not  the  peo- 
ple. Is  it  necessary  for  me  to  take  up  the  time  of 
this  convention  to  undertake  to  prove  a  maxim 
which  seems  to  me  almost  axiomatic?  Why 
■when  I  was  a  boy,  the  first  great  leading  state 
paper  which  I  saw  in  my  own  native  state,  was 
a  celebrated  report  issued  in  1812,  setting  forth 
that  the  doctrine  of  instruction  was  the  cardinal 
doctrine  of  the  democratic  party.  The  object  of 
that  paper  wa.i  to  elucidate  and  to  explain  the 
responsibility  of  those  agents  of  the  people  to 
the  source  from  whence  their  power  was  derived. 
But  now  it  seems  that  great  cardinal  doctrine 
is  to  be  overthrown  and  to  be  subverted,  and  we 
are  told  that  the  legislature  can  do  no  wrong — 
that  a  bare  majority  of  a  legislature  shall  have 
the  ri^ht  to  violate  a  still  more  fundamental 
principle  of  the  government— that  the  three 
great  departments  of  this  government  shall  be 
kept,  as  far  as  can  bo,  into  distinct  and  separate 
departments.  Give  the  gentleman  his  proposi- 
tion, and  allow  a  majority  of  the  legislature — 
whether  actuated  by  political  excitement,  wheth- 
er carried  away  by  some  momentary  phrenzy,  or 
whether,  like  myself,  charmed  by  the  eloquent 
tones  and  able  arguments  of  the  genlleraan  who 
stood  there  yesterday,  advocating  this  very  doc- 
trine, and  throwing  around  it  a  soft  silvery  tinsel, 
to  be  carried  away  by  such  arts  as  these — and 
do  you  not  bring  suppliant  at  their  feet,  the  ju- 
diciary of  this  landr  The  gentleman  cited,  in 
support  of  his  position,  the  case  of  a  magistrate 
from  the  county  of  Carter,  I  believe.  I  had  Uie 
honor  of  occupying  at  that  time  this  seat  in  the 
le^slature,  and  tlie  house  of  representatives 
with  a  unanimity,  perhaps  scarcely  ever  witness- 
ed on  any  other  question,  considered  him  un- 
worthy to  hold  public  office  in  Kentucky  ;  but 
the  case  went  to  the  other  branch,  and  there  per- 
sonal prejudice  or  political  feeling  so  blinded  a 
number  of  the  senators  as  to  render  our  action 
nugatory.  Does  the  gentleman  know  how  often 
he  nas  quoted  the  axiom,  "that  it  was  better  that 
99  guilty  men  should  escape  than  one  innocent 
man  sufler" — and  has  he  considered  that  the 
same  motives  which  kept  them  from  doing  jus- 
tice then,  might  on  another  occasion  urge  them 
to  destroy  the  very  pillars  upon  which  our  gov- 
ernment rests? 

I  am  guilty  of  no  affected  diffidence  when  I 
say  that  I  have  never  before  felt  the  responsibili- 
ty I  feel  now.  One  of  the  youngest  members 
upon  this  floor,  I  find  myself  engaged — not  in 
the  passage  of  laws,  not  in  that  action  which  we 
uan  do  to-day  and  undo  to-morrow — but  in  that 
important  and  sacred  work  under  which  we  at 
least,  and  our  children  after  us  are  to  live.  It 
has  been  said,  and  said  truly,  that  "  the  ill  that 
men  do,  lives  afterthem,butthegood  is  too  often 
interred  with  their  bones."  Anawhen  I  oome  to 
consider  that  one  false  step  in  the  building  up  of 


this  great  work  may  bring  upon  those  who  sent 
us  here  misfortune,  ruin,  and  destruction,  I  say  . 
that  I  do  feel,  feel  sensibly,  the  sense  of  the  res- 
ponsibility under  which  I  act. 

Is  it  not  true  that,  if  a  majority  of  the  legisla- 
ture have  a  right  to  remove  a  judge,  we  les- 
sen the  independence  of  one  department  to  the 
other?  And  do  we  not,  if  we  adopt  the  gentle- 
man's proposition,  brins  down  the  judiciary  to 
the  very  feet  of  the  legislative  department?  The 
legislature,  coming  from  different  counties  fresh 
from  the  people,  to  the  discharge  of  their  duties 
here,  have  an  influence  over  the  people  that 
neither  of  the  other  two  departments  from  their 
position  and  their  duties  can  ever  attain.  They 
live  among  them,  they  are  with  them,  and  they 
come  here  only  for  a  short  period  to  discharge 
their  duty.  The  governor  is  at  the  seat  of  gov- 
ernment, where  he  is  naturally  withdrawn  from 
the  people.  The  judges,  from  their  close  appli- 
cation to  business,  and  dieir  residence  here,  are 
also  withdrawn  from  the  people,  and  they  have 
none  of  that  affection  of  the  people  brought 
about  by  the  daily  and  common  intercourae  of 
man  with  man. 

In  the  legislature  there  invariably  springs  up 
an  imoatural  Jealousy  towards  both  tne  execu- 
tive and  the  judiciary,  and  prepossessed  with 
those  feelings,  some  new  question  arises;  the 
democrats  are  in  a  majority  and  they  want  to  get 
rid  of  a  judge  in  the  north  or  the  south  of  the 
state.  Tney  commence  by  throwing  out  all  sorts 
of  insinuations  against  his  capacity,  his  person- 
al integrity,  or  against,  if  you  please,  his  politi- 
cal opinions.  A.  flame  of  discord  is  excited 
here,  and  soon  is  found  some  eloquent,  daring 
defender  of  the  people's  rights,  who  intoxi- 
cates the  house  by  his  eloquence  and  his  log- 
ic, into  a  belief  that  really  the  safety  of  this 
government,  the  safety  of  the  party,  the  integri- 
ty of  our  judicial  system  itself  requires  that  the 
head  of  that  judge  should  be  off.  We  <tan  justi- 
fy ourselves  oefore  the  people — we  can  go  to 
them  and  influence  them ;  they  know  us  as  vigi- 
lant defenders  of  their  rights — they  do  not  know 
these  judges,  these  aristocrats  at  the  seat  of  gov- 
ernment who  have  never  met  with  the  people, 
and  who  never  know  them  if  they  do.  They 
will  say  this,  and  they  say  further:  this  is  the 
judge  who  decided  the  case  by  which  you  lost 
your  land — or,  tliis  is  the  man  who  met  you  in 
Frankfort  and  did  not  know  you.  This  popu- 
lar appeal  is  made  to  the  people,  and  they  might 
or  might  not  sanction  it.  And  what  have  you 
done  even  if  they  do  not  sanction  it?    You  hiave 

J)laced  on  the  records  of  your  land,  that  will  live 
brever,  this  man  as  disgraced  and  dishonored — a 
plague  spot  on  his  fair  fame  as  a  heritage  to  his 
children,  through  generations  to  come.  And 
ten  thousand  reprobations  of  the  people  would 
not  alter  or  diminish  the  dishonor  of  that  act. 
And  suppose  the  people  did  sustain  him,  the 
transaction  would  be  very  far  from  being  right. 
I  think,  talking  about  democracy — and  my 
friend  made  many  zealous  appeals  to  democra- 
cy— ^that  a  few  years  ago  I  heard  somewhere 
that  there  was  a  sober  second  thought  of  the 
people.  What  was  meant  by  that  sober  second 
thought,  but  that  the  people  themselves,  when- 
ever they  would  act  wisely,  would  reflect  and 
act  coolly.    Hot  under  impassioned  appeals  or 
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excitement,  but  coolly  ther  shoold  hear,  and  itill 
more  coolly  they  shoaldaetermioe. 

Bat  theie  U  anothar  great  objection  to  this 
doctrine.  I  bare  hearcT  another  maxim — that 
all  TOTemments  should  be  permanent— that 
ve  would  not  change  for  light  and  transient 
causes  that  government  under  which  we  live. 
But  supposing,  as  the  honorable  gentleman  says, 
the  legislature  should  carry  out  the  will  of  the 
people  and  should  app«al  to  them — ^what  sort  of 
equilibrium  could  exist  in  any  government  when 
fne  legislature  can  appeal  to  the  people  on  a 
constitutional  question.  What  sort  of  equili- 
brium and  permanency  in  any  government  can 
there  be,  when  on  the  very  fundamental  princi- 
ples of  the  constitution  you  can  give  to  one  de- 
partment of  government  the  right  to  appeal  to 
the  people,  and  allow  them,  from  day  to  day,  or 
rear  to  year,  to  change,  undermine,  or  destroy  it? 
It  is  at  war  with  the  permanency  of  any  govern- 
ment and  tends  directly  and  immediately  to  de- 
stroy it. 

Why  has  it  been  in  all  governments,  that  cer- 
tain guards  were  thrown  around  each  of  its  va- 
rious departments?    Was   it  not  to  protect  it 
from  the  assaults  that  might  be  made  upon  it? 
Was  it  not  to  give  it  that  independence  and  that 
security  against  the  assaults  which  the  other 
departments,  either  by  a  combination  or  singly, 
should  make  upon  it?    I  have  always  so  under- 
stood and  always  so  regarded  it.    And  when  a 
gentleman  tells  me  that  the  people  themselves 
are  not  subject  to  these  passions — that  the  legis- 
lature can  do  no  wrong — ^I  point  him  to  all  past 
history  as  a  perfect  and  complete  refutation  and 
condemnation  of  this  doctrine.    Look  at  France 
and  you  see  her  daily  expiring  from  the  very 
excess  of   liberty.    Look  at  our  own  govern- 
ment, and  you  will  sec,  not  only  in  onr  own  con- 
stitution, bat  in.  the  constitution  of  every  state 
in  the  XTnion,  certain  restrictions,  placed  around 
etch  and  every  of  its  departments.    And  the 
surrender  of  power  by  the  people  themselves, 
in  the  constitution  or  oijganization  of  a  govern- 
ment is   itself  a  restriction  upon  them  to  a  cer- 
tain extent.    I  cannot  for  myself  see  upon  what 
gronnd  or  in  what  way  the  ^ntleman  can  hope 
to  cariT  through  his  proposition.    It  strikes  me 
■s  perfectly  destroying  the  very  independence  of 
thejudiciaiy.    It  strikes  me  asbringing  down  the 
smune  of  judicial  integrity  into  the  conflicts  of 
the  bastings — destroying  first  its  independence, 
and  then  covering  its  purity  with  the  dirt  of 
personal  detraction  or  political  malice.    It  can- 
not be  sufrpoeed  if   the   gentleman's    proposi- 
tion prevails,  and  any  succeeding  legislature 
that  may  convene  here,  undertakes  to  remove 
two  or  three  of  these  iudges,  that  they  will  not 
seek  to  defend  themselves  lu^nst  these  attacks, 
and  that  they  will  net  go  before  the  people  to 
justify'  their  conduct?    In  the  destruction  of  the 
reputation  and  character  of  a  judge,  wewillsup- 
pose  the  case  that  the  people  themselves  do  not 
sustain  their  representatives,  and  that  the  judge 
thus  assailed  is  re-elected  some  years  afterwards 
to  make  some  slight  atonement  for  this  indig- 
nity.    Or  if,  as  I  understand  the  proposition  is 
likely  to  be  amended,  the  matter  is  to  be  submit- 
ted at  once  to  the  people,  and  the  act  of  ostra- 
cism by  the  lepslature  is  not  to  go  into  eflisct 
nntil  approvea  by  the  p«o{de,  stilfl  most  make 
21 


objection  to  it,  because  then  the  judge  appeals 
to  the  people,  and  we  have  on  the  hustings  of 
ereiy  county,  the  accuser  on  the  one  side,  and 
the  judges  on  the  other.  The  people  perhaps 
sustain  the  judge,  and  do  you  think  that  judge 
would  be  competent  to  sit  in  those  counties, 
and  decide  between  these  accusers  and  their 
rights.  Admit  that  it  is  gratifying  to  see  high 
judicial  integrity,  the  spotless  ermine  of  onr 
country  draboled,  soiled,  and  trodden  under 
foot,  in  the  country,  and  then  the  popular  voice 
raising  it  up  again,  what  Kentackian  is  there  in 
the  land  who  would  not  feel  dishonored  and  hnm- 
bled  in  the  dust  thereby?  What  man,  after  hav- 
ing passed  through  a  conflict  of  bitter  passion, 
in  which  his  honor,  and  reputation,  and  tne  inter- 
est of  his  family  had  been  insulted,  and  had  suf- 
fered under  the  slanderous  tongne  of  some  am- 
bitious demagogue,  could  trust  himself  to  as- 
cend the  jumcial  tribunal  and  decide  between 
the  rights  of  these  men?  I  felt  almost  charmed 
to  the  spot  by  the  eloquent  remarks  of  my  dis- 
tinguished friend  yesterday,  but  that  very  elo- 
quence shows  me  {he  danger  of  the  doctrine  it 
supports,  and  was  to  me  a  convincing  argument 
against  subjecting  judicial  reputation  and  integ- 
rity to  the  assaults  of  those  artful  demagogues 
who,  with  eloquence  to  support  them,  might 
choose  to  assail  it. 

ITay ,  sir,  charmed  as  I  was,  I  heard  the  speech 
more  in  sorrow  than  in  an^r — with  a  sort  of 
pleasant  melancholy  mourning  to  think  that 
the  gentleman  should  be  willing  so  far  to  go  on 
in  the  course  which,  without  the  slightest  dis- 
respect to  the  gentleman,  I  regard  as  the  very 
penection  of  radicalism.  The  sentiments  de- 
livered by  him,  it  must  be  remembered,  will  have 
Uieir  effect.  I  have  seen  how  far  party  has  car- 
ried this  excitement  in  Kentucky,  during  the 
post  summer,  and  a  still  more  striking  example 
of  how  high  excitement  upon  local  questions 
can  rise.  You  know,  sir,  and  every  member 
within  the  sound  of  my  voice  will  recollect  how 
Kentucky  heaved  and.  tossed  like  an  agitated 
ocean  whilst  the  slavery  discussion  was  goinr 
on.  In  the  height  of  that  excitemnet,  in  several 
of  the  counties,  the  great  doctrine  seemed  to 
have  been  forgotten  that  "error  ceases  to  be  dan- 
gerous when  reason  is  left  free  to  combat  it." 
When  you  touch  a  man's  property — when  yon 
touch  the  doctrine  which  invades,  as  he  suppo- 
ses, either  his  liberty  or  the  sanctity  of  his  up- 
side you  almost  dethrone  his  reason.  The  people 
themselves  can  be  led  on,  where  questions,  ex- 
citable in  themselves,  are  agitated  oy  the  wily 
tongue  of  the  ambitious,  though  they  lead  us  to 
extremes  on  every  subject.  Suppose,  if  yon 
please,  that  you  have  a  pro-slaveiy  legislature, 
and  I  trust  in  God  no  other  will  ever  sit  widiin 
these  walls,  and  some  gentleman  holding  the  po- 
sition of  a  judge,  in  the  exercise  of  his  reason 
and  under  the  sanction  of  his  oath,  chooses  to 
give  an  honest  eniression  of  his  opinion,  and 
we  will  suppose  that  expression  of  opinion  is 
wholly  and  entirely  opposed  to  the  legislature. 
Sir,  you  can  imagine  from  even  the  glimmerings 
of  the  scenes  of  last  winter  what  a  fire-brand 
such  an  expression  of  opinion  must  throw  into 
the  legislature.  What  security  then  will  there 
be  for  the  independent  exercise  of  the  functions 
of  the  judiciary?     Qow  perfectly  fragile  and 
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crumbling  must  be  the  organization  of  any  of 
the  departments  of  this  government  when  it  is 
to  depend  on  the  mere  temporary  compreheDsion 
of  the  legislature  itself.  Why,  sir,  you  have  no 
light  to  suppose  that  this  legislature  will  bring 
from  their  constituents  an  expression  of  opinion 
in  regard  to  their  action  in  the  investigation  into 
the  conduct  of  an  officer  against  whom  charges 
may  be  preferred.  Cases  must  spring  up,  which 
win  require  legislative  interposition,  long  after 
the  time  when  the  members  of  the  Legidature 
shall  have  been  elected.  Tet  you  will  under- 
take to  give  to  these  men,  umnformed  as  thej 
must  be  as  to  the  wishes  and  opinions  of  their 
constituents  on  this  subject,  the  right  to  remove 
any  judge  and  to  destroy  his  reputation — to  strip 
him  of  his  office,  and  when  the  people  themselves 
ask  the  reason,  you  can  only  say  to  them,  "we 
did  what  we  supposed  to  be  right."  Yet  they 
may  have  been  cTeceived.  I  mention  these  ex- 
amples merely  to  show,  in  the  first  place,  that  I 
do  not  look  to  the  legislature  for  correct  action 
in  such  cases.  All  history  attests  that  the  legis- 
latures of  all  the  states,  have  at  times  run  counter 
to  popular  sentiment.  Why,  sir,  how  many 
times  have  you  witnessed  on  this  floor  less  than 
one  third  of  the  members  who  are  returned  here, 
and  Ibelieve  one  instance  ison  record  in  Virginia, 
where,  perhaps,  two  thirds  were,  after  having 
given  a  particular  vote,  defeated  before  the  peo- 
ple. It  seems  to  me  that  tlie  principle  embraced 
in  the  proposition  strikes  at  the  very  root  of  this 
government — it  strikes  at  its  stability — it  dis- 
turbs its  equilibrium — it  is  really  bringing  both 
the  judiciary  and  the  executive  at  the  footstool 
of  the  legislature.  It  is  constituting  them  the 
great  sovereign  power  of  the  land,  and  I  under- 
stand the  gentleman  to  say,  that  he  not  only 
does  not  confine  the  principle  to  the  judges,  but 
that  he  carried  it  from  the  governor  down  to  a 
constable. 

I  have  given,  very  imperfectly,  the  reasons  in 
addition  to  those  cfelivered  with  so  much  ability, 
both  by  the  distiuguished  President  of  this  con- 
vention, and  by  my  honorable  friend  from  Nelson 
(Mr.  C.  A.  Wickliffe,)  why  I  am  opposed  to  this 

§  reposition.  I  shall  never,  sir,  were  I  to  live  to 
le  age  of  Methuselah,  place  my  hand  upon 
my  heart  and  give  a  vote,  upon  the  correctness 
01  which  I  could  not  stand  at  all  times.  I  came 
here  sir,  to  form  what  I  hope  will  be  a  con- 
servative constitution.  I  came  here  to  stand 
up  for  those  principles  of  government  which 
have  been  instilled  into  my  mind  from  the  ear- 
liest moment  of  my  recollection ;  and  if  I  fall,  I 
ask  no  prouder  epitaph,  than  that  I  fell  at  the 
foot  of  what  is  believed  the  fundamental  princi- 
ple of  a  civil  and  religious  government.  I  shall 
never  seek  to  gain  office  by  pandering  to  the 
prejudices  of  the  populace — call  them  people — 
or  call  them  what  you  please.  I  am  a  believer 
in  popular  government,  and  I  believe  in  the  good 
sense  of  those  who  sent  me  here,  to  give  me  at 
least  an  opportunity  to  defend  myself  upon  ev- 
ery vote  I  give  here;  and  when  I  go  before  them, 
should  I  be  called  on  to  give  an  account  of  my 
stewardship,  I  shall  very  readily  be  able  to  satisfy 
themthati  pursued  the  dictates  of  my  conscience 
and  my  honest  judgement.  I  know  them  too 
well  to  believe  that  they  will  ask  me  to  sacrifice 
my  honest  cohvictions,  and  I  hope  that  they 


know  me  too  well  to  expect  it  of  me.  No  sir,  I 
believe  that  qne  of  the  greatest  errors  of  this  en- 
lightened age  is,  a  disposition  on  the  part  of 
gentlemen  not  to  tnist  enough  to  the  good  sense 
of  the  people — not  to  profit  by  their  own  wis- 
dom and  experience  and  to  do  what  that  wisdom 
and  experience  shall  dictate.  It  is  better  that 
gentlemen  should  rely  upon  their  own  ability  to 
justify  their  conduct,  instead  of  pandering  to 
popular  opinion.  I  mean  this  for  no  gentleman 
on  this  floor.  I  recognize  the  ability  of  the  dis- 
tiuguished gentleman  who  oiferud  this  amend- 
ment. I  concede  to  him  entire  honesty  of  pur- 
pose, though  I  frankly  say  that  I  do  think  him 
wholly  and  entirely  wrong.  I  have  detained  the 
committee  longer  than  I  intended,  and  I  can  only 
return  my  thanks  for  their  attention. 

Mr.  NUTTALL.  It  is  not  sir  thati  expect  on 
the  present  occasion  to.  throw  such  light  on  the 
subject  as  will  influence  the  committee  to  render 
their  verdict  in  favor  of  tbeproposition  of  the 
gentleman  from  Nelson,  (Mr.Hardin.)  To  judge 
from  present  appearances,  at  least,  the  supporters 
of  the  amendment  which  he  has  proposed  will 
in  all  probability  be  "few  and  far  between."  I 
am  never  myself  startled  by  such  considerations. 
I  have  but  one  rule  of  action — one  principle  for 
the  government  of  my  conduct,  and  that  is  to 
form  my  opinions  myself  in  all  cases  and  in 
all  times,  and  to  advocate  them  on  all  occas- 
ions to  the  best  of  my  ability.  I  was  ex- 
tremely gratified  to  hear  the  honorable  Pres- 
ident of  the  convention,  for  whose  talents  I 
have  a  high  regard,  after  having  last  evenings 
exhibited  a  d^ree  of  temper  which  almost  in- 
duced me  to  think  that  he  had  fallen  out  with 
all  mankind — ^I  was  gratified  I  say,  when  he 
resumed  the  stand  this  morning,  to  find  that  he 
was  restored  to  his  customary  good  humor,  and 
that  he  was  disposed  to  discuss  this  question 
with  that  clearness  and  ability  for  which  he  is 
so  distinguished.  Now,  sir,  gentlemen  have  de- 
fended their  positions  with  regard  to  this  ques- 
tion of  constitutional  reform — they  have  indica- 
ted the  attitude  which  they  assume  towards  this 
great  question.  Although  there  are  older  men 
on  this  floor  than  myself,  I  can  date  back  my 
advocacy  of  the  measure  to  the  year  1823.  Save 
the  gentleman  from  Madison  and  the  gentleman 
from  Nelson,  I  suppose  I  am  the  oldest  advocate 
of  a  convention  upon  this  floor — not  that  I  think 
the  gentleman  from  Madison  would  ever  have 
taken  the  sense  of  the  people  whether  th^  would 
amend  the  constitution  or  not.  And  1  would 
like  to  know,  sir,  what  new  lights  have  dawned 
upon  his  mind,  and  how  long  it  is  since  he  be- 
came the  advocate  of  constitutional  reform.  And 
I  think  there  are  many  others  on  this  floor  who 
have  become  new  converts.  I  can  trace  their  in- 
crease from  that  day  to  this,  in  every  election  in 
which  I  with  feeble  powers  advocated  the  pro- 
priety of  calling  a  convention  ;  nay,  sir,  I  go 
further;  I  can  say  what  no  other  man  in  this 
house  can  say,  that  when  the  question  was  sub- 
mitted to  the  people  a  year  ago  whether  they 
would  revise  the  constitution  or  not,  and  my  own 
father  was  a  candidate  in  opposition,  I  went  to 
the  polls  like  a  freeman  and  voted  against  him. 
I  think,  sir,  whatever  may  be  the  judgment  of 
this  house  in  regard  to  myself  and  the  position 
which  I  occupy,  I  can  show  to  my  coantiymen 
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that  I  have  at  least  been  consistent  through  life 
opOD  this  question. 

I  think  that  gentlemen  hare  misunderstood  or 
misinterpreted,  at  least,  the  effect  of  the  amend 
ment  proposed  by  the  gentleman  from  Nelson. 
I  understand  sir,  that  the  partition  of  the  pow- 
ers of  the  goTemment  provided  by  the  article 
reported  by  the  chairman  of  the  committee,  is 
pretty  much  in  the  language  inwhich  the  old  con- 
stitution of  Kentucky  is  couched  Am  I  \rrong? 
Mr.  C.  A.  WICKLIFFE.  If  the  ^nUeman 
will  allow  mc,  I  will  answer  the  question.  The 
committee  have  made  in  their  report  no  parti- 
tion of  the  powers  of  government.  They  have 
looked  forward  with  Cope  and  confidence  that 
the  partition  of  those  powers  already  to  be 
found  in  the  existing  constitution,  an<l  which 
lies  at  the  foundation  of  every  free  government 
would  be  retained  or  re-adopted  in  the  constitu- 
tion which  we  may  form.  If  the  gentleman 
means  the  three  departments  of  tlie  government, 
the  legislative,  the  executive,  and  the  judicial, 
with  the  duties  belonging  to  each  committed  to 
a  separate  body  of  magistrates,  acting  inde- 
pendently in  their  own  spheres,  we  considered 
that  no  alteration  would  be  made  in  that  respect, 
and  have  made  no  such  partition  because  we 
thought  it  unnecessary, 

Mr.  NUTTALL.    Well  then,  I  take  it,  if  that 
is  to  stand  as  it  ought  to  stand,  that  this  ^ovem- 
ment  is  divided  into  three  separate,  distinct  de- 
partments, the  legislative,  the  judicial,  and  the 
executive,  and  that  neither  of  these  departments 
is  to  exercise  the  powers  properly  belonging  to 
the  others.    That  is  the  true  ground.    That  is 
tlie  doctrine  for  which  I  mean  to  contend,  and 
now  sir  I  would  like  to  know  how  it  is,  and  up- 
on what  principle,  if  you  make  the  judges  re- 
movable  Dy    the  address  of  a  bare  minority, 
that  it  connicta  with  any  provision  in  the  order 
of  ^vemment.    Does  it  interfere  with  the  ju- 
dicial department  of  this  government  merely  to 
give  the  power  to  the  legislature,  by  a  fair  ad- 
dress, to  remove  a  judge  from  office  in  conse- 
quence either  of  misfeasance,  malfeasance,  or 
nonfeasance  in  office.     I  say  sir,  it  will  not  and 
cannot  be  construed  by  a  reasonable  interpreta- 
tion  into  a  coiiSiet  with  any  provision  of  the 
constitution  which  regulates  the  powers  of  gov- 
ernment.   I  have  listeued  with  great  pleasure 
«nd  hare  been  perfectly  enraptured  by  the  elo- 
quence of  the  gentleman  from  Kenton.    He  re- 
minded me  very  much  of  the  poet  whose  tongue 
was  strune  with  golden  sinews,  whose  honied 
accents  could  tame  down  tigers,  and  cause  the 
huge  leTtathan  to  leave  the  unfathomed  deep  to 
dance  upon  the  sands.    But  my  judgment  has 
not  been  convinced. 

What  is  it  that  has  done  this  thingt  What 
portion  of  this  convention?  I  do  not  mean  to 
particularize.  Who,  sir,  are  endangering  the  pil- 
lars of  this  temple  of  civil  liberty,  the  right  arm, 
the  stay,  the  prop,  the  anchor  of  our  safety?  I 
will  not  say  that  it  is  those  who  have  gone  be- 
fore the  people  and  attempted  to  destroy  the  in- 
dependence of  the  judiciary,  and  drag  them 
do-wn  by  popular  clamor,  by  contending  for  the 
election  of  the  judges  by  the  people. 

Now,  sir,  I  may  live  to  see  the  day,  though  I 
trust  in  God  I  never  shall,  when  the  issue  which 
gentlemen  talk  about  will  be  made;  when  you  will 


try  a  judge  and  turn  him  oqt  by  a  bare  majority, 
and  then  have  an  issue  between  the  juage  on 
one  side  and  his  accusers  on  the  other.  But  do 
not  gentlemen  see  that  they  will  place  the  gov- 
ernment in  more  danger — that  they  will  throw 
the  vessel  of  state  upon  a  more  dark  and  tem- 
pestuous ocean  of  confusion,  by  allowing  the 
people  to  elect  the  judges  than  by  allowing  them 
to  be  removed  by  a  bare  majority?  I  hope  I  may 
never  see  the  day,  when  a  judge,  being  removed 
firom  office,  will  mount  the  stump;  when,  a  great 
constitutional  question  having  been  decided  by 
him,  or  a  great  and  important  question  in- 
volving hundreds  of  thousands  of  dollars,  he 
will  be  compelled  to  canvass  before  the  people 
the  question  involved  in  lus  decision.  But  xnio 
will  be  to  blame  in  this?  Sir,  I  am  for  the  inde- 
pendence of  the  judiciary.  My  position  was 
before  my  constituents,  until  the  popular  clamor, 
which  gentlemen  so  much  dreaded,  had  swept 
over  this  commonwealth,  and  had  swept  off  eve- 
ry man  who  was  disposed  to  stand  up  for  the  in- 
dependence of  the  judiciary  of  his  country. — 
We  all  had  to  give  way;  we  all  had  to  recede 
from  our  position.  I  intend  to  vote  for  an  elec- 
tive Judiciary.  But  sir,  while  I  do  that  it  is  in 
obedience  to  the  commands  of  those  who  sent 
me  here.  I  have  always  had  my  misgivings 
with  regard  to  an  elective  judiciary,  and  I  am 
willing  that  it  should  be  entered  upon  the  re- 
cords of  this  house,  upon  the  journal  of  our  pro- 
ceedings, and  that  it  shall  stand  for  all  time  to 
come,  to  show  whether  I  rightfully  prejudged 
the  case  or  not. 

There  never  is  any  danger,  there  net-er  can  be 
any  danger  where  the  judges  have  a  revisory 
tribunal  to  correct  their  errors  and  rectify  their 
erroneous  judgments.  We  have  no  difficulty  on 
this  point.  But  to  some  extent,  and  to  a  very 
great  extent,  the  judges  must  be  vested  with  en- 
larged discretionary  powers,  and  then,  sir,  when 
those  poor  men  of  whom  the  gentleman  from 
Kenton  spoke,  on  one  side,  and  the  rich  and 
powerful  on  the  other,  come  up  before  the  local 
judge  who  has  the  ri^ht  to  exercise  this  discre- 
tionary power,  to  which  side  will  the  decision 
incline. 

Well  then,  sir,  the  proposition  of  the  gentle- 
man from  Nelson,  is  the  only  proposition  that 
can  meet  a  contingency  of  this  sort.  The  judge 
is  to  be  in  office  eight  years,  according  to  the 
present  plan  of  government,  and  if  whilst  in  of- 
fice he  aouses  this  discretionary  pdwer;  if  he  is 
guilty  of  misfeasance,  malfeasance,  or  nonfea- 
sance in  office,  then,  sir,  a  bare  majority  of  the 
legislature  has  the  right  to  address  him  out, 
spreading  upon  the  ioumal  the  cause  for  which 
they  do  so.  And  I  know  it  was  never  contem- 
plated by  the  gentleman  firom  Nelson  that  these 
judges  should  be  tried  without  witnesses.  I 
think  that  delegates  in  this  convention  have  con- 
jured up  a  ^reat  bugbear  here  as  a  make-weight. 
I  do  not  think  that  the  gentleman  from  Nelson 
ever  did  or  could  conceive  of  such  a  preposter- 
ous proposition,  as  that  they  should  be  tried 
without  witnesses.  Now  I  intend  to  show  my 
constituents  that  their  wishes  shall  be  carried 
out.  I  intend  to  vote  for  the  proposition  of  the 
gentleman  from  Nelson,  even  if  it  gets  no  other 
vote  than  mine;  and  in  doing  this  I  preserve  the 
great  landmarks  of  republican  liberty.    I  shall 
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ttand  by  those  landmarkSj  for  I  do  not  want  in 
after  years  to  have  some  surveyor  go  hunting  up 
landmarks  for  me. 

The  doctrine  I  set  out  with  is  that  which  I 
mean  to  maintain,  that  the  people  have  a  right 
to  govern,  and  ought  to  govern  in  this  free  coun- 
try. That  is  where  I  stood,  sir,  twenty  three 
years  ago;  and  if  the  people  of  the  state  will  be 
consistent,  and  upon  sober  reflection  just  alter 
the  tenure  of  oflice  of  the  judges,  and  uphold  in 
their  elections  the  removal  by  a  bare  majority, 
they  will  have  a  system  which  I  doubt  not  will 
work  better  than  the  present. 

I  do  not  wish  to  be  understood  as  being  oppo- 
sed to  an  elective  judiciary.  I  only  throw  this 
out  for  the  benefit  of  gentlemen  who  may  not 
have  known  my  position  heretofore;  and  1  in- 
tend to  occupy  that  position  so  long  as  I  have 
any  thing  to  do  with  public  Ufe. 

It  all  goes  back  to  this;  every  argument  that 
I  have  heard  from  able,  learned,  and  talented 
gentlemen  here,  runs  right  back  to  the  old  doc- 
trine of  monarchists,  that  the  people  are  not  ca- 
pable of  self-government.  You  may  govern  your- 
selves say  tiiey,  but  we  will  throw  restrictions 
around  you,  for  you  may  be  led  away  by  dema- 
gogues,, and  not  form  a  correct  judj^ent.  And 
my,friend  from  Kenton  gave  as  an  instance,  that 
at  some  future  day  the  democratic  party  might 
have  a  majority!  GreatGodl  that  I  should  throw 
out  such  an  insinuation  in  regard  to  the  party 
to  which  I  belong;  that  the  great  democratic 
party  is  so  steeped  in  iniquity  and  immorality 
Qiat  they  would  be  guilty  of  such  scoundrelism; 
tiiat  a  period  could  arrive  in  this  country,  when, 
for  mere  party  purposes,  a  democratic  majority 
of  the  legislature  would  turn  out  a  judge.  Great 
God  Almighty  1  if  I  belonged  to  a  party  who 
Would  act  uiuB,  I  would  turn  my  back  upon  them 
in  five  minutes,  and  never  unite  with  them  again 
on  the  faceof  ijie  earth. 

Mr.  STEVENSON.  I  did  not  speak  of  the 
democratic  party.  I  said  that  gentlemen  who 
came  hers  professing  to  be  democrats,  might 
disregard  the  popular  voice  when  they  get  here. 
There  have  been  gentlemen  who  professed  one 
thing  on  the  stump,  and  pursued  a  different 
course  ^rhen  they  came  here. 

Mr.  NUTTALL.  Well  I  think  that  may  be 
applicable  to  the  gentleman  from  Kenton,  but  I 
know  it  is  not  to  me.  I  go  upon  the  principle, 
tliat  our  constituents  throughout  the  length  and 
breadth  of  this  great  and  patriotic  state  are  en- 
lightened men.  I  dare  any  gentleman  to  go 
home  and  take  the  stump  and  say  there  are  men 
living  at  the  seat  of  government  who  under- 
stand these  matters  better  than  you  do;  men  who 
can  form  a  correct  judgment  in  relation  to  the 
«Bfairs  of  government,  whilst  you  who  live  in 
aieclusion,  wHo  know  nothiuK  of  the  refinements 
of  city  life,  who  have  never  heard  the  tones  of  a 
^iano,  or  seen  tables  groaning  under  loads  of 
sweet-meats,  are  not  capable  of  forming  an 
opinion.  I  do  not  pretend  to  much  refinement 
myself;  I  am  one  of  the  people,  a  demagogue,  if 
you  please,  but  sometimes,  when  I  meet  before 
the  people  men  who  have  considerable  preten- 
bIou  on  the  score  of  attainments,  I  do  assure 

fou  I  make  their  hair  stand  on  end.    But  sir, 
have  read  an  old  adage  which  I  will  give  you 
presently.    Whenasetofgentlemenwauttoput 


down  any  great  measure,  they  always  refer  as 
to  the  manner  in  which  the  governments  of 
antiquity  have  all  run  the  road  to  ruin.  The 
fi-ee  governments  of  Rome  and  Athens  are  point- 
ed out,  as  an  index,  as  a  beacon  light  to  show 
us  where  the  rocks  and  quicksands  are  situated. 
Well,  I  have  read  some  little  myself  in  Dil- 
worth's  spelling  book,  but  I  do  not  think  that  I 
ever  saw  in  all  my  reading,  any  description  of  * 
government  that  comes  up  to  my  idea  of  a  free 
government,  except  our  own.      And   when  a 

fentleman  cornea  here,  like  the  gentleman  from 
lenton,  who  is  on  his  first  legs,  or  like  my  hon- 
orable friend  from  Louisville,  when  the  lobbies 
are  crowded  with  ladies,  they  like  to  talk  about 
Greece  and  Rome,  and  make  a  display  of  their 
learning.  I  don't  wish  to  make  any  display.  I 
think  even  if  mv  wife  were  to  die  and  there 

was  ever  so  mucn  attraction  in  the  lobbies 

I  take  that  back, — Mr.  Chairman;  but  a  great 
many  men  certainly  do  come  here  to  extinguish 
themselves.  [Irrepressible  laughter  throughout 
the  house,  as  well  as  much  merriment  in  the 

falleries,  was  elicited  by  the  quaintness  of  the 
onorable  delegatej  But  I  never  saw  anything 
in  this  Greece  and  Rome  business  to  alarm  me. 
I  have  no  doubt  there  are  some  gentlemen  who 
know  more  about  those  countries  than  I  do;  I 
never  was  there,  and  never  expect  to  go  there; 
and  never  having  read  more  than  Dilworth's 
spellinr  book,  I  never  expect  to  know  more  of 
them  than  I  shall  hear  in  oratorical  displays  in 
this  house.  I  had  Uiought,  however,  or  per- 
haps dreamed  that  free  governments  always 
fell  from  the  fact  that  a  few  men  get  into  power, 
whether  by  demagogneiy  or  not,  and  by  degrees 
destroyed  the  foundations  of  the  government,  and 
stole  away  the  liberties  of  the  people.  I  may  be 
wrong;  But,  sir,  it  is  a  very  favorite  topic.  If 
gentlemen  want  to  break  down  measures  which 
a  few  men  like  myself  advocate,  in  order  to 
give  strength  to  the  other  side  of  the  question, 
they  cry  out  demagougery— demagougism. 
Well,  I  have  no  idea  that  any  gentleman  who 
has  used  this  expression  has  tried  to  give  it  point 
towards  any  member  of  this  body. 

I  am  determined,  as  far  as  my  action  is  con- 
cerned to  preserve  the  great  land  mark,  that  a 
majority  snail  rule,  and  I  do  not  fear  that  Qie 
constituents  of  any  man  in  this  country,  in  this 
enlightened  age,  ever  can  or  will  be  influenced 
by  demagogues,  first  to  elect  an  improper  per- 
son as  judge,  and  then  to  elect  a  man  to  the 
legislature  who  is  incompetent  to  determine 
whether  the  judge  has  committed  an  offence  for 
which  he  ought  to  be  removed.  I  do  say  sir, 
that  it  is  underrating  the  intelligence  of  the 
people;  it  is  not  a  proper  appreciation  of  their 

general  intelligence  to  say  that  any  state  of 
lings,  in  this  our  day,  can  arise,  in  which  the 
people  can  be  misled;  because  if  they  suffSer 
themselves  to  be  deceived  it  is  they  i^ho  must 
suffer  the  ill  consequences  resulting  therefrom. 
But  I  do  humbly  conceive  from  the  fact  that  all 
the  important  officers  of  the  government  are  to 
be  elected  by  the  people,  that  they  will  be  cau- 
tious, that  they  will  act  with  judgment,  and 
certainly  not  permit  themselves  to  elect  to  im- 
portant offices,  such  persons  as  are  incapable  of 
administering  the  government.  I  think  they 
will  at  all  times  ns«  8Vi|>erior  to  the  charge 
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«Iii«h  gentlemen  have  seeii  Kt  to  throw  out 
.  ininatthem.    That  is  mj  doctrine. 

1  do  not  know  hov  much  I  am  influenced  by 
-what  may  be  laid  up  at  home  against  a  man,  for 
his  acts  in  this  convention;  but  in  very  few 
vorda,  in  condasion,  I  will  give  you  my  opinion 
u  to  what  we  ought  to  do.  And  first,  1  will  say 
fhlt  if  this  amendment  does  not  succeed,  I  am 
sttll  with  the  convention  party.  I  am  eoing  for 
the  amendment  in  good  faith,  and  wheUier  suc- 
eetsfol  or  not  in  this,  I  am  still  going  for  other 
amendments  in  the  constitution;  and  if  we  can 
fix  up  a  constitution  that  will  suit  a  majority  of 
this  house,  my  signature  shall  be  attached  to  it, 
whether  I  coincide  in  the  amendments  that  are 
made  or  not.  I  intend  to  be  consistent.  Al- 
though my  own  notions  may  not  meet  the  views 
of  a  majority  here,  yet  if  you  secure  the  great 
object  for  wnich  we  have  asembled  by  forming 
a  constitution  that  will  be  acceptable  to  a  majori- 
ty, I  am  with  you.  When  you  secure  an  elec- 
tive judiciary,  and  secure  to  the  people  the  elec- 
tion of  all  the  other  officers  of  the  government, 
you  will  have  effected  one  of  the  great  objects 
which  the  people  had  in  view  in  ordering  this 
convention.  If  only  this  shall  be  accomplish- 
ed, I  shall  vote  for  the  new  constitution.  I  do 
not  know  how  long  my  friend  from  Nelson  and 
myself  will  continue  to  vote  together.  I  sup- 
pose that  if  his  amendment  should  be  rejected, 
he  will  part  from  most  of  his  old  frienas,  by 
|>atting  lumself  in  opposition  to  any  constitu- 
tion that  may  be  made. 

I  believe  I  have  said  all  that  I  designed  to  say, 
•nd  perhaps  more  than  I  ought  to  have  said.  As 
the  preacher  says  in  winding  up  his  sermon,  if 
anything  has  been  said  that  is  out  of  the  way, 
I  hope  the  bouse  [I  will  not  call  upon  the  Lord, 
for  I  am  not  good  enough  for  that,]  will  have 
mercy  opon  me. 

Mr.  UACHEIf.    I  do  not  rise,  sir,  with  a  view 
of  detaining  this  house,  or  of  attempting  to  en- 
lighten it,  ^  presenting  this   subject  in  any 
new  light.    I  feel  it  due  to  myself,  however,  and 
to  those  whom  I  represent,  to  give  a  reason  for 
the  action  which  I  snail  take,  when  we  have  Uie 
jnivil^ie  of  attempting  to  dispose  of  the  ques- 
tion woich  has  been  under  discussion.     I  have 
seen  sir,  heretofore  in  this  house,  the  shafts  of 
ridicule  attempted  to  be  hurled,  where  there  was 
noargnroenttosnstain  the  position  which  the  par- 
^  was  endeavoring  to  advocate.      But  sir,  the 
MaftB  of  ridicule,  I  trust,  will  always  fall  harm- 
1«BB  opon  the  ear  of  eveiY  speaker  in  this  con- 
vention.    We  are  here  for  high  and  important 
parpoaes;  and  I  conceive  that'the  action  of  this 
flonvention  upon  the  question  which  is  now  be- 
fore it,  has  a  great  deal  to  du  in  carrying  out 
tboee  purposes  for  which  we  are  here  assembled. 
I,  sir,  claim  to  be  as  fully  initiated  in  the  spi- 
rit of  democracy  as  any  man  upon  this  floor.    I 
claim  to  have  gone  as  nr  in  all  my  past  history, 
in  endeavoring  to  sustain  those  great  principles, 
vhich  I  believe  He  at  the  foundation  of  all  re- 
publican governments  as  any  man  on  this  floor. 
But  sir,  for  the  first  time  in  my  short  existence 
lisre  I  learned  that  the  representatives  of  the 
people    assembled  bete,  constitute  the  people 
thentselres.    It  is  anew  doctrine  to  me;  and  sir, 
I  conceive  it  to  be  fraaght  with  error  which  is  so 
(bndamental,  that  if  sustained  by  the  action  of 


this  convention,  all  our  institutions  will  be  over- 
turned, and  the  legislative  department  of  our 
government  will,  as  has  been  frequently  stated 
y  gentlemen  on  this  floor,  be  tne  great  fish 
which  is  to  swallow  up  all  the  other  depart- 
meuta.  I  know  that  the  argument  made  by  the 
venerable  gentleman  f^om  Nelson  was  well  cal- 
culated to  lead  us  astray ;  it  was  well  calculated 
to  deceive  the  unwary  ;  and  at  the  first  blush 
might  be  supposed  to  carry  with  it  a  power, 
which  in  reality  it  did  not  posses.  Ah !  sir,  it 
was  like  a  bed  of  beautiful  roses,  inviting  to  the 
eye,  but  it  contained  within  it  an  asp,  and  if  we 
lay  our  hand  upon  it  the  poison  of  the  asp  will 
be  felt. 

It  is  attempted  to  be  maintained  that  the  leg- 
islature are  the  people  themselves.  I  ask  you  to 
look  back  for  a  few  years  at  the  action  of  our 
legislature,  and  then  say  if  the  people,  regarding 
the  legislature  as  the  people,  are  capable  of  sel' 
government,  I  say  the  position  cannot  be  main- 
tained, if  we  take  the  action  of  the  legislature 
for  the  action  of  the  people  themselves.  What 
is  the  fact  7  One^'ear  the  legislature  is  here  as- 
sembled, engaged  in  enacting  laws  by  which  the 
commonweuth  is  to  be  governed.  They  return 
to  their  constituents;  and,  as  remarked  by  the 
gentleman  from  Kenton,  it  frequently  happens, 
that  not  one-third  of  those  who  were  engaged  in 
enacting  those  laws,  are  returned  to  tne  next 
legislature.  Their  constituents  say  to  them,  you 
have  not  been  good  and  faithful  servants;  we 
must  elect  tho^e  who  will  carry  out  our  views. 

One  of  the  great  disadvantages  of  a  republican 
government  is,  that  we  have  to  delegate  our  au- 
mority.  We  are  here  representing  the  people  of 
Kentucky,  but  are  we  the  peoplei  No  sir,  we 
are  acting  with  delegated  anttiority.  If  we  do 
their  will.  We  shall  receive  their  approbation, 
and  our  work  will  be  sustained  by  an  overwhelm- 
ing power  in  the  commonwealth,  fiut  is  it  not 
a  tact,  that  the  people  from  one  end  of  this  great 
commonwealth  to  the  other,  have  looked  and  are 
still  looking  upon  our  action  here  with  great 
jealousy?  That  is  from  the  fact  that  our  power 
IS  delegated  to  us;  that  they  have  entrusted  to  the 
action  of  a  few  men,  the  interests  of  this  great 
commonwealth. 

The  gentleman  who  was  last  up  presented  this 
to  my  mind  in  rather  a  startling  point  of  view. 
He  says  that  his  voice  is  for  maintaining  the  sov- 
ereignty of  the  people;  that  he  has  full  confi- 
dence in  their  capacity  for  self-government. — 
And  how  does  he  demonstrate  tnixT  He  says 
he  believes  that  the  power  to  elect  the  judiciary 
ought  not  to  be  entrusted  to  their  hands.  What 
was  it  that  led  him  to  this  conclusion?  He  says 
that  the  people  will  demonstrate  their  imbecility; 
that  when  the  election  of  the  officers  of  govern- 
ment is  thrown  upon  the  people,  their  imbecility 
will  be  demonstrated  in  their  action.  I  believe 
that  the  people  have  the  capacity  to  elect  any  of 
the  officers  of  the  government. 

Mr.  NUTTALL.  I  wish  to  be  distinctly  un- 
derstood in  regard  to  this  matter,  because  it  is  to 
be  a  matter  of  record.  The  ground  which  I  took 
before  my  constituents,  and  which  I  take  now 
is,  that  the  people  are  qualified  to  elect  every 
officer  of  the  government,  from  the  president 
down  to  a  constable;  but  that  in  the  case  of  a 
judge,  though  the  people  are  not  disqualified  to 
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elect  him,  yet  from  the  fact  of  his  receiving  his 
appointmeut  in  that  way,  it  operates  as  a  dis- 
qualifiuation  upon  him.  That  is  the  ground  I 
take. 

Mr.  MACHEN.  I  understand  then,  that  the 
spirit  of  the  proposition  which  I  made  has  not 
Iwen  controverted.  If,  sir,  the  exercise  of  the 
power  that  is  here  intended,  as  I  trust,  to  be 
placed  in  the  hands  of  the  people,  is  to  operat« 
as  a  disqualification  of  those  who  are  to  carry 
on  the  operations  of  the  government,  I  affirm 
that  according  to  any  system  of  reasoning  with 
which  I  am  acquainted,  it  must  result  in  a  dis- 
qualification of  the  people  themselves  to  control 
the  government.  Mow,  what  is  to  be  the  effect 
of  the  adoption  of  this  principle?  The  gentle- 
man from  Nelson  has  clearly  indicated  tnat  he 
iutends  that  the  principle  shall  extend  to  all  the 
officers  of  the  government,  from  the  governor 
down  to  a  constable.  What  will  be  the  condi- 
tion of  the  governor  under  such  a  system?  The 
legislature  meets  and  passes  a  law,  which  on 
account  of  a  constitutional  objection,  the  gov- 
ernor is  coinpelled  to  return  to  them  without  his 
sanction.  What  will  be  the  action  of  that  body? 
They  will  say,  "sir,  you  have  stepped  in  between 
the  rights  of  the  people  and  the  interests  of  those 
for  whose  benefit  the  law  was  pa.ssed;  you  shall 
no  longer  be  governor."  And  what  is  to  be  the 
remedy?  Ah,  gentlemen  say,  go  back  to  your 
constituents  and  defend  your  conduct.  Will 
that  restore  the  governor  to  his  position?  Will 
that  secure  vou  against  the  evils  which  are  inci- 
dent to  such  a  power  in  the  legislative  depart- 
ment?   No,  sir,  it  will  not  do  it. 

I  did  not  intend  when  I  rose,  to  detain  the 
house  as  Ion?  as  I  have.  I  have  nut  attempted 
to  arrange  what  few  ideas  I  entertain  on  the  sub- 
ject, in  any  thing  like  a  correct  fonn.  I  know 
that  upon  my  tongue  there  is  no  syren  sound, 
that  is  calculated  to  attract  those  who  listen 
long.  I  have  lived  long  enough,  however,  to 
feel  that  this  is  one  of  those  important  princi- 
ples upon  which  will  depend  the  good  order,  or 
the  confusion,  attendant  upon  the  operations  of 
the  government.  It  is  important,  if  you  would 
secure  harmony  and  good  order,  that  each  de- 
partment of  the  government  should  be  kept  sep- 
arate, and  made  to  feel  its  indepLudeuce.  There 
are  many  ways  in  which,  if  this  principle  be  car- 
ried out,  it  will  operate  injuriously  to  the  inter- 
ests of  the  people.  It  is  not  necessary  to  speci- 
fy them;  the  intellectual  vision  of  gentlemen 
will  readily  suggest  them.  I  shall  vote  against 
the  motion  to  strike  out,  for  it  is  my  firm  con- 
viction that  the  power  here  contemplated  to  be 
given  to  a  majority  should  never  be  exercised, 
unless  two-thirds  at  least  of  the  assembled  wis-' 
dom  of  the  state  pronounce  in  favor  of  it,  and 
this  is  what  the  people  will  sanction. 

Mr.  THOMPSON.  The  proposiUon  before 
the  committee  is  this:  whether,  when  a  judge  is 
brought  before  the  legislature,  it  shall  require 
a  vote  of  two  thirds  to  remove  him,  or  the  vote 
of  a  bare  majority.  Now  who  is  it  thatpro- 
proses  this  tribunal  to  remove  a  judge?  From 
the  arguments  that  I  have  heard  here,  I  appre- 
hend It  is  supposed  that  the  legislature  is  sub- 
ject to  all  the  improper  influences  that  can  be 
brought  to  bear  upon  man.  Who  is  it  that  pro- 
poses that  this  j>ower  shall  be  placed  in  the 


hands  of  the  legislature?  Why,  the  proposition 
came  from  the  committee  on  the  judiciary.  If 
that  department  is  not  the  proper  tribunal  to  ex-  ' 
ercise  this  power,  why  did  you  propose  it?  why 
did  you  not  propose  some  other,  if  the  legisla- 
ture is  not  to  be  trusted?  This  power  has  exist- 
ed in  the  legislative  department  of  the  govern- 
ment from  uie  year  1792  under  the  old  constitu- 
tion and  under  the  present  constitution  up  to 
this  hour;  and  I  call  upon  gentlemen  to  point 
out  an  instance  when  tnis  two  third  power  has 
ever  been  carried  into  effect.  Sir,  it  has  remain- 
ed a  dead  letter  in  both  the  old  and  the  present 
constitution.  What  is  the  effectof  it?  Suppose 
the  legislature  is  liable  to  all  the  improper  in- 
fluences suggested  by  gentlemen.  There  are 
one  hundr^  and  thirty  eight  men  in  the  two 
houses.  A  judge  is  brougnt  before  them  for 
malfea.sance  in  office.  Ninety  one  say  that  he 
is  guilty,  and  forty  seven  say  he  is  not.  How 
does  the  rule  operate?  Why,  according  to  the 
proposition  of  tnose  who  advocate  the  two  thirds 
system  the  forty  seven  are  to  rule  the  ninety  one. 
Is  this  republieanism?  I  say  it  is  not.  Are  not 
the  forty  seven  more  liable  to  improper  influen- 
ces than  the  ninety  one?  Most  undoubtedly. 
Sir,  the  same  argument  that  I  have  heard  urged 
in  favor  of  this  two  thirds  rule  I  have  heard 
urged  against  the  election  of  the  judges  by  the 
people.  I  have  no  donbt  if  you  take  tlie  vote 
of  the  judges  on  the  subject  the  two  thirds  rule 
will  be  adopted;  but  if  you  carry  it  to  the  peo- 
ple they  will  decide  that  a  majority  shaU  rule. 
That  is  the  principle  that  should  be  carried 
through  every  department  of  the  government. 
If  the  legislature  is  not  the  proper  department 
to  be  entrusted  with  tliis  power,  then  select  some 
other;  but  it  it  is  the  department  that  is  to  ex- 
ercise the  power,  then  let  the  republican  princi- 
ple apply,  that  a  majority  shall  rule. 

On  motion  of  Mr.  R.  N.  WICKLIFFE,  the 
committee  rose,  reported  progress,  and  obtained 
leave  to  sit  again. 

The  convention  then  adjourned. 


FRIDAY,  OCTOBER  19,  1849. 
Prayer  by  the  Rev.  Mr.  RoqtKsos. 

EVSNIXO    SESSIONS. 

Mr.  PROCTOR  submitted  a  resolution,  as  fol- 
lows: 

Regained,  That  after  Monday  next  this  conven- 
tion will  hold  a  morning  and  an  evening  session, 
the  evening  session  to  commence  each  day  at  3 
o'clock. 

He  said  he  did  not  deem  it  necessary  to  say 
any  tiling  in  favor  of  this  resolution.  It  was 
well  known  to  the  whole  country  that  one  of  tlie 
objects  in  calling  this  convention  was,  that  there 
should  be  economy  secured  in  the  expendi- 
tures of  the  state.  This  convention  had  already 
spent  much  time  in  the  discussion  of  abstract 
principles  which  had  been  well  settled  in  the  pri- 
mary a-ssemblicH  of  the  people.  He  hoped  the 
convention  would  adopt  the  resolution,  that 
they  mieht  be  enabled  to  do  the  business  for  the 
state  of  Kentucky,  to  do  which  the  people  had 
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lent  them  here.  On  the  resolution  he  called  for 
the  yeas  and  nays. 

ilr.  BOYD  suggested  an  amendment,  no  as  to 
provide  that  the  morning  session  should  com- 
mence at  9  o'clock. 

Mr.  PROCTOK  acc(pt€<l  the  amendment,  and 
tile  resolation,  as  amended,  was  as  follows  : 

Baolvtd,  That  after  Mondinr  next  the  conven- 
tion vUl  hold  a  morning  andevening  session — 
the  momine  session  to  commence  each  d^  at  9 
o'clock  ana  the  evening  session  at  3  o'clock. 

Mr.  IRWLK  was  as  desirous  to  secure  econo- 
my as  any  gentleman  on  this  floor,  and  he  was 
as  anxious  that  they  should  get  through  the  la- 
bors which  devolved  upon  them  here.  He  was 
auxions  to  retnm  to  his  own  business,  which  re- 
quired his  attention,  but  the  people  of  the  state 
of  Kentucky  had  entrusted  to  them  the  import- 
ant duty  of  making  a  constitution  under  wnich 
they  were  hereafter  to  be  governed,  and  so  im- 
portant a  Work  should  not  be  done  in  a  hurry. 
It  was  not  only  necessary  to  do  their  work,  but 
to  do  it  well,  and  thus  to  guard  against  some  of 
the  consequences  of  unuecessaiy  haste.  And 
what  was  the  state  of  things  here?  Why,  from 
(everal  committees,  the  convention  had,  as  yet, 
nceived  no  report.  These  committees  were  in 
session  daily,  and  their  hour  of  meeting  was 
three  o'clock.  How  then  could  they  meet  here 
at  three  o'clock,  without  interfering  with  their 
bosiness.  in  the  committee  room,  on  which  the 
progress  of  business  in  the  convention  so  much 
aependedT  The  committee  on  contested  elec- 
tions would  meet  to-day  at  three  o'clock,  which 
many  members  of  the  convention  were  desirous 
to  attend.  This  was  a  fact  which  would  show 
the  convention  that  all  its  business  was  not  con- 
fined to  this  hall;  and  he  was  well  satisfied  that 
it  was  too  early  a  period  to  adopt  the  resolution 
which  had  been  just  oJfered. 

With  respect  to  the  call  for  the  yeas  and  nays, 
which  be  presumed  was  to  affect'individuals  at 
home,  by  showing  that  certain  delegates  were 
more  anxious  than  others  to  secure  economy  in  the 
expenditnresof  the  State,  he  would  merely  ob- 
•enre  that  he  was  not  thereby  to  be  driven  from 
givine  such  a  vote  as  in  his  judgment  he  be- 
lieved to  be  right.  No  effect  to  be  produced  by 
it  hereafter  would  change  his  course  of  action, 
when  he  eonscientiously  believed  that  evening 
semtons  at  this  time  would  rather  retard  than  fa- 
cilitate the  business  of  the  convention.  He  real- 
ty thoneht  that  the  resolution  ought  not  to  be 
vlopte«f. 

Mr.  C.  A.  WICKLIFFE  thought  he  should  be 
prepared  to  vote  for  this  resolutions  week  hence, 
out  at  present  there  were  some  two  or  three  stand- 
ing committees  which  had  made  no  reports. — 
These  committees  met  at  three  o'clock  in  the  af- 
ternoon, but  in  the  course  of  a  week  he  thought 
they  would  be  prepared  to  devote  more  time  to 
business  in  convention.  If  he  had  any  particu- 
lar reputation  it  was  that  of  being  a  laborious 
and  industrious  man ;  and  he  was  as  anxious  as 
any  gentleman  to  make  rapid  progress  with  the 
business  which  they  had  come  to  accomplish; 
but  at  present  they  were  not  prepared  for  the 
adoption  of  this  resolution.  He  would  therefore 
move  that  this  resolution  be  postponed  until 
Monday  week,  when  he  would  call  it  up  again 
if  nobody  else  did. 


Mr.  HARDIK  remarked  that  it  had  been  sug- 
gested to  him  that  the  three  committees  on  the 
various  branches  of  the  judiciary — the  court  of 
appeals,  the  circuit  courts,  and  the  county  courts 
—should,  after  they  had  fiuishwl  their  several 
labors,  have  ajoiut  meeting  for  the  purpose  of 
attempting  to  unite  upon  some  harmonious  sys- 
tem as  a  whole.  The  reports  as  they  now  stood, 
did  not  harmonize.  He  thought  it  a  very  sensi- . 
ble  suggestion  and  hoped  it  would  he  acted  up- 
on, and  that  the  discussion  on  the  judiciary 
should  cease  until  the  result  of  that  action  was 
known.  All  he  desired  was  to  secure  that  har- 
monious action  which  would  produce  the  best 
pos.sible  system.  All  came  here  for  that  object, 
and  all  seemed  to  concur  on  several  of  the  prom- 
inent principles  that  were  to  be  acted  upon  by 
this  convention.  He  hoped  they  would  narmo- 
nize,  andthe  result  be,  that  they  would  give  to 
the  people  such  a  constitution  as  that  e^nera- 
tions  for  time  to  come  would  say,  "  Ood  bless 
the  convention  of  1849." 

Mr.  PROCTOR  was  as  anxious  as  any  one 
that  full  time  and  deliberation  should  be  allow- 
ed in  the  performance  of  the  labors  of  the  con- 
vention, but  from  his  observation  of  the  pro* 
ceedings,  he  thought  his  proposition  would  af- 
ford ample  time  to  the  committees  for  any 
such  purpose.  If  every  subjects  was  to  be  dis- 
cussed Ui  the  extent  winch  those  under  consider- 
ation had  been,  he  did  not  believe  they  would 
get  through  th<;ir  labors  until  after  Christmas, 
unless  the  convention  sat  mure  hours  daily.  In 
calling  for  the  ayes  and  noes  bis  object  was  not 
to  influence  any  eentleman  iu  his  vote,  and  he 
presumed  the  call  would  exert  no  such  influence. 
As  gentlemen  of  mora  experience  than  him- 
self seemed  to  regard  it  as  the  best  plan,  he  had 
no  objection  to  the  suggestion  of  the  gentleman 
from  Nelson  (Mr.  Wicklifie.) 

Mr.  0.  A.  WICKLIFFE  said  that  the  sugges- 
tion to  which  his  colleague  had  referred  was 
based  upon  the  idea  that  the  great  principles  up- 
on whiiSi  this  new  system  of  a  judiciary  was  to 
be  organized,  should  be  first  determined  by  a 
vote  of  the  house.  The  committees  could  then 
harmonize  so  far  as  it«  details  were  concerned. 
He  did  not  wish  to  be  understood  as  desiring  that 
the  committees  in  joint  meeting  should  settle 
upon  the  principles,  because  it  would  be  no  final 
determination  if  they  did,  as  the  matter  would 
still  have  to  be  decided  in  the  house.  He  hoped 
the  resolution  would  be  postponed.  While  he 
was  willing  to  second  all  efforts  to  further  the 
business  of  the  house,  he  did  not  want  to  act 
hastily  on  a  work  of  so  important  a  character  as 
this.  It  was  not  like  the  ordinary  legislation  of 
this  country  which  could  undo  on  one  day  what 
had  been  done  the  day  preceding. 

The  resolution  was  by  consent  postponed  un- 
til Monday  week. 

LKAVE  OF  ABSEVCE. 

On  the  motion  of  Mr.  BARLOW,  leave  of  ab- 
sence until  Monday  week  was  granted  to  Mr. 
Hamilton. 

PROPOSAL  TO  TEBUINATE  DEBATI. 

Mr.  KELLY  moved  that  all  debate  in  commit- 
tee of  the  whole  on  the  amendment  of  the  gen- 
tleman from  Nelson,  (Mr.  Hardin,)  to  the  re- 
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port  made  from  the  committee  on  the  court  of 
appeals,  be  terminated  at  1  o'clock  this  day,  and 
that  the  committee  shall  then  proceed  to  vote 
thereon.  He  said  he  made  this  motion  with  a 
view  to  expedite  the  business  of  the  convention. 
In  the  course  of  a  few  days  it  might  be  necessa- 
ry that  he  should  be  absent  for  a  brief  period, 
and  as  it  had  been  suggested  that  the  question 
involved  a  greater  responsibility  than  any  other 
that  had  arisen  during  their  deliberations,  he 
desired  the  opportunity  of  voting  against  the 
amendment.  He  called  for  the  yeas  and  nays 
on  his  motion. 

The  PRESIDENT  had  some  doubt  whether 
the  motion  was  in  order,  for  the  report  referred 
to  was  in  the  possession  of  the  committee  of  the 
whole,  and  was  not  now  before  the  convention. 
He  did  not  see  how  they  could  reach  it  while  it 
was  in  committee  of  the  whole. 

Mr.  C.  A.  WICKLIFFE  suggested  that  the  mo- 
tion would  be  in  order,  if  made  so  as  to  instruct 
the  com;nittee  to  rise  and  report  upon  the  amend- 
ment at  a  certain  hour.  The  committee  certain- 
ly were  bound  to  obey  the  instrnctions  of  the 
house.  But  he  should  vote  against  any  motion 
to  arrest  debate,  believing  that,  although  it  had 
consumed «omething  like  two  days,  it  had  not 
been  unprofitable  to  the  house  and  Uie  country. 
It  was  too  important  a  question  to  decide 
without  full  debate,  and  as  the  mover  of  the 
amendment,  and  others  desired  to  be  heard  up- 
on it,  he  believed  they  should  have  that  op- 
portunity. Like  the  gentleman  he  was  anxious, 
and  indeed  ho  was  compelled  to  be  absent  for  a 
few  days,  but  if  public  duty  required  him  to 
stay,  his  individual  interests  must  take  their 
chance. 

Mr.  HARDIN  would  do  any  thing  in  the 
World  to  accommodate  the  eenUeman  from 
Washington,  but  it  was  impossiols  that  he  could 
set  a  vote  on  the  amendment  at  one  o'clock  to- 
day. The  whole  article  had  to  be  gone  through 
with  in  committee  before  it  was  reported,  and 
the  ayes  and  noes  could  only  be  called  after  it 
had  come  back  to  the  house.  By  that  time  both 
gentlemen  would  have  returned  to  the  house. 
There  were  a  ^at  many  propositions  connected 
with  this  article  that  would  elicit  discussion. 
There  was  the  question  in  relation  to  the  four 
judges — another  in  relation  to  the  eight  years 
term — and  then  there  was  the  question  of  eligi- 
bility on  which  undoubtedly  there  was  a  formi- 
dable battle  to  be  fought.  That  was  the  place 
where  he  meant  to  mSke  a  stand  if  he  had  to 
die  in  the  ditch.  This  was  the  leading  bill  of 
the  house,  and  opportunity  ought  to  be  afforded 
for  a  full  discussion  upon  it.  He  did  not  know 
whether  he  shonld  speak  again  on  the  subject  or 
not,  such  was  the  feeble  condition  of  his  health, 
but  he  was  willing  to  forego  any  remarks  on 
that  point.  But  onthegreatquestion  of  eligibility 
or  re-eligibility,  he  did  desire  to  be  heard  at 
gome  lenpth.  He  desired  also  to  be  heard  on 
the  question  as  to  the  manner  of  voting.  He  was 
in  fovor  of  the  viva  voce  system  and  wished  it 
applied  to  all  offisers  that  were  to  be  elected.  He 
had  no  idea  that  the  manner  of  voting  for  a  judge 
should  be  different.  They  were  not  the  sun, 
that  we  were  obliged  to  look  at  them  through  a 
smoked  glass,  and  he  was  willing  to  look  them 
in  the  fitoe  and  vote  aye  or  no,  as  ne  chose. 


Kr.  C.  A.  WICKLIFFE,  said  that  his  colleague 
had  taken  the  occasion  in  his  own  peculiarway, 
to  give  notice  of  his  future  opposition  to  the 
bill.  For  this  he  was  verr  much  obliged,  and 
had  the  gentleman  given  me  same  notice  on  the 
question  under  consideration,  he  (Mr.  W.)  would 
perhaps  have  been  better  prepared  to  meet  the 
subject  than  he  was  when  it  was  sprang  upon 
him  the  other  day. 

Here  the  conversation  dropped  withont  any 
action  on  the  motion,  the  President  having  de- 
cided that  it  was  out  of  order. 

SEFOBT  or  A  oosannxB. 

Mr.  McEENRY,  from  the  committee  on  mis- 
cellaneous provisions  made  a  report  as  follows, 
which  was  referred  to  the  committee  of  the  whole 
and  ordered  to  be  printed: 


We,  tie  representatives  of  the  people  of  the 
state  of  Kentucky,  in  convention  assembled,  to 
secure  to  all  the  citizens  thereof  the  enjoyment 
of  the  rights  of  life,  liberty,  and  property,  and 
of  pursuing  happiness,  do  ordain  and  establish 
this  constitution  for  its  government. 

ABTICI.]:  I. 

Canceffiinff  the  distributmn  of  the  poioert  of  (&< 
govemmetU. 

Sec.  1.  The  powers  of  the  Government  of  the 
state  of  Kentucky  shall  be  divided  into  three  dis- 
tinct departments,  and  each  of  them  be  confided 
to  a  separate  body  of  magistracy,  to-wit:  those 
which  are  legislative  to  one;  those  which  are  ex- 
ecutive to  another,  and  those  which  are  judiciary 
to  another. 

Sec.  2.  No  person,  or  collection  of  persons, 
being  of  one  of  those  departments,  shall  exer- 
cise any  power  properly  belonging  to  either  of 
the  others,  except  in  the  instances  hereinafter 
expressly  directed  or  permitted. 

OOOT  or  AFPKAU. 

The  convention  then  again  resolved  itself  into 
committee  of  the  whole,  on  the  report  of  the 
committee  on  the  court  of  appeals,  Mr.  HUSTON 
in  the  chair. 

Mr.  R.  N.  WICKLIFFE.  I  have  been  a  listen- 
er during  the  whole  sitting  of  this  convention, 
and  I  have  derived  much  more  gratification 
thereby,  than  I  expect  to  impart  by  speaking  any 
crude  notions  of  my  own.  The  committee  on 
the  court  of  appeals  have  submitted  their  report 
proposing  some  very  serious  innovations  upon 
our  present  judiciary  system.  They  propose  to 
elect  the  judges,  to  fix  trieir  term  of  office  at  eight 
years,  and  to  make  them  responsible  to  at  least 
two-thirds  of  the  legislature.  The  gentleman 
from  Nelson  in  his  amendment  now  under  con- 
sideration, proposes  to  make  them  responsi- 
ble not  to  two-tnirds  of  both  branches  of  the  le- 
gislature, but  to  a  majority  of  both  branches.  I 
shall  vote  for  that  amendment,  and  I  shall  vote 
also  for  the  proposition  of  the  committee  to  elect 
the  judges.  As  a  part  of  the  means  to  secure  t-hat 
responsibility  of  the  judge,  heretofore  needed, 
the  committee  propose  to  elect  him  for  the  limit- 
ed term  of  eight  years.  For  the  purpose  of  se- 
curing a  more  immediate  and  practicable  re- 
sponsibility than  that  limited  term  of  office  of  it- 
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self  proTidee,  tlie  gentieman'from  Kelson  hu 
proposed  his  amendnient.  I  shall  vote  ■wUb  Ui« 
eommittee  to  electthe  judge,  and  with  the  gen- 
tleman from  Kelson,  to  secure  a  more  efficient 
and  practical  responsibility.  In  giving  either 
or  both  of  these  votes  it  is  possible  th^  I  shall 
diffn*  from  those  who  gire  me  authoritj  to  Tote 
at  all  in  this  conventioD.  I  was  elected  here, 
like  some  other  gentlemen  perhaps,  upon  another 
issae;  a  qnestion  which  at  the  time  was  thoaght 
to  involre  danger,  fearful  and  threatening  enough 
to  obliterate  all  the  ancient  landmarks  by  which 
parties  hare  been  characterized.  The  subject  to 
which  I  refejr,  has  engaged  the  attention  of  the 
convention  for  the  last  ten  days,  and  it  is  a  ques 
tion  which  I  had  thought  was  settled,  eternally 
settled  by  the  popular  voice  in  a  manner  so  de- 
cided as  to  leave  no  room  for  cavil.  When  it 
comes  up  again,  I  may  desire  to  say  something 
upon  it — and  I  allude  to  it  now,  only  for  the 
purpose  of  showing  how  it  was  I  came  here  at 
all,  and  why  it  is  that  on  these  questions  of  an 
'electiv-ejndieiary,  and  judicial  responsibility,  I 
may  differ  from  my  fellow-citizens  whose  good 
opinion  I  so  deeply  regard.  But  whatever  may 
be  the  effect  of  the  vote  I  may  give,  I  have  this 
to  console  me — that  I  never  practised  any  con- 
cealment to  secure  their  suffrages.  I  was  guilty 
of  no  hypocritical  pretences  to  secure  a  seat  on 
this  floor.  So  far  from  that,  day  after  day,  du- 
ring the  canvass,  it  was  imputed  to  me  that  my 
■views  on  particular  subjects,  were  of  too  radical 
and  revolutionary  a  cnaraoter,  as  I  believe  my 
friend  from  Bonrmn  has  designated  tbem.  If, 
therefore,  I  differ  from  the  people  of  Fi^ette 
county,  it  will  be  a  fair  difference  of  opinion  be- 
tween them  and  me,  and  presenting  on  my  part 
no  violation  of  pledged  uith,  no  broken  promis- 
es, or  disregard  of  understood  obligation.  I  say 
it  is  possible  I  may  differ  from  them,  but  the 
question  is  one  which  has  never  been  much  dis- 
cussed in  that  county.  A  few  years  ago,  a  man 
would  have  been  laughed  at,  if  he  talked  about 
dectinff  a  judge,  or  of  securing  that  responsi- 
bility for  the  faithful  discharge  of  his  duties 
that  IS  proposed  by  the  gentleman  from  Kelson. 
And  at  first  blush  we  aU  shrink  from  the  idea. 
There  is  no  principle  more  universal  in  the  hu- 
man breast,  than  that  which  induces  usto  shrink 
from  any  change  that  trenches  on  those  systems 
of  labor  and  habits  of  thought,  to  which  we 
have  been  accustomed  for  years,  and  which  are 
hallowed  perhaps  by  the  memories  of  past  days. 
Bat  this  is  not  the  age,  nor  is  this  the  people  to 
be  content  with  the  argument  that  because  a 
thing  has  been,  therefore  it  moat  be. 

It  is  a  misfortune,  or  a  fact  whether  it  be  a  mis- 
fortune or  not,  that  the  profession  of  which  I 
have  the  honor  to  be  a  member,  learned  as  it  is, 
honorable  as  it  is,  and  ancient  as  it  is,  is  always 
the  veiy  last  to  give  up  any  antiquated  theory 
or  practice,  connected  with  the  judicial  depart- 
ment of  the  government.  Whenever  it  under- 
goes any  reform,  the  duty  has  to  be  done  by 
those  outside  the  court  house,  and  without  the 
co-operation  of  those  who  minister  at  the  altar 
of  justice.  Instead  of  onr  leading,  as  we  are  apt 
to  do,  in  regard  to  all  other  great  and  saluta- 
17  reforms,  we  here  have  b>  follow  in  the  wake 
of  thoM  who  originated  this  great  principle, 
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and  to  whom  Irill  belong  <lll  the  konor,  if  it  is 
suocessftll. 

Kow  it  is  useless  to  allude  to  tiie  causes  which 
produce  this  state  of  things.  There  are  mai^ 
of  them,  but  perhaps  the  most  obvious  one  is 
this:  the  verr  ftnt  book  we  read  reveals  to  us 
some  political  notions  that  may  do  very  well  f»r 
the  country  we  came  from,  bat  which  is  found  to 
be  utterly  false  when  we  come  to  apply  them  to 
the  organization  of  government  as  it  exists 
among  us.  We  read  in  Blackstone  about  an 
independent  judiciary,  and  we  htire  heard  of  it 
in  this  hall  from  all  the  distinguished  gentlemen 
who  have  addressed  the  committee.  We  read 
about  an  independent  judiciary,  and  when- 
ever any  attempt  is  made  to  infuse  an  ele- 
ment of'^  responsibility  into  that  departmeat 
of  the  government,  like  that  proposed  by  the 
committee,  or  by  the  genUeman  from  Kelson,  it 
is  always  met  with  Uie  cry,  you  are  violaiing 
that  sacred  principle  so  essential  to  the  safety  of 
the  government,  and  the  independence  of  the  judi- 
ciary. The  words  "independence  of  the  Judi- 
ciaiy"  have  a  meaning,  a  full  meaning  in  £ng- 
lana.  There  is  not  a  page  of  Britishnistory — 
full  as  it  is  of  deeds  of  renown,  both  civil  and 
military,  that  give  character  and  dignity  to  the 
race  from  which  we  sprang— brighter  than 
that  which  records  the  struggles  of  the 
English  judiciary  in  behalf  of  English  lib- 
erty. The  king  formerly  appointed  his  judges, 
for  they  were  udled  his  judges — to  hold  their 
offices  during  his  will  and  pleasure,  and  they 
were  paid  by  him,  and  were  responsible  to  no 
body  else.  And  now  refer  to  the  statute  booki 
of  England  and  see  the  nupiber  of  crimes  which 
the  subject  is  capable  of  committing  against  his 
.royal  majesty,  and  you  will  not  be  surprized 
that  the  king  was  in  constant  struggle  with  his 
people.  And  who  could  doubt  the  result  of 
such  struggles  where  the  king  had  only  to  point 
to  the  Bu^ect  and  nod  to  the  jud^?  What 
was  the  first  great  struggle  for  English  libertyt 
It  was  to  change  the  tenure  by  which  the  jndge 
held  office  during  the  will  of  the  king  to  the 
right  of  holding  it  during  good  behavior.  ThSft 
was  the  great  struggle  for  English  liberty. 

And  it  was  not  fully  achieved  until  as  late 
as  the  reign  of  William  and  Uary,  after  the 
revolution.  But  mark  you  now,  the  Very  men, 
and  they  were  wise  and  great  men,  who  made 
this  change — that  he  should  hold  during  good 
behavior — also  fixed  the  responsibility  of  the 
judge  not  to  the  king  but  to  the  parliament-r- 
where  men  speak  their  minds  according  to  the 
definition  of  the  word  and  not  to  two  thirds  but 
to  a  majority,  both  houses  coneaning.  That  is 
what  they  d:id.  What  did  they  do  next?  When 
the  king  died,  the  judges'  commission  became 
vacant,  and  thus  the  officer  was  still  made  de- 
pendant on  the  crown.  And  when  the  new 
monarch  ascended  the  throne,  this  power  to  n- 
appoint  the  judges  gave  him  a  vast  patronage, 
and  enabled  him  to  create  on  the  part  of  uie 
judge  some  feeling  of  obligation  to  the  crown. 
It  became  ibtn.  another  struggle  of  English  lib- 
erty to  rectify  that  error,  and  that  was  not 
achieved  I  think  until  the  time  of  George  the 
Third.  Then  the  act  was  passed  oontinomg  the 
judge  in  office,  notwithstanding  the  kin^  shoold 
die,  and  the  independence  of  uie  Kngluih  jndi- 
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tiarjr  was  folly  c^xblidied.  It  ■vat  in  this  way 
tliat  it  became  entitled  to  all  the  endearing  re- 
coUecUoDs,  with  which  we  regard  it  at  this  day. 
Ko  paee  of  British  histonr — no  period  in  all  the 
'Engli^  struggles  for  liberty — ^not  erea  that 
when  the  barons  forced  king  John  at  Runny- 
mede  to  sign  magna  cbarta — ^not  even  all  the 
wars  against  all  the  kingly  prerogative  which 
ended  in  the  revolution,  and  the  decapitation  of 
the  king — none  present  an  instance  where  the 
ancient  spirit  of  old  English  liberty  was  more 
indomitably  and  triumphantly  developed  than 
in  stripping  the  king  ot  the  power  he  had  over 
the  judiciary.  No  lonjger  could  he  prosecute  and 
punish  in  a  court  of  his  own  contriving,  and  be- 
fore a  judge  of  his  own  appointment,  eitlier  for 
cause  or  upon  pretext,  the  subject  whom  he 
might  think  dangerous  to  the  throne. 
.  Here  ended  uie  struggle  of  English  liberty. 
It  ended  too  soon,  as  we  think  in  this  country, 
and  aS  I-  believe  it  has  always  ended  in  England. 
When  they  forced  king  James  to  resign  the 
crown,  they  simply  submitted  to  the  house  of 
Hanover.  When  we  r^ected  the  authority  of 
George  the  Third,  we  did  not  import  a  Dutch 
Stadtholder  to  reign  over  us,  but  we  went  to 
work  and  formed  a  republican  government  in 
which  we  infused  these  elements  of  English 
liberty.  But  mark  you,  we  commenced  at  the 
point  where  the  struggle  for  English  liberty  had 
left  this  thing.  They  left  the  power  of  appoint- 
ing the  judge  in  the  hands  of  the  king,  the  ez- 
eontive  "branch  of  the  government,  to  hold  for 
good  behavior,  with  responsibility  to  the  parlia- 
ment. We  copied  in  this  particular  from  Eng- 
land, leaving  the  power  of  appointment  in  the 
hands  of  the  executive,  the  judge  to  hold  his 
office  during  good  behavior  with  responsibility 
to  the  legislature.  We,  however,  went  even 
beyond  the  British  parliament,  and  vested  the 
responsibility  in  two  thirds  of  both  branches  of 
the  legislature  instead  of  a  majority.  The 
amendment  of  the  gentleman  from  Nelson,  as  I 
understand  it,  seeks  to  restore  the  responsibility 
to  the  majority  as  it  exists  in  the  British  parlia- 
ment. Now  it  is  proposed  to  take  the  power  of 
appointment  from  the  executive  and  to  ^ive  it  to 
the  people — the  judge  to  hold,  not  during  good 
behavior,  but  for  a  Umited  term,  and  then  to  be 
responsible  to  the  people  in  their  representative 
capacity.    And  I  see  every  thing  to  justify  the 

iirmciple  of  making  them  responsible  to  a  ma- 
ority,  and  there  is  nothing  whatever  in  what  I 
lave  heard,  that  is  not  as  nilly  applicable  to  die 
very  principle  of  electing  the  judges. 

We  have  had  a  great  deal  of  new  light  upon 
Uiis  matter  of  progress  in  constitution^  reform. 
It  is  a  curious  fact  that  the  wise  men  who  fram- 
ed the  federal  constitution — ^pure  as  they  were — 
coming  as  they  did  just  from  the  very  fires  of 
the  revolution — did  not  think  that  the  people 
were  competent  to  elect  a  president.  They  look- 
ed to  the  past,  to  the  turbulent,  violent  democra- 
cies of  ancient  times,  and  that  brought  them  to 
the  melancholy  conclusion  that  the  people  were 
unsafe  depositories  of  power.  Hence  it  was  that 
they  interposed  the  body  of  electors  between  the 
people  and  the  candidate.  What  are  they  for? 
Jt  was  intended  to  be  a  deliberative  body,  with 
power  to  choose  a  president  for  the  people,  but 
in  &ct  the  practice  is  otherwise.    They  have  be- 


oonv  *  mere  ministarial  iwdy,  to  do  dmply  what 
the  people  have  called  thelh  to  do.  I  am  in  fla- 
vor of  so  amending  the  federal  constitution  as  to 
dispense  with  all  that  machinery,  for  it  is  per- 
fectly useless.  And  there  is  some  danger  that 
after  a  while  it  may  be  perverted  to  harm. 
through  the  iaithlessneas  of  some  man  to  tli« 
trust  which  the  people  have  reposed  in  him.  X 
have  merely  referred  to  this  as  showing  you  the 
apprehension  entertained  at  one  time  as  to  the 
capacity  of  the  people  to  elect  their  officers^— 
Now,  rbelieve  there  will  not  be  much  controver- 
sy as  to  the  propriety  of  the  people  electing 
even  their  judicial  officers.  And  why  is  it  pro- 
posed that  the  people  shall  elect  them?  Was  it 
not  for  the  purpose  of  securing  some  responM- 
^ility  on  the  part  of  the  judiciary  to  the  people, 
whose  representatives  they  are?  And  if  tliev 
axe  to  have  so  long  a  term  as  eight  years,  would 
it  not  be  a  more  d&cient  and  practical  responu- 
bility  if  they  were  held  accountable  to  the  le- 
gislature? Oendemen  here  have  denounced  the 
legislative  department  of  government,  and  why 
that  particularity?  Has  the  judicial  departmentof 
government  always  been  so  pure  ana  immacu- 
late that  it  ought  not  to  be  held  to  accountabili- 
ty to  any  body!  How  were  theyin  the  times  pf 
tiie  children  of  Israel  of  old?  We  are  told  that 
they  became  corrupt  and  were  deposed  1  We  are 
told,  too,  that  in  (he  Roman  empire,  in  the  day* 
of  Cicero,  the  judges  became  so  corrupt  and 
bribery  so  common,  that  they  actually  boasted 
of  the  amounts  they  had  received  to  decide  cau- 
ses in  a  particular  way  I  How  was  it  in  Eng- 
land before  the  revolution?  Were  they  not  hang- 
ing and  banishing  them  for  a  long  time?  But 
since  the  tenure  was  changed  to  good  behavior, 
with  responsibility  to  the  representatives  of  the 
people  in  parliament  assembled,  they  have  had, 
with  but  tew  exceptions,  the  best  judges  in  the 
world.  And  in  opposition  to  all  these  facts, 
gentlemen  were  constantly  referring  to  the  ex- 
cesses of  a  single  popular  assembly  in  revolu- 
tionary France,  as  showing  the  dangers  to  be  ap- 
prehended from  the  legislative  department.  And 
they  propose  too,  to  give  these  judges  an  ei^ht 
years  term  of  office,  with  no  other  responsibili- 
ty than  that  they  shall  come  back  at  the  end  of 
that  time  to  the  people,  or  to  require  two-thirds 
of  both  branches  of  thelegislature  to  bring  them 
back  there  before  that  time.  This  Mr.  Jenerson 
long  since  pronounced  a  mere  scare  crow,  and 
the  nistory  of  the  country  shows  that  it  is  so. 

We  are  told  that  to  make  them  responsible  to 
a  majority  of  the  legislature,  would  be  to  de- 
stroy the  independence  of  a  department  of  the 
government.  I  do  not  understand  that  each  de- 
partment in  your  government  is  independent. — 
When  you  swr  in  your  constitution  that  the  gov- 
ernment shall  be  divided  into  three  departments, 
you  mean  that  no  l>ody  of  men  in  one  shall  ex- 
ercise the  powers  properly  belonging  to  the  oth- 
er; but  not  that  they  shaU  all  of  them  be  irre- 
sponsible. How  IS  it  now?  A  judge  has  the 
power  to  strike  your  legislative  act  dead.  Was 
that  not  an  interference  with  the  legislative  de- 
partment? The  president  of  the  United  States 
has  a  qualified  veto  on  the  acts  of  congress,  and 
a  large  and  intelligent  body  of  gentlemen  tiiihk 
that  to  be  wrong,  although  he  is  elected  by,  and 
is  the  representatlTe  of,  the  people!    Congrau 
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may,  boweref,  pass  an  set  notrrithstimdin^'Uie 
objections  of  the  president,  but  the  judge  in  the 
jaoicial  department  of  the  gorernment,  not  re- 
sponsible  to  the  people,  has  an  absolute  and  nn- 
qaali£ed  veto  upon  erery  act  of  congress.  In 
the  name  of  God,  is  not  that  enough?  They  are 
said  to  be  be  co-equal  and  co-ordinate,  but  I  do 
sot  think  so.  I  uiink  with  this  vast  power  in 
its  bands,  of  striking  every  act  of  the  legisla- 
ture dead,  the  snpremacy  is  clearly  on  the  side 
of  the  indiciaiy.  And  if  we  are  to  give  them  a 
term  of  office  of  eight  yeaiB  duration,  we  must 
provide  some  other  checks  upon  them.  Tou  can 
have  none  other  than  the  legislatare.  All  say 
that  they  are  willing  they  should  be  made  re- 
sponsible to  the  people — but  that  would  clearly 
be  no  responsibility  at  edl,  because  you  cannot 
assemble  the  immense  body  of  the  people  to  act 
npon  it  The  only  place,  then,  where  jrou  can 
delegate  this  responsibility,  is  clearly  with  the 
l^islative  department  of  the  government. — 
Tnej  are  the  representatives  of  the  people,  and 
elected  eretj  year  by  the  people,  as  I  trust  in 
God  they  will  continue  to  be,  for  I  am  not  in  fa- 
vor of  biennial  sessions.  Frequency  of  politi- 
cal elections  is  a  cardinal  doctrine  with  me  in 
political  faith;  and  I  am  not  to  be  led  off  from  it 
by  the  mere  consideration  ofthecostofa'isembling 
the  legislatnre  every  year.  Kor  can  I  consent 
that  these  judges  shall  be  elected  by  ballot,  and 
nobody  else.  I  am  for  the  ballot,  and  I  would 
apply  the  principle  to  the  election  of  every  offi- 
cer in  the  government.  I  would  make  no  dis- 
tinction— and  permit  me  to  say  ihat  the  remark 
of  my  distinguished  friend  was  a  sad  one  on 
that  sabject.  He  thought  that  it  was  necessary 
to  restriot  the  ballot  for  the  purpose  of  preserv- 
ing a  pecaliar  institntion  in  Kentucky  I  '  I  have 
neverheud  such  an  argument  before. 

Mr.  C.  A.  WICKUFPE.  The  gentleman  will 
pardon  me,  but  he  neither  could  nave  heard  me 
or  read  my  printed  speech.  The  remark  I  made 
was,  that  I  was  attached,  from  long  habit,  to  the 
ma  voce  system  of  voting;  and  that  the  reasons 
which  pemaps  had  induced  other  states  to  adopt 
and  practice  the  system  of  voting  by  ballot,  did 
not,  and  would  not  exist  here,  as  they  were  sup- 
posed to  exist  there,  so  long  as  we  cherished  and 
maintained  oar  present  domestic  institutions. — 
Kot  that  the  otm  voce  system  was  necessary  to 
maintain  these  institutions,  but  that  the  main- 
tenance of  them  would  obviate  the  necessity  for 
the  existence  of  those  causes  which  have  driven 
otho  Mates  to  the  adoption  of  the  ballot  sys- 
tem. 

Mr.  K.  K.  WICBXIPPE.  I  am  very  happy  to 
hear  the  explanation  of  the  gentleman,  fori  cer- 
tainly woold  not  like  to  have  such  an  idea  go 
forth  with  the  sanction  of  the  distinguished  gen- 
tleman from  Kelson.  We  have  hM  enonw  of 
wpeals  to  the  non-slaveholder  against  the  dave- 
holder  in  Kentucky.  There  was  not  a  county  in 
the  state  in  which  such  an  appeal  had  been  suc- 
eeMfol,  and  what  was  it  that  had  composed  this 
body  aa  it  is,  widt  th«  sentiments  they  entertain 
on  oiis  subjeKit?  What  was  it  but  a  sense  of  jus- 
tice in  the  public  mind?  I  go  with  the  gentle- 
man fh>m  HendeiBon,  (Mr  Dixon)  and  I  expect 
to  rote  in  favor  of  his  resolution,  declaring  that 
TOU  have  no  right  to  take  the  proper^  of  we  cit- 
uea.  withoat  paying  him  for  it.    Ion  have  no 


more  right  to  take  it  without  due  compensation, 
than  the  non-stockholders  in  abank  havearight 
to  seize  on  the  bank's  money — and  there  is  not 
one  man  in  five  hundred  who  is  a  stockholder  in 
a  bank. 

Qentlemen  have  frequently  made  allusions  to 
the  lujoient  democracies,  anddrawn  largely  from 
those  sources  for  illustration.  But  uere  is  a 
principle,  it  shoiild  be  recollected,  the  discovery 
of  modem  times,  of  which  those  democracies 
knew  nothing.  That  is  the  representative  prin- 
ciple. The  people  here  do  not  meet  together 
now,  as  they  did  in  olden  times,  even  when  it  is 

Cible  for  them  to  dp  so.  There  is  not  a  vil- 
„  in  the  state,  in  wliioh  the  people  might  not 
meet  and  adopt  their  municipal  regulations. — 
Yet  do  they  not  elect  trustees  to  whom  they  con- 
fide their  business?  The  principle  has  become 
so  interwoven  with  the  hearts  and  custo'ms  of 
the  people/  that  they  exercise  it  even  in  those  ca- 
ses where  they  could  easily  meet  en  nuuie,  and 
transact  their  business.  But  along  with  that 
principle  has  come  another,  and  without  it  the 
system  would  all  end  in  despotism.  That  is  the 
principle  of  periodical  responsibility  on  the  part 
of  any  man  delegated  to  office,  to  those  who  del- 
egated him.  It  is  responsibility  on  the  part  of 
the  public  agent,  not  only  to  the  people  them- 
selves, but  to  those  who  come  directly  to  tJie 
people,  and  who  alone  are  competent  to  bring 
him  to  the  public  scrutiny.  That  is  the  princi- 
ple, and  hence  I  shall  vote  for  the  amendment  of 
the  gentleman  from  Nelson.  Then  we  shall 
have  responsibilities  direct!  j  to  the  people  at  thq 
end  of  eight  years,  as  provided  by  tile  commit- 
tee, but  another,  and  a  better,  and  more  efficient 
responsibility  to  the  people's  representatives. — 
I  do  not  contend  that  the  legislature  is  the  peo- 
ple. But  they  are  the  representatives  of  the 
people,  elected  every  year,  and  coming  fresh 
from  the  people,  and  they  are  the  proper  deposi- 
tories of  the  duty  of  holding  to  accountability 
all  other  officers. 

I  had  not  designed  to  occupy  much  of  the 
time  of  the  committee,  and  I  rose  merely  for  the 
purpose  of  indicating  my  views  in  regard  to  an 
independent  judiciary.  I  have  done  so  frankly, 
though  perhaps  the  people  of  my  county  mi^ 
not  entertain  the  same  views  that  I  do.  They 
may  bo,  for  aught  I  know,  governed  by  the 
views  of  a  distinguished  gentleman  in  Clarke, 
who  is  writing  and  circulating,  through  the 
public  press,  a  series  of  essays  in  which  he  takes 
the  very  grounds  in  arguing  against  an  elective 
judiciary — ^the  same  melancholy  strains  that 
gentlemen  do  here,  against  the  principle  of  pro- 
viding a  responsibility  on  the  part  of  the  judi- 
ciary to  the  legislative  department  of  govern- 
ment. 

I  shall  add  no  more,  though  perhaps  I  may 
avail  myself  of  a  parliamen&ry  privilege,  if  T 
think  proper,  and  write  out  my  views  a  little 
fuller  on  tnis  subject  than  I  have  here  delivered 
them. 

Mr.  ORAT.  I  desire  to  occupy  for  a  few  mo- 
ments the  attention  of  the  committee,  while  I 
give  the  reasons  that  will  induce  me  to  diss^it 
from  the  proposition  of  my  respected  friend 
from  Nelson.  I  have  been  taught,  from  my  earli- 
est infancy,  to  receive  whatever  should  come  from 
his  lips  as  being  dictated  by  the  porest  principle* 


Digitized  by 


Google 


172 


of  ^patriotism,  and  M  having  been  snggMtod  by 
great  and  saperior  vigdom  and  experience. 
And  I  am  rerj  sorry  that  on  this  occasion,  I 
cannot  give  my  assent  to  the  proposition  which 
the  gentleman  has  suggested.  What  is  that 
proposition?  Why,  if  I  understand  it,  it  is  to 
•biie  out  of  the  third  section  of  the  report  of 
the  committee  on  the  court  of  appeals,  the  words, 
"that  shall  not  be  sufficient  grounds  of  impeach- 
ment," with  a  view  if  I  understand  correctly, 
that  we  may  so  alter  and  so  frame  this  constitu- 
tion which  we  are  called  upon  to  make,  that 
tiiere  shall  be  no  distinction  in  right  of  Uie  leg- 
islature to  remove  the  judges  from  office,  whether 
^y  address  or  by  impeachment;  and  that  (or  any 
matter  for  which  a  judge  shall  be  subject  lo  im- 
peachment and  trial  by  a  court  that  is  to  consist 
of  the  Senate  upon  oath,  he  may  also  be  removed 
by  a  bare  majority  of  the  legislature.  Kot  only 
judicial  but  executive  officers,  as  I  understand 
it,  from  th0  highest  to  the  lowest  are  to  be  sub- 
ject to  this  same  tribunal.  That  is  the  question 
that  we  are  now  called  upon  to  consider.  And 
I  ask  you,  in  considering  this  question,  if  it  is  not 
necessary  to  understand  why  we  have  three  great 
departments  in  this  government?  Why  is  it 
that  the  wisdom  of  our  fathers,  who  framed  our 
general  government,  and  the  wisdom  of  those 
who  framed  all  our  state  governments,  have 
thought  proper  to  divide  and  distribute  the 
powers  of  government  into  three  distinct  depart- 
ments, and  to  give  to  each  department  a  separate 
body  of  magistracy?  If  I  understand  the  great 
principle  that  has  made  tliis  experiment  of  a 
me  government  successful,  it  is  that  there  has 
entered  into  it  the  provision  which  never  be- 
fore entered  into  any  government:  that  these 
three  departments  should  be  separate  and  inde- 
pendent. And  this  too  notwithstanding  the 
position  of  the  gentleman  from  Fayette,  (Mr.  R. 
N.  Wickliflfe,)  that  they  cannot  be  independent 
of  each  other.  It  has  been  my  learning  that 
these  departments  of  government  operate  as 
checks  and  balances  on  each  other,  and  thus  the 
one  wonld  prevent  the  other  from  exercising  any 
power  which  did  not  properly  belong  to  it.  If 
these  are  true  principles,  if  they  lie  at  the  foun- 
dation of  our  government,  and  are  worth  main- 
ingand  preserving  in  the  constitution  that  we  are 
oafied  upon  to  frame,  I  ask  you  if  the  proposi- 
tion of  uie  gentleman  from  Nelson  is  not  calcu- 
lated to  subvert  and  destroy  them.  It  seems  to 
me  they  would  crumble  into  dust.  Now,  what 
are  the  arguments  that  gentlemen  oifer  in 
support  of  that  proposition,  and  what  reasons 
do  tliey  give  hare,  why  this  principle  should 
be  changed — a  principle  which  has  been  sanc- 
tionad  by  the  authority  of  every  state  in  the 
union,  and  by  the  constitution  of  the  United 
States  itself.  I  ask,  sir,  what  reasons  do  gentle- 
men give  for  going  thus  against  the  experience 
and  the  history  or  the  country  from  its  founda- 
tion to  the  present  time.  Wny,  the  gentleman 
says  this  is  a  republican  government,  and  here 
the  great  republican  principle  is  that  the  ma- 
■  irity  must  rule,  and  that  they  can  do  no  wrong, 
hat  is  the  only  position,  the  only  principle  that 
my  honorable  mend  has  urged  as  a  reason  for 
making  this  radical  change,  as  I  conceive  it  to 
be  in  the  principles  of  onr  constitution.  I  will 
^  as  fkr  as  any  man,  in  saying  that  a  nu^ri^ 
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of  the  people  have  the  right  to  rale,  and  to  frarn* 
and  fashion  their  government  as  they  think  will 
bestsecure  their  rights,  buthow  and  when  are  they 
to  do  it?  Here  is  the  place,  and  we  are  delega- 
ted to  do  it.  Here  the  majority  of  the  people 
are  heard,  and  they  have  a  right  to  frame,  and  I 
trust  we  shall  frame  such  a  government  as  a  ma- 
jority on  this  floor  will  approve,  and  when  w« 
submit  it  to  the  people  that  a  majority  will  rati- 
fy it. 

Then  can  that  objection  prevail  if  the  people, 
acting  here  in  their  sovereign  ci^Micity  through 
their  representatives,  think  that  the  great  ends 
of  government,  the  security  of  the  life,  liberty, 
and  property  of  the  citizens  of  the  state,  will  be 
better  attained  by  having  the  provision  in  the 
constitution,  that  one  department  of  the  govern- 
ment shall  not  be  interfered  with  or  removed  by 
another  department — although  it  may  be  as  the 
gentleman  has  said  the  representativee  of  the 
people,  unless  they  can  get  two  thirds  of  their 
number  to  concur  therein.  We  have  the  same 
right  to  engraft  that  principle  on  the  constitu- 
tion, and  it  will  be  as  republican,  as  if  they 
thought  proper  to  place  it  in  the  power  of  a  bare 
majority  of  the  legislature  to  override  and  con- 
trol the  other  departments  of  the  government. 

It  seems  to  me  that  all  the  reasons  that  gen- 
tlemen have  offered  for  this  change,  amount  to 
nothing  more  than  that.  The  honorable  gentle- 
man from  Fayette  has  gone  into  a  history  of  the 
judicial^  of  England,  to  state  and  show  as  that 
the  judiciary  there,  is  independent  Why,  froia 
the  gentleman's  speech,  I  presume  that  he  thinks 
that  It  is  far  better  and  more  independent  than  any 
judiciary  we  have  here  now,  or  that  we  will  have, 
after  we  have  organized  it  on  the  plan  proposed 
in  the  report  now  under  consideration.  He  tells 
us  that  the  judges  there  are  subject  and  respon- 
sible to  a  majority  of  the  parliament,  and  not 
to  two  thirds.  He  told  us  at  the  same  time,  that 
these  judges  derive  their  power  and  authority  hy 
appointment  from  the  king.  Is  there  no  differ- 
ence here?  Is  there  no  difference  in  the  propo- 
sition that  is  now  before  the  committee?  Do  we 
propose  that  any  king  shall  bestow  this  appoint- 
ment upon  the  judgei>,  or  that  any  other  one  in- 
dividual shall  do  it?  No,  sir,  tLe  propositioa 
here  is  that  the  people  in  their  sovereign  capaci- 
ty shall  elect  these  judges.  And  I  ask  if  itwould 
not  be  the  height  of  folly  and  absurdity  whea 
they  give  them  tlie  right  to  elect  their  judges,  to 
say  we  will  give  to  a  bare  majority,  an  accident- 
al one  perhaps,  of  the  legislature,  who  are  elect- 
ed by  the  same  power,  not  for  the  purpose  of 
making  judges,  but  to  attend  to  the  legislation 
of  the  country,  the  right  to  turn  out  all  the 
judg^  in  the  commonwealth,  for  some  difference 
m  opinion  that  they  may  conceive  to  exist  be- 
tween them.  It  Would  seem  to  me,  that  instead 
of  this  responsibility  that  the  gentleman  speaks 
of,  he  is  building  up  a  power  to  tear  down  and 
destroy  what  the  people  themselves  have  set  up. 
If  they  are  qualified  to  elect  men  to  discharge 
the  duties  of  the  office  of  judge,  ought  there  to 
be  a  power  above  the  people,  a  bare  majority  of 
another  department  of  this  government  to  undo, 
to  tear  down  and  demolish  that  which  the  people 
have  built  up.  It  seems  to  me  a  strange  fallacy 
that  has  got  into  the  heads  of  some  of  my  friends. 
But  the  gentleman  says  there  will  not  be  a  suffi- 
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cieat  ngpoa^i^tj  to  the- people,  or  to  aay  oth- 
er appoiutiog  power.  Kow,  would  it  not  be 
quite  as  proper  that  the  people  should  appoint 
sotne  power  to  regulate  toe  legislature?  They 
are  boui  selected  as  the  agents  of  the  people.  And 
wonld  it  not  be  quite  as  plausible  to  say  that 
there  should  be  some  tribunal  to  overrule  and  in- 
Teetigate  the  aots  of  the  legislature  before  they 
shoald  operate  on  the  people.  This  very  pro- 
vision requires  that  all  these  judges  shall  go  out 
at  the  end  of  eight  years;  and  if  you  adopt  the 
report,  one  of  tnem  is  to  go  out  at  the  expiration 
of  every  two  years.  Is  not  that  a  responsibility 
directly  to  the  people,  and  one  that  will  affect 
them  as  soon  as  the  responsibility  of  the  repre- 
sentatives in  the  legislature  will  bie  thrown  back 
upon  them?  I  presume  my  iViend  from  Fayette 
is  the  only  gentleman  here  who  is  in  favor  of 
annual  sessions  of  the  legislature.  If  there  was 
any  thin^  that  did  most  to  bring  about  this  con- 
vention in  my  section  of  the  countiy,  it  was  the 
fiMt  that  the  people  complained  of  the  legisla- 
tion of  the  country — that  there  was  too  much 
of  it — that  the  legislature  met  here  annually, 
and  were  engaged  in  passing  all  manner  of  laws 
which  before  they  could  be  fairly  understood,  or 
their  effects  tested,  were  half  of  them  modified, 
changed,  or  repealed,  until  the  gentleman  himself, 
with  all  his  legal  knowledge,  would  find  it  diffi- 
cult to  trace  out  the  law  on  some  particular  sub- 
ject. It  seems  to  me  that  this  was  one  of  the 
reasons  why  this  convention  was  called  togeth 
er.  And  it  will  certainly  be  engrafted  on  the 
eonstitntion  that  the  legislature  shall  not  meet 
oftenerthan  once  in  two  years. 

And  then  the  same  responsibility  would  exist 
in  regard  to  one  of  these  judges  as  there  wonld 
in  r^ard  to  the  legislature  itself.     They  would 
be  directly  respon^le  to  the  people,  (both  the 
judge  and  the  legislature,)  ana  within  the  same 
period  of  time.    Sut  what  are  the  bad  effects  that 
voold  result  from  the  proposition  of  the  gentle- 
man? Why,  whenever  a  legislature  should  come 
here,  instead  of  going  about  Uiebusinesa  the  people 
entrusted  to  them,  uie  legislation  of  the  country, 
ve  should  have  agitation  all  over  the  state  in  re- 
gard to  the  removal  of  the  judges.    Here  would  be 
a  judge  in  one  section  of  the  state,  who  was  not 
acting  in  a  manner  suited  to  the  notions  of  some 
particnlar  representative,  he  having,  perhaps, 
decided  some  case  under  a  particular  law  against 
bint  or  his   friend,  and  on  that  principle  you 
mi^U  combine  members  from  all  parts  of  the 
■tate,  and  consume  more  of  the  time  of  the  leg- 
ialatare  in  trying  these  judges  than  might  be  re- 
ijuired  in  passing  all  the  laws  that  were  necessa- 
xjr  and  proper.    And  if  there  should  be  any  law 
passed  involving  any  great  constitutional  ques- 
tion bearing  npon  the  people  at  large — any  thing 
-which  would  excite  and  divide  the  people  into 
parties,  no  matter  what  sort  of  parties,  I  ask 
gentlemen  if  these  party  feelings  would  not 
eotoe   into  eonfliot  here  and   operate  on  these 
jadgaJ    These  judges  are  appointed  to  restrain 
tlie  action  of  the  legislature — to  confine  them  to 
tliie  principles  and  powers  as  defined  in  the  eon- 
stution  we  may  adopt.    Do  yon  not  immediate- 
ly  excite  a  jealousy  oetween  the  legislative  pow- 
er sod  the  judicial  power,  when  uie  judiciary, 
io  the  solemn  discharge  of  the  duties  imposed 
on  tliem,  decide  on  the  constitutionality  of  the 


law  adopted  by  the  legialatnre?  I  ask  you  if  a 
bare  majority  of  the  legislature,  that  passed  the 
law,  should  have  the  power  to  remove  the  court? 
I  aiik  if  the  court  would  not  bo  swept  off,  not- 
withstanding its  decision  i^iight  be  right,  and  the 
people  themselves  might  approve  of  it?  The 
people,  at  one  time,  might  be  wrong,  and  we 
xuow  the  majority  of  the  people  change,  and 
that  the  majority  is  not  always  right;  and  would 
it  be  right  tnen,  to  subject  the  courts  of  the  coun- 
try, the  tribunals  that  are  to  decide  upon  the 
rights  of  every  citizen,  to  any  popular  whim, 
any  mere  freak  that  might  come  over  the  people? 
We  have  had  some  experience  in  this  countiy  on 
this  subject  at  the  time  the  new  and  old  court 
parties  divided  the  people.  We  know  that  the 
people  were  in  favor  of  sustaining  some  of  the 
laws  tixat  the  court  declared  to  be  unconstitu* 
tional,  and  if  a  majority  of  the  representatives 
of  the  people  then  could  have  reached  the  court, 
we  should  have  had  the  sacred  principle  in  our 
constitution,  that  the  obligation  of  no  contract 
should  be  impaired,  obliterated,  and  in  effect 
destroyed. 

Now,  when  we  see  the  bad  effects  that  may 
result  from  this  principle,  ought  we  not  to  hesi- 
tate? Is  it  not  better,  as  the  gentleman  says, 
that  we  should  stand  by  the  old  landmarks 
which  have  been  regarded  in  ail  the  statte,  and 
which  have  proved  successful  for  the  purposes  for 
which  they  were  intended?  I  believe,  that  in 
the  state  of  Illinois,  which  is  certainly  demo- 
cratic enough  for  any  man  on  God's  earth,  and 
where  1  am  told  that  the  candidates  for  the  senate 
of  the  United  States  canvass  the  whole  state  as 
the  candidates  for  governor  do  here — they  mod- 
ified their  constitution  only  two  years  ago,  and 
we  find  that  this  same  principle  of  requiring 
two  thirds  of  the  legislature  to  remove  a  judge,  is 
preserved  in  it.  I  ask  then,  if  we  shall  obliterate 
it  here,  unless  gentlemen  can  give  us  some  good 
reason,  or  show  some  great  danger  that  is  to  re- 
sult from  its  retention.  I  think  it  is  a  principle 
that  has  been  tested  by  time,  and  that  no  incon- 
venience can  result  from  it,  while  great  incon- 
venience may  result  from  its  being  changed  as 
the  gentleman  desires. 

Hr.  ROOT.  It  is  with  the  greatest  diffidence 
that  I  rise  at  any  time,  to  address  this  convention, 
and  my  only  apology  for  doing  so  at  present  is, 
that  I  look  upon  the  suWect  wnioh  is  now  before 
the  convention  as  one  of  very  great  importance, 
and  I  am  desirous  therefore,  that  ray  views  in  re- 
lation to  it,  however  humble  they  may  be,  shall 
be  known  to  my  immediate  constituents. 

Since  the  proposition  of  the  gentleman  from 
Nelson  has  been  presented  to  this  house,  gentle- 
men upon  this  floor,  both  on  my  right  hand  and 
on  my  left,  gentlemen  of  acknowledged  ability, 
and  gentlemen  who  are  abundantly  able  to  ar- 
gue me  question,  and  to  show  clearly  all  the 
pros  and  cons,  have  seemed  to  magnify  the  sub- 
ject as  though  the  proposition  of  the  gentleman 
from  Nelson  was  to  incorporate  a  new  principle 
intothe  report  of  the  committee.  I  will  notice 
what  principle  is  proposed  to  be  incorporated, 
and  in  the  mean  time,  sir,  as  gentleman  have  de- 
fined their  positions  on  the  subject  of  their  early 
advocacy  of  the  convention  principle.  I  too  will 
venture  to  announce  my  course  on  this  subject. 

I  am  an  original  convention  man.    I  contend- 
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«d  for  it  in  mj  county  and  in  the  adjacent  conn- 
ties,  trhen  the  principle  was  anpopular.  In  1844 
I  stood  upon  this  floor,  and  introduced  the  bill 
for  a  convention,  and  I  stood  solitaiy  and  alone. 
I  ■was  unsupported,  save  by  one  individual  who 
had  the  temerity  to  stand  up  and  denounce  the 
iniquity  that  existed  under  the  old  constitation, 
ana  to  apprise  the  people  of  Kentucky  of  the  op- 
pressions they  had  been  laboring  under  for  fifty 
years,  and  of  the  amount  of  money  that  might  be 
saved  to  them,  if  the  administration  of  the  gov- 
ernment of  this  commonwealth  were  carried  on 
under  a  different  system.  I  have  therefore,  a 
right  to  have  some  idea  of  what  the  people  of 
my  section  of  the  country  desire  shall  be  incor- 
porated in  the  constitution, 

The  committee,  in  their  report,  have  proposed 
to  give  to  the  people  the  right  to  elect  their 
judges.  That  is  the  principle  that  is  contended 
for  by  nearly  eveiy  gentleman  on  this  floor;  but 
the  report  of  the  committee  goes  on,  and  propo- 
ses to  incorporate  in  the  new  constitution  the 
two  thirds  principle.  Sir,  the  two  thirds  prin- 
ciple is  the  identical  principle,  about  which  the 
public  mind  in  Kentucky  was  awakened  to  a 
sense  of  the  iniquitous  system  that  was  resting 
npon  us.  It  was  upon  ws  ground  that  I  stood 
impregnably  before  the  peopk-^the  responsibili- 
ty of  the  judges  and  other  officers  of  the  gov- 
ernment to  the  people.  You  elect  your  judges 
for  eight  years.  The  judge  whom  you  elect 
maybe  a  man  of  fifty  or  sixty  years  of  age;  he 
does  not  anticipate  a  re-election  for  a  second 
term,  and  during  that  long  period  of  eight  years, 
he  will  be  as  irresponsible  to  the  people,  as  he 
would  under  the  old  system.  And,  sir,  we 
have  the  lights  of  past  history  before  us  to  show 
that  in  all  times,  and  particularly  in  Kentucky, 
for  the  last  fifty  years,  the  time  has  not  been 
when  a  solitary  juage,  or  magistrate,  or  any  other 
individual  holding  office,  could  be  brought  be- 
fore the  legislature  with  any  probability  of  his 
being  removed  from  office  for  any  cause  whatever. 

There  is  a  sort  of  hallowed  dignity  surround- 
ing the  ermine  of  the  judge,  that  our  legislature 
dare  not  tamper  with.  Sir,  a  judge  ought  not  only 
to  be  pure,  but  he  ought  to  be  like  Csesar's  wife, 
clear  of  all  suspicion.  Can  the  committee  sup- 
pose for  a  moment,  that  a  judge,  with  all  the  in- 
fluence which  he  possesses,  and  with  the  eleva- 
ted character  which  the  people  have  given  him, 
by  electing  him,  will  have  injustice  done  to  him 
by  one  hundred  and  forty  of  the  representatives 
of  the  people  of  the  State?  Is  it  possible  that  a 
majority  of  the  house_  of  representatives,  and 
of  the  senate,  responsible  immediately  to  the 
people  as  they  are,  will  turn  a  man  out  of  office, 
unless  there  be  some  just  cause  for  which  he 
should  be  removed?  If  it  becomes  a  doubtful 
contest,  whether  a  judge  may  be  legally  turned 
out  of  office  for  malfeasance  or  misfeasance,  or 
for  any  capital  crime  that  he  may  have  commit- 
ed,  he  ought  to  be  tnmed  out  by  the  people 
themselves,  for  in  no  case  should  a  judge  be  re- 
tained in  office,  even  if  a  breath  of  suspicion 
rests  upon  him.  The  judiciary  of  a  country 
ought  to  be  kept  pure;  and  in  order  that  it  may 
be,  yon  ought  to  elect  a  tribunal  for  the  express 

furpose  of   taking  cognizance    of  such  cases, 
ncorporate  the  two  third  principle,  and  go  back 
to  your  constituents,  and  declare  to  them  what 


you  have  done,  and  they  will  tell  you  that  T<m 
have  adopted  the  old  system  of  no  responsibil- 
ity, for  it  amounts  to  none.  Have  we  never  had 
a  judge  or  a  magistrate  in  the  commonwealtli. 
that  ought  to  have  been  turned  out  of  office?  Yet 
where  is  the  power  that  has  ever  arrested  their 
course,  in  cases  where  they  have  done  wrong? 
There  has  not  been  a  solita^  instance. 

Look  at  the  case  that  has  been  referred  to  in 
the  county  of  Oreenup — a  case  in  which  the 
magistrate  ought  not  only  to  have  been  turned 
out  of  office,  but  damned  to  eternal  infamy. — 
But  when  brought  before  the  legislature,  tAere 
was  not  virtue  enough  in  the  two  third  principle 
to  relieve  the  public  from  this  incubus  that  was 
resting  upon  them.  The  majority  principle  is 
the  principle  of  republican  liberty — the  princi- 
ple that  runs  through  every  avenue  throughout 
this  broad  land.  Ajad  it  is  a  safe  basis  on  which 
the  people  may  rest.  If  you  go  into  the  court  of 
appeals,  there  a  majority  of  tlie  judges  assem- 
bled, will  decide  your  case,  though  millions  are 
depending  upon  it.  If  you  go  to  congress, 
where  the  great  interests  of  the  nation  are  dis- 
cussed, and  where  the  solemn  arbitrament  is 
made  upon  the  destinies  of  a  free  people,  there  & 
majority  of  the  representatives  assembled  to  de- 
cide upon  the  great  interests  of  the  nation.  And 
is  there  anything  peculiarly  sacred  or  holy  that 
surrounds  the  cnaracterof  a  judge,  rendering  it 
proper  that  be  should  not  be  neld  responsible  to 
the  people?  To  the  people  I  say,  he  ought  to 
be  held  responsible;  and  in  order  to  make  him 
so,  it  is  necessary  to  strike  from  your  constita- 
tion the  two-third  principle. 

Sir,  there  is  no  danger  of  the  people,  throogh 
their  representatives,  doing  any  injustice  to  the 
people's  judges.  Would  any  ,man  having  the 
character  of  a  representative  of  the  people,  blast 
his  own  reputation  and  put  a  blot  upon  his  own 
escutcheon  in  order  to  reach  the  judge  of  hiB 
particular  district  and  to  turn  him  out  upon  po- 
litical grounds  or  from  malevolent  motives? 

Sir,  admitting  that  all  the  r«)resentatiyeB 
from  the  tenth  judicial  district  shall  conspire  to- 
gether in  order  to  place  A  in  the  office  to  which 
3  has  been  elected  by  the  people;  or  admit  that 
B  had  rendered  himself  obnoxions  to  a  gentle- 
man who  possesses  great  influence  and  power 
throughout  the  judicial  district,  are  there  not  one 
hundred  and  thirty  five  representatives  of  the 
people  from  other  parts  of  the  state  who  will 
constitute  a  check  upon  the  designs  of  the  rep- 
resentatives and  others  of  that  particular  district? 
In  short  are  there  not  checks  enough  in  order  to 
hold  the  scales  of  public  justice  even?  I  appre- 
hend that  the  two  thirds  principle,  instead  of 
making  votes  for  your  new  constitation,  will  be 
the  paramount  cause  why  it  will  fall  before  the 
people. 

Sir,  the  gentleman  who  last  addressed  yon  rest- 
ed the  whole  case  upon  this — that  the  judges 
may  decide  a  law  of  a  certain  legislature  uncon- 
stitutional, and  hence  he  supposes  that  all  the 
representatives  of  the  state  will  be  lashed  into  a 
fury,  and  that  they  will  come  up  here  and  in 
the  face  of  the  constitation  will  be  for  httrling 
the  judge  out  of  his  seat  Sir,  let  ns  look  at  the 
history  of  Kentucky  for  the  last  fifty  years.  If 
you  turn  over  the  journals  you  will  and  that  but 
few  of  the  men  who  were  assembled  here  any  one 
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■fftt  in  tbe  l«igiiil«tnf»,  are  retonwd  tli*  not 

JtKt. 

Sir,  the  reeponsibility  to  a  majority  of  the 
apTereign  people,  or  the  representatives  of  the 
people,  is  the  only  true  criterion  of  respoDsibil- 
Hy  that  I  know  of.  The  same  principle,  as  no- 
ticed vesteidar,  and  which  my  honorable  friend 
from  Fayette  has  elaborated,  u  the  law  of  Eng- 
land, wImd  a  majority  of  parliament  can  depose 
a  judge.  Yet  gentlemen,  who  have  relied  so 
.  much  in  this  discussion  npon  English  precedent 
and  authority,  array  themselves  against  tiie  re- 
poblican  principle  of  the  right  of  the  major- 
ity to  mle.  Sir,  why  adopt  a  two  thirds  prin- 
ciple in  relation  to  Judges  and  not  to  other 
offioers?  Why  not  say  that  the  President  of  the 
TTnited  States  shall  be  elected  by  a  two  thirds 
vote?  The  President  of  the  I7nit«>d  States  unites 
in  his  hands  more  power  over  the  destinies  of 
this  country,  than  any  other  officer  in  the  land, 
and  yet  he  is  elected  by  a  majority  vote.  Sir, 
the  principle  is  not  tenable:  and  in  my  concep- 
tioo  it  is  not  consonant  with  republicanism.  It 
is  not  such  as  I  desire  to  see  incorporated  in  the 
constitution. 

Mr.  KAYAlf  AUOH.  It  U  with  great  diffi- 
eulty  that  I  have  brought  my  mind  to  the  point 
of  addressing  this  committee,  and  giving  die 
reasons  that  will  influence  my  vote,  both  to 
tiie  committee  and  to  the  country.  But  sir,  the 
attitude  which  I  occupy  hers,  and  the  relation 
'which  I  sustain  to  the  constituency  which  sent 
me  to  this  body,  make  it  necessary  that  I  define 
the  reasons  that  shall  induce  me  to  give  the  vote 
vhich  I  shall  give  upon  the  question,  which  is 
now  ander  consideration.  That  there  have 
been  great  and  general  complaints  throughout 
thestate  of  Kentucky,  as  to  the  non-responsibility 
of  the  judiciary  of^lhe  country,  cannot  be  con- 
tndicted.  There  is  scarcely  a  dissenting  voice 
among  all  those  with  whom  I  have  conversed 
on  the  sobject,  that  there  is  no  practical  respon- 
•ibility,  so  fu  as  the  judges  of  the  courts  ue 
•oneemed,  and  I  myself  have  ever  been  in  fa- 
▼or  of  an  efficient  mode,  if  it  can  be  devised,  of 
reaching  the  jndiciaiy  of  the  country,  for  any 
malfeasance  in  office.  I  took  that  position  be- 
fore my  constituents,  and  came  here  with  the  nn- 
deratandiog,  that  so  far  at  least  as  the  county  of- 
ficers were  concerned,  my  views  and  those  of 
my  constituents  were  with  the  report  of  the 
«M>mmittee  on  that  subject.  But  with  regard  to 
other  classes  of  officers  than  the  county  officers 
— aiid  we  have  the  queetioii  now  to  meet  in  re- 

Srd  to  the  judges  of  the  court  of  appeals  and 
e    circait  court.      Where    is  the  tribunal  to 
try    them?     I  have    heard  many   suggestions 
as    to  tho  proper  tribunal.     However,  the  on- 
ly question  now  before  the  committee  is,  wheth- 
er   they  shall  be  tried  by  a  simple  majority 
of  the  l^islature,  or   by  a   majority  of  two- 
thirds.     That  is  the  question.     And  sir,  one 
'srord  npon  the  responsibility  principle,  which 
iia»  been  spoken  of  by  almost  eveiy  gentleman 
wrho  has  addressed  the  committee  upon  this  sub- 
ject.    I  yield  to  none,  sir,  so  far  as  devotion  to 
the  call  of  the  convention  is  concerned,  from  the 
wety  beginning.    I  yield  to  none  sir,  so  far  as 
i«gard»  a  desire  and  intention  of  restoring  back 
to    the    people  those  rights,  which  they   have 
eooweyed  to  a  corpa  of  agenta  in  the  common- 


wealth, and  restoring  hack  to  the  paoi^U  tha 
election  of  their  own  officibrs.  I  was  orignally 
a  convention  man.  I  went  for  it  throughout.  The 
question  as  to  the  right  of  the  people  to  rule  by 
a  majority,  is  not  the  question  we  have  now  to 
consider.  As  far  as  I  understand,  the  people 
have  a  right  to  say  what  agents  shall  decide 
this  question  or  the  other  question.  Now  when 
the  legislature  of  Kentucky  is  convened  for  the 
purpose  of  passing  upon  the  judicial  officers  of 
the  commonwealth,  they  are  sitting  as  a  quaii 
judicial  tribunal,  the v  are  made  the  judges  of 
the  law  and  Ihe  facts  ot  the  case. 

Suppose  you  incorporate  into  the  constitution 
the  principle  that  a  bare  majority  of  the  legisla- 
ture shall  turn  amanoutof  office?  Whatdoyoudo 
sir?  You  go  in  the  very  teeth  of  the  practice  that 
youliaTe  pursued  from  the  commencement  of  the 
govemmentof  this  commonwealth;  you  say  in  ef- 
fect, that  although  the  question  is  douotful,  wheth- 
er the  officer  is  competent  to  discharge  the  duties 
of  his  office  or  not,  or  whether  he  has  been  guil- 
ty of  malfeasance  in  office  or  not,  a  bare  mtyor- 
ity  shall  remove  him  from  office.  I  ask  you  if 
that  is  not  contrary  to  the  principles  of  every 
free  government? 

Now,  what  has  been  the  practice  of  the  com- 
monwealth of  Kentucky?  A  jury  decides  the 
facts  of  the  case,  and  your  judges  the  law  of  the 
case.  Questions  of  fact  are  much  more  difficult 
to  be  decided  than  questions  of  law.  Tou 
require  the  unanimous  verdict  of  a  jury  to  de- 
termine the  title  to  property,  or  to  pass  upon  the 
life  of  an  individual.  That  is  right  sir.  I 
know  that  in  some  quarters  of  this  house,  there 
is  an  intimation  given  out  in  favor  of  a  majority 
verdict  of  ajury.    I  am  forthe  old  method. 

But  to  return,  you  come  to  this  question  as  a 
judicial  tribunal.  When  a  judge  has  been  elect- 
ed bv  the  people  of  his  district,  if  he  discharges 
the  duty  as  he  ought,  he  holds  the  office  till  the 
time  for  which  he  has  been  elected  has  expired. 
Yet  here  you  propose  to  remove  him,  and  not 
only  to  remove  him,  but  to  fix  a  blot,  a  stain 
upon  his  character,  which  cannot  be  wiped 
away.  That  is  the  course  that  is  proposed  to  be 
pursued.  I  came  here  ready  to  go  for  any  propo- 
sition which  would  meet  the  two  questions  into 
which  this  whole  matter  is  resolvable,  and  that 
is  convenience  andjustice.  A  convenient  mode 
of  reaching  your  officers,  and  a  mode  which  will, 
at  the  same  time  that  it  is  convenient,  square 
with  the  ends  of  justice.  But  sir,  what  has  Deen 
the  practice  of  this  commonweaUh,8o  far  as  this 
power  of  impeachment  and  address  is  concerned? 
We  are  told  that  at  no  time  have  judges  been 
addressed  oat  of  office,  or  impeached  out.  That 
is  all  true. 

Mr.  C.  A.  WIOKLIFFE.  If  the  gentleman 
will  allow  me,  I  will  correct  him  in  regard  to 
this.  If  he  means  to  apply  his  remark  to  the 
old  jury  court,  he  is  mistaken.  The  records  of 
the  court  show  that  judges  have  been  removed 
by  impeachment,  and  disqualified  from  holding 
office.  I  allude  to  the  magistrate  from  the  coun- 
ty of  Logan. 

Mr.  KAVANAtraE.  As  far  as  that  is  con- 
cerned, I  have  not  examined  carefully  the  whole 
proceedings  of  the  legislature  on  the  subject. 
And  as  far  as  the  recollection  of  the  gentleman 
extends  I  stand  corrected.    I  make  no  doubt  he 
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is  correct,  bnt  Iam(omibg  to  Ihia  poiot.  A 
eentlemau  telb  us  thkt  when  a  judge  is  elected 
by  a  majority  of  the  people,  the  same  majority 
which  returned  him  to  office  shall  have  power  to 
ftay  whether  or  not  he  shall  continue  in  office. 

That  is  the  (juoation .  That  it  is  anti-republican 
to  say  that  a  judge  shall  hold  his  office  when  a 
majority  of  thepeople  are  against  him.  I  Say  that 
that  question  is  not  inrolTed  in  the  question 
now  before  us.  A  judge  from  one  of  your  cir- 
cuit courts  is  brought  before  the  legislature. 
When  he  comes  before  them,  if  it  is  not  a  polit- 
ical question  upon  which  he  is  brought,  yoor 
legislators  act  in  the  capacity  of  judges  and  ju- 
rors to  determine  the  facts  and  uie  Taw  in  the 
case.  And  it  is  no  longer  an  expression  of  the 
people's  will,  but  simply  a  decision  of  the  legis- 
lature sitting  as  judges  upon  the  case.  Suppose 
you  bring  a  judge  before  the  legislature  for  mal- 
feasance in  office  from  the  county  of  Hickman, 
your  representatives  from  other  counties,  know- 
ing nothing  of  the  merits  of  the  case,  sit  as  im- 
partial triers  for  the  purpose  of  determining 
whether  or  not  according  to  the  facts  of  the  case 
he  ought  to  be  removed. 

Sut  suppose  on  the  other  hand  that  the  jud|M 
is  arraigned  for  political  offences,  or  upon  such 
pretences  as  any  one  may  choose  to  invent,  or 
upon  a  charge  of  incompetency  if  you  please. 
Wfa^t  then  is  the  result?  It  is  not  often  that  a 
political  question,  in  which  the  judiciary  may 
take  part  produces  such  great  excitement,  such 
deep  interest  in  the  country  as  to  cause  him  to 
be  arraigned.  But  if  you  bring  hiin  here  for  a 
political  offence,  the  legislature  being  of  one 
political  complexion,  and  the  judge  of  an  oppo- 
site, and  the  greatest  excitement  prevails,  ax 
at  the  time  of  the  contest  between  the  old  and 
the  new  court,  though  the  judge  give  a  fair  ex- 
po$e  of  the  constitution,  yet  if  the  majority  prin- 
ciple had  then  prevailed,  the  judge  would  have 
been  removed,  and  a  stain  cast  upon  his  charac- 
ter, unless  the  people  had  risen  in  their  might 
and  reinstate  him.  When  it  comes  to  apolitical 
question  there  is  danger  in  allowing  the  legisla- 
ture to  remove  a  jydee  even  upon  the  two  Uiirds 
go  for  that  principle. 


principle;  yet  I  go  I 


I  am  in  favor  of  the  report  of  the  committee 
as  it  now  stands.  I  am  in  favor  of  the  election 
of  the  judiciary  by  the  people.  It  is  unnecessary 
to  add  a  single  remark  on  that  subject.  It  was 
the  intention  of  the  convention  party  in  the  state 
to  bring  every  office  in  the  state,  judicial  or 
otherwise,  within  the  reach  of  every  man  who  is 
competent  to  £11  such  office,  and  who  has  prov- 
ed himself  worthy  of  office  in  the  estimation 
and  opinion  of  those  by  whom  he  was  surround- 
ed; and  that  no  office  should  depend  on  execu- 
tive patronage. 

I  snail  therefore  go  for  an  elective  judiciary, 
bnt  sir,  I  shall  go  for  these  judges  of  the  court 
of  appeals  holding  their  offices  for  the  term  of 
six  years  only.  If  that  is  incorporated  in  the 
constitution  it  is  probable  that  the  wheels  of 
government  might  roll  on  for  the  next  fifty 
years,  and  not  a  single  complaint  be  urged 
against  the  judge;  forthe  simple  reason  tliat  any 
man  who  comes  before  the  people  of  this  coun- 
try for  office,  no  matter  who  he  is,  is  desirous  of 
securing  the  approbation  of  the  people;  and  if 
h«  understands  any  thing  of  the  people  of  Ken- 


tneky  lie  will  endeavor  to  discharge  the  dutiM 
of  his  office  properly  in  order  to  secure  his  elec- 
tion a  second  time. 

But  throwing  that  out  of  the  question  entirriy, 
any  man  who  may  be  elected  By  the  people  to 
the  office  of  judge  will  probably  be  competent 
to  discharge  the  duties  of  his  office  eorrecUy.  I 
have  no  doubt  the  people  will  make  proper  selec- 
tions? But  there  is  one  other  view  of  the  sub- 
ject which  has  occurred  to  my  mind,  to  which  I 
will  simply  call  the  attention  of  the  committee, 
and  I  have  done. 

There  have,  perhaps,  been  fewer  atteinpts 
made  in  Kentucky  to  remove  judges  from  office 
than  there  would  have  been,  from  the  fact  that 
this  mode  of  removing  them  by  a  vote  of  two- 
thirds  of  the  legislature,  was  regarded  as  rather 
a  difficult  mode  than  otherwise,  by  which  to  ac- 
complish anything.  The  people  at  this  time  ai» 
looking  to  tne  le-eligibility  of  the  judges,  sod 
of  all  other  officers  in  the  coramonw^th,  as 
their  mode  of  redress  in  consequence  of  the 
faithlessness  of  the  officer  to  the  trust  which  has 
been  reposed  in  him.  Heretofore  sir,  even  though 
a  judge  may  have  abused  the  discretionary  power 
vested  in  him,  even  though  he  may  not  have  come 
up  to  the  line  in  which  a  majority  of  the  peo- 
ple would  like  the  judge  to  wait,  and  whi(^ 
nevertheless,  would  not  be  sufficient  ground  of 
removal,  either  by  impeachment  or  address,  they 
have  remained  quiet,  and  why?  For  the  simple 
fact  that  they  had  no  other  remedy  than  gomg 
before  the  legislature. 

There  are  a  thousand  things  that  would  not 
influence  the  legislature  in  the  case  of  address- 
ing, or  in  the  case  of  impeachment,  which,  nev- 
eruieless,  would  have  great  influence  with  th« 
people  when  they  march  up  to  the  polls  to  oast 
their  votes.  I  think  therefore,  that  the  very  best 
responsibility  is  in  limiting  the  term  of  offico 
to  about  six  years,  making  them  re-eligible. 
Why  sir,  a  judge,  whether  of  the  circuit  or  ap- 
pellate court,  when  elevated  to  the  bench,  looses 
his  practice.  He,  no  doubt,  will  desire  to  be 
re-elected.    If  he  does,  it  will  be  the  very  best 

Guaranty  the  people  can  have  that  the  judge  will 
ischarge  the  duties  of  his  office  properly. 
For  the  reasons  I  have  given,  I  shall  vote  for 
the  report  of  the  committee  as  it  now  stands  and 
against  the  amendment  of  the  gentleman  from 
Nelson.  And  I  thought  it  due  to  Uie  constitu- 
ents whom  I  represent  here  to  give  the  reasons 
which  induced  me  to  give  this  vote.  I  hold  my- 
self ready,  however,  at  all  times  when  a  more 
convenient  mode  shall  be  proposed  by  any  mem- 
ber of  this  committee,  of  holding  your  appel- 
late judges  responsible,  so  as  at  the  same  time  to 
secure  the  proper  administration  of  justice,  to 
go  with  those  who  are  in  favor  of  such  a  meas- 
ure, if  I  do  not  see  radical  objections  to  it.  I 
admit,  sir,  that  the  mode  which  is  provided  in 
the  present  constitution,  and  in  almost  every 
constitution  of  the  different  states  of  this  union, 
is  a  difficult  mode.  I  admit  all  this,  and  if  a 
better  mode  could  be  devised  I  am  for  it.  But 
from  what  reflection  I  have  been  able  to  give  to 
the  subject,  I  have  been  unable  to  devise  any. 
Yoar  appdlato  judges  are  officers  of  the  whole 
state;  officers  in  whom  the  whole  state  are  inter- 
ested- officers,  who  are  not  to  be  removed,  how- 
ever, by  the  popular  will.  They  are  officers  who 
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■le  to  be  removed  from,  orreUined  in  oflibe by  a 
set  of  judges,  consislini;  of  tiie  members  of  tiie 
legislatare,  sitting  to  determiae  whether  they 
have  been  gniltj  of  malfeasance  in  office.  Sir, 
when  I  am  elected  to  an  effioe,  I  have  the  right  to 
hold  that  office  until  I  have  been  convicted  of  be- 
ing gailtv  of  some  malfeasance,  and  it  has  been 
proved  tbit  I  am  no  longer  worthy  to  hold  it. 
There  is  a  point  at  which  joxa  democratic  majori- 
ties mnst  nop.  It  comes  up  under  the  principlee 
coached  in  the  resolation  or  the  gentleman  from 
.  Henderson.  It  comes  up  in  the  princijde  of  the 
trial  hjioTy.  It  ia  where  no  majority  has  a  right 
to  take  trom  a  man  a  vested  right,  unless  the  facts 
and  circnmstances  be  clearly  proven  as  in  the 
case  of  a  judge  that  he  ha«  forfeited  his  office. 

With  these  remarks,  having  defined  my  posi- 
tion. I  shall  no  longer  detain  the  committee. 

Hr.  KESBITT.  As  it  seems  to  be  the  order  of 
the  day  for  delegates  to  give  the  reasons  which 
will  iimaence  their  votes  upon  the  subjectswhich 
are  under  the  consideration  of  the  convention,  I 
have  thought  it  would  be  proper  for  me  to  ask 
the  attention  of  the  committee  whilst  I  also  as- 
sign a  few  of  tlie  reasons  by  which  I  shall  be 
governed  in  reference  to  the  questicm  which  is 
now  before  us. 

I  have  heard  it  stated  by  several  delegates  that 
HtBj  have  always  been  convention  men.  1  too 
claim  the  honor  of  having  been  aeonvention  man, 
and  something  beyond  that — a  convention  boy. 
I  advocated  the  principle  of  reform,  sir,  as  best 
I  might  long  before  I  had  a  right  to  vote. 

I  listened  with  pleasure,  sir,  to  the  gentleman 
fh>m  Fayette  this  morning,  and  I  eaimot  help  re- 
gretting that,  alter  having  taken  SO  many  pleas- 
atit  toara  together  advocating  a  convention  and 
eonatitntional  reform,  in  the  upper  counties,  we 
shall  now  at  this  late  day  be  compelled  to  part 
company.  I  wdl  not  say  that  I  led  him  tiiroogh 
the  mountains;  and  he  shall  not  say  that  he  led 
me  in  this  convention. 

I  have  been  somewhat  astonished  too  at  some 
of  the  declarations  that  have  been  made  by  del- 
egates here.  Some  take  the  ground  that  this  oon- 
▼entioD  is  the  people.  Some  take  the  ground  that 
the  l^islature  is  the  people.  The  good  old  doc  - 
trine  used  to  be  that  the  legislatare  was  nothing 
more  than  the  servants  of  the  people.  And 
looking  back  into  historr  how  do  we  dnd  that 
nations  have  risen  and  fallen?  Just  as  long  as 
legislatures  recognized  the  doctrine  and  avted 
npon  Uie  principle  that  they  were  the  servanto  of 
the  people,  all  things  went  on  well.  But  they 
at  last  b<^n  to  preach  the  doctrine  that  is 
preached  aetfi,  that  th^  were  equal  with  the 
people,  and  that  they  were  the  people  them- 
selves. And  soon  another  step  was  taken  which 
taught  that  they  were  superior  to  the  people,  and 
then  the  state  began  to  totter  to  its  fall. 

What  is  the  question,  sir — ^what  are  the  ob- 
jects of  it?  What  are  the  ends  proposed  to  be 
aeeomplished?  Oentlemen  seem  to  be  anzioms 
to  proclaim  to  the  world  how  much  they  are  Wil- 
ling and  how  anxiously  they  desire  that  a  ma- 
jority shall  rule.  I  too,  sir,  am  in  favor  of 
a,  minority  ruling,  but  I  want  a  majority  of 
the  people  to  do  so;  and  it  does  seem  to  me 
that  in  advocating  the  amendment  of  the  geatle- 
tattk  tmn  Nelson,  gentlemen  desire  to  fix  upon, 
sn  easy  mode  of  earbiag  the  wfflof  themi^- 
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ify,  and  to  hurl  ftom  poww  the  •ffieem  «rf  the  Bdhr' 
emment,  whom  a  majority  of  the  people  Cav« 
placed  in  power.  I  know  that  I  am  to  be  held 
responsible,  not  to  this  conveation  hut  to  the 
people  themselves,  for  every  act  I  may  perfoiia 
here  and  every  word  I  ro^  nttsr;  and  I  desire 
to  be  able  to  furnish  some  authority  for  the 
manner  in  which  I  rai^  aet.  If  the  comraittae 
will  indulge  me  for  a  few  moments  I  will  make 
a  few  extracts  tio  n  the  farewell  address  of  the 
FaUier  of  his  Country : 

"Towards  the  preservation  of  your  gorem- 
'ment,  and  the  permanency  of  your  present  hap- 
'py  state,  it  is  requisite,  not  only  that  you  stead- 
'ily  discountenance  irregular  oppositions  to  ita 
'acknowledged  authority,  bntalso  that  you  resist 
'with  care,  the  spirit  of  innovation  upon  its 
'principles,  however  specious  the  pretext.  Ona 
'  method  of  assault  mav  be  to  effect,  in  the  formt 
'of  the  constitution,  alterations  which  will  im- 
'pair  the  energy  of  the  system,  and  thus  to  an- 
'dermine  what  cannot  be  directly  overthrown. 
'In  all  the  changes  to  which  you  may  be  invited, 
'  remember  that  time  and  habit  are  at  least  as  n»- 
'  cessary  to  fix  the  true  diaracter  of  government,  a* 
'of  other  human  inititutions;  that  experience  ia 
'the  sorest  standard ,  by  which  to  test  the  real 
'tendency  of  the  existing  constitution  of  a  coun- 
'try:  that  facility  in  changes,  upon  the  credit  of 
'mere  hypothesis  and  opinion,  exposes  to  pwpet- 
'  ual  change,  from  the  endless  variety  of  hypotb- 
'esis  and  opinion;  and  remember,  especially, 
'that  for  the  efficient  management  of  your  com- 
*  mon  interests  in  a  country  so  extensive  as  ours, 
'  a  government  of  as  much  vigor,  as  is  consistent 
'with  the  perfect  security  of  fibertj,  is  indispeni- 
'sable.  Liberty  itself  will  find  in  such  ago v- 
'  emment,  with  powers  property  distributed  tuid 
'  adjusted,  its  surest  guardian.  It  is,  indeed,  lit- 
'  tie  else  than  a  name,  where  the  government  ia 
'too  feeble  to  withstand  the  enterprises  of  fac- 
'tion,  to  confine  each  member  of  the  soeiety 
within  the  limits  prescribed  by  the  laws,  aaa 
'to  maintain  all  in  the  secure  and  tranquil  en- 
'  joy ment  of  the  rights  of  person  and  (rf  property. 
"I  have  already  intimated  to  j^ou,  the  danger 
of  parties  in  the  state,  with  particular  referenoe 
to  the  founding  of  them  on  geographical  dia- 
criminations.  Let  me  now  take  a  mote  compre- 
'hensive  view,  and  warn  yon  in  the  most  solemn 
'manner  against  the  baneful  effects  of  the  spirit 
'  of  party,  genraally. 

"Thisspirit,  unfortunately,  is  inseparable  from 
our  nature,  having  its  root  in  the  strongest  pas- 
sions of  the  human  mind.    It  exists  under  dif- 
'  ferent  shapes,  in  all  governments;  more  or  lea*  ' 
'stifled,  controlled,  or  repressed;  but  in  those  of 
'  the  popular  form,  it  is  seen  in  its  greatest  rank- 
ness,  and  is  truly  their  worst  enemy. 

"The  alternate  domination  of  one  fsctien  over 
'another,  sharpeiud  by  the  spirit  of  revenge  nat- 
'ural  to  par^  dissension,  which  in  different  ages 
'and  countries  has  perpetrated  the  moat  horrid 
enormities,  is  itself  a  frightftil  despotism :  Inrt 
this  leads  at  length  to  a  more  formal  and  peims- 
'nent  despotism.  The  disorders  and  miseaeb 
Vhioh  result,  gradually  incline  the  nund*  of 
'men  to  seek  seouri^  and  repose  ni  the  ahaolitte 
'power  of  an  individual;  and  sooner  or  lateor,  the 
'chief  of  some  prevailing  faction,  mate afala ar 
'more  fortunate  than  his  oompetitan,  taBnatUa 
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^disjMwitioti  to  Um  parDOBW.  of.  his  bwa  eleva- 
'tion,  on  the  ruins  of  puolio  liberty." 

•     «     ••     •     •,•     ••     •••• 

"  It  ia  important  likewise,  that  the  habits  of 
'tbinkins,  in  a  free  country,  should  inspire  cau- 
'tion  in  uiose  intrusted  \rith  its  admimstratioD, 
'to  confine  themselves  within  their  respective 
'constitutional  spheres,  avoiding  in  the  exercise 
'  of  the  powers  of  one  department  to  encroach  up- 
'on  another.  The  spirit  of  encroachment  tenqe 
'to  consolidate  ^e  powers  of  all  the  departments 
'in  one,  and  thus  to  create,  whatever  the  form  of 
'government,  a  real  despotism." 

Now,  sir,  it  seems  to  me  that  the  amendment 
which  has  been  proposed  here,  tends  at  once  to 
consolidate  all  me  departments  of  the  govern- 
ment into  that  one  called  the  legislative  depart- 
ment. Gentlemen  have  gone  to  England  and 
liave  raked  up  authorities  there  to  prove  that  the 
judiciary  ought  to  be  independent.  - 1  grant  it 
ought. 

If  we  change  the  principle,  I  want  responsi- 
bility to  the  people  of  this  great  commonwealth. 
And  I  want  the  Judiciary  te  be  independent  of 
the  two  other  departments  of  the  government.  I 
do  not  want  the  judiciary  to  be  bound  hand  and 
foot,  and  to  be  made  responsible  to  the  executive 
or  to  the  legislative  department.  I  do  not  de- 
sire the  legislative  department  to  be  responsible 
to  either  of  the  other  two  departments.  I  want 
the  ezecntive,  legislative,  and  the  judiciary  de- 
partments, to  be  independent  of  each  other — to 
be  the  representatives  of  the  wUl  of  the  people 
of  Kentucky,  and  to  be  responsible  alone  to  them ; 
and  to  bring  about  this  end,  sir,  I  shall  so  cast 
my  vote. 

There  are  other  reasons  sir,  why  I  do  notdesire 
to  see  the  amendment  of  the  gentleman  from  Nel- 
son prevail.  The  people  of  the  commonwealth 
of  Kentucky  are  auvadj  jealous  of  this  conven- 
tion. They  know  their  rights  and  they  know 
well  how  to  maintain  them;  though  I  see  sir, 
here  manifested  a  spirit  of  radicalism  that  is  like- 
ly, if  carried  to  its  utmost  extreme,  to  bring  ns 
back  to  our  original  chaos,  to  leave  us  without 
« constitution,  and  without  any  form  of  civil 
government  We  were  elected,  sir,  for  the  pur- 
pose of  makhig  radical  changes  and  alterations 
in  the  constitution,  I  will  admit.  We  were  elect- 
ed for  the  purpose  of  carrying  into  effect  the 
public  will — for  the  purpose  of  doing  that  which 
Uie  people  desire  to  have  done,  and  oi  doing  noth- 
ing more. 

And  I  would  like  to  know  sir,  whether  there 
is  a  gentleman  in  this  convention  who  was  in' 
Btructed  at  the  polls  by  bis  constituents  to  say 
that  a  haii  majority  of  the  legislature  shall  have 
the  power  to  undo  the  work  which  they  shall  do 
at  the  polls?  If  there  be  one,  I  hope  he  will  dis- 
charge his  duty.  For  myself,  I  know  what  I 
was  told  to  do,  and  I  know  I  was  not  told  to 
carry  into  effect  any  such  principle  as  that  con- 
tained in  the  amendment.  I  have  learned  my 
lesson  well;  and  a  part  of  it  is  to  let  alone  every 
thing  in  the  old  constitution  that  my  constituents 
have  not  told  me  to  vote  to  amend. 

This  question  mar  not  again  arise— I  do  not 
suppose  It  will  on  tne  report  of  any  other  oom- 
mittee,  and  I  thonsht  it  proper,  air,  to  give  the 
naaons  why  I  shall  vote  to  sustain  the  report  of 
^eommittee. 


There  is  another  reason  sir,  why  I  shall  do  so. 
I  took  the  trouble  to  disseminate  among  the  peo- 
ple of  my  county,  as  far  as  I  could,  the  report  of 
the  committee,  and  I  asked  it  as  a  favor  of  them, 
that  they  would  send  me  information  whether  it 
suited  them  or  not;  and  as  far  as  I  received  in- 
formation, it  is  unqualified  that  it  suits  them. 

Mr.  T  ATLOB.  1  perceive  that  the  discussion 
of  this  deeply  important  and  interesting  question 
will  not  be  terminated  for  saveral  da^. 

I  will  move  that  the  committee  rise,  report 
progress  and  ask  leave  to  sit  again. 

The  motion  was  agreed  to,  and  leave  was  grant- 
ed to  sit  again. 

The  convention  then  adjourned. 


SATURDAY,  OCTOBER  90, 1849. 
Prayer  by  the  Rev.  Mr.  Kobtok. 

UEAVI   OF  AKSBIOI. 

On  the  motion  of  Mr.  ROOT,  leave  of  ab- 
sence was  granted  to  Mr.  WHEELER  until  Mon- 
day next. 

COOT  or  ArPKALS. 

On  the  motion  of  Mr.  BARLOW  the  conven- 
tion resolved  into  committee  of  the  whole,  Mr. 
HUSTON  in  the  chair,  on  the  report  of  the  oom- 
mittee  on  the  court  of  appeals. 

Mr.  TATLOR.  Testerday,  while  my  fkiend 
from  Fayette  (Mr.  R.  N.  Wickliffe)  was  address- 
ing the  committee,  I  could  not  help  remarking 
upon  the  vicissitudes  of  human  life.  I  shared 
with  him  the  innocent  amusements  of  boyhood, 
and  now,  after  twenty-fiye  ^ean  have  elapsed, 
we  find  ourselves  putioipating  in  the  more  so- 
ber, serious,  sad  as  I  hope,  to  the  country  at  least, 
moreprofitable  pursuits  of  manhood.  Althoogli 
I  differ  entirely  from  him,  1  could  not  but  ul- 
mire  the  beauty  and  power  of  diction,  and  that 
impressiveneas  of  manner  which  twenty-five 
years  ago,  as  well  as  now,  enabled  him  to  make 
the  wonse  appear  the  better  reason.  There  are 
in  this  country  three  descriptions  of  aristocracy 
—the  aristocracy  of  wealtn,  the  aristocracy  of 
intellect,  and  the  aristocracy  of  office — to  none 
of  which  I  belong,  and  yet  to  all  of  which  I  de- 
sire to  be  most  intimately  attached  and  connect- 
ed. I  cannot  destrov  the  aristocracy  of  wealth, 
and  1  do  not  know  tnat  I  ought  even  If  I  could. 
I  could  not  if  I  would,  and  I  would  not  if  I 
could,  destroy  the  aristocracy  of  intellect.  This 
aristocracy  of  intellect,  or  rather  this  mental 
quality  called  talent,  is  the  fitst  divinity  which 
my  budding  spirit  was  taught  to  worship,  and  it 
is  the  last  idol  which  the  startling  proximity  to 
the  grave,  will  in  my  bosom  totter  to  its  fall. — 
But  thcK  is  another  description  of  aristocracy 
— ^tiiat  of  office — to  which  I  am  hostile,  and  in 
the  destruction  of  which  I  am,  in  common  with 
many  around  me,  about  to  participate.  I  was, 
as  I  said  a  few  days  ago,  an  early  and  an  ardent 
friend  of  constitutional  reform.  I  was  not  so 
because  I  desired  this  or  that  particular  reform, 
or  this  or  that  particular  measure;  but  1  waa  the 
ardent  and  «>nT  friend  of  constitutional  reform 
on  principle.  That  principle  was  neither  more 
nor  lea*  titan  an  anxiety  to  secure  such  •  consti- 
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tetion  as  ironld  lerel  men  up,  inetetd  of  level- 
ling them  down.  I  was  for  a  conetitntion  that 
would  throw  open  to  the  aspiratioM  of  the  poor 
a*  welt  as  the  rich,  to  the  hnmble  aa  well  an  the 
exalted,  the  offices  of  the  countiy.  I  had  seen 
the  offices  of  Kentack]?' — eo  had  the  people — 
booght  and  sold  for  money.  I  have  seen  these 
offioes  bongfat  and  sold,  and  the  price  paid  for 
them  was  partizan  and  political  serrioes.  I  was 
anxioos  to  coireot  this  manifest  and  inexcusable 
abuse,  and  henoe  I  was  in  favor  of  constitution- 
al reform,  to  that  the  onlyprioe  which  should 
be  paid  for  the  offices  ofEcntacky  should  be 
qoaliiication  and  integrity. 

Hare  you  ever  read,  Mr.  Chairman,  that  most 
graphic  description  of  a  oountr/  church  and  of 
a  country  preacher,  given  by  that  justly  cele- 
brated and  distin^ished  lawyer,  William  Wirt, 
in  the  British  ^y?  The  meeting  house  compos- 
ed of  logs,  filled  with  the  simple-hearted,  hon- 
est and  confiding  people,  plainly  but  neatly  at- 
tired, their  quiet,  sturdy  horses  hitched  to  the 
swinging  limbs  of  the  surrounding  trees,  per- 
mit the  eye  of  your  imagination  to  test  for  a  mo- 
ment on  such  a  picture  as  described  so  inimita- 
bly by  Wirt,  such  doubtless  as  you  hare  seen 
along  the  pathway  of  your  life;  then  throw 
yoanelf  into  a  city,  such  as  the  beautiful  one  in 
which  we  are  now  convened,  and  enter  a  church 
covered  all  over,  with  tapestry  and  splendor, 
with  the  p«ws  most  beaatirally  cushioned,  witii 
the  red  moroeoo  bound  bible  with  a  piece  of 
green  ribbon  to  mark  the  chapter  and  place  of 
One  text,  and  just  at  the  end  of  the  pew  a  gilt 
sign  with  the  owner's  nanM  upon  it-  In  the  first 
dneribed  old  fashioned  country  church,  with 
the  honea  tied  thick  around,  the  woishippeiB  are 
the  plain,  modest,  and  unsuspecting  people;  in 
the  latter  the  ostentatious  omoe-hMders  of  the 
eoontiT,  with  the  pharasaical  air  about  them  of, 
"(tana  back,  for  I  am  holier  than  thou." 

This  is  a  just  description  of  the  difference  be- 
tween the  office-holders  and  the  people,  under 
the  present  eonstitnticm.  And  it  is  for  that  rea- 
son, and  because  of  that  diffetenoe,  so  plain  and 
manifest,  to  which  no  man  can  or  ought  if  he 
eoald,  ahat  his  eyes,  that  I  was  an  early  advo- 
cate for  a  convention.  I  wanted  to  level  men  up 
—I  wanted  the  church  doors  thrown  opeui  so 
that  every  man  oonld  go  in  and  woiship  there. 
I  waotedi  Aaee  aspirationB  for  office  in  which  the 
pooTBiaj  indulge  as  well  as  the  rich,  and  if  need 
be,  gratified:  and  I  wasted  the  price  to  be  paid 
for  uiat  gratification  in  Kentucky,  integrity  and 
(Salifications.  And  it  was  because  of  that  prin- 
ciple that  I  am  now  here,  and  it  is  for  the  forma- 
tion of  a  constitution  such  as  I  have  just  indi- 
cated, and  possessing'  the  spirit  to  which  I  have 
just  aJladed,  that  I  mean  to  vote,  not  only  here, 
bat  at  the  polls,  in  ease  it  should  be  submitted 
to  the  people.  The  character  of  a  government 
depends  very  much  upon  ike  character,  and  gen- 
ius, and  spirit  of  the  people,  and  the  reverse  of 
the  propo8iti<m  is  jast  as  true;  and  I  want  a  oon- 
■titotion  that,  in  tfae  beautiful  language  of  my 
friend,  Captain  Cutter, 

"Shall  create  a  charm  within  the  very  air. 
Which  Aall  teach  each  haugtatr  tblng. 

The  poorast  maa  he  laeeta  wllh  here 
Is  evary  tach  a  King." 

I  want  all  the  officers  in  the  oonnbry,  as  some 


eenUenien  have  said,  firom  the  hiffbeatto  tii* 
lowest,  to  be  elected.  I  had,  at  first,  I  veir 
fVankly  acknowledge,  some  misgivings  in  regara' 
to  an  elective  judiciary.  I  had  been  early 
taught  that  for  such  a  purpose  the  people  was  a 
dangerous  depository  of  power,  but  I  am  satisfi- 
ed now,  and  experience  has  proved  that  it  is  the 
safest  and  the  best  mode  of  selection.  Eveiy 
coterminous  state,  save  Virginia, .  have,  in  some 
form  or  other,  an  elective  judiciary.  Tennessee, 
Ohio,  Indiana,  Illinois,  and  Missouri,  all  have 
an  elective  judiciary  in  some  form  or  other.  And 
fortunately  they  have  made  the  experiment  for 
us,  for  I  am  not  prepared  to  cut  down  the  lamp 
post  which  experience  has  placed  along  the 
pathway  of  human  life,  and  to  plod  on  in  dark- 
ness rather  than  in  light.  The  experiment  has 
been  made  in  other  states,  and  in  New  York 
most  satisfactorily  and  suceeesfully.  Originally 
the  judges  in  New  York  were  selected  as  they 
now  are  under  the  present  constitution  of  Kea.> 
tucky.  From  1818  to  1835,  some  of  the  most  ar- 
dent contests  for  governor  have  taken  place  in 
New  York  than  have  ever  occanred  in  any  state 
of  the  union;  and  simply  from  the  fact  that  next 
to  the  president  of  the  United  States,  the  office 
of  governor  of  New  York  was  coihidered  the 
most  important.  And  it  has  been  used  with 
some  success,  as  a  sort  of  spring-board,  from 
which  political  aspirants  have  leaped  into  the 
presidency  of  the  United  States.  What  were 
the  consequenoes  growing  out  of  these  ardsnt 
contests?  The  consequences  were,  that  vacan- 
cies in  the  supreme,  and  other  courts,  were  filled 
without  reference  to  the  feet  whether  the  incum- 
bent was  an  honest  man  or  a  good  lawyer.  Sz- 
eeutives  are  but  men  at  last,  and  are  subject  to 
the  common  frailties  and  imperfections  of  our 
nature,  and  they  therefore,  in  New  York,  were 
prone  to  fill  the  4>ffiee  of  judge,  whenever  vacant, 
with  one  of  these  ardent  and  fiiithful  partizana 
who  had  carried,  perhaps,  a  partioulur  county 
and  district  for  them.  What  was  the  conse- 
quence? The  people  became  indignant  and  dis- 
satisfied, and  justly  so,  with  this  mode  of  ap- 
pointment.  What  was  the  next  st^?  It  was  to 
make  the  office  of  judge  elective  by  joint  ballot 
of  the  legislature.  I  have  lived  in  one  of  the 
states  in  this  union  where  the  judges  were  so 
elected,  and  I  say  with  all  candor  aad  truth,  that 
I  saw  just  as  good  judges  there  as  we  have  had 
in  Kentucky — ^possessin^  as  large  an  amount  of 
legal  attainments,  integrity,  and  all  those  qual- 
ifications which  a  ju^e  ought  to  possess.  I 
have  lived  also  in  a  state  where  they  were  elect- 
ed directly  by  the  pe(^le,and  in  that  state  I  saw 
just  as  good  judges  as  I  have  seen  under  the 
system  which  we  have  adopted  and  used  for  the 
last  half  century.  Henoe  I  say  my  own  expe- 
rience and  observation,  connected  with  thi:  ex- 
perience and  observation  of  those  in  other  states 
of  this  union,  goes  to  prove  that  an  eleetive  ju- 
diciaiy  is  not  draught  wkh  such  fearful  and 
dreadful  consequenoes  as  some  gentlemen  hava 
fancied  and  imagined.  Henoe  it  is  that  I  am  in 
favor  of  an  elective  judiciary. 

What  is  this  thing  called  public  opinion?— 
Sir,  it  is  the  school  master  of  public  men.  It  ia 
the  originator,  frequently,  of  some  wise  and  sal- 
utary public  measnr«fi.  It  is,  indeed,  as  Bonia 
has  awd,  "a  sort  of  hangaman  whip,  to  haold 
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ther  wretoh  in  ord«r."  Do  jw  vast  an  example, 
ftill,  complete,  and  eoncluviTe,  of  its  povert  It 
ia  to  be  found  reported  in  the  book  of  life,  and 
ii  presented  in  the  person  of  the  boldest  and 
most  talented  of  the  apostles.  The  apostle  Pe- 
ter, who  upon  the  sea  of  Galilee,  amid  the  awe 
of  darlcneaa  and  the  storm,  had  seen  his  divine 
mtuller  saj  to  the  winds  "peace,"  and  to  the 
waTea  "be  still" — end  all  was  quiet  as  an 
Aufrust  noon — the  same  Peter  who  had  stood 
by  the  grave  of  Lazarus,  and  witnessed  that 
mjBterious  re-union  between  the  dead  bodj  and 
iit»  immortal  spirit  of  him  who  was  sleeping  in 
the  grave — that  very  man,  quailing  before  the  ef 
feet  of  a  false  public  opinion,  in  one  and  the 
same  hour  thrice  denied  his  faith  and  his  mas- 
ter. I  am  in  favor  of  an  elective  judiciary,  the 
officers  of  which  shall  be,  every  eight  years,  sub- 
mitted to  the  salutary  operatioa  of  public  opin- 
ion. I  am  asked  to  go  a  step  further  than  this, 
and  to  make  the  ju<%e  removable  by  a  bare  major- 
ity of  the  legislature.  I  do  not  mean  to  go  that 
An-,  and  the  man  who  would  ask  me  to  do  it,  af- 
ter the  surrender  of  t^e  prejudices  which  I  have 
already  made  on  the  subject  of  an  elective  judi- 
oiu7,  would  have  cried  fire  during  the  deluge. 

This  thihg  called  an  independent  judiciary  is 
a  matter  about  which  a  great  deal  has  been  said, 
and  a  great  deal  more  thought.  Host  significant 
allusion  was  made  yesterday,  t«  an  independent 
judiciary  in  what  was  formerly  called  the  mother 
country.  The  judges  in  England,  as  was  said 
by  ray  friend  from  Fayette,  were  originally  ap- 
pointed by  the  crown.  They  were,  to  use  a  com- 
mon expression  which  every  man  in  this  house 
whether  a  lawyer  or  not,  understands,  tenants 
at  will  of  the  crown.  What  was  the  conse- 
quence? History  shows  that  wherever  the  pre- 
rogative of  the  crown  came  ia  conflict  with 
the  interests  and  liberties  of  the  subject,  the 
judges  were  invariably  found  on  the  siae  of  the 
king.  It  was  just  as  the  old  maxim  contained 
in  t£«  book  of  life  declares,  "  The  ox  knoweth 
ilsowner,  and  the  ass  its  master's  crib."  It  is  a 
long  time  since  I  read  the  history  of  England — 
a  good  deal  longer  than  since  my  friend  from 
HeniT  (Mr.  Kuttall)  read  the  history  of  Greece 
and  Borne — end  I  believe  he  said  he  never  read 
it  exoept  in  Dilwoith — but  the  contest  which  fi- 
nally resulted  in  securingtheindependeuceofthe 
judges,  conmienoed,  according  to  my  reading, 
about  the  year  1688.  It  ia  immaterial  when  it 
commenced,  but  it  finally  resulted  in  changing 
I  the  tenure  by  which  the  judges  held  their  office 
from  that  of  a  tenancy  at  will  of  the  crown,  to 
that  of  good  behavior,  and  that  amounts  gener- 
ally to  a  tenancy  for  life.  What  were  the  conse- 
quenoes  of  that  change  of  tenure?  The  judges 
from  being  the  supple  and  pliant  toots  of  the 
kia^  were  converted  into  a  city  of  refuge  for  the 
«nb|act.  The  judiciary  of  England  then,  for  the 
fiist  time  in  tiie  history  of  the  country,  was  in- 
deed converted,  if  I  may  use  the  thought,  into 
the  shadow  of  a  mighty  rock  in  a  weary  land,  to 
ahaltar  and  to  protect.  Before  that  period,  the 
security  of  the  crown  rather  than  the  safety  of 
the  subject  was  consulted.  Such  were  the  pro- 
per, natural,  and  legitimate  consequences  of  judi- 
cial independence. 

Although  we  are  about  to  destroy  in  some  res- 
1  tte  old  cQBStitution  of  Kentucky,  there 


arestillsmne  good  things  in  itwhioh  have  my 
admiration  and  confidence,  and  which  are  con- 
nected not  only  with  the  glorious  past,  but  with 
security  for  the  present,  and  proud  and  still 
more  glorious  hopes  of  the  future.  I  desire  to 
read  from  the  very  first  article  in  that  constitu- 
tion, and  to  commend  its  consideration  in  all  its 
length  and  breadth  to  the  house,  ere  the  hour  of 
triu,  the  hour  of  voting  shall  arrive. 
"ABnouE  I.    sxonow  i. 

•  The  powers  of  the  ^vemment  of  the  state  of 
'  Kentucky,  shall  be  divided  info  three  distinct 
'  departments,  and  each  oi  them  be  confided  to  a 
'separate  body  of  magistracy,  to  wit:  Those 
'  which  are  legislative,  to  one  •  those  which  are 
' executive, to  another;  and  those  which  areju- 
'  diciarj',  to  another." 

Th«rB  is  safetv  and  security  in  that,  and  there 
is  protection  in  it.  And  why?  For  the  reason 
that  it  is  a  division  of  the  powers  of  government, 
and  it  is  the  separation  and  division  of  those 
powers  which  constitute  republicanism,  as  con- 
tradistinguished and  opposed  to  despotism.  I 
will  read  the  secoud  clause  of  this  section  of  the 
constitution,  to  show  you  how  the  division  and 
continued  separation  of  those  powers  were 
guarded  by  the  ftameis  of  the  constitution  : 
"ABTICLX  I.    SEcnoir  II. 

'No  person,  or  collection  of  persons,  being  of 
'one  of  those  departments,  shall  exercise  any 
'  power  properly  belonging  to  either  of  the  oth- 
'  ers ;  except  in  the  instances  hereinafter  expiess- 
'  ly  direoted  or  permitted." 

What  is  despotism?  I  ask  every  gentleman  to 
propound  the  question  to  himself,  and  to  answer 
tor  himself.  What  but  the  union  ofall  the  pow* 
ers  of  government  in  the  same  hand?  And  I 
vastly  prefer  living  under  a  despotism  where 
the  union  of  all  these  powers  is  in  one  hand, 
than  where  it  is  in  a  hundred.  There  can  b« 
legislative  despotism  as  well  as  any  other.  And 
when  the  legislature,  by  constitutional  provisioit 
or  by  usurpation,  get  into  their  hands  all  the 
powers  of  governmentr— executive,  legislative, 
and  judicial — as  my  friend  from  Jefiierson  well 
said  the  other  day,  it  is  a  d^potism.  And  it  is 
the  worst  form  or  despotism,  for  obvious  reasons. 
It  generates  public  opioiou,  and  after  it  is  gea> 
erated,  it  directs  and  controls  it  The  history  of 
the  French  revolution,  so  eloquently  referred  to 
by  my  friend  from  Louisville,  (Mr.  Preston)  is 
full  of  meaning  and  instruction  upon  the  sub- 
ject of  the  danger  to  be  ^preheoded  from  legis- 
lative de«potism.  What  were  the  conseqnencea 
there?  The  monstrous  visage  of  public  robbery 
and  murder,  covered  with  the  mask  of  public 
necessity,  stalked  over  the  land ;  the  government 
carried  in  one  hand  the  torch  of  a  profane  phi- 
losophy, and  in  the  other  the  cup  of  massacre ; 
public  purification  for  its  object,  and  plunder, 
rapine,  and  murder  its  means.  The  histonr  of 
the  past  is  pregnant  with  the  dangers  of  Ic^iala- 
tive  despotism,  and  the  want  of  some  power  in 
which  tne  people  can  confide,  to  stey  the  hand 
of  popular  madness  and  faction.  It  is  that  very 
separation  of  the  powers  of  government,  con- 
tained in  this  first  article — and  the  strcmg  in- 
junction contained  in  the  second  dause  of  it, 
that  no  one  department  shall  exercise  the  powers 
pK>perly  belonging  to  another,  which  constitatea 
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Utetatetj  of  tke  eitixto,  snd  gives  perpetuity  it- 
self to  tAe  goTennuent.  And 'without  this  clause, 
I  Tould  not  give  a  farthiog  for  aiiy  constitution 
whith  the  wisdom  of  the  people  as  represented 
in  this  convention  may  frame.     And  unless  that 

rinviple  is  incorporated  in  the  new  constitution, 
shall  go  home  and  take  the  stump  against  it, 
or  at  least  clear  my  own  conscience  by  voting 
against  iL 

6entl<>men  seem  to  think  that  the  legislature 
is  the  people,  and  that  its  opinions  and  action  is 
always  the  just  reflex  of  public  sentiment.    My 
own  ezperienoe  and  that  of  every  man  on  this 
floor  shows  most  conclusively  that  this  is  not 
tnie.    Is  there  a  man  here  who  has  forgotten 
the  scenes  of  1823,   "ia,  and  '24.    Ko  sir,   and 
what  is  more,  I  hope  and  trust  they  never  may 
be  forgotten;  and  all'l  ask  of  gentlemen  is  that, 
before  the  vote  is  taken  on  the  proposition  of  my 
fiiend  from  Nelson,  they  will  just  allow  their 
HMollections  to  wander  back   to  the  scenes  to 
which  I  allude.     They  are  part  of  history  now. 
The  statute  of  limitations  has  been  well  called 
a  Aatute  of  repose,  and  I  advert  to  this  history 
of  the  {>ast  only  for  the  purpose  of  illustration. 
What  was  that  history?    The  legislature  passed 
a  law  which  had  the  approbation  doubtless  of 
Uieir  hearts  rather  than  their  heads,  and  which  re- 
sulted from  their  sympathy  with  the  unfortu- 
nate and  deetiBcted  state  of  the  country.    The 
coortfc  of  Kentuckv  decided  that  law  to  be  uu- 
conetitufional.    Tne  legislature  could    not  re- 
move the  indees  by  address,  and  what  was  the 
result?    rinding  they  could  not  remove  them  as 
the  constitution  provided,  the    legislature  at- 
tempted to  do  it  in  an  unconstitutional  manner. 
There  is  an  example  which  is  to  be  avoided  of 
the  danger  of  legislative  power,  and  it  is  one 
too,  which  I  desire  gentlemen  before  they  vote 
on  the  amendment  of  my  friend  from  NelsoD,  to 
look  at  and  to  reflect  upon.    Make  a  judge  sub- 
ordinate to  the  Iqrislative  power  and  you  make 
him  a  mere  creature  of  legislative  will.    Is  that 
the  mode  by  which  we  expect  to  guard  his  in- 
tegrity and  secure  his  honor  in  the  administra- 
tion of  justice?    Kot  at  all.    Look  at  the  judi- 
ciary now.    Under  the  present  system  the  execu- 
tive and  the  legislature  are  elected  by  the  people, 
while  the  judiciary,  whose  duty  it  is  to  protect 
the  rights  and  interests  of  the  citizen,  to  give 
«fficaey  to  the  laws,  and  stability  to  {he  govern- 
ment Itself,  and  even  to  control  the  other  two 
departments  of  the  government,  is  created  by 
the  executive  and  one  branch  of  the  legislature. 
Hence  it  is  that  amon^  other  reasons,  one  of  the 
strongest  which  has  induced  me  to  sustain  an 
elective  judiciary,  is  that  it  will  withdraw  the 
judges  entirely  from  legislative  influence.    If  a 
judge  is  conscious  that  he  may  be  removed  by  a 
mere  legislative  majority,  will  he  not  be  "to  their 
faults  a  little  blind,  and  to  their  virtues  very 
kind." 

We  will  aoppose  the  case,  and  I  acknowledge 
it  is  a  violent  supposition,  of  a  legislature  in 
the  midst  of  high  party  feeling  and  excitement, 
■ii^>ending  in  a  time  of  profound  peace  the 
writ  of  habeas  corpus,  or  putting  some  man  in 
jeopardy  of  life  and  limb  twice  for  the  same 
offenoe,  or  even  taking  private  property  for  pub- 
lie  use  without  the  consent  of  or  compensation 
to  t}i«  owner.    The  judge  standing  upon  the 


constitution,  acting  as  a  co-ordinate  branch  ot 
the  government,  says  to  them  like  the  prophet  of 
old,  with  his  censer  in  his  baud,  "  thus  far  shalt 
thuu  come  and  no  farther,"  and  declares  those 
actsunconstitutional.and  therefore  null  and  void. 
They  having  the  power  so  to  do  by  a  bare  ma- 
jority, could  and  would  remove  him.  And  they 
would  place  in  his  stead  some  pliant  and  sub- 
servient tool,  some  gentleman  who  would  be 
obedient  to  the  legislative  will,  some  man  who 
would  be  ready  to  say  to  them,  whatever  you 
order  I  do,  ana  whatever  are  your  injunctions 
I  am  obedient,  That  is  the  description  of  the 
judges  wbiiih  we  would  have  upon  the  bench, 
should  the  amendment  of  the  gentleman  from 
Nelson  prevail,  and  it  could  not  be  otherwise. 
The  honest  judge  would  be  subject  to  removal 
for  the  honest  indication  of  his  opinion,  and 
for  his  just  and  unpurchased  expositions  of  the 
law,  or  else  you  would  have  in  the  judicial  tribu- 
nals of  the  country  the  mere  tools  of  the  legisla- 
ture ready  to  record  their  will,  and  to  do  their 
bidding. 

1  am  therefore,  utterly  opposed  to  the  amend- 
ment of  the  gentleman  from  Nelson,  because  I 
believe  that  upon  an  honest  and  unpurchasable 
judiciary,  the  safety  of  the  rights  and  interests 
of  the  citizen  depend.  I  believe  that  times  may 
come  and  have  come  when  the  legislature  wiU 
be  induced  to  overstep  the  bounds  of  the  consti- 
tution, and  to  punish  the  judge  for  resisting 
them.  I  believe,  also,  that  the  time  has  once 
come,  and  ipay  come  again,  when  they  will  be 
disposed  to  try  a  fall  with  justice  only  for  the 
express  purpose  of  showing  its  weakness,  and 
I  am  opposed  therefore,  utterly  opposed,  to  the 
amendment  of  the  gentleman  from  Nelson.  And 
I  am  anxious  that  the  new  constitution  should 
contain  a  clause  requiring  two  thirds  of  t^e 
legislature  as  necessary  to  remove  the  judge. 
We  have  done  enough  in  all  conscience  when 
we  have  made  the  judiciary  elective,  and  sub- 
jected them  to  the  ^utary  operation  of  public 
opinion  at  the  end  of  each  eight  rears  of  service. 
I  have  made  these  remarks  oecause  I  c<»i- 
sideied  it  my  duty  so  to  do,  and  I  shall,  when" 
ever  the  question  is  submitted  to  the  decision  of 
the  house,  vote  against  the  adoption  of  the 
amendment  of  the  gentleman  from  Nelson,  for 
the  reasons  which  I  nave  just  given. 

Mr.  GH0L80N.  I  have  not  risen  with  any 
particular  expectation  that  I  shall  be  able  to  en- 
lighten this  body.  I  cannot  expect  that  my  re- 
marks will  have  much  weight.  I  feel  disposed, 
however,  to  exercise  this  privilege  in  behalf  of 
those  who  sent  me  here,  knowing  as  I  do  that 
they  will  be  greatly  dissatisfied  if  some  of  these 
measores  are  adopted.  Now,  sir,  what  is  the 
question  before  us?  What  is  it  we  are  called 
upon  to  decide?  It  is  to  make  a  decision  be- 
tween something  on  the  one  hand  snd  nothing 
on  the  other;  for  all  experience  will  bear  me  oXit, 
when  I  say  that  impeachment  by  a  majority,  or 
even  by  a  two  thinis  vote,  is  but  a  mere  scare- 
crow. It  has  no  terrors  for  the  judicial  tyrant 
on  his.  throne.  And  why?  Because  in  fifty  years 
it  has  never  succeeded  in  lemoring  one.  What 
does  all  this  argue?  Why  one  of  two  things— 
that  we  have  nad  the  most  honest,  correct, 
independent  judiciary  that  the  sun  everyone 
upon  ontjie  (Ae  hand,  or  on  the  other,  tliat  this 
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eystem  has  proved  tho  moet  inoperative  and  in- 
effectual for  the  purpose  for  which  it  was  inten- 
<led.  And  now,  while  I  repeat  that  I  believe  we 
have  had  as  enlightened,  as  honest,  as  worthv  a 
judiciary  as  has  fallen  to  the  lot  of  any  otner 
people,  I  will  also  sa^  we  have  had  those  on  the 
judieiai  bench  who  did  deserve  punishmeut;  and 
1  affirm  that  they  oaght  to  have  been  punished 
on  account  of  disqualification  and  misdemean- 
ors in  office;  but  the;^  could  not  be  reached.  I, 
myself,  have  felt  the  iron  heel  of  judicial  omnip- 
otence, and  yet  because  I  was  poor  I  had  to  suc- 
comb  before  the  tyrant.  I  have  felt,  and  I  hope 
I  shall  always  feel  that  respect  which  is  due  to 
the  judiciary  of  the  country.  I  am  conscious  of 
never  having  offered  an  insult  to  a  judge  upon 
the  bench.  I  bee  pardon,  if  what  X  have  said 
in  relation  to  the  judiciary  is  offensive;  but  I 
am  a  stranger  to  that  sycophancy  which  I  see 
abroad  in  me  land  towards  those  upon  the  judi- 
cial bench.  Who  is  the  judge?  Is  he  not  one 
of  us?  B^  what  right  does  he  occupy  his  sta- 
tion.? Is  it  not  the  gift  of  the  people?  Is  he 
not  their  servant?  To  what  is  it  you  bow  when 
you  enter  the  court  house?  It  is  not  to  the  bi- 
ped who  sits  there,  but  it  is  to  the  law  itself.  It 
'  IS  to  the  majesty  of  the  law — it  is  to  that  which, 
if  properly  administered,  should  command  our 
respect,  and  which,  like  the  dews  of  heaven, 
should  shed  its  benign  influence  alike  upon  all. 
It  is  to  that  which  Idow;  and  this  proposition 
that  the  jud^  shall  only  be  reach€Ki  by  a  two 
thirds  vote,  is  to  grant  him  a  dispensation  to  do 
xrhat  he  may  please,  in  his  omnipotence,  to  the 
end  of  his  term.  It  is  to  say,  you  shall  not  be 
punished;  the  like  never  has  been  done,  and 
therefore  we  have  a  good  reason  to  believe  it  will 
never  be  done,  and  you  may  do  as  you  please.  It 
is  possible,  and  only  among  poasibdities,  that  if 
the  majority  principle.as  proposed  by  the  honora- 
ble gentleman  from  Nelson  is  adopted,  an  innocent 
and  upright  judge  might  be  removed.    One  sin- 

fle,  solitary  instanpe  in  fifty  years  is  ffiven;  and 
have  listened  with  pleasure  to  the  declaration 
that  there  has  been  but  one  instance  of  this  kind 
in  which  any  disposition  has  been  shown  by  a 
majority  of  the  le^lature  to  remove  n  judge  for 
any  cause  whatever.  We  have  had  a  great  deal 
of  light  on  the  subject  of  English  jurisprudence. 
Now,  I  do  not  pretend  to  know  all  about  English 
history.  Much  has  been  said  oti  the  troubles 
that  have  visited  other  lands.  It  may  be  tru- 
ly said  that  I  have  not  gone  further  than  cruci- 
ax  in  that  kind  of  historv,  for  poverty  was  my 
only  inheritance  and  freeaom  my  birthright,  and 
it  is  for  that  freedom  here  I  will  bontend.  I  do 
not  pretend  to  sa^  whether  gentlemen  are  right 
or  wrong,  in  their  account  of  British  or  ot£er 
foreign  history,  but  I  do  say  that  their  remarks 
are  wholly  inapplicable.  I  maintain  that  we 
are  the  ouly  free  people  under  the  wide  canopy 
of  heaven — that  we  are  the  ouly  people  who  are 
capable  of  sdfjgovemment,  in  the  proper  sense 
of  tliat  word.  These  things  have  no  application; 
these  hobgoblins,  raw  heads  and  bloody  bones, 
have  no  terrors  for  me.  I  have  an  abiding  con- 
fidence in  the  patriotism  and  intelligence  of  the 
people;  and  I  say  to  mv  brother  delegates  here 
and  the  whole  world  that  if  I  believed  my  fel- 
.  loW:citicens  of  Kentucky  were  so  corrupt  and  so 
degraded  as  to  abuse,  disgrace,  and  pollute  this 


legislative  hall,  as  some  seem  to  think  they 
would  do  if  this  majority  principle  should  pre> 
vail,  I  would  turn  my  back  on  this  state  forever, 
I  would  not  live  among  such  people,  who,  for 
opinion's  sake,  or  party's  sake,  would  commit 
such  an  act.  "That  I  have  political  opinions  ot 
my  own  I  confess.  1  am  a  democrat,  but  I  never 
intend  to  say  it  in  the  convention  again.  I  am 
sorry  to  hear  some  gentlemen  bringing  up  these 

farty  terms,  and  foreboding  what  party  may  do. 
ama  republican,  and  intend  to  assist  m  framing 
a  republican  government.    I  am  for  doing  the 

featest  amount  of  good  to  the  greatest  number, 
am  for  putting  it  in  the  power  of  the  poor  to 
obtain  equal  and  exact  justice  as  well  as  the 
rich.  And  I  want  to  put  it  in  the  power  of  the 
poor  man  to  reach  the  nigh  in  a  manner  that  will 
make  the  tyrant  on  his  wrone  tremble,  and  com- 
pel him  to  pursue  the  path  of  rectitude.  This 
whole  matter  seems  to  be  wrong.  When  you 
say  to  a  man  in  the  lower  or  upper  end  of  Ken- 
tucky, if  you  have  been  imposed  upon  by  a  judge 
— if  ne  fines  you  improperly — if  he  is  guilty  of 
malfeasance,  or  any  other  feasance,  for  there  ar« 
so  many  feasances  which  gentlemen  have  refer- 
red to,  I  cannot  remember  tnem  all— yon  must  fol- 
low that  judge  to  Frankfort  to  get  redress,  does 
not  any  man  know  that  it  will  amount  to  nothing. 
The  poor  man,  we  all  know,  in  such  a  case 
would  obtain  no  redress;  and  I  beseech  yoa  to 
look  at  the  matter  as  it  is,  and  do  not,  because  a 
man  lives  at  a  distance  from  the  capital,  take 
fi-om  hira  the  power  of  redress.  I  know  that  I  am 
considered  radical,  and  1  may  be,  perhaps,  a  lit- 
tle too  radical;  if  so,  I  owe  it  to  the  oppressions 
I  have  endured  and  to  the  abominations  in  the 
administration  of  the  government  that  I  hare 
experienced.  I  have  come  here  to  lay  the  axe 
at  the  root  of  the  tree.  I  hold  every  man  hers 
to  be  a  servant  of  the  people,  and  I  want  all  offi- 
cers of  the  government  so  to  consider  themselves, 
instead  of  oonsidering  themselves  their  masters. 
I  am  not  to  be  told  and  made  to  believe  that  the 
thing  is  notpracticable.  I  appeal  to  gentlemen  to 
erect  some  tribunal  which  shall  be  within  the 
reach  of  every  man  within  the  broad  common- 
wealth, where  every  man  shall  heheld  to  account- 
ability. Were  I  to  choose  between  the  twopro posi- 
tions, I  would  vote  forthe  majority  principle.  That 
is  something,  while  the  two  thirds  vote  is  nothing; 
it  is  less  than  nothing;  it  never  has,  it  never  can, 
and  it  never  will  emorace  the  object.  It  is  an- 
ti-republican; it  makes  the  minority  rale;  it  ia 
all  wrong  in  principle. 

I_  have  been  astonished — and  I  say  it  with 
all  imaginable  deference  to  the  grey  heads  and 
the  wise  heads  that  have  discussed  this  subject — 
at  this  discussion  and  the  importance  which 
gentlemen  attach  to  the  difference  between  a  ma- 
jority and  two  thirds.  Why,  it  will  never  affect 
any  one  for  ill;  it  will  never  remove  a  man  fW>ia 
office  in  Kentucky.  The  responsibility  may  reach 
a  judge  who  lives  at  Frankfort,  but  it  will  never 
reach  those  in  distant  parts  of  the  State.  Hie 
only  remedy  for  the  evil  complained  of  is  to  re- 
turn to  the  source  whence  the  power  is  derived 
by  frequent  elections.  When  the  proper  time 
comes,  I  want  to  propose  the  terra  of  four  years 
instead  of  eight.  I  want  to  have  some  tribunal 
erected  where  iho  judge  will  be  tried  by  a  juiy  of 
the  vioinage,  or  othereompetent  tribunal,  instead 
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irf  (eadiiiff  the  ease  to  b«  tried  svtf  from  tbewit- 
nasses  ana  the  injured  party.  I  have  heard  it 
said  that  there  is  aometJuiig  too  dicpufied  and 
too  noble  about  a  judjra  that  he  shoiud  be  tried 
hj  an  i^orant  jury,  rfow,  I  hold  there  is  no 
man  living  in  the  broad  expanse  of  Kentucky 
vho  has  more  rights  than  yon  or  I,  or  more  in- 
terest* to  be  disposed  of  by  a  jury  of  twelve  men. 
Gentlemen  talk  about  bringing  a  judge  in  chains 
to  the  feet  of  one  department,  that  of  our  ovn 
legislataTe.  I  agree,  in  one  particular,  that  it  is 
vroOK  that  a  judge  should  be  brought  before  the 
l^isutnre.  It  is  a  violation  of  the  first  article 
oi  the  constitution,  which  declares  that  the  gov- 
ernment sh^'be  divided  into  three  separate  de- 
partments. I  want  to  keep  them  separate.  I 
want  to  carry  out  the  articles  in  their  spirit  and 
tinth.  I  do  not  want  the  judge  brougnt  to  the 
feet  of  the  ezeoative.  1  want  the  judge  to  do 
his  duty,  and  to  rely  alone  on  those  who  elected 
him  to  office.  It  is  certainly  subverting  one  of 
the  principles  of  the  coiutitution;  it  is  unde- 
niable that  you  cannot  sustain  the  position, 
and  maintain  these  two  poweni  distinct.  The 
legislature,  if  effectual  as  a  tribunal  for  the  trial 
of  jndges,  destroys  their  independence.  It  mer- 
ge* all  power  in  the  legislature,  in  that  respect, 
whether  the  required  number  be  two  thirds  or  a 
majority.  It  is  immaterial;  it  brings  the  other 
departments  to  the  footstool  of  the  legislative 
department;  and  then  its  impracticability  i*  de- 
monstrated by  experience,  the  best  teacher  on 
the  foce  of  the  earth.  When  we  have  seen  what 
has  occurred  in  Kentucky  in  relation  to  the  old 
and  new  court  system,  I  think  j^entlemen  should 
be  convinced  tnat  if  the  majority  should  not 
mle,  a  judge  can  never  be  removed.  And  I  do 
not  think,  if  the  majority  had  been  sustained,  in 
the  case  to  which  I  have  referred,  that  the  coun- 
try would  have  suffered  any  great  harm.  True, 
I  was  then  in  favor  of  sustaining  the  judges, 
because  I  believed  they  acted  honestly,  and  uiat 
ihey  intended  to  sustain  the  constitution — still 
the  object  of  the  legislature  in  passing  the  law, 
decided  to  be  unconstitutional,  was  a  good  one. 
For  these  reasons,  and  these  alone  it  was  that 
I  was  disposed  to  sustain  the  law. 

Well,  that  single,  solitary  instance,  from  the 
foundation  of  Uie  government  to  the  present 
time,  is  the  only  one  that  has  occurred,  if  I 
rightly  recollect  our  history.  It  is  the  only  in- 
Manee  in  which  any  attemptto  remove  any  officer, 
azcept  perhaps  that  of  a  justice  of  the  peace,  for 
malfeasance,  or  misdemeanor,  had  even  the  ap- 
paarance  of  being  successful.  And  are  we  sent 
bere  by  the  peopw,  with  high  hopes  and  expec- 
tations, which  are  wide  spread  over  the  land, 
that  something  radical,  something  republican, 
■hould  be  done,  to  go  back  and  say  to  tnem ,  that 
tile  united  wisdom  of  Kentucky  is  not  sufficient 
to  devise  a  plan  that  shall  give  justice  to  the 
'whole  land?  Are  we  disposed  to  say  when  we 
return  to  our  constituents,  you  must  follow  a 
judge,  if  he  impose  upon  you,  to  Frankfort,  or 
go  without  redress.  If  you  have  not  thousands 
^t>u  must  endure  your  grievance  as  best  you 
may.  Is  this  republican;  Is  it  for  this  that  we 
eaoie  here?  Are  delegates  prepued  to  go  home 
ajul  say  there  is  something  so  high  and  sancti- 
monious in  the  name  of  a  judge,  that  we  cannot 
permit  you  plebians  to  lay  hands  on  him,  unless 


you  follow  him  to  Frankfort.  Ton  confess  th» 
citizens  of  this  country  are  not  competent;  they 
are  too  ignorant,  too  vicious.  We  cannot  trust 
you.  There  isnot  in  the  wholecountry  roateriaU 
for  a  competent  tribunal  to  try  a  judge  for  mis- 
demeanors in  office.  And  then  Will  yon  turn 
round  and  tell  them,,  that  although  this  is  the 
case,  thev  shall  not  have  the  privilege  of  going 
aWay?  Vou  will  tiy  the  poor  man  where  the 
offeuce  is  committed,  unless  he  gets  a  chan^  of 
venue.  But,  although  the  act  of  a  judge  is  as 
atrocious  as  it  can  be,  still  he  is  sent  off  nere  for 
trial.  And  this  is  republioanisml  Thin  is 
equality!  And  this  is  the  glorious  feast,  that 
gentlemen,  in  their  devotion  and  their  patriotia 
strains,  in  which  they  dilate  so  eloquently  on 
the  fruits  of  the  judiciary,  have  invited  us  tol 
This  is  the  feast  of  the  poorl  This  is  the  graud 
banquet  which  is  to  result  from  our  convention- 
al labors  here. 

Now,  I  would  respectfully  aak  why  it  is  tou. 
will  put  in  the  constitution  a  provision  tnat, 
you  all  must  agree,  has  heretofore  proved  inef- 
fectual, and  one  which  we  may,  therefore,  rea- 
sonably expect  will  be  so  hereafter.  Why,  I 
ask,  will  you  put  such  a  provision  in  the  consti- 
tution, when  it  hag  never  removed  a  circuit  judge 
in  the  whole  extent  of  Kentucky?  Is  it  not  tri- 
fling with  the  rights  of  the  people?  Is  it  not 
trampling  the  nghts  of  the  poor  man  in  the 
dust?  I  affirm  that  it  is.  But  I  have  heard  it 
objected  out  of  this  house,  althoucb  I  do  not 
recollect  that  atiy  gentleman  has  adverted  to  it 
in  his  remarks,  that  a  judge  would  be  harrassed 
— would  be  subject  to  perpetual  indictment,  if 
a  jury  was  permitted  to  act  on  the  case. 

I  submit  it  to  gentlemen  if  that  is  not  saying 
a  ^eat  deal  for  uieir  several  constituencies,  that 
a  judge  could  not  be  permitted  to  go  on  in  an 
even-handed  and  straight  forward  administra- 
tion of  justice,  because  their  constituents  are  so 
malicious  and  so  black-hearted  diat  Uiey  would 
continually  harrass  them  with  wicked  and  un- 
founded indictments.  For  my  part,  in  the  name 
and  behalf  of  my  constitoents  I  deny  the  impu-. 
tation.  I  represent  no  such  people  here.  So, 
far  from  it.  All  we  ask  for  is  even-handed  jus- 
tice. All  that  we  want  is,  to  do  away  with  that 
distinction  which,  because  one  man  is  poor,  pla- 
ces him  directly  within  the  reaoh  or  the  uw, 
and  because  another  is  an  official  dignitaiT 
takes  him  away  to  another  and  a  higher  tribunal. 
The  whole  system  is  wrong,  and  anbi-republicaii,. 
and  I  protest  against  it.  1  never  will  submit  to 
that  principle.  I  maintain  that  we  all  stand 
here  on  one  broad  platform  of  equality,  and  I 
claim  that  the  poorest  in  my  county  shall  enjoy 
the  same  rights  and  have  the  same  protection  as 
the  richest  and  proudest  in  this  broad  common- 
wealth. 

We  claim  no  exclusive  privilege— we  elaimi  to 
be  freemen,  to  be  honest,  and  we  claim  a  Just 
share  in  all  the  rights  of  the  govemihent.  This 
is  what  I  ask  at  the  hands  of  the  convention; 
and  I  call  upon  delegate*  to  do  away  with  this 
horicontal  distinction.  It  cannot  be  denied 
that  this  creates  one.  It  is  an  invidious  distinc- 
tion between  the  rich  and  the  poor.  Am  I  to  be 
frightened  by  this  talk  about  taking  away  the 
character  of  a  judge,  when  you  take  away  his 
office?    All  experience  chows  that  if  you  want 
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to  make  a  man  a  martrr,  jont  sorest  vay  to  do 
it  is  by  persecution.  I  hold,  then,  that  this  re- 
sult nerer  would  take  place;  that  the  honest  man 
never  would  be  put  down  and  eternally  disgraeed 
by  such  an  act.  If  wrongfully  removed  he  Would 
be  sustained  by  the  people.  There  is  too  much 
patriotism  and  too  much  intelligfence  in  this 
MUmoQwealth  to  allow  the  innocent  man  to 
suffer.  They  never  have  done  it,  and  never  will 
do  it.  We  ask  for  equality  in  the  administra- 
tion of  justice;  and  this  is  to  be  insisted  upon 
to  the  last.  No  man  can  successfully  maintain 
that  the  character  of  a  judge  is  more  sacred  than 
the  life  of  an  individual,  yet  you  will  compel 
the  individual  to  be  tried  on  the  spot  by  a  jury, 
and  if  found  guilty,  you  will  hang  him  as  high 
as  Haman's  gallows. '  Yet  a  man,  because  he  is 
a  judge,  when  he  has  violated  the  rights  of  a  citi- 
zen, must  go  to  Frankfort  for  tri<u.  I  call  on 
gentlemen  to  blot  out  this  horizotal  distinction; 
our  people  call  for  this;  and  ther  call  with  one 
stentorian  voice  for  a  return  of  all  the  powers  of 
government  to  their  hands.  It  is  for  that  I  ask — 
for  that  equality  that  should  belong  to  a  republi- 
can people. 

I  do  not  know  that  it  becomes  me  on  the  pres- 
ent occasion  to  say  any  thing  more.  There  was 
another  point  to  which  I  desired  to  call  the  at- 
tention of  the  committee,  but  as  that  may  come 
Qp  at  at  another  time  more  appropriately,  I  will 
say  no  more  at  present. 

Hr.  DIXON.  I  do  not  rise  to  remark  upon 
(lie  amendment  of  the  gentleman  from  Nelson, 
but  merely  to  refer  to  some  of  the  positions  Just 
taken  by  my  friend  from  Ballard  and  McCracRen. 
I  will  take  this  occasion  to  remark  that  I  look 
upon  the  independence  of  the  judiciary  as  the 
sheet  anchor  of  the  ship  of  state,  and  without 
which  there  would  be  no  security,  either  of  per- 
son or  property.  I  amforthe  independence  of  the 
judiciary,  and  I  regard  it  as  the  great  palladium 
of  the  rights,  and  the  liberties  of  the  people  of 
this  commonwealth,  and  I  trust  in  God  that  the 
people  will  never  become  so  insane  as  to  bring 
the  judicial  power  of  the  country  down  at  the 
feet  of  faction,  or  subject  to  the  mere  excitement 
of  popular  feeling.  The  gentleman  from  Bal- 
lard and  McCracken,  has  implored  this  conven- 
tion not  to  sacrifice  the  rights  of  the  poor,  and 
lie  seems  to  think  that  those  rights  are  to  be  pro- 
tected by  the  persecution  of  the  judicial  intelli- 
gence or  the  country.  Did  the  gentleman  ever 
enquire  how  it  was  that  men  are  influenced,  or 
what  it  is  that  can  influence  the  jude:e  on  the 
bench,  or  stain  the  judicial  ermine  with  corrup- 
tion? Did  he  ever  learn  that  it  was  not  the  poor 
who  could  influence  the  judge? 

Mr.  GHOL80N.  I  utter^  disavow  any  de- 
sign to  persecute  the  judiciary,  or  that  such  were 
my  remarks. 

Mr.  DIXON.  I  did  not  say  that  the  gentle- 
man had  used  that  language,  but  his  argument 
comes  to  that  point,  and  I  am  remarking  upon 
the  effects  of  the  gentleman's  argument.  Does 
the  gentleman  desire  to  humiliate  the  judiciary 
at  the  feet  of  popular  power,  which  in  its  wild 
excesses,  knows  no  ri^ht,  and  is  limited  by  no 
restraint?  What  is  it  that  corrupts  the  judge, 
prostitutes  the  judicial  character,  and  sinks  it  to 
Ute  low  and  degraded  position  of  pandering  to 
tbe  appetites  of  men  in  power?    Is  it  the  poor 


mad  who  can  do  this?  Does  hi  find  that  when 
the  rich  suitor  and  the  poor  suitor  appear  before 
the  judgment  seat,  that  the  former  is  more  likely, 
to  influence  the  judge  than  the  latter?  Is  the 
judge  likely  to  be  more  sensible  to  the  approaoh- 
se  of  the  poor  man,  than  to  the  power  and  wealtli 
of  the  ricn  and  powerful?  What  then  is  it  that 
ever  protects  the  rights  of  the  lowest  and  the 
meanest  in  the  commonwealth  from  violation 
and  outrage,  but  the  independence  of  the  judi- 
ciary and  the  integrity  of  the  judge?  When  par- 
ty spirit  is  exerted,  when  passions  sway,  and 
.judgment  is  subordinate,  then  you  behold  aa 
independent  judiciaiT  elevated  on  an  eminence 
far  above  the  storm,  looking  down  and  calming 
the  stormy  wave,  and  throwing  the  legis  of  judi- 
cial protection  around  the  weak,  whom  public 
fury  would  have  sacrificed.  The  gentleman 
would  bring  down  the  judge  from  that  high  ele- 
vation; but  the  people,  the  poor  man  who  finds 
in  an  independent  judiciary  the  best  protection 
of  his  rights,  will  never  consent  to  it. 

The  gentleman  seems  to  think  that  majorities 
should  rule  and  control  In  all  things.  There  are 
some  things  in  which  majorities  ought  not  and 
cannot  rule.  What  is  the  object  of  law  at  all? 
What  is  the  object  of  constitutional  law?  What 
is  the  object  of  those  great  principles  which  are 
declared  in  our  bill  of  rights?  Does  the  gontle- 
.man  mean  to  say  that  the  restraints  which  are 
there  imposed  on  the  rights  of  majorities  are 
wrou^?  Does  he  mean  to  strike  out  of  the  con- 
stitution of  the  state,  a  great  principle  whicit 
has  prevailed  throughout  the  land — that  a  bar« 
majority  shall  not  tiUce  from  me  those  great  rights 
there  secured?  It  was  to  sustain  them,  that  is 
the  very  object  of  framing  a  constitution  at  all. 
It  was  to  restrain  the  majority,  to  abridge  their 
power,  and  to  say  to  them,  "thus  far  shalt  thoa 
go.  and  no  farther."  This  is  the  very  object  of 
all  law  and  constitutions. 

With  all  due  respect  to  the  gentleman  from 
Nelson,  I  must  enter  my  protest  against  one 
principle  contained  in  his  amendment.  It  pro- 
poses, as  I  conceive,  that  oue  department  of  the 
government  shall  have  the  power  of  swallowing 
up  another.  Its  effect  will  be  to  make  the  judi- 
cial department  but  the  slave  of  the  legislature. 
Does  not  every  gentleman  here  see,  that  if  the 
judges  are  to  be  elected  throughout  the  country, 
that  if  it  becomes  the  organic  law.  that  the 
legislature  may  remove  the  judge  for  any  cause 
they  may  think  proper — that  they  have  but  to 
suggest  as  a  reason  why  they  should  remove  him, 
that  he  has  decided  the  act  of  assembly  to  have 
been  unconstitutionally  passed?  lou  have 
made  a  constitution,  the  obiect  of  which  is  the 
protection  of  the  ri^ts  of  the  people — and  you 
have  thrown  around  them  the  safeguards  which 
are  designated  in  the  bill  of  rights.  The  legis- 
lature, led  on  by  some  turbulent  spirit  or  other, 
violates  those  safeguards,  the  judicial  depart-' 
ment  of  the  government  steps  in  to  rescue  tnem, 
and  declares  the  law  to  be  unconstitutional — 
and  the  legislature  having  the  power  so  to  do  by 
a  bare  majority,  sweep  ihem  down  fiiom  that 
high  elevation  upon  which  the  people  have 
placed  thera.  Do  you  not  see  that  the  legisla- 
tive department  wiU  thereby  sweep  down,  oy  a 
bare  majority,  this  department  wnich  was  in- 
tended to  restrain  those  fierce  popular  excite- 
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■(■to  «lii«h'  tMid  to  v»Mp'  anrsjr  all  that  i« 
dear  and  Talnabl«  to  sookM-.  I  abiaU  go  against 
dM  amaiidmaiit  beeaoM  of  its  tendenay  to  per- 
mit on*  depaitmeot  to  swallow  up  another,  and 
to  dn^  down  aod  bring  as  a  Tictim  to  the  feet  of 
th*  legiaiatore,  that  ^at  safeguard  of  the  rights 
•f  tlie  people— -the  judnsiaiy. 

I  Toae  not  to  make  a  speech,  bat  merely  to  saj 
to  Uie  genUeman  from  Ballard  and  'MoCraeken^ 
lot  him  beware  of  his  proposition. 

Mt.  M.  p.  HARSHALL,  I  have  been  exceed- 
ingly edified  by  the  conrse  which  this  question 
has  taken  since  its  introduction  into  this  house. 
It  will  be  adtnitted  that  the  discursive  character 
of  the  debate  which  has  been  tolerated,  has 
erolred  all  the  elements,  out  of  which  a  pure  and 
independent  judiciary  is  to  be  constructed.  It 
,  was  not  ray  intention,  if  this  question  had  been 
kept  wiUiin  its  legitimate  limits,  to  have  been 
heard  in  regard  to  it.  But  I  stand  here  sir,  more 
deeply  interested  in  regard  to  making  a  pare,  In- 
dqiondent  judiciary,  than  upon  any  other  sub- 
jeet  which  may  be  preaentea  to  the  considera- 
tioa  of  the  eonventioD.  When  all  the  elements 
which  eater  into  the  struotlire  of  this  judiciary 
departmeot  seem  to  be  free  for  disousaion  here, 
I  Ml  it  to  be  my  duty  to  those  whom  I  repre- 
sent, as  well  as  what  I  consider  to  be  in  obe- 
dience to  the  dictates  of  my  own  oonaoienoe,  to 
•aya few  words. 

W«  aie  sent  here  to  reform  our  constitution  «n- 
hr  in  thoae  parts  whieh  poblie  sentiment  has  in- 
aieatad  should  be  reformed'.  We  are  not  to  de- 
molish th«  eonstitution  under  which  we  have 
lived  for  iUtf  years  in  safety  and  prosperity;  but 
to  Rfoon  the  gov()rnment  only  in  such  parts  as 
hare  created  disaatisfaction  in  the  minds  of  the 
paople.  The  people  of  this  State  have  found  no 
unit  with  the  constitution  except  in  some  of  its 
naits,  whieh  we  may  reform  witnout  going  deep- 
ly into  the.  vital  principles  which  were  estab- 
lished in  1799. 

Amongst  other  thingn  that  either  ideally  or  re- 
altr  oppress  them,  iathe  irroeponsibility  of  their 
iafcrior  and  higher  courts.  That  irresponsibili- 
ty they  wish  to  be  changed  by  the  constitution 
which  we  are  sent  here  to  make,  and  some  prac- 
tical prineiple  placed  in  the  constitution  whieh 
voaldiBake  the  judiciary,  whether  bii^  or  low, 
laon  responsible.  Experience  diffused  through 
the- State  in  reg^utl  to  the  aotion  of  the  lower 
branches  of  the  judiciary — the  experience  of  the 
oppresaiooa  of  this  branch  of  magistraoy-^I 
mean  the  jostiee  of  peace  system,— ^has  oreated 
adiasatis&ction  in  regard  to  that  department  of 
thecDTaramaQt. 

Wiuit  is  the  great  evil  which  we  are  here  as  a 
eoDveotjsn  called  upon  to  correct?  I  ask  every 
matlanan  in  this  bouse,  whether  or  not  the  lead- 
mg  grievance  of  which  the  community,  that  we 
hwe  represent,  most  loudly  complain,  was  not 
the  grievance  arising  trom  these  lower  branohes 
of  the  judiciary?  I  ask  them  whether  it  in  fact 
waa  not,  in  its  inception,  the  great  reason  why 
this  conreation  ahoold  be  called?  That  was  the 
fint-real  ^griaraiiGe  which  led  the  people  to  agi- 
tate the  eul  of  a  eonrentaoii. 

Now  air,  as  has  been  well  and  truly  said,  we 

ahaoldhave  agovammeni.adapted  to  the  public 

asBtimeat.    Tnapnblio  aentiment,  whieh  is  our 
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0Dyerdm«Dtof  the  peopleat  all.  Anannetmeat 
mat  is  not  in  accordance  witii  public  aantiment, 
lies  as  a  dead  letter  on  the  atatnte  book.  .  Pnbli* 
sentiment  should  be  implicitly  obeyed,  and  its 
behests  should  be  embodied  m  the  organic  law 
which  we  are  here  to  frame. 

Kow,  the  pnUic  sentiment,  as  indicated,  iq- 
regard  to  the  inferior  branch  of  our  judiciary  is,, 
that  the  oonstitiition  should  be  altered,  in  ko  tar 
as  relates  to  tiie  manner  in  Which  men .  should 
hold  offlee,  as  Well  as  to  the  punishment  that 
should  be  Inflicted  upon  them  for  malfeasance  In 
office.  Public  sentiment,  I  repeat,  has  shown 
that  clearly.  The  present  constitution  has  also 
shown  that  their  magistracy  is  not  snfflcieDtly 
responsible  to  the  people.  '  And  one  reason  why 
this  is  so;  is  because  the  people  do  not  put  them 
in  power.  They  are  aelf'cr«»ted,  and  perpetnate 
themselves  by  tneir  own  action,  and  that  among' 
others  has  been  given  as  a  reason  why  the  peo- 
ple voted  for  a  convention.  Let  us  elect  this ' 
magistracy,  and  let Us  elect  them  in  the  differ^  . 
entprecincta  in  which  they  reside,  giving  them 
a  proper  jurisdiction,  andthe  peoptewilfsdeet 
oncers  wno  will  p«form  the  service  properly. 
The  election  by  the  people  is  an  indication  of 
public  tontiment  which  is  unmistakeable,  and 
should  be  obeyed.  Oo  higher  up,  and  what  liav» 
the  counties  in  the  State  indicated  in  fegard  to 
the  circuit  court  judges?  Do  you  find  as  ianch 
unanimity  as  you  do  in  respect  to  the  inferior 
magistracy?  In  some  counties  (here  is  some  ana- 
nimity,  and  in  othen  they  leave  .it  to  the  dis- 
cretion of  those  whom  they  send  here.  But,  in 
regard  to  the  lower  branches,  there,  is  a  xuHuii- 
mous  opinion  that  they  should.be  elected. 

In  regard  to  the  next  branch,  you^nda  divis- 
ion on  uie  broad  surface  of  Kentnokyj  that  while 
some  counties  are  for  electing,  some  are  for  elect-' 
ing  in  one  way,  and  some  in  'anoUier.  We  find 
there  is  not  unanimity  in  this  respect.  Let  what 
I  say  be.  understood  as  believed  by  me;  there  is  a 
unanimity  in  Kentucky  to  limit  this  life  tenure, 
and  to  break  up  the  pnnciple  of  a  tenure  during 
good  behavioi',  which  amounts  to  a  life  tenure, 
and  insert  in  lieu  thereof,  alimited  tenure.  This 
is  a  prinoi^e  upon  which  l^e  people  have  fixed 
their  seal,  and  they  have  equally, announced  tha  ■ 
limitation  principle.  Public  sentiment  must  be 
embodied  in  the  constitution,  and  it  has  fixed 
its  condemnation  upon  life  services.     ■ 

The  time  of  service  shall  be  limited,  but  With. 
regard  to  the  number  of  years,  there  is  not  the 
same  agreement  in  opinion.  We  all  agree  that 
.the  services  of  a  judge  shall 'be  limited  by  a 
term  of  years;  and  whether  appointed  by  the 
governor  or  elected  by  the  legislature,  or  by  the 
people;  that  is  to  be  an'  element  in  the  structure  . 
of  his  office.  We  all  agree  on  that— there  is  no 
difficulty  in  the  coihmittee  in  regard  to  this 
point.  We  all  agree  to  limit  the  judicial  office 
to  a  term  of  years,  but  there  arise  the  questions, 
what  further  shall  be  done  in  the  structure  of 
this  judicial  system?  How  shall  we  get  the 
judge  into  office?  How  long  shall  he  bfe  retain- 
ed in  office?  How  shall  he  be  .dismissed  from  '. 
thatoffice?  These  questions  involve  these  propo- 
sitions. Ton  are  called  upon  to  make  an  office, 
and  the  first  luquiry  which  is  natural  to  a 
reasoiiable  mind  js,  what  is  the  object  of  th«  - 
office?  'What  do  the  people  wish  to  efiect  through' 


Digitized  by 


Google 


IS0 


the  mediwn  of  tliia  mloiatori*!  ngttt  were  a 
called  npon  to^^oDBtitatef  Ther  ▼ishajudge 
who  iriir  decide  between  the  weak  and  the  pow- 
erful impartially.  They  wish  to  protect  one 
citixen  against  the  yillanies  of  another.  They 
wish  a  judge  to  stand  as  a  barrier  against  the 
tyrannoQS  influences  that  may  arise  in  the  pri- 
yate  walks  of  life.  What  more  do  the  people 
aek  at  your  hands  in  the  structure  of  thin  office? 
He  is  not  only  to  protect  the  weak  against  the 
strong,  the  poor  a^nst  the  wealthy  and  power- 
fol,  but  he  has  still  other  duties  to  perform. — 
Duties  higher  cannot  be  under  heaven,  except 
the  duty  to  Qod.  His  duties,  then, are  higher 
than  any  which  rest  upon  him  as  a  mere  mem- 
ber of  society.  What  are  they?  That  he  shall 
Srotect  the  balances  of  our  ^vemment  from 
lose  usurping  tendencies  and  influences  which 
we  hare  seen  in  all  timee  in  the  legislative 
department  of  the  government.  And  without 
which  protection,  each  department  would  rush 
madly  and  wildly  upon  the  other,  and  in  the 
collision  sweep  down  and  destroy  all  those 
great  constitutional  barriers  which  the  wisdom 
of  agea  has  thrown  around  the  rights  and  liber- 
ties of  mankind.  Much  has  been  said  of  the 
safety  of  human  liberty  when  in  the  power  of 
the  legislative  department,  and  some  gentlemen 
have  been  so  inaccurate  as  to  refer  to  Roman 
histoiy  to  sustain  their  position.  It  is  not  my 
wish  to  revert  to  that;  and  it  is  not  necessary  to 
maintain  my  position  that  I  should  do  so.  But 
liberty  has,  in  as  many  instances  suffered  through 
the  despotic  influence  of  combined  numbers  as 
through  any  other  influence  whatever,  and  the 
testimony  of  histoij  is  that  liberty  has  always 
expired  under  the  influence  of  factions  genera- 
ted in  such  bodies  as  this.  Such  may  be  the 
case  here;  but  our  judges  are  called  upon  to  stand 
between  the  citizen  and  the  usurixd  authority 
on  the  part  of  the  executive  or  uie  legislative 
departments.  They  ate  called  upon  to  be  a 
barrier  to  protect  your  constitution  against  in- 
vasion from  either  the  .executive  or  the  legisla- 
tive, and  you  must,  in  making  this  structure  of 
a  judge,  confine  yourself  to  uie  view  of  its  ob- 
ject. No  mechanic  makes  a  machine  unless  he 
takes  into  view  the  object  for  which  it  is  design- 
ed, No  man  la^s  down  a  proposition  except  he 
has  his  end  in  view,  and  no  politician  can  advo- 
cate a  measure  except  he  knows  what  it  is  cal- 
culated to  produce.  Hence,  we  are,  in  framing 
a  constitution  to  take  into  consideratron  all  its 
provisions  to  make  it  so  that  all  its  provisions 
can  have  a  fair  and  proper  operation.  One  gen- 
tleman has  observed  that,  in  the  course  of  duty, 
the  judiciary  is  called  on  to  stand  against  the 
action  of  the  legislature.  Tour  legislature,  per- 
haps, pass  a  law  against  human  liberty  in  a 
time  of  excitement,  such  a  time  as  may  arise  in 
this  country  on  the  slave  question,  such  a  time 
as  might  arise  on  the  question  of  emancipation, 
or  no  emancipation,  when  men,  in  carrying  out 
the  feelings  of  their  hearts,  and  which  they  be- 
lieve to  be  right,  ma^  place  themselves  in  a  false 
position  before  society.  The  people  may  ap- 
peal to  the  constitution  which  gives  them  equal 
rights  and  privileges,  and  which  declares  that 
the  right  or  trial  by  jury  shall  be  sacred  and  in- 
violate to  them.  And  this  appeal  is  submitted 
to  the  judiciary,  whilst  a  great  nuyority  of  the 


legisktan  have  eoaeted  laws  hsf  ing  a  i 
ing  effect  on  the  rights  of  the  citizens.  Here  i* 
a  decision  upon  an  enactment  of  the  legislature, 
which,  for  tne  time  being,  receives  the  popular 
applause,  and  is  considered  correct,  but  which 
iuvolvessome  rights,  which  were  not  agreed  upon 
when  the  charter  of  liberty  was  framed.  Here 
is  a  law  then,  which  the  legislature  has  passed, 
which  comes  in  conflict  wiUi  the  freedom  of  tJ>e 
person  of  the  individual  under  the  constitution; 
and  here  is  a  judge  called  upon  to  protect  him 
from  the  unconstitutional  effect  .of  this  law  on. 
his  rights.  The  judge  then,  if  he  fulfils  the 
functions  for  which  he  is  appointed  is  bound  to 
decide  according  to  the  dictates  of  his  con- 
science, and  protect  this  citizen  if  he  is  right, 
against  legislative  and  popular  influence.  Now, 
that  is  a  proposition  which  is  far  higher  than 
any  which  relates  to  contests  between  indi- 
viduals. 

In  making  this  judge,  you  are  to  take  into 
consideration  that  these  exigencies  may  arise 
in  the  process  of  time,  and  that  you  are  to  con- 
fer upon  him  the  power  of  preventing  this  evil 
from  legislative  usurpation.  And  after  securing 
his  independence  the  whole  structure  of  the  of 
fice  should  conform  to  the  design  you  had  in 
view  when  you  created  it.  Well,  you  have  made 
it  in  conformity  with  the  design  which  you  had 
in  view  when  you  created  the  office,  and  the  du- 
ties which  the  judge  may  be  called  upon  to  dis- 
charge. Then  you  must  guard  him  against  the 
attacks  of  faction  in  his  course,  which  will  de- 
stroy his  power.  Yon  must  not  ask  a  man  to 
do  that  which  no  man  can  do,  and  which  is  im- 
posed upon  no  man  in  view  of  the  frailties  of 
human  nature,  that  which  no  man  can  do  with- 
out being  exposed  to  the  insinuations  of  tempta- 
tion, or  uie  bold  assaults  of  power. 

Then,  in  making  this  department  in  conformi- 
ty to  the  duties  which  you  require,  is  there  a 
man  who  means  to  make  this  structure  anything 
but  tiiat  which  will  produce  a  pure,  independent 
action?  Not  one.  We  all  agree  that  the  judge 
shall  be  pure,  intelligent,  independent,  yet 
when  you  aim  to  accomplish  this  object,  will 
you  surround  him  with  a'class  of  circumstances 
that  conflict  with  the  idea  of  purity  and  inde- 
pendence? If  you  do,  you  are  guilty  of  that 
which,  I  presume,  you  do  not  intend.  Tou 
place  him  in  cironmstanees  which  are  sure  to  . 
produce  the  reverse. 

Your  judge,  then,  must  be  independentin  order 
that  he  may  be  pure;  he  must  have  salary  enough 
to  induce  talented  men  to  accept  the  office,  in- 
telligence enough  to  induce  intelligent  men  to 
elect  him,  and  integri^  enough  to  resist  the 
usurping  tendencies  of  the  other  departments  ' 
of  this  government.  Then  what  is  the  proposi- 
tion that  is  laid  down  by  the  gentleman  from 
Nelson?  Let  us  look  at  it.  It  is  that  a  majority 
of  the  legislature  shall  remove  this  judge  from 
office  for  any  cause  which,  in  their  wise  discre- 
tion, they  may  think  proper,  by  spreading  Uieir 
reasons  on  the  journals.  You  desire  this  judge  to 
be  independent,  yet  yon  require  him  to  be  inde- 
pendent at  the  risk  of  his  own  honor,  at  the  risk 
of  his  own  bread.  He  is  elected  by  the  people, 
and  removable  by  what?  A  great  mistake  seems 
to  pervade  Uiis  house,  and  let  me  remark  npoa 
that  mistake.    There  is  a  great  mistake,  as  isdi- 
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eated  by  the  lanpufe  of  ddentas  when  they 
■peak  of  thaleeisiatare  in  such  a  manner  Bs  to 
confound  the  iaea  of  that  body  with  the  idea 
that  they  are,  in  reality,  the  people,  when  in  fact 
they  are  only  a  majority  of  a  p^rty  of  the  peo- 
ple. The  ^eat  object  m  making  the  iadge  in- 
dependent IS  to  render  him  pare  and  above  the 
innuenceof  partizanoperations.  But,  in  making 
him  above  part^  it  is  to  plaoe  him  above  the 
sphere  of  those  influences  which  mete  partisan 
operations  have  upon  the  people.  Thedifference 
between  a  party  of  the  people  and  the  people 
themselves  is  a  moat  important  one.  Suppose, 
for  instance,  a  judge  is  arraigned  before  the  legis- 
lature for  the  declaration  that  the  course  which 
some  violent  emancipationist  has  taken,  is  not 
wrong,  and  that  the  fundamental  principles  of 
the  constitution,  whidi  secures  to  him  equal 
privil^es,  have  been  violated  by  the  passage  of 
an  act  of  the  legislature  which  was  founded  up- 
on public  8«itiment  at  the  time  of  its  enactment. 
His  punishment  is  called  for  by  public  senti- 
ment, but  like  the  weak  who  fly  to  a  fortress  of 
strength,  he  goes  to  the  charter  which  the  con- 
ttitatton  has  erected,  and  that  charter  points  him 
to  the  judge  that  is  to  protect  him.  This  tribu- 
nal, therefore,  is  by  the  terms  of  the  resolution 
of  the  gentleman  from  Nelson,  to  be  disp^raoed 
by  the  legislature  if  he  dares  to  declare  that  it  has 
interfered  with  the  rights  of  this  humble  citizen; 
that  legislatare  elected  bv  the  people  over  this 
broad  state,  divided  and  distracted  as  they  may 
be,  yet  still  having  a  majority  sufficient  to  carry 
out  all  the  wishes  of  the  people,  stand  here  ready 
to  represent  them  in  saying  that  this  doctrine  of 
emancipation  must  be  put  down,  even  if  it  must 
be  at  the  expense  of  the  destruction  of  the  fun- 
damental principles  of  this  government.  Now, 
if  I  understand  ue  object  of  government,  it  is  to 
protect  th^  weak  against  the  strong;  it  is  not 
made  to  protect  majorities,  but  minorities. 
Henoe  there  are  certain  fundamental  principles 
and  maxims  that  are  never  to  be  disturbed. 

•When  you  trace  out  the  origin  of  the  improve- 
ments that  have  taken  place  in  our  judicial  sys- 
tem, you  will  find  that  our  ancestors  have  been 
■tmggling  for  the  maintenance  of  that  princi- 
ple from  the  time  of  King  John,  when  they  se- 
car^  to  themselves  the  principles  of  Magna 
Cluuta,  the  foundation  of  all  those  parliamenta- 

S'  provisions,  that  were  enacted  from  time  to 
me,  giving  persona]  liberty,  and  which  they 
placed  upon  theirstatnte  books.  We  read  in  Eng- 
lish history,  that  in  the  time  of  the  Plantage- 
XiOtB  and  the  Tudors,  the  liberties  of  the  subject 
-were  repeatedly  violated,  either  by  the  king,  or 
by  whatever  power  had  the  ascendency.  And 
although  the  English  people  had  the  name  of  be- 
ing free,  they  never  had  an  inch  of  freedom,  nor 
ever  did  enjoy  it  in  fact,  for  the  want  of  one 
great  desideratum  in  theirsystem  of  civil  polity. 
And  what  was  the  reason  thiatthisaystem  of  poli- 
tj  was  so  oormpt,  that  withall  thelrpaper rights, 
tney  still  were  not  free?  Their  property  was 
BOt  aeeare,  and  their  lives  and  their  liberties  oat- 
raged  by  the  laws  of  the  land.  Let  me  refer 
geatiaaea  to  that  state  of  things,  and  let  me  en- 
treat them  to  pause  and  reflect  on  the  reason  that 
tliis  people  did  not  enjoy  their  liberties.  At 
«liat  period,  altksoj^  their  syatem  of  civil  polity 
■^ram  eoasiderod  eomplater  yet  they  did  not  Oijoy 


Gai  polity  in  seenrfty.  It  was  on  aceonnt  of  &% 
administration  of  the  law  by  a  dependent  judi- 
ciary, and  because  it  was  a  mere  idle  farce  to 
proclaim  aman  free  whilethe  kingand the  parlia- 
ment mightb-ample  his  dearest  fights  underfoot, 
and  he  have  no  protection.  These  ft^eemen, 
from  whose  loins  we  are  descended,  and  who 
are  the  pride  of  human  nature — these  freemen 
and  law-abiding  people,  a  people  governed  by 
a  common  sense  principle  in  all  their  actions, 
both  national  and  individual — a  people  who 
look  upon  human  government,  as  the  most  diffi- 
cult on  earth,  as  a  science  that  should  be  made 
more  and  more  perfect,  as  necessity  points  out — 
this  people,  I  say,  endured  these  grievances  pa- 
tiently and  impatiently,  according  to  the  circum- 
stances that  surrounded  them,  till  having  wan- 
dered through  a  labyrinth  of  difficulties,  and 
after  having  listened  to  the  voice  of  the  wise 
Bacon,  (that  Judge  so  famous  for  receiving  the  in- 
fluence of  private  solicitation,)  these  people  who 
had  lived  for  ages,  and  laid  up  the  maxims  out 
of  which  human  wisdom  is  made — these  people, 
at  last  found  out  that  the  great  cause  why  their 
liberty  was  only  in  name,  and  their  property  se- 
cure onlj  in  name,  was  for  the  want  of  some 
ministerial  agency,  some  power  engrafted  on 
their  civil  polity,  to  hold  up  the  weak  against 
the  strong. 

Why  is  it  that  from  that  day  to  this  no  power 
has  been  found  that  will  secure  that  solitary 
principle,  the  protection  of  the  weak  against  the 
strongV    Why  is  it  that  the  great  desideratum  of 

government  has  never  yet  been  discovered,  that 
le  weak  might  be  protected  in  his  property  and 
his  liberty  against  Uie  strong?  Why  was  it  that 
beings  like  us,  enlightened  as  they  were  in  an- 
cient times,  failed  to  make  this  discoveir? 
Why  was  it  that  the  democracy  of  Athens,  who 
conceived  themselves  so  wise  in  all  the  princi- 
ples of  government,  failed?  Why  was  it  that 
the  numerous  attempts  to  establish  a  republic  in 
flome  was  unsuccessful?  Why  was  it  that  the 
prtetor,  when  he  went  into  power,  was  only 
asked  to  be  consistent  with  himself?  When  w« 
refer  to  the  times  to  which  I  have  alluded,  we 
discover  that  it  was  the  ignorance  of  the  prin- 
ciple, which  would  secure  the  weak  against  the 
strong,  which  caused  those  failures  to  establish 
self-government.  That  principle  never  was  dis- 
covered till  our  ancestry  in  England,  having 
passed  through  the  process  of  adventurous  ex- 
periments, were  forced,  by  the  necessity  of  the 
occasion,  to  adopt  the  plan  of  an  independent 
j  udiciaiy. 

Surround  snch  a  man  as  Bacon,  an  ornament 
to  the  human  intellect,  a  most  astounding  phe- 
nomenon of  human  intellect,  surround  him  with 
favorable  circumstances,  let  him  not  look  to 
power  to  hold  him  in  office,  give  him  a  salary 
sufficient  to  plaoe  him  above  temptation,  in 
other  respects,  and  a  more  pure  and  noble  in- 
stance of  the  mind  of  man  has  never  been 
known  since  the  days  of  the  earliest  memory  of 
man.  The  oiroumstanees  which  surrounded 
this  great  man  were  the  cause  of  bis  lack  of  pu- 
rity and  independence.  Circumstances  formed 
the  man.  Where  you  meet  with  oneman  in  this 
high  position,  who  walks  like  a  giant  above 
atlciroumstanoee  arooifd  him,  you  meet  witii  a 
miUionwlioai«theiaer»«raatai«sof  eireamstan- 
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«fi.  That  man  is  (he.troe  (fMiius^  who  can  makM 
(arcumstances  bow  to  tjie  hieh  hehwts  of  his  own 
lotalltHit.  That  man',  to  whom  I  havo  Teferred, 
Lord  Bacon,  was  not  that  elevated  genius.  He 
was  an  instance  of  a  giant  intellect,  thrown 
down  hy  cirQumstauces  and  temptation,  into  ab' 
ject  contempt.  Go  6u.  from  mat  period  and 
trace  the  rise  of  the  judicial  structore,  and  you 
yill  find  that  it  lasted  till  the  days  of  Williani. 
and  Mary,  till  after  public  tentiment  had  been 
irhipped  into  maturity  of  wisdom;  and  this 
great  desideratum,  the  independenoe  and  purity 
of  ajudge,  was  discovered.  ,       . 

When  you  get  to  that  epoch  .of  time,  ehortlr 
i^r  the  ezpmsioo  of  James  II.  for  crimes  *hien 
never  can.be  aton^  for,  among  other  plinuplee 
asserted,  is  the  principle  th^  the  judge  sudl 
^old  office  daring  good  oehavior;  that  he  shall  be 
subject  to  no  power  but  the  power  of  Ood,  in 
inscribing  adeep sense  of  right  on  his  conscience 
in  all  his  relations  to  the  great  King,  ot  the  mi- 
nor King. 

That  independence  which  is  seoared  by  put- 
ting the  judge  .in  office  during  good  beliavior, 
is  uie  most  important  principle  that  can  affect 
the  human  character.  This  independence  is  ab- 
solutely essential  to  the  character  of  a  judge,  as 
assential  as  in  any  department  of  this  govera- 
ment.  A  paper  constitution  is  nothing  without 
^oacy  and  sanction,  A  principle  is  nothing 
unless  it  can  be  carried  out  practically.  An 
adistract  principle  may  be  correct,  jet  when  it  is 
iednced  to  practice,  it  may  prove  its  inadequacy 
for  the  end;  but,  the  very  beauty  of  the  science 
of  govemmeat  is,  that  araiongh  it  is  fit  on  brin- 
eiple,  yet  in  practice  it  produces  effects  perfectly 
answering  the  purposes  of  its  institution.  Your 
abstract  proposition  is,  that  you.  will  have  a  bal- 
anced government  and  an  independent  judiciary, 
and  you  will  reduce  these  two  principles  to  prac- 
tice. And  how  are  you  to  db  it?  Are  you  to 
guess  at  the  manner  in  which  it  is  to  be  acoora- 
plishedf  Are  you  to  destroy  the  government 
which  your  ancestry  framed,  and  adopt  a  mere 
mess-work  form  of  government,  or  are  you  to 
Mwk  to  the  light  of  experience,  which  yon  have 
aaagnide,  and  which  penetrates  beyond  the 
bounos  of  speculation  Into  the  regions  of  real- 
ily?  . 

Your  design,  is  to  make  an  iiidepend«>ifr  judge, 
and  in  the  Vord  ind^iendence;  we  will  include 
ideas  which  moat  go  with  it— parity  and  intelli- 
gence; for,  no- jodge  can  perform  his  duty  if  he 
ndependent  npon  those  around  him;  Bat  you 
can  make  him  pure  and  intelligent  as  the  neoes- 
tary  eousequence  of-  independence. 

Ihave  shown  why  Lord  Bacon  and  other  emi- 
nent j  urista  failed  to  reach  the  character,  which  we 
have  seen  in  modem  times-  It  was  because,  they 
held  their  power  during  the  pleasure  of  those 
that  placed  them  in  ofiioe.  But  we  are  called  on 
to  limit  this  life  service,  and  the  public  ««tti- 
ment  mu8t.be  gratified.  We  are  not  bound  to 
demolish  that  principle  in  our  constitution;  we 
srei  however,  bound  to  limit  the  term  of  office, 
.£>r  this  is  abeolutely  necessair  to  obey  the  will 
of  tho^  who  sent  us  here.  Now,  can  we  obey 
that  will  and  ^till  retain  in  &iaiudicial  syatedi 
this  important  principle  of  judicial  indepen- 
^ee!  I  say  we  can,  that  this  ol^eak  can  be 
■«4wT«4i-aB4  thai)  w»  eas  avw  aak«  aaothec  id- 


vaaae  in  Ihe.scieQoe.  of  goTertmanl  beyood  tfaa* 
which  was  made  by  fcbe  wisdom  of  those  who 
have  gime  before  us.  They  attained  the  greatesfe 
independence  by  allowing  the  judges  to  retain 
their  office  during  good  behavior;  we  can  attain 
the  desideratum  py  permitting  them  to  .retain 
their  office  for  a  term  .of  years.  It  is  not  so  im- 
portant how  ajudge  igets  into  office,  as  that'he 
shall  have  no  tempt&ion  when  he  shall  hsv« 
i/eikevL  his  seat.  The  inanner  of  hia  iq(^>ointmeiit 
is  not  so  impbrtaijt,  as  that,  afker  he  secures  1ha% 
appointment,  he  shall  properly  discharge  the  du- 
ties which  belong  to  his  station.  The  eleetiva 
principle,  therefore,^  may  be  considered  as  tha 
manner  of  putting  him  in  office,  and  the  tenuis  . 
of.  office  for  a  term  of  years,  may  be  adopted  and 
still  he  will  be  pure.  The  independence  ot  a 
judge  in  England,  did  not  arise  from  the  cir- 
cumstance that  he  was  appointed  for  life,  bat 
from  the  fact  that  if  he  behaved  well  he  could 
-not  be  removed,  and  that  he  had  no  bocasioD 
whatever,  to  look  to  any  source  for  his  continu- 
ance in  office  except  his  own  merits.  Now,  I 
wish  this  idea  to  be  well  weighed  by  gentlemen. 
The  judge  was  not  put  in  for  a  term  of  years  by 
the  King,  to  be  again  appointed  at  thti  end  of 
that  term  by  the  same  King,  because  if  so,  he 
would  have  been  under  the  influence  of  teimjta' 
tioD  to  propitiate  the  kind  feelings  of  that  King 
that  he  might  seenre  a  second  appointment.  He 
was  not  re-eligible  to  office  becanse  if-  he  was 
turned  out  of  it  he  suffered  thei  fines  and  penalr 
ties  incident  to  that  disgraceful  position.  Ha 
was  placed  in  an  office,  Uie  term  of  which  was 
limited  by  life  if  he  behaved  himself  well. 

.Now,  what  is  it?  You  put  a  man  into  officei,. 
and  say  to  him  if  you  behave  youiself,  you  shall 
remain.  In  order  to  remove  from  him  any  temp- 
tation, (such  as  existed  in  t^e  heart  of  the  English 
judiciary  to  succumb  to  the  appointing  power,) 
I  say  the  principle  ought  to  be  incorporated  la 
the  constitution  thatheahall  notbe  re'«lligibl»^  . 
that  he  shall  hold  his .  office  daring  this  tenn'  of 
years,  provided  he  behaves  himself;  and  when 
that  term  shall  have  elapsed,  he  shall  go  oat' of 
power  for  at  least  one  term..  Letiis  considerthia 
matter  and  inq  uire  what  we  shall  have  gained 
by-  inserting  this  principle  in  the  constitution. 
Like  causes  will  produce  similar  effects  in  the 
moral  as.  well  as  in  the  physical  worid.  The 
great  cause  of  the  independence  of  the  Snglish 
judiciary  was,  they  were  not  under  the  influence 
of  power.  The  same  causa  hius.t  be  produced 
here. 

Look  at  the  man  who  is  chosen  for  eight  years, 
and  then  is  a  candidate  for  re-election.  Sea 
What  a  spectacle  will  be  presented  to  the  people 
of  Kentucky.  Your  judge  is  to  be  elected  by 
the  people  at  large,  that  is  aconceesi<Mi  I  admit. 
Your  people  are,  therefore,  to  elect  your  judges. 
A  man  is  a  man  in  whatever  guise  he  may  be,- 
and  when  a  candidate  comes  before  you  he  will 
mingle  with  the  people.  Now,  I  am  no  servile 
adulator  of  man  -as  man,  or  of  man  as  many; 
and  although  I  have  heard  an  adulation  in  re- 
gard, to  the  people  that  wonld  make  me  think  I 
was  any  where  else  but  in  tiiis  body,  though  I 
have  a  respect  for  the  people  which  uose  should 
have  who ^  resort  to  this  adnlatien,  still  I  know 
the  people.  I  know  the  paopleof  Kentucky  aM 
indneoMd  by  oammaa  asaaa  and  joattae,  and 
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ftc7'ia«p«iet4t«tbta,who  ig-alvayssa^'ng  the 

.  people  caaiiot  trr;  and  that  raaQ  who  expects'  to 

riae  into  favor  ■with  the  people  by  appealing  to 

tk«m  in  Buck  terms  of  adnlation  as  I  nare  gotne- 

tiiB«s  heard — I  do  not  mean  to  allude  to  anj  one 

in  this  cAoTeotion — will  fhil  in  hi«  at^mpt  to  se- 

«nr»  tlteir  fkvor;  bnt  a  inanly  independent  course 

before  the  people  of  this  state,  telling -them  what 

is  ime,  though  it  operates  against  joQ)  is  a  course 

tiMt  wm  .be  rastauMd  by  the  people,  and  will 

more  sorely  attain  the  jiqblic  favor  than  any 

other  eoune  whatever.    Mow,  if  the  judge  comes 

before  the  pepple,  he  eomee  before  a  people  of 

this  kind,  although  you  may  look  at  it  as  para- 

dozicali    The  people  will  bi  generally  divided 

into  two  classes,  and  these  parties — whij^  and 

democrats — ^perhaps  are  nearly  equally  divided, 

but  there   is  another  class  mingling  with  the 

people. '  What  class  is  that? .  It  is  aclaas  found 

in  every  republic,  which  floats  between  the  two 

great  parties,  giving  fiist  to  oiie  party  the  as- 

.    eendency, '  and  then  to  the  other.    The  effect  of 

ttia  ioating  vote  has  been  sliown  in  many  cases 

within  the  Knowledge  of  gentlemen  during  the 

last  thirty  years.    What  (Saused  the  election  of 

General  Harrison,  except  the  inclination  of  this 

floating  interest  to  his  side}  '  And  what  but  this, 

produced  the  election  of  Gen.  Taylqr?    If  this 

propoBition-  has  proved  true  on  a  large  scale,  are 

yon  to  cx^ct  it  will  be  otherwise  upon  a'limited 

one  in  this  commonTealthf    When  your  candi- 

'  dates  for  re'election  present  themselves  before 

Uw  people,  whar  is  likely  to  be  the  practice  of 

the  two  parties?    The  two  great  parties  s^d 

ont  prominently,  but  here  is  another  party,  which 

onrat  not  to  be  classed  among  the  people.    This 

^'o&e  is  to  be  fleeted.  His  mind  is  anxious  and 
te  be^ns  to  weigh  his  chances  of  success,  and 
he  thinks  he  must  propitiate  this  floating  party. 
'  Hen  are  a  thousand  voters  on  one  side,  and  nine 
kondred  apon  the  Other,  aud  one  hundred  and 
.  Uty  floating  voters  who  must  be  propitiated. 
Vhat  is  to  De  done?  I  ought  not  to  ask  that 
question;  human  nature  is  human  nature,  and 
proud  as  hmman  intellect  may  "be,  or  elevated  as 
your  ptinciplee  of  morality  may  be,  when  your 
mind  is  inflamed,  you  are*  sure  to  call  to  your 
ad  this  balance  of  power  which  may  decide 
your  fate.  Ton  are  sure  to  propitiate  it  with  all 
the  will  that  Tonr  natnre  ean  invent.  Is  this  a 
tme  or  a  faue  picture  of  the  praetiosl  efiiect 
which  will  be  produced  by  Ae  electioA  of  the 
jadieiary  by  the  people?  Is  it  a  trile  or  a  false 
picture  of  the  practices  to  which  onr  judges  will 
Uve  to  resort  to  obtain  this  high  elevation  of 
the  judgeship.  If  it  is  true,  there  is  nothing 
bat  a  pow«',  which  must  be  abiding  in  this 
hooae,  which  will  make  me  yield  to  the  election 
of  the  judiciary  by  the  people.  In  deference, 
however,  to  that  power  which  I  iknow  to  be 
present  in  this  house,  I  have  conceded  this 
Question.  The  jnd^  has  assumed  his  seat  f«r  a 
tenn  of  years,  limited,  some  asiy  to  four  and 
some  to  eight  years;  he  has  received  his  salary, 
his  honora,  and  the  only  duk  sp«t  in  hisremin- 
isenee  is  the  cormpt  scene  through  whidi  h«!  was 
foiced  to  pass,  to  obtaiii  his  dffios.  .  Bnt  oh  what 
a  sad  eondition.  It  has  caused  me  to  lose  my 
seil^iespeet.  I  have  had  to  pass  tbroagh  the 
efdeal.  I  have  obtained  ^ce,.  but  I  have  lost 
«f  setf-wspsut.    I  luwecondsseendfd  to.do  that 


-which  should  make  a  proud  and  honest' man 
blush.  But  nothing  but  necessity  has  caused  it. 
It  is  the  plea  of  necessity  that  always  gives  the 
tyrant  his  excuse.  It  was  the  plea  of  my  neces-  ■ 
sity  which  caused  me  to  sacrifice  the  principle 
which  I  ought  to  cherish  more  than  any  othei^^ 
toy  own  self-respect. 

He  is  in.  power  though,  and  he  holds  that  pow- 
er subject  to  the  will  of  .the  people  for,  re-elec- 
tion. In  England  the  king  or  parliament  put 
the  judge  in  power.  This  person,  was  he  put 
there  by  the  people — by  the  whig  or  the  demo- 
cratic party?  Eveiy  man  will  say  it  was  the  lit- 
tle floatiug  party  that  elected  him.  'What  have 
we  seen  intne  great  state  of  Ohio?  After  greaji- 
trouble  and  confusion  the  legislature  of  that 
state  was  organized.  It  became  the  duty  of  that 
body,  under  the  constitution  and  laws  of  that 
state,  to  elect  a  senator  in  congress  and  judges. 
There  it  was  that  a  littlf,  insignificant  band  of 
fadatics,  called  &ee  Koilers,  insignificant' in  num- 
ber, more  insignificant  in  intellect,  showed  it- 
self in  the  legislature.  .fTeither  of  the  great  par 
ties  holding  Uie  balance  of  power,  the  potency 
of  this  little  party  was  sorely  felt.  'They  held 
the  balance  or  power  and  dictated  to  the  demo-, 
cratic  party  the  course  to  be  puraued  in  the  elec- 
tion of  these  high  ofiiceis.  They  told  the  de'm- 
cratic  party  if  they  would  come,  into  their  terms, 
they  should  have  success  in  the  fond  wish  of 
their  hearts.  They  ^ve  them  the  United  States 
senator,  and  tben  this  little  party,  composed  of 
three  men,  demanded  the  judiciary,  of  the  state! 
Now  what  happens  in  a  body  constituted  of 
one  huD(jbed  and  fifty,  may  happen  in  one  of  an 
hundred  thousand.  The  same  cause  may  pro- 
duce the  same  results  when  acting  in  the  broad 
spac6  of  unlimited  numbers,  and  juat  so  certain-, 
ly  will  this  small  irresponsible  party,  dictate  in 


the  counties  of  this  state,  who  snail  be  the 
judge.  The  judge  looks  then  to  thiat  party  as 
the  source  and  origin  of  his  power,  and  with 
great  propriety  he  looks  to  th^m'for  his  re-elee- 
tion.  Is  that  a  proposition  that  is  tinderstoo^ 
here  by  this  house?  The  very  power  of  his  ap- 
pointment he  has  to  look  to  for  his  re-appoint- 
ment. 

In  I!ngland  the  jud^  was  put  in  for  life,  and 
of  course  he  was  ineligible.  Then  incorporate 
this  same  principle  during  good  behaviour.  But 
howt  Say  he  shall  not  be  re-elected — give  him 
a  good  salary — incorporate  that  salary  in-  th» 
constitution — then  make  that  judge  ineligible, 
and  although  you  have  demolisnea  that  judiciat 
structure  which  we  hAve  borrowed  from  Eng- 
land, you  have  constructed  one  which  will  se- 
cure the  same  end  that  was  designed  to  be  secur- 
ed by  the  old  structure.  But  gentlemen  sav 
there  is  no  stimulant  for  the  judge  to  behave  well 
while  in  office,  unless  he  is  to  be  placed  before 
his  constituents  again.  Let  us  look  at  it.  I  know 
that  I  am  detaining  the  house  longer  than  they 
want  to  be  detain^,  but-  the  subject  under  con- 
sideration rises  above  every  other  subject. 

Hr.  A.  K.  MARSHALL  here  rose  and  asked 
the  gentleman  from  Fleming  to  give  way  for  the 
purpose  of  enabling  him  to  make  a  motion  that 
the  committee  rise. 

Mr.  H.  P.  MAB8HLL  aaseattd. 

Mr.  A.  K.  MARSHALL  then  moved  that  the 
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eommittee  ris<,  report  progress,  and  asic  leave  to 
eit  agsin. 

The  motion  was  agreed  to,  leave  was  granted, 
and  tbeu  the  coarention  adjourned. 


MONDAY,  OCTOBER  21,  1849. 
Prayer  by  the  Rev.  Mr.  If  obton. 

OONTCgTKD   ELKOTION. 

Mr.  ROOT,  from  the  committee  on  Elections, 
made  the  foUoTring  report: 

Tour  committee,  to  whom  was  referred  the 
memorial  of  Joseph  Lecompte,  contesting  the 
right  of  Elijah  F.  Nuttall,  the  delegate  returned 
to  serve  in  this  convention  from  the  county  of 
Henry,  which  memorial  is  as  follows: 
"Ta  the  honorable,  the  eoTUtiiutional  e«n«en(ion  of 

Kentucky,  now  astembled  in  the  city  of  Frank- 
fort, 

"Vour  memorialist,  Joseph Leooitpte,  a  citizen 
of  Henry  county,  Kentucky,  claims  that  he  is  en- 
titled to  membership  in  your  houorabl*  body, 
in  exclusion  of  Elijan  F.  Kuttall,  Esq.,  who  now 
occupies  aaeat  upon  the  floor  of  said  oody.claim- 
ing  to  represent  the  county  of  Henry:  and  your 
memorialist  shows  the  following  causes  upon 
which  he  predicates  his  claims. 

"Ist.  Your  memorialist  avers,  that  he  was  a 
candidate  for  membership  in  your  body  at  the 
last  August  election  in  Henry  county,  and  that 
your  memorialist  having  all  me  legal  qualifica- 
tion for  membership,  as  aforesaid,  and  being  op- 
posed by  the  said  Kuttall,  was  elected  over  the 
said  Nuttall,  by  having  a  majority  of  all  the  le- 
gally qualified  voters,  who  voted  at  said  elec- 
tion, to  vote  for  your  memorialist,  over  said 
Nuttall. 

"2d.  Your  memorialist  avers  that  thepoll- 
books  of  all  the  places  of  voting  in  Henry 
county,  do,  in  fact,  show  upon  their  face,  that 
your  memorialist  did  receive  a  majority  of  the 
total  number  of  votes  cast  at  said  election;  and 
he  claims  in  virtue  thereof,  that  he  is  entitled 
to  the  seat  as  the  delegate  for  Henry  county. 

"3d.  Yet,  nevertheless,  your  memorialist  avers, 
that  the  returning  officer,  who  was  entitled  to 
certify  the  election  of  the  delegate  who  might 
bo  elected,  certified  to  the  Secretary  of  State 
that  the  said  Nuttall  was  elected:  and.,  in  virtue 
thereof,  the  said  Nuttall  hath  taken  his  seat  in 
your  honorable  body;  when,  in  fact  your  me- 
morialist avem,  that  the  said  poll-books  show 
your  memorialist  to  have  been  entitled  to  said 
certificate  by  ten  vote*:  but  your  memorialist 
avers  that  he  is  entitled  to  said  seat  for  other 
reasons:  he  charges, 

"4th.  That  voters  voted  for  said  Nuttall 
who  were  not  citizens  of  the  county  of  Henry 
at  the  time  of  voting. 

"5th.  That  voters  duplicated  their  votes 
for  said  Nuttall. 

"6th.  That  persons,  who  were  under  the 
age  of  21  years,  voted  for  said  Nuttall. 

"7th.  That  citizens  of  Shelby  county  voted 
for  said  Nuttall. 

"8th.  That,  in  these  and  other  respects, 
there  were  two  hondrsd  illegal  votes  for  said 
NattiUl. 


"Wlierefare,  your  memorialist  prays  tli«t  this 
proper  steps  may  be  set  on  foot  to  ascertain  the 
truth  of  the  case,  and  that  your  honorable  bodj 
will  declare  your  memorialist  entitled  to  a  seat 
in  this  convention,  as  amemberthereof,  provided 
it  shall  turn  out  that  your  memorialist  is,  in 
law,  entitled  thereto.  And  your  memoriaUst 
wUl  ever  pray,  dec,  Ac., 

"JOSEPH  LECOMPTE." 
have  had  the  same  under  consideration,  and  re- 
port thereon:  That  it  was  agreed  by  the  memo- 
rialist, on  his  part,  to  withdraw  all  the  allega- 
tions in  his  memorial,  except  the  second,  and  to 
rely  on  that  alone — 

"2d.  Your  memorialist  avers,  that  the  poll- 
books  of  all  the  places  of  voting  in  Henry 
county,  do,  in  tact,  show  upon  their  face,  that 
your  memorialist  did  receive  a  majority  ot  tho 
total  number  of  votes  cast  at  said  election;  and 
he  claims  in  virtue  thereof,  that  he  is  entitled 
to  the  seat  as  the  delegate  for  Heniy  county." 
And  on  the  part  of  the  Sittine  member,  Elijah 
F.  Nuttall,  that  he  would  rely  alone,  upon  show- 
ing the  fact,  that  after  thesaid election, and  after 
the  poll-books  were  returned  to  the  clerk's  office 
of  the  said  county  of  Henry,  that  the  poll-books 
for  the  precinct  uf  New  Castle,  in  said  county, 
were  changed,  altered,  and  forged,  and  that 
twenty-six  marks  (or  votes)  were  placed  in  Le- 
compte's  columns  opposite  to  the  names  of  divers 
persons,  who  voted  for  neither  of  the  parties  in 
this  contest,  at  the  August  election.  The  issua 
being  thus  formed,  and  the  ontu proiaiuit  thrown 
upon  Nuttall,  the  said  Nuttall  proceeded  to  call 
his  witnesses,  when  Lecompto,  by  his  counsel^ 
moved  your  committee  to  exclude  all  parol  tes- 
timony, tending  to  show  any  alteration  or  forge-  • 
ry  of  the  poll-books  of  the  said  county  of  Hen- 
ry; which  motion,  being  fully  heard,  on  the  part 
of  Lecompte,  was  overruled.  Whereupon,  Le- 
compte, by  his  counsel,  demanded  a  specifica- 
tion, in  writing,  of  the  votes,  that  the  sitting 
member  alledgcs  to  have  been  forged  upon  the 
poll-books  of  New  Castle,  and  it  was  furnished 
him: 

1.  Samuel  Eddy,         15.  John  Roberts, 

2.  Charles  Allen,         16.  F.  Roberts, 

3.  Uriah  Edwards,      17.  S.  T.  Drane, 

4.  A.  W.  Pritchett,       18.  Edward  Ransdale, 

5.  W.  L.  Batts,  19.  J.  C.  Sheperd, 

6.  James  Johnson,       20.  John  Ransdale, 

7.  M.  Luckett,  21.  James  Whitehead, 

8.  Wm.  Harris,  22.  John  Radford, 

9.  John  Shryock,  23.  Tho.  J.  Bruce, 

10.  3waf&  Hawkins,       24.  Josiah  Bridgeman, 

11.  Gideon  King,  25.  R.  Shockensey, 

12.  B.  F.  Owen,  26.  Richard  Neale, 

13.  T.  H.  Meriwether,  27.  A.  Foree. 

14.  Tho.  L.  Msrtin, 

Wereupon,  the  memorialist,  (Lecompte,)  declin- 
ed all  further  contest,  and  withdrew  any  further 
claim  to  a  seat  in  this  convention. 

Your  committee  would  further  report:  That, 
from  an  examination  of  die  poll-books,  from  the 
said  precinct  of  New  Castle,  that  they  ore  of 
the  opinion,  tliat  votes  had  been  added  to  Le- 
oompte's  columns,  opposite  to  divers  names  of 
voters,  since  the  "footing  up"  of  said  poll-books 
by  the  clerk  of  the  election;  and  this  was  mors 
apparent  to  yonr  oonumttse  from  the  fuet,  tbat- 
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■o  aaeh  amm  apMMd  in  the  addMon  of  the 
Totas  of  eitkerof  the  other  candidates.  Tour 
eewmittee  enumerated  the  number  of  vot«8 
opon  the  New  Castle  poH-book  in  Lecomtpc's 
eolumns,  and  foand  that  the  number  of  marks 
■tending  for  votes,  exceeded  upon  each  pace, 
except  one,  of  said  poll-book,  the  clerk's  addi- 
tien.from  two  to  four  votes. 

Tout  committee  also  report  thefoUowingreso- 
latioo: 

Rtmitd,  That  Elijah  F.  Kuttall,  who  has 
been  returned  bj  the  sheriff  of  Henry  conntjr,  to 
have  been  duly  elected,  at  the  last  August  elec- 
tioD,  a  delate  to  this  convention  from  the  coun- 
ty afbresaidj  was  duly  elected  by  the  qualified 
voten  of  said  county;  and  is  entitled  to  his  seat 
■pen  this  floor. 

The  PRESIDENT  stated  the  question  to  be 
on  the  adoption  of  the  resolution. 

Itr.  BO\  D  called  for  the  yeas  and  nays. 

Mr.  KTJTTALL  said  he  would  like  to  have 
them  taken.  He  had  been  extremely  anxious 
that  tlte  committee  should  have  received  some 
of  the  teatimony  on  the  question  of  forgery,  but 
they  thought  that  the  withdrawal  of  the  contest 
was  perhaps  an  admission  of  the  fact.  He  was 
batter  acquainted  with  the  tactics  of  his  com- 
pMitor  at  home  than  perbi^w  any  gentleman  on 
uia  floor,  and  he  should  like  to  have  the  yeas  and 
aays  taken.  In  fart  it  was  at  his  suggestion 
that  the  gentleman  from  Trigg  made  tlie  call. 

Mr.  0.  A  WICKLIFFE  suggested  that  the 
Tota  should  be  taken,  and  if  there  were  any  noes 
then  the  yeas  and  nays  could  be  called  for.| 

The  PKESIDEirr  put  the  (}uestion  on  the 
adoption  of  the  resolution,  and  it  was  agreed  to 
unanimously. 

Mr.  HARDIN  brought  before  the  convention 
the  qneetion  of  paying  the  expense  of  this  con- 
test. He  said  there  had  been  many  witnesses 
bnofht  to  this  city  at  an  expense  of  several 
bondred  dollars. 

The  PRESIDENT  inUmated  that  no  claim 
was  made  by  the  witnesses. 

Mr.  HARDIN  replied  that  he  understood  their 
attorney  had  paid  the  money  for  them. 

Mr.  NUTTALL  said  he  had  already  paid  a 
portion  of  the  witnesses,  but  he  did  not  con- 
ceive that  these  expenses  should  fall  upon  him 
under  the  circumstances. 

Mr.  HARDIN  said  before  this  contest  was 
commenced,  Kr.  Lecompte  enquired  from  him 
who  would  be  adjudged  to  pay  the  costs;  and  he 
(Mr.  Hardin,)  replied  that  he  supposed  the  state 
would  pay  if  there  was  probable  ground  for  the 
contest,  and  if  not,  that  Mr.  Lecompte  would 
have  (o  pay  them.  Mr.  Lecompte  added  that  he 
was  exceedingly  poor,  and  did  not  wish  to  be 
obliged  to  pay.  It  did  not  now  appear  that  Mr. 
Lec«npte  had  probable  ground  whereon  to  con- 
test the  seat  of  the  sitting  member,  and  it  would 
be  better  if  the  state  should  pay.  He  (Mr.  H.) 
had  felt  bound  to  make  this  statement. 

Mr.  NCTTALL  thought  that  from  $70  to  |I00 
would  pay  the  whole  expense  of  the  prosecu- 
tion, including  the  witnesses. 

The  PRESIDENT  interposed  and  said  there 
was  no  question  before  the  convention. 

The  conversation  then  dropped. 

OOraT   or   AFPEALS. 

The  convention  again  resolved  itself  into  com- 


mittee of  the  whole  on  the  report  of  the  com- 
mittee on  the  court  of  appeals,  Mr.  Huston  in 
the  chair. 

Mr.  M.  P.  MARSHALL.  The  discussion  of 
the  subjects  involved  in  the  question,  so  exceed- 
ingly important  in  their  character  and  bearing, 
on  Saturaay  last  exhausted  me  physically;  and 
this  morning  I  feel  the  propriety  of  putting  off 
the  discussion  of  this  point  till  a  more  propitioua 
period.  The  independence  of  the  judiciary  is  a 
standard  principle  in  its  character,  which  must 
be  enpafted  into  the  constitution,  wliich  we 
make  in  this  house.  And  in  view  of  having  it' 
thus  engrafted  I  will  read  a  proposition  which 
in  its  proper  place  and  at  the  proper  time  I  will 
ofiier  for  tne  action  of  the  convention. 

"  The  judges  of  the  court  of  appeals  shall  re- 
'  ceive  each  a  fixed  annual  salary  of  not  lees 

'than  dollars,  and  be  inelligible  for  the 

'  succeeding  term  after  the  expiration  of  the  time 
'  for  which  they  shall  have  been  elected." 

This  distinct  proposition,  carrying  with  it  a 
principle  which  it  is  necessary  should  be  en- 
grafted on  a  judicial  structure,  will  be  submitted 
at  the  proper  time,  and  I  hope  it  will  then  re- 
ceive tne  aid  of  all  those  who  view  the  matter 
as  I  do.  I  believe  the  proper  time  has  not  now 
arrived,  and  therefore  I  snail  not  trouble  the 
house  with  anv  more  remarks. 

Mr.  HARDIN.  I  designed  making  one  or 
two  remarks  further  in  this  rase,  but  I  nave  con- 
versed with  the  honorable  chairman  of  the  com- 
mittee, and  he  says  that  he  is  desirous  of  closing 
the  debate.  If  any  gentleman  is  desirous  of 
speaking,  I  will  not  speak  at  the  present  time. 
If  hot,  I  will  submit  a  few  remarks. 

Mr.  ROGERS.  I  do  not  design  to  make  a 
speech  on  this  question,  but  it  has  excited  con- 
siderable interest  in  the  house,  and  perhaps  in 
the  country.  I  only  design  to  give  my  reasons 
why  I  will  not  vote  for  the  amendment  of  the 
gentleman  from  Nelson.  Members  have  assign- 
ed various  reasons,  and  unless  I  assign  mine,  my 
constituents  might  place  me  among  those  who 
have  given  reasons  of  which  I  do  not  approve. 
Most  of  the  members  have  set  oat  with  the  prop- 
osition that  they  were  original  convention  men. 
I,  Coo,  claim  to  have  been  an  original  conven- 
tion man.  I  claim  to  be  one  of  those  who  go  as 
far  in  favor  of  reform  as  any  gentleman  in  this 
house. .  I  think,  with  other  members  who  have 
addressed  the  committee,  that  all  power  belongs 
to  the  people,  and  that  power  should  be  exer- 
cised for  their  ^od.  1  claim  for  them  the 
sovereignty  in  this  land,  but  it  seems  they  have 
sent  me  here  to  yield  up  a  portion  of  it  and  to 
frame  a  government  that  shall  be  enduring.  We 
have  divided  our  ^vemment  into  three  several 
parts.  The  executive  power  we  confine  to  one, 
the  law-making  power  to  another,  and  the  judi- 
ciary to  a  third.  Our  government,  without  go- 
ing hack  to  England,  and  to  the  history  of  the 
past,  is  framed  on  the  principle  of  checks  and 
balances.  This  principle  should  be  kept  up  and 
not  destroyed. 

The  law-making  power  is  one  part  of  this  gov- 
ernment; it  is  that  department  to  which  the  peo- 
ple of  this  state  look  with  more  jealousy  uian 
any  other.  But  they  have  thrown  a  protection 
upon,  and  have  made  the  judiciary  supreme. 
They  are  the  check,  and  when  we  make  a  taw  by 
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ihe legislature,  it  k  Ura'dutjr  of  the  °j[adiciary  to 
declare  wlietber  it 'is  or  isliot  constitutional.  But 
if  we  make  the  jiidiciary  Bubsement  to  the  law- 
making power^  then  the  •  judiciary-  ■will  be  the 
.tools,  Uie  tenants  at  will  o{  that  department,  as 
tiie  jiidges  were  in  England  previous.to  the  revo- 
lution. This  will  be  the '  case  here,  and  it  be- 
hoores  ns  to  fix  this  thing  up  perioanently,  that 
it  mhj  stand.  How  can  toe  gentleman  from 
If  elsoD  go  for  making  the  judiciary  aubserrient 
.to  the  law-ioaking  power,  when  he  does  not  go 
for  specific  amendments?  }ie  w^nta  to  throw 
•around  the  constitution  .the  present  clause  in.  re- 
lation to  amendments.  He  wants  the  people  to 
come  to  tlieir  sober  second  thoughts  t^foie  we 
destroy  the  preseAt  constitution.  He  would  not 
go  for  a  bare  majority  to  amend  oiir  constitution, 
nuoh  less  ought  he  to  go  to  destroy  that.powei 
in  our  government,  which  holds  them  in  check 
and  awe.  There  is  not  a  cpnsisteney  io  .these 
twoprindples.  I  have  before  remarked,  it  seems 
to  me,  that;the  power  is  in  the  bands  x>t  .the  peor 
pie,  and  I  wish  to'make  the  judiciary  subservient 
'  to  them.  I  want  the  Judiciary  made  electiye  by 
the  people,  and  elected  for  a  term  pf  yeais..  If 
good  and  faithful  servants,  they  can  be  returned 
again,  and  that  will  be  the  strongest  stimulant 
that  cap  be  thrown  around  an  honest  man,  .  I 
also  wish  to  have  a  separate  department  to  try 
men  for  malfeasances.  .1  would  be  as  radical  as 
the  gentleman  fh>m  Ballard  and  McCracken.  I 
would  have  a  tribunal  to  try  a  judge  in  the  vioin 
age.  There  is  a  precedent  for  this  :  and  then  it 
would  be  necessaiy  that  they  should  have  tbe. 
•  consent  of  the  whole  jury,  apd  not  a  miyority. 
merely.  '  A  verdict  of  the  whole  twelve  sworn 
jurors  would  be  required.  Some  gentlemen 
are .  in  favor  of  a  verdict  by  a  majonty  of  ju- 
rors; but  that  was  not  the  ground  of  the  original 
convention  men;  It  seems' to  me  that  no  man 
who  is  a  lover  of  that  which  is  consistent,  and 
a  lover  of  justice  can  be  in  favor  of  such  a  sys- 
■  tem.  Some  gentleman,  I  believe  it  was  tbe  gen- 
tleman from  Campbell,  said  there  is  not  virtue 
enough  in  two-thi  rds  to  try  a  judge.  This  to  me 
appears  to  be  a  strange  position ;  if  there  is  not 
virtue  enough  in  twb-thirds,  for  Ood's  sake  don't 
take  a  majority.  In  times  of  excitement,  poli- 
ticians will  transcend  their  duties.  They  have 
done  so.  The  passage  of  the  law  of  18m  was 
uncalled  for,  and  the  repeal  of  it  was  uncalled 
for.  They  haycpassed  iqany  uncalled  for  laws, 
and  I  want  to  throw  around  the  law-making 
department  many-  checks.  With  -the  expression 
of  these  few  reasons,  I  do  not  think  it  necessa- 
ry that  I  should  say  anything  more. 

Mr.  CHAMBERS.  The  faculty  or  power  of 
condensing  is  amost  valuable  one,  and  its  exercise 
is  indispensably  necessary  in  the  formation  of  a 
constitution.  This  power  might  alsoliave  been 
advanb^eously  and  happily  infused  into  many 
.of  the  speeches  which  gentlemen  have  addressed 
to  us  upon  the  subject  before  the  committee.  Sir, 
seeing  the  difficulty  of  obtaining  the  floor,  and.'ffit- 
nessing  the  distressing  embarrassment  that  young 
and  modest  merobeliB  must  experience  in  attempt- 
ing to  address  the  convention,  I  had  determined 
'  to  condense  and  to  compress  all  that  I  m  ight  have 
'  to  say  into  the  simple  yet  comprehensive  aye  or 
no;  and  sir,  I  shall  not  very  greatly  depart  from 
tha^  determination  op.  this  occasion. 


Sir,  t^sabject  matter  .aaitr  caaaMnHaai  im 

the  motion  made  by  the  gentleman  from  KelaoB 
to  amend  that  portion  of  tbe  report  from  t^ 
committee  on.  the  court  of  appeals  which  r«lat«s 
to  impeachments  and  address,  and  be  propoea* 
to  strike  out  the  words  "two  thirds"  and  inawrt 
'.'majority."  '      • 

Now  sir,  the  effect  of  .this  amendment,  should 
it  prevail,  will  be  to  plaice  not  only  the  jodges, 
but  all  of  the  higher'  officers  of  this  common;, 
wealth  at  the  mercy  of  a  bare  majority  in  tli« 
legislature;  and  why  sir,  should  wedlo  this? 
Has  any  gentleman's  constituents  required  such. 
a  provision  at  his  bfands?  Will  such  a  provisioa' 
conduce  to  the. securing  of  abler  and  better  men 
for  these  offices?  Is  it  requisite  to  insure  a  faith- 
ful discharge  of  their  duties,  that  these  officers 
E)hould  constantly  have  the  terrors  of  address  or 
impeachmejit'betore  their  eyes?  I  think  Botsi>. 
What  sir,  is  the  prominent  and  distinguisbitig 
feature,  the  oharattetistic  movement  on  the  part 
of  the  people  in  calling  this  convention?  Was  , 
it  to  enlarge  the  powers  of  either  of  the  great  de- 
partments of  this  government?  Was  it  to  make 
any  one  of  those,  departments  more  dependant 
upon  another  than  it  is  under  the  existing  con- 
stitution? No  sir,  no.  I  have  not  so  understood 
them.  But  on  the  contrary  the  object  and  design 
most  apparent  in  the  great  movemeht  Vhich  ha» 
resulted  in  our  assembling  -here,  was  a  determuia- 
tiob  on  the  part  of  the  people  to  reclaim  and  t« 
have  reetorjed  to  them  many  of  the  powers  n'o'W 
delegated  to  the  several  departments.  It  was  not 
to  increase  the  strengtbof  one  of  these  depart- 
ments at  the  expense  of  another's  weakness  that 
we  Were  called  here.  N-osir.  It 'was  to  take  from- ■ 
each  of  these  departments  some  of  the  powers 
now  delegated  to  it,  and  to  restore  the  exercise 
thereof  to  the  people  themselves^  What  az,- 
are  our  instructions  with  regard  to  the  execnti'Te^ 
branch  of  this  government?  Are  they  not  that  ■ 
we  shall  strip  him'  of  all  appointing  power  and 
patronage?  tnat  we  leave  with  him  Uie  qualified 
veto  he  now  has-^the  command  of  the  militia, 
and  the  exercise  of  the  attributes  of  mercy  and 
clemency — ^the  pardoning  power. 

Wbat'sir,  are  our  iastractions  with  respect  to 
the  judiciary?  Are  they  not,  that  we  take  the 
little  patronage  it  now  has,  the  appointment  of 
clerks,'  from  it?  That  'we  make  the  judge*  •■ 
well  as  clerks  electiye?  That  we  shorten  the 
terms  of  their  offices?  '  That  we  make  the  inonm- 
bents  dependent  upon,  and.  reeponsible  to,  the 
people? 

And,  'what  sir,  are  our  instructions  in  reference 
to  the  legisltidve  department;  are  they  that  we 
shall  enlarge  its  powers,  or  make  either  of  the 
others  more  dependant  upon  it?  .  I  think  not  sir. 
If  I  understand  the  requirements  of  the  people 
they  are  that  the  legislature  shall  meet  less  u«- 
quently — that  it  shul  confine  its  action  to  anb- 
jects  of  a  general  character  and  interest— that  it 
shall  be  limited  in  its  power  to  incur  debts  and 
to  increase  the  taxes. 

These  sir,  sire  the  great  measures/for  the  ac- 
complishment of  which  this,  convention  was 
called,  and  sir,  let  us  not  disappoint  the  people 
by  doing  either  more  or  less  than  they  have  re- 
quired. ■  • 
.  Here  sir,  I  might  stop,  for  I  have  said  about  all 
that  I  intended,  to  say,  and  more,  perhaps,  than- 
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MOW  may  consider  fjemiain  to  the  tiilrfMt.  But 
v«  are  in  committee  of  the  irhole,  and  great  lat- 
itadc  in  diseosaion  is  allowed;  and  as  I  do  not 
knov  that  a  time  more  opportune  to  saj  some- 
thing about  impeachments  irill  oocur,  I  will 
aaj  It  now.  Sir,  whence  did  we  derive  this  fea- 
ture ih  our  eonstitntiont  Other  gentlemen, 
fresh  from  the  pemsal  of  English  history,  antic- 
ipating the  proper  time  m  such  discussion, 
hare  descanted  most  eloquently  upon  the  rise  of 
British  jurisprudence,  the  progress  of  judicial  in- 
dependence, and  so  forth ;  hot  sir,  I  was  surprised 
that  whilst  gentlemen  went  minutelr  into  these 
details,  they  entirelj  oyerlooked  ana  lost  sight 
of  that  bigneat  and  most  august  of  all  judicial 
tribunals,  from  which  our  court  of  impeachment 
is  derired, — I  mean,  sir,  the  British  house  of 
lords,  sitting  as  a  high  court  of  impeachment, 
and  a  court  of  final  and  last  resort  for  causes  as 
well  ciril  as  criminal.  This  too,  when  that 
identical  prorision  in  our  proposed  amendment 
is  the  subject  under  consideration.  But  sir,  it  is 
tttj  to  account  for  this  oversight.  The  engross- 
ing subject  with  lu  is  the  mo<^  of  appointment, 
tenmre  of  office,  Ac,  of  the  judges  of  our  ordi- 
•aiy  tribunals  of  justice.  The  court  of  im- 
pesielunent  is  an  extraordinary  one,  and  one,  to 
mj  mind,  whollj  useless  and  unsnited  to  the 
genius  aad  character  of  our  people  and  that  of 
our  institations.  Sir,  it  may  suit  a  proud  old 
Bonwehr.such  as  that  of  Oreat  Britain,  to  tol- 
«nt«  such  an  institution,  and  surely  a  sight  more 
imposing,  in  the  civil  pursuits  of  life,  is  no 
where  to  be  seen  than  that  exhibited  by  the  Brit- 
ish house  of  lords  sitting  as  a  high  court  of  im- 
peachment. There,  sir,  you  may  behold  the 
lords  spiritual  and  temporal,  witA  all  the  high 
dignitaries  of  the  crown  and  parliament,  array- 
ed m  all  their  decorations  and  insignia  of  office 
— there  ron  may  see  the  house  of  commons,  with 
its  speaker  at  its  head  preferring  charges — ^there 
yun  may  see  an  ex-governor  of  India,  arraigned 
as  a  criminal,  and  t^ere  you  may  hear  the  over- 
powering and  enrapturing  eloquence  of  a  Burke, 
a  Shoidan,  a  Windham,  a  Fox,  and  a  Pitt.  Sir, 
such  an  institution  may  be  a  proper  appendage 
to  a  regal  goremment,  but  it  is  wholly  out  of 
place  in  a  plain  democratic  republic,  where  in- 
stitutions are  wanted  for  practical  and  useful 
pnipcaes,  and  not  for  expense  and  show.  But 
gentlemen  look  at  me  enquiringly,  and  seem  to 
demand,  how  will  you  reach  the  high  officers  of 
nvernment  for  official  delinquencies?  Reach 
UMm,  sir,  just  as  I  would  the  lower  officers  I — 
And  bow  is  that,  sir?  By  indictment  and  trial 
by  jury  in  our  superior  courts  of  law.  But  there 
are  mipeaehable  offences  which  are  not  indicta- 
ble at  common  law.  But  I  presume  these  can  be 
made  so  by  statute.  Under  an  impeachment  the 
ehargee  and  specifications  must  be  set  out  with 
cleanieas  and  certainty,  and  could  not  the  same 
be  done  wiU>  equal  eleamees  and  certainty  in  an 
iBdictmentt  Sir,  I  prefer  the  indictment,  be- 
cause it  offen  some  practicable  way  to  reach 
these  offenders,  and  insures  a  fair,  cheap,  and 
qieedy  trial.  Sir,  for  political  offences  there  is 
■o  accountability  nor  responsibility,  save  that  to 
public  opinion;  out  for  crimes  and  misdemean- 
ofs,  every  officer  in  this  government  stands  upon 
aa  equal  footing  with  the  private  citizen,  and  all 
are  ameoable  at  tJM  b«r  ot  the  same  tribunal, 
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the  onlinary  ooarts  of  law.  And  sir,  we  an 
about  to  render  our'  inferior  offieere  so  amenabla 
for  their  official  delinquencies;  why  then  shall 
we  make  an  exception,  and  provide  a  different 
tribunal  for  the  trial  of  official  delinquencies  in 
superior  officersY  Sir,  I  see  no  good  reason  for 
such  a  distinction.  Sir,  what  is  the  penalty  at- 
tached to  a  conviction  by  impeaclunent?  It  is, 
I  believe,  removal  from  office  and  disqualifica- 
tion forever  alter.  Could  not  this  follow  eoovio- 
tion  by  indictment  as  wellY  I  think  it  could 
sir,  and  in  addition,  it  might,  in  aggrsFvated  ca* 
ses,  be  right  to  inflict  upon  the  person  convict' 
ed,  death,  confinemeat  in  the  penitentiary,  or 
other  punishment.  Sir,  I  see  nothing  in  the 
prosecution  by  impeachment  which  is  noti^ 
tainable  by  indictment.  I  am,  therefore,  in  iii- 
vor  <rf  our  omitting  this  article  of  impeachment 
and  substituting  indictment  and  trial  by  jury. 
Let  conviction  vacate  the  office,  and  let  it  be 
the  duty  of  the  acting  executive,  upon  proper 
information  of  such  a  state  of  case,  to  issue  a 
writ  of  election  t«  fill  the  vacancy  thus  ocoa* 
sioned. 

Still  sir,  in  a  certain  class  of  oases,  reatoral 
by  address  will  be  necessaiy ;  and  I  am  in  favor 
01  it  by  a  two-thirds  vote,  out  not  by  that  of  • 
bare  naajority.  When  an  incumbent  has  become 
unfit  for  the  office  by  age,  infinni1r|r,  or  other 
cause  not  amounting  to  an  indictable  offence, 
removal  by  address  would  seem  to  be  proper, 
and  some  provision  for  such  contingencies  should 
be  made. 

Hr.  HATES.  I  am  not  unaware  of  the  fiust 
that  the  patience  of  the  committee  is  well  nigh 
exhausted  in  the  examination  and  iBveetiga> 
tion  of  the  important  and  interesting  question 

5 resented  by  the  motion  of  the  gentleman  fkom 
'elson.  Tnis  factt<»ether  wi&  another,  die 
feeble  state  of  my  heaKh,  admonishes  me  that  it 
is  altogether  proper  even  if  I  was  otherwise  in- 
clined, tluitiB  any  remarkslmaysubmit,l  should 
be  as  brief  as  the  nature  of  Uie  case  and  the  cir- 
cumstance, will  permit. 

I  had  thought  indeed  when  I  left  my  heme 
that  the  convention  would  have  but  little  diffi- 
culty in  arrangiag  and  framing  such  a  constitu- 
tion as  would  accord  with  the  notions  and  opin- 
ions of  the  people  as  expressed  in  the  late  Au- 
gust election.  1  thought  indeed,  and  still  enter- 
tain the  same  opinion,  that  all  the  important 
amendments  desired  by  the  people  to  the  organie 
law  had  been  so  delibeiately  discussed  by  the 
people,  and  so  clearly  underetood  by  their  rep- 
resentatives, that  we  would  hove  but  little  to  do 
here  other  than  to  meet  tegetlier  and  to  throw 
into  proper  form  the  amendments  desired  to  be 
made  in  the  cenetitution  by  those  over  whom  it 
is  to  have  a  mghty  influence  either  fer  weal  or 
for  woe.  I  know  of  but  two  great  and  imBmrtant 
questions  discussed  during  the  last  summw,  in 
reference  to  such  amendments  as  should  be  made 
in  the  constitation.  Those  questions  I  knew 
were  discussed  at  length  in  the  part  of  the  coun- 
try in  which  I  lire,  and  lima  my  reading  au4  the 
indications  as  exhibited  by  the  newspapers  of 
the  country,  they  were  the  two  great  aad  uopor- 
tant  questions  operating  oa  the  peeale  at  th* 
time  th^  called  the  convention.  What  wera 
they?  One  was  that  the  legislature  met  too  flre- 
quently,  and  that  out  »f  Hat  ai^M  unneeesaaiy 
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nd  aziraragtat  ezpetuJitoreB,  wUch  it  was  the 
gr«at  olgeot  of  the  people  to  curtaU.  Another 
g^eat  object  as  I  then  understood,  and  still  un- 
stand,  of  the  people  in  calling  a  convention  was 
that  there  should  be  returned  to  them  the  power 
heretofore  delegated  to  the  executive — that  of 
•Mraintins  the  officers  of  the  commonwealth, 
^e  peop&  claimed  the  right  to  appoint  these 
offieets  themselves  direotly  at  the  ballot  box. 
This  question  of  slavery  which  has  been  bo 
ably  and  eloquently  discussed  here  never  enter- 
ed into  the  minds  of  the  people  as  an  important 
anestion  until  after  it  was  determined  to  hold 
te  convention.  After  that  happened  the  ques- 
tion became  an  important  one,  and  we  have  all 
oome  here,  I  doubt  not,  to  express  the  voice  of 
the  people  in  the  way  of  altering  the  constitu- 
tion on  this  Bdbject.  Hence  I  remark  I  consid- 
ered the  discuaeion  here  on  the  subject  of  slaveiy 
as  uncalled  for,  and  under  the  circumstances  as 
wholly  and  entirely  improper.  I  will  remark 
here  again,  that  many  have  professed  to  come 
here  in  opposition  to  the  opeu  clause  or  specific 
amendment,  and  why?  Because  they  say  if  the 
eonstitation  is  left  in  a  position  to  be  specifically 
amended,  this  question  of  slavery  will  agitate 
and  distract  the  country  from  year  to  year.  Tet 
we  have  here  from  day  to  day,  in  speaking  up- 
on and  agitating  that  very  question,  done  the 
yery  thing  which  we  would  arrest  by  a  clause 
in  the  constitution.  Hence  I  regard  that  we 
have  in  our  action  on  that  subject  been  some- 
what contradictory  to  ourselves. 

Now  I  think  I  am  right  when  I  say  that  the 
people  of  Kentucky  require  no  each  change  in 
the  constitution  of  the  state,  as  the  one  proposed 
by  the  amendment  of  the  gentleman  from  Nel- 
son. I  am  not  prepared  to  say  that  a  bare  ma- 
jority of  the  legislature  in  all  time  to  come  shall 
'nave  the  right  at  its  will  and  pleasure  to  remove 
from  office  the  judges  placed  in  office,  not  by  the 
legislature,  but  by  the  vote  of  the  people,  given 
at  the  polls.  Qentlemen  have  told  as  to  beware, 
to  look  to  our  constituents,  and  I  believe  if  I 
was  to  give  a  vote  of  that  character  it  would  be 
directly  in  opposition  to  the  will  of  those  who 
sent  me  here.  The  people  desire  no  such  change 
■o  far  as  I  am  imformed,  in  the  fundamental  law, 
M  the  one  contemplated  in  the  amendment  of 
Hko  able,  learned,  and  experienced  gentleman 
fimn  Kelson.  I  am  not  to  be  driven  from  any 
Opinion  on  this  subject,  deliberately  formed,  by 
the  repeated  declaration  that  the  people  are  ca- 
pable of  self  government.  It  seems  that  when- 
ever gentlemen  desire  to  press  a  question  and  to 
carry  it  through  they  get  up  and  admonish  us 
that  the  people,  the  sovereign  people  of  this 
^untry,  are  capable  of  self  government.  Sir, 
this  is  the  lesson,  I  suppose  to  have  been  taught 
va  all  from  infancy  up  to  the  present  time — that 
tiie  people  of  this  free,  this  happy,  and  this  glo- 
rious confederacy,  are  and  ever  have  been  capa- 
ble of  self  govemmeut.  Why,  I  have  under- 
stood this  to  be  one  of  the  great  and  mighty 
principles  for  which  our  fathers  in  the  days  of 
the  revolution,  the  tiroes  which  tried  the  souls 
of  men,  and  for  which  Washington,  Jeffeison, 
tai  Madison,  and  all  tjis  patriots  of  that  day, 
•OBtended,  All  power  of  right  belongs  to  iite 
Mitple,  and  should  be  vested  la  and  oonfided  to 
wn,  yet  tb«  peofde  thtmselres,  in  &eir  fusd*- 


Btectal  law,  desire  such  checks  and  guards  aa 
shall  protect  them  against  wrong  and  fraud,  oom« 
from  what  source  it  may.  This  I  understand  to 
be  the  wish  and  desire  of  the  people.  Yet  yon 
tell  me  that  you  give  to  the  people  the  right  to 
elect  a  judge,  and  at  the  same  time  ^ou  say  that 
a  bare  majority  of  the  legislature,  without  cause, 
unless  it  be  some  political  cause,  shall  have  a 
right  to  remove  the  veiy  judge  from  office 
elected  by  the  people.  I  understand  that  it  is 
contemplated,  and  1  believe  it  will  be  done,  that 
the  State  of  Kentucky  shall  be  laid  outinto  four 
districts,  in  each  of  which  the  people  there  re- 
siding shall  select  one  judge.  I  understand,  al- 
so, that  it  is  more  than  likely  that  the  conveor 
tion  wUl  determine  that  the  state  shall  be  laid  out 
into  twelve,  or  more  or  less,  circuits,  and  that 
the  people  of  each  circuit  shall  have  the  power 
restwed  to  them  to  determine  who  shall  be  judge 
in  a  particular  circuit  in  which  they  live.  Now, 
assuming  that  this  change  shall  be  made  in  the 
constitution,  in  the  district  in  which  I  live,  the 
people  knowing  the  integrity,  the  fitness,  and 
virtue  of  the  individual  living  in  that  district, 
select  him  and  saj  he  shall  take  the  scales  of 
justice,  and  administer  the  justice  of  the  land  iu 
that  district. 

Well,  the  legislature  coming  from  ereiy  coon- 
ty  in  the  state  meets,  and  charges  are  preferred 
against  that  judge,  or  no  charge  is  preferred;  if 
you  please  he  has  been  a  partisan.  The  legisla- 
ture, by  a  bare  majority,  tell  the  people  of  my 
district,  "vonhave  elected  your  judge;  you  know 
him;  you  have  lived  with  him;  you  know  he  is 
a  man  of  integrity,  virtue,  and  honesty,  and  le- 
^1  learning,  yet  the  constitution  leaves  a  ma- 
jority of  us  to  say  that  you  shall  not  have  tha 
man  you  select."  This  would  be  the  effect  of  it. 
"You  have  theright  to  elect  the  jndge,  and  a  large 
majority  of  the  district  may  desire  to  continu« 
him  in  office,  but  a  majority  of  the  representa- 
tives in  the  lej^slature  say,  you  shall  not  retain 
him.''  Why,  is  it  desired  that  the  power  of  im- 
peachment and  the  requirement  that  two  thirds 
of  the  legislature  shall  be  necessary  to  remove  a 
judge  from  office  shall  be  stricken  from  the  coD'^ 
stitution,  because  it  is  said  the  judges,  whero 
two  thirds  are  required  to  remove  them,  are  irre- 
sponsible to  the  people?  Can  it  be  seriously 
contended  that  a  judge,  elected  and  holding  his 
station  under  the  change  in  the  constitution  pro- 
posed by  the  committee  on  the  court  of  appeals, 
will  not  be  rcHponsible  to  the  people?  Is  not 
the  responsibility  seen  at  once,  and  will  not  this 
responsibility  direct  the  people  to  remove  any 
difficulty  that  might  exist  so  »r  as  the  amend- 
ment of  the  gentleman  from  Nelson  would  be 
calculated  to  remove  it?  Would  it  not?  But  if 
the  motion  of  the  gentleman  shall  be  rejected^ 
and  the  constitution  shall  require  two  thirds  of 
the  legislature  to  remove  a  judge  from  office,  the 
gentleman  tells  us  he  would  not  give  a  cent  for 
5ie  constitution.  Nay,  if  you  do  what  the  peo- 
ple desired  you  to  do  when  you  were  elected— 4f 
von  say  that  the  power  to  elect  these  officers  shall 
be  returned  to  them,  the  power  to  select  the  jodgo 
who  is  to  administer  the  justice  of  the  land  in  a 
district— if  yon  say  this,  I  would  not  give  a 
cent  for  the  eoostitntion,  says  the  gentleman. 
If  you  say  that  the  legulatare  h»«ufta'  slum 
not  eonveas  etituu  than  bno«  in  two,  thi«e,  or 
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Ibor  yean,  itiU.  wys  tiM  genflamu,  Ivonld  not 
cire  a  ceat  for  the  coostnnitioit.  If,  again,  yoa 
Mare  the  proposition  in  the  constitution  in  rela- 
tion to  slarerj  as  it  is,  and  say  you  consider  the 
pM>ple  desire  it,  still  the  gentleman  sa}^,  I  would 
Bot  gire  a  cent  for  theconstitntion.  Why,  these 
are  the  great  changes,  the  important  ciuuiges 
that  it  is  desired  by  the  people  should  be  made 
in  the  organic  law  of  Kentucky. 

But  the  legislature,  in  the  language  of  thejjen- 
tleman,  is  defeated.  The  legislature  of  Een- 
luclty  constitutes  the  people  of  the  state  of  Ken- 
tucky. Now,  I  do  confess  that  to  me — although 
I  do  not  profess  to  have  much  learning — this  is 
a  new  idea.  But  I  would  ask  before  I  remark 
tipon  it,  whether  there  be  in  any  civilized  gov- 
ernment upon  earth  such  a  feature  as  the  gentle- 
man desires  to  incorporate  in  the  constitution  of 
Kentucky?  I  ask  ii  there  be  in  any  one  of  the 
constitutions  of  the  thirty  states,  forming  this 
great  confederacy,  such  a"  feature  as  the  gentle- 
man wishes  to  have  inserted  in  the  constitution 
of  Kentucky?  When,  and  where  did  he  learn 
that  the  legislature  constituted  the  people?  If 
any  department  of  the  government  has  been 
more  completely  condemned  and  repudiated  (to 
nse  a  strong  term)  by  the  people  than  any  other, 
.it  is  this  self  same  legislative  department. — 
WhT  is  it  that  the  people  desire  that  it  should 
not  "be  called  together  more  than  once  in  four 
years,  or,  at  least,  once  in  two  years?  Why,  from 
the  very  fact  that  the  people  themselves  have  but 
little  confidence  in  the  discretion  and  wisdom  of 
that  branch  of  the  government.  It  arises  out  of 
that.  Why  is  it  that  the  people  desire  that  the 
legislature  shall  not  have  the  right  to  run  the 
state  in  debt,  without  first  oonsnlting  the  people 
in  relation  to  the  appropriations  they  may  de- 
lire  to  make?  Because,  from  experience,  the 
best  of  all  teachers,  they  have  learned  that  the 
legislature,  on  the  subject,  is  not  to  be  relied 
upon.  That  is  the  reason.  Why  is  it  that  the 
people  desire  that  this  constitntion,  for  die  fram- 
ing of  which  we  have  been  called  together,  shall 
provide  for  the  protection  and  security  of  the 
common  school  fund  of  Kentucky?  It  is  for  the 
reason,  and  that  alone,  that  they  apprehend  the 
legislative  department  of  the  government  will 
squander  and  waste  that  fund  which  has  been  set 
apart,  most  sacredly,  for  the  education  of  the 
poor  as  well  as  the  rich.  Sir,  I  know  it  to  be 
the  case,  so  far  as  the  people  I  have  the  honor  to 
represent  are  concerned.  Last  year,  in  my  coun- 
tr,  a  large  majority  was  given  in  opposition  to 
toe  tax  of  two  cents  for  common  scnool  purpo- 
ses. Why  was  it?  Simplybecaosethey  hadno 
faith  in  the  legislative  department  of  the  gov- 
ernment, and  believed  they  would  divert  the  tax 
to  another  purpose.  They  approved  of  the  com- 
mon school  system,  and  saw  the  necessity  of  ed- 
ucation. They  know  that  the  very  existence 
and  perpetuity  of  the  free  instutions  of  this 
country  depend  upon  the  virtue  and  intelligence 
of  the  people;  but  say  they,  "we  have  no  confi- 
dence in  the  representatives  of  the  people."  Not 
that  they  hare  no  confidence  in  the  people;  they 
tell  yon  they  have  all  confidence  in  the  people. 
But  they  say  those  men  we  sometimes  elect,  are  not 
Um  people,  and  do  that  wlil<^  the  people  repudi- 
ate and  eondamn.  The  experibnoe  of  every  man 
Aowa  this  to  he  true.    We  all  kamr  it  to  be 


tfM.  Vow,  the  gentleman  from  Eentoa  waa 
right;  experience  teaches  us  tliat  he  waa,  al- 
though my  friend  from  Henry  repudiated  it  in 
reference  to  the  democracy,  in  relation  to  th« 
principles  of  party  action.  The  principle  of  ao- 
tion  spoken  of  by  the  gentlemen  applies  to  ons 
party  as  well  as  another  when  in  power.  W« 
may  try  to  bear  it  off.  We  may  felicitate  our- 
selves that  one  party  in  power  will  not  remora 
from  office  those  opposea  to  that  party,  but  ev- 
ery dav's  experience  proves  to  us  that  when  ona 
party  is  in  power,  those  in  office,  holding  differ* 
ent  i>olitic8.  must  give  way.  Give  the  legisla- 
ture the  power  to  remove  the  judges,  and  f  cars 
not  whetner  the  whig  or  democratic  party  is  in 
power,  human  nature  is  the  same  in  both.  A 
ludge,  in  a  time  of  high  party  excitement,  must 
oow  and  cringe  at  the  feet  of  the  legislative  de- 
partment, if  they  would  keep  their  places.  ( 
believe  that  no  gentleman,  legally  qualified, 
and  having  that  virtue  and  integrity  so  essential 
to  the  bench,  and  possessing  one  particle  of  self- 
respect,  if  the  motion  of  me  gentleman  from 
Nelson  succeeds  and  becomes  part  and  parcel  of 
the  constitution,  would  ever  go  upon  the  bench. 
N'o,  sir.  No  man  who  respected  his  own  stand- 
ing, who  regarded  the  peace  and  happiness  of 
the  community  in  which  he  lived,  or  Uie  repu- 
tation of  his  family  and  his  friends,  would  place 
himself  in  a  position  so  unenviable.  I  take  of- 
fice from  the  hands  of  the  people;  the  district 
elects  me  a  jndge,  and  am  I  to  be  removed  fronl 
office  by  the  vote  of  a  bare  majority  of  their  rep- 
resentatives? Whether  it  be  for  good  causes  or 
not,  let  him  be  removed,  and  there  is  a  plague 
spot,  a  stain,  a  disgrace,  fixed  upon  his  reputa^ 
tion  for  all  time  to  come.  And  no  man  having 
self-respect  would,  as  I  conceive,  receive  office 
so  trammelled. 

I  was  very  much  pleased  with  the  gentleman 
from  Heniy,  and  with  a  good  part  of  his  speech, 
bnt  I  do  think  he  rather  contradicted  himself. 
But  he  is  not  like  an  individual  who  tells  too, 
if  he  does  not  succeed  in  a  motion,  he  will  go 
against  the  constitution.  He  is  an  advocate  of 
constitutional  reform  for  the  sake  of  constitu- 
tional reform,  and  if  he  can  better  the  constitu- 
tion in  any  one  particular,  he  will  go  for  the 
new  constitution  heart  and  hand,  alUiough  all 
the  little  notions  he  may  entertain  were  not 
adopted  m  it.  This,  I  conceive  to  be  the  right 
spirit,  which  the  people  intended  should  operate 
upon  all  of  ns  when  they  sent  us  here  to  frame 
a  new  constitution.  Why  do  the  people  in  one 
county  believe  that  they  are  going  to  get  a  con- 
stitution made  exactly  as  they  would  have  it? 
Do  they  not  know  it  must  be  buUt  up,  and  fhuned 
upon  tnat  principle  of  mntual  concession  so  es- 
sential to  framing  a  basis  for  any  government. 
I  shall  be  with  uie  gentleman,  if  any  eesentid 
change,  which  is  desired  by  the  people  in  thehr 
organic  law,  be  made,  whether  the  one  particular- 
ly favored  by  the  people  I  represent  or  not.  I 
go  for  the  new  constitution,  on  the  ground  that 
the  condition  of  the  people  will  be  bettered,  and 
that  one  improvement,  at  least,  on  the  snbjeot  of 
government,  the  most  important  subject  that  r»- 
fates  to  manicind,  has  been  made.  I  am  for  halt- 
ing &e  power  returned  to  the  people  to  eleot 
their  officers.  I  will  sign  and  vote  for  the  coa- 
atitotioo,  if  that  power  ha  re<asad,aa«ltb«  lajjfia- 
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l«tiT«  dep«ltiMatsh«ll  b«  renUted  as  ihepeo- 
pU  desire;  and  I  will  use  what  little  influence  I 
may  have  to  indooe  othen  to  go  with  me.  I 
think  with  the  gentleman  from  Henrr,  and  his 
very  oountenance  is  an  index  of  bis  boneetj  on 
another  subject,  and  that  is,  that  it  was  made 
manifest  during  the  discussion  of  this  subject, 
that  th»Totes  m  favor  of  the  proposition  of  the 

gentleman  from  Nelson,  as  indicated  in  this 
ousa,  will  be  few  and  far  between.  I  think 
they  should  be  few  and  far  between,  for  if  we 
desire  to  sap,  and  blast,  and  ruin  the  very  foun- 
dations of  the  government  under  which  we  live, 
it  does  seem  to  me  that  we  could  not  more  effect- 
oally  do  it  than  by  incorporating  in  the  consti- 
tution the  feature  proposed  by  the  gentleman 
from  kelson. 

One  word  in  reference  to  a  remark  of  the  gen- 
tleman from  Mason.  It  seems  the  gentleman  has 
lived  in  different  states.  He  tells  ns  he  has  lived 
in  a  state  where  the  legislature  fay  joint  vote  are 
permitted  to  determine  who  shalil  administer  the 
law  I  and  I  was  surprised  to  hear  the  gentleman 
•ay  it  was  a  happy  mode.  Of -all  the  modes  pre- 
sented to  my  mind,  that  by  joint  vote  of  the  two 
houses  of  the  legislature  is  the  most  objectiona- 
ble. It  is,  in  my  opinion,  obnozions  to  the  most 
serious  and  powerful  objections.  I  believe  that 
the  people  are  capable  of  electing  persons  who 
wilidi^arge  the  duties  of  judge  with  ability 
•nd  fidelity.  Where  they  have  an  opportunity 
to  know  the  individual,  the  appointment  will  be 
a  good  one ;  they  will  select  such  persons  as  are 
worthy  to  be  entrusted  with  the  important  inter- 
ests which  must  necessarily  be  confided  to  a 
judge. 

N  ow  I  merely  desire  to  state  why  I  object  to 
the  principle  which  is  recommended  by  the  gen- 
tleman from  Mason, 

The  people  of  the  eonnty  where  I  live,  de- 
sire by  their  free  suffrages  to  call  in  some  man 
to  act  as  judge;  but  you  provide  by  your  consti 
tntion  that  he  shall  oe  elected  by  joint  ballot  of 
the  legislature.  What  follows?  I  desirer  to 
have  a  certain  man  elected.  A  member  of  the 
legislature  from  another  county,  desires  to  se- 
cure the  election  of  a  particular  individual  to  a 
similar  office  in  his  county.  He  says  to  me  you 
fo  for  my  man  and  I  will  go  for  yours.  If  there 
IS  no  judge  to  be  appointM  in  his  county  there 
may  be  some  object  for  which  he  desires  an  ap- 
propriation of  money.  The  result  is  the  same. 
We  enter  into  an  alliance  for  mutual  support  and 
assistance.  If  o  sir,  it  is  one  of  the  most  cor- 
(npt  modes  by  which  appointments  can  be  made; 
one  of  the  very  worst  systems  in  my  opinion, 
that  could  be  adopted  in  any  country.  The 
stream  of  justice  should  be  kept  pure  and  un- 
adulterated. The  people  themselves  whose  in- 
terests are  so  dec{uy  concerned  should  be  the 
appointing  power.  ^  They  are  interested  in  hav- 
ing the  best  men  that  can  be  selected  forjudges, 
and  th«y  will  take  care  to  select  such. 

WeU,  sir^  there  is  another  point  connected 
with  the  subject  under  consideration,  to  which  I 
will  for  a  moment  advert.  I  think  we  were  ad- 
monished the  other  day  that  at  the  proper  time 
a  motion  would  be  made  to  strike  out  oi  this  re- 
port the  feature  which  requires  that  some  test  of 
qualification  shall  be  required  of  those  who 
present  themaelres  for  election  to  the  office  of 


iudge.    The  piawiety  of  sneh  a  provisioa  has 

oeen  already  adverted  to  by  some  gentlemen 
who  have  taken  part  in  this  discussion;  and  for 
myself,  sir,  I  give  notice  now,  that  I  am  in  fa^ 
vor  of  it.  I  design  to  go  for  protecting  the 
people  against  imposition  and  flraud.  No  man 
should  receive  the  appointment  of  judge  who  ia 
not  learned  in  the  law,  and  who  is  not  in  all 
respects  properly  qualified  to  discharge  the  du- 
ties appertaining  to  the  office.  Being  learned 
in  the  law  is,  f  apprehend,  a  very  essential 
qualification,  and  there  ought  to  be  some  mode 
of  determining  this  point,  Iwvond  the  mers 
prima  fade  evidence  that  you  have  seen  him 
en^ged  in  the  practice  of  the  law.  It  must  be 
evident  to  gentlemen  that  it  is  desirable  that  the 
candidate  for  judgeship  should  be  able  to  certify 
the  electors  of  his  qualifications.  This  murt 
strike  gentlemen  as  being  necessary  and  proper 
for  the  safety  of  the  community,  that  the  people 
ma,j  know  into  whose  hands  their  interests  are 
to  be  intrusted. 

Qentlemen  agree  that  there  ought  to  be  a  cer- 
tain age  fixed  at  which  a  man  may  be  elevated  to 
the  bench ;  and  another  requirement  should  be  a 
certain  number  of  years'  practice  at  the  bar  b«> 
fore  he  is  made  eligible.  But,  gentlemen  say 
the  people  are  capable  of  self-government,  and 
inconsequence  of^the  people  being  capable  of 
self-government,  no  qualification  is  necessary  to 
be  fixed  for  those  who  are  to  hold  office  under 
appointment  by  the  people.  Without  the  in- 
sertion  of  these  provisions,  I  think  genUemen 
will  find  that  their  constituents  will  not  be  sat- 
isfied. I  told  the  people  in  the  county  where  I 
live  that  if  I  should  m  elected  to  the  conven- 
tion I  should  be  in  favor  of  these  tests  of  quali- 
fication, in  reference  to  the  judges,  and  also  ia 
reference  to  the  clerks  of  courts.  But  when  a 
man  presents  himself  before  the  people  for  the 
station  of  judge,  the  mere  presentation  of  a  cer- 
tificate will  not  be  sufiScient  evidence  of  his 
aualification.  It  is  a  fact  that  is  well  known 
lat  there  was  a  time  When  in  Tennessee  there 
was  no  test,  I  believe,  required  on  the  part 
of  a  candidate  for  a  clerkship.  Well,  sir, 
a  fact  came  under  my  own  observation  in 
relation  to  the  conduct  of  a  clerk — it  piay  be 
an  extreme  case,  but  still  many  such  cases  have 
no  doubt  transpired — ^which  shows  most  conclu- 
sively how  far  we  may  be  from  shielding  and 
protecting  the  rights  of  those  whom  the  gen- 
tleman so  fondly  calls  the  pteople,  if  we  adopt 
this  constitution,  and  permit  A.  B.  or  0.  I). 
whether  ten  years  of  age  or  older,  whether  in- 
structed in  the  duties  of  the  office  or  not,  to  be 
elected  clerk.  Under  such  a  system  the  man 
who  can  best  flatter  the  people  is  the  roan  who 
will  be  most  successful.  He  will  be  certain  to 
be  elected  without  any  test  or  qualification. 
This  will  be  but  opening  the  door  for  the  dema- 
gogue— the  man  who  loves  himself  better  than 
he  loves  the  dear  people. 

I  had  occasion  to  call  for  the  record  of  one  of 
the  counties  of  Tennessee;  I  sent  to  the  clerk  of 
that  county  for  a  copy.  What  think  you  the  clerk 
did?  Instead  of  sending  a  copy  of  the  record, 
he  was  so  well  qualified  for  the  nigh  station  he 
occupied,  he  was  so  well  informed  of  his  duties, 
diat  instead  of  the  record  he  sent  an  entirely 
difierent  dactunent.    That  ol«rk  was  eleoted  an- 
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d«f  tki*  ■yatam,  of  trUelt  I  liavs  i«polc«n,  vitli- 
oat  test  of  qaalificatioD,  or  fitness  for  office. 
And  I  will  tell  you  how  it  happtened  that  he 
was  elected.  I  am  but  a  poor  historian,  but  I 
will  gire  you  an  outline  of  the  case.  There 
was  s  war  commeDcing  in  Florida;  this  man 
started  for  the  war,  but  he  did  not  get  there. 
Th«  eilBUmskance  of  his  having  started,  how- 
srer,  gave  him  so  much  popularity  that  they 
mads  nim  elerk.  Why,  the  very  nghts  of  the 
]>eeple  tbemselyes  depend  upon  the  qualifica- 
tions of  the  public  officers.  The  people  are  ca- 
pable of  jnd^ing  of  the  qualification  and  fit- 
ness of  candidates  for  office,  when  they  have 
the  means  within  their  power;  but  if  yuu  with 
hold  from  the  people  the  means  of  judging,  it 
eannot  be  expected  that  they  will  be  able  to 
make  suitable  selections.'  How,  in  the  name  of 
common  sense,  can  the  people  elect  a  proper 
officer,  unless  they  have  the  means  of  judging 
of  his  qualifioationst  Will  they  vote  for  a 
man  because  he  h^)pens  to  belong  to  one  party 
or  another?  Very  likely  they  might  in  sudi  a 
CMS  as  that  of  the  clerk  of  the  court  in  Tennes- 
see, to  whom  I  have  referred,  who  had  started 
for  the  Florida  war,  and  thus  had  acquired  a 
itgni  of  popnlarily. 

But  it  is  the  dutjr  of  this  convention  to  pro- 
Tide  the  means  of  judging  of  the  qualification 
and  fitness  of  csnoidates  for  office.  The  peo- 
ple are  not  to  be  deceived  by  flattery,  by  being 
told  they  are  capable  of  self-government.  That 
is  an  axiom,  of  the  truth  of  which  they  are  well 
Satisfied.  The  feature  which  the  committee  de- 
sire to  have.retained  in  the  constitution,  is  the 
Tery  gnard  wiiich  the  people  want.  Strike  that 
feature  from  the  constitution,  and  they  will 
hare  no  guard,  no  security,  for  the  proper  dis- 
ehai^  of  the  duties  of  the  judicial  officer.  It 
is  that  feature  which  they  desire  should  be  re- 
tained, so  for  as  I  am  acquainted  with  the  wish- 
es of  the  people. 

If  the  legislature  are  the  people,  why  may  we 
not  with  equal  propriety,  say  that  the  judges 
are  the  people?  The  members  of  the  legisla- 
tare,  according  to  my  apprehension,  are  agents 
of  the  people,  and  they  are  agents  who  frequent- 
ly abuse  their  trust.  The  judges,  over  whom 
ue  legislature  is  to  sit  as  a  kind  of  inquisition, 
the  judges  themselves,  are  the  agents  of  the 
people  also.  Let  the  people  elect  them.  '  Let 
the  people  elect  every  officer,  from  the  judge  of 
the  court  of  appeals,  or  from  the  executive 
down  to  a  constable.  Every  officer  of  the 
government  is  an  agent  of  the  people.  Does  it 
ioUowthat  he  is  the  people?  But  gentlemen  tell 
me  that  a  majority  of  the  legislature  ought  to 
have  the  right  to  aetermine  for  every  district  in 
the  state,  who  shall  be  judge,  and  who  shall 
not.    To  this  proposition!  can  never  agree. 

Mr.  TBIPLETT.  I  do  not  rise  to  make  a 
speech,  bat  I  want  the  ear,  for  a  moment  or  two, 
of  the  honorable  delegate  f^om  the  county  of 
Nelson,  and  I  also,  for  a  very  few  moments,  de- 
sire the  attention  of  the  members  of  Uiis  con- 
vention, and  your  own.  There  aro  two  propo- 
sitions that  were  made  by  the  gentleman  from 
Kelson,  and  provided  such  explanations  are 
given  br  him,  as  I  have  no  doubt  he  is  f  ally  ca- 
pable M  giviiw,  and  such  promisee  are  made  by 
ttim,  as  ha  is  rally  capable  of  complying  with; 


if  these  enlanations  and  promises  are  given  to 
myself  and  the  committee,  I  shall  vote  for  the 
first  proposition;  without  them  I  shall  not  vote 
for  it,  and  I  believe  the  committee  will  not.~- 
For  the  second  proposition  I  shall  not  vote,  on 
any  account  whatever,  for  the  reasons  Which, 
have  been  given  by  gentlemen  who  have  parti- 
cipated in  Uiis  discussion,  which  reasons  I  will 
not  repeat,  because  it  is  not  worth  while  to  re- 
peat what  has  been  better  said  by  others.  But 
as  no  gentleman  has  turned  his  attentioii  to  the 
first  proposition,  I  desire  to  advert  to  it  for  a 
moment,  for  I  consider  it  of  the  utmost  impor- 
tance. It  establishes  a  principle  which  I  am  in 
favor  of,  if  we  can  carry  through  the  whole  con- 
stitution. But  I  am  not  willing,  and  I  do  not 
believe  that  a  solitary  member  of  this  commit- 
tee is  willing,  to  adopt  that  principle  in  this  par- 
ticnlar  place,  unless  it  can  be  carried  through 
the  whole  constitution.  We  are  all  Kware  that 
it  is  necessary  that  we  should  be  extremely  care- 
ful that  all  the  parts  of  the  constitution  shall 
harmonize — that  they  shall  not  only  fit  well  to- 
gether, but  work  well  together,  and  that  no  one 
part  of  the  machinery  shall  conflict  with  anoth- 
er. The  proposition  to  which  I  now  refer,  is 
that  for  striking  out  the  words,  "which  shall  not 
be  sufficient  ground  for  impeachment."  If  it  be 
intended  to  retain  in  the  new  constitution  the 
whole  of  the  fifth  article  of  the  old  constitution, 
these  words  ought  to  be  stricken  out.  I  see 
around  me  several  gentlemen  who  were  members 
of  the  old  legislature.  The  gentleman  from 
Henry  is  one  of  them,  and  the  gentleman  from 
Nelson,  Mr.  Hardin,  is  another.  The  first  gen- 
tleman has  declared  that  be  has  travelled  in  his 
literary  researches  as  far  as  Dilworth,  and  the 
other  gentleman  has  advanced  as  far  as  words  of 
three  syllables;  but  these  gentlemen,  if  they  have 
not  r«&d  their  political  spelling  book,  have  at 
least  read  the  Ixiok  of  mankind,  and  they  know 
What  it  is  that  the  people  expect.  They  know, 
or  ought  to  know,  that  every  species  of  special 
pleading  should  be  avoided  in  a  document  of 
this  kind — that  it  is  necessary  that  we  should 
make  our  meaning  clear.  I  want  to  leave  as  lit- 
tle as  possible  <or  legislative  or  judicial  con- 
struction. What  we  do  I  want  to  do  so  plainly 
that  the  diflerentdepartments  of  the  government 
may  not  only  read  it  as  they  run, but  understand 
it  well  and  easily.  Now,  leave  this  clause  as  it 
stands,  without  striking  out  the  words  referred 
to,  and  this  question  will  occur  ft-eqnently. — 
There  is  a  certain  class  of  acts  which  amount  to 
malfeasance,  others  to  misfeasance,  and  others  to 
nonfeasance  in  office.  A  man  has  done  a  partic- 
ular thing  that  he  ought  not  to  do,  or  he  has 
omitted  to  do  a  thing  he  ought  to  do,  about 
which  acts  there  may  be  cavilling  as  to  whether 
they  fell  under  the  class  of  cases  to  which  im- 
peachment applies,  or  whether  they  come  under 
that  of  address.  I  kno«v  on  one  occasion 
such  a  question  saved  a  man  from  being  turned 
out  of  office.  It  opens  a  door  by  which  men  of 
tender  consciences  evade  the  responsibility  of 
voting  directly  upon  the  question  of  a  man's 
culpability.  It  raises  a  doubt  by  which  men  of 
strong  consciences  or  no  consciences  at  all,  can 
escape  the  consequences  of  their  misdeeds.  To 
put  It  in  legal  phrase,  which  will  be  intelligible 
to  every  body,  they  demur  to  the  case  set  out  on 
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the  motion  for  the  address,  on  thin  ground — ^that 
it  is  iHit  caase  for  address,  bnt  cause  for  impeach- 
ment, and  that  you  must  not  put  it  in  the  form 
of  an  address.  Why?  Because  it  is  a  higher,  a 
■worse,  a  blacker  crime  than  that  which,  by  the 
constitution  of  the  state,  is  authorized  to  be 
made  cause  of  removal  by  address. 

I  acknowledge  sir,  that  this  is  a  very  strange 
reason,  and  it  would  be  a  strange  reason  to  an 
undisciplined  mind;  but  the  greater  should  al- 
ways include  the  less,  and  il'  the  judge  had  com- 
mitted treason,  larceny,  or  arson,  or  any  capital 
offence,  and  the  moral  sense  of  the  community 
was  satisfied  of  his  guilt,  yet  one  of  your  men  of 
tender  oonsoience  may  say  it  is  not  good  cause  for 
removal  by  address.  I  want  to  get  rid  of  this 
objection.  Oentlemen  can  imagine  a  thousand 
different  cases  in  which  this  objection  might  be 
raised.  If  you  think  proper  to  give  the  power 
of  impeachment,  put  in  uie  necessary  words  for 
that  purpose  and  you  will  have  all  that  I  aim  at, 
and  that  is,  when  a  civil  officer  of  the  govum' 
ment  has  been  guilty  of  such  high  crimes  and 
misdemeanors  as  to  require  impeachment,  im- 
peach him  if  you  think  proper,  out  the  impeach- 
uent  of  a  civil  officer  has  in  this  country  become 
almost  unnecessary,  and  indeed  almost  imprac- 
ticable. If  a  judge  fail  to  attendoourtfor  such  a 
length  of  time  as  to  make  it  evident  to  the  legis- 
lature that  his  conduct  amounts  to  nonfeasance 
in  ofEce,  it  might  be  cause  for  impeachment, 
provided  sickness  or  other  legitimate  rea-sons  for 
such  absence  be  not  proven;  but  you  may  re- 
move him  by  address,  although  his  absence  had 
been  occasioned  by  sickness  or  physical  disahil- 
ity.  Retain  then  the  5th  article  of  the  old  con- 
stitution, and  add  to  it,  and  every  evil  or  incon- 
venience that  has  been  predicted  will  be  avoided. 
I  cannot  agree  to  go  so  far,  as  to  strike  Out  the 
two-thirds  principle;  but  without  going  into  that 
question  at  present,  1  will  only  ask  the  gentle- 
man from  Nelson,  when  he  cemes  to  reply  to  the 
arguments  that  have  been  advanced  against  his 
proposition,  to  answer  tliis  solitary  question: 
■was  not  the  two  thirds  principle  originally  in- 
serted in  the  constitution  of  this  State,  and  m  the 
constitution  of  the  United  States,  as  a  matter  of 
compromise  between  requiring  the  verdict  of  the 
whole  jury  to  decide  the  facts  on  one  side,  and 
ihe  majority  of  the  court  to  decide  the  law  on 
the  other,  and  whether  when  the  legislature  meets 
and  has  to  remove  a  man  by  address,  they  are 
not  occupying  the  position  of  both  a  juiy  to  de- 
cide the  facts,  and  the  court  to  decide  the  law,— 
■whether  this  principle  was  not  put  in  as  a  com- 
promise in  consequence  of  the  mixture  of  the 
character  of  the  court,  having  to  decide  touch- 
ing the  law  and  the  facts — between  the  two  ex- 
tremes, of  requiring  only  a  bare  majority'  of  the 
court  on  one  side  and  the  whole  of  the  jury  on 
the  other?  Has  it  nyt  worked  well?  T^ll  me  a 
solitary  instance  where  it  has  failed  npon  address, 
although  gentlemen  can  find  a  hundred  instances 
where  it  has  failed  by  impeachment.  There  is 
the  point.  I  am  in  favor  of  striking  out  the 
words  proposed  to  be  stricken  out. 

■  I  am  averse  to  detaining  the  committee  longer, 
tbT  there  are  many  gentlemen  who  are  desirous 
of  giving  their  views,  anrf  Who  seem  to  think  our 
sittings  are  too  brief.    My  own  opinion  is  that 


we  ■would  get  along  faster,  if  we  irere  to  tilow 
the  committees  to  do  more  work. 

Mr.  C.  A.  WICKIilFFE.  I  will  state  briefly 
what  the  views  of  the  committee  were.  They, 
in  the  first  place,  believed  differently  tram  the 
gentleman  from  Daviess,  that  no  officer  should 
be  removed  by  address  or  impeachnient  upon 
mere  rumor.  I  understand  the  gentleman  to 
state  that  ca.ses  might  arise,  cases  of  high  crimes 
and  misdemeanors,  and  although  the  legislatnre 
may  be  satisfied  that  the  crimes  were  committed, 
yH  in  the  absence  of  direct  proof  of  the  taei 
the  party-  cannot  be  remo^ved. 

Mr.  TRIPLBTT.  As  this  is  a  matter  of  some 
importance,  I  wish  it  to  be  clearly  understood. 
What  I  wish  to  know  is,  whether  it  is  intended 
by  the  committee  that  an  officer  shall  be  retnoved 
for  something  which  is  not  a  foct  to  be  proved 
by  testimony.  If  this  be  the  intention,  let  it 
be  done;  but  if  you  intend  to  remove  the  judge 
upon  facts,  that  require  the  testimony  of  ■wit- 
nesses, in  the  name  of  Heaven  go  through  ■with 
the  address  in  the  same  manner  as  you  would 
with  an  impeachment.  Oive  the  accused  notice 
in  writing  of  all  the  facts  you  intend  to  pro^ve 
a^inst  him.  Let  him  be  heard  at  the  bar  by 
himself  or  counsel  and  let  him  produce  witness' 
es  for  his  defence.  Give  him  the  benefit  of 
all  the  means  of  defence  ■when  you  propose  to 
remove  him  by  address,  the  same  as  you  would  if 
the  form  of  proceeding  was  by  impeachment.  I 
desire  to  ask  both  the  gentlemen  from  Kelson, 
one  aa  the  mover  of  the  amendment,  and  th* 
other  as  chairman  of  the  committee,  whether  if 
you  retain  the  fifth  article,  you  intend  to  grant 
to  the  judge  under  the  addr^  all  fhe  means  of 
defence  that  he  would  be  entitled  to  under  im- 
peachment. If  you  do  this,  you  will  have  made 
a  most  saltttarv  reform. 

Mr.C.  A.  WICKLIFFE.  I  think  that  I  did 
not  misunderstand  my  honorable  friend.  The 
object  of  impeachment  is  not  only  to  get  clear 
of  the  officer,  but  also  to  disqualify  him  for  the 
future  from  holding  office  in  the  community. 
The  committee  did  not  design,  in  giving  the 
right  to  the  legislature  to  remove  by  address,  re- 
quiring the  usual  number — ^two  thirds — to  lessen 
the  rights  of  the  accused  or  to  enlarge  the  privi- 
leges of  the  accuser — the  commonwealth.  That 
no  man  should  be  removed  unless  there  be  suf- 
ficient proof  of  the  facts  alleged  against  him, 
nor  shall  he  be  removed  upon  a  charge  which  is 
but  partly  proved.  If  I  understand  my  honora- 
ble friend,  his  objection  was,  that  for  any  offence 
which  was  punishable  by  impeachment,  the 
triers  of  that  impeachment,  ■when  called  to  exer- 
cise their  functions  under  the  solemnity  of  an 
oath  recently  administered,  would,  like  a  jury, 
require  proof  before  they  would  convict  the  in- 
dividual. But  he  may  be  guilty,  says  the  gen- 
tleman, and  there  may  not  be  sunicieat  proof  to 
satisfy  a  court,  or  the  constituted  tribunal,  yet 
enough  to  satisfy  the  minds  of  the  people,  and 
that  you  ■will  convict  him  up<m  mere  rumor  prop- 
agated by  his  enemies.  That  is  the  gentleraanS 
position  if  I  understand  it.  The  gentleman  di- 
vides the  offences  for  which  officers  may  be  re- 
moved into  two  classes — into  such  aa  are  v%ala 
in  It,  and  such  as  do  not  amount  to  crimes.  It 
is  upon  this  latter  class  that  the  removing  power 
by  adotiets  j»  isteiided  to  operate,  and  ra  ease* 
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*t  triali  or  misdemeanOM,  (he  vede  of  )>nic«ed- 
ing  is  bj  impeacIiiDent,  therefore  I  was  in  ikror 
*f  letainisg  the  impeachiDg  power. 

Mr.  TRIPLETT.    Sir,  Jthoagh  I  know  there 
is  an  improptietj  in  this  conremational  mode  of 
d«faate,  ret  I  mast  be  excused  for  a  sin|[[le  mo- 
nent.   So  man  suppoees-  that  it  was  intended 
that  an  officer  should  be  tried  w  ithout  an  oath 
OB  the  part  of  those  who  try  him,  and  notice  of 
the  accusation  that  is  made  against  him,    I  can- 
But  believe  that  my  honorable  friend  from  Nel- 
son is  unable  to  comprehend  the  distinction  that 
I  take.    Suppose  a  judge  gives  a  decision  which 
is  so  perfectly  absurd,  that  yoo  see  he  is  incom- 
petent to  discharge  the  duties  of  his  station, 
Ihexe  you  'Want  no  testimony  to  prove  the  fact. 
It  is  matter  of  record.    But  when  you  accuse  him 
of  felony,  when  you  accuse  him  of  any  crime, 
then  it  u  necessary  not  only  that  you  give  him 
aotiee  of  the  accnsation,  but  that  the  senate 
shall  be  sworn  as  well  as  the  lower  house.    All 
these  things  might  confuse  the  minds  of  a  jury, 
,bat  they  caoBot  confuse  this  house.    There  is  a 
distinctneaa  of  understanding  on  the  part  of  gen- 
tlemen around  me,  which   convinces  me  that 
they  cannot  be  confused.    Why  then  go  anotJier 
step  and  say  they  shall  be  newly  sworn?    Swecu: 
them  every  morning  if  you  wish.    That  does  not 
touch  the  point  of  my  argument.    This  thing  of 
removing  men  by  address  is  a  serious  matter,  out 
it  is  one  which  becomes  necessary  sometimes, 
and  shall  we  not  take  the  trouble  to  lay  down 
the  necessary  preliminaries  so  that  it  may  be 
done  correctly?    It  is  only  writing  a  few  lines 
further,  and  saying  at  the  bottom  of  a  paragraph, 
that  each  house  when  sitting  and  adindlcating 
upon  an  addr^  shall  be  sworn,  and  prescribe 
toe  form  of  oath.    I  think  the  propositon  made 
by  the  gentleman  from  Nelson  (Mr.  Hardin,) 
ought  to  sncceed,  provided  it  is  particularly 
gtiazded,  and  I  leave  in  his  able  hands  the  duty 
M  properly  guarding  it. 

Sir.  HARDIN.    Were  it  not  that  an  ezpecta- 
tioii  18  entertained  in  this  house  that  I  should 
make  some  reply  to  what  has  been  said  in  oppo- 
sition to  the  proposition  which  I  made,  I  would 
not  address  the  noose  now  or  at  any  other  time 
CD  this  question,  because  I  discover,  sir,  that  I 
am  in  what  may  be  called  a  very  small  minor!- 
^,  and  it  is  somewhat  unpleasant  to  travel  in 
aoch  company.     I  rise,  however,  rather  for  the 
purpose  of  disabusing  myself  from  some  re- 
marJcs,  though  not  of  a  personal  character,  and 
not  for  the  purpose  of  making  a  set  speech. 
Before  I  do  that,  I  will  make  this  preliminary  re- 
marlc,  that  for  five  years  baok  I  nave  been  ex- 
ceeding!^ anxious  for  the  call  of  a  convention. 
I  discovered  that  great  abnsea  had  crept  into  our 
government — very  great  abuses— especially  in 
the  ajppointing  power,  and  that  in  the  language 
of  Je^rson,  "power  is  always  stealing  away 
firom  tbe  many  to  the  few,"  and  that  it  has  been 
emphatically  stealing  away  from  the  people  of 
Keatacky;  *nd  like  boys  playing  "cat  or  comer 
})aU,"  when  tb«  ball  is  lost  they  stop  and  ci^  out 
"loBtball."     I^asready,  for  one  to  stop  legisla- 
ting and  cry  out  "lost  ball."    One  great  object 
tfaat  I  had  in  view,  in  advocating  the  call  of  a 
convention,  I  felicitate  myself  wul  be  fully  at- 
tained, and  that  ia  that  the  ^pointing  power 
will  be  leatored  to  ibe  people  where  it  ongmaUy 


and  of  right  belongs.  When  I  attain  that,  I 
will  vote  for  almost  any  thing  that  this  house 
may  be  disposed  to  insert  in  the  constitution.  I 
dici  not  like  from  the  start  the  proposition  that 
is  now  before  this  commtttee,  aud  I  hope  I  may 
be  indul^d  while  I  recapitulate  the  new  and 
substantial  provisions  contained  therein,  and  as 
I  go  along  I  will  point  out  some  of  tlie  objec- 
tions that  I  have  to  them.  The  first  principle 
is  that  the  judges  shall  be  elected  by  the  people; 
I  heartily  go  for  that.  The  next  proposition  is 
substantially,  that  the  judges  shall  not  be  re- 
moved by.  address  in  any  case  that  is  the  subject 
of  impeachment.  I  am  rather  opposed  to  that, 
but  not  particularlv  wedded  to  my  opinion.  The 
next  great  principle  is,  that  it  shall  require  a 
vote  of  two  thirds  to  remove  a  judge.  Wed, 
sir,  I  am  against  that,  as  I  intimated  to  this 
house  a  week  or  two  ago;  yet  that  wonld  not  be 
a  tine  qua  turn  with  me,  if  1  could  get  some  other 
alterations  made.  I  want — ^whether  it  be  a  ma- 
jority or  two  thirds  of  the  legislature,  that  shall 
have  power  to  remove  a  judge — that  the  passage 
of  the  resolution  shall  be  ipao  facto,  tbe  removal 
of  the  judge,  and  that  the  governor  shall  have 
no  hand  in  it  afterwards;  because  if  we  were  to 
pass  a  resolution,  unless  there  was  some  provis- 
ion of  that  kind  inserted,  he  would  veto  it,  and 
there  is  no  provision  by  which  we  can  pass  the 
resolution,  nis  veto  nutwitlistandinr.  It  will 
be  remembered  by  delegates  in  this  house  that 
the  legislature  of  Pennsylvania  attempted  to 
address  a  judge  out,  and  the  words  employed  ia 
their  constitution  were,  "the  governor  may  re- 
move." The  legislature  passed  the  resolutioa 
by  a  large  majority  of  both  houses  and  laid  it 
before  the  governor.  He  refused  to  remove  the 
individual,  and  the  legislature  entered  upon  the 
labor  of  expostulation.  They  contended  that 
the  word  "may'  was  synonymous  in  the  sense  in 
which  it  was  used  in  that  place  with  "shall." 
The  governor  returned  this  insolent  answer: 
"Y<m  say  the  word  "may"  means  "shall;"'  I  say 
it  means  "I  will  not."  He  then  went  on  and 
said,  "Tou  do  those  things  which  you  ought  not 
to  du,  and  you  leave  undone  those  things  which 
you  ought  to  do,  and  there  ia  no  health  in  you." 
That  was  the  language  of  the  governor  of  Pena- 
sylvania. 

I  am  in  favor,  whether  you  require  a  vote  of 
two  thirds  or  three  fifths  or  a  bare  majority,  of 
removing  the  individual  without  the  interven- 
tion of  the  governor  at  all.  The  governor  has 
no  hand  in  the  election  of  a  judge,  except  by 
his  vote  a<<  a  private  individual,  and  I  am  not 
for  applying  to  him,  as  governor,  to  sanction 
what  toe  legislature  has  done. 

Well  sir,  I  am  willing  that  the  eight  yean 
priDciplesball  be  retained  in  the  bill,  provided 
you  introduce  in  it  the  principle  of  ineligibility 
after  that  time.  If  they  are  to  be  re-eligible,  let 
their  terms  be  as  in  Mississippi,  for  out  four 
years;  and  let  the  re-eligibility  only  eontinue 
for  two  terms.  But  X  would  prefer  a  term  of 
eight  years,  vrith  ineligibility  for  at  least  foar, 
five,  SIX,  or  eight  years  more. 

I  do  not  know  that  the  court  of  appeals  would 
be  placed  in  a  position  in  which  they  may  exer- 
cise any  undue  influence  upon  the  voteni.  But 
take  tbe  circuit  courts— and  I  imagine  that  we 
are  to  have  tvelre  jadicial  districts,  embracing. 
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perlisp*  cieht  or  ten  coontlet  eaoh,  in  ^bieh 
may  be  inclutled  some  fourteen  or  fifteen  tbou- 
aaud  Toters — and  imagine  to  vourself  a  judge 
on  the  bench,  who  is  looking,  i{  you  please,  for 
a  re-election.  Imagine  to  yourself  that  he  has 
tiie  life  of  8ome  member  of  a  powerful  and  influ- 
ential family  in  his  hands,  or  the  liberties  of  an- 
other member  of  a  fomily  of  that  description — 
and  he  may  hare  a  thousand  eases  of  that  kind 
before  him — and  I  ask  you  if  that  is  not  a  lever 
of  power  that  cannot  be  resisted  for  one  moment? 
What  lawyer  in  the  stale  oau  come  in  competi- 
tion'<rith  himT  None,  none  sir!  I  am  iu  favor 
of  a  man,  when  he  oomes  before  the  {>eople,  com- 
ing without  the  black  clotJc  of  a  judge  upon 
him.  I  am  opposed  to  re-eligibility,  ana  I  want 
to  say  to  this  iiouse,  that  if  I  could  see  the  inel- 
igibility principle  carried  out  in  this  bill,  with 
some  other  alterations,  I  would  forego  the  propo- 
kition  that  I  now  make.  I  am  making  these 
propositions,  because,  take  this  bill  as  a  whole, 
I  do  not  like  its  provisions.    I  do  not  like  the 

Sropoeition  for  four  judges.  I  have  no  recollec- 
on  that  we  ever  had  four  jndges,  except  in  that 
celebrated  court  called  the  new  court;  and  I  re- 
collect very  well  that  when  I  took  the  stump 
against  that  famous  court,  of  all  the  weapons 
that  I  used  that  was  the  most  powerful,  except 
that  of  John  Trimble's  woman  s  saddle  which 
he  put  in  the  mortgage.  I  have  a  deep-rooted 
prejudice  against  four  judgjes,  and  I  will  state  a 
ease.  The  circuit  judge,  if  you  please,  decides 
a  certain  principle  of  law.  It  comes  up  to  the 
court  of  appeals.  The  four  judges  stand  two 
to  two  in  toeir  opinions,  and  the  decision  below 
is  sustained,  because  they  are  equally  divided. 
Well,  a  case  comes  up  in  which  the  circuit  judge 
has  taken  an  opposite  opinion;  the  court  is  di- 
vided and  BO  it  stands.  That  is  what  we  call  a 
beautiful  uniformity  of  decision.  Qive  as  then 
anumberthat  can  agree;  take  three,  five,  seven, 
nine,  or  eleven,  if  you  want  to  give  us  a  number 
that  can  never  be  equally  divided;  but  three 
jndges  have  done  our  business  very  well  for  the 
last  twenty  or  thirty  years,  I  believe.  I  have 
but  little  fault  to  find  with  the  court  of  appeals, 
and  it  was  a  fault  that  we  all  find,  namely,  that 
the  ^vomor  was  the  appointing  power.  I  want 
to  give  it  to  the  people.  Next,  1  always  thought 
there  was  something  of  indecent  hurry  and 
haste  in  the  manner  m  which  these  judges  dis- 
charge their  business.  The  higher  court  of  the 
state  should  do  its  business  with  something  like 
•  measured  gravity  and  dignity;  yet  their  whole 
business  has  been  accompashed  in  one  hundred 
da^  of  one  year.  And  tho  moment  they  accom- 
plish it  they  hurry  off  to  avcomplish  otner  busi- 
ness—some to  lecture  on  law,  some  to  do  one 
thing  and  some  another.  I  do  not  know  that  I 
ahall  offer  an  amendment,  or  that  it  is  practica- 
ble to  make  any  alteration  on  that  point.  I  am 
against  four  judges,  because  it  will  add  to  the 
ezpeuses  of  the  court  some  $1600,  at  least — 
$2000  if  we  fix  the  salary  at  that  sum. 

I  am  against  branching  the  court.  Branching 
the  court  will  make  it  necessary  to  have  four 
olerks,  four  clerk's  offices,  four  clerk's  records, 
four  different  sets  of  all  the  machinery  attending 
the  court.  That  will  swell  the  expenses,  per- 
haps, taking  all  together,  some  $5000.  But  I 
have  an  objection  still  stronger.    Where  an  you 


to  loeate  these  fonr  btatiohesT  If  yon  lesTs  it 
to  the  legislature,  it  will  be  a  bone  of  contention 
eternally.  And  when  they  are  located,  it  will 
perhaps  be  in  places  where  there  are  not  to  be 
found  five  law  books.  At  all  events  they  majr 
be  located  at  places  where  tall  and  competent 
libraries  for  the  court  of  appeals  cannot  be  ob- 
tained. Well  how  many  days  will  these  branch- 
es have  to  sit?  And  how  many  terms  are  they  to 
hold?  Will  they  have  four  terms?  If  so,  now 
many  weeks  and  days  will  they  sit  at  each?  Say 
eight  weeks,  and  I  will  soon  show  you  that  that 
will  not  do.  There  will  be  fonr  clerks,  four  sets 
of  records,  four  clerk's  ofiioes,  at  the  expense  of 
the  state  ;  there  will  also  be  fonr  men  to  wait  on 
the  court,  four  men  to  make  the  fires,  and  Qod 
knows  how  mnch  additional  machinery  will  be 
required  in  these  courts.  But  the  great  objec- 
tion is  this— will  they  in  any  term  in  the  year  be 
able  to  do  the  business?  Efome  gentlemen  tell 
you  that  if  jou  divide  the  business  of  the  oouit 
of  appeals  into  four  parts  the  judges  can  do  the 
business.  But  do  you  not  know,  and  I  appeal . 
to  every  lawyer  in  this  house,  that  if  you  branch 
it  the  business  will  be  doubled  and  trebled.  Did 
you  ever  see  a  neighborhood  where  there  was 
no  court  house  within  twenty  miles?  How 
peaceable,  and  quiet,  and  civilly  disposed  to- 
wards each  other  they  were.  Make  a  new  oonn- 
ty  and  bring  a  court  noose  to  their  doors,  and 
every  man  begins  to  pull  his  neighbors  hair  th« 
wrong  way,  directly  in  the  shape  of  a  law  suit. 
Bring  up  a  branch  to  any  place,  and  I  can  safely 
say  that  I  can  point  ont  some  five  lawyers  that 
can  take  more  business  to  the  court  than  it  can 
do  in  that  part  of  the  year  allotted  to  it  In 
Mississippi — I  went  there  in  1837  and  1838  with 
a  view  of  practicing  there — it  was  known  that 
that  was  the  case,  and  they  presented  roe  with  a 
set  of  rules  to  sign ;  and  it  was  a  reflation  of 
fees,  such  as  a  per  centage  for  eoUecting,  and  a 
half  per  cent,  fur  getting  continuances.  Now  a 
great  deal  of  the  business  will  be  exactly  of  this 
kind.  You  double  and  treble  the  business,  and 
throw  into  the  court,  where  it  only  sits  once  a 
year,  so  much  that  the  court  will  soon  get  behind 
hand.  It  will  soon  be  found  that  the  great  bus- 
iness of  the  lawyers  will  be  to  get  the  fees  by 
continuances. 

I  recollect  that  when  I  practised  in  Oreen,  a 
very  worthy  lawyer,  Sam  Brents,  the  half  of 
whose  business  was  getting  continuances,  of 
which  he  obtained  the  fees;  and  I  have  known 
him,  for  the  purpose  of  getting  a  continuance, 
to  speak  four  nonrs  on  th«  point,  whether  at  the 
court  was  equal  to  in  the  cooit.  I  am  against 
this  proposition ;  and  I  am  against  the  proposi- 
tion that  we  shall  vote  for  these  judges  by  bal- 
lot. I  am  in  favor  of  the  ciiu  voce  vote  for  eve- 
ry officer  in  this  commonwealth;  and  I  do  not 
subscribe  to  the  reasons  suggested  by  my  col- 
league, that  the  judges  ought  not  to  know  who 
voted  for  them,  lest  they  may  wreak  their  ven- 
geance upon  the  men  who  voted  a^nst  them. 
If  that  be  the  case,  the  public  feelingin  this  coun- 
try is  in  a  most  deplorable  condition,  to  say  the 
least.  But  if  a  judge  wants  to  play  that  game, 
cannot  he  very  easily  find  out  who  voted  a^inst 
him?  The  gentleman  and  myself  can  go  into  a 
crowd,  and  without  asking  a  man,  but  by  merely 
shaking  hands  with  him,  we  can  tell  whether 
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he  will  vote  for  or  agsimt  u«,  A  candidate  has 
a  hundred  vajn  bj  which  he  can  find  it  out.  I 
recollect  when  I  run  for  congress  in  1835. 1  met 
a  Terr  worthy  man  on  th«  Sandajr  evening  be- 
for«  the  election;  he  shook  hands  with  me,  and 
laid  where  are  tou  going?  I  am  going  to  Tay- 
lotsrille,  said  I.  Are  jon  going  to  be  there  to- 
morrow, while  the  election  is  going  on?  I  an- 
swered yea.  I  vote  at  Bloomfield,  he  added. 
Tes,  said  I;  and  I  hope  you  will  take  all  yoor 
friends  with  you,  and  get  them  to  vote  for  me. 
A  week  or  two  afterwards,  I  again  met  him, 
and  he  said  to  me,  how  did  you  know  that  I  was 
^ag  to  vote  for  yon?  Just  trom  the  manner 
in  wlieh  you  enquired  where  I  wa4  going.  I 
knew  vou  felt  interested  in  my  locality  the  first 
day  of  the  election,  and  that  was  enough  for  me. 
But  if  I  cannot  ascertain  it  in  that  way,  it  would 
be  very  easy  for  me  to  ask  one  man  to  enquire 
from  another,  how  he  voted,  and  thus  I  can 
soou  find  out.  But  I  will  not  indulge  the  opin- 
ion that  in  this  country  men  will  be  afraid  to 
vote,  and  to  avow  their  sentiments,  for  fear  of 
the  wrath  and  indignation  of  the  judge;  and  I 
am  unwiUingto  believe  that  the  judge  would 
exercise  it.  when  I  some  up  to  vote,  I  am  not 
to  look  at  the  judge  through  a  smoked  glass,  as 
they  do  at  the  sun,  when  it  is  about  to  be 
eclipeed.  We  are  not  to  have  any  man  here  that 
•we  are  afraid  to  look  upon.  My  worthy  eol- 
lea^e  well  knows  that  the  people  are  not 
^raid  to  vote.  We  have  been  candidates  too 
often  not  to  know  that  our  best  friends,  who  do 
not  agree  with  ns,  will  come  and  vote  against 
US,  and  look  us  fairly  in  the  face,  and  be  friends 
trith  us  afterwards.  Inconnties  wheretheie  are 
Iarg«  landholders — men  holding  perhaps  half 
a  county — there  may  be  tenants  that  it  may  be 
neceesaiT  to  screen  from  the  wrath  and  indigna- 
tion of  tneir  landlord,  when  he  krtows  how  they 
vote.  In  counties  too,  where  there  are  large 
nanufaeturing  establishments,  and  where  a  man 
can  control  the  votes  of  a  thousand  operatives,  yt 
atay  be  necessary  to  protect  them;  but  in  this 
eountry,  above  ul  others  in  the  world,  we  ought 
to  be  the  last  people  afraid  to  vote.  The  first 
objection  which  I  made,  was,  as  pointed  out  by 
■ly  worthy  friend  from  Daviess,  (Kr.  Triplett.) 
If  thegentleman  will  turn  to  our  constitution, 
be  will  see  that  it  is  only  a  misdemeanor  in 
offiee,  tliat  is  a  ground  of  impeachment  under 
our  state  constitution.  But  in  the  constitution 
of  the  United  States,  the  power  of  impeachment 
«at«nds  beyond  that: 

"Abt.  2,  Sec.  4.  The  President,  Vice 
'  President,  and  all  civil  officers  of  the  United 
'  States,  sl)aU  be  removed  from  office,  on  im- 
'peachinent  for,  and  conviction  of,  treason, 
'  Dribery,  or  other  Ugh  crimes  and  misdemean- 
•  Ota." 

A  man  in  the  government  of  the  United  States 
■nay  be  impeached  for  treason,  and  felony,  and 
other  hi^n  crimes,  and  misdemeanors,  that 
remove  him  from  office.  When  you  come  to  the 
Stete  of  Kentucky,  it  is  only  iH>on  misdemean- 
or in  office,  as  to  the  eou'it  of  appeals.  And 
-vrhen  it  comes  to  a  justice  of  the  peace,  they  can 
tM  removed  by  impeachment  for  any  offence,  or 
CBiey  can  be  addressed  out: 

"Abt.  S,  8»o.  3.    Th«  govstno*  aitd  all  oivil 
'  oAoera  AM  be  IMle  to  impeilclUMetit  te  aa«^ 
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■misdemeanor  in  office;  but  jnch^ent  in  so^ 
<  casee  shall  not  extend  further  than  to  removal 
'fi'om  office,  and  disqualification  from  any  office 
'  of  honor,  trust,  or  profit,  under  this  omnmoik- 
'wealth;  but  the  party  convicted  shall  never- 
'  duless  be  liable  and  subjeottoindiotoMttt,  trial;, 
'  and  punishment  according  to  law." 

Any  thing  he  can  be  impeached  for  he  can  be 
removed  for;  but  a  justice  of  the  court  of  appeals 
cannot  be  removal  unless  for  misbeheviuur  in 
•office.  A  judge  of  the  supreme  court  can  be  re- 
moved by  impeachment,  for  bribery  and  other 
high  crimes  and  misdemeanors  whicn  do  not  re- 
late to  the  office.  A  judge  of  our  .supreme  court 
can  only  be  removed  for  misbehaviour  in  ofiioe 
by  impeachment — a  justice  of  the  peace  for  all 
the  catalogue  of  offences  that  can  be  committed 
by  man  for  which  he  would  be  worthy  of  retaov- 
al.  I  see  no  reason  in  the  world  why  there  should 
be  that  difference.  If  a  man  is  guilty  of  misbe- 
haviour in  office,  why  not  give  the  opportunity 
to  address  him  out?  Say  Be  is  guilty  of  gross 
oppression  or  tyranny  in  office,  are  we  to  get  at 
him  in  no  way  except  by  impeachment?  How 
many  ten  thousands  of  oppressions  and  misbe- 
haviours are  there  of  which  a  judge  may  be 
guilty;  and  I  ask  if  there  is  no  way  to  reach  him 
But  by  impeachment?  What  is  an  impeachmeatt 
Who  starts  an  impeachment?  Why  some  maA 
in  the  country ;  or  an  address  may  be  prepared 
and  carried  on  by  some  member  of  the  legisla- 
ture. We  know,' as  a  matter  of  experience,  t^at 
the  resort  to  impeachment  is  impracticable.  The 
people  are  cowed  and  afWtid  to  undertake  it.  I 
recollect  once  that  some  of  the  officers  of  tiie 
banks  in  the  District  of  Columbia  pointed  out 
to  me  how  Mr.  Dallas,  then  Secretary  of  the 
Treasur)',  had  swindled  the  government,  on  a 
loan,  in  favor  of  his  son-in-law,  Bache,  out  of 
$1,250,000.  They  showed  me  the  book  where 
his  son-in-law  had  subscribed  for  or  bought  up 
$13,000  at  eighty  seven  and  a  half  cents  on  tke 
hundred  for  stock — for  that  was  the  price  during 
the  war.  And  he  had  been  permitted  to  pay  in 
the  whole  ten  millions  in  that  way:  althougn  at 
the  time  he  paid  it  in  the  war  had  closed,  and 
the  stock  had  risen  to  par,  enabling  him  to  real- 
ize twelve  and  a  half  per  cent,  on  the  ten  millio6 
loan.  This  I  say  they  pointed  out  to  me,  and  it 
is  in  a  book  which  I  will  never  part  ■with  in  the 
world.  I  pointed  it  out  to  Mr.  Randolph  and  he 
attacked  Mr.  Dallas.  Some  gentleman  from  the 
other  side  of  the  house  cried  impeach  him,  and 
Randolph  replied,  I  once  tried  that  against  that 
corrupt  Judge  Chase  and  it  would  not  do,  and  I 
will  try  it  no  more.  And  then  he  said  this — 
When  I  was  a  boy  I  read  some  book  where  the 
rats  held  a  great  convention  to  devise  the  wi^ 
and  means  to  get  clear  of  the  cat,  of  whom  they 
stood  in  fiear.  At  last  they  agreed  to  put  a  beU 
round  the  cat's  neck,  but  when  they  came  to  the 
last  question — ^which  rat  would  put  the  bell  on 
the  cat — there  was  none  found  williag  to  do  it, 
and  the  whole  business  fell  tiirough.  No  rat 
could  be  found  to  bell  tlte  oat.  And  so  it  would 
be  with  impeachments.  Burke,  Fox,  and  Sher- 
idan, tried  to  bell  the  cat,  Warren  Hastinos,  for 
a  series  of  oppressions  unparalelled  in  the  nisto- 
ry  of  the  world,  but  they  failed  after  a  bial  of 
fourteen  years.  The  ministry  pipteoted  bim"- 
the  Queen  took  his  wife  by  tne  haod  to  her 
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crowded  leveee  and  partiet— and  the  King  pro- 
tected him  and  the  prosecution  failed.  Sioce 
then  an  impeachment  in  the  House  of  Lords, 
ha»  been  considered  a  perfect  mockery.  I  look 
upon  the  -whole  doctrine  of  impeachments  as  a 
perfect  mockery  and  insult  upon  the  people. 
Where  is  the  man  that  was  erer  impeached  outt 
You  (pointing  to  Mr.  0.  A.  'Wickliflfe)  tried  it 
with  Judge  Feck — ^you,  and  others  of  as  ^eat 
talent,  tried  it  and  failed  by  one  vote.  You 
know,  as  far  as  you  are  concerned,  that  it  is  a 
mockery.  You  labored  in  such  a  way  as  to  en- 
title you  to  great  credit,  and  so  did  your  col- 
legues  in  the  house  of  representatives,  but  they 
all  failed.  Chase  was  one  of  the  judges  of  the 
supreme  court  of  the  United  States  at  the  time 
that  John  Adams  was  in  office,  and  congress 
with  his  aid  and  assent  passed  the  Alien  and 
Sedition  laws,  which  roused  the  indignation  of 
the  people  of  the  United  States  in  all  its  length 
and  breadth.  Chase  was  the  man  who  played 
the  same  part  to  John  Adams  the  elder,  that  the 
infamous  Judge  Jeffiiesdid  to  Jtmies  II  precise- 
ly. They  were  a  pair  that  were  worthy  of  each 
other,  and  they  wore  as  tyranical  a  pair  as  were 
ever  on  the  bench  in  the  world.  The  people  of 
the  United  States,  however,  with  one  united 
Toice  nearly,  hurled  John  Adams  from  the  pres- 
idential chair  and  put  Jefferson  into  it.  But 
the  whole  federal  senators  remained,  and  when 
Chase  was  impeached  for  his  misbehaviour  in 
office,  and  for  iul  his  tyrannies  and  course  of  op- 
pression ,  in  office,  the  federalists  attended  to  a 
man.  If  you  were  ever  in  congress  at  the  time 
you  know  how  they  sat.  I  had  the  misfortune 
or  good  fortune  to  be  there  during  a  little  of  the 
time.  There  they  sat  on  one  side  of  the  house, 
the  federalists  dressed  as  the  Duke  of  Welling- 
ton or  the  Marquis  of  WhUetMth,  or  any  other 
distinguished  nobleman,  with  their  heads  all 
powdered.  On  the  other  side  were  the  republi- 
cans in  their  plain  clothes  and  no  powder.  On 
the  trial  of  Chase  the  fine  dressed  federal  sena- 
tors, to  the  number  of  fifteen,  against  nineteen 
of  the  finest  republicans  the  world  ever  saw, 
saved  that  old  tyrant ;  and  that  as  Randolph 
said,  was  enough  for  him.  While  ninetocn  re- 
publicans votecTagainst  Chase,  fifteen  old  feder- 
alists, in  their  fine  clothes  and  powdered  heads, 
voted  for  him  because  he  had  been  serving  their 
cause  during  the  administration  of  Adams,  and 
they  kept  him  on  the  bench.  That  is  what  they 
called  ooedience  to  public  sentiment  I  suppose. 
They  knew  that  four  fifths  of  the  whole  nation 
were  republicans  at  the  time;  but  those  federal- 
ists, who  were  elected  during  the  reign  of  Ad- 
ams, held  tiieir  seats,  with  some  additions  from 
the  New  England  states;  and  those  fifteen  saved 
Jiim.  I  consider  impeachments  of  no  use  at  all. 
There  is  only  a  procrastination  tmd  expense  in 
it.  Nobody  will  undertake  it,  and  the  only  rem- 
edy is  an  address  to  both  houses. 

Well  how  is  an  impeachment  tried?  There 
are  sixty  senators;  ana  of  these,  thirty  one  is  a 
qaomm.  Two  thirds  of  that  number  is  all  that 
is  necessary  to  convict  a  man — that  is  twenty 
one.  But  how  is  an  impeachment  tried  in  the 
Senate  here?  There  are  thirty  eight  senators,  of 
whom  twenty  is  s quorum,  andtwo  thirds  of 
that  nwnber  u  fourteen  and  that  fourteen  may 


eonviot.  Now  fourteen  ia  six  leai  than  nrf 
amendment  presents  to  this  house. 

If  an  address  of  the  majority  prevails,  it  will 
be,  if  the  number  should  remain  as  it  now  is, 
twenty  senators  and  fifty  one  representatives.  Sy 
impeachment  fourteen  'senators  have  the  power 
to  remove  a  man.  The  constitution  is  based  on 
that  theory.  I  know  that  in  common,  and  in 
perhaps  ninety  nine  cases  out  of  a  hundred  tbe 
whole  senate  wUl  be  full;  but  the  government 
is  predicated  on  the  theory  that  fourteen  sena- 
tors out  of  thirty  eight  can  break  a  governor  if 
they  choose. 

.  Now  what  is  this  dangerous  proposition  that 
has  excited  so  much  opposition?  from  every 
quarter  of  this  house  has  opposition  sprung  and 
all  seem  to  be  astonished  that  I  have  the  temeri- 
ty— I  had  almost  said  the  audacity — to  bring  it 
forward. 

What  is  the  proposition?  If  we  are  to  have 
one  hundred  memoers  in  one  house,  fifty  one 
which  is  a  clear  majority  of  all  elected,  with  all 
absentees  counted  against  them,  will  be  all  that 
is  necessary.  If  the  senate  consists  of  thirty 
eight  as  at  present,  then  twenty  will  be  all  that 
is  necessary  in  that  body.  But  there  must  be 
twenty,  because  the  proposition  is  that  a  majority 
of  each  house,  which  means  a  majority  of  all 
the  members  to  which  it  is  entitled,  shall  be  re- 
quired. Then  where  is  the  difference  between 
ns?  You  say  two  thirds,  that  is  twenty  six^sen- 
ators  and  sixty  seven  representatives.  We  on 
our  part,  the  small  band  that  went  to  Ther- 
mopylae, and  will  I  hope,  again,  if  we  can 
bring  it  before  the  people,  say  twenty  in  one 
house  and  fifty  one  in  another.  You  say  twenty 
six  in  one  house  and  sixty  seven  in  the  other. 
And  after  that,  you  meet  the  argument  precisely 
in  the  same  way,  by  crying  out  revolution,  revo- 
lution, as  Cromwell  did,  when  he  cried  out  Sir 
Harry  Vane,  save  me  from  Sir  Harry  Vane.  Is 
there  any  thing  more  revolutionary  m  our  prop- 
osition Uian  in  yours?  The  only  difference  in 
the  two  propositions  is  in  regard  to  these  num- 
bers, differing  to  the  number  of  six  in  one  house 
and  sixteen  in  the  other. 

Oentlemen  ask,  shall  the  judiciary  be  at  tlte 
mercy  of  the  legislative  department.  Well  who 
is  to  try  the  case,  if  it  takes  two-thirds?  The 
same  body?  The  same  body  precisely.  If  the  " 
proposition  was  to  have  a  different  department 
of  government  to  tiy,  then  the  gentleman's  ar- 
gument would  be  sound;  but  when  it  is  the  same 
department,  the  legislative  department,  we  see 
that  the  difference  is  in  the  number  only,  which 
is  necessary  to  convict.  I  ask  now  is  it  more 
revolutionary  with  us  than  with  you?  How  is 
it  to  oppress  the  judiciary  by  the  legislatare  in 
one  case  more  than  in  uie  other?  Oentlemen 
say  that  the  Polish  manner  will  be  taken,  deci- 
ding that  one  vote  is  a  sufficient  negative,  till 
one  man  can  cut  off  a  member's  head.  There  is 
then,  nothing  in  the  proposition  to  alarm  any 
body.  It  is  only  a  question  (not  that  another 
department,  but  the  same  department  shall  try) 
whether  it  shall  be  twenty  in  one  house  and 
fifty  one  in  the  other,  or  twenty  six  in  one  boose 
and  sixty  seven  in  the  odier.  If  our  doctrine  is 
revolutionary  so  is  yours,  gentlemen.  If  oqr 
doctrine  is  that  the  legislative  department  shall 
be  called  on  to  decide  on  the  judiciary,  so  is 
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rpun.  It  is  onlr  in  reference  to  number  that  we 
oiCfer.  I  want  the  legislatnre,  the  senate,  and 
the  house  of  representatives,  to  take  the  attitude 
of  a  high  court  of  judicature,  and  hence  I  do  not 
want  the  goremor  to  have  any  connection  wiUi 
it  or  any  veto  upon  their  action.  I  want  to  have 
it  possess  the  dignity  and  the  solemnity  so  far 
as  practicable,  of  a  high  court  of  judicature,  by 

Ci  ring  to  the  accused  we  right  of  being  heard  by 
imself  and  counsel,  tbat  it  shall  not  be  a  mere 
hasty  thing,  as  was  caught  up  against  Judge 
ClarKe  under  the  excitement  of  the  moment.  But 
there  shall  be  two  branches  acting  separately, 
and  they  shall  assume  the  high  character  of  a 
court  of  adjudication,  and  the  goremor  shall 
have  no  hand  in  it,  but  the  accused  may  be  heard 
by  himself  and  counsel.  I  ask  gentlemen,  are 
not  onr  judges  to  be  responsible  to  the  people 
in  some  way?  Do  you  mean  to  make  them  en- 
tirely irresponsible?  If  responsible,  how  are 
Aey  to  be?  Can  the  people  come  here,  one  hun- 
dred and  fifty  five  thousand  voters,  according 
to  the  census,  in  this  or  any  other  place  to  try 
and  remove  a  judge  by  impeachment?  You 
must  make  the  judges  responsible  through  some 
.  agents  that  they  may  designate.  Whom  will  the 
people  designate?  Is  it  to  be  the  governor? 
Ood  forbid!  Who  then?  Tothe  peoplethrough 
the  senate  by  impeachment;  the  whole  people 
of  Kentncky  through  their  representatives,  ta- 
king both  houses  together.  Who  represents  the 
people  more  immediately  than  any  other?  You 
say  the  governor  does.  Yes  he  does.  Who 
ought  to  do  it?  The  senate  and  house  of  repre- 
sentatives, who  come  immediately  from  the  peo- 
ple, from  one  end  of  the  state  to  the  other,  mm 
the  mouth  of  Big  Sonday  to  Mills'  Point,  and 
bom  Louisville  to  Cumberland  Gap.  I  say 
there  cannot  be  a  tribunal  better  selected,  more 
proper,  and  more  amenable  to  the  people  than 
dienoaseof  representatives  and  the  senate. 

We  must  adopt  that  system.  We  are  obliged 
to  make  them  responsible  to  the  people  in  some 
shape.  They  cannot  be  responsible  to  the  peo- 
ple individually,  and  therefore  they  must  be  re- 
rnsible  to  their  agents,  and  who  so  proper  as 
senate  and  house  of  represei^tatives  ?  Away 
then  with  the  argument  that  you  put  them  at  the 
mercy  of  the  legislative  department.  A  few 
days  since  a  gentleman  gave  us  an  instance  of 
the  new  court,  and  perhaps  he  will  give  us  an- 
other of  Judge  Clarke.  That  occurrence  has 
happened  once  since  the  formation  of  the  govern- 
ment in  1793,  but  I  hope  and  trust  in  God  it  will 
never  happen  again.  A  bad  course  of  legisla- 
tion in  lsl9,  by  chartering  a  set  of  independent 
banks,  and  thus  flooding  this  country  with  pa- 
j>er,  produced  an  inordinate  spirit  of  specula- 
tion, and  got  the  whole  state  into  debt.  Yon 
had  no  laws  to  protect  a  poor  man's  land  from 
bein^  sacrificed  as  you  have  now  by  the  two 
thircb  principle,  and  of  exempting  a  poor  man's 
bed  or  cow,  or  only  working  beast  from  seizure 
and  sale.  Constables  and  sheriSs  were  going 
from  place  to  place  throogh  the  land,  and  there 
was  no  safe-guard  that  the  land  should  be  sold 
at  the  court  honse  door.  'Stme.  Sheriffs  and 
constables  were  going  through  the  land,  and 
•ellinj^  as  I  know,  Taluable  laods  for  one^fifldeth 
of  thetr  value.  I  know  of  ten  titonaand  acres 
that  were  sold  for  one  hundred  and  twenty  dol- 


lars, and  the  sale  was  confirmed  in  the  court  of 
appeals.  I  know  a  thousand  acres,  worth  four 
or  five  thousand  dollars,  sold  for  four  dollars, 
and  the  sale  was  good.  I  know  another  case  of 
fifteen  thousand  acres,  that  belonged  to  an  uncle 
of  mine,  and  which  hiul  desoend»d  to  his  heirs, 
sold  for  ten  dollars.  Sir,  there  was  a  parcel  of 
merciless  speculators  following  the  sheriffs  and 
constables  of  the  counttr,  like  carrion  crows, 
buzzards,  and  vultures,  following  a  marching  and 
fighting  army  to  prey  upon  the  bodies  slain  in  bat- 
tle, or  those  who  might  die  by  disease,  and  the 
people  were  goaded  on  to  madness.  But  I  hope 
never  to  see  such  a  state  of  things  again.  It  is 
better  that  the  people  should  succeed  than  that 
such  a  principle  should  be  retained  in  the  con- 
stitution. I  did  vote  for  the  old  court.  I  am 
one  who,  rather  than  be  sustained  by  the  tricke- 
riesof  bond  and  mortgage,  would  live  in  a  work- 
ed-out  saltpetre  cave.  I  fought  for  the  old  court, 
and  I  saw  the  sufferings  of  the  whole  country. 
The  legislature  in  its  wisdom  has  surrounded 
the  poor  man  with  the  protection  of  a  two-thirds 
principle,  and  exemption  and  sale  at  the  court 
house.  We  are  not  to  reason  from  extreme  ca- 
ses, OS  that  of  Judge  Feck,  or  the  extreme  case 
of  Judge  Chase,  or  of  Judge  Clarke,  in  the  old 
court,  but  we  are  to  settle  on  the  general  rule, 
on  the  safe  principle  based  on  the  common  oc- 
currences of  all  good  governments.  That  is 
what  we  ought  to  settle  down  upon  now.  I  adc 
what  is  the  theory  of  our  government,  and  what 
is  the  theory  of  all  republican  governments? 
There  are  but  two  kinds  of  government.  None 
but  two.  Some  are  called  the  government  of 
the  Grand  Turk,  some  the  government  of  the 
great  Emperor  of  all  the  Bussias,  or  the  Empe- 
ror of  Austria,  the  King  of  Prussia,  the  misera- 
ble little  Bonaparte  here  now  in  Paris,  and  Queen 
Victoria  with  her  royal  spouse,  whose  father 
owned  a  little  country  that  had  sixteen  hundred 
people  in  it,  and  we  may  ^o  and  look  back  to  the 
aristocracies  that  existed  m  Venice,  and  in  all 
there  are  but  two.  One  is  that  of  a  minority 
controlling  a  majority,  and  the  other,  that  of  a 
majority  controlling  its  own  action  ;  call  it  im- 
perial, monarchical,  or  what  you  will,  there  are 
out  two. 

What  is  the  theory  of  our  government?  Is  it 
not  that  of  a  majonty?  Are  you  afraid  of  the 
m^ority?  Are  yon  to  say  the  majority  cannot 
be  trusted — God  save  the  mwority  from  them- 
selves, their  foolish  selves?  Cannot  a  majority 
of  the  supreme  court  of  nine  jiudges  be  trusted 
to  decide  upon  ten  millions  of -property?  Yes. 
Cannot  a  majority  of  a  court  martial  decide  on 
the  high-toned  honors  of  General  Scott,  or  of 
General  Taylor,  if  he  were  still  a  general?  Yea. 
Cannot  a  majority  in  congress  make  a  law? — 
They  could  if  it  was  not  for  the  president's  veto. 
Cannot  a  mwority  of  the  legislature  of  Ken- 
tucky make  alaw,  the  governor's  veto  notwith- 
standing? Yes.  Does  not  a  majority  in  the 
court  of  appeals  govern?  Does  not  a  majority 
in  the  county  court  govern?  And  if  there  were 
other  courts  would  not  a  majority  govern  in 
them?  Yes.  But  when  a  majority  of  the  legis- 
lature come  to  try  and  fine  for  misdemeanors 
they  cannot  be  trusted  I    This  is  the  whole  case. 

I  go  for  having  the  elections  by  the  peo^, 
and  then  I  go  for  practical  responsibility.    W« 
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til  do.  Bat  then  tbej  sar  that  pmcticAl  respon- 
aibility  i«  two-tiiirdg,  and  I  say  tliat  it  is  respon- 
■ibility  to  a  majority  of  the  repraaentatiTe  de- 
partment. This  is  the  only  dinerenoe  between 
as.  We  agree  in  the  elective  principle,  and  we 
agree  in  responsibility,  but  we  differ  in  saying 
in  whom  that  responsibility  shall  ooosist. 

But  when  you  come  to  the  trial  of.  an  officer 
for  misbehavior,  a  majority  is  not  to  be  trusted. 
That  is  the  whole  case.  I  go  for  the  election  be- 
ing widi  the  people.  AU  of  us  ^o  for  that.  I 
go  then  U>Tp<:Tiodical  responsibility.  We  all  go 
lor  that.  But  then  they  say  that  periodical  re- 
sponsibility is  two-thirds,  but  I  say  that  it  is  no 
rosponsibihty  at  all.  That  is  the  only  differ- 
ence between  us.  We  concur  in  the  elective 
principle,  bnt  when  we  come  to  responsibility, 
they  insist  upon  the  two-third  principle,  which 
I  say  is  no  responsibility  at  all.  I  have  looked 
a  little  into  this  matter,  as  re^nls  the  practice 
in  other  states.  The  constitution  of  Massachu- 
setts— and  there  are  other  constitutions  which 
have  the  same  provision — is  in  these  words : 

"Chap.  3,  Art.  1.  The  tenure  that  all  eora- 
'  missioned  officers, shall,  by  lawhaveintheirof- 
'  fices  shall  be  expressed  in  their  respective  com- 
'  missions:  all  judicial  officers  duly  appointed, 
'  commissioned  and  sworn,  shall  hold  their  offi- 
'  ces  during  good  behavior;  excepting  such  con- 
'  ceming  whom  there  is  a  different  provision 
'  made  in  this  constitution :  Provided,  mverthe- 
'let*,  the  Governor,  with  the  consent  of  the 
'  council,  may  remove  them  upon  the  address  of 
'  both  houses  of  the  Legislature." 

•        •■••■•• 

"Abt.  3.  In  order  that  the  people  may  not 
'  snffer  {tarn  th6  long  continuance  in  any  place 
'  of  any  justice  of  the  peace,  who  shall  fail  of 
'  discharging  the  important  duties  of  his  office 
'with  ability  or  fidelity,  all  commissions  of 
'justices  of  the  peace  shall  expire  and  become 

•  void  in  the  term  of  seven  years  from  their  re- 
'  spective  dates;  and  upon  the  expiration  of  any 
'  commission,  the  same  may,  if  necessary,  be  re- 
'  newed,  or  another  person  appointed,  as  shall 
'  most  conduce  to  the  well  being  of  the  Com- 

•  monwealth." 

There  the  majority  principle  with  the  govern- 
or's concurrence,  removes  a  judge.  In  the  con- 
stitutions of  New  Hampshire  and  Rhode  Island 
there  is  the  same  provision.  In  New  York  the 
jad^  are  removed  by  impeachment,  and  the 
majority  of  the  senate  and  a  majority  of  the  su- 
preme court  constitute  the  tribunal,  and  then 
It  taVes  two  thirds  of  this  majority  to  author- 
ize the  act  of  removal.  Indiana  has  about  the 
same  provision.  We  know  one  thin^,  that  in 
Ha.s8achu8ett8  they  have  a  first  rate  judiciary, 
equal  to  any  in  America,  and  their  constitution 
ha')  been  in  existence  ever  since  the  year  1780, 
and  we  know  that  in  New  Hampshire  and  Rhode 
Island  they  have  a  good  judioiarr.  In  Rhode 
Island  they  are  not  only  elected  by  the  people, 
but  they  are  elected  eveiy  six  months,  and  yet 
fliey  have  a  good  judiciary.  So  that  the  major- 
i^  principle  is  not  a  new  one.  It  is  not  new  in 
Massachusetts,  for  it  has  been  in  existence  there 
since  1780;  it  is  not  new  in  New  Hampshire  and 
Rhode  Island,  and  as  my  friend  from  Fayette 
said,  it  is  not  new  in  Oreat  Britain.  Hare  is  the 
British  statute  on  the  sabjeot: 


"  AU  jadgea  mast  derive  tlveir  authority  from 
'the  crown,  by  some  commission  warranted  by 
'law.  The  judges  of  Weatmiiuter  are  (all  ex- 
'  cept  the  chief  Justice  of  the  King's  bewck,  who 
'  is  created  by  writ)  appointed  by  patent,  and 
'formerly  held  their  places  only  during  the 
•  King's  pleasure;  but  now  fir  the  greater  secu- 
'rity  of  the  liberty  of  the  subject,  by  the  12  and 
13  W.,  3  c.  2,  their  commissions  are  to  be  giiont- 
'({tu  »e  betu  getierini;  but  upon  the  address  of 
'both  housea  of  Parliament,  it  ma^  be  lawful  to 
'  remove  theiu." 

A  majority  controls  in  the  house  of  Ijords  and 
in  the  house  of  Commons.  The  judges  are  to  b« 
commissioned  by  the  King  and  the  appointing 
power  is  vested  in  him  stul;  but  the  removiai; 
power,  the  re^onsible  power  to  the  people,  is  ia 
the  Lords  and  Commons.  Not  in  two  thirds, 
but  in  a  majority  of  those  bodies,  and  as  the 
same  gentleman  obser  ed,  to  secure  further  the 
power  of  the  judicial^,  as  to  its  responsibility 
to  the  people,  when  a  King  dies,  the  judge  ■ 
commission  does  not  die  wiw  him.  Uniler  the 
statute  of  George  III.  he  continues  in  office  aa 
long  as  he  lives,  unless  he  is  removed  for  misbe- 
havior. Are  not  impeachments  in  the  house  of 
Lords  decided  by  a  mEyority?  Are  not  all  laws 
passed  by  the  Parliament  of  Great  Britain  pass- 
ed by  a  majorit^t  Does  not  congress  pass  all 
laws  by  a  majority?  Is  there  the  two  thirds  prin- 
ciple in  any  part  of  the  government  of  the  Uni- 
ted States?  To  be  sure,  it  takes  two  thirds  of 
the  senators  present  to  decide  upon  an  impeach- 
ment, and  therefore,  twenty  one  oat  of  sixty  can 
remove  a  judge  or  any  other  functionary  under 
trial.  How  that  principle  got  into  our  constitu- 
tion God  in  his  mercy  only  Itnows.  If  my  friend 
from  Daviess  comes  to  enquire  of  me,  as  he  saya 
he  will,  I  must  tell  him  to  go  further  ahead.  I  can 
give  him  no  information.  I  have  looked  at  the 
theory  of  the  British  government.  The  two 
thirds  principle  is  not  t£ere,  nor  does  it  prevail 
in  the  courts  in  Great  Britain.  If  twelve  judges 
are  on  the  bench  seven  may  decide.  If  an  im- 
peachment is  tried  in  the  house  of  Lords,  a  ma- 
jority decides.  The  principle  of  a  majority  con- 
trols throughout  in  me  British  government.  It 
controls  throughout  that  of  the  United  States, 
except  in  the  removal  of  a  judge  by  address,  and 
I  propose,  or  shall  propo.se,  that  the  judge  be 
heard  by  himself  or  counsel,  and  that  the  gov- 
ernor shall  have  no  hand  in  it,  and  that  the  legis- 
lature shall  be  considered  as  a  high  and  digni- 
fied court  of  judicature. 

Sir,  this  is  an  age  of  improvement.  What 
was  tiie  condition  of  tlie  world  fifty  years  ajro, 
and  what  is  it  now?  What  was  known  of  the 
power  of  steam  fifty  years  ago?  It  is  not  twenty 
years  since  a  man  in  Kentucky  drove  his  horees 
to  the  market  in  South  Carolina,  and  driving 
along  the  turnpike  where  a  railroad  passed  over 
it,  and  looking  above,  four  or  five  cars  passed 
over  his  head — his  horses  ecatterins  in  every 
direction,  "my  God,"  he  exclaimed^  "behold 
hell  in  harness."  Fortf  years  ago,  the  moving 
of  a  steamboat  by  night  down  tne  Ohio  river, 
would  have  alarmed  the  whole  western  world. 
Ten  years  aeo,  would  any  man  have  believed 
that  he  could  have  talked  to  the  ^eofle  i|i 
Washington  city  and  get  an  answer  the  same 
miDutet    We  tlu>ught  Franklin,  the  beoeluctor 
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of  the  vorld,  whea  he  armed  the  world  with  the 
lightning rudajnuu!<t  the  thunder  bolts  of  heaven. 
Aud  nov  ve  imII  do\ni  ilia  sam«  thunder  bolts, 
and  send  them  as  messengers  to  every  part  of 
the  world.  I  recollect  bearing  a  dispute  between 
two  ignorant  men  when  erecting  the  posts  for 
tlie  UJegraph  which  passes  through  Bardstown: 
one  man  said  they  cuuld  talk,  on  tJiat  line,  to 
the  people  at  WashinBton  city  iu  a  minute.  "It 
■a  not  so,"  said  the  olier,  "God  Almighty  keeps 
his  lightning  to  punish  sinners,  and  He  will 
never  part  with  it  in  the  world."  Look  at  the 
history  of  the  world.  Behold  the  wonderful 
growth  of  the  energy  of  Greece.  See  what  power 
was  developed  in  the  Roman  republic,  and  see 
how  they  were  degraded  the  moment,  the  tyrant 
slipped  in.  What  is  Greece  now?  What  was 
she  an  hundred  years  after  liberty  was  driven 
tram  her  border?  If  othing.  What  was  she  du- 
ring the  palmy  days  of  her  republicanism? — the 
admiration  of  the  world,  and  the  world  was 
hardly  a  match  for  her  in  battle,  though  she  cov- 
ered not  ten  thousand  square  miles  at  most. 
What  was  Rome  after  she  lost  her  liberty?  A 
great  corrupt  mass  of  the  haman  family.  And 
how  the  mind  and  the  energies  of  man  sunk, 
and  how  they  became  disordered  and  degraded. 
Constantino  established  the  christian  religion — 
it  threw  itself  into  the  hands  of  the  corrupted 
civil  authorities  and  sunk  mankind  almost  to 
the  level  of  the  brute  creation.  So  much  so,  that 
a  handful  of  naked  Arabs,  like  to  have  overrun 
and  conquered  all  the  christian  world.  They 
conquered  in  Asia,  in  Africa,  and  in  Europe, 
ontil  the  great  battle  was  fought  on  the  plains 
of  France,  and  there  nothing  saved  the  ohristian 
world,  if  Ood  had  not  said  to  the  Huns  be 
christians  and  march  against  the  infidels,  and 
they  did  march,  and  after  three  days  hard  fight- 
ing conquered.  There  was  no  energy  or  power 
at  all,  and  the  whole  christian  world  was  in  a 
state  of  absolute  slavery.  How  was  it  after- 
wards? The  Saracen  power  went  down,  and 
the  Turkish  power  stood  up.  They  conquered 
the  christian  world  again  in  Assia  and  Africa. 
They  conquered  the  scat  of  Christianity — Con- 
stantinople. They  conquered  Greece,  ITieasaly, 
Macedonia,  Thrace,  the  country  on  both  sides  of 
the  Danube,  and  were  on  the  very  point  of  con- 
quering Vienna  and  the  whole  christian  world 
in  Europe,  when  the  Poles,  by  the  word  of  God 
be«amo  christians,  «nd  through  their  king,  John 
Sobieskt,  saved  it  again. 

How  was  it  again  when  Martin  Luther  sprang 
up.  Religious  liberty  walked  abroad  and  the 
nationsof  the  world  improved  in  all  the  arts  and 
sciences  of  war  and  civil  liberty.  And  after 
the  American  revolution  started  and  proclaimed 
liberty  to  mankind,  the  flame  of  revolution  was 
caught  in  France  by  the  boys  who  fought  here 
in  our  ranks — Lafayette,  Pichegru,  Jourdan, 
Betnadotte  and  others.  Liberty  was  then  pro- 
elairacd,  and  how  now  does  it  stand  over  the 
world?  We  have  to  a  great  extent  civil  liberty 
and  religious  and  political  liberty,  and  what 
now  is  uie  condition  of  mankind?  Can  the 
heathen  world  ever  overrun  them  again?  Never! 
We  have  ncdiing  to  fear  from  the  arms  of  the 
heathen  vorld  again !  Nor  will  it  ever  be  ne- 
cessary to  convert  a  heathen  nation  to  save  us 
again.    The  christian  world  through.the  influ- 


ence of  religions  and  civil  liberty  can  conquer 
ten  thousand  heathen  worlds,  let  them  be  no 
strongerthau  it  is  now.  Gentlemen  have  spoken 
of  the  French  convention.  Well  God  bles*  the 
French  nation,  the  French  convention  was  a 
great  thing.  It  was  composed  of  a  powerful 
set  of  men,  and  it  struggled  and  was  convulsed 
in  its  effort  for  liberty.  Their  king  turned 
against  them,  and  their  queen  and  their  nobility 
did  the  same.  All  Europe  declared  war  against 
them,  and  what  did  the  French  convention  do? 
They  accepted  battle  with  the  whole  united 
crowned  heads  of  Europe,  and  in  the  language 
of  Danton — "  the  gauge  of  battle  was  the  head  of 
a  king  thrown  down."  What  a  noble  expression. 
And  would  to  Almighty  God,  the  Hungarians 
had  thrown  down  as  their  ^uge  of  battle  the 
heads  of  the  tyrants  of  Austria  and  Russia,  and 
they  would  have  roused  mankind  from  one  end 
of  the  world  to  the  other.  But  they  have  suc- 
cumbed and  I  would  rather  be  at  this  day, 
the  son  of  Kossuth,  or  of  any  of  those  who  were 
beheaded,  or  who  now  are  in  jail,  than  the  son  of 
that  vile  traitor  Georgy,  who  now  is  basking  in 
the  sunshine  of  his  master's  favor.  Sir,  mankind 
is  equal  to  any  emergency.  When  our  revolu- 
tion broke  outhow  was  it?  Great  Britain  said — 
you  have  not  a  man  in  America  who  can  com- 
mand a  company  of  regulars— you  have  no 
talents — ^but  the  moment  we  struck  for  inde- 
pendence, a  thousand,  aye  ten  thousand  showed 
themselves  on  the  theatre  of  action,  both  in  the 
cabinet  and  in  the  field.  Do  you  think  the 
Almighty  creates  men  for  particular  purposes? 
No,  but  it  is  the  natural  genius  of  men  to  resist 
slavery  and  bondage — and  man  walked  abroad 
in  his  own  grandeur  and  majesty.  It  was  the 
occasion  that  made  Washington  and  all  the 
generals,  and  all  the  statesmen  of  that  day.  It 
was  the  occasion  that  made  Massena,  who 
foueht  fourteen  years  in  the  royal  ranks  of  Louis 
XVI,  and  never  knew  what  energy  he  had.  So  it 
was  with  Bemadotte  who  fought  in  our  ranks. 
It  was  the  occasion  that  made  Massena  and 
Bemadotte,  Mlrabeau  and  others.  Say  to  the 
people  that  they  are  capable  of  self-government, 
and  I  will  warrant  you  they  are  able. 

It  may  be  said,  Hardin  you  are  a  demagogue. 
I  am  not,  and  every  body  that  knows  me  knows 
that  I  am  not.  I  have  looked  to  the  people  for 
every  thing,  in  a  political  way,  that  I  ever  re- 
ceived, wiui  scarcely  a  single  exception,  and  so 
have  you,  and  you,  and  you,  and  you,  (point- 
ing to  several  delegates.)  We  have  all  looked 
to  the  people.  Thank  God,  I  do  not  know  a 
man  in  this  house,  that  has  been  a  solicitor  of 
power,  except  at  the  hands  of  the  people;  and  I 
despise  the  man,  that  like  a  little  dog,  goes 
scratching  at  the  door  of  power  at  about  the 
hour  of  nine  o'clock  at  night,  and  by  his 
scratching  gains  admission.  I  never  did  that, 
and  tliank  God,  I  do  not  believe  there  is  one 
man  in  the  house  who  has  ever  done  it.  We 
all  look  to  the  people,  and  we  all  desire  to  pive 
to  them  the  best  government  that  is  possible. 
Let  us  at  the  same  time  that  we  give  a  govern- 
ment to  the  people,  give  them  one  that  will  be 
acceptable  to  them.  There  is  as  much  necessity 
to  give  them  such  a  government,  as  to  consult 
the  wisest  maxim«  that  Plato  could  deviise.  1 
know  it  is  diiBcult  to  fi-arae  a  government  for 
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posterity,  bat  let  us  give  tbcm  the  best  one  we 
can.  I  want  the  best  constitution.  I  come  to 
yield  a  groat  deal  to  the  views  of  those  who  may 
not  agree  with  me.  If  1  got  the  elective  fran- 
chise restored  to  the  people,  I  shall  have  gained 
a  great  point.  If  I  get  the  appointment  of  the 
judges  for  a  limited  number  of  years,  and  their 
ineligibility,  I  shall  have  gained  another  great 
point,  and  will  take  almost  any  thing  after  that; 
but  I  am  not  willing  to  take  this  bin  as  it  now 
stands,  in  all  its  provisions.  I  introduce  this 
amendment,  intending  to  get  something  better, 
and  I  hope  for  that  still.  I  have  nothing  to 
hope  for  in  the  political  world,  and  where  a  man 
hopes  for  nothing,  he  has  nothing  to  fear.  I 
have  spoken  my  honest  convictions,  the  same 
that  I  held  two  years  ago  last  winter,  in 'this 
hall — the  same  that  I  held  in  every  political 
speech  I  made.  I  do  not  know  that  I  said  the 
majority  principle,  but  a  more  practical  re- 
sponsibility than  the  two  thirds  principle.  I  do 
not  say  that  my  colleague  agreed  to  it;  in  fact, 
I  have  no  recollection  what  he  said;  I  had  as 
much  to  do  as  I  wanted  to  take  care  of  myself. 
But  I  held  this  doctrine  in  the  counties  of  Har- 
din, Spencer,  Marion,  Bullit,  and  Kelson,  and 
in  this  hall,  therefore,  I  play  no  demagogue. 

I  am  sorry  that  I  should  in  any  way,  bring 
down  upon  myself  the  rebuke  of  the  gentleman 
from  Graves.  He  is  a  worthy  man,  and  I  am 
told,  is  the  brother  of  one  of  the  fastest  friends  I 
ever  had,  and  one  of  the  finest  men  I  everknew, 
and  I  should  be  sorry  that  he  sliould  lock  horns 
with  me;  and  if  he  thought  that  I  said  I  would 
not  give  a  cent  for  the  constitution,  it  was  rath- 
er a  slip  of  the  tongue  than  otherwise,  and  if  he 
please,  I  will  modify  what  I  said;  I  will  do  it 
at  all  events  to  avoid  his  opposition. 

I  have  not  been  in  good  health  as  every  body 
knows  for  a  month,  and  if  I  could  have  avoided 
making  a  speech  I  should  have  done  it,  but  I 
felt  bound  to  do  it.  I  know  that  I  am  to  be  in 
a  minority,  but  if  I  knew  there  was  not  one 
man  in  this  house,  who  would  vote  for  it,  I 
would  vote  as  I  shall  now;  and  I  beg  those  gen- 
tlemen who  think  as  I  do  on  this  subject,  to 
stand  up  like  men,  and  maintain  their  views  by 
their  vote.  Three  hundred  men  fought  more 
than  a  million  at  Thermopylss,  and  let  us.  like 
the  Spartan  charging,  sing  the  hymn  of  battle, 
and  nght  on  bravely.  I  have  but  a  few  days  to 
live  in  this  world,  and  it  is  more  my  business 
to  get  ready  to  die,  than  any  thing  else.  I  will 
onlr  mention  that  I  have  the  authority  of  Mr. 
Jefferson,  which  is  considered  hieh  authority, 
for  this  principle  of  a  majority.    He  says: 

"It  has  been  said  that  the  people  are  not  com- 
'  petent  electors  of  judges  learned  in  the  law. 
'  But  I  do  not  know  that  this  is  true,  and  if 
'  doubtful  we  should  follow  the  principle  in  this 

•  as  in  many  other  elections,  they  would  be 
•guided  by  reputation,  which  would  not  err  of- 
'  tener,  perhaps,  than  the  present  mode  of  ap- 
■  pointment.  In  one  state  of  the  union,  at  least, 
<  It  has  been  long  tried,  and  with  the  most  satis- 

•  factory  success.  The  judges  of  Connecticut 
•have  been  chosen    by   the  people  every  six 

•  months,  for  nearly  two  centuries,  and  I  believe 

•  there  has  hardly  ever  been  an  instance  of  change; 
'  go  successful  IS  the  curb  of  incessant  responsi- 
'bility.    If  prejudice  however,  derived  from  a 


'monarchial  institution,  is  etill  to  prevail  againtt 
'  the  vital  elective  principle  of  our  own,  and  if 
'  the  existing  example  among  ourselves  of  peri- 
'  odical  elections,  by  the  people,  be  still  mistmst- 
'ed,  let  us  not  at  least  adopt  the  evil  and  reject 
'  the  good  of  the  English  precedent;  let  us  retain 
'  a  movability,  on  the  concurrence  of  the  ezecu- 
'  tive  and  legislative  branches,  and  nomination 
'  by  the  executive  alone." 

This  two  thirds  principle  has  insinuated  itself 
into  our  constitution,  but  I  cannot  tell  how  it 
got  there.  We  know  that  in  jury  trials  it  re- 
quires a  unanimous  vote.  This  principle  was 
wrested  from  the  king  by  the  people,  so  far  as 
it  regards  the  rights  of  persons.  It  is  entirely 
tui  generii  and  does  not  belong  to  this  govern- 
ment. The  theory  of  this  government  is,  that 
a  majority  should  govern. 

Mr.  0.  A.  VriCKLIFFE.  After  the  able  vin- 
dication we  have  just  heard,  and  in  ccnsidera- 
tion  of  the  length  of  time  we  have  been  in  ses- 
sion, it  would  scarcely  be  courteous  to  this  house, 
nor  would  it  be  doing  justice  to  myself  were  I 
to  proceed  in  my  remarks  at  present.  I  may  de- 
sire to  do  so  to-morrow,  ana  for  that  purpose  I 
will  move  that  the  committee  now  rise. 

The  committee  accordingly  rose,reported  pro- 
gress, and  obtained  leave  to  sit  again. 

The  convention  then  adjourned. 


TUESDAY,  OCTOBER  23, 1849. 

Prayer  by  the  Rev.  Mr.  Noatos. 

Mr.  HAROIS,  who  has  been  detained  from 
the  convention  for  some  days  by  severe  indispo- 
sition, resumed  his  seat  this  morning. 

EztaiPTiON  raoH  exboctioh. 

Mr.  PROCTOR  submitted  the  following  reso- 
lution, which  wa<"  adopted: 

Retolved,  That  the  committee  on  the  legisla- 
tive department  be  requested  to  enquire  into  the 
expediency  and  propriety  of  providing  in  the 
new  constitution,  a  clause  specifying  the  amount 
of  property  which  shall  nereafter  be  exempt 
from  execution. 

COURTS  OF    C0NCII4AT10IC. 

Mr.  IRWIN  offered  the  following  resolution: 
Reiolted,  That  tribunals  of  conciliation  shall 
be  established  in  every  county  bv  law;  such  law 
shall  be  general,  and  shall  be  of  uniform  opera- 
tion throughout  the  state. 

Mr.  IRWIN  said  he  wished  that  proposition  to 
be  referred  to  the  committee  on  county  courts. 
He  was  nut  satisfied  how  such  a  court  as  was  in- 
dicated by  that  resolution  would  operate;  but 
on  an  examination  of  the  proceedine* of  the  con- 
ventions in  the  states  of  New  Tone  and  New 
Jersey,  he  saw  that  such  a  proposition  was  sub- 
mitted to  each  of  those  bodies.  The  object  of 
the  proposition  wasto  prevent  litigation,  and  he 
had  no  doubt  that  every  gentleman  would  have 
it  much  at  heart  to  accomplish  this.  He  had 
read  that  in  Denmark  there  were  25,000  law  suits 
in  one  year,  which  after  the  adoption  of  thcM 
courts  were  reduced  to  10,000.    They  have  alao 
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eatablished  in  Pniasia  and  France,  and,  it 
was  said,  irith  good  effect.  He  was  not  quite 
■OK  that  tliese  courts  would  suit  this  couutry, 
<T«D  if  they  could  be  carried  into  effect.  It  was 
•aid,  he  believed,  that  the  people  of  the  country 
eonld  establish  arbitrators  for  themselves,  but 
he  thought  it  better  to  establish  such  courts  in 
«aeh  coootf  for  the  settlement  of  small  disputes 
that  might  arise.  He  wished  to  have  this  prop- 
osition referred  to  thecommittee  on  county  courts 
that  the  convention  might  get  the  information 
which  that  committee  would  be  able  to  furnish. 
He  woald  read  to  the  convention  an  extract  from 
a  report  made  some  few  years  since  to  the  New 
Jersey  convention  on  this  subject: 

"In  each  town  or  precinct,  two  persons  arv 
'chosen  by  the  people,  who  sit  one  day  in  each 
'  week,  for  the  receiving  of  complaints,  issuing 
'  summonses  for  the  appearance  of  parties  at  the 
'  next  regular  day  of  meeting,  and  for  hearing  the 
'  parties  already  summoned.  Theoourts  sit  with 
'eloiied  doors,  and  none  but  the  parties  them- 
'  selves,  or  their  special  attorneys,  are  permitted 
'  to  be  present.  The  duty  of  the  court  is  to  hear 
'  the  complaints  and  reply  to  the  parties,  and  to 
'  endeavor  to  induce  them  to  adjust  their  difiicul- 
'ties  amicably.  As  an  absolute  rule,  nothing 
'that  passes  in  the  court  is  divulged  by  the  mem- 
'  ben  of  it,  and  is  forbidden  as  evidence  in  the 
'courts  of  law.  Should  the  attempt  for  recon- 
'eiliation  Cail,  the  court  rrants  to  each  of  thepar- 
*ti«8  a  oertifivate  stating  uiat  they  had  appeared, 
'bat  did  not  reconcile  their  differences.  Those 
'  eertifleates  are  required  by  the  courts  of  law,  in 
'order  to  oblige  parties  to  seek  reconciliation. 

"The  fee  of  this  proceeding  is  very  trifling, 
'  and  is  paid  by  one  or  both  of  the  parties,  as 
'  may  be  decided  by  the  recouciliating  judges. 

"Your committee  suppose,  that  it  is  nnneces- 
'  saiy  for  them  to  say  any  thing  in  recommenda- 
'  tion  of  a  tribunal  so  simple  in  its  formation  and 
'  ao  evidently  useful,  but  tJiey  cannot  refrain  from 
'  calling  the  attention  of  the  convention  to  the 
'bctof  the  numberless  cases  which  are  subjects 
'of  lengthy,  expensive  and  vexatious  law  suits, 
'which  Ikave  their  origin  in  trifling  diffeteaees 
'between  neighbors  and  friends,  and  which  Uie 
'  amicable  agency  of  a  third  party  could  recon 
'die  and  pat  forever  at  rsst." 

He  then  continued  to  say,  that  he  knew  but 
little  of  the  effect  the  adoption  of  such  a  provis- 
ion would  hare;  he  had  merely  desired  to  call  to 
it  the  attention  of  the  convention,  for  if  the  ob- 
ject was  to  prevent  litigation,  it  was  certainly  an 
object  worthy  of  attention. 

Mr.  BRISTOW  said,  however  highly  he  ap- 
preciated the  object  of  the  gentleman  from  Lo- 
gan, as  manifested  in  the  resolution,  and  howev- 
er desirous  he  was  to  carry  out  that  object,  he 
mart  protest  against  the  reference  proposed.  He 
could  suggest  another  reference  which  ne  thought 
would  be  more  appropriate  than  the  committee 
of  which  he  was  the  chairman,  which  was  prin- 
cipally composed  of  lawyers,  and  of  whom  it 
Blight  be  said,  although  they  might  profess  a 
great  desire  to  produce  peace  and  narmony 
thronghout  the  borders  of  this  great  common- 
wealth, that 

"When  self  the  wavering  balance  shake, 
Its  rarely  right  adjusted." 


How  much  more  proper  would  itbe  to  referthe 
proposition  to  a  committee  composed  of  farmers, 
whose  labor  will  not  be  distrusted  in  their  laud- 
able attempt  to  prevent  litigation. 

Mr.  IRWIN  briefly  replied.  He  was  not  quite 
sure  that  a  committee  of  farmers  could  so  well 
understand  this  subject  as  one  on  which  there 
were  lawyers  as  distinguished  as  the  gentleman 
from  Toad.  He  however  was  not  particularly 
anxious  as  to  the  direction  which  the  proposition 
should  take;  the  only  object  he  had  in  view  be- 
ing to  bring  it  to  the  attention  of  the  house,  be- 
lieving as  he  did  that  it  was  worthy  of  tlieir  at- 
tention. 

The  motion  to  refer  to  the  committee  on  coun- 
ty courts  was  negatived,  and  the  proposition  was 
referred  to  a  select  committee,  consisting  of 

Messrs.  Irwin,  Boyd,  Oholson,  Dudley,  and 
White. 

cocsT  OF  irrtAia. 

The  convention  then  again  resolved  itself  into 
committee  of  the  whole,  on  the  report  of  the 
committee  on  the  court  of  appeals,  Mr.  HUSTON 
in  the  chair. 

Mr.  WICKLIFFE.  This  debate  was  com- 
menced on  the  amendment  of  my  colleague,  pre- 
senting to  the  consideration  of  the  committee  a 
single  question,  but  one  which,  in  my  humble 
judgment,  is  of  vast  importance  and  magnitude 
as  connected  with  our  deliberations  and  the  du- 
ties before  us. 

The  question,  sir,  is  a  proposition  that  the 
judges  of  the  appellate  court,  andot  consequeucs 
all  other  o£Scers  from  the  governor  down  to  a 
constable,  to  use  the  language  of  my  colleague, 
shall  be  subject  to  be  removed  from  office  by  an 
address  of  a  majority  of  each  house  of  the  legis- 
lature. 

The  proposition,  sir,  is  at  war  with  the  opin- 
ions that  I  have  entertained  ever  since  1  had  a 
knowledge  of  the  theory  and  practice  of  my 
goTemraent.  Coming  from  the  quarter  whence 
It  did,  I  confess  it  struck  me  with  more  than  or- 
dinary surprise.  It  is  a  proposition,  sir,  which 
has  for  its  purpose  the  inevitable  effect  of  plac- 
ing the  two  departments,  the  executive  and  ju- 
diciary, of  this  government  at  the  will  and  mer- 
cy of  a  legislative  majority,  congregated  in  this 
ball  for  the  puiposes  of  legislation  under  the 
provisions  of  the  constitution — a  proposition 
which,  if  adopted,  makes  the  legislature  what 
the  British  Parliament  is  to  that  govern- 
ment— omnipotent — and  produces  necessarily  a 
concentration  of  all  power  directly  and  indi- 
rectly in  one  department  of  government — the 
popular  branch.  This  proposition,  announced 
with  such  confidence  in  its  propriety,  accompv 
nied  by  such  an  appeal  from  the  source  whence 
it  came,  was  not  in  itself  calculated  to  quiet  the 
apprehensions  I  had. 

We  were  told  that  he  had  been  anticipating  the 
question  which  was  then  before  the  house;  that 
he  had  looked  for  it,  and  turning  with  emphatic 
expression  and  authoritative  tone,  he  appealed 
to  the  delegates  of  this  convention  who  were 
the  real  advocates  of  constitutional  reform,  to 
rally  underhis  banner  on  this  principle,  astheone 
great  principle  upon  which  he  intended  to  make 
battle  in  this  house,  declaring — and  he  is  so  re- 
ported— that  if  it  were  not  incorporated  in  the 
constitution  which  we  are  about  to  make,  he 
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■Would  not  give  s  ninepence  for  the  consUtution. 
My  Mend  from  Graves,  who  addressed  the  house 
yesterday,  misquoted  him  when  be  said  one 
eent;  that  is  less  than  he  said  he  would  give  for 
it. 

I  attempted,  sir,  upon  the  introduction  of  that 
nmendment,  to  present  in  brief  the  vieivg  which 
influenced  the  committee  in  so  organizing  the 
article  as  you  have  it  from  the  report.  I  have, 
perhaf»s,  in  part  to  vindicate  that  committee 
again  to-day;  but  what  I  shall  say  will  be  rather 
in  vindication  of  my  own  opinions.  It  is  at  all 
times  unpleasant  to  me  to  differ  with  my  honor- 
able colleague  upon  questions  of  constitutional 
law,  but  more  especially,  related  as  wo  are,  be- 
ing the  representatives  of  one  of  the  counties  in 
this  commonwealth.  He  undertakes  to  speak 
for  the  county  of  Nelson,  and  presumes,  and  I 
have  no  douDt  believes,  that  he  speaks  truly 
their  opinions  on  this  subject.  Differing  with 
him,  not  only  in  the  soundness  of  the  principle, 
but  in  fact  in  reference  to  the  opinions  of  the 
people  of  Nelson,  I  should  be  recreant  to  them 
and  unjust  to  myself  if  I  did  not  take  issue  with 
him,  both  in  reference  to  the  principle  itself  and 
the  fact  on  which  he  acts. 

Sir,  the  question  of  the  mode  and  manner  in 
which  a  judge  shall  be  removed  from  office,  after 
he  shall  nave  been  elected  by  the  people,  was 
not  a  subject  of  discussion  in  that  canvass. 
However  much  1  desired  the  honor  of  represent- 
ing that  county  on  this  floor,  and  however  much 
I  reel  honored  by  the  confidence  of  the  people  of 
that  county,  a  majority  of  them  being  politically 
oppased  to  me  on  other  questions,  had  the  ques- 
tion been  presented  in  discussion,  whether  we 
should  incorporate  a  provision  into  the  new  con- 
stitution, by  which  to  place  the  judiciary  de- 
partment within  the  power  of  both  branches  of 
the  legislature;  from  whatever  source  such  a 
proposition  might  have  come;  I  would  have 
staked  ray  political  existence  on  tlic  issue  before 
the  people,  and  would  have  risked  that  question 
with  the  most  entire  confidence  as  to  the  result. 

I  regret  that  under  the  circumstances,  the 
auction  was  not  made,  for  if  I  know  myself  I 
desire  to  make  a  constitution,  not  for  the  present 
generation  alone,  but  for  those  who  come  after 
va.  I  would  not  consent  to  be  the  representa- 
tive of  a  people,  and  engraft  into  their  organic 
law  a  principle  of  self-destruction  of  the  very 
liberty  and  independence  of  a  co-6rdinate  branch 
of  this  government.  Other  agents  should  have 
been  employed. 

My  worthy  and  respected  colleague  is  adroit 
in  debate,  powerful  in  purpose,  ana  always  has 
one  when  he  acts.  I  have  Jcnown  him  long  and 
tried  him  often  in  forensic  debate  in  professional 
life,  and  it  has  sometimes  fallen  to  my  good  for- 
tune to  be  on  the  right  side  against  him.  When 
beaten  upon  one  point  he  retreated  with  great, 
skill  and  assailed  me  upon  another.  Conscious 
that  the  principle  he  has  advanced  cannot  be 
sustained  by  the  enlightened  judgment  of  this 
house,  yielding  the  question  that  he  stands  in  a 
most  woful  minority,  he  consoles  himself  that 
his  proposition  was  to  feel  the  pulse  of  the 
bouse,  and  having  done  so,  he  has  drawn  around 
him  a  Spartan  band,  as  he  calls  it,  to  rally  an- 
der  his  banner  in  the  fbture  operations  in  fram- 
ixkfr  this  ennafif-ution.    I  wonla  say  to  this  band. 


if  such  a  band  have  enrolled  themselves  nB<Jef 
his  banner,  take  heed,  be  cautious  that  vou  art 
not  led  to  make  war,  before  you  are  <Jone,  on 
your  own  principles,  and  yonr  own  best  interests, 
and  the  best  interests  of  the  state.  We  came 
here  to  make  a  constitution  such  as  the  people 
of  Kentucky  can  live  prosperously  ana  hap- 
py under,  and  such  as  they  will  be  satisfied 
with  when  it  passes  fnam  our  hands;  and,  sir, 
I  can  say  to  the  gentleman,  that  his  warning 
voice  to  the  advocates  of  reform  in  this  house, 
for  whatever  purpose  intended,  did  not  strike 
on  ray  ear  as  necessary.  We  were  told  that  there 
were  enemies  of  reform  at  work,  and  those  of  n» 
who  desired  constitutional  reform,  should  take 
care  whom  they  trusted  and  with  whom  they 
actetl,  and  he  gave  us  the  biographical  illustra- 
tion of  the  life  and  profession  of  Burke,  the  man 
who  made  his  living  by  killing  his  friends  with 
kindness.  Did  he  mean  that  there  were  politi- 
cal Burkers  in  this  house,  professing  to  be  in  fa- 
vor of  reform,  but  in  reality  designing  to  defeat 
the  very  purpose  for  which  this  convention  was 
called?  Ana  I  suppose  by  inference  that  we  are 
to  nnderstand  that  the  article  on  the  organiia- 
tion  of  the  court  of  appeals  emanated  from  s 
college  of  Burkers,  and  that  it  was  designed  by 
that  committee  so  to  operate  in  its  provisions, 
as  to  defeat  the  object  which  the  people  had  in 
reference  te  the  judiciary  department  of  the 
government,  to-wit,  election  oy  the  popular 
voice,  and  limitation  of  the  term  of  office,  and 
return  to  the  elective  power,  and  what  I  think 
is  a  necessary  corollary,  a  constitutional  guaran- 
tee and  safe  guard,  and  wall  of  defence  thrown 
around  them  while  in  the  exercise  of  that  office, 
that  will  enable  them  fairly,  boldly,  and  inde- 
pendently to  discharge  their  duties,  witliont  the 
constant  apprehension  of  being  dragged  to  the 
house  of  parliament  in  this  state,  aud  their  in- 
dependence sacrificed  at  the  will  of  a  bare  ma- 
jority. These  were  the  purposes,  so  far  as  I  un- 
derstand, the  people  desired  in  reference  to  the 
judiciary  department.  But  it  seems  that,  weary 
of  'this  principle,  made  perhaps  a  little  sick  of  it 
by  the  manifestation  of  the  judgment  of  this 
house  against  it,  if  not  by  his  own  recollections 
of  his  past  history  and  opiniuus  on  this  ques- 
tion, he  has  surrendered  the  questiou,  suffered  a 
non-suit  and  made  an  onslaught  on  the  whole  bill 
on  this  motion.  I  must  be  pardoned  while  I  de- 
vote a  portion  of  the  time  which  I  had  assigned 
to  this  discussion  to  vindicate  the  bill,  upon  the 
points  indicated  yesterday,  from  the  assaults 
which  have  been  made  and  are  threatened  to  be 
made,  before  1  progress  further  in  the  discussion 
of  the  immediate  question  before  the  committee. 
Sir,  my  colleague  has  notified  us  that  he  ob- 
jects to  four  judges  for  the  appellate  court,  and 
declares  that  it  is  unparalleled,  save  in  a  nev 
court,  organized  in  1824.  If  his  recollection  is 
as  much  at  fault  in  some  of  the  facts  and  his- 
torical incidents  he  so  eloquently  presented  to 
us  yesterday,  as  in  that,  I  am  rather  inclined  to 
think  it  would  be  difficult  for  any  member  to 
beat  him,  in  the  language  of  a  countryman  of 
mine,  in  arguing  history.  In  1801  the  appellate 
court  was  constituted  of  four  judges.  It  so  re- 
mained till  1813,  when,  upon  the  demise  of  one 
of  the  judges,  the  legislature  passed  •  law  de- 
claring that  thereafter  it  shoola  consist  of  three 
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hidgw.  I  BMd  net  parns  the  emineBt  dnd  wko 
Blled  that  ooart  during  that  time.  And  durins 
aU  that  period  of  tvdre  ^ean,  the  ease  which 
1m  pat  yesterday  as  an  objection  to  fonr  jodges, 
to  wit,  the  two  eases  decided  differentlj  b^  two 
aireait  nidges,  and  both  affirmed  by  a  divided 
court  of  aspeali,  did  not  occur,  and  perhaps 
never  will.  To  answer  that  objection,  for  a 
•inglemoment  asl  pass— does  my  honorable  col- 
league know  that  where  a  case  should  be  eon- 
finned  by  a  divided  court,  that  it  stands  as  the 
decision  and  precedent  of  the  appellate  court 
and  governs  not  onlv  the  court  Delow,  bat  all 
the  other  courts  until  it  shall  be  otherwise  de- 
cided. And  should  the  case  come  up,  that  he 
aliodea  to,  of  a  different  decision  to  the  circuit 
judge,  the  appellate  court  is  bound  b^  the  pre- 
cedent of  the  first  decision.  It  is  putting  a  case 
that  has  not  hi^pened  in  the  history  of  twelve 
years  of  our  appellate  jurisprudence.  It  is  pat- 
ting a  ease  that  baa  not  happened  in  the  history 
of  ue  jariapmdence  of  any  of  the  other  states 
whose  appellate  courts  are  constituted  of  an 
even  aamber  of  judges,  and  most  of  the  appel- 
late eooits  of  our  sister  states  are  composed  of 
the  number  four.  It  is  putting  a  case  calculated 
to  scare  a  skeptical  mind  more  than  to  enlighten 
a  reasoning  mind.  Wh^  did  tlie  committee  pro- 
poae  to  organiae  this  tribunal  of  four  judges,  to 
atand  as  long  as  this  constitution  shall  stand,  if 
'Wa  make  one?  I  appeal  to  the  lawyers,  who 
•re  in  the  habit  of  practising  in  that  court,  on 
mr  left  and  on  my  nghb— I  appeal  to  every  man 
■who  has  attended  that  tribunal  for  the  last  eight 
or  ten  yean — if  the  judges  have  not  been  so 
orerbunlened  and  overwhelmed  with  labor  as 
to  be  almost  forced  to  retire  ftom  the  bench. 
The  answer  is  uniform  and  without  a  diaaenting 
Toice,  that  there  is  mote  than  three  men  can  do 
with  dispatch  and  accuracy;  the  labors  are 
0«ater  than  it  is  possible  for  Uiem  to  ptffonn  to 
ue  satisfaction  of  themselves  and  the  communi- 
tf.  Looking  forward  to  an  increase  of  popala" 
tion  aa<d  business  in  this  commonwealtli,  con- 
jeetniing  and  hoping  that  our  constitution  shall 
Ve  such,  at  least,  t£at  it  shall  endure  for  the 
period  that  onr  present  eonstitntion  has  endured 
— -fifty  yews — what  will  be  the  increase  of  popu- 
lation and  bnsiness  in  the  commonwealth  of 
Kentucky?  And  is  it  too  much  to  ask,  in  the 
formation  of  the  court  that  the  tribunal  shall  be 
eompoeed  of  the  number  of  four  judges?  In- 
deed, aoms  of  the  members  of  the  committee — 
although  it  is  not  altogether  parliamentary  to 
mpetik  of  the  individual  opinions  of  the  mem- 
Ders  of  a  committee — ^were  anxious  to  ennaft  in 
tlie  constitution  the  provision  that  the  legisla- 
feuje  ahall  have  the  power  of  increasing  that 
number-  if  the  public  exigency  should  require  it. 
Kore,  however,  upon  this  subject,  when  the 
^ntleman's  proposition  comes  up  to  reduce  the 
number  of  these  judges;  and  then  it  will  be 
proper  for  me  to  call  upon  bome  of  my  able  as- 
•ociates  in  the  committee  to  vindicate  theirs  as 
-well  as  my  own  judgment  upon  it. 

But  the  gentleman  admonishes  us  he  is  also' 
atoainst  the  principle  of  re-eligibility  in  office  of 
tbe  judges  of  the  court  of  appeals  as  well  as  all 
tiie  other  judgea,  and  he  invites  his  spartan  band 
to  come  up  to  his  rescue,  and  stand  bv  him  upon 
tbat  question.  I  ftney  that  he  will  find  the 
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principal  portion'  of  that  fane  dtaiaelined  t» 
follow  him  in  tiiis  movement  at  least. 

I  listened  with  ^at  pleasure,  as  I  always  do, 
to  the  able  and  ingenious  argument  that  my 
friend  from  Fleming  incidentally  introduced  on- 
this  subject,  and  I  could  not  see,  sir,  with  eveij 
desire  to  be  convinced,  if  I  was  wrong  upon  thia 
question,  and  I  know  there  is  no  i^ntleman 
more  able  to  convince  me  than  be — I  listened  to 
him  and  I  did  not  hear  an  argument  from  him 
upon  the  subject  of  a  judieiu  officer,  with  all 
due  deference  and  respect,  that  did  not  strike  at 
the  very  principle  of  electing  the  judgeu  by  the 
people.  His  argument  was,  that  there  were  two 
great  parties  in  this  state,  and  there  necessarily 
always  would  be,  which  were  nearly  equally 
balinoed.  He  chose  to  give  them  their  appro- 
priate names,  wbig  and  democrat,  or  some  other 
name  that  may  hereafter  spring  up.  In  either 
party  there  were  sound  portions  of  the  commu- 
nity competent  and  capable  of  exercising  the 
elective  iranchiite  with  freedom  and  jud^ent. 
But  that  there  existed  in  this  community  also 
another  power  which  he  represented  as  floating 
to  one  side  or  the  other,  as  appliances,  corrup- 
tions, blandishments,  or  allurements,  might  be 
able  to  turn  it.  That  it  had  always  and  would 
always  control  our  popular  elections,  and  that 
the  judge  necessarily  would  court  that  portion 
of  toe  population  which  he  described  as  not 
properly  entitled,  and  who  ought  not  to  be  id- 
lowed,  to  exercise  the  elective  franchise  in  thar 
choioe  of  the  judicial,  or  any  other  officers. 

We  again  hear  on  the  other  side,  from  another 
quarter,  that  instead  of  courting  that  portion  of 
tne  people  the  judge  would  be  influeno^d  by  the 
powerful  and  wetuthy  within  his  district.  It 
was  emphatically^  asked,  if  a  powerful  and 
wealthy  family  is  involved  in  a  contest  in  hia 
district,  either  bv  crime,  or  in  litigation,  wbeth* 
er  you  could  find  a  man  to  atand  up  and  admin- 
ister justice  in  the  fkeeof  such  a  power?  It  i» 
utterly  impossible,  says  the  gentleman.  Yet  the 
same  gentleman  tells  us  when  he  declares  his  op- 
position to  the  mode  of  balloting,  reported  by 
the  committee,  that  he  cannot  believe  that  any 
judge  could  be  found  weak  and  wicked  enougk 
to  Im  influenced  in  the  exercise  of  his  official  du- 
ties, and  controlled  and  diverted  from  the  line  of 
justice  and  probity,  because  one  or  the  other  of 
the  litigants  may  nave  voted  for  or  against  him. 
The  inconsistencies  in  that  line  of  argument  I 
will  not  stop  to  point  out. 

What  is  tnis  principle  of  re-eligibility?  Yon 
have  seen  the  action  of  other  state  govemraenta 
and  their  constitutions,  in  which  t£ey  have  de- 
clared that  after  a  given  age  no  incunibsnt  shall 
be  re-eligible,  or  continuM  on  the  bench.  In 
Sew  York,  I  believe,  the  age  of  60  or  65  drove 
from  her  bciich  a  chancellor  Kent  and  a  Spencer, 
men  whose  mental  capacity  and  great  legal  learn- 
ing made  them  shining  lights  in  the  history  of 
American  jurisprudence,  not  only  while  in  com- 
mission, but  for  some  twenty  years  after  they 
were  supposed  to  be  incompetent  to  administer 
justice  and  decide  the  questions  of  law  submit- 
ted to  them  by  their  fellow-citisens.  That  state 
became  satisfied  that  thia  system  of  ostracism 
was  wrong;  that  to  provide  by  legislative  enact- 
ment, when  human  intellect  should  fail,  was 
nnwise,  and  they  abandoned  it.     In  all  theef' 
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Ibrto  of  the  ntates  to  temm  die  paw«rof  afipofait- 
inc  the  judges,  either  directlr  to  tbe  people,  or  in 
a  less  popmar  form  to  the  legiglatiye  branch  of 
tbe  gorernment,  there  U  not  a  single  instance, 
nor  do  the  records  of  any  of  their  journals  or  de- 
bates, so  far  as  Uiey  hare  fallen  under  my  exam- 
ination, show  that  a  8inj;Ie  man  had  in(^oated  a 
desire  to  render  a  judge  ineligible  aiter  the  expi- 
ntion  of  his  term.  Kentaoky  statesmen  are  the 
fcst  to  maintain  that  such  a  principle  is  aecessa- 
17  to  preserre  tite  purity  of  the  jud^.  Oonvinoe 
Be  that  it  is  dangerous  to  the  puntr  of  our  ju- 
risprudence that  the  judge  elected  by  the  peo- 
ple should,  because  of  the  confidence  irhich  he 
may  have  created  by  his  good  conduct  and  pre- 
eminent qualifications,  and  beeaase  the  puri^  of 
his  conduct  on  the  bench  has  oommaudednhe 
respect  and  confidence  of  all  who  have  been 
ealled  to  his  court — convince  me  that  such  con- 
fidence shall  operate  to  disqualify  a  man  and  to 
deprive  the  state  or  district  of  his  services,  and 
I  rail  back  to  the  old  principle  of  appoinment,  or 
gome  other  mode.  Sir,  it  is  to  charge  upon  the 
jMople,  not  in  so  many  words,  but  by  implica- 
tion, a  want  of  capacity  to  discriminate  in  the 
ehoice  of  their  officers  between  the  good  and  the 
bad.  It  is  telling  them,  you  are  incapable  of  de- 
termining on  the  character  of  your  judicial  offi- 
cers, whose  official  conduct  is  day  in  and  day 
«nt  exposed  to  the  scrutiny,  the  vigilance,  aye 
■ir,  the  keen  eye  of  the  advooate  in  his  court. 
Tou  are  not  capable  of  determining  or  deciding 
when  a  man  is  infinenoed  by  improper  or  cor- 
mpt  motives,  and  you  shall  not  be  permitted  to 
nhelect  him,  though  he  may  have  commended 
lumself  for  all  the  decorum,  all  the  probity,  all 
tiie  integrity,  all  the  justice,  and  all  the  finnness 
Ukat  can  endear  a  judge  toa  state,  or  to  adistrict. 
We  will  incorporate  into  your  organic  law  a 
provinon  taking  from  you  the  privilege  of  call- 
ing upon  him  again  as  your  public  bervant  up- 
on the  bench  of  the  appellate  or  district  court. 
It  is  telling  the  people  they  are  without  disore- 
tioB,  and  without  c^Husity  thus  to  select  for 
tliemselves,  and  to  determine,  when  they  witness 
the  conduct  of  a  man  upon  the  bench,  whether 
ke.be  corrupt  or  pure.  The  ^reat  argument  with 
me  in  surrendering  the  opinions  formed  in  the 
law  aehool,  orthe  libraiy,tho8e  principles  which 
all  students  imbibe  fnnn  the  eulogy  which 
Blackstone  has  pronounced  on  the  judicial  de- 
partment of  England,  and  his  opinions  as  to  the 
tenure  of  the  judicial  office,  the  necessity  of  ^e 
iadepeDdence  of  the  judges,  and  the  policy  of 
Mmoving  their  appointment  as  far  as  possible 
firom  the  excitements  and  turmoil  of  political  con- 
flicts, was  my  confidence  in  the  capacity  and  in- 
tegrity of  the  people  to  select  their  own  officers. 
I  desire  to  give  to  the  people  the  powerof  sclect- 
ingjudiciaf  officers,  bdieving  they  had  Uio  ca- 
pacity, the  discretion,  and  from  the  deep  and 
Abiding  interest  they  had  involved,  that  they 
'would  make  a  selection  better  than  any  other  in- 
termediate agency  which  I  can  devue  myseli',  or 
which  others  can  devise.  I  have  seen  a  reason 
for  this,  that  all  will  acknowlege,  in  the  exercise 
•f  the  executive  power  of  appoinbneut  of  all 
theofficeas.  I  will  not  stop  to  quarrel  with 
thsm  or  point  them  out.  They  are  remamberod. 
Jnai,  as  my  worthy  colleague  was,  at  one  time, 
part  Hid  pMcel  of  tlM  ^BWutiTB.  I  tak«  his 


r 

tedJmony  M  oaael«iv«  avidsnce  <m  tiM  srit- 

ject. 

I  am  in  favor  of  the  election  of  the  jndn 
because,  feeling  his  responsibili^  to  the  people, 
he  has  a  conscious  pride  about  him — he  feels  a 
spirit  of  independence,  and  he  knows  that  the 
justice  of  this  eonununity  is  such,  tliat  if  be 
turns  to  the  right  or  to  the  left,  if  he  should 
kick  the  beam  of  justice  in  favor  of  the  rich  or 
the  poor,  there  is  diacrimination  enough  in  the 
commnuity  to  know  it.  There  is  no  ofiRoer  in 
this  oommoBwealtli — I  can  not  what  he  mayb* 
called — who  is  watched  with  more  rigilanee, 
more  scroti  ny  by  the  public  at  lai^,  wan  Un 
judges  in  the  oourts  of  original  jurisdiction. 
Sir,  whan  a  judge  enters  npou  the  discharge  of 
the  duties  confided  to  him  by  the  people  of  the 
state,  he  knows  his  responsibility,  n«  knows 
that,  to  secure  the  good  opinion  tLe  people  en- 
tertained  of  him,  when  they  placed  him  there, 
he  must  strike  for  justice,  to  use  a  conunon 
phrase;  and  when  the  people  see  that  he  does 
so,  they  will  sustain  him.  But  when  Uiey  aes 
the  miserable  tool  of  power,  the  instrument  at 
fear,  they  abandon  hini.  There  is  no  necesiiity 
theiWore,  for  inserting  in  the  oonstitution  the 
provision  that  he  shall  not  be  re-<ligible.  I  pot 
It  to  my  oolleaoue  whether  we  shall  go  fiirtberin 
this  business  uisn  our  sister  statesnave  gone? 
Shall  we  manifest  an  apprehension  lest  some 
one  elected  by  the  peo}ue  should  become  cor- 
rupt, and  acting  from  impnmer  motives,  sboold 
discharge  the  duties  confided  to  him  improper- 
ly? I  trust  not.  Why,  I  ask  you  sir,  when 
the  judge  has  been  elected  by  the  people,  and 
he  has  served  his  six  years,  or  if  you  please,  his 
four  years,  or  eight  years,  whichever  may  be 
fixed,  and  the  people  are  satisfied  with  him,  and 
are  aaziona  to  retain  him,  when  there  is  no  bet- 
ter man  in  the  district,  to  whom  they  can  cos- 
fide  these  high,  and  honorable,  and  important 
trusts — why,  I  aide  you,  will  you  deprive  the 
people  of  the  opportDuity  of'^  calling  to  their 
aid,  the  man  who  nas  given  such  universal  sat- 
isfaction? Why  disqualify  a  man  in  the  prime 
of  life  ?  And  sir,  this  is  not  all.  If  say  honor- 
able colleague  should  carry  out  the  intimation 
he  has  given,  that  the  term  of  eight  years  is  too 
long  in  the  appellate  court — that  six  years  is  too 
long  a  term  for  tlie  oirenit  court — ana  four  years 
too  long  for  the  county  court,  and  should  come 
down  as  low  as  some  are  disposed  to  come,  (bat 
I  will  take  it  at  the  period  at  which  I  nnder- 
stand  his  committee  has  fixed  upon  as  the  tenn 
of  service  for  the  circuit  judge^ix  years)  I  aak 
you  sir,  with  his  principle  of  ineligibility  «i- 
grafted  upon  the  oonstitution — ^I  ask  him  sir,  of 
what  materials  will  his  court  be  composed? 
Will  he  tell  me  that  be  will  secure  the  services 
»f  capable  lawyers?  I  appeal  to  every  member 
in  this  house — I  appeal  to  my  honorable  col- 
league himself.  Go  nome  and.  look  abroad  in 
your  own  district — tell  me  of  a  lawyer  whosa 
practice  is  worth  following — tell  rae  of  a  lawyer 
who  is  willing,  for  the  suce  of  the  elevation  to 
the  bench,  to  abandon  his  practice,  with  a  con- 
stitutional restriction  upon  him  that  when  ha 
has  served  six  rears — when  his  practice  and  cli- 
ents are  gone,  nis  habits  of  life  changed,  he  is 
to  go  back  to  the  practice  of  law.  Tdl  me  of  a. 
lawyer  vho  is  fit  to  go  on  the  bench— I  speak  us 
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MfciMMa  to  hh  eapaoity^-^who  wonld  aooefit  tha 
|mmi«tionT  It  is  trae  at  the  profession  tihat  the 
lug«r  portion  of  them  'irork  hard,  liye  well, and 
die  poor.  No  man  sir,  who  has  attained  the  ne- 
rwiliry  standing  in  his  profession,  and  is  of  the 
age  proposed  in  this  provision,  would  be  willing 
towirrmder  hispraeticeand  the  means  of  sup- 
port for  his  family,  for  the  tenare  of  six  years, 
with  the  glorioas  privilece  of  being  dis<}ualifie<l 
tar  tlie  jadgeehip  thereauer,  and  of  being  com- 
pelled to  tnm  to  the  practice  of  law  for  the  sup- 
port of  the  family  that  is  dependent  on  his  exer- 
tions. No,  sir.no.  Your  jndiciaiy,  under  such 
a  system,  would  be  oomposed  of  old,  broken 
dawn  lawyers,  who  nevu  did  muoh  good  for 
theaselrm,  or  yonng  ones  who  have  heen  fol- 
lowing the  proression  all  their  lives  and  have 
not  orartaken  it.  Besides,  I  would  as  soon 
think,  myself,  of  leasing  a  farm  to  a  tenant  for 
siz  year*,  telling  him  that  he  should  no  longer 
oeeapy  it;  and  telling  him,  also,  that  he  should 
Mt  he  scconntable  for  waste  daring  the  time.— 
What  wonld  be  the  prsetice  of  a  judge  under 
■•^  a  tenore  of  office?  Tell  him  that  he  most 
go  back  at  the  end  of  the  term,  for  a  living,  to 
the  practice  of  the  profession,  and  for  the  last  two 
or  toree  yoats  of  his  judicial  life  he  would  be 
like  the  tenant  who  is  not  responsible  for  waste. 
The  OB«  wonld  leave  the  briars  growing  in  the 
enraais  of  the  fences,  and  the  other  would  leave 
the  docket  overflowing  with  causes.  That 
would  be  the  eflbotof  your  system  of  disqualifi- 
eation. 

Something  was  said  sir,  by  my  honorable  col- 
leagae  yeatoday  about  districtiDg  the  court  of 
appeals— and  I  r^i^ret  ezcsedingly  that  he  had 
Mt  reaerred  himself  till  we  had  got  clear  of  this 
motion.  To  use  his  own  language,  he  was  might- 
ily Opposed  to  this  system  of  branching  the 
court  of  appeals.  I  care  not  by  what  name  you 
term  it,  the  propoeition  is,  that  the  court  of  ap- 
peals shall  hold  its  sessions  in  four  districts,  at 
soeh  timaa  and  places  as  shall  be  provided  by 
thelegidotore.  Is  this  anew  question  in  this 
stoteT  Ne,  sir.  Long  and  often  has  a  large  por- 
tion of  this  eommonwealth  demanded  that  the 
-  eoart  of  ^>poala  to  use  a  common  {^irase — 
shall  rusticate;  shall  hold  their  sessions  at  dif- 
ttnat  points  in  this  commonwealth,  thereby  to 
imuoj  the  tendency  to  centralisation — to  bring 
the  admiDistration  of  jnstice  nearer  to  the  resi- 
deoees  of  the  soitofs. 

My  colleague  says  it  will  have  a  tendency  to 
increase  litigation.  I  am  not  prepared  sir,  to 
•ay  that  it  will  or  will  not.  I  am  much  inclined 
to  beliera  Ukat  it  will  not  have  that  tendency,  be- 
cause if  we  are  successful  in  giving  to  the  peo- 
ple of  this  commonwealth  a  good,  intelligent, 
indepeadent  tribunal  of  original  jurisdiotion,  it 
will  tend  greatly  to  lessen  the  necessity  for  an 
appellate  eonrt.  Qive  us  a  eoort  that  the  bar 
ana  the  eoantry  will  have  confidence  in— that  is, 
aoonrt  which  hies  the  ease  originally,  and  the 
soitor  be  oontent  to  abide  the  result.  It  is,  sir, 
hat  ansa  our  tribunals  of  original  jurisdiction 
are  ao  constituted  that  neither  the  Dar  nor  the 
community,  in  many  parts  of  the  stale,  have 
eosfidence  in  theirdeeisiens,  that  the  business 
in  tha  appellate  eonrt  has  been  iaeraasing  for 
the  laat  fifteen  years.  But  admitting  that  it  lias 
ktsmdenay  to  inorwse  the  business,  skaQ  we  de- 


ny to  a  suitdi*  of  the  eouaty  -of  Hickman  ibe 
privilege  of  having  his  cause  revised  by  holding 
the  court  at  so  great  a  distance  that  his  counsd 
may  not  be  able  to  follow  the  cause?  Is  publie 
justice  served  by  denying  to  suitors  who  reside 
at  a  distance  the  privilege  of  having  their  oases 
revised  iu  the  appellate  court,  when  in  the  opin- 
ion of  the  counsel  justice  has  not  been  done? 

I  said,  sir,  that  this  business  of  dividing  the 
labor  of  this  court  is  not  one  that  is  new  in  this 
commonwealth.  I  hixe  not  the  time,  sir,  nor  is 
it  necessary  that  I  should  look  up  Uie  various 
billfl  that  have  been,  from  time  to  time,  before 
the  legislature  in  reference  to  this  subject,  and 
defeated  in  their  passage  by  being  pronounced 
unconstitutional.  I  find  that  in  lel6  the  subject 
was  before  the  legislature,  and  it  was  proposed, 
I  think,  to  hold  the  court  at  three  or  four  points 
in  the  state;  and  that  I  may  do  justice  to  gentle- 
men who  thought  then  as  I  think  now,  I  will 
read  the  names  of  those  who  voted  for  the  bill. 
They  are  "  Messrs.  Buckner,  Breathitt,  Bean- 
'  champ,  Craig,  Cotton,  Coffee^  Cosby,  DoUer- 
'hide,  Emerson,  Floumoy,  Fergus,  Forrest, 
'Ooode,  Hughes,  Eombeck,  Hart,  Hubbard, 
'  Harrison,  L^her,  Mills,  Moorman,  McMahan, 
'  Metcalfe,  MoClanahan,  Fatton,  Beneick,  Rob- 
'  inson,  Reeves,  Bowan,  P.  Thompson,  Ward, 
'  Wirt,  Wall,  Yantis,  and  Yates."  Among  them 
are  names  of  great  weight,  men  of  great  politi- 
cal influence,  lawyers  eminent  for  their  talents. 
I  could  go  to  the  journals  and  show  you,  year 
after  year,  m^n  who  were  voting  for  this  propo- 
sition, and  demanding  it  as  an  act  of  jostioe  to 
the  extremes  of  this  commonwealth. 

Looking,  sir,  to  the  questions  that  belong  to 
the  bill  further  on.  especially  the  mode  of  eleot- 
ing  these  Judges  by  ballot,  or  by  «iiM  voce,  indi- 
vidaally  I  care  not  one  farthing  what  may  be  the 
decision  of  this  house  in  regard  to  the  mode  in 
which  the  votes  shall  be  oast.  I  do  not  doubt 
the  gentleman  himself  possesses  the  indepen- 
dence to  look  boldly  at  the  judge  whilst  voting 
against  him.  He  is  not  prohibited  fh>m  doing 
so;  but  sir,  there  are  others  who  may  not  have 
been  blest  with  that  spirit  The  object  of  the 
committee  was  to  give  the  voter  the  privilege  of 
voting  with  perfect  freedom.  As  I  remarked 
the  other  day,  a  miuority  of  the  states  in  this 
union  have  adopted  Uie  ballot  system  in  all  their 
elections.  Isaidthatthe  reason  why  they  adopt- 
ed it  in  many  of  the  states  in  reference  to  uie 
election  of  many  of  their  officers,  did  not,  and  I 
hope  never  will,  exist  in  our  commonwealth. — 
I  allude  to  the  crowded  and  dependent  popula- 
tion, such  as  they  have  in  many  of  their  towns 
and  cities. 

But  to  return  to  the  question  immediately  be- 
fore the  committee,  I  will  endeavor  te  meet  the 
argument  which  I  understand  to  be  the  only  one 
that  has  been  presented,  tliat  the  impeaching 
power,  and  the  power  to  drive  these  officers  out 
of  commission  oy  the  veioe  of  two  thirds  of 
each  btaseh  of  the  legislature,  is  inoperative,  is 
not  efficient,  and  cannot  be  used  either  to  keep 
the  officer  in  order,  or  to  punish  him  when  he 
has  violated  his  duty  as  a  public  officer.  And 
sir,  I  regret  exceedingly  that  my  worthy  and 
hnttorable  cbllea^e  in  dr&wina;  upon  his  memo- 
ry for  instances  to  illustrate  wis  position,  had 
not  called  to  his  mitid  tha  admuutioB  whieb.1 


Digitized  by 


Google 


-313 


'thiiik  ie  neeeaMuy  t*  be  obMrred  in  all  our  io- 
terocsne:  "dt m»rtia$ nU dedt $ie mnbonum." 

He,  sir,  introduced  as  an  illustration,  the 
memorable  assault  made  on  the  secretary  of  the 
treasurj,  Alexander  J.  Dallas,  by  the  federalists 
aad  anti-war  party  of  1812,  growing  out  «f  bis 
eperations  as  secretary  of  the  treasury,  in  regard 
to  a  loan  authorised  by  act  of  congress.  Sir, 
■who  viaa  Alexander  J.  Dallas?  Ko  man  of  his 
age  or  day  iras  more  neTered  or  more  highly  re- 
■pe(A«d  and  esteemed  by  his  asseciates,  by  those 
who  knew  him  and  had  familiar  intercourse 
vith  him,  in  his  sooial  and  political  relations. 
Bis  memofy,  his  name,  his  virtues,  his  social 

Sualities,  are  held  in  veneration  by  those  who 
new  him.  Sir,  those  of  his  descendants  and 
representatives  who  now  live,  and  the  represen- 
tatives of  his  g^ant  son,  who  sacrificed  his  life 
in  the  cause  of  nis  countir,  are  to  have  the  morti  ■ 

-fioatiom  of  readiag  in  ike  debates  of  this  con- 
vention, recorded  and  perpetuated  for  all  time, 
that  their  fether  was  guilty  of  swindling  the 
government,  when   acting  as  secretary  of  the 

'treasury  amid  the  struggles  and  differences  be- 
tween the  federal  ana  the  wax  party  in  1813. 
I  stop  not  to  investigate  that  transaction;  but 
when  investigated,  it  will  be  found  that  Mr. 
Dallas  was  free  from  all  blame.  He  could  not 
afterwards  have  lived  and  'died,  beloved  and  re- 
spected as  he  was  tlireughout  the  commonwealth 
of  Pennsylvania  and  the  United  States,  had  he 
been  guilty  of  swindling  the  gx>vemment.  I 
had  not  the  pleasure  of  a  personu  acquaintance 
with  him,  but  I  have  long  had  an  intimate  ac- 

.  Quaintance  with  his  distinguished  son,  the  late 
Vice-President  of  the  United  States.  It  is  the 
regard  I  have  for  the  high  reputation  of  the  de- 
ceased, that  I  feel  called  upon  to  say,  that  there 
is  at  least  one  man  in  the  oenvention,  who  is  not 
prepared  to  take  the  assaults  of  the  federalists 
•gainst  that  distinguished  gentleman  as  true, 
"Without  proof  fron  the  record.  I  have  no  doubt 
ay  oolleagne  believed  what  the  clerk  told  him, 

.  but  the  allegation  that  Mr.  Dallas  swindled  the 
^vemment  out  of  this  moaey  cannot  be  true.  It 
IS  impossible  that  it  can  be  true. 

As  another  illustration  of  the  inefficiency  of 
this  power,  my  colleague  gave  us  a  graphic  de- 
scription of  me  personal  appearance  of  those 
federalists,  who  sustained  Judge  Chase  on  the 
occasion  of  his  trial,  and  my  colleague  was  so 
emphatic  that  he  not  only  denounced  the  judire 
but  he  denounced  his  triers  also.  I  had  thought 
that  the  public  judgment  upon  the  exciting  ques- 
tions which  arose  out  of  the  memorable  contests 
of  1801  had  become  settled,  and  that  those  ex- 
citements had  passed  away  when  the  actors  in 
those  scenes  had  paid   the  last  debt  of  nature, 

'  and  the  public  mind  had  been  brought  to  bear 
impartially  upon  the  subject.  I  had  thought 
that  there  was  at  this  day  but  one  opinion  in 
reference  to  the  decision  in   the  case  of  Judge 

°  Chase,  and  I  will  venture  to  say  that  the  gentle- 
man, with  all  his  ability,  if  ne  take  his  jury 
fl^>m  this  house,  and  produce  all  the  evidence  he 
is  capable  of  producing,  would  not  be  able  to 
obtain  a  reversal  of  the  decision  in  that  case. 
Sir,  if  his  triers,  the  senators  of  the  United 
States,  des<>rve  the  condemnation  which  my  hon-; 
orable  colleague  gave  them  yesterday,  I  think 
the  itatement  at  least  ought  to  be  accompanied 


by  the  names  of  the  men  whoae  rotea  I  find  n- 
corded  as  declaring  Jndge  Chase  not  guilty  of 
the  charses  pre&rred  against  him,  I  have  heard 
him  loud  and  eloquent  in  his  encomiums  upoa 
the  individual,  his  patriotism,  intelligence,  pub- 
lie  virtue,  his  fitnesii  for  the  high  station  of  Pres- 
ident of  the  United  States,  whose  name  stands 
recorded  first  among  those  who  voted  not  guill^- 
upon  everr  charge  against  Judge  Chase.  Th^ 
individualwasJohnQuincy Adams.  Yetsir.my 
worthy  colleague  would  have  elevated  this  gen- 
tleman to  the  highest  ofiice  in  this  govenuMOt, 
considering  him  worthy  of  the  confidence  of 
this  nation.  I  could  give  ron  other  distinguish- 
ed names  sir,  names  of  individuals  in  whom  my 
honorable  colleague  professed  to  have  unlirailea 
confidence,  who  nevertheless  voted  not  guilty 
upon  the  charges  preferred  against  Judge  Chase. 
I  could  give  you  the  name  of  one  of  the  distin- 
Kuished  senators  of  Kentucky,  formerly  a  resi- 
dent and  revered  citixen  o]^  this  town,  who, 
though  acting  with  the  republican  party  of  that 
day,  was  compelled  to  record  his  vote  against  a 
majority  of  the  charges  contained  in  the  indiot- 
ment. 

And  what  was  this  chai^get  Without  going 
into  particulars.  Judge  Chase  had  decided  that 
it  was  treason  against  the  government  to  resist, 
by  an  armed  force,  the  execution  of  a  statute  of 
the  United  States.  Iredell,  his  predecessor, 
Jndge  Peters,  and  Judge  Patterson,  decided  tbe 
same  question.  When  the  ^ntleman  comes  to 
examine  with  care  and  attention  the  whole  case, 
together  with  the  judgment  of  the  court,  I  think 
he  will  arrive  at  the  same  conclusion  to  whioh 
my  mind  has  been  brou^^t,  that  the  senate  of 
the  United  States  could  not  have  decided  othfT- 
Wise. 

He  has  been  pleased  to  allude  to  the  case  of 
Judge  Peck,  with  which  my  name  is  associated 
as  one  of  the  managers.  It  is  true  the  house  of 
representatives  voted  an  impeachment  in  that 
case.  The  charge  was,  that  ne  had  punished  a 
lawyer  for  contempt,  because  the  lawyer  had 
criticised  his  opinion  in  the  newspapers.  The 
house  thought  that  it  was  an  improper  exercise 
of  power,  the  offence  not  having  been  commit- 
ted in  court;  that  it  did  not  properly  belong  to  a 
judge  to  punish  for  contempt  where  the  contempt 
consisted  in  something  written  or  said  out  of 
court.  The  senate  thought  otherwise;  that  is, 
they  thought  there  was  nothing  of  corruption  in 
the  exercise  of  the  power.  The  judge  was  ac- 
quitted, but  I  believe  it  improved  his  muinen 
as  a  judge.  This  case  led  to  the  passage  of  an 
act  of  Congress  defining  what  should  consti- 
tute a  contempt  of  court. 

The  gentleman  has  referred  to  tbe  case  in  the 
county  of  Carter  as  evidence  that  this  power  of 
impeachment,  or  address,  has  fallen  as  a  dead 
letter  upon  the  statute  book.  Are  we  to  be  told 
that  because  I  can  point  you  to  a  case  where  a 
notorious  criminal  has  escaped  public  jostiee, 
by  the  improper  conduct  or  a  judge,  or  by  a 
misconception  on  the  part  of  the  jury,  or  a  per- 
version of  the  facts,  that  we  are  tnerefore  to 
abandon  the  ancient  mode  of  trial  by  jnryT 
Because  all  criminals  have  not  been  convicted 
sbaill  we  go  back  and  take  op  this  invention, 
which  I  see  emanating  tiom  a  law  shop  in  Louis- 
ville,  that  upon  the  trial  ot  a  oiiminal,  the  < 
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aHMnr«alth«haU  li*T6th«  ri^  todiaUeni^as 
manr  jarsrs  m  the  criroiaal,  and  that  tbe  jorjr 
■thsll  ooosisl  of  wrenT  Are  we  to  abandon  our 
time-lionoredaystem  becauoe  Judffe  Chase,  or  the 
Carter  magistrate,  haa  escaped?    I  trust  not. 

Let  OS  come  air,  to  our  own  state  and  see  how 
this  thing  has  operated.  Has  this  power  never 
been  inruked  efficiently  on  our  judicial  bench? 
I  entered  pnblio  life  as  a  member  of  the  legisla- 
tme,  (I  am  almost  ashamed  to  acknowledge  it 
M  long  age  aa  1S13,)  and  one  of  the  first  acts 
that  aurarted  my  attention  was  a  charge  brought 
M[aioat  an  aaaociate  judge  of  the  county  of 
Nicholas.  The  charge  was  that  he  waa  an  alien, 
and  the  proof  waa  that  he  had  been  some  twen- 
tv  yean  in  the  United  States,  but  had  not  taken 
toe  oath  of  allegiance;  and  further,  that  he  had 
declared  himself  delighted  with  the  result  of  a 
eenfliet  that  had  taken  place,  in  which  the  Brit- 
ish were  Tietorioua  in  1813.  The  result  waa, 
the  legialature  broke  him  by  the  unanimous  vote, 
I  believe,  of  both  houses.  I  cotild  give  yon  nu- 
merous instances  where  officers  of  the  govern- 
ment  have  been  removed  by  the  legislature.  It 
ia  tme,  attempts  have  been  made  to  remove  judges 
by  address,  uid  hare  failed,  but  I  call  upon  my 
eolleague,  and  upon  the  gentleman  from  Fayette, 
bia  liratenant,  I  suppose,  in  his  Spartan  band, 
to  point  out  to  me  a  ease  where  a  judge  has 
been  brought  before  the  legislature  tor  a  mor- 
al delinqoeney  or  misdemeanor  in  office  where 
there  was  a  uilure  to  remove  the  judge  when 
he  ought  to  be  removed.  X  will  pause  if  my 
colleague  will  name  a  case;  my  own  memory 
does  not  furnish  me  with  one.  I  remember  very 
well  the  case  of  judge  Clarke.  He  was  attompt- 
ed  to  be  removed  under  the  two-thirds  rule, 
and  the  attempt  failed.  Yet  sir,  there  was  a  ma- 
jority in  both  houses  in  favor  of  his  removal, 
and,  but  for  this  principle  of  requiring  two- 
thirds,  that  worthr  man,  that  able  jurist  and 
statesman,  would  nave  shared  the  UM,  which 
many  a  jud^  will  meet,  if  my  friend  should 
succeed  in  his  proposition,  to  engraft  the  minori- 
ty principle  in  the  constitution.  I  must  be  al- 
lowed by  the  committee  to  disinter  the  facts  con- 
nected with  this  case  from  the  buried  rubbish 
of  your  library,  and  place  them  once  more  in 
.  bold  relief  before  the  people  of  Kentucky,  that 
they  may  understand  what  would  be  the  effect 
of  my  ooUeague's  proposition  if  he  should  be 
able  to  engraft  it  in  the  constitution. 

In  1822  we  had  in.  Kentucky  a  set  of  politi- 
cians, most  of  whom  have  passed  from  the  stage 
of  life,  whose  residences  were  around  the  Athens 
of  Kentnoky.  They  were  called  and  fainiliarly 
known  thronghout  the  commonwealth  in  those 
days  as  the  Lexington  junto.  They  assumed 
to  eontrol  the  will  of  the  legislatore.  Judge 
Clarke,  in  the  Bourbon  circuit  ooart,  was  called 
upon  to  quash  a  replevin  bond.  He  quashed 
tlU  bond  on  the  ground  that  the  law  was  nn- 
•OBHtitDtional  and  void.  I  Utink  the  opinion 
was  given  on  Tuesday  or  Wednesday  evening, 
•od  on  Friday  nij^ht  there  came  an  avalanche 
-  from  Lexington,  with  a  copy  of  the  judge's  opin- 
ion taken  from  the  newspapers.  The  next  morn- 
ing, being  Saturday,  as  soon  as  we  met,  a  gen- 
tloaaa,  who  is  now  no  more,  who  was  not  be- 
hind my  hoDonUe  colleague  in  his  power  of 
-appsaiing  to  tlM  paiaiMiaand  prejudicea  and  eX' 


cttemeots  Af  the  people,  thought  it  necessarr 
to  call  forth  public  indignation  against  an  unof- 
fending officer,  came  into  the  house  and  moved 
the  appointment  of  a  committee  not  to  inquire  in- 
to the  guilt  of  the  individual,  not  to  inquire  into 
the  merits  of  the  case,  but  to  report  an  address 
to  the  governor  requiring  his  dismissal  from  of- 
fice, for  no  other  offence  than  that  of  deciding  a 
law  to  be  unconstitutional.  I  happened  to  be  a 
member  of  the  committee.  Such  was  the  inde- 
cent haste,  not  having  time  to  sit  on  Saturday 
night,  for  the  session  of  the  house  lasted  untu 
nearly  the  hour  of  midnight,  I  was  summoned 
on  the  Sabbath  day,  sir,  to  meet  in  a  member'a 
room  to  take  the  sulject  into  consideration.  I 
well  remember  the  room  and  its  furniture,  and 
its  inmates.  There  was  a  bed  two  chairs  and  » 
jug  of  whisky.  I  tried  then  to  procure  a  sum- 
mons to  be  sent  to  Judge  Clarke,  or  a  letter  in- 
viting him  to  appear  before  the  committee.  A 
few  otheia  with  myself  attempted  with  all  otn* 
persuasive  powers,  or  rather  with  imploring  so- 
licitude, to  preserve  at  least  the  appearance  of 
justice  in  our  proceedings,and  to  have  the  judge 
before  the  committee.  It  was  denied.  The  re- 
port was  made  to  the  house  requiring  the  gor- 
emor  to  remove  him.  We  again,  for  some  six 
hours,  continued  to  solicit  the  tribunal  for  a  sum- 
mons, requiring  the  attendance  of  Judge  Clarke 
before  the  bar  of  the  house  to  answer  to  the 
charge,  and  as  a  mere  act  of  grace  and  mercy, 
at  the  close  of  the  day,  an  order  waa  made  for 
process  against  him.  The  officer  found  him  en- 
gaged in  the  trial  of  two  persons  indicted  for 
murder.  The  jury  had  just  found  the  men  guil- 
ty, and  the  jud^  was  dragged  from  his  court, 
leaving  the  verdict  unconfirmed,  and  before  the 
ensuing  term  the  convicts  broke  jail  and  escaped 
justice.  Now  here  are  the  proceedings  in  the 
case  of  Judge  Clarke,  and  here  is  an  exemplifi- 
cation of  the  glorious  provision  of  my  friend. 
Here  is  a  large  maiori^,  sir,  lacking  but  two 
votes -of  being  two  tnir<ts,  prepared  to  dismiss  a 
judicial  officer,  for  no  other  offence  than  deciding 
an  act  of  the  legislature  unconstitutional.  Ana 
sir,  I  beg^ou  to  bring  your  mind  down  and  fol- 
low the  history  of  the  man  to  his  grave,  and  tell 
me  what  was  the  judgment  of  the  country  upon 
that  man  so  long  as  he  lived.  He  afterwards 
filled  a  seat  in  congress  as  long  as  he  chose.  He 
was  once  a  judge  of  your  appellate  bench;  he 
was  elected  by  the  people  of  this  commonwealth 
its  chief  magistrate;  1  believe,  in  purity  and 
virtue,  he  mar  have  had  equals,  but  no  supe- 
rior in  KentucKy.  And  it  is  to  avoid  scenes  of 
this  kind  that  I  wish  to  guard  the  judiciary  de- 
partment. _  My  colleague,  in  his  impassioned 
and  glowing  eloquence,  gave  us  the  causes 
which  led  the  legislature  into  the  adoption  of 
the  relief  system,  and  the  violation  of  the  con- 
stitution, and  the  temporary  prostration  of  the 
a{)pellate  court.  He  is  of  opinion  the  like  causes 
will  never  exist;  that  the  execution  laws  of  the 
state  now  protect  the  debtors'  property  against 
sacrifice.  Sir,  these  laws  are  mutable;  may  be 
swept  from  yonr  statute  book,  and  I  do  not  wish 
to  leave  the  judiciary  to  the  discretion  of  a  bare 
majority  of  the  legislature.  I  want  the  judiciary 
to  act  as  a  check  and  balance  upon  the  other  two 
departments  of  the  government.  I  wish  not  to 
let  the  judge  depend  for  his  continnanceinc^c^. 
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upon  the  tnera  will  and  clMsnrs  of  a  minority 
«t  either  branch  of  the  legislature,  or  of  both 
together. 

tjir,  I  will  Dot  take  the  trouble,  nor  detain  the 
committee,  by  reading  the-  proceedings  and  votes 
of  the  house  in  the  case  of  judge  Clarke.  But  T 
(hall  request  the  reporter  to  append  them  to  the 
remarks  I  make,  not  for  any  purpose  of  my  own, 
but  as  a  part  of  the  history  uf  the  case.  I  want 
my  constituents  to  see  and  know  what  will  be 
the  effect  of  placing  the  judiciary  at  the  will  and 
pleasure  of  the  popular  branch  of  the  govern- 
ment. I  want  t£am  to  draw  a  lesson  fh>m  the 
experience  of  the  past. . 

Sir,  my  colleague  referred  to  the  reforms  in  the 
judicial  department  in  our  mother  country.  I 
admit  that  the  rerolation  brought  about  a  great 
reformation  in  favor  of  English  liberty  whan  they 
changed  thetcnureof  judicial  office.  Wbenthey 
didthatsir,  however,,  claiming  to  be  omnipotent, 
the  parliament  retaiiMd  in  their  hands  the  power 
of  removing  the  judges  by  address.  Is  that  all 
sir?  No.  The  concurrence  of  his  majesty,  the 
king,  is  necessaiT,  besides  the  concurrence  of  a 
majority  of  parliament.  Our  ^aestors,  how- 
ever, benefitted  by  experience,  improved  upon 
the  English  system.  In  order  to  better  it  and  to 
secure  American  libqrty,  and  the  independence  of 
Uie  American  government,  they  carried  it  yet 
further,  and  provided,  as  I  think,  inidmost  eve- 
ry American  constitution,  certain  safe  guards 
which  were  thrown  around  the  judicial  depart- 
ment of  the  government,  which  we  claim  shall 
be  thrown  around  our  judicial  department  in 
Kentucky.  They  did  not  leave  to  Qie  will  of  a 
bare  majority  of  the  legislative  department,  the 
power  of  destroying  the  independence  of  the  ju- 
diciary department.  They  accordingly  incorpo- 
rated into  the  American  system,  these  further  im- 
provements upon  the  British  system.  They  pro- 
vided that  the  judiciary  should  not  be  controlled 
by  the  will  of  a  majority ;  but  for  misdemeanors 
in  office,  they  require  higher  evidence  than  the 
dictum  of  a  popular  majority  before  they  shall 
be  removed. 

My  worthy  colleague  brought  himself  to  the 
conclusion  yesterday,  that  uiere  is  very  little 
difference  I>etween  us,  and  by  ffgares  he  at- 
tempted to  prove  that  there  is  very  little  differ- 
ence between  a  majority  of  the  house  and  a  vote 
of  two  thirds.  I  will  not  stop  to  work  out  that 
problem.  I  think  there  is,  however,  some  dif 
ference.  What  has  been  the  effect  of  this  attempt 
to  get  clear  of  the  judges  by  a  popular  vote  of  the 
house  of  representativesand  the  senatet  I  might 
call  your  attention  to  the  attempt  to  get  rid  of 
jud^  Robbins,  and  I  believe  tnn  main  charge 
against  him  was,  that  he  refused  to  appoint  the 
son  of  a  man,  who  had  resigned  his  office,  to  a 
derkship.  But  let  us  examine  a  little  into  our 
own  history  in  reference  to  this  attempt  to  put 
down  the  judiciary.  I  will  not  go  abroad  for 
precedents  or  opinions.  I  will  refer  to  many  in- 
stances in  our  own  history  and  our  own  times,  to 
support  the  position  that  I  maintain  on  thisfloor. 
I  stated  the  other  day,  that  in  all  popular  gov- 
ernments, based  upon  the  will  of  a  majority,  that 
majority  needed  checks  and  balances  and  re- 
Mraints  upon  itself;  that  it  was  necessary  in  the 
formation  of  an  organic  law  in  a  popular  gov- 
trmnent,  if  they  wished  to  preserve  public  lib- 


otrand  secure  privxtArichts,  totlinnrNatKiMi 
and  safe  guards  arocnd  tnenMelves.  POr  utt«»- 
iiig  diis  sentiment,  my  ooUeagne  chose  to  say  that 
it  was  the  sentiment  of  a  monarchist  and  a  cour- 
tier. If  it  be  so  sir,  it  is  one  that  I  have  imbibed 
by  long  reflection  and  from  high  authority. 

Allow  me  to  read  an  extract  from  the  opinion 
of  one  well  schooled  in  the  science  of  govern- 
ment, (Mr.  Rutledge,  of  South  Carolina): 

"  Yes,  sir,  in  popular  gDVemmeDts  ooustita- 
'  tional  cheeks  are  necessary  for  their  preserva- 
'  tiou;  the  people  want  to  be  proteoted  agaiast  - 
'  themselves;  no  man  is  so  absnrd  as  to  suppose 
'  the  people  collectedly  will  consent  to  the  pros- 
'tration  of  their  liberties;  but  if  they  be  not 
'shielded  by  some  constitutional  checks  they 
'  will  suffer  them  to  be  destrc^ed;  to  be  destroy- 
'  by  demagogues,  who  filch  the  confidence  of  tae 
'  people  by  pretending  to  be  their  friends;  dema- 
'  gogues  who,  at  the  time  they  are  sootbing  and 
'  cajoling  the  people,  with  bland  and  captivating 
'speeches,  are  forging  cbaias  for  them;  dema- 
'  gogues  who  carry  dag^rs  in  their  beaits,  and 
'  seductive  smiles  in  their  hypocritical  faces;  wko 
'  are  dooming  the  people  to  despotism,  when  tbe^ 
'  profess  to  be  exclusively  the  mends  of  thepeo- 
'  pie.  Against  such  designs  and  such  artinoes 
'  were  our  eonetitutional  checks  made  to  pressrra 
'  tlie  people  of  this  country." 

I  will  not  stop  to  ^ive  yon  historical  illostm- 
tions  from  other  nations  or  times  than  our  own. 
Sir,  I  will  not  content  myself  with  (^noting  the 
opinions  of  this  distinguished  American  states- 
man and  jurist.  I  have  authority  nearer  home, 
and  authority  that  is  entitled  to  more  weight 
periiaps  upon  this  question  than  the  one  I  have 
just  read:  I  will  proc^  to  read  from  this  last 
authority: 

"  The  government  of  the  people  is  diyided 
'into  three  distinct  co-ordinate  departments; 
'one  to  make  the  laws,  another  to  expound  the 
'laws,  and  athird  toexecute  them.  The  depart- 
'  ments  emanate  from  the  same  great  fountain  of 
'  power,  the  people,;  they  are  equal  and  independ- 
'  ent  of  each  other,  witL  a  few  exceptions,  which 
'shall  be  noticed  hereafter.'  And  it  is  necessair, 
'in  the  nature  of  things,  that  it  should  be  so; 
'for  the  people  intended,  in  making  their  gov- 
'  emment,  that  they  should  be  checks  and  tnuan- 
'  ces  to  each  other. 

"This  great  principle  of  three  departments  of 
'  governments,  co-equal,  co-ordinate  and  inde- 
'pendent  of  each  otbur,  to  aereat  extent,  has 
'  been  considered  one  of  tbe  iMilars  upon  which 
'  this  republic,  that  of  the  United  States,  and 
'our  sister  states,  are  erected.  It  is  an  indis- 
'  pensable  ingredient  to  the  very  existence  of  all 
'  republics." 

Have  yon  three  co-ordinate 'equal  depcrtmente 
of  the  govoiunent  if  you  bring  the  jnaioiary  to 
the  footstool  of  the  legislature?  But  to  proesed, 
for  these  authorities  are  rich  and  abundant. 
Why,  sir,  Bonaparte,  and  Oieeoe,  and  RaiiM, 
are  good  authority.  So  aoknowledgisd,  I  believe, 
on  all  sides.    Bnt  I  read  again: 

"Qentlemen  ought  to  be  eaoUous  wbenevar 
'they  depart  from  the  fair,  obvious,  and  manifest 
'import  of  the  eonstitution,  as  the  same  was 
'wrote  by  the  convention,  in  pursuit  of  what 
'they  suppose  or  call  the  public  good;  they  see 
'travelling  on  dang^roos  gntond;  it  is  nowing 
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'mtnttiem  thtatth*  plHi  of  all  t^^nnta  »nd 
'd««pots;  for  in  tlMir  most  wanton  acts  of  op- 
'pn&aaa  and  eroelt^,  they  plead  tb«  pobUo 
'good  and  the  pablic  neceraitr.  Bonaparte 
'  pleaded  neeeaaity,  pahlic  good,  and  the  elorjr 
'«f  France,  for  his  oonaeriptions  and  wars.  Eng- 
'laod  ittlias  on  the  game  plea  for  her  system  of 
'oppnaaire  taxation,  and  her  prostration  of  ev- 
'  cry  thing  like  civil  liberty.  John  Adams  had 
'tlie  same  defence  to  make,  for  his  alien  and  se- 
'ditioa  lavs,  aad  all  his  acts  of  official  misoon- 
'iad  and  aial-administration.  The  tmth  is,  no 
'fepahlic  can  exist  long  irithout  a  oon^tution, 
<tlMeliarter<rf  their  liberties;  and  that  charter 
'amounts  to  nothing  unless  it  is  reverenced  by 
'  all  and  obej«d  by  all,  and  never  broken  or  evar 
*ded,  either  in  letter  or  spirit,  by  any  depart- 
•ment  of  goTcnment,  under  any  pretence  what- 
'«rer,  even,  if  it  should  assume  the  imposing 
'name  of  pablic  good  or  necessity.  It  is  by  im- 
'posing  names  and  appearances  we  are  idways 
'deceived.  The  syrens  beguiled  by  their  rouaic. 
'Oirist  was  betrayed  by  a  xiss. 

"Weaie  told,  in  the  next  place,  that  the  judges 
'oaght  to  be  removed  by  way  of  asserting  uie 
'aapfctnaey  of  the  legislature.  That  doctrine 
'goea  to  an  entire  annihilation  of  the  constitu- 
'tioii  and  is  subversive  of  all  government.  The 
'eonstitntion  contains  a  delegation  of  power  to 
'the  three  departments  of  government;  and  also, 
'it  contains  prohibitions  and  restrictions  upon 
'the  three  deputments  of  government.  Certain 
'great  fdndamental  rights  are  reserved  to  the 
'people.  The  three  departsients  are  to  check 
'eacfi  other,  if  either  exceed  its  constitutional 
'powerand  encroach  upon  the  other  departments, 
'or  the  great  rights  reserved  to  the  people." 

By  this  authority  we  are  taught  that  if  we 
kafe  the  legislative  power  uncontrolled,  it  will 
he  invoked  to  crush  the  independence  of  the  ju- 
diciary department. 

Again,  sir,  to  continue  the  quotation: 

"  The  people  intended  that  the  judicial  de- 
'partment  should  be  a  check  to  the  legislative, 
-should  that  department  attempt  any  unconstitu- 
'ional  act,  any  encroachment  upon  the  great  in- 
'dienable  ri^ts  of  the  people.  I  would  ask, 
'bow  can  tlu^  department  be  a  check,  if  the 
'other,  b^  an  ordinary  act  of  legislation,  can 
'destroy  it  at  will  and  pleasure? 

To  do  this  is  what  the  committee  intended  by 
the  article  nnder  consideration,  that  it  should 
eoostitute  a  constitutional  check  upon  the  other 
departments;  that  they  should  be  responsible  to 
the  people  who  gave  them  their  appointments, 
sad  that  the  legislature  should  act  as  a  court  to 
tiy  them  for  crimes  and  misdemeanors. 

"Will  you  not  allow  the  Judges  to  decide  upon 
'  a  censtitBtional  questiosT  Is  it  not  their  duty, 
'vhoi  the  question  is  brought  before  themf  And 
'will  you  turn  them  out  of  office  for  doing  their 
'doty,  because  you  may  suppose  the  opinion  is 
'  wrong?  Are  our  judges  to  be  removexl  when- 
'ever  uie  legislature  may  differ  with  them  in 
'opiniont  ft  that  be  the  tenure  by  which  they 
'hold  tiuix  offices,  then,  I  say,  it  is  a  brittle  ten- 
'ate,  and  onr  judiciary,  instead  of  being  a  safe- 
'gund,  a  shield  and  buckler,  todefend  tjie  prop- 
'sity,  liberty,  aad  life  of  the  citixen,  is  a  mere 
'M(k€ry." 


How  eau  my  eolleagae  hope  to  .Mean  inde- 
pendent judiciary  under  this  constitution,  if  by 
the  exercise  of  a  mere  act  of  legislation  they  can 
be  removed  tiom  office? 

Sir,  the  concluding  remarks  <^  a  veiy  able 
speech  of  ray  oollea^e,  from  which  I  liave  been 
reading,  are  emphatic. 
"  All  republics  have  gone  the  same  way;  men 
of  daring  courage  and  unbounded  ambition 
have  played  the  demagogue,  by  abusing  the 
honest  officers  of  government,  sounding  alarms 
and  crying  out  to  the  people,  we  are  oppressed" 
by  those  who  administer  the  government,  pre- 
tending a  glowing  love  and  an  ardent  devotion 
to  the  people.  This  course  of  conduct  breaks 
the  harmony  of  die  goTemment,  produces  dis- 
cord, confusion,  riots  and  tumults;  still  ad- 
vancing, step  by  step,  the  climax  is  capped,  br 
pushing  the  people  into  blind  anarony  and 
wild  uproar.  In  this  state  of  things,  the  gov- 
ernment is  a  prise  to  the  first  bold  and  daring 
adventurer.  The  history  of  all  republics  proves 
this  assertion.  Athens  had  her  Fisistratns; 
Rome  her  Ctesar;  England  her  Cromwell,  and 
France  her  Bonaparte." 

This,  sir,  is  the  warning  voice  of  my  honora- 
ble colleague,  an  able  and  sound  statesman  of 
his  day.  delivered  at  a  time,  and  upon  an  occa- 
sion, when  the  whole  commonwealth  of  Ken- 
tucky wasagitatedfromoneextremeto  the  other; 
when  mighty  spirits  on  both  sides  were  agitated, 
when,  as  it  was  thought,  a  destructive  movement ' 
was  made  agcunst  the  judiciary.  He  and  others 
were  standing  on  the  ramparts  of  the  constitu-  - 
tion  eallingon  the  people  to  rally  in  support 
and  defence  of  the  time  honored  instrum^t 
which  we  are  now  called  on  to  revise. 

I  rallied  under  his  standard,  asl  remarked  the 
other  day,  side  by  side,  and  shoulder  to  should- 
er, in  my  humble  way,  aiding  and  assisting  my 
colleague  in  implanting  in  the  public  mind  those 
sentiments  of  justice  and  sound  policy,  which 
resulted,  after  a  struggle  unparralleled  in  excite- 
ment, in  a  settlement  of  this  vexed  question.  I 
was  conversing  this  morning  with  an  old  friend, 
yibo  played  a  distinguished  part  in  that  conflict, 
being  at  that  time  a  member  of  one  branch  of 
the  legislature,  and  an  important  actor  in  the 
whole  scene.  Time  has  passed  over  him ;  the 
frost  of  many  winters  have  caused  him  to  reflects 
He  said,  in  nis  emphatic  manner,  if  we  had  had 
then  the  lever  of  my  colleague,  we  could  have 
prized  from  office  every  judge  in  the  state  and  tri- 
umphed in  the  struggle. 

1  invoke  my  colleague  not  to  put  this  provis- 
ion in  the  constitution ;  for  when  the  crisis 
comes,  if  come  it  may,  and  Ood  forbid  it  should 
ever  come  in  mjday,  we  may  not  have  his  voice 
to  sustain  the  independence  of  the  three  co-ordi- 
nate branches  of  the  ^vemment;  and  I  ask  him 
now  to  review  his  opinion  npon  this  question  be- 
fore he  votes  upon  it.  I  ask  him  to  compare  his 
opinion  now,  with  the  opinion  that  he  formerly 
held,  and  tell  lue  which  he  is  willing  to  stand  or 
fall  by. 

I  have  detained  the  committee  longer  than  I 
should  have  done,  had  I  been  left  to  uie  exercise 
of  my  own  jud^ent.  I  know  I  have  been  un- 
able to  do  justice  to  the  subject,  but  I  have  en- 
deavored to  present  my  vieiwB  without  recspitu  - 
lating  As  positioas  that-  hare  betn  mora  ably 
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taken  by  others  on  this  question.  My  object 
has  been  to  present  npeoific  authorities  to  ahov 
that  the  existence  of  this  power,  as  ire  propose 
to  continue  it,  has  not  proved  detrimental  to  the 
interests  of  the  commonwealth,  or  of  her  citi- 
aens ;  and  that  it  is  our  duty,  comins  as  we  do, 
not  to  innovate  upon  ereat  principles,  which 
are  intended  to  secure  t£e  liberties  or  the  people, 
and  the  independence  of  the  different  depart- 
ments of  the  gorernment,  but  to  improve  them — 
it  is  our  duty,  I  say,  to  adhere  to  those  great 
principles.  Having  said  thus  much,  I  yield  the 
question  to  the  dicision  of  the  committee. 

The  question  was  then  taken  upon  the  motion 
to  strike  out  the  words  "  which  are  not  the  sub- 
jects of  impeachment,"  and  it  was  decided  in  the 
negative. 

The  question  then  being  upon  the  motion  to 
strike  out "  two-thirds,"  and  insert  "  a  majori- 
ty," it  also  was  decided  in  the  negative. 

Mr.  HARDIN.  My  object  in  rising,  is  to  en- 
quire of  my  worthy  colleague,  what  he  means 
by  the  words  in  his  report "  tlie  governor  shall 
remove  any  one  of  them,  upon  an  address  of  two 
thirds  of  both  houses  of  the  legislature."  Does 
he  mean  that  the  governor  is  to  sign  these  ver- 
dicts, as  a  part  of  the  law-making  power,  or  what 
does  he  mean?  If  he  is  to  sign  it  as  a  resolu- 
tion passed  by  both  houses,  as  a  component  part 
of  the  law-making  power,  then  he  can  veto  it, 
notwithstanding  it  was  passed  by  a  vote  of  two 
thirds.  I  have  conversed  with  some  gentlemen 
here,  and  there  appears  to  be  a  diversity  of  senti- 
ment in  regard  to  the  meaning  of  this  clause. 
It  was  necessary,  perh^as,  that  the  meaning 
should  be  distinctly  understood.  I  am  aware 
that  it  is  not  proper  to  refer  to  his  action  in  com- 
mittee, but  one  may  guess— and  I  guess  there- 
fore, that  the  committee  on  the  circuit  courts — 
whether  they  decide  that  a  majority  or  two  thirds, 
shall  be  requisite  to  the  passage  of  the  resolu- 
tion—intend that  its  passage  shall  of  itself  ipso 
facto,  remove  the  judge,  and  that  the  governor 
shall  have  no  negative  power  on  tlie  subject.  If 
the  governor  is  not  to  have  a  negative  power, 
why  not  say  so?  If  he  is  to  have  such  a  nega- 
tive power,  when  and  in  what  way  is  it  to  be  ex- 
ercised? Is  the  legislature  to  be  brought  to  a 
stand  still,  like  the  l«^lature  of  Pennsylvania, 
in  the  days  of  old  John  McKay?  I  expect  not. 
I  do  not  design  to  make  a  speech  but  when  we 
come  into  the  house,  when  I  shall  have  the  op- 
portunity of  calling  for  the  ayes  and  nays,  I  will 
there  bring  the  question  to  a  test.  I  move  to 
strike  out  the  words  to  which  I  have  referred. 

•Mr.  0.  A.  WICKLIFFE.  I  had  forgotten  in 
my  somewhat  discursive  remarks  to  refer  to  the 
objection  indicated  by  my  colleague  against 
the  governor  having  any  agency  in  this  mat- 
ter of  impeachment.  The  committee  have  adopt- 
ed the  same  language  as. in  the  present  con- 
stitution. I  do  not  understand,  nor  does  my 
colleague  I  suppose,  that  the  governor  or  any 
one  else,  when  the  legislatiire  is  deciding  up- 
on questions  of  this  kind,  has  any  power 
over  the  subject.  The  language  of  the  constitu- 
tion as  preserved  in  the  report  of  the  committee, 
is  imperative  that  the  governor  shall  remove. 
It  leaves  no  discretion  with  the  executive  as  is 
left  with  the  British  crown,  or  as  left  to  the  ex- 
ecutive in  theMaseaohnsetta  ooastitution— where 


it  saya  that  a  majority  may  remove  when  the 
governor  and  his  council  shall  concur.  It  ia 
altogether  imperative;  and  after  the  passage  ef 
such  a  resolution,  the  question  naturally  ansae, 
who  is  Uie  most  appropriate  power  to  execute 
this  judgment  of  the  legislature?  If  the  legis- 
lature merely  passes  the  resolution  of  removal, 
and  then  adjourns  and  goes  home,  perhaps  the 
judge  might,  if  he  choose,  hold  on  to  his  com- 
mission and  attempt  to  exercise  the  power. 
As  the  governor  is  the  chief  exeeutive  offioer  of 
this  commonwealth,  though  my  colleague  de- 
sires, and  I  think  I  shall  go  with  him,  to  strip 
him  of  all  power  save  that  of  appointing  a  sec- 
retary perhaps,  or  of  giving  entertaining  parties 
to  the  legislature  when  they  meet  here,  I  thought 
at  least  we  might  entrust  to  him  the  execution  of 
the  judgment  of  this  high  court  of  impeachment, 
or  high  inquisition  of  the  State.  And  looking 
a  little  further,  the  governor  is  to  issue  writs  of 
election  in  cases  when  vacancies  occur.  And 
who  is  there  more  appropriate  than  the  executive, 
at  the  order  of  the  judgment  of  the  legislature, 
to  notify  the  people  by  a  writ  of  election  that  a 
vacancy  has  occurred.  HowevPT,  if  I  can  con- 
ciliate my  collea^e,  and  get  him  to  go  with  me 
for  a  single  provision  of  the  bill,  I  will  consent 
that  he  may  strike  the  governor's  name  out  of  it. 
Mr.  HARDIN.  I  would  cheerftilly  yield  any 
thing  in  the  world,  and  be  cap  in  band  to  my 
worUiy  cousin  and  colleague;  and  his  turning 
around  to  me  and  saying  that  we  would  periiapa 
leave  the  governor  the  power  of  appointing  a 
secretary,  oould  not  but  remind  me  of  what 
Eneas  said  to  Dido  when  she  required  him  to  re- 
late the  taking  of  Troy— 

"Great  Queen  what  yna  commtDd  me  to  reltte. 
But  renews  tbe  wd  remembraoce  of  my  fate." 

Now  I  enquired  more  out  of  curiosity  than  any 
thing  else,  of  the  worthy  President  of  tliis  body, 
who  I  consider  one  of  the  most  learned  men  in 
law  and  in  constitutional  law  in  Kentucky, 
what  was  meant  by  the  clause  to  which  I  have 
referred?  He  said  he  thought  it  gave  to  the 
gfovernor  a  veto  power.  It  was  in  Uie  most,  in- 
nocent manner  that  I  called  his  attention  to  it, 
and  his  opinion  ascertained,  my  suspicions  were 
aroused. 

The  gentleman  says  the  king  of  Great  Britain 
has  a  veto  upon  the  address  of  parliament  to  re- 
move a  judge.  I  know  that  is  so,  but  I  have 
examined  with  a  great  deal  of  care  and  attention 
the  exercise  of  the  veto  power  by  the  kings  of 
Oreat  Britain,  and  if  there  is  a  single  instance  of 
such  exercise  since  the  abdication  of  James  11, 
it  has  escaped  my  attention.  There  never  was 
a  nation  in  the  world,  that  except  in  name,  and 
a  great  many  forms  perhaps,  was  more  republi- 
can than  Oieat  Britain.  The  crown  does  not  in- 
terfere with  the  acts  of  parliament  at  all.  It  ia 
not  responsible  for  any  thing  that  is  done  at  all— 
for  the  king,  in  the  lauguage  of  their  govern- 
ment, can  ilo  no  wrong.  The  reason  is  that  he 
does  nothing  at  all.  His  ministry  is  responsi- 
ble for  all  that  is  done  wrong,  and  they  get  t}» 
credit  for  all  that  is  done  rig^t.  And  whenever 
the  nation  does  not  approve  of  what  the  minis- 
try has  done  or  is  doing  at  the  time,  they  turn 
them  out— and  the  signal  is,  bringing  them  to  • ' 
small  majority  in  the  house  of  commons.  The ' 
curiosity  of  tnis  house  has  perhaps  often  bead ' 
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«xeiteil,  why  it  was  tliat  the  ministhr  of  Oreat 
Britain  alwaj^  resigns  when  they  are  Drought  to 
a  lean  majority,  say  of  twenty,  thirty,  or  forty 
Totes  in  the  house  of  commons.  I  never  coula 
get  exactly  at  the  reason  until  I  read  a  book 
prepared  by  a  gentleman  whose  name  I  regret  to 
have  forgotten,  who  had  been  a  member  of  par- 
liament for  about  thirty  years.  The  members  of 
parliament  get  no  pay — not  even  the  pitiful 
sum  of  three  dollars  per  diem.  Nor  are  they 
obliged  to  submit  to  the  humiliations  of  having 
an  attorney  general  or  first  auditor  enquiring 
whether  the  sum  could  not  be  reduced  to  two 
dollars,  if  they  sat  too  long.  Sixty  days  is  the 
time  these  two  great  functionaries  seem  to  have 
fixed  upon  as  we  period  during  which  we  are 
to  sit  in  this  house.  The  members  of  the  British 
Parliament  I  say  get  no  pay.  The  profits  of  the 
collections  of  the  internal  revenue  in  Oreat 
Britain  are  worth  about  three  millions  a  year. 
Whenever  a  member  of  Parliament  votes  with 
the  Ministry  they  give  to  him  the  appointing 
power  of  all  the  collecting  officers  of  the  in- 
ternal revenue  in  his  county.  If  there  are  two 
membera  who  both  vote  with  the  Ministir,  then 
the  power  is  divided  among  them,  or  if  there  is 
one  member  from  a  county  for,  and  another 
against  them,  the  former  gets  all  the  power  of 
appointment.  And  these  appointments,  it  was 
notorious  they  sold,  stod  sometimes  they  derived 
therefrom  from  50,000  to  100,000  pounds  ster- 
ling. Now,  it  will  be  seen  why  it  is  that  the 
Ministry  resigns  the  moment  they  find  them- 
selves in  but  a  small  majority  in  the  House  of 
Commons;  they  know  the  treasury  rats  are  leav- 
ing them,  and  they  do  not  'nish  to  be  left  alone, 
becaose  these  rats  have  an  instinctive  premoni- 
tion of  a  falling  house.  They  are  like  the  rats 
who  come  home  in  a  ship  from  a  voyage  around 
the  world,  and  who  have  an  instinctive  knowl- 
edge as  to  whether  she  is  seaworthy  or  not,  and 
if  she  is  not  they  immediately  leave  her  and 
go  to  another  vessel;  that  is  the  reason. 

Now,  the  king's  veto,  as  I  have  before  said, 
has  nerer  been  exeroi.sed  within  my  knowledge 
since  the  abdication  of  James  II.  It  is  as  formal 
as  John  Doe,  in  the  trial  of  an  action  of  eject- 
ment. It  is  merely  necessary  to  the  form  of  the 
British  government.  And  whenever  the  British 
parliament,  by  the  action  of  both  houses,  should 
remore  a  judge,  the  king  would  never  dare  ex- 
ercise his  veto  power.  And  why?  '  Becaose  it 
would  produce  a  f«rm«nt  in  the  parliament,  and 
throughout  the  land,  that  would  end,  God  onlj 
knows  where.  What  was  the  reason  that  Louis 
XVI  was  dethroned  and  imprisoned?  It  was 
but  for  the  exercise  of  merely  the  slightest 
veto  power.  A,Bd  they  called  him  Moraieur 
Veto,  and  hia  wife  the  Auitrian,  and  Madamt 
Veto.  They  dethroned  Louis  and  brought  his 
head  to  the  block  in  France,  for  thwarting  and 
crossing  the  popular  will. 

Now,  the  governor  has  no  hand  in  the  election 
of  these  judges.  They  are  to  be  elected  by,  and 
to  be  responsible  to,  the  people.  Therefore,  he 
has  no  right  to  interfere  in  their  removal.  I 
haro  the  utmost  confidence  in  the  present  gov- 
ernor, and  I  shall  have  the  utmost  confidence,  I 
suppose,  in  whoever  shall  be  his  successor. — 
And,  in  relation  to  the  present  governor,  we 
should  renumber,  in  the  language  of  Queen 
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Elizabeth,  in  reference  to  the  Archbishop  of 
Canterbury,  "  we  fW>cked  him  and  will  unirock 
him." 

There  are  a  great  many  motions  I  mean  to 
make  in  regard  to  this  bill,  and  my  colleague 
cannot  buy  me  off.  Not  at  all.  I  am  not  to  be 
bought  on  with  a  crust  of  bread  or  a  sop  in  the 
pan.  I  strike  at  and  shall  vote  against  the  four 
ludges.  I  strike  at  and  shall  vote  against  the 
branching  of  the  court  of  appeals.  I  have  been 
looking  over  the  two  first  volumes  of  Judge 
Cranch.  The  first,  I  think,  has  about  twentj- 
three  cases,  fifteen  of  which  came  from  the  Dm- 
trict  of  Columbia.  The  second  has  about  twen- 
ty cases,  and  all  but  five  of  them  came  fh>ra  the 
District  of  Columbia.  And  why?  Just  because 
justice  was  at  their  very  door,  and  whenever  yon 
bring  the  court  of  appeals  into  four  districts, 
they  will  exhibit,  not  a  District  of  Columbia  in 
miniature,  but  in  bold  relief.  I  believe  that  it 
would  so  overburden  the  courts  with  business, 
that  they  would  not  be  able  to  get  through  with 
it.  And  although,  perhaps,  it  would  be  a  per- 
sonal benefit  to  me,  by  bringing  the  court  nearer 
to  my  door,  I  shall  oppose  the  proposition  to 
branch  it. 

Mr.  GUTHRIE.  I  hope  these  words  will  not 
be  stricken  out.  The  belligerents,  from  my  old 
native  county  of  Nelson,  cannot  compromise 
this  constitution.  I  hope  and  trust  the  conven- 
tion will  act  discreetly  on  this  subject.  The 
gentleman  from  Nelson,  who  has  last  spoken, 
asked  me  what  was  meant  by  the  clanse  to  which 
reference  has  been  made.  I  supposed  he  was 
acquainted  with  the  constitution  of  Kentucky, 
and  I  said  to  him  that  the  governor,  as  I  under- 
stood it,  would  have  a  right  to  exercise  the  veto 
power  in  this  case — ^that  is,  on  the  suppositioit 
that  we  retained  the  present  provision  of  the 
constitution,  and  which  is  as  follows: 

"  Every  order,  resolution,  or  vote,  to  which 
'  the  concurrence  of  both  houses  may  be  necessa- 
'  ry,  except  on  a  question  of  adjournment,  shall 
'  l>e  presented  to  the  governor,  and  before  it  shall 
'  take  effect,  be  approved  by  him;  or,  being  dis- 
'  approved,  shall  be  re-passed,  by  a  majority  of 
'  all  the  members  elected  to  both  houses,  acoor^ 
'  ding  to  the  rules  and  limitations  prescribed  in 
'case  .of  a  bill." 

Then,  if  we  remove  by  address  of  both  honses, 
it  is  an  order — a  resolution ;  it  goes  to  the  execu- 
tive, and  if  he  approves,  he  si^ns  and  executes 
it.  If  he  disproves  he  sends  it  back.  His  dis- 
approval amounts  to  a  call  for  a  re-consideratioit 
before  the  tribunal.  And  upon  that  re-consid- 
eration, if  a  majority  of  both  houses  insist,  the 
order  is  executed. 

I  have  made  up  my  mind  in  relation  to  my 
vote  on  this  subject  of  appointments  to  office. 
And  that  is,  we  shall  take  these  appointments 
from  the  governor  and  give  them  to  the  people 
of  the  state  at  large,  or  of  the  districts,  counties, 
Ac.  To  that  extent  we  will  strip  the  executive 
of  allpower;  but  I  am  not  prepared  to  destroy 
the  office.  I  do  not  mean  to  attempt  to  make 
the  stool  stand  on  less  than  three  legs.  I  wish 
to  retain  such  powers  in  the  executive  as  is  due 
to  an  officer  elected  by  the  whole  people  of  Ken- 
tucky to  see  her  laws  faithfully  executed.  I  be- 
lieve it  is  just  and  proper  in  addition  to  this 
two  thirds  requisition  to  give  the  ezeeutiTe  the 
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pov«r  of  throwing  baolc  for  rc-considcration 
mj  hasty  act  the  legislature  may  haw  perform- 
ed in  the  exercise  of  their  power.  The  judiciary 
it  the  weakest  branch  in  tJiis  goTernment.  They 
vill  always  be  the  weakest,  constituting  now  iu 
the  court  of  appeals,  and  in  the  circuit  court, 
and  in  the  chancery  court,  1  beliere  some  twenty 
Qaee  indiriduals — a  number  which  I  have  no 
doubt,  instead  of  increasing,  we  shall  diminish. 
We  have  confided  to  them  the  power  of  deciding 
upon  the  rights  of  individuals,  of  bringing  the 
public  justice  of  the  commonwealth  to  bear  up- 
on ^hose  who  offend  against  her  laws,  of  de- 
oiding  the  rights  of  individuals  as  they  arise 
under  the  laws  and  contracts  permitted  in  soci- 
ety, peaceably,  quietly,  without  making  any  of 
ihose  appeals  to  the  great  interests  of  ue  com- 
munity, or  the  passions  of  men  that  attract  to 
them  popularity,  and  with  that  popularity,  pow- 
er. And  in  the  discharge  of  those  duties,  the 
losing  party  attributing  too  often  his  defeat  to 
the  judge,  and  thus  exciting  murmurs  among 
ths  people,  the  dissatisfaction  of  learned  and 
distinguished  counsel,  all  having  its  influence 
on  the  publio  mind  against  them,  and  they  not 
mingling  with  or  taking  any  interest  in  the 
great  scenes  that  lead  to  popularity  and  power 
m  this  country — they  are  the  weakest  power. 
They  will  be  the  weakest  power.  This  constant 
attrition  on  the  public  mind,  that  is  lower- 
ing them  in  the  estimation  of  the  people,  is 
constantly  going  on,  and  I  do  not  wisn  to  throw 
down  any  one  of  the  barriers  that  is  to  sustain 
and  shield  them  from  wrong  and  oppression.  If 
they  deserve  to  be  removed,  let  it  be  by  two 
thirds  of  the  tribunal  we  have  organized.  And 
Jetthe  governor,  chosen  by  the  whole  people,  and 
the  representative  in  addition  of  that  minority 
who  have  voted  against  the  removal,  have  the 
power  to  recall  this  great  tribunal  for  a  re-con- 
aideration  of  their  action.  Let  us  show  that, 
in  restoring  these  appointments  to  the  people, 
we  do  not  intend  to  strip  the  executive  o{^  all 
power  and  consideration — that  we  expect  the  in- 
dividual who  attains  the  proud  elevation  of  gov- 
ernor of  the  commonwealth  of  Kentucky  to  ne  a 
man  of  character,  intellect,  and  integnty,  such 
a  one  as  will  never  throw  back  upon  the  legis- 
lature their  action  for  re-consideration,  unless  in 
his  conscience  he  believes  there  is  ample  cause. 
In  such  a  ca.se  a  re-consideration  is  necessary 
and  proper.  The  question  comes  up  legitimate- 
ly and  properly  when  we  come  to  tlie  powers  of 
tne  executive,  and  not  just  in  this  place;  but  I 
am  prepared  to  meet  it  with  my  vote  now  as 
then, 

Mr.  TURNER  said,  with  a  view  to  expedite 
bosioess  and  to  confine  the  discussion  to  the 
topics  under  consideration ,  he  desired  to  propose  a 
plan  which  had  met  the  sanction  of  those  of  the 
leading  members  of  the  convoution  with  whom 
ha  had  consulted.  It  was  a  series  of  amend- 
ments, to  the  report  as  a  whole,  on  which 
when  discussion  was  terminated,  the  question 
could  at  once  be  taken  separately.  The 
amendment,  which  had  just  been  discussed  was 
not  included,  for  he  concurred  with  the  presi- 
dent in  his  views  in  regard  to  the  veto  power. 
And  if  that  power  was  retained,  another  amend- 
ment to  the  report  would  be  needed  so  as  to  re- 
quire two  thirds  to  concur,  in  reiterating  the 


decision  of  the  legislature  npon  Which  the  veto 
had  been  brought  to  bear.  The  constitution  as  it 
now  stands  only  requires  a  majority  to  reverse  a 
veto,and  this  wasone  rea.<ion  why  he  supposed  tiie 
veto  power  did  not  apply  in  eases  of  these  re- 
movals from  office.  He  was  very  willing  that 
the  new  constitution  should  be  made  so  to  ap- 
ply, because  he  did  believe  that  judges  elected 
for  a  limited  term  would  have  any  too  much  in- 
dependence of  the  popular  feeling  and  preju- 
dices. He  then  expressed  a  desire  to  be  heard 
to-morrow  on  this  question,  and  read  a  series 
of  amendments  to  the  report,  which  he  intend- 
ed that  he  should  offer. 

Mr.  NUT  TALL.  1  thought  I  discovered  a 
very  few  days  after  we  assembled  here  that 
some  three  or  four  gentlemen  of  this  body  in- 
tended to  take  upon  themselves  the  privilege  of 
making  this  constitution,  and  that  tne  babnce 
of  us  might  exclaim,  "we  had  no  part  or  lot  in 
the  house  of  David,"  and  "  to  your  tents  oh 
Israel,"  If  that  be  the  case,  I  am  willine  now 
to  have  issued  a  writ  of  de  idiota  inquirea£}  over 
the  balance  of  the  members,  and  to  set  these 

fentlemen  apart  to  revise  the  organic  law  of 
ientucky. 

Mr.  M1:RIWETH£R.  I  rise  to  a  poidt  of  or- 
der— I  may  as  well  make  it  here  as  at  any  other 
point.  Mr.  M.  then  called  attention  to  the  rule 
requirinz  amendments  to  be  made  to  the  sec- 
tion at  the  time  under  consideration,  as  being 
the  point  which  he  desired  to  raise. 
Mr.  NUTTALL.    I  am  very  sorry  that  the 

fentleman  thought  proper  to  bring  this  motion 
own  on  me  just  as  I  was  about  to  do  something. 
If  the  independence  of  the  judiciary  is  to  be 
lost,  it  will,  if  this  committee  will  adopt  an 
amendment  to  the  eighth  section  that  I  now 
propose,  at  lea.st  save  its  cliaractcr. 

Mr.  C.  A.  WICKLIFFE.  I  hope  we  will  pro- 
ceed to  take  the  question  on  the  amendments  as 
they  are  proposed,  and  when  wc  come  to  the  8th 
section,  the  amendment  indicated  by  the  gentle- 
man will  be  in  order.  I  barely  wish  to  excuse 
myself  from  anv  imputation  of  desiring  to  re- 
strain the  gentleman  from  Henty  or  anj  other 
from  participating  in  this  work  of  framing  the 
constitution.  1  am  very  wtllinir  that  he  shul  do 
it,  and  I  know  he  will  whether  I  am  willing  or 
not.  I  know  him  very  well,  and  I  will  venture 
to  say  that  he  will  have  his  fall  share  in  making 
this  constitution  insome  way. 

Mr.  NUTTALL.  Just  as  certain  as  the  Lord 
lives  I  will.    [Laufhter.j 

Mr.  HARDIN.  I  want  to  meet  again  this  af- 
ternoon, so  as  to  give  my  friend  from  Henry  a 
chance.  I  would  rather  he  would  take  the  alter 
part  of  the  day,  for  he  will  be  in  better  order 
then,  than  at  any  other  time.    [Laughter.] 

Before  Mr.  NUTTALL'S  amendment  was 
read,  or  any  queston  taken  on  Mr.  Turner's 
proposition,  the  committee  rose  and  reported 
progress.    Leave  was  granted  to  sit  again. 

The  convention  then  adjourned. 


WEDNESDAY,  OCTOBER  24.  1849. 

APPBOPBUTIOIIS  BT  THE  LSOISLATtltB. 

On  the  motion  of  Mr.  JAMES,  the  following 
resolution  was  agreed  to : 
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Setohed,  That  ttie  oammittee  on  the  legUla- 
tire  department  be  instracted  to  enquire  into  the 
expediency  luid  propriety  of  soaraendingthe  con- 
stitution as  to  prohibit  the  legislature  from  passing 
any  bill,  or  resolution,  for  the  appropriation  of 
money,  or  creating  any  debt  against  tne  state,  or 
for  the  payment  of  money  in  any  way  whatever, 
unless  such  bill,  or  resolution,  shall  be  voted  for 
by  a  majoritj-  of  all  the  members  then  elected  to 
each  branch  of  the  legislature,  and  said  vote  to  be 
spread  npon  the  journals  of  each  house. 

IHB  BLIOTIOX  rOB  OikSET  COOIITT. 

Mr.  BALX.INOEB  presented  a  memorial  ac- 
companied by  a  statement  of  facts  signed  by 
some  one  hundred  and  twenty  five  persons,  in 
relation  to  the  election  of  the  sitting  delegate 
for  the  county  of  Casey,  whieh  he  moved  to  re- 
fer to  the  select  committee,  having  that  subject 
io  charge. 

Mr.  HARDIN  made  a  brief  statement  of  the 

reasons  why  the  report  of  the  committee  on  the 

'  subject  had  been  delayed  so  long.    On  ezamin- 

inir  the  case  he  found  that  it  involved  many 

difficult  questioos.    He  was  satisfied  that  the 

Sntlemen  who  did  not  fill  up  their  votes  on 
onday  had  no  right  to  do  so  on  Wednesday, 
bat  it  was  alleged  that  the  judges  of  elections 
informed  them  that  they  would  nave  the  right 
to  do  so.  Important  questions  consequently 
arose  that  would  require  a  report  or  some 
length.  He  would  however  endeavor  to  present 
it  io  a  few  days. 
The  motion  to  refer  was  then  agreed  to. 

FtOFOBITIOIia  TO  AttKKB. 

Hr.  TURIfER  offered  the  following  amend- 
ments to  which  he  yesterday  called  the  attention 
of  the  committee  of  the  whole,  that  they  might 
be  printed,  and  referred  to  the  committee  of  the 
whole  having  in  charge  the  report  of  the  com- 
mittee on  the  court  of  appeals. 

1.  Strike  out  of  the  third  section  these  words 
— "  they  shall,  at  stated  times,  receive  for  their 
services  an  adequate  compensation,  to  be  fixed 
by  law,"  and  insert  these  words — ^"aach  judge 
shall  receive  for  his  services  not  less  than  |P- 
per  annum." 

3.  Strike  out  the  fifth  section. 

X  Amend  the  seventh  section  by  striking  out 
these  words — "to  the  district  in  which  such 
judge  was  elected,"  in  the  second  and  third 
Lues;  and  strike  out  of  the  fourth  line  the  words 
"bjr  that  district." 

4.  Amend  the  eighth  seetiou  and  second  aud 
third  lines  hj  striking  out  these  words — ^"and 
who  is  a  resident  of  the  appellate  district  for 
whieh  he  may  be  chosen." 

i.  Strike  oat  the  ninth  section  and  insert  in 
its  stead -this — "the  court  of  appeals  shall  hold 
its  sessions  at  the  capital  of  the  state." 

6.  Amend  the  tenth  section  by  striking  out  of 
the  third  line  these  words— "in  each  district  in 
which  a  vacancy  may  occur." 

7.  Amend  the  derenth  section  by  striking  out 
ia  the  first  line  these  words— "in  ea(^  appellate 
district;"  and  in  the  second  line  strike  out 
the  word  "thereof,"  and  insert  these  words  in 
its  irfaoe — "of  the  state;"  and  strike  out  of 
the  same  line  the  words  "for  such  district." 

8.  Amend  the  twelfth  section  by  striking  out 


of  the  second  line  these  words — ^"(he  district  in 
whieh  he  may  be  elected,"  and  inserting  in 
their  place  the  word  "state." 

9.  Amend  the  thirteenth  section  by  striking 
out  of  the  second  line  these  words — "in  any  dis- 
trict;" and  out  of  the  third  line  these  words— 
"  to  that  district"  and  the  word  "thereof;"  and 
out  of  the  fourth  line  these  words — "for  that 
district." 

10.  Strike  out  the  fifteenth  section,  which  is 
in  the  amended  report,  and  idl  the  amendments 
proposed  to  the  fifth  section. 

Mr.  WILLIAMS  called  for  a  division,  so  that 
the  (Question  could  first  be  taken  on  the  motion 
to  reter.    He  saw  no  necessity  for  the  printing,  < 

Mr.  GRAY  asked  if  it  was  in  order  to  prasMt 
these  amendments  at  this  time. 

The  PRESIBflNT  replied  that  he  thought  it 
was  entirely^  in  order ;  indeed  he  had  no  ques- 
tion abont  It. 

Mr.  GRAY  said  it  was  yesterday  decided  to 
be  out  of  order  for  a  member  to  present  diveme 
and  sundnr  amendments  which  embrace  the  en- 
tire biU.  It  seemed  to  him  that  each  of  the  amend- 
ments should  be  offo-ed  separately  to  each  dis- 
tinct section  to  which  they  apply,  and  that  they 
could  not  be  presented  in  mass  in  this  way. 

Mr.  DIXOIT  did  not  understand  the  gentleman 
from  Madison  to  offar  his  amendments  in  mass  ; 
he  simply  offered  them  in  the  house  that  they 
might  be  printed,  and  referred  to  the  committee 
of  the  whole,  with  the  view  of  offering  Uiem 
separately  at  the  proper  time.  He  thought  it 
was  perfectly  in  order. 

Mr.  TURNER  desired  to  explain:  one  of  the 
amendments  which  he  had  proposed  was  to  do 
away  with  the  district  system  in  the  election  of 
the  judges  of  the  court  of  appeals.  The  neces- 
sity for  the  other  amendments  was  that  the  same 
idea  ran  through  many  sections,  and  when  they 
were  printed,  it  would  be  perfectly  obvious  to 
gentlemen,  whether  they  were  in  favor  of  elect- 
ing by  the  state  at  large  or  by  districts.  If  the 
convention  would  order  them  to  be  printed,  their 
bearing  on  the  report  of  the  committtee  on  the 
court  of  appeals  would  be  readily  seen.  It  was 
for  the  convenience  of  gentlemen  that  he  made 
this  motion,  and  not  with  the  view  of  submit- 
ting them  for  the  action  of  the  convention  in 
mass.  They  would  be  offered  separately  in  com- 
mittee of  the  whole  to  the  sections  to  which  they 

Mr.  C.  A.  WICKLIFFE  enquired  whether  the 
adoption  of  this  motion  would  have  the  effect  of 
giving  precedence  to  these  amendments  in  com- 
mittee of  the  whole. 

The  PRESIDENT  replied  that  the  committee 
having  reported  their  plan  for  a  court  of  appeals 
and  having  themselves  reported  distinct  amend- 
ments, he  conceived  it  was  in  order  for  any  gen- 
tleman to  make  distinct  amendments  or  propo- 
sitions to  that  report.  It  was  in  the  province  of 
the  convention  to  order  such  propositions  to  be 
printed  and  referred  to  some  committee;  bat 
when  in  committee  of  the  whole,  the  rules  that 
govern  it  would  be  applied  and  these  proposi- 
tions would  not  have  any  precedence.  They 
might  be  offered  and  there  was  a  propriety, 
when  a  change  was  contemplated  in  the  whole 
aspect  of  the  report,  that  the  member  should  in- 
dicate it,  and  tnat  it  should  be  printed,  so  that 
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it*  baarinjg;  mi|^t  b«  se«n.  H«nM  th«  ahair 
'deemed  thu  motion  to  print  and  refer  to  be  in 
order. 

The  motion  waa  agreed  to. 

Mr.  KUTTALL  said  he  also  had  an  amend- 
ment of  which  he  wished  to  make  the  same  dis- 
positioD.  It  was  designed  to  be  inserted  at  the 
toot  of  the  eighth  section. 

The  Secretary  read  it  as  follows: 

Pnrnded,  horeevtr.  That  if  any  candidate  for 
the  office  of  judge  of  the  court  of  appeals,  or  any 
of  the  circuit  courts  to  be  established  in  this 
•ommonwealth,  shall  engage  in  public  speaking 
or  treating,  during  his  candidacy  for  such  offi- 
ces, or  eiwerof  them,  upon  information,  in  wri- 
ting, supported  by  the  oaths  of  two  or  more  re- 
spectable witnesses,  to  the  attorney  general  of 
the  state,  he  shall,  in  the  event  of  the  election  of 
such  candidate,  thereupon  cause  to  be  issued 
from  the  clerk's  office  of  the  circuit  court,  at  the 
Beat  of  government,  a  caveat  against  such  judge, 
which  snail  be  returnable  to  the  succeeding  gen- 
eral assembly  of  the  commonwealth  of  Ken- 
tucky, '^ho  shall  try  him  according  to  the  rules 
and  regulations  by  this  ^constitution  provided 
for  the  trial  of  iudges  for  other  offences,  and  up- 
on conviction  tnereof,  he  shall  be  adjudged  dis- 
qualified from  holding  said  office,  and  the  gov- 
ernor shall  not,  before  the  trial  nor  after  the  con- 
viction in  such  case,  commission  such  judge. 

Mr.  NUTTALL  said  it  was  very  evident  that 
the  judges  were  to  be  elected,  and,  although  his 
amendment  was  not  couched  in  the  language  he 
could  wish,  if  it  were  printed  the  convention 
would  be  enabled  to  see  the  idea  which  he 
wished  to  embody,  and  some  gentleman  might 
be  induced  to  take  some  steps  to  secure  a  provis- 
ion which  shall  prevent  the  judges  from  enter- 
ing into  the  election  contests  which  would  take 
place  under  the  new  constitution. 

The  motion  to  print  and  refer  was  agreed  to. 

Mr.  DAVIS.  I  think  the  convention  is  now 
engaged  in  the  most  important  business  upon 
which  it  will  be  called  to  act  during  the  session. 
I  think  the  judiciary  department  is  a  matter  of 
infinitely  more  interest  than  that  of  any  other 
department  or  all  other  departments  of  the  gov- 
ernment besides.  Now  I  conceive  that  an  inno- 
vation on  that  department  is  about  to  be  made 
by  this  convention  which  will  be  in  my  judg- 
ment fraught  with  consequences  of  the  greatest 
mischief  to  the  country.  No  government — no 
constitution,  that  does  not  secure  an  able, 
learned,  and  impartial  judiciary,  is  worth  pos- 
sessing. And  when  any  principle  is  about 
to  be  introduced  into  the  constitution  which 
would  be  subversive  ef  those  great  ends  of  gov- 
ernment and  of  the  judicial  department  itself,  it 
seems  to  me  it  is  the  duty  of  every  person  thus 
convinced  to  offer  every  opposition  to  the  intro- 
duction of  such  a  monstrous  principle. 

I  had  hoped  that  the  minds  of  men  whose 
ability  and  experience  in  connection  with  the 
courts  of  the  country,  and  with  the  framing  of 
constitutions,  and  the  introduction  of  great  con- 
stitutional principles  into  such  an  instrument, 
would  have  taken  a  part  in  resisting  that  great 
and  mischievous  innovation,  which  in  the  ab- 
sence of  a  better  champion  I  feel  somewhat  dis- 
posed to  oCter  myself. 


I  understand  that  it  is  the  order  of  proceeding 
in  convention  that  propositions  in  relation  to 
the  judiciary  shall  be  submitted  to  the  houM 
and  nave  a  reference  to  the  committee  of  the 
whole,  and  be  printed,  that  they  may  have  a 
proper  consideration.  I  did  suppose  myself 
that  a  different  mode  would  have  been  adopted, 
but  I  shall  not  object  to  any  mode,  provided  it 
will  enable  each  member  to  present  his  vievs 
and  have  a  just  consideration  of  any  proposi- 
tion which  he  may  deem  it  important  to  present 
to  the  convention. 

This  affords  a  more  deliberate  consideration  to 
the  convention,  and  gives  the  advantage  of  hav- 
ing it  in  print,  so  that  the  members  oi  the  con- 
vention may  examine  it  more  carefully  and  de- 
liberately. In  conformity  to  that  course,  and  to 
what  has  been  adopted  by  several  members  this 
morning,  especially  by  my  friend  from  Heniy 
(Mr.  Nuttall)  I  will  submit  a  proposition  which  I 
intend  to  offer  as  a  substitute  for  the  report  of 
the  committee,  in  relation  to  the  appellate  court; 
and  in  doing  so  I  do  not  propose  to  make  any  re- 
marks at  large;  but  I  will  say  to  the  gentleman 
from  Henry,  that  he  is  striking  but  at  some,  at  a 
small  portion  of  the  inherent  evils  which  will 
attend  the  new  system  of  submitting  the  election 
of  the  judges  to  the  popular  vote. 

I  think  myself,  sir,  as  we  value  an  able, 
a  learned,  and  an  impartial  judiciary — as  we  es- 
timate the  value  of  the  rights  of  persons,  of  prop- 
erty, of  liberty,  and  of  reputation — and  as  ire 
expect  to  secure  to  the  citizens  their  enjoyment 
of  these  rights  through  the  intervention  oi'^laws, 
just  laws,  properly  administered  by  wise  and  in- 
dependent tribunals,  that  that  innovation  upon 
the  present  system  ought  to  be  resisted.  I  may 
stand  alone  in  this  body,  or  in  this  state,  in  vin- 
dication of  that  position;  but  whether  alone  or 
whether  I  have  allies  enough  to  enable  me  to 
maintain  it,  of  which  I  have  no  hope,  still  I  in- 
tend to  maintain  it,  because  I  believe  that  every 
duty  which  I  owe  to  mj  state  and  to  the  govern- 
ment of  my  state,  requires  that  I  should  attempt, 
as  far  as  in  me  lies,  to  prevent  the  establishment 
of  any  such  principle  in  the  constitution  of  the 
state  of  Kentucky. 

I  will  submit  and  ask  that  it  be  printed,  a  sub- 
stitute in  support  of  which  at  a  proper  time  I 
may  say  something  in  comraitte  of  the  whole. 
I  regret  exceedingly  that  1  am  called  upon  to 
say  anything  in  its  support.  I  regret  exceedini' 
ly  that  the  mind  that  conceived  such  a  proposi- 
tion as  has  been  offered  to  this  convention,  and 
which  pointed  out  so  justly  and  so  forcibly  iti 
weakness,  and  the  attacks  to  which  it  was  per- 
petually accessible — that  that  mind  did  not  con- 
ceive it  to  be  its  duty  to  have  entered  upon  the 
vindication  of  the  present  principle  in  the  con- 
stitution which  stands  sanctioned  by  time  and 
experience.  And  I  had  hoped  that  if  that  mind 
hod  not  felt  bound  to  perform  such  a  work  diat 
some  other  and  more  experienced  mind  would 
have  come  up  to  the  work.  I  regret  beyond  any 
language  I  can  use  to  have  to  perform  a  task  ao 
arduous  and  so  difficult.  But  still  unequal  as  I 
feel  to  the  task,  I  feel  bound  to  undertake  .the 
work  myself  in  the  absence  of  a  better  champion. 

'   The  secretary  read  the  amendment  as  follows: 
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ABTIOLB  — . 

CoActming  the  Judicial  Department. 

Sec.  1.  The  jadicial  power  of  this  common- 
vealth,  both  as  to  mattera  of  lav  and  equity, 
shall  be  rested  in  one  supreme  court,  which  shall 
be  styled  the  court  of  appeals,  and  in  such  in- 
ferior courts  as  the  general  assembly  may,  from 
time  to  time,  erect  and  establish. 

Skc.  3.  The  court  of  appeals  shall  have  ap- 
pellate jurisdiction  only,  which  shall  be  co-ex- 
tensive with  the  state,  under  such  restrictions 
and  regulations,  not  repugnant  to  this  constitu- 
tion, as  may,  f^om  time  to  time,  be  prescribed 
by  law. 

Sec.  3.  The  judges  of  the  court  of  appeals 
shall  bold  their  offices  for  the  term  of  eight 
years,  and  until  their  successors  shall  be  duly 
qualified,  subject  to  the  conditions  hereinafter 
prescribed;  but  for  any  reasonable  cause,  which 
shall  not  be  sufficient  ground  ot  impeachment, 
the  governor  shall  remove  any  of  them  on  the 
address  of  two-thirds  of  each  house  of  the  gen- 
eral assembly:  Provided, however,  That  the  cause 
or  causes  for  which  such  removal  may  be  requir- 
ed, shall  be  stated  at  length  in  such  address,  and 
on  the  journal  of  each  nouse.  Tbey  shall,  at 
stated  times,  receive  for  their  services  an  ade- 
qaate  compensation,  to  be  fixed  by  law. 

Sec.  4.  The  court  of  appeals  snail  consist  of 
four  judges,  any  three  of^  whom  raav  constitute 
a,  eourt  for  the  transaction  of  business.  The 
judges  shall,  by  virtue  of  their  office,  bo  conserv- 
ators of  the  peace  throughout  the  state.  The 
style  of  all  process  shaU  be,  "The  Common- 
wealth of  Kentucky."  All  prosecutions  shall 
be  carried  on  in  the  name  and  by  the  authority 
of  the  commonwealth  of  Kentucky,  and  con- 
clude, "against  the  peace  and  dignity  of  the 
same." 

Sec.  5.  That  the  governor  of  the  common- 
wealth shall,  from  among  tlie  judges  of  the  in- 
ferior courts,  and  such  persons  as  shall  have 
been  judges  thereof,  nommate,  and  by  and  with 
the  advice  and  consent  of  the  senate,  appoint 
the  judges  of  the  court  of  appeals. 

Sec.  6.  That  the  court  of  appeals  shall  ap- 
point its  clerk,  who  shall  be  a  citizen  of  the  state 
of  Kentucky,  and  who  shall  hold  his  appoint- 
ment for  and  during  the  term  of  years,  sub- 
ject to  be  removed  oy  said  court,  upon  specific 
charges,  filed  by  the  attorney  general.  And 
whenever  there  may  be  charges  pending  against 
the  clerk,  the  said  court  shall  appoint  a  clerk 
to  perform  the  duties  of  the  office  for  the  time. 

SEC.  7.  That  all  fees  accruing  for  services  ren- 
dered by  the  clerk  of  the  court  of  appeals,  shall 
be  collected  from  tlie  proper  parties  under  the 
direction  of  the  auditor  of  public  accounts,  and 
be  paid  into  the  treasury  of  the  State,  and  said 
clerk  shall  receive  for  his  compensation  an  an- 
nual salary  of  $  The  number,  ap- 
pointment, and  compensation,  of  his  deputies, 
and  the  other  necessary  expenditures  of  hisoffice, 
shall  be  regulated  by  law. 

The  motion  to  refer  and  prhit  was  agreed  to. 

Mr.  C.  A.  WICKLIFFE  said,  in  consequence 
of  some  remarks  thrown  out  a  few  days  ago  re- 
specting the  increase  of  counties,  he  felt  bound 
•  t«  ask  lor  the  appointment  of  aspect  committee, 


for  which  purpose  he  would  ofier  the  following 
resolution: 

Resolved,  That  a  committee  of  five  members  be 
appointed,  whose  duty  it  shall  be  to  prescribo 
the  mode  and  manner  in  which  new  coimties 
shall  be  established,  so  as  to  prevent  the  unne- 
cessary increase  of  counties 

The  resolution  was  agreed  to,  and  the  chair 
appointed  as  the  committee,  Messrs.  C.  A.  Wick- 
hne,  Mayes,  O.  W.  Johnston,  Boyd,  and  App«r- 
son. 

HOd  OF  HEETIKO  AND  KtaOVHaUSS^ . 

Mr.  RUDD  offered  the  following  resolution: 

Retolved,  That  this  convention  .will  meet  from 
and  after  this  day  at  9  o'clock,  and  continue  in 
session  until  two  o'clock. 

He  said  in  support  of  this  resolution  that  there 
had  been  three  amendments  offered  this  morning 
to  the  report  which  had  been  for  some  days  un- 
der consideration  in  committee  of  the  whole,  in 
relation  to  the  court  of  appeals,  and  as  much 
more  time  would  be  required  to  discuss  these 
amendments  he  thought  the  sittings  of  the  con- 
vention should  be  extended  so  as  to  afford  more 
time  to  gentlemen  to  discuss  them  than  they  liad 
had  heretofore.  Another  reason  was  that  he 
saw  manifested  in  this  house  a  disposition  to 
hold  evening  sessions.  If,  however,  this  reso- 
lution were  adopted  the  convention  would  be  five 
hours  a  day  in  session,  which  would  afford  the 
convention  sufficient  time  to  do  its  business. 
For  these  reasons  he  submitted  this  resolution, 
and  if  there  were  to  be  any  difficulty  about  it  he 
would  call  for  the  yeas  and  nays. 

The  PRESIDEN  T  suggested  that  it  would  be 
necessary  that  the  resolution  should  lie  over  for 
one  day  under  the  rules. 

Mr.  DIXON  said  the  resolution  was  entirely 
out  of  order.    The  gentleman  could  not  propose  ' 
to  deprive  this  house  of  its  right  to  adjourn  at 
any  time. 

Mr.  RDDD  was  perfectljr  aware  of  that.  He 
knew  the  house  had  the  right  to  adjourn  at  an^ 
time,  and  even  for  three  days  at  a  time,  but  if 
this  resolution  were  passed  it  would  hold  the 
house  to  a  responsibility  which  they  would  not 
disregard  by  adjourning  at  one  o'clock  or  even 
sooner. 

The  PRESIDENT  explained  that  by  the  rules 
of  the  house  10  o'clock,  A.  M.,  was  fixed  as  the 
hour  of  meeting,  which  could  not  be  changed 
without  a  two  third  vote.  That  portion  of  the 
resolution  in  relation  to  the  adjournment  he  held 
to  be  out  of  order. 

Mr.  RUDD  had  no  desire  to  be  out  of  order, 
and  therefore  be  would  amend  his  resolution,  so 
as  to  embrace  that  part  that  was  in  order,  on 
which  he  desired  the  yeas  and  nays. 

Mr.  BOYD  suggested  that  as  a  similar  resolu- 
tion had  been  heretofore  offered,  the  considera- 
tion of  which  was  postponed  to  Monday  next,  it 
would  be  desirable  to  postpone  this  resolution  to 
the  same  time.  He  would  therefore  make  that 
motion. 

The  motion  was  agreed  to;  ayes  4S,  nays  34. 

'  LEAVE  or  ABSENCE. 

On  the  motion  of  Mr.  MERIWETHER,  leave 
of  absence  was  granted  to  Mr.  Wright,  for  an  in- 
definite period,   that  gentieman   having  been 
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called  home  in  cOasequencf  of  sickness  in  his 
family. 

OOOBT  or  APPIAL8. 

The  convention  then  resolved  itself  into  com- 
mittee of  tlie  whole,  Mr.  HUSTON  in  the  chair, 
and  resumed  the  consideration  of  the  report  of 
'  the  committee  on  the  court  of  appeals. 

Mr.  TURNER.  I  understand  that  although 
■we  are  restricted  in  our  action  to  one  proposi- 
tion at  a  time,  yet  wo  are  permitted  to  embrace 
in  the  discussion  the  entire  merits  of  the  sub- 
ject. 1  have  Hstcned  to  this  debate,  the  ablest  I 
have  heard  in  any  deliberative  body,  with  a 
great  deal  of  interest,  but  still  I  think  there  are 
views  of  the  subject  which  as  yet  have  not  been 
fully  presented,  and  it  is  under  this  belief  that  I 
now  trespass  on  the  'patience  of  the  committee 
to  express  my  views  ou  the  various  propositions 
touchiutr  tlie  judiciary.  And  I  hope  the  fact, 
that  as  the  profession  in  the  pursuit  of  which  I 
h»ve  expended  the  best  part  of  my  days,  is  inti- 
mately connected  with  this  subject,  will  be  my 
excuse  for  so  doing. 

I  came  here  determined  to  remove  the  power 
of  appointing  the  judges  from  the  governor,  and 
to  go  for  their  election  by  the  people — although 
it  was  with  great  hesitancy  that  my  mind  was 
brought  to  that  point.  But'l  believe  the  country 
has  settled  down  in  favoj"  of  the  elective  princi- 
ple, and  that  the  majority  of  the  people  of  my  own 
countv,  although  there  is  considerable  division 
of  opinion  there,  are  decidedly  in  favor  of  it; 
and  there  is  such  a  prejudice  now  existing 
against  executive  appointments,  as  would,  in  a 
great  measure,  do  away  witii  their  usefulness. 
There  is  an  opinion  prevailing  througliout  the 
country,  whether  right  or  wrong,  that  almost 
every  executive  that  has  been  elected  in  this 
commonwealth  of  oitlier  party,  has  collected 
around  him  from  one  circumstance  or  another  a 
great  many  individuals  who  keep  the  great  body 
of  tlie  people  from  having  any  influence  witn 
the  executive  department  of  the  government.  I 
do  not  believe  this  myself,  but  uiere  is  an  im- 
pression abroad  that  the  executives  have  been 
influenced  by  favoritism  and  by  cliques,  and 
not  by  considerations  of  qualification  and  ca- 
pacity in  their  appointments  to  office.  And 
there  have  been  many  appointments  made  with- 
in the  last  t>venty  years  which  would  at  least 
give  a  color  to  such'an  impression.  J  have  there- 
fore determined  to  go  for  an  elective  judiciary, 
but  in  doing  that,  I  must  have  those  guarantees 
and  safe-guards  thrown  around  it  that  I  think 
are  necessary  and  essential  to  secure  its  indepen- 
dence. It  is  the  judiciary  of  every  country 
which  gives  character  to  itB  government — and  it 
is  ill  their  honesty  and  punty,  their  intelligence 
and  independence,  that  the  safety  of  the  life, 
liberty,  and  property  of  thecitizen  depends.  The 
executive  or  legislative  department  to-day  may 
hold  one  language,  and  the  change  in  the  current 
of  public  opinion  may  cause  them  to  speak  an- 
other to-morrow.  In  the  congress  of  the  United 
States,  there  will  be  at  one  eleetioii  one  party, 
and  at  the  verr  next  election  another  party  in 
power.  It  is  tne  same  in  the  governments  of  the 
various  states  of  this  union.  But  the  judiciary 
should  speak  the  same  language  in  all  times  and 
ooantries,  and  to  do  that  it  must  be  independent 
not  only  of  the  other  departments  of  the  gov- 


ernment, but  in  some  measure  of  the  appointing 
power  itself  after  the  appointment  has  oeen  be- 
stowed. Is  any  man's  fife  and  liberty  secure, 
where  he  has  a  judge  to  try  him,  who  is  the 
mere  index  of  popular  excitement  and  prejudice, 
and  whose  decisions  vary  as  it  varies?  Would  our 
rights  and  property  be  safe  under  judges  of  that 
description — the  mere  index  of  the  way  the  popu- 
lar breezes  are  blowing — and  what  would  be  the 
consequence  to  all  investments  of  property  and 
capital,  under  a  judiciary  system  which  every 
six  or  twelve  mouths  should  hold  a  different 
doctrine  in  regard  to  the  rules  and  contracts  in 
relation  thereto?  What  but  utter  ruin  and  de- 
struction? There  can  be  no  security  or  confi- 
dence in  any  thing  that  relates  to  sucn  a  judici- 
ary. 

I  have  bad  great  doubts  about  the  propriety  of 
appointing  a  judiciary  for  a  term  of^  years,  but 
the  public  opinion  of  the  country  is  so  entirely 
unanimous  m  favor  of  it,  that,  as  a  matter  of 
course,  ray  own  feeble  voice  hardly  ought  to  be 
heard  as  expressing  doubts  in  relation  to  the 
subject  at  all.  Yet,  I  have  greater  doubts  about 
it  than  I  have  as  to  the  propriety  of  their  elec- 
tion by  the  people — much  greater.  I  believe 
that  an  elective  judiciary,  with  proper  guards, 
such  as  to  hold  their  ofiicesduring  good  behavior, 
to  bo  rendered  independent  by  the  constitution 
by  fixing  their  salaries,  and  to  be  removed  by 
two  thirds,  and  not  a  bare  majority,  may  be  bet- 
ter than  any  system  we  have  ever  nad.  But,  un  • 
less  We  can  have  all  these  points  secured,  the 
government  cannot  get  along.  Look  at  the  gov- 
ernment we  are  about  to  pull  down.  I  supposed 
— to  use  a  farmer's  simile — ^that  when  we  came 
here  to  perform  that  work,  we  were  going  to 
leave  to  the  old  government,  at  least,  three  rails, 
but  I  think  now  the  chances  are  that  we  shall 
scarcely  leave  it  one  rail.  And  really  a  consti- 
tution IS  a  fence,  a  wall  thrown  around  to  guard 
the  liberties  and  rights  of  property  of  the  peo- 

EIc.  If  the  people  desired  all  power  in  their 
ands,  they  could  have  it  without  a  constitution 
and  without  a  legislature.  The  very  object  of 
making  a  constitution,  and  for  which  they  sent ' 
us  here,  is  to  guard  tlie  people  against  the  re- 
sults of  an  unchecked  exercise  of  their  own 
power,  and  to  protect  the  rights  of  every  citizen 
in  the  commonwealth.  And,  tlie  constitution, 
instead  of  being  solely  for  the  benefit  of  the  ar- 
istocracy and  wealthy,  is  for  the  great  security 
of  the  poor  man,  of  the  weak  against  the  pow- 
erful and  the  mighty. 

The  poor  and  the  weak  have  no  security  in 
any  government,  where  the  constitution  does  not 
restrain  within  their  proper  spheres  and  proper 
limits,  the  great  and  powerful  men  of  the  coun- 
try. It  is  the  poorer  portion  of  the  country 
who  are.the  most  interested  in  having  a  stsble 
and  independentjudiciary  who  is  to  carry  the  gov- 
ernment into  effect?  Who,  when  the  legislature 
or  the  executive  are  disposed  to  trample  down 
the  rights  of  the  groat  body  of  the  community  is 
to  protect  them?  They  appeal  to  the  judiciary 
to  come  to  their  aid  and  to  say  to  these  other  de- 
partments— thus  far  your  power  goes  and  no 
further.  Gentlemen  talk  to  me  about  the  people,  . 
and  of  their  possessingall  power  inthemBclves.  I 
am  aware  of  that,  and  the  people  have  sent  ns 
here  to  take  away  a  portion  of  that  power,  to    • 
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confids  it  to  their  agents,  and  to  put  restraints 
on  those  Sfents.  And  one  of  the  ^eat  prin- 
ciples which  they  desire  shall  not  be  invaded,  is 
that  each  department  is  to  be  confined  iu  its 
action,  to  its  own  particular  duties. 

Well.  I  bare  indicated  that  I  am  going  for  an 
electireiudieiarj.  In  going  for  it,  I  regret  sep- 
arating nom  mr  friend  from  Bourbon,  because  I 
believe  him  to  be  one  of  the  ablest  and  parest 
men  in  this  body.  I  have  had  my  doubts 
whether  iu  separating  from  him  I  was  right, 
but  yet  I  have  determined  at  this  point  to  do  so. 
I  will  do  it  on  certain  conditions.  What  have 
we  come  here  for?  And  why  have  any  of  us  de- 
sired a  seat  in  this  convention?  Was  it  to  secure 
a  momentary  populari^  among  the  people,  to  be 
swept  away  by  the  first  adverse  breeze  that 
comes  along?  Or  was  it  not  to  do  that  which 
will  endear  us  to  posterity  for  the  benefits  we 
have  conferred  upon  them,  and  give  to  our 
itames  fame  and  veneration  among  those  who 
come  alter  us,  and  at  the  same  time  furnish  an 
example  in  the  modeling  of  a  government 
which  other  states  would  be  proud  to  foUow. 

If  the  first  set  of  officers  that  are  appointed 
under  this  new  constitution  we  are  about  to 
create,  are  not  men  of  the  highest  standard  of 
intellect,  integrity,  and  purity,  then  will  that 
new  oonstitution  become  obnoxious  to  the  peo- 
ple. It  will  be  said  by  every  body,  you  have 
made  a^vemmentthat  cannot  be  administered, 
and  which  is  neither  practical  nor  ri^ht.  You  have 
done  away  with  the  old  constitution  made  by 
our  fathers,  and  you  have  given  us  one  in  its 
stead,  that  does  not  work  well,  and  that  does 
not  resize  that  amount  of  benefit  to  us  that  we 
erpected  when  we  sent  you  here  to  make  it. 
We  may  get  thereby  an  ephemeral  popularity  of  a 
few  months  or  year's  duration,  but  its  beneficial 
and  practical  operation  for  years  to.  come  is 
what  we  are  sent  to  secure.  And  how  shall  we 
secure  that?  We  must  do  it  by  making  the  ju- 
diciary the  great  pillar  of  the  government — 
that  branch  of  the  government  which  is  the 
guardian  of  liberty  and  of  every  right  that  is 
dear  to  man.  Its  action  should  always  be  uni- 
form, and  based  on  principles  the  same  in  all 
■sea  and  at  all  times.  We  must  make  the  judi- 
ciary stable  and  independent,  and  then  only 
thafl  we  make  it  a  benefit  to  the  community. 
How,  twenty  five  years  ago,  when  men  were 
■tmggling  with  the  old  and  new  court  ques- 
tion, was  it  not  then  manifest  that  the  judici- 
ary was  the  weakest  department  of  the  govern- 
ment? Aa  then  organized  it  was  weaker  than 
the  legislature  or  the  executive?  And  in  fact 
the  legislature  was  then  more  powerful  than  both 
of  the  other  departments  together.  And  in 
what  we  are  now  doing  we  must,  iu  some  way, 
supply  those  props  that  support  the  weakness  of 
the  judiciary,  which  we  are  now  about  to  take 
away.  We  are  stripping  away  all  power  from 
the  executive,  and  giving  it  to  the  people,  so 
that  that  department  of  the  government  when 
we  get  through  will  not  amount  to  anythinjg. 
The  man  who  would  then  take  the  office  wouUl 
merely  have  a  right  to  be  called  governor,  and 
have  every  old  udy  and  tippler  in  the  country 
petitioning  him  to  remit  fiues,  and,  perhaps  in 
addition,  9ie  power  to  pardon.  But  he  would 
have  no  patronage  in  his  hands,  and  if  all  that 


was  proposed  here  was  to  be  carried  out  the 
office  would  be  a  mere  shadow. 

Well,  instead  of  adding  strength  to  the  judi- 
ciary, we  are  going  to  provide  K>r  its  election, 
and  to  change  the  tenure  of  their  offices  from 
good  behaviour  to  a  term  of  years,  and  then  as  a 
matter  of  course  bring  them  nearer  to  the  political 
power,  and  more  under  the  influence  of  the  legis- 
lature. The  legislature  is  composed  of  indi- 
viduals mixing  with  the  people,  constantly  go- 
ing back  to  them,  and  having  perpetual  connec- 
tion witli  them.  The  judiciary,  from  die  neces- 
sities of  their  avocations,  are  aloof  from  the  peo- 
ple, and  do  not  associate  with  them.  Indeed  it 
would  be  considered  unbecoming  and  undigni- 
fied for  them  to  go  into  those  circles  which 
the  political  portions  of  the  government  go  into. 
Moreover,  every  decision  of  a  judge  makes  him 
one  enemy  for  every  friend;  and  it  must  also  be 
recollected  that  the  recollection  of  an  enemy  is 
an  hundred  per  cent,  more  retentive  than  that  of 
a  friend.  iTien  you  have  all  the  power  of  the 
bar  in  opposition  to  the  judge.  I  wish  to 
speak  of  my  profession  with  respect,  but  it  is  in 
accordance  with  human  nature.  But  the  whole 
corps  of  lawyers  will  be  candidates  in  opposi- 
tion to  the  judge,  and  being  therefore  interested 
in  rendering  him  unpopular,  will  be  continual- 
ly striking  at  him — those  of  them  at  least  who 
desire  his  situation.  The  result  may  be  that  the 
country  may  be  influenced  to  believe  him  an  in- 
competent judge,  and  as  wanting  in  all  the  re- 
quisites that  enter  into  the  composition  of  an  in- 
telligent judicial  officer.  You  weaken  him 
therefore  in  his  position,  and  in  the  very  points 
where  he  is  now  most  strongly  sustained.  The 
judge  now  holds  his  office  during  good  behav- 
iour, and  what  is  the  effect?  Every  lawyer  is  de- 
sirous of  being  friendly  with  hiin — for  a  great 
many  people  think,  that  the  best  way  to  gain  a 
cause,  though  not  the  best  way  to  act,  is  to  have 
your  judge  like  you — and  the  bar  ar  gene- 
erally  disposed  to  sustain  the  judge.  Again, 
it  must  be  remembered  that  there  win  be  an  ev- 
erchangiug  current  of  popular  opinion  and  par- 
ties in  the  country.  Elect,  at  the  first  election, 
a  judge  of  one  particular  party,  and  by  the  time 
he  is  ready  to  go  out,  the  popular  current  will 
have  changed,  and  another  party  will  be  in  pow- 
er. Then  political  prejudices  will  begin  to  be 
excited  in  the  choice  of  a  judge,  and  die  influ- 
ences of  partywill  be  brought  to  sustain  and 
oppose  him.  With  all  those  influences  to  which 
I  have  referred  a^^ainst  him,  it  seems  to  me  that 
we  should  sustain  him  in  every  way  that  we 
can.  When  we  look  at  the  great  power  that  will 
be  brought  to  bear  against  a  judge,  the  influence 
that  the  bar  will  be  inclined  to  use  against  him, 
and  the  fact  that  his  duties  claim  his  whole  and 
undivided  attention,  prevent  him  from  shaking 
hands  with  and  making  friends,  giving  parties, 
ete.,  we  are  undoubtedly  called  upon  to  give 
him  some  power  to  sustain  himself  against  all 
these  influences.  If  we  do  not,  the  government 
will  go  down  the  first  year  of  its  operation,  or 
to  use  a  more  homely  phrase,  it  will  stick  in  the 
mud. 

_  I  voted  yesterday  for  the  two  thirds  requisi- 
tion to  remove  the  judge,  and  I  am  now  in  favor 
of  still  further  sustaining  liira,  by  allowing  the 
governor  to  have  a  discretionary  power  after  two 
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thirds  of  t]ie  legislature  shall  say  that  he  Khali 
fnve  up  his  office,  of  returning,  for  good  cause, 
Uie  question  back  again  to  the  legislature  for  re- 
consideration. And  when  we  come  to  that  clause 
of  the  constitution  read  by  the  President  yester- 
day, I  want  instead  of  a  majority  to  reverse  the 
veto,  to  have  a  two  third  vote  required  also  for 
that  purpose.  This  was  one  reason  that  induced 
me  to  suppose  this  veto  power,  under  the  present 
constitution,  did  not  apply  to  eases  of  impeach- 
ment. It  would  be  a  most  extraordinary  feature 
in  a  government  to  say  that  in  the  first  instance 
it  should  take  two  thirds  to  remove  a  judge,  and 
the  governor  from  good  and  sufficient  reasons 
gives  his  veto  thereupon,  that  then  a  bare  majori- 
ty should  be  sufficient  to  affirm  the  decision  not- 
witlistanding  that  veto.  I  wish  at  tlie  proper 
time,  to  move  to  amend  this,  so  as  to  require  a 
two  thirds  vote  after  the  veto— and  this  as  a  fur- 
ther protection  to  the  judiciary. 

And  now  as  to  the  question  of  salary.  I  think 
it  ought  to  be  fixed  in  the  constitution  at  a  suf- 
ficient minimum — to  do  what?  To  induce  the 
great  and  distinguished  lawyers  of  the  country, 
who  arc  qualified,  and  have  reputation  and  tal- 
enti,  ana  character  for  honesty  and  firmness, 
and  all  other  requisites  for  a  competent  judge 
to  offer  their  services,  and  go  into  the  judiciary. 
For  I  have  no  wish  to  fill  our  benches  with  a  set 
of  little  ninepenny  judges,  under  an  elective  sys- 
tem, with  allthose  powers  to  which  I  have  refer- 
red arrayed  against  them.  They  would  never  be 
able  to  get  along — the  government  would  go  down 
— and  the  people  would  call  another  convention 
to  reverse  what  we  have  done.  It  is  essential  to 
the  firmness  and  independence  of  the  judiciary, 
that  it  should  possess  powerful  talents  to  sustain 
itself.  I  want  no  third  rate  judges  in  the  court 
of  appeals  and  in  the  circuit  courts  to  battle 
against  the  mighty  power  that  will  surround 
tliem  at  all  times.  It  will  never  do,  and  we 
must  offer  and  pav  a  salary  that  will  induce  the 
firstlegal  minds  of  the  state  toquit  the  practice  of 
their  profession  and  take  the  office.  As  a  mem- 
ber of  the  legislature,  I  have  never  been  a  high 
salary  man,  but  to  secure  the  first  class  men  we 
must  pay  what  their  services  require  before  you 
can  organize  a  judiciary  here  that  will  not  cost 
more  than  the  present.  I  believe  that  with  a 
dozen  or  fifteen  circuit  judges,  for  instance,  com- 
prising the  ablest,  most  talented,  and  hardest 
working  men,  that  they  will  do  the  business 
better,  and  in  a  shorter  time  than  the  nine- 
teen we  now  have.  I  mean  no  disrespect,  but 
so  far  M  I  am  acquainted,  there  are  very  few 
able  men  among  them.  I  believe  we  can,  by 
getting  better  men,  have  the  judicial  business 
performed  at  as  cheap  a  rate  as  it  now  costs  the 
govenmient.  We  would  have  fewer  men  to  do 
it,  and  better  work  done  than  by  the  many.  I 
would  therefore  fix  in  the  constitution  such  a 
salary  as  would  secure  the  ablest  men  in  the  ju- 
diciary; and  1  believe  if  we  do  not,  we  shall  not 
get  along  with  an  elective  judiciary.  1  am  sat- 
isfied it  will  not  do  to  give  the  legislature  the 
power  of  fixing  the  salary.  If  it-was  left  to  the 
next  legislature — ^I  have  looked  over  the  list  and 
they  are  very  clever  men — I  do  not  believe  on  a 
'call  of  the  ayes  and  noes  they  would  fix  the  sal- 
ary of  a  judge  of  the  court  of  appeals  at  more 
than  $500.    I  hope,  as  the  gentleman  from  Bour- 


bon says,  that  none  of  us  intend  to  seek  for  of- 
fice, and  that  we  all  mean  to  do  right.  I  believe 
he  has  some  proposition  that  no  member  of  this 
convention  shall  be  a  candidate  for  office  within 
en  years.  If  that  is  adopted,  gentlemen  of  my 
years  may  as  well  ^ve  up  all  hope.  But  I  am 
ready  to  vote  for  it,  if  it  would  not  cut  off  a 
great  many  worthy  young  men,  I  see  around  me, 
from  serving  the  people. 

There  has  been  something  said  about  district- 
ing and  branching  the  court  of  appeals.  Well 
you  have  discovered  pretty  early  in  the  session 
that  I  dare  to  speak  my  mind  on  any  subject, 
and  I  am  goingtodo  iton  this.  Although  I  nave 
moved  to  strike  out  the  provision,  I  am  not  veiy 
anxious  on  this  subject  of  districting  the  court. 
If  I  believed  that  we  were  to  have  a  judiciary 
to  be  composed  of  the  members  of  one  party 
alone  I  would  not  go  for  it.  I  believe  the  court 
ought  to  be  composed  of  members  of  both  par- 
ties, and  it  has  been  my  experience  in  attending 
conrt,  that  it  would  be'better,  and  I  have  seen 
courts  organized  in  that  way,  at  all  times,  and 
that  there  would  be  less  prejudice  against  it. 
And  if  I  believed  there  would  te  a  disposition 
to  make  this  a  political  conrt,  and  that  the  two 
parties  would  meet  and  nominate  judges  of  their 
own  party  exclusively,  though  1  belong  to  a  party 
now  in  a  political  majority  in  this  state,  I  would 
not  make  this  motion .  I  make  it  because  it  seems 
to  be  connected  with  this  branching  of  the  court 
of  appeals,  because  as  it  is  left  to  the  legislature 
to  maJce  the  districts  they  might  throw  into  the 
court  men  not  so  well  qualified  as  we  would  get 
having  the  whole  state  to  elect  from.  There  may 
be  districts  in  the  state,  that  have  no  individnal 
sufficiently  qualified  for  the  office.  In  my  ex- 
perience it  has  been  a  great  while  since  I  thought 
the  court  of  appeals  was  an  able  body.  I  will 
not  dispute  that  there  are  clever  men  in  it,  but 
if  there  has  been  any  manof  transcendenttslents 
there,  for  a  long  time,  then  I  have  been  mistaken. 
I  think  there  ought  to  be  one  man  of  towering 
abilities  there — one  who  could  take  the  great 
questions  of  boundary  between  the  state  and  fed- 
eral power  when  it  comes  up  there,  and  grapple 
with  them  like  a  giant.  I  believe  that  we  ought 
to  frame  such  a  constitution,  and  offer  such  a  wtl- 
ary  as  would  command  such  a  man  at  the  head 
of  the  judiciary  of  a  greatand  independent  state. 

As  to  branching  the  court  I  am  against  it  in 
every  way  and  shape  in  which  it  could  be  nam- 
ed, because  then  I  oelieve  you  never  will  get  a 
set  of  men  to  accept  the  offices,  for  any  salaiy 
this  government  will  give.  Such  a  set  of  men  I 
mean,  as  ought  to  fill  them.  A  judge  of  Uie 
court  of  appeals  is  not  like  the  circuit  judge. 
For  the  latter,  all  that  is  necessary  is  that  he 
should  be  a  sensible  man,  and  a  good  lawyer, 
and  be  able  to  come  to  correct  conclusions.  He 
is  not  required  to  write  them  out  for  publica- 
tion. But  when  you  come  to  the  court  of  ap- 
peals, you  must  have  men  of  learning,  education 
— men  of  transcendent  abilities  if  you  can  get 
them,  because  the  state  that  pays  only  for  ordi- 
nary talents,  in  these  times,  throws  away  its 
money.  You  had  better  give  a  large,  a  high  sal- 
ary, and  let  your  judiciary  be  stable  and  uniform 
in  its  decisions,  instead  of  vacillating  and  vary- 
ing with  every  flare  up  that  public  excite- 
ment may  anray  against  tnem.     Let  them  hare 
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•iuMMtf,  taledte,  and  ieanuag;  ao  u  to  be 
able  to  carry  pnUic  opinion  with  them.  Let 
them  more  on  like  a  torrent,  and  public  opinion 
will  more  with  them.  Th«}'  hare  to  write  out 
theiropiuiona,  to  gfive  their  reaaona,  and  to  print 
them,  and  thej  should  hare  the  talents  and  the 
learning  requisite  for  this.  To  secure  all  these 
qualifications,  we  should  par  them  not  onl)^  a 
food  salary,  but  ^re  them  the  power  of  sustain- 
ing their  reputation.  A  distinguished  man  at 
the  bar  is  not  going  on  to  the  Much,  if  he  did 
not  believe  it  would  increase  his  repnta^on.  As 
for  salary,  you  nerer  will  give  one  which  of  it- 
self, would  make  it  worthy  in  a  pecuniary  point 
of  riew,  to  induce  the  master  spirits  of  the  state 
to  take  the  position.  There  must  be  some  other 
thing,  and  what  is  that?  The  honor  of  the  sta- 
tion, the  prospect  of  handing  their  names 
down  as  the  great  expounders  of  the  law  and 
constitution,  and  who  will  be  remembered  for 
ages  to  come  for  their  intelligence  and  ability. 
You  must  give  them  an  opportunity  to  do  all 
thia.  And  do  you  suppose  that  four  men — for  I 
do  not  believe  yon  can  get  along  with  three — of 
the  first  order  of  talents,  who  are  making  from 
$6,000  to  $10,000  a  year  by  their  profession,  wiJQ 
take  a  seat  on  the  bench  of  the  court  of  appeals, 
and  be  made  a  set  of  mere  tinkers  to  ride  around 
the  state  firom  point  to  point,  and  place  to  place. 
When  you  and  I  were  bioys,  Uiere  was,  Mr.  Chair- 
man, l>efore  Kentucky  became  rich,  and  we  got  out 
China  ware  and  plate,  and  all  thair— there  was  a 
set  of  men-called  tinkers,  who  went  around  pick- 
ing op  all  the  old  pewter  spoons,  and  running 
them  orer  again — thns  making  old  spoons  new. 
Sow  sir,  this  proposition  to  branch  the  court  of 
■ppealspma  me  in  mind  of  these  tinker* — and  you 
wul  hare  tinkers  for  your  judges,  if  you  adopt 
this  proposition. 

How  many  causes  are  there  now  pending  in  the 
court  of  appeals?  We  hare  seen  it  stated  in  the 
Bcwspapers,  and  I  know  it  is  so  from  ezamina- 
tkm,  that  out  of  seven  hundred  causes  in  that 
eooit,  there  are  about  three  hundred  of  them  at 
least,  every  year,  where  written  opinions  are 
considered  necessary  to  settle  and  define  the 
rights  of  property  and  all  other  rights,-  for  the 
courts  of  this  commonwealth,  well,  before 
tier  eoms  to  the  facts,  there  are  the  principles 
of  law  involved  in  the  case  to  be  determined, 
and  the  jndges  have  to  go  to  the  law  library  and 
nad,  and  examine,  and  decide  which  of  thUse 
principles  are  applicable  to  the  case.  And  atter 
ail  this  is  done,  tnen  they  have  the  labor  of  wri- 
ting out  the  opinion.  In  delivering  such  opin- 
ioos,  involving  as  they  often  do,  tie  rights  of 
Tftofeity  to  an  enormous  amount,  not  only  to 
die  suitors  concerned,  but  to  tite  people  general- 
ly, how  essential  it  is  that  every  word  should  be 
weighed,  and  ereiyprinoiplethoronghly  examin- 
ed. It  should  not  oe  put  forth  as  the  result  of 
hasty  labor,  but  of  the  moat  matured  delibera- 
tioB.  They  are  put  in  the  book,  and  become  in 
&cta  part  of  the  law  of  Kentucky.  If  there  is 
a  mistake  in  the  opinion  thus  laid  down,  it  may 
be  the  eauseof  divesting  the  citixen  of  lus  prop- 
erty, or  of  inducing  men  to  invest  their  property 
tod  engace  in  contracts,  only  to  be  ruined  and 
destroyed.  And  thene  opinions  thus  published 
too  are  th«  guides  tothe  jadgea.of  the. inferior 
«Huta  is  tiiesr  adminisintioii  of  ths  law,  and ' 
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to  the  people  in  tboir  an(|efst«ndiiw  of  it.  '  And 
suppose  now  that  each  j  ndge  has  about  one  hun- 
dredof  these  opinions  a  rear  to  write  (jut,  if  he 
is  put  on  Ute  bench  of  the  branch  eonrt,  how  is 
he  going  to  do  it?  Will  it  not  occupy  him  ona 
whole  year  if  he  stays  at  home,  without  riding 
about  from  point  to  point? 

I  should  hare  no  objection  to  the  branching  of 
the  court,  if  only  the  great  lawyers  of  the  stats 
would  come  before  it  and  argue,  in  order  that 
the  court  might  thus  be  sure  or  all  the  aid  which 
such  distin^ished  and .  learned  minds  could 
brin^  to  their  assistance,  in  deciding  upon  great 
and  important  cases,  involving,  asi  said  before, 
immense  interests.  I  have  no  doubt  there  aie 
able  men  and  lawyers  in  every  part  of  the  state, 
but  you  will  have  a  crop  of  lawyers  eeme  in 
and  fill  your  court  house,  if  it  is  not  pretty  large, 
under  the  branching  system,  that  wiU  not  be  so: 
able.  ■  And  they  hare  as  much  right  to  be  heard 
as  others;  nor  do  I  object  to  it.  And  tliere  will 
be  other  things  taking  place.  I  have  argned  i» 
the  present  court  of  appeals,  and  I  know  an  in- 
stance  of  a  lawyer  from  the  southern  part  of  the 
state,  arguing  a  case  in  that  court  involving  B 
question  of  property,  when  he  and  his  client  pB' 
ally  wanted  to  lose  it.  Of  course,  in  deciding 
against  him  the  court  would  be  doing  just  what 
the  lawyer  and  his  client  desired.  But  for  au^ 
I  know,  this  is  a  case  which  might  happen  UA* 
der  any  organization  of  the  court  we  naght 
adopt.  Can  you  have  at  each  looatios  the  court 
may  decide  upon  the  law  library  that  we  have 
here?  Those  who  do  not  know  much  about  th« 
legal  profession  may  tiiink  a  library  a  very  un- 
important matter,  and  that  th»  jodlgea  ought  t» 
know  all  about  the  law.  I  tarn  asked  myself, 
often,  'what,  are  you  reading  yet?  why,  I  thought 
you  knew  all  the  law?'  That  is  a  great  mis-' 
take.  No  man  ever  lived  to  loam  all  the  law, 
and  even  if  he  did,  he  might  become  a  little 
cloudy  on  the  subject,  especially  when  he  is  caU- 
ed  upon  to  argue  or  decide  a  cause,  he  may  find 
it  venr  necessary  to  read  and  refresh  his  memory. 
Chief  Justice  Marshall  himself  Dersr  deoid^  a 
difficult  case,  I  dare  say,  without  refreshing  his 
memory  by  a  reference  to  the  decisions  of  the 
American  aud  English  courts.  And  it  is  pr^ 
er  that  every  Judge  should  do  the  some,  if  b» 
wishes  his  decisions  to  square  with  the  eetah' 
lished  principles  of  law.  What,  then,  will  be 
the  cost  of  three  law  libraries?  As  stated  in 
the  newspapers,  $3000  will  not  furnish  suoh  * 
library  as  the  court  of  appeals  should  halve.  J 
believe  the  libran  of  the  law  school  at  liexingr 
ton  did  not  cost  leas  than  $10,000,  and  the  ooqit 
of  appeals  ought  to  have  one  in  nowise  its  ioAr 
rior.  You  must  have  some  man  and  a  waggon 
to  carry  the  books  around,  or  else  you  atOst  pur- 
chase a  library  for  each  district.  Yott  wnst 
build  a  court  house  for  each  di^ziot,  or  eilse  be  ^ 
tenant  of  the  county,  andpajy  rent  for  the  use  of 
Uieir  courthouse.  Then  you  must  have  foreach 
court  a  seixeont,  a  tipstaff,  a  noon  tf  oxdie  ires, 
etc.,  and  all  the  other  attendants  to  a  court.  Thf 
increased  expense  is  therefore  a  great  obj«a^ 
tion  to  the  system.  It  would  be  louch  more  «ix- 
pensive  than  the  present  ^stem,  of  whi«h  tho 
people  oomplain,  and  that  is  one  evil  smojtf 
ol^rs  in  regbrd  (o  it,  whidi  they  dseiie  to  hav* 
obviated. 
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then  ia  another  point  of  Ttew — ^I  hops  I  shall 
not  be  misandeTstood.  I  have  the  highest  re- 
spect for  the  profession  of  which  I  am  a  mem- 
W,  and  I  believe  it  to  be  an  honorable  and  a 
Tisefal  one,  that  it  has  stood  np  for  the  rights 
of  the  people  whenever  they  have  been  attack- 
ed. But  like  all  other  avocations,  self-interest 
has  some  little  inflaence  over  them.  The  elder 
gentleman  from  Nelson  and  myself  had  some 
oonversation  in  relation  to  the  federal  court. — 
We  connted  the  number  of  causes  in  the  United 
States  supreme  eourt,  and  we  found  that  the  Dis- 
trict of  Oolumbia,  small  in  population  and  ter- 
ritorial extent  as  it  is,  has  about  one-fifth  of  the 
.▼hole  number.  Such  would  be  the  effect  in  the 
districts  if  you  branch  the  court.  Do  we  not 
now  see  when  a  court  house  is  located  in  a  little 
neighborhood,  however  peaceable  it  has  been 
before,  very  soon  every  oody  gets  to  law,  and 
litigation  increases  rapidly  and  to  a  great  ex- 
tent. Carry  a  branch  of  the  court  of  appeals  to 
every  neighborhood,  and  what  will  be  the  effect? 
Instead  of  bringing  up  such  causes  as  engage 
the  attention  of  that  court  here,  cases  involving 
the  interests  and  rights,  very  often,  of  the  whole 
people,  a  lawyer,  when  his  client's  case  is  lost, 
would  perhaps  tell  him  that  the  merits  of  the 
cose  were  in  doubt,  but  there  was  a  technical 
«rror,  by  which,-  if  carried  up,  the  other  party 
eonld  be  put  to  an  expense  of  from  $50  to  $100, 
■a  he  wonld  have  to  pay  all  the  clerk's  and  law- 
yer's fees  on  both  sides.  The  man  who  was  de- 
Mated,  feeling  hurt  and  excited,  would  agree 
at  once  to  carry  up  the  cause,  as  a  matter  of 
spite.  And  the  result  will  be,  that  a  host  of 
«aase6  will  be  carried  up,  to  result  in  the  benefit 
of  no  person,  except  the  clerk  and  others  who 
,attendatths  courthouse.  Now  all  will  agree 
that  this  is  a  condition  of  things  which  ought 
not  to  be  encouraged. 

There  are  other  bearings  of  this  question 
which  might  be  referred  to,  but  as  others  intend 
to  speak,  I  will  not  occupy  time  by  touching 
npon  them. 

Now  as  to  the  nnmber  of  judges.  For  many 
7«an — ^I  dislike  to  tell  how  many,  because  I  am 
told  that  I  look  like  a  younger  man  than  1  am 
iMdly — ^I  have  practiced  in  the  court  of  appeals, 
-•od  my  exptf  ience  has  been  that  these  judges  at 
'present  have  not  the  time  to  write  oat  their  opin- 
ions as  they  shonld  do.  As  the  court  is  now  or- 
ganized without  branching,  they  have  not  time 
fully  to  examine  the  subject,  and  mature  and 
write  out  their  opinions  thereon.  And  one  cause 
of  theeonfusion  in  practice,  and  the  frequency 
of  appeals,  is  that  too  often  these  opinions 
do  not  settle  any  point  of  law.  I  once  heard 
Judge  Swing  say,  and  he  was  a  sensible  man, 
'*that  the  court  had  not  time  to  write  out  short 
opinions."  It  looks  a  little  paradoxieal,  but  it 
is  as  much  a  tmism  as  uiy  thing  that  was  ever 
said.  In  such  an  opinion  generally  the  law 
points  are  all  thoroughly  sifted,  and  fully  exam- 
ined, and  stated  clearly  and  distinctly.  Read 
the  opinions  in  the  court  of  appeals  where  they 
have  Deen  hurried  out  by  a  press  of  business,  af- 
thongh  they  may  have  been  written  by  able  men, 
of  reasonable  capacity,  who  understood  their 
business,  and  you  will  find  that  one  quarter  at 
thaiT  opinions  are  rsthsrof  tk«  chaimoter  of  a 
toriow  of  arguments  than  of  a  decision  with 


the  rewons  tbertfttr  fuUy  and  distinetly  set 
forth.  All  this  results  from  a  want  of  time.  I 
shall  be  in  favor  of  the  four  judges,  and  for  an- 
other reason — ^for  the  very  reason  the  gentleman 
from  Nelson  gave  as  induenciag  him  to  oppoao 
it.  He  says  if  a  cause  comos  up  and  the  court  is 
equally  divided  and  it  is  therefore  affirmed,  and 
if  the  same  question  comes  up  in  a  reverse  viev, 
that  the  court  being  again  divided  it  ia  also  af- 
firmed, and  thus  a  contrary  decision  on  the  samo 
principle  is  established.  I  have  always  sup- 
posed that  when  the  first  cause  was  decided  it 
wonld  be  considered  as  establishing  the  prece- 
dent, and  be  the  law,  unless  there  shonld  be 
cause  for  the  whole  court  unanimously  to  reverse 
it.  And  if  the  court  of  appeals  did  stand  two 
and  two,  there  would  be  the  circuit  judge  on 
one  side,  and  thus  the  case  would  be  decided  by 
three  against  two.  On  the  other  hand  witb 
three  judges,  unless  the  court  was  unanimous, 
every  decision  would,  counting  in  the  circuit 
judge,  stand  two  and  two. 

'There  has  been  something  said  in  reference  to 
an  election  by  ballot.  I  do  not  consider  it  an 
important  matter.  Host  of  our  people  have  in- 
herited from  Virginia  the  custom  of  voting  open- 
ly and  manly  by  tiva  voce.  And  the  idea  that 
a  citizen  woula  be  afraid  to  vote  against  the 
judge  because  he  might  be  influenced  thereby 
afainsthim,  seems  to  me  rather  a  degrading  idea. 
I  do  not  believe  that  our  population  is  competed 
of  any  such  material.  Ibelieve  there  is  a  fear- 
less independence  in  the  disposition  of  the  elec- 
tive franchise  among  our  people,  and  that  no 
man  cares  who  knows  how  he  votes.  But  there 
are  a  set  of  slanderers  who  go  about  attacking 
candidates  although  they  may  be  as  pure  as  the 
angels;  but  I  wilTnot  refer  to  that  As  to  giv- 
ing the  vote  by  ballot,  a  great  portion  of  our 
people  unfortunately  are  not  capable  of  filling 
out  their  ballots,  and  we  should  under  that  sys- 
tem have  at  every  election  fifty  or  one  hundred 
political  managers,  who  wouldri>e  inducing  men 
to  come  to  them,  and  get  their  votes  fiUea  out. 
Such  a  system  I  do  not  desire  to  see  introdncod 
in  this  state. 

Something  has  been  said  about  the  competency 
of  the  people  to  elect  their  officers.  It  is,  I  be- 
lie ve,  pretty  generally  admitted  that  they  are  ful- 
ly competent  to  elect  their  judges  and  clerks  of 
the  courts.  But,  as  r^ards  the  fitness  of  clerks 
for  office,  I  would  not  only  require  a  certificate 
of  competency,  but  I  would  require  the  further 
guarantee  that  the  candidate  for  a  clerkship  had 
served  two  years  apprenticeship  before  present 
ing  himself  as  a  candidate  for  office.  It  is  an 
office  that  should  be  filled  only  by  competent 
persons,  those  who  are  acquainted  with  the  du- 
ties of  the  office  by  enwrience. 

A  great  deal  depends  upon  the  aceuraey  of  • 
clerk,  a  large  amount  of  property  may  (kpen4 
on  his  correctness  in  drawing  up  the  reooids  <rf 
the  courtin  which  important  papers  are  embraced. 
A  slip  of  the  pen  may  bring  entire  ruin  upon  a 
man  who  has  business  before  the  oourt. 

In  drawing  up  the  records  of  the  court  the  ut- 
most precision  is  requisite,  for,  although  they 
are  read  over  in  the  morning,  it  is  seldom  that 
the  judge  pays  attention  totaeir  correobiees,  ow- 
ing to  taeintermptieiis  that  constantly  ooour.  If 
yo«  hm  •  elerk,  vke  is  not  aoquainted  wiA 
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hit  dqtte,  yon  are  in  danger  of  doing  irrepara- 
ble injuiT  to  peiBODS  haying  business  before  the 
«OQrt.  k  mere  slip  of  the  pen,  in  drawing  up 
an  order  of  court,  mar  ruin  a  man.  It  is  very 
important,  thovfore,  that  there  should  be  a  form 
of  proceedings  which  should  be  perfeotlr  un- 
derstood by  every  candidate .  for  a  clerkship. 
I  am  in  favor  of  having  some  guarantee  when  a 
man  comes  before  the  oommnni^  as  a  candidate 
for  clerkship,  that  he  has  the  requisite  qualifica- 
tions. Yon  might  as  well  permit  a  man  to  un- 
dertake the  business  of  a  silversmith  or  watch- 
maker, without  having  any  knowledge  of  the 
busineas,  as  to  permit  him  to  undertake  the  du- 
ties of  •  derk  without  the  proper  qualifications. 
It  is  a  trade  by  itself,  which  ought  to  be  under- 
stood in  all  its  parts.  I  suggest,  therefore,  for 
tbe  eonsiderstion  of  the  committee,  that  the  can- 
didate for  a  clerkship  ought  not  only  to  be  re- 
2 aired  to  procnre  a  certmoate  of  qualifioation, 
nt  he  should  be  required  to  serve  for  two  years, 
at  least,  before  presenting  himself  for  election. 
I  have,  myself,  assisted  many  young  men  in  ob- 
taining a  clerkship  by  puttmg  them  in  poaaea- 
aionof  the  proper  formula  of  business.  But,  in  a 
few  weeks  after  their  appointment  they  had  for- 

Sitten  the  roatine,  and  they  were  no  more  oapa- 
e  of  performing  the  duties  of  clerk  than  a  man 
who  had  never  had  anything  to  do  with  office. 
I  would  provide,  if  I  had  my  way,  that  the  can- 
didate for  a  clerkship  shonld  previously  serve  a 
two  years  apprenticeship. 

Mr.  W.  J0HK80N.  I  do  not  desire  my  posi- 
tion to  be  misonderstood,  and  therefore  I  will  oc- 
onpy  the  time  of  tihe  committee  for  a  very  few 
minutes  to  state  the  views  I  entertain.  I  am  op- 
posed to  the  election  of  judges  altogether,  though 
1  will  notdwell  on  that  point  now.  There  is  an- 
other question  to  which  I  shall  address  myself, 
and  if  that  can  be  secured  my  objection  to  the 
elective  principle  will  be  somewhat  diminished. 
The  independence  of  the  judiciary  has  ever  been 
preserved  b^  a  life  tenure.  It  has  been  so  pre- 
served in  ffngland  aa  well  as  in  this  country; 
and  the  destruction  of  the  life  tenure  will  be  the 
destmction  of  the  independence  uf  the  judiciary, 
unices  yon  make  the  judges  ineligible  for  a  re- 
election. A  long  term  of  service  and  ineligibil- 
ity alone  can  preserve  that  independence  which 
is  M  essential  to  the  proper  administratiMi  of 
justice,  if  tiie  life  tenure  be  destroyed.  Grentle- 
men  must  decide  between  a  dependent  and  an 
independent  judiciary.  I  know  it  has  been  said 
that  the  judges  in  England,  being  dependent  on 
the  crown  for  their  appointment,  were  the  obse- 
quious tools  of  the  reigning  monarch.  And 
what  will  be  the  condition  of  things  here  if  ^ou 
make  your  judges  dependent  on  the  people  in  a 
popular  election?  What,  sir,  were  the  views  of 
the  eonvention  party  on  this  subject,  which  they 
published  to  the  people  of  Kentucky  upwards  of 
a  year  ago,  to  induce  them  to  call  a  convention  for 
tlie  purpose  of  framing  a  new  constitution?  Were 
they  not  anequivo<»lly  in  favor  of  an  independent 
jndieiaiy?  They  were.  And  were  it  not  that 
such  sentiments  were  put  forth  in  the  published 
manifesto  of  that  party,  this  convention  would 
not  have  been  called  by  the  people.  I  have  be- 
fore me  the  language  which  the  convention  party 
wed  in  addiesung  the  people  on  this  snoject; 
and  benee,  air,  th«M  can  be  no  mistake  about  it. 


for  it  is  Buaoeptible  of  bnt  one  intarpratatian. 
From  that  mamfesto  I  make  the  following  quo- 
tation: 

"Whilst  we  are  in  favor  of  such  modes  of  ap- 
'pointment  of  judges  as  will  strictly  preserve 
'the  independence  of  the  judiciary,  and  opposed 
'to  any  mode  which  would  be  calculated  to 
'weaken  or  destroy  the  independence  of  that 
'department,  we  hold  that  the  members  of  the 
'courts  should  be  amenable  to  practicable  re> 
■  sponsibility — we  are  decidedly  in  favor  of  Urn- 
'iting  the  tenn  a  judge  shall  hold  his  office— 
'good  behavior  tor  a  limited  term  of  years 
'should  be  the  tenure  of  judicial  station." 

Such  was  their  laoiruage  sir;  and  it  was  the 
the  language  of  some  nfl^n  or  twenty  delegates 
on  this  floor,  for  they  signed  that  document,  and 
I  cannot  be  brought  to  believe  that  they  will- 
disregard  and  do  violence  to  so  solemn  a  pledge. 
I  am  aware  that  the  gentleman  from  Kelson, 
(Mr.  Hardin.)  has  here  reiterated  his  intention 
to  maintain  ike  principle  of  the  ineligibility  of 
the  judges  after  one  term  of  service;  and  on  no 
other  principle  can  their  independence  be  main- 
tained. Frequent  elections  ot  a  judge  would  bei 
pernicious  in  their  consequences,  for  they  would 
thus  be  made  more  solicitous  to  meet  popular, 
favor  than  to  administer  righteous  judgments. 
Sir,  ought  our  judicial  bench  to  seek  instruction 
from  the  people?  Ought  they  not  rather  to  ad- 
minister the  laws  of  the  land  uninfluenced  by  an 
approaching  election?  If  it  were  otherwise,  they' 
ought  to  leave  the  judicial  bench  and  mingle 
among  the  people  to  ascertain  how  they  are  re- 
required  to  decide  a  particular  case?  And  are, 
there  any  gentlemen  in  this  convention  who  are 
vrilling  to  reduce  our  judicial  officers  to  such  a 
de(^ii£ng  and  disgraceful  condition?  I  fear 
there  are  extreme  opinions  held  here  on  this  sub- 
ject, and  I  say  it  with  regret.  One  honorable 
gentleman  fran  kly  told  me  uiat  he  saw  no  distinc- 
tion between  the  office  of  a  representative  pf  the; 
people  in  the  halls  of  legislation,  and  the  judge 
on  Uie  bench,  and  that  if  the  representative  was 
dependent  on  the  will  of  the  people,  'the  judge; 
should  be  put  in  the  same  position.  But  sir,  la. 
there  not  a  marked  difference  between  the  two. 
The  representatives  of  the  people  are  to  make 
laws  in  accordance  with  uie  sentiment  of  the 
community,  which  those  laws  are  to  protect;  but 
when  made,  it  is  the  duty  of  ihe  judge  to  admin- 
ister the  laws  with  impartiality  until  they  shall 
be  changed  by  the  same  popular  will  that  gave 
them  being.  In  the  making  of  laws,  ther^ore, 
the  popular  voice  muat  be  heard,  but  no  influ- 
ence sbould  swerve  a  judge  from  the  upright 
administration  of  those  laws  which  have  thus 
been  made. 

The  rights,  the  persons,  and  the  property  of 
the  citiaens  of  tliis  oommonwealth,  aredependent' 
on  the  proper  administration  of  josbee,  and' 
hence  there  is  a  deep  necessity  that  the  judges 
should  be  removed  m>m  all  improper  influences, ' 
and  from  the  tendency  to  courtpopularapidaiisA,. 
to  which  a  re-election  would  subject  them.  The 
judiciary,  I  repeat,  mast  be  independent,  if  our 
rights  and  liberties  are  to  be  secured;  and  'th« 
life  tenure  is  well  calculated  to  preserve  that  in« 
dependence.  Bat  make  the  judiciary  removable' 
by  a  aiMority  of  thelegislatare,  and  on  the  legis- 
latare  uey   become  dependent.      T)ieir  iwl»- 
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peiidmee  will  aliio  he  goD«  if  they  ahsll  be  oom- 
pplled  to  eourt  popular  faror  after  a  Bhort  time 
of  service.  What  is  it  sir,  that  protects  the 
weak  against  the  strong?  What  is  it  that  pro- 
tects the  poar  against  the  rich  and  the  powerful? 
Certainly  sir,  not  a  dependent  judiciary.  I  am 
in  faror  of  an  independent  judiciary,  and  I  am 
williitgto  agree  to  a  loo^  term  of  service  and  in- 
eligibility for  a  re-election,  by  which  I  hope  it 
may  be  maintained.  Asd  why  sir,  should  judges 
be  re-elected?  We  are  to  have  twelve  oircuit 
judges  and  three  judges  of  the  court  of  appeals, 
trhieh  will  be  one  man  to  a  population  of  about 
10,000.  Now  suppose  we  say  to  this  one  man 
in  10,000,  having  held  the  office  for  eight  years, 
having  been  sucking  at  the  treasury  pap  during 
that  time,  yon  must  now  stand  aside  and  give  place 
to  one  of  the  9,999.  What  hardship  will  be '  in- 
flicted? Is  rotation  in  ofHceso  very  objectionable? 
In  my  judgment  it  will  be  a  means  whereby  we 
jnvy  secure  oar  safety. 

It  is  a  well  settled  principle,  that  a  judge 
should  not  decide  nora  witaess  testify  in  a  case 
in  which  either  hasapersonal  interest;  nor  should 
a  judge  be  placed  in  a  positieo  in  which  he  may 
be  tempted  to  pervert  Sie  administration  of  jus- 
tice to  secure  a  re-election  to  the  beach,  which 
may  be  worth  to  him  8«me  $10,000.  He  should 
not  be  tempted,  in  times  of  papular  excitement, 
to  meet  by  his  decisioas  popular  favor,  and  to 
guard  against  diis,  I  implore  the  committee  to 
preserve  the  independence  of  the  judiciary. 

Mr.  NUTTALL.  I  have  a  small  proposition 
to  make,  by  way  of  amendment  to  this  bill.  I 
do  not  claim  to  belong  to  that  class  of  the  pro- 
fession who  occupy,  or  are  supposed  to  occupy, 
such  a  distinguished  position  in  the  country  as 
Bbme  gentlemen  in  this  convention.  I  have  had 
all  my  life  a  limited  practice  in  one  of  the  circuit 
oonrts  on  the  border  of  the  State;  and  I  sappose 
that  nay  friend  from  Oldham  koows  that  some 
times  I  get  a  fifteen  shillings  fee.  I  have  never 
yet  had  the  honor  to  appear  in  this  court  of  ap- 
peals. The  idea  of  coming  before  so  enlightened 
ik  tribunal  has  always  had  a  marked  effect  upon 
me.  I  know  nothing  else,  save  my  modesty, 
that  has  produced  it.  I  came  into  the  legisla- 
ture in  1823,  and  I  met  on  tliat  occasion  more 
distinguished  men — this  body  excepted — than  1 
bare  on  any  other  occasion ;  such  men  as  the 
lamented  Rowan,  a  man  whose  fhme  will  live  in 
toe  recollection  of  his  countrymen  as  lone  as 
any  other  shall  lire.  I  met  here  a  Green,  a  Har- 
din, a  Robertson,  a  Wickliffe,  with  many  <^er 
distinguished  gentlemen,  as  I  conceive,  forming 
the  bn^test  ^axy  of  statesmen  that  have,  in 
any  age,  or  in  the  history  of  this  country,  assem- 
bled together.  And  last,  not  least,  I  niet  a  man 
'Miose  uirilling.  eloquence  in  the  other  end  of 
tiie  capitol,  had  an  influence  throughout  the 
oommonweailth  of  Kentucky,  that  will  scarcely 
die  so  long  as  it  shall  last.  But,  from  that  time 
to  this,  since  those  men  have  passed  off  the  stage 
of  action,  I  have  been  hunting  about  for  a  great 
man  to  whom  the  gentleman  alluded  in  his 
speech.  But,  where  to  find  him,  if  We  under- 
took it  with  a  search  warrant,  God  only  knows, 
unless  you  go  up  into  the  caves  of  Madison 
odnnty. 

Now,  Mr.  Chairman,  I  think,  when  we  dig- 
triotthis  State,  as  I  hfifo  will  be  done,  that 


there  issnffiei^iat  material— if  not  in  this  house, 
there  is,  at  least,  certainly  but  of  it,  and  of  the 
right  sort  too — gentlemen  of  the  bar,  who  are 
well  qualified  to  fill  the  office  of  judge  in  the 
court  of  appeals.  I  disagree  with  one  of  my 
friends  from  Kelson  on  the  subject  of  districting 
the  State  andmakingthecourt  of  appeals  branch- 
able,  and  the  very  reason  the  gentleman  f^om 
Nelson  and  the  gentleman  from  Madison  urged 
against  it,  is  the  most  cogent  reason  with  me 
that  it  is  the  most  practicable  and  best.  And 
what  is  that  objectiou?  It  is,  that  out  of  the 
cases  that  have  been  decided  in  the  supreme 
court  of  the  United  States,  the  greatest  amount 
of  businees  has  been  brought  up  mm  the  district- 
of  Columbia.  And  why  is  this?  Because  justice 
is  brought  nearer  to  the  door  of  the  suitors. — 
Now,  that  is  the  very  reason  why  I  will  go  for 
branching  the  court  of  appeals,  tnat  the  people 
of  the  StMe  may  havean  appellate  tribunal  nearer 
their  doors,  where  justice  mar  be  administered. 

With  regard  to  the  cost  for  libraries,  court 
houses,  and  many  other  things  that  will  arise 
from  branching  uie  oonrt  of  appeals,  that  is  a 
matter  of  veiy  little  consideration  with  me;  for 
the  people  who  desire  that  the  court  of  appeals 
should  be  thus  branched  are  the  very  people  who 
will  pay  the  expenses.  The  whole  people  of 
the  state  of  Kentucky  are  now  taxed,  in  com- 
mon, far  these  expenses.  The  civil  list  is  swell- 
ed  for  the  purpose  of  keeping  up  and  Separating 
the  court  of  appeals,  as  it  now  stands,  while 
some  of  those  wuo  contribute  to  its  support,  live 
hundreds  of  miles  off.  And  the  poor  man  who 
has  a  case  which  he  desires  should  be  tried  be- 
fore the  appellate  court,  is  alarmed  when  he  i> 
told  that  he  will  have  to  go  some  two  hundred 
miles  with  his  witnesses  to  attend  courts  I  am 
for  branching  the  court,  and  I  shall  vote  for  It. 
There  ia  no  constitutional  question  now  in  the 
way,  and  I  desire  the  distribution  of  justice 
equally  throughout  the  commonwealth. 

I  shall  therefore  vote  for  branching  the  cotirt 
of  appeals,  and  I  shall  go  for  the  four  jud^. 
The  gentleman  from  Nelson  assumed  that  if  a 
case  came  up  before  four  judges,  and  they  disagree, 
the  decision  of  the  circuit  judge  is  held  to  be 
the  law  of  the  laud,  and  otiier  cases  will  be 
governed  by  the  principle  thus  settled.  Well 
sir,  thus  far  I  am  understood.  Now  as  to  the 
section  about  clerks.  The  gentleman  from 
Nelson  understands  thoroughly  the  duties 
of  the  clerk's  office,  I  have  no  doubt;  at  all 
events,  he  knows  something  on  the  subject;  but 
there  is  a  difficulty  which  seems  to  hannt  his 
mind  in  regard  to  the  judges'  decisions.  The 
gentleman  from  Madison  says,  that  he  knows  a 
judge  who  could  not  write  a  short  decision,  be- 
cause he  had  not  time.  Well,  if  our  judges  in- 
stead of  tryingto  show  so  much  learning,  instead 
of  running  into  every  book  on  the  face  of  the 
earth,  that  has  the  name  of  a  law  book,  if,  in- 
stead of  doing  this,  they  would  take  a  little 
time  to  write  their  opinions,  there  would  be  no 
difficulty  about  it.  If  they  would  prepare  their 
opinions  as  Lord  Mansfield  was  accustomed  to 
do,  or  Lord  Hardwicke,  from  whose  decisions 
not  more  than  three  appeals  were  ever  taken, 
and  these  were  affirmed — if  he  would  write  them 
out  on  one  page,  there  wbuld  be  no  objection  on 
that  ground.    U  tiiey  would— aa  Judge  Scott 
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and  to  do  {b  th»  court  <>f  adm!i«lt)r-^f  ihtj 
WHiId  write  oat  their  opiniona  in  a  f«w  lines, 
DD  diSoalty  would  arise  on  Uiat  subject. 
Whether  they  wish  to  build  up  a  reputation  by 
giving  long  decisions,  I  do  not  know,  but  ft 
seems  that  our  jadees  have  got  into  the  habit  of 
giring  decisions  uat  will  fill  entire  books. 
Yes  sir,  books.  Ther  must  enlarge,  di- 
late, mn  into  erery  sort  of  legal  rUniloation, 
do  eraiy  thing  to  show  to  Ae  bar  and  the  coon- 
txj,  that  they  are  men  of  profound  learning.  I 
do  not  pretend  to  be  a  judge  of  their  decisions — 
I  Aerer  wads  tlkrough  them.  .As  far  as  the 
points  at  issue  in  law  cases  are  concerned,  the 
examination  of  these  long  deciuont  is  too  often 
an  unnecessary  work. 

With  resard  to  the  term  for  Which  Qi«T  are  ap'> 
pohrted,  the  gentleman  has  discussed  uiat  with 
Ms  usual  abitil^.  I  have  already  said  as  nmch 
on  tile  subject  as  I  wish  to  say,  although  I  hare 
said  nothing  yet  on  the  subject  of  baUoting  for 
these  judges.  It  seems  to  me,  though  I  do  not 
kB<nr  myself  which  way  to  vote  upon  that,  I  am 
rorymnohlike  a  justioeof the  peace  in  our  county 
by  the  name  of  Searcy.  There  waS  a  trial  con- 
osming  the  right  of  property,  and  the  constable 
got  him  to  come  and  act  as  one  of  the  ap- 
praisers and  sit  as  jadge.  While  there,  a 
question  came  up,  whether  such  and  such  evi- 
dence should  be  permitted  to  go  to  the  jury. 
Henderson,  a  distinguished  lawyer,  argued  that 
the  erridence  ought  not  to  be  admitted.  "To  be 
sore,"  said  the  magistrate  to  Mr.  Henderson, 
"joa  seem  to  take  very  correct  ground  on  this 
subieet.  I  think  as  you  do  that  this  eridenoe 
oagnt  not  to  be  admitted."  Chaa.  Allen,  the 
lawyer  on  the  other  side  then  interposed. 
"Don't  decide  the  point  until  you  hare  heard 
me,"  said  be.  "Certainly  I  will  hear  yon,"  re- 
plied he.  Allen  went  on  for  fifteen  or  twenty 
minutea,  and  the  magistrate  observed,  "Allen 
asems  to  be  right."  Henderson  says,  "don't  de- 
cide yet,  you  were  right  at  first,"  and  he  argued 
the  point  over  again,  and  the  magistrate  again 
came  tothe  concmsion  tbatAe  was  right  Allen 
then  insisted  upon  arguing  it  over  again,  and 
the  magistrate  became  at  fast  so  confused,  that 
he  saia  to  the  lawyers,  "come  up  and  decide  it 
for  yonrselres."  ^roe  gentlemen  have  argued 
so  ably  on  the  ballot  side  of  the  question,  and 
otheis  so  ably  on  the  viaa  usee  side,  that  I  can- 
not tell  which  way  I  ought  to  go,  and  perhaps  I 
had  better  reserve  my  opinion  until  the  yeas  and 
nays  are  called,  for  I  have  great  difficulties  on 
both  sides  I  did  think  that  a  man  of  my  bold- 
ness, or  the  gentleman's  boldness,  would  hate  to 
go  up  and  rote  against  a  judge  right  full  in  his 
Ooe,  and  perhaps  too,  when  he  had  an  impor- 
tant ease  of  OUTS  pending  before  him:  while  on 
the  other  side,  it  does  seem  to  me,  that  the  in- 
d^tendeut  character  of  our  people  woold  be  les- 
sened very  much,  by  saying  that  if  the  gentle- 
man from  Madison,  (Mr.  Tamer,)  has  not  bim- 
•slf  moral  courage  sufficient  to  go  up  and  vote 
against  the  judge,  the  great  balance  of  the  peo- 
ple of  the  state  would  not  have. 

On  the  subject  of  the  clerks,  I  do  not  know 
whether  I  am  radical  or  not.  I  believe  I  am 
about  like  the  balanee — ^not  of  the  members  on 
this  floor — but  of  the  people  generally.  I  be- 
U«T»  I  am  as  often  wrong  as  right.     I  do  not 


claim  to  be  perfection  in  matters  connected  with 
my  legislative  duties  ;  but  it  rather  seems  to  me, 
that  if  we  are  determined,  and  if  it  is  right  that 
we  should  do  so,  and  if  we  have  the  capacity  to 
elect  our  judges  we  have  the  capacity  to  olect 
the  clerks  ;  and  I  go  for  electing  them — with- 
out taking  lessons  tram  any  man — for  I  take 
lessons  from  no  man  on  earth.  The  gentleman 
says,  license  is  required  before  you  can  practice 
law.  That  is  true,  but  did  that  ever  make  a  man 
qualified  on  the  face  of  the  earth?  How  many 
men  will  appear  with  the  certificate  or  license  of 
the  judges,  iMomniending  him  to  the  communi- 
ty, who  can  not  bring  or  try  a  suit  to  save  his 
life?  It  takes,  as  Coke  said — ^no  I  won't  quote 
authority— it  takes,  according  to  my  experience, 
a  man  ab  lea^  twenty  years,  steady,  continuous 
training  to  become  anything  like  qualified  to 
hoM  the  situation  of  circuit  judge,  or  judge  of 
the  court  of  appeals.  And  sir,  let  the  people 
judge  of  tiie  qualiflcations  of  candidates  for  of- 
fice— ^wh^er  for  a  clerkship  or  a  judgeship.  I 
have  come  out  for  the  people.  lam  a  people's  ' 
roan,  and  I  say  if  we  elect  one  officer  let  us  elect 
all ;  and  let  UB  not  say  to  the  people  in  one  breath 
that  they  are  qualified  to  elect  every  oflScer  proTi-  ' 
ded  for  by  this  constitution,  and  in  uie  same  breath 
toll  tJiem  there  are  some  officers  whom  they  are  not 
to  be  permitted  to  elect,  unless  thev  have  a  cer- 
tificate of  qualification.  Do  not  the  people  Toto 
for  President  of  the  -United  States?  Does  the  ' 
President  have  to  undergo  an  examination? 
Has  he  to  pass  the  ordeal  of  some  political  jan- 
to,  to  ascertain  whether  he  is  qualified  or  not? 
I  know  many  Presidents  who  hove  been  electsd 
within  the  last  twenty  five  years,  who,  as  old . 
Ben.  Craig  said,  "If  th^  had  had  to  get  a  Di- 
planum,  they  never  wonldf  have  been  inesidenta ' 
of  the  United  States."  I  think  the  "toiling  rail- 
lion"  that  we  hear  so  much  of  before  the  decttmi 
and  so  little  after,  are  as  capable  of  electing  a 
clerk  without  his  having  &  certificate  of  qualifi- 
cation ftom  a  judge,  or  from  any  body  else,  as 
they  would  be  if  he  had  ever  so  many  certificates. 
Has  not  the  gentleman  from  Madison  (Mr.  Tur- 
ner) told  yon,  that  he  has  procured  clerkships 
for  persons  who  were  not  qualified?  He  helped 
them  through  by  his  ingenuity,  although  tney 
were  not  qualified  for  the  office  before  they  got  it, 
and  were  not  qualified  afterwards.  I  suppose 
from  what  he  said,  that  for  agood  fee  he  could 
put  in  a  stock  or  a  stone.  Whether  be  took  hia 
fee  from  these  men,  I  don't  know  :  I  suppose  he 
did  not,  for  I  am  told  he  does'nt  love  money. 
Sir,  there  is  a  more  importanteonsideration  than 
that.  If  yon  will  convince  me  that  the  judges 
who  are  to  be  elected  to  the  court  of  appMls 
bench  will  be  infallible— that  they  will  have 
none  of  the  imperfections  of  our  nature — none 
of  our  a&otions  or  partialities,  then  sir,  I  have 
no  diffioulty  with  regard  to  giving  them  the 
power  of  licensing  clerks  or  of  throwing  around 
them  these  restrictions.  But  suppose  that  two  or 
three  gentlemen  of  the  court  of  appeals  should  - 
have  some  son,  or  brother,  or  other  connexion 
whom  they  wanted  to  make  dark.  Why  thay  - 
would  refuse  to  grant  a  aertificato  to  every  other  ° 
man'who  applied  to  them,  or  else  they  wonld 
certify  that  thqr  were  not  qualified.  Bow  long 
is  itsince  the.  office  of  repnttar  to  the  court  of 
appeals  beeaaM  vaoaDti  when  one  judge  insisted  , 
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upon  bavinf  his  nephew  appoistad,  and  amUier 
had  a  frieniTbe  wished  to  fipre  the  office  bi,  and 
it  wan  a  longtime  before  we  knew  whether  we 
would  have  a  reporter  at  all  or  not.  If  a  judge 
of  the  court  of  appeals  be  guilty  of  a  proceed- 
inglike this  in  the  face  of  ue  country,  mij^ht  he 
not  be  influenced  in  the  aame  way  io  relation  to 
the  ulerkship?  How  would  it  be  with  the  cir- 
cuit oourt  judge?  You  would  have  perhaps 
twenty  men  who  could  get  certificates,  and  nut 
one  of  thttm  qualified  for  the  office.  Do  gentle- 
men desire  to  put  the  judges  in  a  position  that 
would  subject  them  to  suspicion?  If  we  throw 
the  whole  responsibility  of  electing  public  offi- 
cen  upon  the  people,  let  them  judge  of  the  quali- 
fication of  the  candidates,  and.  I  have  no  doubt 
it  will  have  a  happy  influence  in  making  the 
people  themselves  investigate  the  pretensions 
and  claims  of  the  various  gentlemen  offering 
their  services  to  fill  the  offices  that  we  intend  to 
provide  for  in  this  constitution.  The  great  ob- 
ject diat  we  all  have  in  view,  is  to  secure  for  the 
country  an  enlightened,  learned  judicial  tribu- 
Aal-r-a  tribunal  that  is  intended  to  protect  the 
weak  against  the  strong — to  protect  the  rights 
of  the  poor  man  against  the  pK>werful.  If  this 
can  be  done,  and  I  have  no  doubt  it  can,  the 
amendment  I  have  offered,  proposes  that  any 
gentleman  who  has  offered  for  judgeship,  shall 
Be  found  treating  or  speaking  in  public  during 
the  canvass,  he  shall  be  wholly  disqualified  for 
holding  office. 

I  am  not  afraid  to  trust  the  people — not  at  all. 
It  has  not  onir  been  so  here,  but  it  has  been  so 
firom  the  foundation  of  the  government  down  to 
the  present  day,  that  when  a  person  undertakes 
to  defend  the  rights  of  the  people  against  any 
sort  of  oppression,  he  is  denounced  as  a  dema- 
ffogne.  I  have  heard  the  cry  of  demagoguism 
from  one  end  of  this  body  to  the  other?  Well, 
gentlemen  and  myself  differ  with  regard  to  the 
origin  of  the  word  "demagogue."  I  am  going 
wiUt  the  convention  men,  particularly  with 
those  who  are  not  for  stealing  any  of  the  rights 
of  the  people  away  from  them.  I  am  for  taking 
the  right  to  elect  the  officers  of  this  government 
boldly  aud  fearlessly  from  the  department  to 
whicn  it  has  been  entrusted,  and  for  restoring  it 
back  into  the  hands  of  the  people,  where  it  of 
right  belongs.  Every  great  man  in  the  world 
that  has  raised  his  voice  in  behalf  of  the  people 
against  the  oppressions  of  the  few,  has  been  de- 
nounced as  a  demagogue.  Those  who  have  been 
the  friends  of  the  poor  man  have  been  proclaim- 
ed as  demagogues.  Now  sir,  I  do  not  wish 
to  see  anything  of  this  kind  in  this  country 
if  it  could  be  avoided.  The  greatest  evil  that 
can  arise  from  electing  our  judiciary  would 
be,  that  we  should  have  the  judges  of  the 
circuit  court  defending  Uiemselves  against  the 
decisions  of  the  supreme  court  and  vice  verta. 
Hv  amendment  contemplates  that  the  man  who 
will  enter  upon  a  system  of  public  speaking  or 
canvassing  a  district  or  the  state,  shall  be  dis- 
qualified from  holding  office,  and  that  the  gov- 
ernor shall  not  commission  him.  I  do  not  wish 
to  see  the  time  arrive  in  the  history  of  this 
eountry,  when  this  state  of  things  will  exist.  I 
have  no  idea  that  the  people  will  be  misled.  It 
is  not  that  I  have  an  objection  to  allowing  the 
p«(^le  to  elect  their  judges,  but  I  have  an  objec- 


tion to  see  8  man  cuivassing  for  an  oQoe  of  tbia 
sort,  where  he  is  to  have  in  his  keeping,  the 
rights,  the  liberties,  and  even  the  life,  property, 
and  happiness  of  the  people. 

I  sir,  shall  have  nothing  to  regret  if  my  amend- 
ment gets  no  vote  at  all;l>ut  if  I  find  out  that  I 
cannot  get  a  pretty  hearty  support  for  it,  I  be- 
lieve I  will  withdraw  it;  and  I  intend  whea- 
ever  I  have  a  proposition  that  I  do  not  like,  to 
back  out  myself;  and  I  intend  to  do  it  boldly, 
so  that  every  man  may  know  what  I  am  at.  Not 
like  the  gentleman  who  last  addressed  the  house. 
He  is  climbing  down  faster  than  any  man  I  ev- 
er saw. 

Now,  I  hope  I  am  going  to  speak  some  sobw 
sense  I  I  do  not  know  that  I  shall  have  credit 
for  it,  however,  for  I  rarely  get  credit  for  any 
thing.  I  am  not  going  to  draw  any  invidious 
distinctions,  and  i  consult  no  gentleman  as  to  - 
what  I  shall  say.  I  am  neither,  to  be  led  nor 
unled.  Ididnotooosult  the  leading  men  of  this 
convention  whether  I  ought  to  introduce  my 
proposition,  and  I  am  not  going  to  consult  them 
whether  I  shall  withdraw  it.  There  is  one  lead- 
ing gentleman  who,  I  know,  was  not  consulted, 
and  that  is,  I  myself.  Now,  if  we  are  going  to 
make  a  constitution,  I  think  it  is  time  we  set 
about  it;  and  I  want  my  two  friends  from  Nel- 
son, and  the.  distinguished  President  of  tiie  con- 
vention, and  all  the  balance  of  the  distinguished 
members  of  the  convention — for  we  are  all  dis- 
tinguished alike— and  when  I  say  distuiguished, 
I  do  not  mean  to  say  that  one  is  distinguished 
above  another — I  desite  that  we  shall  harmon- 
ise, consult  together,  aud  determine  npon  a  con- 
stitution that  will  be  acceptable  to  the  people. 
For  myself,  sir,  I  am  not  ambitious  of  fame.  I 
do  not  care  that  in  twenty  five  years  from  now,  • 
or  fifty ,  when  I  shall  be  lying  under  the  cold  sod 
of  the  valley,  in  all  probability,  and  wh«i  no 
mortal  can  find  out  the  spot  where  I  lie,  my 
name  shall  be  remembered.  1  have  no  ambition 
of  extending  my  fame  beyond  the  lids  of  the 
eoffin,  or  my  winding  sheet.  Nothing  of  the 
sort.  But  I  want  to  unite  in  making  a  constitu- 
tion that  will  be  acceptable  to  the  people  because 
otiier  men's  fame  is  involved  in  it.  I  would 
make  it  live  in  eternal  freshness  in  the  memory 
of  our  countrymen.  I  care  nothing  for  such 
considerations  as  those  of  personal  celebrity. 
They  do  not  influence  me.  The  great  breakers 
that  are  before  us,  are,  that  we  luve  too  many 
great  men  amon^  us.  1  am  willing,  for  the  bal- 
ance of  the  session,  to  lay  down  ul  my  preten- 
sions. I  think  I  have  had  my  full  share  now; 
and  I  do  not  wish  to  act  the  part  of  a  glutton, 
who  does  not  know  when  to  quit.  I  am  goinjr 
to  deliver  up  into  the  liands  of  the  balance  of 
this  convention  the  further  conduct  of  the  busi- 
ness. I  only  hope  they  will  not  crowd  the  con- 
stitution too  much  with  details.  The  great  ob- 
ject is  to  have  it  made,  and  have  it  made  in  short 
order,  and  not  to  liave  too  much  put  in  it.  I 
know  that  I  have  wearied  the  convention,  but 
this  is  the  last  time,  perhaps,  that  I  shall  tres- 
pass upon  their  patience;  if  I  do  not  get  into  so 
bad  a  humor  as  I  did  last  evening,  and  for  act- 
ing so  bad  on  that  occasion,  I  ask  the  pardon  of 
this  house. 

Mr.  AFFERSON.  I  do  not  know  that  I  should  • 
have  risen  on  this  occasion,  but  for  the  heavy . 
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'btov  durt  VM  ainwd  bj  the  ^tlemiui  from 
Madiaon  agunst  one  of  die  proTisions  embraced 
in  the  report.  I  supposed  that  we  had  assem- 
bled here  for  a  special  purpose;  that  there  were 
•  few  things  that  we  had  to  do;  and  in  saying 
tiiis  much,  I  hope  it  will  not  be  oonsidercd  that 
I  am  readinff  a  lecture  to  this  committee.  I  anp- 
poeed  that  ue  people  had  demanded  that  our 
orranic  law  should  be  remedied.  And,  as  far 
as  I  can  learn,  the  ereat  principle  which  the 
people  have  insisteais  erroneous  and  requires 
change  is,  the  life  tenure  of  office  of  the  Judges. 
There  are  some  gentlemen  who  seem  di8p(»ed 
to  concede  that  the  people  shall  hare  the  right  to 
elect  tlieir  judicial  officers,  but  at  the  same  time 
Hiey  seem  to  think  that  it  is  granting  too  much 
to  permit  the  tenure  of  office  to  be  limited.  I 
■apposed,  sir,  that  this  was  a  fact,  a  fixed  fact, 
on  which  the  people  had  determined  all  over  the 
land,  that  there  should  be  a  limitation  upon  the 
term  of  office.  With  regard  to  other  matters,  as 
that  the  jadiciaiy  should  be  elected  by  the  peo- 

Sle,  there  was  a  general  concurrence,  and  I 
loogfat  there  was  also  a  concurrence  that  the 
tenure  of  office  should  be  limited.  I  understood 
that  this  was  the  great  object  for  which  this  con- 
TSntion  was  called,  and  as  the  people  had  gen- 
erally declared  in  favor  of  electing  the  judges, 
we  had  nothing  to  do  in  reference  to  that  matter, 
Iwt  to  carry  out  the  will  of  the  people.  Uaving 
done  that,  and  having  said  that  the  election 
•hoold  take  place  in  one  day,  there  was  but  lit- 
tle else  for  this  convention  to  do,  and  it  was 
wholly  unnecessary  that  we  should  be  here  three 
weeks,  discussing  abstract  principles.  I  Uiink 
my  friend  from  Henry  alluded  to  me  when  he 
■aid  that  three  or  four  gentlemen  seemed  deter- 
mined to  have  the  business  of  making  the  con- 
stitution in  their  own  hands.  If  he  had  said 
nine  or  ten  I  should  certainly  have  concluded 
that  he  meant  to  embrace  me  among  the  number. 
We  have  had  nothing  tangible  before  the  con- 
Tention  till  the  committee  on  the  court  of  ap- 
peals made  their  report.  Since  we  have  had 
something  tangible  as  the  result  of  that  report, 
and  as  I  was  one  of  the  committee  who  made 
that  report,  I  take  his  remark  as  applping  ta 
myaelt 

I  did  not  design  to  disonss  the  whole  argu- 
ment presented  to  the  committee,  but  there  were 
■OBM  DeavT  blows  administered  by  the  gentle- 
man trom  Madison,  and  bj-  the  elder  genueman 
from  Nelson,  (Mr.  Hardin,)  and  especially  on 
the  subject  of  branching  this  court.  But  this  is 
Bothioi;  new  certainly.  So  long  ago  as  1816 
tliia  pnnoiple  was  introdnced,  and  there  we  find 
in  favor  of  it  some  of  the  first  names  of  that 
•eriod.  Subaequently,  it  has  been  introduced 
nere  and  favorably  received.  But  how  frequent- 
ly hare  we  heard  the  objection  that  we  have  no 
Tight  to  do  this,  because  it  is  not  recognized  by 
the  constitution.  There  is  the  stumbling  block. 
There  has  been  an  expression  all  over  the  coun- 
try that  the  eonrt  of  appeals  should  be  branched, 
andhenoethe  legislature  itself  has  frequently 
andeitaken  to  branchthis  court.  Xow,  I  am  not 
at  all  surprised  that  the  gentleman  ftrom  Madi- 
aon is  oj^xwed  to  it,  not  that  I  would  impute  to 
him  any  improper  motive,  and  I  would  hope 
that  I  nsre  a  proper  estimate  of  hia  talents,  for 
he  was  my  teachtf,  and  I  confiesa  that  that  e«ti- 


matfoB  for  him  i«  very  high. '  But  be  does  not 
undergo  any  of  those  inconvenienciee  wliich 
those  meet  who  live  at  a  great  distance  from 
Frankfort.  He  lives  near  the  centre  of  the  state, 
within  a  few  hours  ride  of  the  capital,  and  I 
will  show  that  it  is  those  who  live  immediately 
around  the  capital  that  are  in  the  habit  of  doing 
the  business  of  the  court  of  appeals.  We  were 
told  more  than  once  that  the  docket  of  the  su- 
preme court  in  the  distriot  of  Columbia  waa 
crowded.  But  there  are  more  reasons  than  one 
for  that.  It  was  said  that  it  was  because  the  sit- 
ting of  the  court  being  there,  made  it  so  conveni- 
ent, and  that  is  one  of  the  strongest  reasons  that 
could  possibly  be  given  why  the  court  should  sit 
in  more  places  than  one.  But  there  is  another 
reason  that  has  not  been  alluded  to.  In  all  the 
circuit  courts  of  the  United  States  we  have  a 
indge  who  is  a  judg^e  of  the  supreme  court  also, 
but  in  the  district  of  Columbia  they  have  their 
own  judges  who  have  no  voice  and  no  seat  upon 
the  bench  of  the  supreme  court.  And  the  pre- 
sumption is,  that  where  a  judge  of  the  supreme 
court  presides,  more  satisfaction  is  given,  and 
there  are  fewer  appeals.  But  the  other  reason  is 
the  main  one,  because  the  court  is  held  at  the 
very  doors  of  the  suitors,  and  they  are  put  to  no 
incovenience  in  having  justice  administered  to 
them. 

But  it  is  said.here  is  to  be  an  increase  of  coat. 
Cost  of  whatT  Of  court  houses  to  be  built? 
Many  counties  will  say  send  it  to  us,  and  it  will 
not  cost  the  state  a  cent.  It  is  said  there  must 
be  a  library.  I  know  that  the  gentleman  iVoro 
Madison  haa  a  library  little  inferior  to  the  pub- 
lic library  here.  Will  not  the  library  of  every 
lawyer  where  the  court  may  be  established  be 
opened  to  the  service  of  the  court,  and  will  they 
not  thus  have  every  possible  facility  for  con- 
sulting authorities?  This  looks  like  a  kind  of 
scare  crow,  to  deter  us  from  branching  the  eonrt, 
because  it  is  to  cost  something.  It  is  said  you 
will  have  to  carry  books  about,  or  have  a  library 
in  every  place.  But  it  is  not  so.  I  want  to 
show  to  the  counties  in  the  vicinity  of  Frank- 
fort that  if  yon  will  examine  the  docket  of  the 
court  of  appeals  you  will  see  a  great  dispropor- 
tion between  the  number  of  cases  brought  from 
the  oonnties  in  the  vicinity  and  those  more  re- 
mote. If  it  be  said  that  if  you  branch  the  court 
there  will  be  more  (tourts  held,  and  more  litiga- 
tion, I  reply,  that  if  that  is  a  good  reason 
against  branching  the  court,  it  is  equally  good 
for  abolishing  it  altogether.  If  it  be  objected 
that  the  court  of  appeds  should  not  be  branched 
on  account  of  the  cost;  the  same  reason  applies 
for  not  having  any  court,  of  appeals.  I  want  to 
show  another  thing,  it  is,  that  as  you  go  away 
from  the  capital  the  disproportion  of  suits  brought 
to  the  court  of  appeals  is  most  manifest.  I  have 
a  little  table  of  statistics  on  this  point,  and  if 
any  gentleman  will  just  take  the  docket  of  the 
court  of  appeals  and  look  at  it,  and  compare  it 
impartially,  it  will  be  impossible  for  him  to 
come  to  the  conclusion  that  it  is  not  proper  to 
sit  in  more  than  one  locality.  I  have  taken 
first  five  counties  where  there  are  four  judges. 
Now  it  cannot  be  possible  that  they  are  all  the 
worst  ja^ies  in  the  state.  In  these  five  oonn- 
ties of  Woodford,  Fayette,  Bourbon,  Nicholas 
and  Fleming,  there  were  flify  ca«e»  aent  to  tiia 
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la«t  eoQit  of  sppeak,  wlHch-as  «quiv«l«nt  to  one 
Jiundred  cases  in  a.  year.  But  there  were  thir- 
teen hundred  and  twelve  new  suita  in  the  cir- 
ouit  oourts  in  those  counties  daring  the  year 
1848,  Now  look  at  the  same  number  of  coun- 
ties on  the  borders  of  Tennessee,  and  remote 
from  Frankfort,  and  see  what  is  t^e  number  of 
cases  broujght  to  this  court.  From  the  counties 
of  Fulaaki,  Oreen,  Barren,  Warren,  and  Logan, 
.where  there  were  nine  hundred  and  seventy  one 
oases  brought  in  the  circuit  courts  in  1848,  there 
.were  lea  whole  cases  sent  to  the  court  of  appeals 
At  the  last  term,  and  ten  only.  If  we  compare 
the  number  of  voters  in  these  counties,  we  find 
tliat  in  the  five  first  named  counties,  from  which 
fifty  oases  were  sent  to  the  court  of  appeals  at 
the  last  term,  there  are  nme  thousand  six  hun- 
.dred  and  thirty  six,  and  in  the  last  named  five 
counties,  there  are  eleven  thousaud  seven  hun- 
dred and  fifty  six  voters,  making  a  balance  of 
some  twenty  one  hundred  more  voters  iu  those 
bounties  from  which  only  ten  cases  were  sent  to 
the  last  oourt  of  appeals. 

Again,  take  the  counties  of  EstUI,  Madison, 
Garrard,  and  Mercer,  which  are  comparatively 
near  to  Frankfort,  and  you  find  that  they  sent 
fifty  one  cases  at  the  last  term,  to  the  court  of 
^appeals,  while  they  had  during  the  year  1848 
seven  hundred  aiid  fifty  two  new  suits  brought 
in  the  circuit  courts.  Now,  in  opposition  to 
these  four  counties,  take  the  four  counties  of 
Caldwell,  Hopkins,  Hendereon,  and  Daviess, 
and  you  find  that  while  they  had  during  the 
■year  1848  seven  hundred  and  seventy  six  new 
CBs^  in  the  circuit  courts,  they  had  only  three 
cases  come  up  to  the  court  of  appeals  at  the  last 
term.  Here  were  three  judges,  and  only  three 
appearances  in  the  last  court. 

I  will  now  take  a  number  of  counties  in  the 
neighborhood  of  my  friend  from  Kekon;  taking 
Washington,  Marion,  Kelson,  JciToisou,  and 
Meade,  counties  that  are  nut  distant  from  Frank- 
fort, and  I  find  that  there  were  seventy  nine 
cases  sent  up  at  the  last  term,  and  to  the  court  of 
appeals,  while  ten  counties,  at  the  extreme 
aoufhem  Wrder  of  the  state,  viz :  Fulton,  Hick- 
man, Qraves,  Calloway,  Marshall,  Ballard,  Mc- 
Cracken,  Trigg,  Crittteudeu,  and  Livingston, 
sent  only  ten  cases  to  the  court  of  appeals;  ten 
counties,  and  only  ten  cases.  Now,  sir,  I  can 
take  fourteen  counties  in  the  state  that  have 
brought  more  cases  to  the  court  of  appeals  tliau 
all  the  other  counties  in  the  state.  To  what 
other  conclusion  then,  can  we  come,  than  that 
bere  in  the  centre  of  the  state  is  the  centre  of  the 
talent,  and  hence  arises  the  amount  of  business 
of  the  appellate  court.  Is  it  possible  to  con- 
clude otherwise,  when  we  see  that  in  the  remote 
parts  of  the  state,  the  rights  of  the  citizens  are  as 
frequently  contested  in  the  circuit  courts  as  in 
the  centre,  while  iu  the  appellate  courts,  the 
rights  of  litigants  from  those  counties  are  scarce- 
ly ever  heard. 

I  know  that  the  gentleman  from  Madison  has 
«mo8t  extensive  practice,  because  we  have  a 
very  accommodating  law  allowing  suits  to  be 
brought  from  all  the  circuit  oourts.  How  does 
4t  happen,  when  this  may  be  done,  and  when  we 
ACe  told  that  it  may  be  done  by  brief,  and  that  a 
brief  is  all  that  ia  necessary,  that  so  few  caws 
«one  from  rtmot«  cmiiitiM  to  (hia  ooort? 


Jt  maf  be  said,  that  in.  the  sonpariaoii  whiuh 
I  have  instituted,  I  have  selected  the  pauper 
counties,  and  that  the  counties  nearer  the  capi- 
tal have  the  wealth.  But  on  a  comparison  at 
Mereer  with  Daviess,  or  of  Garrard  with  Hen- 
derson, and  it  will  be  found  that  there  is  a  pre- 
ponderance of  wealth  in  the  two  latter  eountiev, 
and  yet  from  Garrard  there  were  nineteen  cases 
in  the  last  court  of  appeals,  and  from  Meroer 
ten,  while  from  each  of  the  counties  of  Davieoe 
and  Henderson  there  was  only  one.  Does  not 
this  prove  something?  If  you  look  at  the  voting 
population,  if  you  look  at  the  wealth,  you  find 
that  in  those  counties  where  the  least  ousiueM 
has  come  to  the  court  of  appeals,  there  is  th« 
greatest  number  of  the  voting  population,  the 
greatest  amount  of  wealth,  and  the  most  busi- 
ness done  in  the  circuit  oourts.  But  when  you 
go  from  Frankfort,  then  the  business,  except  uiat 
in  the  circuit  courts  ceases.  How  is  this,  if  the 
business  may  be  done  in  the  court  of  apmals  by 
a  brief  as  well  as  by  actual  attendance?  Gen- 
tlemen know  that  it  is  necessary  to  niake  oral 
motions,  and  that «  lawyer  must  be  present  for 
this  purpose. 

Mr.  Chairman,  I  am  becoming  hoarse,  and  I 
find  it  inconvenient  to  proceed  with  my  re- 
marks. 

Mr.  C.  A.  WICKLIFFE.  I  move,  as  a  favor 
to  my  colleague  on  the  committee  on  the  court  of 
appeals,  that  the  committee  now  rise. 

The  committee  then  rose,  reported  pn^reai» 
and  had  leave  to  sit  again. 

The  convention  then  adjourned. 


THURSO  AT,  OCTOBER  25, 1849. 
Prayer  by  the  Rev.  G.  W  BausB. 

cixoorr  cotnira. 
Mr.  HARDIN,  firom  the  committee  on  circuit 
courts,  made  the  following  report: 

ABnCUi  — 

Sko.  1.  There  shall  be  established  in  each 
county  now,  or  whieh  mar  hereafter  be  enacted 
within  this  commonwealth,  circuit  eourts. 

8£0.  2.  The  jurisdiction  of  said  courts  ahaU 
be  and  remain  as  it  now  exists,  hereby  giving  to 
the  legislature  the  power  to  change  or  uter  it. 

Sao.  3.  The  right  to  take  an  appeal,  or  ane 
out  a  writ  of  error  to  the  ooart  of  appeals,  is 
hereby  given  in  the  same  manner  and  to  UlS 
same  extent  as  it  now  exists,  giving  to  the  legis- 
lature the  power  to  change,  alter,  or  modify,  said 
ridit. 

/Sao.  4.  At  the  fiirst  session  of  the  lewdatur* 
after  this  constitution  Hhall  go  into  eneet,  the 
legislature  shall  lay  o£F  the  commonwealth  into 
twelve  judicial  di^icts,  having  due  ngaid  tA 
business  and  population  :  PnMtd,  "nurt  no 
county  shall  be  divided. 

Sko.  6.  The  legislature  shall,  at  the  same  tins 
tJiat  the  judicial  districts  are  laid  off,  direct  deo- 
tions  to  oe  held  in  each  district  to  elect  a  jodfls 
for  said  district,  and  shall  prescribe  how  andiB 
what  manner  die  elections  shall  be  held  snd 
condacted,  and  how  the  governor  shall  bs  «oti- 
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fled  of  the  result  of  the  election,  and  who  has 
been  chosen:  Pnmided,  That  such  election  shall 
be  held  at  a  different  time  from  that  at  which 
•leetiona  are  holden  for  soyemor,  lieutenant 
goremor  and  members  of  the  legislature. 

Sec.  6.  All  persons  qualified  to  vote  for  mem- 
bers of  the  legislature,  in  each  district,  shall 
hare  the  right  to  rote  for  judges. 

Sic.  7.  Bo  person  shall  be  elected  judge  who 
has  not  attained  the  age  of  thirty  fire  years  at 
the  time  of  his  election,  and  been  a  practicing 
lawyer  eight  years,  and  resided  in  the  district 
fire  years  immediately  preceding  his  election. 

Sec.  8.  The  person  elected  as  judge  shall  con- 
tinue in  oflice  for  —  years,  unless  he  shall  move 
out  of  the  district  for  which  he  is  elected,  or  be 
removed  from  oflSce  as  hereinafter  prescribed. 

Sec.  9.  The  governor,  so  soon  as  he  is  notified 
of  the  election  of  a  judge,  shall  issue  a  commis- 
sion to  the  person,  so  ^ected,  for  the  term  of 
— jrears  trom  the  date  of  the  commission. 

Ste.  10.  If  the  judicial  business  of  this  state 
shall  so  increase,  from  time  to  time,  as  to  make 
it  necessary  for  other  judicial  districts  to  be  cre- 
ated, the  legislature  is  hereby  authorized  to  cre- 
ate one  district  every  —  years,  but  in  no  event 
shall  there  ever  be  more  than  —  judicial  dis- 
tricts. 

Sxc.  11.  The  legislature  shall  provide  by  law 
a  competent  and  adequate  compensation  to  be 
paid  to  the  judges  out  of  the  public  treasury, 
put  in  no  event  shall  the  compensation  of  each 
judge  be  less  than  sixteen  hunared  dollars. 

Sic.  12.  The  judges  of  the  circuit  court  shall 
be  removed  from  office  by  a  resolution  of  the 
general  assembly,  passed  by of  idl  the  mem- 
bers of  each  house.  The  reasons  for  the  resolu- 
tion shall  be  entered  at  large  on  the  journal  of 
each  ho>use. 

Sao.  13.  The  judges  shall  likewise  be  subject 
'  to  impeachment,  to  be  instituted,  carried  on,  and 
tried  in  the  same  manner  that  impeachments  are 
directed  under  our  present  constitution,  and  for 
the  same  offences  as  therein  pointed  out,  and  a 
eonviction  shall  have  the  same  eflSect. 

Sio.  14.  There  shall  be  an  attorney  for  each 
judicial  district,  elected  by  the  qualified  voters 
of  each  district  at  the  time  the  election  is  held 
forjudge,  whose  duty  it  shall  be  to  attend  to  the 
iMismeM  of  tiie  commonwealth  as  now  prescrib- 
ed by  law,  and  such  other  business  as  the  legis- 
faftnre  may,  from  time  to  time,  direct  and  pre- 
seribe. 

Sic.  15.  Ko  person  shall  be  elected  attorney 
for  the  oommonwealth  unless  he  shall  have  at- 
tained, at  the  time  of  his  election,  the  age  of 
twotty-flve  yean,  uid  been  years  a  resi- 

dent of  the  district  for  which  he  is  elected,  and 
years  a  practicing  lawyer. 

Sbo.  Io.  The  election  for  commonwealth's  at- 
torney, after  the  result  shall  be  ascertained  in 
the  maimer  Uie  legislature  mav  direct,  shall  be 
certified  to  the  governor,  who  snail  issue  a  com- 
miasion  to  the  person  elected,  to  serve  for 
yean  from  the  date  of  the  commission. 

Sao.  17.  The  legislature  shall,  from  time  to 
time,  fix  and  regoute  the  annual  compensation 
of  the  attorneys,  but  in  no  event  shall  it  be  less 
than  three  hundred  dollars. 

Sao.  18.  ITpon  every  conviction  on  a  present- 
ment or  indietment  for  a  miademstttor,  the*e 
80 


shall  be  allowed  to  t£e  commonwealtfi's  attor< 
ney,  to  be  fibced  and  regulated  by  law,  not  leaa 
than  two  dollars  and  one  half. 

8x0.  19.  The  soremor  shall  have  no  power  to 
remit  the  fees  of  the  clerk,  sheriff,  or  eommon- 
wealth's  attorney,  in  penal  and  criminal  cases. 

Sxc.  SO.  The  commonwealth's  attorney  shall, 
after  his  election,  continue  to  reside  in  ue  dis- 
trict for  which  he  is  elected,  during  his  continu- 
ance in  office,  and  if  he  shall  move  out  of  the 
district  he  shall  forfeit  his  office,  and  the  vacan- 
cy shall  be  filled  in  the  same  manner  as  if  he 
had  resigned. 

Sic.  21.  At  the  same  tine  that  judges  and 
attorneys  for  the  commonwealth  are  elected  for 
each  district,  each  county  of  the  district  shaU^ 
by  the  qualified  voters  thereof,,  elect  a  clerk  for 
the  circuit  court  of  said  county,  whose  dutiea, 
fees,  and  responsibilities  shall  oe  the  same  a* 
now  fixed  and  regulated  by  law;  but  ths  legisla- 
ture may,  from  time  to  time,  change,  Bodi^, 
and  alter  the  same,  and  regulate  how,  and  m 
what  manner,  the  governor  shall  be  notified  of 
the  result  of  the  elections. 

8(0.  22.  No  person  shall  be  elected  clerk  oC 
the  circuit  court,  unless  he  has  attained  the  age 
of  twenty-one  years,  been  a  resident  of  tSa 
county  for  which  he  may  be  elected 

Sears,  and  have  a  certificate  from  the  judges  of 
le  court  of  appeals,  that  he  is  qualified  to  dis- 
charge the  duties  of  clerk. 

Sio.  23.  When  the  governor  is  notified,  in  thei 
manner  prescribed  by  law,  he  shall  issue  a  com- 
mission to  the  person  elected  clerk,  to  serve  aa 
clerk  for  said  circuit  court  for  years,  fronr 

the  date  of  his  commission. 

8x0.  24.  If  a  vacancy  shall  occur  in  the  oflice 
of  judge  of  the  circuit  court,  or  in  the  office  of 
attorney  for  the  district,  or  in  tfte  office  of  derk 
of  a  circuit  court,  the  governor  shall  issue  a  writ 
of  election  to  fill  such  vacancy,  and  the  person 
elected  shall  continue  in  office  during  the  unex- 
pired portion  of  the  tinn  whidi  he  may  be  elect- 
ed to  fill,  and  until  his  successor  shall  be  duly 
qualified. 

Sao.  35.  The  judges,  attorneys,  and  clerks, 
provided  for  in  this  article,  shall  not  enly  con- 
tinue in  officf  the  times  herein  prescribed,  but 
nntil  their  successors  are  duly  qualified-  to  enter 
upon  the  discharge  of  the  duties  of  then'rcspeo-' 
tive  offices. 

Sed.  26.  The  judges  of  the  circuit  eourts,  at-' 
tomeys,  and  clerks,  who  are  now  in  office,  or 
who  may  be  pot  into  office  under  the  present 
constitution,  saidl  continue  in  eSee  until  their 
successors,  as  are  prescribed  in  this  artide,  shall 
not  only  be  elected,  bnt  qualified  to  enter  apon 
the  discharge  of  the  duties  ef  their  respective 
offices. 

8x0.  27.  The  legislature  shall  not  have  pow- 
er to  change  the  venue  in  any  prosecution  for 
treason,  fe&ny,  or  a  misdemeanor;  but  upon  tho 
accused  presenting  a  petition  to  the  judge  of  the 
court  wnere  the  prosecution  may  be  depending, 
out  of  term  time  or  to  the  court  when  in  session, 
which  petition  shall  be  verified  upon  oath,  sta- 
ting in  said  petition  that  he  does  not  believe  he 
can  have  a  lair  and  impartial  trial  by  a  jury  of 
the  county,  to  direct  a  teaire  JaeUu  to  any  ad- 
joining county  the  judge  may  select,  and  the 
ibaiaot  the  eonnty  to  whieh  the  t«akv>eM» 
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nuy  be  directed  shall  summoil  tvrelve  good  ao4 
lawful  men  as  jurors  to  try  the  accused,  who 
ehaU,  at  the  time  appointed  in  said  writ,  repair 
to  the  court  as  therein  directed,  and  who  snail 
be  a  iury  to  try  the  accused  unless  challenfced 
by  him,  and  if  challenged,  the  place  of  the  per- 
aon  challenged  shall  be  suppliea  with  bystand- 
isrs:  Provided,  They  live  out  of  the  county  where 
tie  trial  is  about  to  be  had;  and  if  bystanders, 
■8  herein  prescribed,  cannot  be  had,  the  court 
shall  have  tiie  power  to  send  the  sheriff  into  the 
adjoining  counties  to  summon  bystanders. 

Sic:  S^.  The  legislature  shall  have  power, 
fend  i»  hsreW  directed,  to  provide,  by  law,  for 
thiS  My  of  Ae  jnrors  and  shariCSi  fet  the  serri- 
eea  heieia  required. 

Mr.  HARDIN.  Before  I  sit  down  I  shall 
move  to  have  (be  report  printed,  and  referred  to 
the  committee  of  the  whole  and  made  the  special 
order  Ibr  Monday  next.  It  is  proper,  perfatips, 
diat  I  should  give  some  explanation  in  regardTto 
ftome  of  the  provisions  of  the  report.  The  com- 
mittee have  convened  on  a  great  many  occasions, 
and  as  was  to  be  expected,  on  some  propositions 
tittey  agreed  almost  unanimously,  wnile  on  oth- 
ers they  were  divided.  There  was  no  quesUon 
on  which  the  division  was  so  exactly  equal,  as 
in  regard  to  eligibility.  It  was  agreed  last  night 
that  we  should  not  report  on  that  point,  but 
leave  it  open  until  we  might  collect  the  judgr- 
ment  of  tne  house,  and  then  to  report  in  accord- 
ance with  that  judgment. 

There  are  at  present  nineteen  circuit  judges  in 
the  State;  and  tliis  report  proposes  that  there 
shall  be  only  twelve.  The  circuit  judges  now 
get  $lSiOO  each  per  annum;  this  plan  proposes  to 
five  them  $16O0.  This  plan  proposes  to  add 
largely  to  the  duties  of  the  judge,  and  to  in- 
crease his  pay  $400  per  annum.  We  believe  that 
take  die  average  of  the  judges  under  the  present 
svstem,  and  their  duties  do  not  engage  them  over 
W  days  in  the  year.  And  they  have  not  consid- 
ered SlSOO  so  adequate  a  compensation  as  to 
exempt  them  from  the  necessity  of  following 
other  pursuits.  We  desire  to  relieve  them 
from  that  necessity,  and  the  report  propo- 
ses that  they  shall  sit  150  days  in  the  year,  and 
woeive  $1600  ayear,  to  be  increased,  il  it  is  not 
«nough,  by  the  legislature. 

'We  have  not  raised  the  salaries  of  the  oommon- 
malth's  attorneys,  but  by  way  of  inducing  the 
bwt  lawyent  in  the  State  to  take  the  office,  we 
Imv*  Metered  tiie  old  law  in  relation  to  the  col- 
kittlM  of  fees  on  indictments,  and  preeentments 
tet  itkisdenieWKtr.  I  had  between  the  years  1807 
■nd  1S15,  the  duties  of  oomraonwealtli's  attor- 
WBf  to  ptffonn,  and  during  that  time  thfi  court 
appointed  me  for  four  counties  and  after  that, 
■  the  law  being  altered,  the  governor  appointed  me 
tot  five  counties.  My  receipts  from  the  taxing  of 
fees  amounted  to  something  like  $1500  to  $!S)00 
per  annum.  The  fees  do  not  come  from  the  peo- 
ple, but  A-om  those  who  violate  the  law,  and  they 
will  not  amount  in  moiit  instances  to  more  than 
fifteen  shillings  each.  'WewdrBvery  much  em- 
Ijarrassed  in  our  action  on  tJie  subject  of  attorneys 
md  clerks,  as  we  found  the  matter  had  been 
rai^ried  to  another  committee^  yet  connected  as 
it  wa|>^ith  the  duties  devolving  on  our  commit- 
iufy  we  anut  ie  excused  for  rvporting  on  On 


subject.  The  committee  of  course  could  decidf 
between  the  two  reports. 

The  circuit  court  system  as  it  now  exists,  in- 
eluding  commonwealth's  attomeyR'  salary,  costs 
the  State  $28,600.  Under  the  system  we  propose, 
including  also  the  pay  of  the  commonwealth's 
attorneys,  it  will  cost  the  State  but  $22,800. 
Thus  if  it  goes  into  operation,  it  will  save  th* 
State  $5,700  per  annum.  One  CTonnd  of  com- 
plaint on  the  part  of  the  people,  was  that  th« 
government  was  too  expensive,  and  the  desire 
was  that  if  practicable  we  should  retrace  our 
steps  in  this  particular.  These  complaints  the 
committee  have  endeavored  to  remedy,  and  at 
the  same  time  to  secure  a  more  efficient  system  of 
circuit  courts.  I  have  no  fault  to  find  with  the 
present  judges  that  I  am  aware  of— either  of  tlie 
court  of  appeals  or  of  the  circuit  judges.— 
They  are  about  as  able  men  as  we  can  get;  but 
I  want  to  give  them  such  a  compensation  as  will 
obviate  any  necessity  of  their  resorting  to  oth«r 
business  to  secure  a  living.  I  am  acquainted 
with  all  the  circuit  judges  in  the  country,  and 
with  all  tlie  appellate  judiges,  except  the  last  gen- 
tleman appointed,  whom  I  hear  verjr  favorably 
spoken  of.  I  do  not  desire  a  change  m  the  sys- 
tem because  I  have  any  objection  to  the  judges, 
for  I  have  no  idea  that  we  shall  vet  better  men 
than  chief  justice  Marshall  and  his  associate 
judge  Simpson,  or  the  gentleman  last  appointed, 
but  I  desire  that  it  shall  be  improved.  This  re- 
port relates  to  what  I  consider  the  roost  impor- 
tant branch  of  the  judiciary,  who  have  our  lives 
and  liberties  in  their  care,  and  the  committee 
have  bestowed  the  utmost  care  and  labor  on  theiv 
report.  I  therefore  move  that  the  report  be 
referred  to  the  committee  of  the  whole,  made  the 
special  order  of  the  day  for  Monday  next,  and 
that  500  copies  of  it  be  printed. 

This  motion  prevailed. 

COCBT  or  APTEAU. 

The  convention  then  resolved  itself  into  com- 
mittee of  the  whole,  Mr.  HUSTON  in  the  chair, 
and  resumed  the  consideration  of  the  report  of 
the  committe  on  the  court  of  appeals. 

Mr.  APPKRSON  having  the  floor,  said:  I  feel 
myself  under  obligations  to  the  committee  for 
the  courtesy  it  displayed  towards  me  yesterday 
in  rising  and  adjonmiog  until  to-day.  so  as  to 
afford  DM  an  opportunity  further  to  address  them 
on  the  subject  which  occupied  my  attention  at 
the  time  of  the  adjournment. 

I  had  dwelt  more  particularly  on  the  subject 
of  branching  the  court,  and  although  it  was  nek 
then  whoUy^  disposed  of,  yet  I  was  so  aeaily 
through  with  it,  that  I  will  not  undertake  Ut 
travel  over  the  ground  again.  It  may  be  said, 
and  perhaps  since  I  dos^  yesterday  it  lias  been 
said,  that  in  making  out  the  table  I  then  sob- 
milted,  I  had  selected  a  particular  portion  of  the 
state  most  suitable  to  my  purpose,  and  that  per- 
haps other  counties  lying  nearer  Frankfort  would 
not  have  presented  t£e  same  inequality.  That  I 
deny.  I  laid  down  yesterday  as  one  of  my  prop- 
ositions, tlus  inequality;  and  that  one  of  the  rea- 
sons I  referred  to  the  particular  counties  I  did, 
was  to  have  as  many  different  judges  in  the  ooaa- 
ties  as  possible,  so  ss  to  obviats  the  objsotion 
that  it  was  a  bad  judg^  whose  district  was 
seleeted.    H«nce  it  was  Uiat  I  seleated  as  many 
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JaAgea  U  I  eonld.  B^it  to  satisfy  the  oom- 
>nitte«  on  this  point— there  was  the  county  of 
Kicholas  vhich  nad  but  four  causes  in  the  court 
of  appeals.  Had  I  chosen,  I  could  hare  selected 
eonnttes  immediately  adjacent  to  Nicholas— one 
vith  eight,  another  with  ten,  and  another  with 
the  same  number— eight  and  twenty  cases  in  all. 
Why  did  1  not  do  itf  Because  they  were  not  in 
the  way  of  the  line  I  was  drawing.  I  did  not 
undertake  to  present  a  one-sided  riew.  There 
Were  the  counties  of  Harrison,  Mason,  and  Bath, 
not  one  of  which  brought  up  to  the  court  less 
than  ei^t  cases,  and  unitedly  twenty  eight 
causes.  Tet  I  omitted  them  and  put  in  the  coun- 
ty of  Nicholas,  sending  but  four  causes.  That 
appeared  to  me,  at  any  rate,  to  be  fair.  But  I 
can  extend  my  tables  a  little  further.  If  eveiy 
gentleman  could  look  at  that  map  (of  the  State 
of  Kentucky)  I  would  desire  him  to  trace  a  line 
vith  me.  I  will  take  a  section  of  the  state,  of 
vhich  I  have  made  a  table,  commencing  with 
the  connty  of  Whitley,  and  embracing  Pulaski, 
Casey,  Oreen  and  Taylor,  Hardin  and  Breckin- 
ridge, and  down  the  Ohio  and  Mississippi  rireis 
and  around  the  Tennessee  line  to  the  bcKinninK, 
and  embracinf  forty  two  counties  of  the  south- 
em  portion  of  the  state.  And  how  many  cases 
were  brought  np  to  the  court  at  its  last  term  from 
that  whole  region  of  country?  The  whole  num- 
ber at  the  June  term  of  the  court  was  three  hun- 
dred and  sixty  ire  for  the  whole  state,  and  out 
of  that  number,  this  reeion,  embracing  almost 
half  the  population  of  the  state,  had  only  sixty 
four  causes — cleaving  to  the  other  portion  of  the 
state  three  hundred  and  one  causes.  Take  more 
than  half  the  territory,  and  nearly  one  half  of 
the  Totiag  population  of  the  state,  and  they 
bad  brou^t  up  just  sixty  four  causes,  whereas 
the  remaining  portion  of  the  state  brought 
up  three  hundred  and  onel  But  if  I  were  dis- 
posed to  make  it  appear  still  worse  than  that,  I 
might  hare  gone  to  the  head  of  the  Big  Sandy 
rirer,  the  great  Chatteroi  of  the  Indians,  and 
beginning  at  Harlan,  have  included  also  the 
counties  of  Harlan,  Knox,  Letcher,  Perry,  Clay 
and  Laurel.  Ton  will  see  at  once  what  an  im- 
mense territory  it  comprises,  and  yet  those  coun 
ties,  so  distant  are  they  fh>m  the  seat  of  govern - 
ment,  have  sent  up  but  one  cause  here.  Sixty 
fire  caoses  only  have  come  from  two  thirds  of 
the  state  so  far  as  territory  is  concerned,  and  em- 
bracing upwards  of  sixty  thousand  voters,  out 
of  one  hundred  and  forty  one  thousand,  the 
whole  nnmber  in  the  ttate  as  reported  by  the 
auditor  last  year.  This  is  almost  half  of  the 
Toting  population  of  the  state,  and  while  they 
hare  sent  up  but  sixty  fire  causes,  the  remain- 
ing portion  of  ike  state  has  sent  up  exaet- 
Ir  three  hundred.  Now  am  I  to  be  told  that 
taia  table  ia  a  partial  one,  and  doee  not  tru- 
ly represent  the  fhetsT  Hy  object  was  to 
select  the  eountiee  so  that  they  would  run  regu- 
larly and  have  as  many  judges  as  possible, 
that  it  could  be  seen  whether  the  fault  was  on 
the  part  of  the  jndgea,  or  whether  there  were 
not  some  other  reasons  for  this  disparity.  Sup- 
pose on  the  other  hand  that  I  had  selected  a  cUss 
of  counties  with  the  least  passible  business,  I 
ihould  make  a  different  sort  of  table  from  what 
I  did.  The  eonnties  of  Adair,  Allen,  Ballard, 
Bntler,  Ooldwdl,  Oasey,  CaUoway,  Bdmonson, 


Orayson,  Hart,  Hlcktnan,  tfanhdl,  Mcmoe  and 
Whitley,  did  not  have  asingle  cause  in  the  coutt 
of  appeals.  Now  if  I  had  been  disposed  to 
make  as  bad  a  comparison  as  possible,  I  could 
hare  made  the  selection  from  these  particular 
counties.  And  I  might  have  named  counties 
adjacent  to  these  and  have  one  continuous  lin^ 
too,  wiUi  even  still  fewer  causes  at  the  court  of 
appeals.  I  mean  by  this,  counties  lying  on  the 
south  of  those  I  hare  named. 

Now  some  gentleit^n  may  say  that  this  proves 
too  much — that  there  is  too  much  litigation,  and 
that  these  counties  are  better  off  if  they  do  not 
enjoy  the  fitcilities  within  the  reach  of  uiose  im- 
mediately around  the  capital.  If  their  lot  is  so 
blessed  in  being  distant  ft'om  the  court  of  ap- 
peals, let  us  at  once  say  to  the  people  here,  thu 
18  a  great  curse  to  central  Kentucky — ^you  hare  to 
pay  all  this  expense — tbe  costs  come  out  of 
you,  and  this  court  is  a  great  curse.  Why  if 
there  be  all  theee  objections  to  it— if  it  is  not  a 
blessing,  why  are  we  making  provision  that 
there  shall  be  a  court  Of  appeust  I  insist  it  it 
a  blessing,  and  those  who  live  at  remote  parts  of 
the  state,  should,  as  near  as  may  be,  have  the 
same  facilities  to  have  their  rigms  adjudicated 
upon,  as  those  immediately  around  the  capital. 
My  attention  was  called  to>  the  question  as  to 
how  the  court  would  stand  in  regard  to  the  af- 
firmance or  reversal  of  cases  brought  there  from 
the  different  circuits.  Without  undertaking  to 
refer  to  any  particular  causes,  I  will  state  that 
the  court  of^  appeals  commenced  its  session  oi 
the  5th  day  of  June,  and  up  to  the  2d  July, 
on  looking  at  the  record,  I  find  that  there  were 
sixty  reversals  and  seventy  affirmances.  Well, 
we  must  suppose  that  in  these  sixty  cases  thus  re- 
versed, there  was  something  to  reverse,  and  some 
error  in  die  court  below;  and  if  these  counties 
In  the  neighborhood  are  thus  to  enjoy  the  privi- 
lege of  having  their  rights  maintained,  do,  ii 
you  please,  extend  the  same  privilege  to  the  dis- 
tent portions  of  the  state.  CRve  us  the  same  fa- 
cilities as  near  as  may  be,  for,  of  course,  I  do 
not  expect  they  will  travel  into  every  county. 

An  objection  has  been  urged  in  regard  to  thA 
ftamishing  of  law  libraries;  and  we  were  told 
that  the  publio  library  has  cost  the  state  about 
$3,000.  J  presume  tnere  are  very  few  county 
towns  in  the  state,  where  the  libranes  of  the  law- 
yen  residing  there  did  not  east  mueh  more  than 
that  amount.  There  wae  atime  when  such  men  of 
Trimble.  Boyle,  Bibb,  Mills,  and  divers  oth- 
ers who  have  never  been  sunossed  in  Kentucky;  * 
80  far  as  I  have  any  knowledge,  sat  on  the  bench 
of  that  court,  and  where  was  die  state  library 
then?  And  there  were  as  ieamed  and  as  eminei4 
lawycis  in  those  days  as  now,  but  where  was  the 
public  libraiy  then?  And  yet  the  absence  of 
one  is  now  one  of  the  greatest  objections  urged 
against  branching  the  court  of  appeals,  if  we 
shall  decide  to  have  one.  Another  objection 
was  the  cost,  and  yet  has  any  gentleman,  who 
has  advanced  it,  told  the  committee  how  it  was 
to  cost  a  sin^e  dollar  more.  Are  the  people  to 
betaxed?  No,  theexpensesaretobepaidbythe 
litigants  just  as  at  present.  Not  a  doUnr  is  to  be 
drawn  from  the  treosuiy.  What  else  is  ther«T 
There  is  the  tipstaff.  How  will  he  be  an  ad- 
ditional expense.  He  is  hired  by  the  day,  and 
will  not  were  be  Jttst  the  same  eacpesse  to  be 
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ittentMd,  whethar  tk«7  ait  in  eaa  or  fcar  placwT 
VThat  ouier  expeoBes  are  there?  I  have  heard 
it  said  this  systen  is  to  be  more  expensive,  and 
yet  wherein  it  Is  to  "be  so,  has  not  as  yet  been 

fointed  oat.  I  have  heard  it  said,  also,  that  to 
ranch  the  court,  would  be  to  crowd  the  court 
houses  with  lawyers — ^but  is  that  so?  The  gen- 
tleman cornea  "here  to  the  court  of  appeals — he 
goea  into  a  £ne  room,  finely  carpeted,  and  fur- 
nished widi  every  convenience,  and  sometimes 
he  may  find  two  lawyers  there — one  on  each 
side  01  the  case — and  uie  three  judges,  a  clerk, 
and  tipstaff.  Sametimes  Uiat  is  all  the  compa- 
ny in  the  court  room.  "WTien  was  there  ever  seen 
M  many  as  twenty  lawyers  in  the  court  at  one 
time?  I  have  been  in  the  habit  ef  attending  every 
term  for  the  last  few  years,  and  I  am  certain  that 
I  have  never  seen  twenty  assembled  there  at  a 
time.  Branch  the  cotul^,  and  if  every  lawyer  in 
the  district  attended  they  w«uld  not  ffll  the 
oourt  house.  We  have  no  need  of  the  attend- 
ance of  any  other  than  lawyers,  though  of  course 
all  who  desire  it,  have  the  privilege  of  ooming. 
One  gentleman  has  said,  you  may  be  permitted 
to  practice  by  brief,  and  that  the  legislature  has 
80  determined.  But  those  in  the  huiit  of  prac- 
ticing in,  or  of  frequenting  this  court,  are  aware 
that  motions  are  to  be  made,  which  even  if  a 
lawyer  at  a  distance  is  practicing  by  brief,  he 
must  employ  a  lawyer  residing  here  to  make. 
So  much  tor  the  question  of  cost.  And  when  a 
gentleman  again  asserts  that  this  branching  sys- 
tem is  to  cost  more,  I  am  fond  of  figures  and  I 
want  to  see  it  proved  to  me.  It  is  a  mathemati- 
cal proposition,  and  therefore  can  be  easily  put 
down  in  figures;  but  a  mere  declaration  that  it 
is  to  be  so,  amounts  to  nothing.  There  was  one 
remark  made  by  the  gentleman  tiom  Madison, 
(Mr.  Turner,}  which  I  Very  much  regretted  to 
near.  It  was,  that  the  court  of  appeals  was  not 
as  it  ought  to  be.  I  do  not  know  how  that  is  so. 
They  are  eminent  judges,  and  have  given  as 
nauon  satisfaction  to  the  people,  perhaps,  as  any 
other  three  men  who  could  have  been  selectea. 

Mr.  TURKEB.  The  gentleman  has  misun- 
^uderstood  me.  I  said  that  the  salary  ought  to  be 
such  as  always  to  secure  the  veiy  best  men  on 
the  bench  of  that  court.  I  said  that  like  present 
judges  were  men  of  capacity  and  industry,  and 
filled  the  office. very  well. 

Mr.  APPERSON.  I  am  exceedingly  gratified 
that  the  gentleman  has  made  this  explanation, 
for  I  am  sure  he  did  not  design  to  do  injustice 
*  to  the  judges.  And  as  I  certainly  misunder- 
stood the  gendeman,  I  will  let  the  matter  pass. 
But  the  genUeman  did  say  that  they  could  not 
-do  all  the  business,  and  there  we  agree  exactly. 
I  think  three  judges  cannot  do  the  business, 
and  those  who  have  been  in  the  habit  of  at- 
tending here,  may  be  aware  that  they  are  com- 
pelled to  sit  up  almost  every  night  during  the 
winter  until  twelve  o'clock.  That  is  imposing 
too  much  labor  upon  them. 

It  was  objected  to  having  four  judges,  that  it 
was  an  equal  number,  and  that  the  decisions, 
when  the  court  should  divide,  would  not  be  uni- 
form. So  pra|>oeition  I  suppoee  can  be  stated, 
which  will  be  entirely  perfect.  Let  ussuppose  a 
case  where  there  are  three  judge*.  A  farmer  is 
fcned  in  ejectment  for  his  land.  The  circuit 
Judge  instructs  the  jur^.  so  that  they  find  in 


favor  of  the  tenant  in  peas eiiop,. but  the  olaim* 
ant  to  the  land,  brings  the  case  to  the  court  of 
appeals,  and  two  of  the  judges  going  in  Cavor 
of  the  claimant,  the  decision  is  reversed,  and 
the  occupant  is  turned  off  the  land.  Yet  be  had 
two  judges  and  the  plaintiff  had  but  two. 
The  circuit  judge  who  ought  to  be  qualified — 
and  I  know  some  who  are  admirably  so — and 
one  of  the  appellate  judges  are  on  one  side,  and 
their  opinions  are  overruled  by  the  two  other 
judges  of  the  court  of  appeals.  I  think  a  man 
would  have  a  right  to  feel  in  tolerably  bad  hu- 
mor at  loosing  his  land  in  such  a  case.  This 
same  objection  will  apply  to  any  even  number, 
and  yet  I  believe  a  majority  of  the  states  have 
an  even  number.  The  rule  is  that  if  the  court 
is  equally  divided  the  judgment  of  the  court  be- 
low shall  stand. 

We  hear  very  much  about  the  expense  of  put- 
ting a  fourth  judge  on  the  bench.  Why  when 
we  nad  not  near  the  business,  perhaps  not  half 
that  is  now  before  the  court  of  appeals,  we  had 
four  judges.  We  were  told  the  other  day  by  th« 
chairman  of  the  committee,  (Mr.  C.  A.  Wicklffe  i 
that  for  something  like  twelve  years,  we  had 
four  judges  on  the  appellate  bench.  And  there 
were  very  many  states  in  this  Union  who  had 
exactly  that  number,  and  many  had  six  and  Kew 
York  liad  eight.  The  expense  would  be  jnat 
that  of  adding  one  judge  more  to  the  bench, 
which  I  believe  to  be  entirely  necessary,  and  in 
that  particular  also  I  agree  with  the  gentleman 
from  Madison.  We  shall  probably  have  a  great 
deal  said  on  this  matter  oi  expense.  The  elder 
gentleman  ftum  Kelson,  (Mr.  Hardin,)  is  ver^ 
fond  of  talking  about  the  enormous  expendi- 
tures of  our  government.  We  have  heard  him 
declare  that  our  government  once  has  been  car- 
ried on  on  a  tuc  of  six  cents  on  the  $100 
when  the  valuation  was  much  less  than  at 
present,  and  when  many  articles  that  are  now 
taxed  were  not  then — and  that  now  our  tazatioa 
is  nineteen  cents  on  the  $100.  It  is  easy  to 
account  for  much  of  it.  Two  cents  of  it  goes 
to  pay  us,  the  expenses  of  this  oonveution — 
two  more  for  educational  purposes-^-and  five 
more  for  the  sinking  fund,  to  extinguish  the  in- 
terest on  the  public  debt.  If  we  look  at  the 
growth  and  prosperity  of  the  state,  if  we  regard 
the  increase  in  its  population,  we  shall  see  the 
necessity  for  this  additional  judge. 

With  regard  to  the  subject  of  re-elegibili^,  I 
know  that  I  shall  be  separating  from  some  of  my 
best  friends,  for  whose  opinions  I  have  the  hi^- 
est  respect.  But  let  me  call  the  attention  of 
gentlemen  on  this  fioor  to  a  few  facts.  Where  is 
Uie  state  out  of  the  thirty  in  this  Union,  whose 
judges  are  ineligible  for  a  second  term?  Where 
IS  it  adopted,  with  all  the  experience  we  haveac- 
quired  since  the  foundation  of  this  government, 
since  state  constitutions  have  been  made,  a  pe- 
riod now  between  sixty  and  seventy  years?  If 
it  be  true  that  it  is  so  radical  a  principle,  that  a 
good  officer  should  be  re-elegible,  how  is  it  we 
never  found  the  contrary  principle  to  have  been 
adopted?  It  may  have  oeen  discussed  on  divers 
occasions,  but  so  far  as  I  have  been  able  to  discov- 
er, there  is  not  a  state  constitution  where  the  of- 
ficers are  not  re-elegible.  Why  should  it  not  he 
so?  From  whom  do  they  get  tneir  appointment? 
From  the  people.     I  know  that  when  yon  begin 
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te  tallc  abvat  Okt  PM^f>  yov' will  hear  iom«  one 
•pringing  up  and  saying  that  i*  demagoeuism. 
Those  who  made  our  constitution  did  not 
think  so.  Had  I  made  the  remark  that  I  am 
about  to  read  from  that  instrument,  it  would 
haTe  been  said  directly  that  I  was  resorting  to 
demagoguism : 

"  All  power  is  inherent  in  the  people,  and  all 
'tne  govenunents  are  founded  on  their  authori- 
'ty,  and  instituted  for  their  peace,  safety,  and 
'luns^ineas." 

This  is  a  correct  principle,  and  we  feel  and 
know  that  it  is.  And  now  we  are  endearoring 
to  return  in  some  degree  to  that  principle  thus 
d«elared  in  1799.  And  as  all  power  is  inherent 
in  the  people,  let  us  undertake  to  trust  the  peo- 
ple. They  have  elected  us  here,  and  I  know 
that  there  are  very  many  of  us,  myself  among  the 
number,  who  once  had  prejudices  arainst  the 
•lection  of  judges  by  the  people.  We  hare 
nerer  been  accustomed  to  it,  and  perhaps  have 
always  thought  that  the  judiciary  should  be 
pljwed  as  br  as  possible  from  the  people  and  not 
as  in  England,  as  far  as  possible  mm  the  crown. 
Kow  ina.'imuoh  as  all  power  is  inherent  in  the 
people,  they  certainly  should  be  trusted  to  select 
all  their  omceis,  whether  judicial  or  executive. 
We  aay  that  they  shall  elect  the  governor — his 
duties  are  to  see  that  the  laws  are  executed. 
They  elect  also  the  legislature,  the  law-making 
power,  and  are  they  not  competent  to  indicate 
the  particular  individual  who  shall  administer 
those  laws?  It  is  but  another  form  of  the  exer- 
cise of  the  same  power.  And  inasmuch  as  it  is 
conceded  that  all  power  isinherent  in  the  people, 
why  not  go  to  the  source  at  once,  when  yon  are 
aboot  to  provide  for  the  appointment  of  officers? 
I  conlieas  that  my  prejudices  were  early  enlisted 
against  the  system,  but  when  I  come  to  reflect 
npon  it,  and  learn  its  effects  in  other  states,  my 
Bind  becomes  more  reconciled  to  it.  I  learned 
Ikom  a  particular  friend  of  mine  who  has  remov- 
ed from  Montgomery  county  to  Illinois,  that  in 
that  state,  under  the  new  constitution,  the  people 
deettheir  judges,  and  he  believes  it  to  be  the 
wisest  plan  in  the  world,  and  that  it  secures  the 
aUest  judiciary.  I  lately  met  a  gentleman  fhim 
Lonisiaoa  who  studied  law  with  me,  and  he 
states  that  there  is  a  great  desire  prevailing  there 
to  have  their  judges  elected  by  the  people.  He 
resides  near  the  Mississippi  line,  and  the  testimo- 
ny of  all  the  lawrers  who  go  into  that  state  to 
practice,  is  that  tney  have  ranch  better  iudges, 
and  that  the  business  is  far  better  done  tnan  in 
Louisiana.  How  is  it  in  Tennessee?  They  have 
been  appointed  there  by  the  Legislature,  and 
they  have  recently  decided  that  the  people  shall 
•leet  Aem.  Ana  if  this  principle  is  so  danger- 
em  a  one — it  has  been  in  operation  for  a  consid- 
imble  time — how  is  it  that  its  dangers  have 
never  been  discovered?  And  there  seems  to  be 
a  tendency  all  over  the  Union  to  adopt  it.  As 
the  people  are  the  source  of  all  power,  let  us 
therefore  require  those  who  desire  office,  to  seek 
it  tram  that  source. 

I  h*Te  omitted  one  thing  on  the  subject  of, 
'blanching  the  court,  and  I  must  now  beg  the  in- 
dulgence of  the  house,  to  return  to  that  subject. 
If  this  idea  of  branching  the  court  i^  so  very 
objectionable,  how  is  it  that  so  many  of  our  sis- 
ter states  have  adopted  that  very  plan?    In  New 


HampatuM,  the  supreme  court  ait*  in  every 
county;  in  Vermont,  the  same;  in  Massachu- 
setts, in  eight  different  places;  in  Connecticut, 
in  every  county:  in  New  York,  in  every  odier 
year,  in  each  judicial  district,  there  being  four 
of  them;in  Pennsylvania,  in  four  districts,  at  such 

B laces  as  are  pointed  out  by  the  constitution :  in 
Delaware,  there  are  but  three  counties,  and  the 
supreme  court  sits  in  every  one  of  them;  in  Vir- 
ginia, it  sits  in  two  places;  in  South  Carolina, 
me  same:  in  Georgia,  in  every  county;  in  Ala- 
bama and  Mississippi,  it  is  not  branched;  in  Lou- 
isiana, uncertain;  in  Texas  there  are  three  branch- 
es, and  in  Tennessee  there  are  branches.  In 
Kentucky,  we  know  there  are  none  yet,  but  we 
hope  to  have  them  veiy  soon.  In  Ohio,  ther 
sit  in  each  county,  but  they  have  a  right  to  aa- 
joum  <]uestion8  in  bank  where  they  all  sit.  In 
Illinois,  there  are  three  branches;  in  Missouri, 
four;  in  Wisconsin,  five,  and  in  Indiana,  they 
seem  not  to  have  any.  Thus  it  will  be  seen, 
that  there  are  a  great  majority  of  the  states,  in 
which  the  supreme  court  is  branched.  There  is 
the  old  state  of  Penn^tvania,  for  many  a  long 
year,  the  court  has.  flat  at  Philadelphia,  at  Har- 
risburg,  at  Sunbufy,  and  at  Pittsburg.  Have 
they  a  state  library  travelling  about  in  a  cart?  In 
old  times  here,  a  wheelbarrow  or  two  would  have 
carried  all  the  law  books  the  judges  had  to  con- 
sult. But  they  had  to  reflect  more  and  read 
less  in  forming  their  decisions.  And  one  objec- 
tion that  I  have  to  the  court  of  appeals  is,  that 
they  write  rather  too  much.  The  old  opinion* 
of  years  a^,  were  very  short,  and  came  airectly 
to  the  point,  and  vhen  they  disposed  of  that 
they  wrote  no  more.  With  regard  to  the  man- 
ner of  selecting  judges  in  other  states,  in  Ver- 
mont, they  are  elected  by  the  legislature  evetv 
year,  or  onener  if  the  legislature  choose.  Well, 
did  you  ever  hear  that  they  were  not  re -eligible 
there?  In  reading  the  biography  of  the  present 
I'ost  Master  Qeneral,  (Collamer,)  I  found  that  he 
had  filled  the  office  of  Judge,  and  as  his  biogra- 
phy said,  he  was  re-elected  every  six  months  for 
years  until  he  went  to  conoress.  From  those 
who  know  the  Post  Master  General,  I  leam  that 
he  is  admirably  qualified  for  the  station,  and 
that  he  was  always  re-elected  without  opposition. 
In  Rhode  Islana,  the  judges  are  eleeted  by  the 
legislature,  and  are  to  hold  their  seats  until  the 
legislature  declares  them  vacant,  which  may  be 
done  at  once.  In  Connecticut,  they  are  elected 
by  the  lenslatnre,  and  hold  daring  |;ood  behav- 
ior. In  Sew  Jersey,  they  are  appointed  by  the 
governor  and  senate,  and  hold  tneir  offices  for 
seven  years,  and  are  then  re-eligible.  In  Penn- 
sylvania, the  governor  and  senate  appoint;  they 
hold  their  offices  for  fifteen  years,  and  are  then 
reeligible.  In  Michigan,  by  the  governor  and 
senate,  for  seven  years,  andf  re-eligible.  In  Ar- 
kansas— by  the  legisliitare,  to  bold  for  eight 
years,  and  re-eligible.  In  Texas,  the  judges  are 
appointed  by  the  governor  and  senate,  to  hold 
for  six  years,  and  re-eligible.  In  Louisiana, 
they  are  appointed  by  the  governor  and  senate 
for  eight  years,  and  re-eligiole.  In  Mississippi, 
the  people  elect  for  six  years,  and  they  are  re-el- 
igible. In  Ohio,  they  are  elected  by  the  legisla- 
ture for  airfiH  years,  and  are  re-eligible.  In 
Tennessee,  they  are  appointed  by  the  legisla- 
ture, and  hold  for  three  years,- ana  they  are  re- 
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eltgiuiti.  tn  Georgia,  by  tLe  legislature,  for 
three  years,  and  re-elifible.  In  New  Tork,  they 
have  eight  judges,  four  of  whom  have  been 
elected  in  one  particular  way,  and  four  in 
another  wa^.  Theirs  is  a  travelline  court. 
Pennsylvania  is  the  same;  and  what  oWction 
is  there  to  our  adopting  the  same  planl  We 
only  ask  that  the  same  judicial  facilities  may  be 
extended  to  the  people  of  the  exterior  portions 
of  the  state,  as  are  enjoyed  by  those  of  the  in- 
terior. They  are  not  compelled  to  be  dissatis- 
fied with  the  decision  of  the  circuit  judge,  but 
let  them  have  the  same  facilities  forreachmg  the 
appellate  court,  if  they  desire  to  do  so. 

How,  these  judges  m  ITew  York  have  a  dia 
tinguiahed  reputation.  Go  into  your  state  libra- 
ry, and  you  will  find  there  about  one  hundred 
Toluiues  of  the  New  Tork  reports.  And  are 
these  celebrated  judges  a  set  of  travelling  tin- 
kers? Are  they  going  about,  as  the  tinkers  of 
old,  for  the  purpose  of  running  up  old  spoons 
and  basons?  Are  not  their  decisions  among  the 
highest  legal  authorities  in  the  land?  The  old 
constitution  of  New  York,  it  is  tru«,  provided 
that  after  a  judge  had  arrived  at  the  age  of  six- 
ty, he  should  vacate  his  office,  but  what  reerets 
had  the  people  that  such  a  pro  vision  drove  chan- 
cellor Kent  from  the  bench.  What  a  great  loss 
was  it  to  the  jurisprudence  of  the  state,  nay,  to 
the  union,  that  he  was  not  permitted  to  contin- 
ue in  the  discharge  of  his  nigh  duties?  What, 
under  such  a  provision,  would  have  become  of 
Chief  Justice  Marshall,  the  brighest  ornament 
of  the  American  bench?  He  lived  to  be  a  very 
old  man,  and  up  to  the  last  retained  full  pos- 
session of  tlie  finest  intellect  in  the  land.  And 
to  declare  that  a  judge  should  not  be  eligible, 
was  it  not  to  say  to  the  people,  we  are  better 
qualified  to  judge  of  his  capacity  than  you? — 
We  are  not  going  to  permit  you  to  select  these 
old  men,  or  to  re-elect  those  men  who  have  serv- 
ed you  for  eight  years,  and  whom  you  are  satis- 
flea  have  served  you  well.  That  iB  the  amount 
of  the  declaration  of  ineligibility. 

There  has  been  a  wide  range  taken  in  the  dis- 
cussion of  this  report  of  the  committee,  and  par- 
ticularly on  the  proposition  that  the  legislature 
shall  liave  the  p>ower  to  remove  the  judge  by  a 
majority.  And  it  does  strike  me  as  remarkable, 
that  my  old  friend,  the  old  patriarch,  whom  I 
itave  delighted  to  follow,  should  desire  to  have 
the  legiuature  supreme,  and  that  a  majority 
should  have  the  power  to  do — ^what?  To  turn 
out — not  an  officer  selected  by  another  power 
than  the  one  from  whom  they  derive  their  own 
•uthority— but  that  a  majority  of  the  people's 
representatives  should  tam  out  of  office  a  man 
whom  the  people  themselves  have  elected.  Let 
us  see  how  it  would  work.  A  district  selects 
their  judge  and  he  comes  up  here,  and  in  the 
legislature  charges  are  preferred  against  him. — 
Bvery  representative  fi'om  his  district  is  aware 
that  the  people  there  know  him  to  be  honest  and 
qualiffed,  and  they  accordingly  vote  against 
turning  him  out.  But  the  majoritv,  who  know 
nothing  of  him,  vote  him  out.  There  is  a  di- 
rect disregard  of  the  voice  of  the  people.  The 
time  onoe  was,  when  that  same  old  friend  of 
mine — ^he  is  now  a  patriarch — stood  up  most 
manfully  and  battled  most  resolutely  against 
this  principle.    He  once  contended  that  officers 


appointed  not  by  tlie  people,  bnt  for  remoyea 
from  the  people  and  appointed  by  the  ezecuttva, 
should  require  two-thirds  of  the  people's  repre- 
sentatives to  turn  them  out.  What  is  his  _  posi- 
tion now,  when  connected  with  that  which  he 
held  then?  Why  that  when  the  officers  were  re- 
moved as  far  as  possible  from  the  people,  it  ought 
to  require  two-tWrds  of  the  people's  representa- 
tives to  remove  them,  bnt  if  you  bring  their  ap- 
pointment directly  to  tie  people  themselves,  then 
a  majority  of  the  people's  representatives  ought 
to  be  sufficient  to  remove  them  !  That  is  the 
position.  But  as  was  enquired  by  the  chairman 
of  the  committee,  (Mr.  C.  A.  Wickliffe)  where 
is  the  instance  that  has  occurred  under  the  two- 
thircb  principle,  of  a  Judge  not  being  broken 
when  he  deserved  it?  I  have  heard  it  said  that 
there  were  never  removals  at  all  under  the  two- 
thirds  principle,  yet  my  friend  gave  an  instance 
where  a  judge  was  removed  by  a  nearly  unani- 
mous vote.  My  old  friend,  the  patriarch  to 
whom  I  have  referred,  has  a  happy  tact  of  bring- 
ing every  man  to  his  support.  His  argaments 
on  the  subject  of  removal  by  the  legislature, 
brings  to  his  support  a  gentleman  who  was,  at 
first,  opposed  to  the  election  of  judges,  yet  he 
now  advocates  their  election,  and  wants  a  ma- 
jority of  the  legislature  to  turn  them  out!  My 
friend  from  Fleming  (Mr.  M.  P.  Marshall,)  was 
just  as  much  opposed  to  the  majority  turning  out 
as  possible,  yet  he  goes  against  branching  the 
court,  and  therefore  ne  is  also  a  supporter  of  my 
old  friend.  It  seems  to  be  wholly  immaterial  to 
him  how  he  does  it,  bnt  he  is  sure  to  gather 
around  him  a  host  of  supporters.  The  oldpatri- 
arch  has  been  a  leader  allhis  life,  and  I  have  no 
doubt  always  will  be.  I,  myself,  have  hereto- 
fore been  happy  to  follow  his  lead,  but  we  shall 
have  to  separate  now. 

Let  us  examine  the  objections  to  the  re-eligi- 
bility of  liie  officer.  Nearly  everybody  who  has 
spoken  has  been  a  lawyer,  and  all  have  praised 
tiie  judiciary,  I  think  it  is  the  strong  arm  of 
government.  It  is  the  weak  department,  but 
flie  strong  arm.  If  a  judge  is  not  to  be  re-eliei- 
ble,  where  is  the  lawyer  willing  to  leave  his  lu- 
crative practice,  and  break  up  all  his  business 
connections  to  accept  the  office?  A  man,  pretty 
well  advanced  in  years,  and  rich,  might,  perhaps, 
be  willing  to  take  it;  bnt  where  is  the  man  of 
from  thirty  five  to  forty  years  of  age,  with  a  good 
practice,  who  would  be  willing  to  surrender 
that  practice  to  go  on  the  bench,  and  there,  to 
serve  for  eight  years  and  not  to  be  re-eligible? 
The  judge,  under  such  a  system,  would  be  at 
the  end  of  eight  years,  after  haying  lost  all  hi* 
customers,  and  got  out  of  bis  traces,  as  it  were, 
in  the  practice  of  law,  and  having  become  more 
familiar  with  the  drawing  up  of  decisions  and 
opinions  than  of  declarations  and  bills  in  chan- 
cery, in  a  most  unenviable  position.  Here  is  at 
once  a  powerful  reason  why  the  judge  should  be 
re-eligible.  There  is  another  reason.  He  is  to 
return,  again,  to  the  appointing  power — the  peo- 
ple, who  are  tile  sources  of  all  power,  and  if  he  has 
not  acted  properly,  if  he  has  oeen  corrupt  in  any 
way,  or  discharged  his  duties  in  a  partial  man- 
ner, I  aik  you  n  he  will  be  re-elected?  I  have 
heard  it  said  that  Uiis  proposition  for  re-eligibil- 
ity is  a  radical  one.  It  seems  to  me  a  most  con- 
servative one,  and  farther,  it  is  leaving  the  office 
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wan  to  the  greatest  nmnber.  The  aantiemsn 
ffom  Scott  (Ifr.  V.  Johnson,}  saji  he  fs  for  rota- 
tion in  office,  and  for  that  reason,  it  seems,  he  is 
not  willinf;  that  the  people  shall  say  whom  they 
prefer  for  o£Sce.  It  is  not  proposed  to  say  to  the 
people  that  these  men  shall  be  elected,  or  that 
they  must  re-elect  them.  It  is  only  casting  their 
lot  among  the  claims  of  other  citizens  vhom  the 
people  are  to  pass  upon.  If  they  think  the  for- 
toer  judge  to  he  the  best  man,  give  them  a  chtmce 
to  re-elect  him. 

It  has  been  inquired  nf  me  whetber  or  not,  ih 
the  diTinion  of  the  state  into  districts,  I  did  not 
expect  a  branch  of  the  court  would  be  brought 
sear  to  me.  I  have  not  looked  forward  to  this, 
bat  the  county  in  which  I  live  ia  the  Piedmont 
of  Kentucky — it  is  right  at  the  foot  of  the  hills— 
•od  if  it  nhonld  so  turn  out  that  it  will  come 
there,  it  will  be  received  with  open  hearts  and 
open  doors.  It  will  never  be  necessary  to  call 
upon  the  state  to  build  a  court  house,  and  so  far 
as  expense  of  living  is  concerned,  I  do  not  see 
that  It  will  cost  the  judges  any  more  than  to 
«ome  and  sit  at  Frankfort.  Some  there  was  who 
Call  such  a  court  migratory,  but  I  do  not  think 
(he  term  applicable  to  a  court  that  is  to  sic  in  four 
different  places  in  the  state.  It  would  not  be  a 
roving  or  wandering  court,  but  would  have  sta- 
«d  points  of  meeting. 

Ot^tion  has  been  made  to  the  vote  by  ballot. 
I  have  notmuch  to  say  about  this, but  as  we  have 
got  to  vote  very  shortly  on  the  question — ^let  me 
make  one  inquiry.  Has  there  ever  been  a  state 
in  the  Union  that  ever  adopted  the  ballot  sys- 
tem, and  abandoned  it,  for  the  vioa  voce  system? 
Are  there  not  many  states  who  once  praticed 
the  eieo  voce  system,  who  have  abandoned  it  for 
the  ballot,  and  never  again  returned  to  it?  The 
ballot  system  therefore,  would  appear  to  be  the 
better  one.  In  regard  to  political  offices,  I  do 
not  care  any  thing  about  it.  It  is,  perhaps,  not 
so  manly  a  plan  to  go  and  deposit  a  vote  in  a 
ballot  hoz,  so  that  the  candidate  cannot  know 
whether  yon  voted  for,  oragain8thim,as  to  come 
ont  and  declare  your  preference.  I  t)elieve  that 
our  constituents  are  entirely  satisfied — so  far  aa 
the  election  of  the  judicial  officers  is  concerned — 
that  they  shall  be  elected  by  ballot.  Indeed, 
there  are,  throughout  the  state,  very  many,  we 
know,  who  are  in  favor  of  balloting  for  all  the 
officers.  But  whatever  complaints  are  made  up- 
on other  subjects,  there  are  no  complaints,  so  far 
as  I  am  aware,  as  to  dim  voce  voting:  therefore, 
I  would  be  disposed  to  leave  it  as  it  stands  at 
present.  I  would  leave  that  point  untouched  al- 
together. 

The  amendment  which  I  desire  should  be  made 
to  the  report  of  the  committee,  and  which  I  in- 
tend to  offer  when  the  proper  time  arrives — and  I 
Boppose  it  will  be  more  appropriate  to  do  so  in 
the  tionse  tiian  in  committee— is  this:  I  want  a 
gcDeial  election  of  the  judges.  And  here  it  is  I 
shall  have  to  separate  I  suppose  from  some  of 
my  friends.  I  insist  that  these  judges  as  they 
aie  to  pass  npon  the  rights  of  the  people  of  the 
whole  state,  ought  to  be  elected  by  the  peo{^e  of 
the  whole  state;  that  you  should  not  elect  one 
ia  ihi»  north  and  havetihn  pass  upon  the  rights 
«r  th«  peojde  of  the  south,  who  had  no  hand  in 
aJfrtJBg  faun.  Bis  is  under  no  tesponaibility  to 
tham.    I  would  have  eaeh  eaadidate  bro«gfat  bo- 


fore  all  the  people^and  let  them  vote  for  the  men 
of  their  choice.  When  you  bring  them  before 
all  the  people  of  the  state  you  wul  not  find  so 
great  a  tendenov  to  centralise;  but  they  will  be 
diffiised  throogn  thestate.  I  say  that,  inasmnch 
aa  the  judge  has  to  pass  upon  the  rights  of  all 
the  people  of  the  state,  let  us  ^ve  all  the  peo- 
ple the  same  privilege  in  electing  him.  I  insist 
that  it  is  but  right  to  give  all  parts  of  the  state, 
as  nearly  as  can  be,  equal  facilities  and  an  equal 
opportunity  of  voting  for  all  the  judges.  And, 
in  regard  to  the  matter  of  expense,  it  is  not  a 
tax  that  is  to  be  levied  upon  Uie  community ;  it 
is  a  voluntary  contribution  on  the  part  of  those 
who  have  cases  to  be  tried  before  the  judges  of 
the  appellate  sourt.  Let  an  opportunity  then 
be  offered  to  the  people  in  every  part  of  thestate, 
south  08  well  as  north,  to  carry  their  cases  into 
that  court.  There  is  no  mathematical  proposi- 
tion that  can  be  more  eamly  proved  than  that 
professional  msn,  residing  at  tJie  capital,  do  the 
greater  part  of  the  business  in  that  court.  I  be- 
lieve that  I  have  said  about  all  that  I  intended 
to  say.  I  feel  grateful  that  I  have  had  an  oppor- 
tunity to  address  this  committee;  and  aa  I  have 
been  a  very  silent  member  heretofore,  I  may  be 
permitted  perhaps  to  add  a  few  remarks.  It 
seems  to  me  that  we  have  not  got  a  great  deal  to 
do.  We  may  talk  a  great  d«^  about  abstract 
propoaitions  npon  slavery,  but  will  not  the  sub- 
ject remirin  exactly  as  it  (s-bow?  So  far  as  I  can 
leam  fh>m  conversations  with  delegates  arouid 
me,  we  are  not  going  to  disturb  it.  There  are 
certain  purposes,  however,  for  which  the  people 
have  sent  us  heK.  There  ate  certain  reforms 
which  they  desire  shall  be  made.  Prominent 
among  those  is  a  change  in  the  tenure  of  the 
offices  of  the  judges;  that  is  one  of  the  great  ob- 
jects for  which  we  are  assembled:  their  tenure 
of  oSoe  being  now  for  life,  and  it  being  desira- 
ble to  change  that  tenure  to  a  term  of  years. 
Another  great  object  is  that  the  judges  shall  be 
elected  by  the  people.  And  another  change  that 
is  required  to  be  made  is  a  change  in  the  ooun^ 
court  system.  Another  is,  that  we  shall  provide 
for  biennial  sessions  of  the  legislature,  and  that 
there  shall  be  no  special  legislation,  such  as  the 
granting  of  divorces.  If  thers  be  anything  else 
of  ^at  importance  that  the  people  have  re- 
quired to  be  done,  I  am  not  prepared  at  this  time 
to  say  what  it  is.  In  reprard  to  the  branching  of 
the  court  of  appeals,  if  we  effect  those  other 
great  objects  that  I  have  referred  to,  which  ever 
WEiy  we  may  determine  diat  question,  I  think 
we  shall  have  made  a  pretty  good  constitution 
after  all.  This  self-ooostitatecrcounty  court  will 
not  be  in  existence.  There  will  be  a  general 
election  of  all  the  officers  by  the  people,  and  if 
nothiiK  more  be  done,  though  there  may  be  a  few 
other  changes  which  I  wonld  be  pleased  to  see 
made,  yet,  upon  the  whole,  I  shall  tw  content, 
and  even  if  I  shall  be  overruled  in  this  matter  of 
the  general  eleetion  I  shall  still  be  satisfied. 


The  following  tables,  alluded  to  in  Mr.  Ap- 
person's  remarks,  are  appended,  for  the  better 
understanding  of  the  snbjectdiscussed  by  him. 
The  tables  are  made  up  trom  Qa  eowt  of  ap- 
peals docket  at  the  last  spring  term. 
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Mr.  DIXOIT.  I  am  anxious  sir  to  make  a  few 
remarks  upon  two  other  propositions  which 
hare  grown  up  in  the  course  of  this  debate,  al- 
though I  am  not  disposed  to  discuss  any  other 
questions  than  those  which  came  Curly  and  le- 
ntimately  before  this  committee,  and  I  shall  not 
uierefore,  say  anything  npon  the  abstract  ques- 
tion of  slareiT,  to  which  my  friend  who  has  just 
preceded  me  nas  alluded.  I  am  no  flatterer  of 
the  people.  I  am  the  people's  friend,  bowcTer, 
and  I  trust  in  Ood  I  ever  shall  be  their  Ariend; 
and  if  I  could  be  their  protector,  I  would  employ 
such  feeble  abilities  as  I  posstso  to  that  ena.  I 
am  among  those  who  think  it  right  that  in  some 
respects,  the  people  should  be  protected  against 
themselves.  If ot  sir,  that  I  have  not  the  utmost 
confidence  in  the  capability  of  the  people  for  self 
government.  I  have  every  confidence  in  their 
abilify  to  govern  themselves,  and  I  take  occasion 
here  to  remark,  that  I  am  very  decidedly  in  favor 
of  the  people  electing  most,  if  not  all,  the  offi- 
cers of  government.  1  am  for  electing  the  judges: 
but  although  I  am  for  electing  the  judges,  1  am 
not  for  wakening  the  judiciary  department.  I 
am  not  for  making  it  dependent.  I  am  far 
placing  it  in  an  elevated  positition,  such  as  maj 
enable  it  to  administer  justice  in  the  very  spirit 
of  the  oonstitntion  without  sale,  denial,  or  delay. 
These  are  the  principles  to  which  I  hold.  I  am 
for  electing  the  judges  because  I  believe  it  is  bet- 
ter to  elect  the  judj^  than  to  have  them  appoint- 
ed in  the  manner  in  which  they  have  been  here- 
tofore appointed  under  the  present  constitution 
of  Kentucky.  I  believethat  the  appointing  pow- 
er has  been  abused,  and  it  was  from  the  idea, 
whether  correct  or  not,  that  the  appointing  pow- 
er had  been  abused,  that  I  became  a  convert  to 
the  doctrine  of  electing  the  judges  by  the  people. 
I  confess  that  the  time  was  when  I  entertained 
a  diffiirentopinion,  and  I  confess  that  I  aproach- 
ed  this  great  subject  with  fear  and  trembling, 
because  I  had  b^n  taught  from  my  iiifan<^  to 
believe  that  upon  the  independence  of  the  judi- 
ciary depended  the  safety  of  the  people  of  this 
commonwealth.  I  have  cast  my  mind  back  to 
the  history  of  that  people  from  whom  we  are  de- 
scended, and  there  I  nave  discovered,  that  the 
judiciary  has  been  prostrated  at  the  feet  of  pow- 
er, and  made  the  mere  registers  of  the  edicts  and 
decrees  of  the  ruling  moniux:h.  I  have  beheld 
the  judicial  power  u  England  prostrated  at  the 
foot  of  the  king,  and  made  the  mere  organ  of 
the  dictations  of  the  despot,  instead  of  being  aa 
they  ought  to  have  been,  the  protectors  of  Qm 
freedom  of  the  people.    I  beheld  the  stme^e 

f  Ding  on  between  the  oppressed  people  and  Urar 
ingly  oppressor,  and  I  saw  that  the  purpose  at 
the  struggle  was  to  relieve  the  judiciary  from 
their  continued  servility  to  those  in  power.  I 
traced  the  struggle  on,  until  at  length  the  intelli- 
genee  and  love  of  liberty  of  the  people  of  Eng- 
land, triumphed  over  the  despotism  which  had 
so  long  kept  them  in  slavery,  and  made  tlie  ju- 
dicial officers  of  the  government  independent  of 
the  appointing  power.  When  its  independenee 
was  established^  it  arose  to  a  high  elevation  and 
digni^,  which  it  had  never  be^re  attained.  It 
arose  in  all  its  great  and  loft^  attributes  nntil  it 
acquired  the  character  of  being  the  protector  of 
the  freedom  of  the  peo|4e.  It  was  no  lons«  tlM 
acrrile  tool  of  power,  moTing^  the  irifi  of  • 
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d«8po(,  ta  Ibe  th«(Mtb(r  of  Ucwd,  and  under  the 
coo8taiictit«  doctrines  of  treason,  making  Tictims 
of  the  innocent,  in  obedience  to  the  behests  of 

Sower.  It  saved  the  pe<^le  from  the  scourge  of 
espottsm.  Such  sir,  tras  the  influence  that  it 
exerted  over  the  liberties  of  England.  I  was 
tsngfat  to  reverence  this  great  department  of  the 
government — great  in  its  pesultB— having  for  its 
object  the  enforcement  and  illustration  of  the 
laws  and  the  vindication  of  the  constitution  of 
the  coantry.  And  as  I  remarked  before  when 
this  question  came  up  [as  to  the  election  of  the 
Judges  hy  the  people,  it  was  a  question  which  I 
approached  with  fear  and  trembling.  If  the  ef- 
fiect  of  Meeting  the  judiciary  by  the  people  will 
be  to  prostrate  it  at  the  feet  of  any  other  depart- 
n>ent — I  care  not  what  department — tf  prostrated 
and  enslaved,  the  people  will  be  the  victims.  I 
■oked  myself  the  question,  whether  or  not  the 
•lection  of  Uie  judges  by  the  people,  was  to  en- 
slave the  judges  and  render  tl>em  dependent. 
And  sir,  if  it  was  to  render  them  dependent,  I  for 
one,  d«;lared  that  I  would  not  subseiibe  to  a 
constitution  which  contained  that  feature.  I 
voold  not  aid  in  the  adoption  of  a  constitution 
which  would  render  them  the  slaves  of  any  pow- 
er within  this  commonwealth.  I  satisfied  my- 
■elf  however  that  the  judges  could  be  elected  by 
die  people,  and  their  independence  still  be  main- 
tained, and  having  satisfied  myself  on  that 
point,  I  yidded  it,  once  to  the  propriety  of 
changing  the  mode  of  appointment.  I  thought 
the  preaent  mode  bod  because  it  might  be  abuMd, 
and  I  was  apprehensive  that  the  ^ectimi  of  the 
judges  by  the  legislature  would  be  worse;  but  I 
came  to  the  conclusion  that  the  true  source  to 
which  this  matter  should  be  referred  was  to  tlie 
people  themsdves.  But  whilst  I  am  in  favor  of 
uirowing  it  back  upon  the  people  and  giving 
tiiem  the  right  to  elect  the  judges,  let  no  man 
■ay  that  becmwe  I  differ  witn  him  upon  abstract 
propositions  of  preserving  their  punty  in  office, 
I  am  therefore  opposed  to  a  change  In  the  organ- 
ie  law  of  the  state.  I  am  for  everything  which 
i^  protect  the  people  of  the  state — for  everything 
which  is  calcnlatea  to  build  up  the  defences  of 
human  freedom. 

We  are  assembled  here  because  it  is  believed 
there  are  important  improvements  that  may  be 
made  in  our  constitation.  We  have  solemn  du- 
tiee  to  perform,  and  instead  of  constituting  a  Ju- 
diciary that  shall  be  dependent  upon  another 
deparbnent  of  the  government,  letusnuiKe  them 
tile  guardians  of  the  people's  liberties.  I  wonld 
rather  sink  into  utter  oblivion,  than  be  instru- 
mental in  bringing  about  anyotherresult.  I  say 
sir,  that  I  came  here  to  provide  for  the  election 
of  the  officers  by  the  people,  but  I  came  here  to 
render  the  judicial  power  independent  of  the 

rple.  I  do  not  mean  sir,  that  they  shall  not 
properly  responsible  somewhere,  but  I  mean 
to  assert  that  I  am  opposed  to  making  them  re- 
sponsible merely  to  the  power  that  creates  them. 
lam,  like  the  gentleman  from  Nelson,  and  like 
the  honorable  president  of  the  convention,  and 
like  many  distingnished  eentlemen  who  have 
addressed  this  committee,  I  am  for  making  them 
responsible  bo  the  legislative  department  in  the 
manner  indicated  by  ihe  report  tn  the  committee, 
■ad  I  shall  not  paoae  Here  to  diacnss  the  plan 
proposed  by  them.  It  is  proposed  to  make  the 
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judges  nsponsible  to  tbe  lefffdatrnv.  It  Ott  tke 
proper  department  to  which  they  should  be  held 
responsible?  Ifyoumeantomakedienirespoiisi- 
ble  to  that  department,  let  it  be  so;  but  if  you  do 
not  mean  to  make  them  responsible,  where  is  tht 
necessity  of  spreading  out  in  the  report  the  ra- 
Bponsibility  of  the  judges  to  the  legislaturef— 
There  was  some  design  in  it.  Thosewho  fTame^ 
the  report  must  have  understood  it  themselvet. 
They  must  have  intended  that  there  the  responst- 
bility  should  rest,  and  I  for  one  sir,  am  decidedly 
of  their  opinion,  that  to  that  tribunal  therei^n- 
sibility  of  the  judges  should  belong.  Then  sir, 
if  we  make  them  responsible  to  that  tribunal, 
eire  we  also  to  make  them  responsible  to  anotkelt 
Tf  that  is  the  tribunal  before  which  they  ore  to* 
be  arraigned,  and  by  which  sentence  u  to  be 
prononnced  upon  them  for  malfeasance  in  office, 
or  for  misfeasance,  or  any  other  act  that  amount* 
to  disqualification ,  why,  I  ask  again,  the  neoeasi- 
ty  tliat  any  other  responaibiU^  aboiild  be  indi> 
cated?  We  have  directed  that  the  judge*  diall 
be  elected  by  the  people.  So  far  it  is  right  We 
have  declared  that  there  shall  be  respooBibUity, 
and  we  have  indicated  where  it  shall  be.  Sir,  if 
this  is  not  a  proper  tribunal  before  which  tha 
judges  shall  be  tried,  strike  it  out,  and  ]Hoclaim 
thatthe  true  tribunal,  and  the  only  one  before 
which  the  judges  shall  be  tried,  is  the  people  si 
large.  I  say  strike  it  out,  let  it  fill,  because  it 
has  no  business  there  at  all.  But  I  am  for  that 
tribunal,  it  is  the  right  <Hie,  and  I  am  not  for 
any  other.  I  am  not  for  Btakins  them  responsi- 
ble directly  to  the  people,  and  althon^  the  peo> 
pie  might  desire  that  they  should  bemade  Ie•pon^ 
sible  directly  to  them,  it  ou^t  not  to  be  so;  br 
it  would  be  ruinous  to  the  people  and  destrue^ 
tive  of  every  thing  that  is  mostdesr  to  them. 

I  am  then  for  an  independent  judiciary.  In- 
dependent of  whomT  Independratof  the  power 
which  appoints  them.  In  England  the  judge* 
are  not  responsible  to  the  appointing  power,  ig 
Kentucky,  the  governor  nominates  and  the  sen- 
ate confirms  the  nomination — not  the  people. 
They  are  responsibleto  the  legislature  collectively, 
a  power  different  from  that  which  appoints.  Ll 
all  the  states,  they  are  made  responsible  to  a 
power  different  from  the  appointing  power. 

Having  decided  how  they  shall  be  appointed, 
and  how  they  shall  be  tried,  let  us  see  what  sort 
of  safe-guard  we  can  throw  around  our  judicia* 
ry,  because  that  is  a  matter  which  touches  us  ill, 
It  is  a  matter  that  concerns  not  only  us,  but  our 
posterity — those  in  hi^  places  and  those  in  low 
place»— all  have  a  deep  interest  in  protecting  tha 
mdieiary .  What  are  the  various  plans  that  hav« 
been  suggested,  bv  which  the  independence  ol 
the  judiciary  shall  be  maintained?  I  have  not 
heard  any  man  contend  that  the  indepeadenoe  of 
the  judiciary  ought  to  be  destroyed.  I  like  the 
remarks  that  were  made  by  the  gentleman  from 
Soott,  (Mr.  W.  Johnson)  on  this  subject.  There 
was  wisdom  in  every  word  he  uttered.  He 
spoke  like  an  honest  man  and  a  patrfot.  Then 
was  Uiat  in  his  manner  and  his  remarks,  wU^ 
indicated  that  he  wonld  not 

"Flatter  Reptone  ftn-Mi  trldeot, 
Hor  Jove  t>r  his  power  to  tknadtr." 

I  love  the  man,  because  he  nne  here  fn  (lie 
midst  of  the  confusion  and  strife,  and  proclaim- 
ed  those  noble  sentiments  in  defence  of  tlie  inde- 
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{MndaiM  of  the  jadioiAiy.  I  think  dicre  ia  bo 
one  here  who  is  opposed  to  their  independence; 
but  what  is  to  bring  aboat  that  independence? 
Is  it  to  be  done  b7  making  the  judicial  depart- 
ment directlj  responsible  to  the  people?  Do 
gentlemen  mean  to  maintain  that  that  will  make 
(hem  independent?  Will  it  not  prostrate  the 
jadicial  power  at  the  verf  feet  or  the  people, 
and  If  the  jadicial  power  of  the  state  is  to  be 

g rostrated  at  the  feet  of  the  people,  who  are  to 
e  the  snSerers?  Not  the  rich  and  the  powerfuL 
They  will  escape — ^there  can  be  no  doubt  about 
that.  Who,  then,  are  to  suSfer?  The  poor  and 
the  defenceless.  Well  has  it  been  said,  by  that 
greatest  of  Bnglish  poets : 

Throogb  tttter'd  clothe*  nnill  vice*  do  appear— 
RolMt  and  ftir'd  gowu*  hide  all.    Plate  tin  with  fold, 
Aad  the  atrong  lance  of  luatica  hurtle**  break*: 
Ann  it  io  i*(*,  a  pifmr'a  straw  doth  pierce  it. 

I  advocate  the  independence  of  the  iudioiary, 
and  I  do  so  upon  this  ground  amon^  otberB;  and 
I  know  that  in  this  respect  I  am  in  a  hopeless 
minority.  It  matters  not  to  me,  ho  werer.  I  utter 
what  I  think  is  right,  and  whether  it  meets  with 
&Tor  or  not,  I  shall  not  refrain  from  uttering  the 
honest  sentiments  of  my  heart  I  believe  that 
the  judges,  if  elected  by  the  people,  ought  not 
to  be  re-eligible,  because  I  beliere  their  power 
might  be  used  for  the  very  worst  purposes.  Let 
not  gentlemen  tell  me,  when  I  contend  against 
the  re-eligibility  of  thejudges,  that  I  ameontend- 
ins  against  their  election  by  the  ]>eople.  The 
^Suences  which  operate  upon  a  judge  before 
his  election  will  operate  after  it,  and  at  a  time 
when  his  conduct  will  affect  the  rights  of  every 
oitizan  in  the  commonwealth.  It  is  only  when 
he  is  called  to  administer  justice,  that  his  power, 
if  he  be  corrupt,  is  felt;  and  it  tells  with  wither- 
ing influence  upon  the  people  of  the  state,  crush- 
ing the  last  hope  of  the  poor  man,  who  seeks 
protection  from  oppression,  at  the  hands  of  the 
Judiciaiy.  Will  gentlemen  tell  me  that  judges 
are  incorruptible?  Will  they  tell  me  that  a 
judge  has  not  the  frailties  to  which  all  human 
nature  is  suUeot?  Will  they  proclaim  such  a 
sentiment  as  this?  If  they  do,  they  must  have 
lead  the  book  of  human  nature  to  little  advant- 
age. Let  them  cast  their  eyes  to  the  judicial 
lecords  of  England,  and  there  behold  the  judi- 
ciaiy prostrate  at  the  feet  of  the  monarch,  and 
let  gendemen  not  tell  me  that  because  the  peo- 
ple are  competent  to  self-government,  they  may 
not  select  unworthy  agents,  that  they  may  not 
be  deceived,  that  they  may  not  select  such  per- 
■ons  to  administer  justice  as  will  be  subject  to 
the  influence  of  bribery  and  corruption.  Let  it 
ttot  be  proclaimed  that  such  will  not  be  the  fact. 
Such  will  be  tJie  fact,  unless  human  nature 
greatly  changes  from  what  it  has  been. 

The  day  of  re-election  approaches,  and  with 
it,  comes  the  temptation  to  mingle  with  the 
erowd,  and  discuss  those  questions  in  which 
the  people  are  interested,  men  of  power  and  in- 
flnence  arrltyed  on  one  side,  and  men  of  neither 
power  nor  influence  on  the  other;  the  man  of 
fortune  and  influence  comes  to  the  candidate  for 
the  judgeship,  and  demands  of  him  that  he 
shall  avow  nis  opinions  upon  a  question;  he 
then  infuses  the  poison  into  his  soul,  and 
drops  Uie  consolation  that  he  will  be  instrnmen- 
ta)  in  Mnging  about  his  election.    A  man  on 


the  other  side  makes  the  same  inainnation:  tb« 
judge  weighs  the  comparative  influence  opposed 
Dy  me  two,  and  he  inclines  in  ikvor  of  the  moat 
powerful.  Does  any  gentleman  mean  to  say  that 
this  will  not  be  the  current  of  events,  upon  which 
will  glide  away  the  independence  of  the  jndiei- 
aiy  of  the  state?  Will  any  gentleman  contend 
that  such  will  not  be  the  effect?  Figure  to  your- 
self a  judge  going  down  from  the  judgment  seat, 
mingling  wiUi  the  populace,  mounting  the  bus- 
tin^,  and  proclaiming  his  opinions  upon  the 
subjects  that  are  agitated.  Will  any  ^ntleman 
say  that  he  is  wilung  to  have  such  influences 
operate  upon  the  candidatee  for  this  office?  He 
must  be  more  than  man  if  he  can  rise  above 
them.  Why  then  will  you  make  the  judges  re- 
eligible?    What  is  the  object  of  it? 

I  ask  where  is  the  necessity  for  making  them  re- 
eligible?  I  am  told  that  unless  they  are  re-eli- 
gible yon  cannot  get  another  one  to  supply  the 
place,  and  I  am  told  again,  that  you  deprive  the 
people  of  the  right  to  select  their  officers  aC'< 
cording  to  their  wishes.  Why  do  you  declare 
in  the  constitution,  that  the  governor  of  your 
state  shall  not  be  re-eligible  for  a  certain  period 
of  years?  What  is  the  reason  of  that?  Because 
they  believed  that  he  might  prostitute  the  power 
of  his  office,  in  order  that  he  might  secure  hia 
return  to  office.  They  intended  utat  he  should 
not  be  permitted  to  pander  to  the  popular  pas- 
sions and  prejudices,  with  a  view  to  again  being 
placed  in  power.  That  was  the  great  principle. 
That  is  why  it  was  declared  in  that  instrument, 
which  we  are  about  to  change  and  alter,  that 
the  governor  shall  not  be  re-eligible.  It  was  in- 
tended to  guard  against  the  corrupt  influences 
that  might  be  brought  to  l>ear  upon  the  weak- 
ness of  nnman  nature;  and  though  the  prineiple 
was  not  incorporated  in  the  constitution  of  uie 
United  States,  yet  throughout  the  land,  from  the 
centre  to  its  extremity,  has  been  proclaimed  the 
propriety  of  incorporating  such  a  principle,  in 
reference  to  the  office  of  Jn-eeident  of  the  United 
States.  It  was  feared  that  the  power  confided  to 
him,  by  the  people,  might  be  used  in  such  a 
manner,  as  would  be  destrtuctive  of  the  very 
ends  of  justice,  in  order  to  secure  a  re-election, 
and  it  was  proclaimed  to  the  whole  democratie 
party  of  the  nation,  that  it  was  wrong  in  princi- 
ple Uiat  the  president  should  be  re-digible  to 
office.  I  ask  every  man,  is  it  to  be  believed 
that  when  Jackson  proclaimed  this  sentiment, 
he  meant  to  deny  that  the  people  were  capable 
of  self-government?  Such  was  not  the  inten- 
tion. Such  is  not  the  legitimate  construction  of 
the  language  he  used.  The  principle  has  been 
asserted  time  and  again.  It  is  a  pnnciple  which 
is  dear  to  the  democratic  party  of  the  nation, 
and  it  should  be  dear  to  the  hearts  of  the  whole 
nation.  Let  it  not  be  disregarded  here.  What 
have  you  gained  by  making  the  judges  re-eligi- 
ble?  Is  it  true  we  have  no  other  men  capable  of 
filling  those  offices?  Give  your  judges  salariea 
commensurate  to  the  important  services  to  be 
performed;  place  them  above  improper  influ- 
ences, and  then  yon  will  have  what  is  so  desira- 
ble in  every  community,  justice  administered 
without  denial  or  delay.  Why  do  you  want 
this  principle  of  re-eligioilit^?  Surely  not  be- 
caoseyou  are  afraid  of  depriving  the  peoi^e  of 
the  right  to  select  the  officers  ih«y  may  itnf. 
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So  rach  thing.  Yoa  have  created  «n  officer  to 
diachai^ge  certain  duties,  and  you  vriah  him  to 
discharge  them  fairly  and  honestly.  Is  it  -wrong 
toward  the  people  to  protect  them  from  those 
eormpting  influences  which  would  drag  him 
down  from  the  high  position  in  wJiioh  they 
hare  placed  him?  They  will  thank  you  in  their 
hearts,  should  you  have  saved  them  from  those 
eormpting  influences. 

I  hare  thrown  out  these  remarks,  desultory  as 
they  may  be,  for  the  consideration  of  the  com- 
mittee. They  coutain  truths  that  come  gushing 
from  my  heart  and  that  are  sanctioned  by  my 
judgment.  I  have  thrown  them  out  because  I 
thought  it  due  to  myself,  and  to  the  question. 
1  know  not  whether  tney  will  find  a  response  in 
th«  judgment  of  others.  It  is  enough  for  me  U> 
•ay,  in  the  language  of  that  distinguished  man, 
the  elder  Adams,  amidst  the  storms  of  the  rero- 
lotion,  on  the  very  day  when  the  declaration  of 
independence  was  signed,  and  when  he  had 
placed  hi*  signature  to  that  instrument,  "while 
conscience  daps  let  the  world  hiss." 

There  are  some  two  or  three  propositions  to 
which  I  desire  briefly  to  refer — ^not  for  the  pur- 
pose of  discussing  tJiem,  but  merely  to  call  the 
attention  of  the  committee  to  them.  I  like  the 
principle  that  is  contained  in  the  bill  that  was 
reported  by  the  chairman  of  the  committee  on 
the  court  of  appeals.  I  believe  it  a  great  con- 
serratire  principle,  the  judges  bein^  elected  as 
it  is  conceded  on  all  hands  they  will  be,  by  the 
people;  and  I,  myself,  am  decidedly  in  favor  of 
electing  them.  That  being  conceded,  the  great 
tionserratire  principle  starts  up  and  strikes  my 
mind  withpowerfnl  force.  What  is  that  principle? 
Ton  elect  one  judge  from  each  separate  district. 
If  yon  hare  but  one  court:  of  appeals,  or  rather  of 
the  court  sit  but  at  one  single  point,  as  for  in- 
stance at  the  seat  of  government,  and  you  hare 
but  four  judges,  and  you  and  I,  sir,  come  up 
l^om  a  single  district  with  our  causes  to  this  tn- 
banal,  bat  one  of  those  four  judges  will  hare 
been  voted  for  by  as,  the  other  three  will  be 
wholly  elected  by  others.  And  whether  favora- 
ble to  OB  or  opposed  to  as,  they  will  be  wholly 
irresponsible  to  us,  and  the  main  reason  which 
genttemen  assign  for  bein^^  opposed  to  the  elec- 
are  principle  will  be  entirely  swept  away.  I 
•m  therefore  for  the  election  of  all  the  judges  by 
the  whole  people  of  the  state;  and  I  beliere 
there'  will  be  no  difficulty  in  finding  suitable 
men.  I  believe  there  is  talent  enough  to  be 
fennd  in  every  district,  and  that  men  may  be  se- 
lected who  are  abundantly  competent  to  dis- 
diarge  the  duties  of  the  office  properly.  I  do 
notjentciMin  a  donbt  on  tilie  sabject.  I  am  there- 
tan  in  Cavor  of  this  particular  principle  because 
I  bjlieve  it  is  right  in  itself  and  conservative  in 
its  influence. 

There  is  another  principle  engrafted  in  the  re- 
port to  which  I  give  my  assent,  and  do  so  from 
the  necessity  of  the  case.  I  believe  it  will  be 
found  to  be  ue  public  sentiment.  I  beliere  that 
the  people  desire  that  that  principle  shall  be  es- 
tablished—I  mean  that  the  courts  shall  sit  at 
diflTerent  points.  This  is  no  new  thing,  sir,  with 
me.  While  a  member  of  the  legislature  I  advo- 
cated the  proposition,  and  the  omy  obstacle  in  the 
wi^<rf  carrying  itoatww  awv>t  of  constitutlpn- 
d  power  Ml  Aepaitof  the  legialitore.  But  I  will 


tell  gentlemen  with  Whom  I  agree  as  to  the  pro* 
priety  of  incorporating  that  principle,  I  am  not 
sure  out  that  it  would  oe  better  to  leave  the  con* 
stitution  open,  so  that  the  legislature  may  here- 
after act  as  it  may  be  deemed  advsiable.  When 
you  have  laid  off  twenty  five  counties  together, 
you  hare  got  either  by  yourself  or  by  the  legis- 
lature to  designate  some  point  where  the  court 
is  to  be  held;  the  question  then  comes  up  wheth- 
er some  of  the  parties  would  not  rather  come 
here  than  to  go  to  some  place  in  the  interior.  _  I 
will  suppose  the  counties  lying  on  the  Ohio  riv- 
er. Take  the  lowest  county  and  trace  up  to 
Louisville,  and  the  question  is  whether  they  will 
not  find  it  more  convenient  to  come  to  the  seat  of 
government  than  go  to  the  interior,  with  all  the 
attending  inconveniences  of  bad  roads.  I  mere- 
ly throw  out  to  gentlemen  this  suggestion  for 
tneir  consideration. 

There  is  another  reason  why  it  would  be  pref- 
erable to  leave  it  open,  rather  than  to  incorpo- 
rate the  principle  in  the  constitution,  and  it  is 
this.  Suppose  that  hereafter,  you  may  wish  to 
change  the  system,  and  bring  back  the  sittings 
of  the  court  to  the  seat  of  (Mvemment,  gentle- 
men will  perceive  that  it  will  be  too  late  to  make 
that  change.  They  will  have  made  a  constitu- 
tional provision  from  which  they  cannot  escape. 
There  is  anotherdifiiculty.  I  have  said  to  you  la 
all  honesty,  for  I  feel  it,  that  I  am  for  making  a 
constitution  Uiat  will  be  acceptable  to  the  people 
of  Kentucky.  I  feel  that  not  only  my  character 
as  a  delegate  to  this  convention,  but  that  the 
character  of  the  whole  state  is  involved  in  it. 
It  will  not  only  be  disgraceful  to  us  if  we  make 
a  constitution  that  willbe rejected  by  the  people, 
but  it  will  be  a  disgrace  to  tne  state  itself.  We 
shall  be  a  laughing  stock  to  the  people  of  all 
other  states,  "nie  people  of  Kentucky  nave  said 
we  will  change  the  organic  law  of  the  state,  but 
after  having  assembled  for  that  purpose,  it  was 
found  that  mere  was  not  wisdom  enough  in  the 
state  to  fl-ame  a  constitution.  I  want  no  such 
imputation  as  this  to  be  cast  upon  ua.  And  I 
want  no  such  imputation  to  be  thrown  upon  the 
state  at  lane.  Well  then,  I  put  the  question  in 
this  form,  do  yon  not  see  that  by  incorporating 
this  provision  in  the  constitution,  you  may  array 
a  powerful  party  against  that  constitution?  Does 
not  every  man  see  that  you  ran  tlie  risk  of  de- 
stroying the  veiy  instrument  that  it  is  so  very  de- 
siraolewe  should  protect  and  defend.  But  if 
you  leave  it  to  the  legislature,  can  you  not  ac- 
complish all  that  you  desire  in  regard  to  this  im- 
portant matter?  By  tearing  it  open  whatdo  you 
do?  You  merely  leare  it  to  a  minority  of  the 
people  of  the  state  to  determine  whether  they 
will  have  Uie  court  of  appeals  brought  near  to 
their  respectire  homes,  or  whether  they  wiUhare 
it  remain  at  the  seat  of  goremment.  Why  not 
leare  it  to  them  to  determine?  Are  yon  afraid  to 
trust  a  majority  of  the  people?  Why,  is  not  the 
rerr  court  intended  as  a  sate-gnaed  for  the  rights 
and  liberties  of  the  people?  Why  not  let  them 
decide  whether  the  court  of  appeids  shall  be 
branched  or  not?  That  is  the  question  wi)ich  I 
submit  for  the  consideration  of  this  committee 
Yon  will  lose  nothing  by  it,  because  if  the  peo- 
ple want  the  court,  they  will  have  it  carried  to 
the  districts;  and  if  you  incorporate  it  in  the 
constitution  i  y«m  cannot  afterwards  get  clear  of 
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it  It  oannot  weaken  tbe  constitution,  if  you 
leave  it  open  ;  and  you  vill,  by  doing  so,  avoid 
arraying  a  formidabto  party  against  you.  This 
is  a  natter  that  oaght  to  b«  looked  to. 

If  it  is  not  best  to' refer  the  vrhole  matter  to  Hi* 
decision  of  the  people  through  the  legislature, 
at  least  let  such  a  provision  as  this  be  inserted, 
tjbat  the  legislature  may,  when  any  district  de- 
sires it,  have  power  to  direct  that  ue  court  of  ap- 
peals shall  no  longer  be  holden  in  such  district. 
You  may  do  this,  and  it  will  relieve"  you  of  the 
great  difficulty  which  stands  in  the  way  of  ma- 
king this  principle  a  permanent  provision  in  the 
oonsUtutioo. 

Mr.  PRESTOir.  I  was  glad  that  the  discus- 
sion of  the  subject  of  the  appellate  court  came 
lip,  and  though  it  will  seem  that  a  great  deal  of 
time  has  been  consumed,  yet  the  great  princi- 
ples in  the  report  itself  will  probably  regulate 
the  other  articles  in  regard  to  the  judiciary  that 
will  be  subsequently  brought  before  the  conven- 
tion. Yarious  principles  areembraced  in  it,  but 
they  have  been  so  irregularly  discussed  that  I 
am  in  some  doubt  what  part  of  the  bill  is  prop- 
erly under  consideration.  I  know  that  the 
amendment  of  the  gentleman  fron  Nelson,  that 
the  majority  of  the  legislature  should  dismiss 
the  juaees,  has  been  voted  down,  and  if  I  un- 
derstand the  proposition  of  the  gen  tleman  from 
Hadison,  I  conceive  these  questions  to  be  within 
the  scope  of  his  proposed  amendments — drst  as 
to  the  number  of  the  courts,  second  as  to  whether 
the  judges  shall  be  elected  by  general  ticket  or 
by  districts,  third  whether  the  court  shall  hold 
sessions  at  one  or  more  places,  fourth  whether 
the  judges  shall  be  re-eligible,  and  fifth,  whether 
they  shall  be  chosen  by  ballot  or  the  ancient 
etsa  Dace  system. 

These  I  regard  as  the  questions  involved  in 
the  bill  before  us;  but  as  Uiey  are  too  numerous 
to  disottss  here  unless  in  a  speech  longer  than  I 
propose  to  make,  I  will  allude  to  that  portion  of 
the  Dill  only  which  contemplates  the  re-eligibil- 
ity of  the  judges.  On  this  subject  I  differ  with 
the  gentleman  from  Henderson  as  well  as  with 
others  on  this  floor.  I  have  been  accustomed  to 
attend  with  too  much  reverence  probably  to  the 
lessons  of  experience  which  the  past  has  given 
OS,  and  am  too  much  disinclined  to  differ  from 
the  settled  coane  of  things,  to  adopt  with  focil- 
ity  new  suggestions  as  regards  the  mode  of  ap- 
pointing the  judiciary  or  to  apprehend  the  full 
lorceof  theobjectionsfevelled  against  the  plan  in- 
dicated in  the  report  even  when  urged  with  all 
the  eloquence  which  has  distinguished  the  effort 
made  by  the  gentleman  from  Anderson. 

That  the  mode  is  novel  is  true,  for  throughout 
this  confederacy,  now  numbering  thirty  states, 
there  is  not,  so  far  as  I  am  informed,  a  single 
member  of  it  that  has  required  such  a  feature  in 
its  constitution.  In  framing  their  organic  law 
idl  have  been  moved  by  asimilar  desire  to  secure 
an  independent  judiciary;  but  none  have  deemed 
it  necessary  to  insert  bu<^  a  safe-guard  in  their 

S institutions;  and  shall  Kentucky  then  first  un- 
ertaketo  do  this,  and  to  do  it  rather  impelled 
by  the  ^oqnence  of  its  advocates  than  by  the 
solidity  of  the  reasons  urged?  Or  shall  we  adopt 
Uindly  and  insert  this  feature  witliout  knowing 
whither  it  tends  or  what  is  its  na«. 
I  iMMid  a  part  of  the  nstarks  of  taj  fiisod 


from  Fleming  (Mr.  M.  P.  Marshall)  in  whoa* 
simple,  truthful,  yet  strong  «nd  argumentativo 
mind  I  have  the  utmost  confidence,  and  in  whom 
I  can  see  a  mental  resemblance  to  his  great  kins- 
man, who  so  long  distinguished  the  bench  of  tha 
supreme  court  of  the  United  States.  But  I  Be« 
no  valid  reason  advanced  by  the  gentleman  to 
whom  I  allude,  to  sustain  tKis  assault  upon  tiie 
report  of  the  committee  on  the  court  of  appeals. 
But  it  is  asked,  on  the  other  side,  what  is  the 
use  of  re-eligibility,  and  whether  the  indepen- 
dence of  thejudiciary  will  not  be  better  secured 
by  ineligibility  than  re-eligibility.  Sir,  there  is 
no  good  ground  why  any  faithful  servant  who 
has  dischuged  his  duties  to  the  country  and 
earned  its  gratitude,  should  be  excluded  from 
the  subsequent  confidence  of  his  fellow  citizens. 
This  is  the  general  principle,  and  if  there  is  any 
exception  to  it  it  must  be  shown  that  it  is  neces- 
sary to  secure  the  independence  of  the  judiciary. 
This  oannot  be  done. 

From  the  first  establishment  of  the  govern- 
ment of  this  country,  no  such  principle  has  been 
adopted  in  our  state  or  Federal  constitution,  ex- 
cept as  relates  to  the  office  of  governor  of  Ken- 
tucky. The  president  of  the  United  States, 
congressmen,  nidges  and  all  other  officers  are 
re-eligible.  The  provision  in  our  constitution 
in  relation  to  the  governor  is  the  only  precedent 
that  I  know  to  the  contrary.  Sir,  the  principle 
of  ineligibility  is  founded  on  fear,  and  should 
only  apply  to  those  officers  who  are  clothed 
witn  great  powers — ^the  president  of  the  United 
States  should  possibly  be  declared  in^gible. 
Why?  The  president  of  the  United  States  holds 
the  army  ot  the  country  in  one  hand,  and  the 
navy  in  the  other.  Henas  thirty  millions  of 
revenue  to  be  distributed  among  the  officers  of 
the  government.  He  holds  a  veto  on  all  the 
laws  of  Congress,  and  at  this  time  he  exercises 
88  great  power  as  any  limited  monarch  in 
Kurope.  Is  there  then  no  difference  between  him 
and  the  defenceless  judge  of  the  appellate  court? 
One  possesses  the  patronage  of  thirty  thousand 
offices,  of  salaries  for  these  offices— has  the  third 
navy  in  the  world  under  his  control — and  has 
an  executive  veto  upon  the  representatives  of 
twenty  millions  of  people.  The  other  wields 
no  such  patronage,  controls  no  such  power,  the 
check  of  ineligibility,  even  if  necessary  to  con- 
trol an  office  of  such  vast  powers,  as  the  presi- 
dent is  wholly  unnecessary  in  r^ard  to  a  judge. 
The  gentleman  from  Henderson  says,  thai  we 
judge  will  be  seen  descending  from  hip  place 
mixing  with  the  populace,  seducing  the||i>  af- 
fections, disturbing  their  judgments,  andvQmUj 
by  a  sort  of  reciprocal  corruption,  deetM^^^Tiot 
only  his  own  independenoa,  bat  the  honesty  of 
the  people.  -        :  *•    i  <  V"*^ 

m.  DIXON.  The  gentleman  'ik  iilistakeo. 
I  did  not  say  that  he  would  destroy  the  honesty 
of  the  people,  but  that  corrupt  men  would  des- 
troy his  honesty,  if  he  had  any. ' 

Mr.  PRESTON.  If  it  does  not  dsstroy  their 
honesty  then  there  is  nothing  to  fear.  If  it 
does  not  destroy  the  honesty  of  the  people  they 
will  have  intelligence  enough  to  rebuke  any 
such  attempts  on  the  part  of  an  electioneering 
judge. 

But  I  will  porsne  the  parallel  which  I  would 
draw  betwesB  the  Pre«i4ent  of  the  United  Statoti 
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•ad  a  jttJ^  Will  ibe  gcnlUman  My  that  a 
judge  can  lo  foot  ascertaiD  who  is  to  have  au  in- 
flneoce  upon  his  election,  or  if  he  could,  that  it 
vould  be  of  much  importance?  Let  us  examine 
-vbat  this  bill  actually  proposes  to  do.  It  pro- 
potiM  to  divide  this  state  into  four  ffttat  parts, 
and  in  each  part  to  establish  a  jodioi^  district- 
It  is  not  a  court  of  original  but  only  of  appellate 
jurisdiction.  We  find,  as  was  stated  by  the  een- 
tlemaB  from  Mont^mery,  more  than  two  nnn- 
dred  to  one  of  the  eases  which  arise  in  circuit 
oourta  nerer  reach  the  court  of  appeals.  A  judj^ 
i«  appointed  by  the  electors  of  a  judicial  district 
oontainingtwo  hundred  and  fifty  thousand  souls, 
and  has  only  one  rote  out  of  four  on  the 
appellate  bench,  vhen  the  court  is  organised. 
He  has  no  clerks  to  appoint,  no  patronage  to  be- 
stow, no  army  within  oia  grasp,  no  fleet  under 
kis  control,  but  he  is  simply  an  unarmed  and 
powerless  officer  of  the  law — a  man  shorn  of 
Bifluence,  but  chosen  by  the  people  to  sit  and 
detenniiM  on  their  rights  and  tneir  property. 
The  statistics  in  relation  to  this  matter,  show 
that  t]i«f«  are  about  six  hundred  cases  in  the 
^)peUr..«  conrt*  in  one  term,  and  that  this 
naabor  of  appeals  is  taken  from  about  thir- 
teca  thousand  appearances'  in  the  circuit  courts ; 
which  makes  about  one  appeal  in  two  hun- 
dred  appearances.    If  so  the  chance  that  any 

ricular  indiridual's  case  will  oome  before 
court  of  appeals,  is  remote  indeed.  If  it 
does,  the  ind^  will  only  have  one  rote  in  four, 
aad  that  after  the  decision  of  the  tribunal  below. 
The  assertion,  therefore,  that  the  judge  would 
sacrifice  his  independence  to  secure  peraonal  sup- 
port, baaed  apon  such  remote  contingencies,  is 
eoatraiy  to  every  fair  presumption.  Is  not  the 
spprehenaioa  so  remote  that  it  may  be  called 
faneifolt  But,  sir,  engraft  this  priaoiple  in  your 
eoastitotion  and  you  destroy  th«  whole  theory  of 
an  deetire  jndieiaiT — ^you  blow  hot  and  cold 
with  the  same  breath.  Yon  say  at  one  moment 
that  the  people  are  suffioientlT  honest,  intelligent, 
sod  incormptible,  to  elect  tneir  judges;  in  ths 
■•xt,  that  they  are  too  eorruptible  to  re.^ect 
them.  Pot  it  on  the  ground  that  the  gentleman 
from  Henderwn  does— that  is,  that  the  indge 
might  be  corrupted  by  the  people — then  he  snonid 
n«rer  be  elected  by  the  people.  Admit  the  ar- 
^meot,  aad  yon  admit  tJiat  the  jud^,  when  he 
w  thirty  years  old  and  first  a  candidate,  is  in- 
sapable  of  cormpting  the  people,  and  assert  the 
aezt  moment  that  he  becomescapable  after  he  has 
b«*o  ei(^t  ^ears  in  office.  I  dio  not  think  that 
lay  iavestigation  will  show  that  there  is  any 
solid  objection  to  the  report  on  this  aoeount. 
Ko,  sir,  there  are  more  real  evils  that  will  spring 
up  from  the  ineligibility  of  the  Judiciary  than 
fh>m  their  re-eligioility.  It  is  claimed  tliat  an 
inelinble  judiciary  will  be  honest,  but  let  me 
ssk  the  gentleman  one  thing — whether  it  depends 
so  much  on  the  mode  of  appointment  as  upon 
(he  character  of  the  man  himself.  I  believe  that 
if  a  man  is  a  good  man  he  will  be  a  good  judge. 
If  he  is  a  baa  man  he  will  be  a  baa  judge.  If 
he  is  an  independent  man  he  will  he  an  inde- 
pendent judge.  If  he  is  a  servile  man  he  will 
0*  a  servile  judge.  The  mode  of  the  appoint- 
ment will  not  alter  the  character  of  the  man. 

Well  sir,  if  the  gentleman's  propositioB  was 
ts  fs  into  «&ct  aad  the  aleotion  should  fall  on» 


man  so  servile  UtM  he  would  sacrifice  his  ind«< 
pendence,  what  would  be  the  reeuitt  Would  in- 
eligibility make  his  character  pure?  No  sir.  A 
man  of  such  a  character  would  leave  his  docket 
encumbered  with  the  most  important  cases,  so 
that  he  might  be  employed  in  the  same  cases 
when  he  should  come  to  the  bof;  ^o  that  he 
might  obtain  pr^tice  so  soon  as  he  should  be 
excluded  firom  the  bench.  And  the  fact  would 
be  that  you  would  have  an  encumbered  docket, 
and  you  would  inflict  an  evil  without  obtaining 
a  correepondiag  benefit.  The  eligibility  of  the 
judges  has  been  permitted  in  every  state  in  the 
union,  and  if  we  prohibit  it  now,  it  will  be  the 
first  time  that  it  has  been  done  in  this  countiy. 
I  have  seen  no  reason  why  we  should  thus  devi- 
ate trom  the  practice  of  our  sister  states.  We 
will  not  secure  more  fully  by  such  a  coune  that 
independence  in  the  judges  which  is  both  neces- 
sary and  desirable.  The  court  of  appeals  is  net 
so  constituted  that  it  can  affsct  directly  the  peo- 
ple themselves.  Even  if  we  preaerre  the  feature 
which  is  now  oigiafted  in  it,  we  tkiXi  snfleient- 
ly  secure  the  independence  of  the  judiciary,  aad 
meet  the  approbation  of  the  people  themselves. 
And  if  we  place  their  salaries  beyond  the  reach 
of  the  legislature  we  shall  be  enabled  tb  carry 
out  the  great  principles  which  are  contended  for 
by  the  mends  of  progress  in  every  part  of  this 
union,  and  estamish  an  independent  elective 
judiciary. 

The  gentleman  has  given  us  a  quotation  trom 
Shakspeare.  He  tells  us  in  the  language  of  Lear 
that 

"Through  tattered  clothes  smtll  vices  do  tppetr." 
And  that  the  rags  of  the  beggar  are  but  a  poor 
shield  agaiust  injustice.  But  sir,  if  you  let  the 
poor  man  have  the  power  of  telling  tiy  his  vote 
at  the  polls  whether  he  believes  his  judge  just 
or  unjust,  you  will  never  hear  of  the  ra^  of  the 
beggar  being  a  poor  shield  against  the  injustice 
of  the  judge.  For  myself  I  want  to  halt  at  no 
half  way  house  in  the  election  of  the  judiciary. 
Let  us  either  have  the  judges  appointed  by  the 
governor,  or  elected  by,  and  responsible  to,  the 
people.  Let  us  have  no  legjislative  election,  but 
let  us  come  up  fully  and  fairly  to  the  question. 

In  Ohio  they  have  halted  at  the  half  way 
house.  A  distinguished  gentleman  yesterday 
gave  me  an  account  of  the  condition  of  the  judi-  . 
ciary  in  that  state.  The  judges  have  heretofore 
been  appointed  by  the  legislature.  But  the  peo- 
ple are  now  seeking  to  substitute  popular  elec- 
tions, and  it  will  be  done.  We  cannot,  in  my 
opinion,  by  any  mode  of  reasoning,  arrive  at 
the  conclusion  that  if  the  judges  should  be- 
elected  by  the  people  they  should  not  be  re-eli- 
gible. There  are  no  reasons  for  entertaining 
fears  that  the  judges  will  be  servile  to  the  peo- 
ple, which  would  not  apply  with  equal  force  if  w* 
were  to  render  them  ineligible.  We  should  not. 
I  think,  Mr.  Chairman,  deviate  from  the  estab- 
lished rule  which  exists  in  thirty  states  of  this 
confederacy,  without  more  cogent  arguments 
than  have  yet  been  advanced. 

On  the  motion  of  Mr.  MITOHBLL  the  com- 
mittee rose  and  reported  progcpss,  and  obtained 
lesTe  to  sit  again. 

,  vtATK  or  ABSnrOK. 

Oaths  motion  of  Mr.  DSSEA  leave  of  ab- 
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sme«  ira«  gmnted  to  Mr.  Talbott,  till  Hondajr 
next. 
Th«  convention  then  adjourned. 


FRIDAY,  OCTOBER  26,  X849. 
Prayer  hj  the  Rer.  Oiobob  W.  Bbcbh. 

LEAVB  or  ABSENCE. 

On  the  motion  of  Mr.  QAITHER  leave  of  ab- 
nence  was  granted  to  Mr.  W.  IT.  Marshall  to 
Monday  next. 

BBBOLCTIOSS. 

Mr.  TAYLOR  offered  the  following  resolution, 
and  it  was  adopted: 

ReiolBed,  That  the  Seoond  Auditor  be  request- 
ed to  furnish  to  the  convention  a  statemeut  show- 
ing the  whole  number  of  parents  and  guardi- 
ans, in  the  State  of  Kentucky,  by  counties,  who 
have  children  between  five  and  sixteen  years  of 
age,  as  follows:  1st.  Those  that  hare  no  proper- 
Vf  entered  for  taxation,  and  number  of  cbildreo. 
Si.  Those  who  are  worth  less  than  $iO&in  prop- 
erty, abd  number  of  children.  3d.  Those  who 
are  worth  from  $100  to  $400  in  property,  and 
number  of  children.  4th.  Those  who  are  worth 
firum  $400  to  $600  in  property,  and  number  of 
children.  5th.  Those  who  are  worth  over  $600 
in  property,  and  number  of  children,  for  the  year 

Mr.  HAROIS  offered  the  following,  and  it  was 
adopted: 

Siemlved,  That  the  Second  Auditor  be  request- 
ed to  furnish  this  convention  with  a  tabular 
statement  of  the  receipts  and  expenditures,  an- 
nually, of  Uie  government  of  the  State  of  Ken- 
tucky, from  the  year  1823  until  the  end  of  the 
£scal  year  1849:  showing  the  receipt*  and  ex- 
penditures from  each  sourue. 

PETrnONS— COHXOX  SOBOOtS. 

Mr.  WALLER  presented  a  petition  from  sun- 
dry citizens  of  Fayette  and  Clarke  counties,  on 
the  snbjeot  of  common  schools,  wluch  on  his  mo- 
tion was  referred  to  the  committee  on  education, 
and  ordered  to  be  printed. 

THE  OOUBT  or  AFPEAIS. 

The  convention  again  resolved  itself  into 
committee  of  the  whole,  Mr.  HUSTON  in  the 
ehair,  on  the  article  in  relation  to  the  court  of 
Mtpeals. 

Mr.  MITCHELL.  The  few  remarks  which  I 
propose  to  submit  for  the  consideration  of  the 
committee,  will  be  addressed  to  the  subject  of 
indioial  re-eljgibility.  This,  although  not  the 
immediate  question  upon  which  a  vote  is  about 
to  be  taken,  is  embraced  in  the  series  of  amend- 
ments offered  to  the  report  under  discussion,  and 
because  it  involves  principles  of  higher  and 
greater  moment  than  any  other  amendment  pro- 
posed, is,  I  apprehend,  the  most  important  mat- 
ter to  be  discussed. 

I  listened  with  the  greatest  pleasure  to  the 
gentleman  from  Henderson  on  yesterday,  while 
addressing  the  committee  on  this  subject.  His 
stormy  eloquence,  to  employ  the  beautiful  and 
appropriate  figure  which  he  himself  used,  was 
to  B«  like  light  bunting  from  a  dark  dond.   It 


led  my  imagination  captive,  but  it  failed  to  oon- 
rinoe  my  judgment.  The  positions  which  he  as- 
sumed, if  tenable,  and  the  arguments  deduced 
from  them,  apply  with  equal  force  to  the  elec- 
tion and  re-election  of  judges.  I  regard  the 
principle  of  re-eligibility  as  inseparable  from, 
and  identical  with,  that  of  the  election  of  the 
judiciary.  If  re-eligibility  be  wrong  in  princi- 
ple, it  would,  I  conceive,  be  wrong  to  elect 
by  the  people  judicial  officers.  In  the  exam- 
ination of  this  subject,  it  will  be  neceesaiy  to 
go  back  and  see  upon  what  principles  the  pro- 
posed reform  extending  the  elective  franchise,  so 
as  to  embrace  the  judiciary,  is  predicated.  I 
will  endeavor  to  show,  that  if  it  be  right  to  make 
this  proposed  reform,  it  will  not  be  right  to  stop 
short  atthepointwhich  the  gentleman  fix>m  Hen- 
dersonindicatesasaproperterminustoit.  I  will 
endeavor  to  show  that  we  shall  be  compromising 
a  great  prinoiple  in  pausing  at  that  point;  and  in- 
stead of  obeying  the  popular  impulse — instead 
of  obeying  the  will  of  the  people  as  expressed 
throughout  Kentucky  on  this  subject,  we,  by 
adopting  the  views  of  the  honorable  gentleman 
from  Henderson,  should  be  but  making  a  eon- 
cession  to  popular  prejudice,  which  would  eon- 
tain  in  itself  a  compromise  of  the  principles  up- 
on which  we  profess  to  act.  That  that  form  of 
government  is  best  which  secures  the  exercise  of 
the  greatest  amount  of  power  to  the  people,  com- 
patible with  successful  progress,  is  a  postulate 
which  I  apprehend  few  in  this  country  are  dis- 
posed to  controvert.  There  is  no  doubt  a  differ- 
ence of  opinion,  and  an  honest  diSiBrence  of  opin- 
ion as  to  the  exact  point  at  which  the  exercise  of 
power  on  the  part  of  the  people,  should  termi- 
nate, and  the  exercise  of  delegated  power  should 
commence,  or,  in  other  words,  when  the  pedple 
should  cease  to  act  by  thetnselves  and  begin  to 
aot  by  their  representatives. 

In  a  government  like  ours,  with  a  population 
snoh  as  we  have,  want  of  intelligence  in  the 
masses  can  in  no  event  be  alleged  as  a  reason  for 
withholding  from  them  the  exercise  of  power. 
To  make  such  an  assertion  would  be  to  deny  the 
truth  of  that  political  maxim  upon  which  oar 
whole  system  reposes — the  capacity  of  man  for 
self-government.  This,  sir,  is  the  atlas  upon 
whose  broad  shoulders  our  political  globe  is  sus- 
tained. To  say  that  the  people  are  Uie  fountain 
of  all  power — that  their  wisdom,  intelligenco, 
and  virtue  are  equal  to  any  poUtical  emergency 
which  may  arise,  and  yet  to  deny  to  them  the 
exercise  of  that  power  on  the  score  of  incapaci- 
ty, would,  in  my  humble  judgment,  be  to  perpe- 
trate an  absurdity. 

Our  political  theory  presupposes  popular  ca- 
pacity adequate  to  the  conduct  and  management 
of  all  the  operations  of  government.  But  at  the 
same  time  it  concedes  the  necessity  of  represen- 
tation— a  necessity  arising  not  from  the  want  of 
intelligence  on  the  part  of  the  people,  but  from 
the  impracticability,  in  many  instances,  of  di- 
rect popular  action.  It  is  impossible,  sir,  witb 
a  population  as  great  as  ours,  extending  over  ao 
larm  an  area,  for  the  people,  as  in  democratic 
Athens,  to  legislate  primarily,  and  hence  the 
representative  feature  from  necessity  is  engraft- 
ed on  our  system.  This  great  cardinal  princi- 
ple should  ever  be  kept  in  view,  that  represen- 
tation in  popular  governments  is  a  conoaaaion* 
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to  — timit^.  Aad  iMaee,  thcMfiiMt  'wkensrar 
npnMBUtion  k  oanied  beyond  the  piHnt  of 
neeeoiity  in  a  goTeromcnt  which  aasanMs  to  be 
popalar  in  its  structure,  its  pnctioe  pn  tonto 
depaitB  from  ita  theory,  and  to  that  extent  ii  a 
direct  attack  upon  the  capacity  of  the  people  for 
Mlf-goremmeDt.  That  the  tendency  of  power 
M  «T«r  from  the  many  U>  the  few  is  a  political 
novarb  which  has  coinc  down  to  us  sanctioned 
DT  the  sad  experience  of  the  world.  The  chains 
which  bind  enslaved  nations  are  but  so  many 
links  of  power,  stolen  one  by  one  from  the  pop- 
ular ffrasp.  Popular  concession  is  the  material 
•at  of  which  have  been  constructed  the  loftiest 
thrones  that  despotism  erer  reared.  The  only 
rare  guaranty  for  the  preaerration  of  popular 
tights  is  the  vigilant  and  continued  exercise  of 
popalar  power.  As  in  the  physical,  so  in  the 
SMuai  world,  inaction  is  the  parent  of  weakness. 
Aa  our  physical  nature  requires  activity  to  pre- 
serve its  vigor,  so  does  our  moral  being,  our  po- 
litieal  existence.  The  arm  whose  muscles  swell 
with  strength,  if  kept  in  a  state  of  inaction  shriv- 
els away  and  becomes  a  thing  of  weakness. 
Kven  the  tongue  itself  by  disuse  forget*  its  cun- 
ning, and  the  power  of  speech  whi&  indicates 
oar  kindred  to  divinity,  is  lost 

Out  of  the  curse  pronounced  on  man's  flrat 
disobedience,  by  the  beneficence  of  divine  prov- 
idence, grow  the  issues  of  human  proeperity. 
When  the  lesson  of  activity  is  so  impressively 
taoght  in  every  department  of  life— when  we  be- 
hoM  health  and  strength,  yielding  to  the  para- 
lizing  influence  of  indolence— when  we  see  in- 
tellect moulded  in  the  god-like  proportions  of 
genias  sinking  into  driveling  inanity,  are  we 
net  admonished  that  from  the  same  cause  our 
liber^  may  lose  somewhat  of  its  swelling  pro- 
nocnons— may  shrink  into  a  shadowy  phantom 
that  shall  mock  the  patriot's  hopes.  It  is  not, 
sir,  on  the  disastrous  battle  field  that  a  peo- 
ple's liberties  are  cloven  down.  Greece,  it  is 
true,  had  her  Oheronea  and  Rome  her  Pharsalia; 
snd  although  the  proud  note  of  the  war  trumpet 
which  proclaimed  ambition's  triumph  mar  have 
hdd  that  Grecian  liberty  and  Roman  liberty 
wen  no  more,  yet  long  before  had  it  perished, 
opiring  in  the  fatal  embraces  of  popular  inac- 
tivity. The  liberties  of  a  free  people  fall  not  by 
the  sword.  A  nation's  gratitude  may  mingle 
civic  wreaths  with  the  laurel  that  clusters  around 
the  successful  warrior's  steel-clad  brow— the  flit- 
tering cohorts  of  hereditary  power  may  seek  to 
trample  the  rights  of  man  under  the  iron  heel  of 
■ilitaiy  force— -the  sword  of  faction  may  leap 
ft«m  its  scabbard— «ivil  dissension  under  the 
guidance  of  unhallowed  ambition  may  imbrue 
ita  hand  in  kindred  blood — but  unavailing  are 
all  the  dauling  attributes  of  military  ^ory, 
the  fierce  ukase  of  imperial  despotism,  the  in- 
ternal strifes  that  blood-stained  faction  may  gen- 
■tate  to  overturn  the  liberties  of  a  free  people,  so 
leag  as  they  are  found  vigilenUy  exercising  the 
pewer  which  of  ri^t  belongs  to  them.  So  long 
IS  this  is  the  case  we  need  not  despair  of  free- 
dom. Our  institutions  are  now  in  their  youtb- 
hl  vigor.  Shall  we  pause,  sir,  till  we  sink  into 
political  decrepitude — until  the  vital  enereiee  of 
our  government  shall  hare  been  exhausted — un- 
til its  Tsonperative  powen  shall  have  been  lost? 
Is  not  this  the  propitious  period  to  infbsc  the 


gttApritMji*  of  popular  activity  lata  tha  !&• 
stitutions  of  the  country,  and  thus  build  up  it* 
intelligence  and  it*  patriotism.  The  more  di* 
rect  control  the  people  take  in  the  management 
of  their  government  the  greater  will  be  there  in- 
terest in  it.  The  exereiae  of  political  rights  cul- 
tivates political  knowledge,  cultivates  popular 
patriotism.  The  love  of  country,  sir,  exists  no 
doubt  to  some  extent  every  where.  It  is  found 
amid  the  snows  of  Lapland— it  exists  on  the 
arid  plains  of  India — it  dwells  in  the  tent  of  the 
Bedouin— it  is  the  only  gleam  of  sunshine  that 
cheers  the  dark  fate  of  the  Russian  serf.  But 
this  love  of  place  and  of  the  associations  con- 
nected with  place  is  jrather  •  social  than  a  polit- 
ical feeling.  Who  that  does  not  bow  at  the  do- 
mestic altar  around  which  the  holiest  and  purest 
feelings  of  our  nature  cling — ^who  that  does  not 
wonhiphis  own  household  gods— who  that  does 
not  cany  with  him  through  all  his  wanderinos 
a  fond  rememberanoe  of  the  spot  marked  by  the 
footprints  of  his  infancyt  Tnis  is  mere  love  of 
place— alone  engendered  by  early  and  intimate 
association.  But  patriotism,  that  high  souled 
patriotism  which  soars  above  domestic  affsctions, 
nestles  no  where  save  in  the  heart  which  throbs 
with  the  strong  pulsations  of  freedom. 

Kow,  sir,  is  the  time,  relying  on  the  firm 
basis  of  popular  intelligence,  to  rear  the  judicial 
superstructure  with  a  oolduess  of  alehiteetoie 
commensurate  with  the  strength  of  its  foundation. 
Now  is  the  time  for  the  peoue  to  rwume  the  full 
power  to  which  their  intelBgenee  entiUes  them. 
They  have  striden  forward  to  the  aeoompliah- 
ment  of  this  object  with  a  giant  step,  trampling 
af  they  went  the  dogmas  which  conservatiam 
had  thrown  in  their  path.  I  am  not  unmindful 
sir,  that  the  subject  of  judicial  reform  has  pr«- 
sentcd  difficulties  to  those  who  from  their  pa- 
triotism and  their  wisdom  are  entitled  to  our 
highest  respect.  Bat  sir,  I  am  not  to  be  deterred 
from  carrying  out  what  I  conceive  to  be  a  great 
principle  by  the  timid  warnings  even  of  Uiose 
who  claim  to  be  guided  by  the  light  of  experi- 
ence. 

Aocording  to  the  theory  of  popular  govern- 
ment, which  I  have  endeavored  to  state  to  the 
committee,  the  first  inquiry  which  presents  it- 
self is  as  to  the  necessity  of  delegating  power 
in  the  election  of  judges,  for  it  will  be  remem- 
bered that  representation  is  the  result  of  ne- 
cessity. This  inquiry  involves  another  ques- 
tion—the practicability  of  their  direct  appoint- 
ment by  the  people.  And  if  sir,  direct  appoint- 
ment lie  practicable,  of  which  I  presnme  there 
cannot  be  a  doubt,  then  any  other  mode  of  ap- 
pointment is  a  departure,  a  practical  departure, 
from  the  theory  of  popular  government,  and 
therefore  a  direct  attacs,  if  I  am  correct  in  the 
position  which  I  have  assumed,  upon  popalar 
rights. 

J  am  aware,  sir,  that  those  who  object  to  re-el- 
igibility as  well  as  those  who  object  to  the  elec- 
tion of  the  judge,  hang  that  objection  not  upon 
the  want  of  popular  intelligence,  not  upon  the 
incapacity  of  the  people  lor  making  wise  and 
judicious  selections,  but  upon  the  baneful  influ- 
ences that  are  to  be  exercised  upon  the  judge  him- 
self. They  concede  popular  iutellieence.  They 
concede  abili^  npen  the  part  of  the  people  to 
meet  this  emergency.    They  contest  the  pn^iriely 
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of  stieh  •«otine  upon  th«  gmulidtliift  tbe  oSmt 
ktmMlf  wiU  beooDM  oorrupt.  Kow  I  take  it 
that  theM  two  propoaition*  an  th«  eonrene  of 
«aok  otb«r.  Tne  objection  ov«reomm  the  oon- 
eession.'  The  objection  vhich  goea  to  the  con- 
duct of  the  judge  is  in  fact  an  objection  to  the 
ability  of  tiie  people.  Let  us  for  a  moment  ex- 
amine the  qaection.  If  tiie  people  are  capable 
of  electing  their  jad^,  then  must  tbej  beeqnal- 
Ij  capable  of  deciding  upon  the  manner  in 
which  the  judicial  functions  hare  been  discharg- 
ed. The  capacity  to  elect  officers  pre-snpposes 
the  ability  to  judge  of  the  qualifications  foroffice 
before  appointment,  and  the  manner  in  which 
itB  duties  are  peiiformed  during  incumbency. 
The  two  things  are  inseparable.  To  say  tiiat 
the  judge  by  courting  the  rich,  by  discrimina- 
ting among  suitors,  by  prostituting  his  oiBce, 
«an  secure  nis  re-election,  is  in  eflect  saying  that 
the  people  ar«  so  oorrupt  as  to  be  oonoiliated  by 
dishonesty;  or  else  so  nxdish  as  to  be  gulled  by 
it.  If  dishonest  courses  can  secure  the  re-elec- 
tion of  the  judge,  the  same  dishonest  courses 
would  secure  his  election  in  the  first  instanee. 
The  objection  applies  as  well  to  election  as  to  re- 
election—to  one  set  of  influences  as  to  the  other. 
If  it  prove  that  the  judge  should  not  be  re-eleo- 
tad,  it  equally  proves  that  the  judge  should  not 
be  elected.  If  it  prove  that  the  people  are  in- 
capable of  re-electing,  it  equally  proves  that 
they  are  incapable  of  electing  in  the  first  in- 
atance;  and  as  I  before  remark^,  it  is  but  sta- 
ing  (be  same  proposition  in  two  forms.  Besides 
the  reasoning  by  which  this  objection  is  attempt- 
ad  to  be  sustained,  if  it  can  be  established, 
makes  a  direct  attack  upon  the  whole  elective 
fhmohise.  It  goes  to  show  that  popular  elec- 
tions are  oorrupting  in  their  influence.  It  goes 
to  show  that  popular  responsibility  is  degrading 
and  therefore  no  officer  should  be  elected  by  the 
people.  If  the  same  judge  be  honest  when  he 
does  not  look  to  the  people  for  a  continuance  of 
his  ofiicial  existence,  and  dishonest  from  neces- 
sity, in  ordur  to  continue  it,  then  the  degradation 
of  the  officer  is  the  result  of  the  low  standard  of 
popular  morals — a  standaixl  so  low  as  to  unfit 
the  people  for  the  exercise  of  political  power. 

Something  has  been  said  in  relation  to  the  in- 
dependence of  the  judiciary,  and  we  have  been 
referred  to  England.  Now  sir,  as  I  understand 
it,  the  iiidependencc  of  the  English  judiciary 
depends  on  no  principle  which  is  controverted 
in  the  report  or  the  committee.  Originally,  the 
crown  had  not  only  the  bestowal  of  judicial 
office,  but  that  office  was  held  at  its  will  and 
pleasure.  The  king  was  a  part  of  the  govern- 
ment. He  constituted  the  executive  branch. 
He  placed  his  creatures  in  judicial  stations. 
They  were  dependent  on  his  smile  for  the  con- 
tinuance of  their  official  existence.  The  judici- 
ary then  became  a  part  of  the  executive,  and  all 
its  energies  and  powers  were  exerted  to  build  up 
the  royal  prerogative.  When  afterwards,  the 
judges  held  their  office  by  a  certain  tenure,  and 
were  placed  beyond  the  influence  of  the  azecu- 
tive,  it  was  declared  that  they  were  independent; 
and  that  is  the  ind^endent  Judiciary  of  which 
Englishmen  boast. 

Now,  it  is  proposed  that  our  judges  shall  hold 
their  offices  by  a  certain  tenure — for  a  certain 
Usfox  of  yean — that  they  shall  b«  during  that 


tiaM,  ind^Mndeat  of  Hm  po««r  that  erait«i 
them,  and  of  eT«ty  dspartuent  of  the  govern* 
ment,  so  long  as  they  are  faithful  in  Uie  dis- 
charge of  their  duties.  But,  says  the  gentleman 
from  Henderson,  Uie  only  way  to  secure  the  in- 
dependence of  the  judge  is,  to  make  him  entire- 
ly independent  of  the  power  from  whom  he  rs- 
eeivod  his  office.  The  crown,  he  said,  in  Eng- 
land, made  the  judge,  and  ha  was  therefor* 
placed  above  the  influence  of  the  crown.  The 
peofde  make  the  judge  here,  and  he  should  b« 
placed  rtiore  the  influence  of  the  people.  Th« 
nonorable  gentleman,  in  defining  judiciri  ind«- 

gendence,  and  reasoning  as  to  what  should  exist 
ere,  from  what  exists  in  England,  has  certainly 
lost  sight  of  the  fact,  that  the  English  judge, 
although  independent  of  the  crown,  which  is 
but  olie  departinent  of  the  British  government, 
stills  holds  his  office  at  the  will  and  pleasure  of 
the  pailiameiii,  in  which  the  soverei^  power 
resides.  It  is  apparent  then  that  the  judge,  un- 
der our  system,  will  be  more  independent  than 
the  Englidi  judge,  for  instead  of  a  bare  majori- 
ty, two  thirds  of  the  legislature  are  required  to 
evict  him  from  office,  and  they  are  required  to 
exhibit  on  their  journal  the  causes  of  his  remo- 
val. While  the  gentleman  approves  of  this  T«- 
aponsibility,  he  does  not  seem  to  take  the  dis- 
tinction that  here  the  legislature  are  but  the  rep- 
resentatives of  the  people,  and  should  reflect 
their  will,  so  tiiat  their  action  is  presumed  to  b« 
the  people's,  the  power  which  is  interposed  be- 
tween the  judge  and  the  people  being  a  delega- 
ted power. 

I  therefore  regard  it  as  a  new  principle  as  ap- 
plied to  our  political  system,  to  say  that  t£« 
judge  shall  be  entirely  independent  of  the  pow- 
er that  created  him.  All  our  officers  are  vrear 
ted  directly  or  indirectly  by  the  people;  and 
they  are  held  directly  or  inaireotly  responsible 
to  the  people.  The  question,  so  far  as  judicial 
responsibility  is  concerned,  is  to  whom  the  dele- 
cted power  shall  be  entniated,  because  in  this 
instance  it  is  impossible  for  it  to  be  held  by  the 
people  and  exercised  by  them.  But,  says  tha 
gentleman,  the  effect  of  re-eligibility  will  be  to 
drag  down  the  judire  at  the  feet  of  the  people. 
Why  that  was  oue  of  the  great  objects  for  which 
this  convention  was  called,  f'or  my  part  I 
should  say  that  the  haughtiest  nature  that  waa 
ever  stamped  on  the  human  soul  could  ask  fur 
office  without  humiliation  or  degradation  at  the 
hand  of  a  free  and  enlightened  people. 

The  (^tleman  indulges  the  fear  that  if  re- 
eligibility  becomes  a  feature  in  our  judicial  sys- 
tem, the  judge  will  mount  the  hustings  and  that 
the  discussions  of  private  rights  will  become  the 
medium  through  which  public  office  is  souj^U 
Well,  I  do  not  perceive  that  that  Would  not  as 
well  be  the  case  if  we  permit  the  judges  to  bO 
elected  by  the  people  as  it  will  should  they  be 
made  re-eligible.  Enlightened  public  opinion 
must  control  this  subject,  and  that  is  the  only 
control,  that  is  the  only  safe-guard  we  have  for 
our  whole  political  system. 

Our  institutions  rest  upon  the  intelligence  of 
the  people,  which  is  the  only  gaaranfy  for  the 
perpetuity  of  ttte  governments.  He  says,  and  - 
says  perhaps  eorrecuy,  tkat  it  may  oeeasionally 
occur  that  a  bad  man  wHl  be  placed  in  high  ju- 
dicial station.    Grant  that  it  is  so;  it  wul  not 
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h*  ooataoded  tliat,  latthe  ^ifwiiitiMiit«onN  ftom 
vhat  qnaiter  it  mmy,  bad  men  wiU  not  somatimes 
be  plaeed  in  hi^h  stattona.  This  may  ooour  in 
anj  state  of  things.  A  bad  man  placed  on  the 
bmoh  to  serre  his  oirn  base  purpose*,  whether 
he  be  re-eligible  or  not,  will  be  tempted  to  em- 
ploy sinister  means  to  aeoomplish  his  sinister 
ends.  I  cannot  peroeive  that  re-eligibility  will 
produce  this  effect  JBesides,thi8  rery  ailment 
wan  against  the  very  principle  on  which,  as  I 
eonoeiTe,  oar  whole  system  rests.  IftheempW' 
meat  of  such  means  as  these  is  to  operateon  toe 
pablic  mind,  then  the  pnblio  mind  nas  not  the 
capacity  to  elect  or  to  re-de«t.  Talk  about  the 
judge  lending  himself  officially  to  influential 
men  for  the  purpose  of  securing  their  aid.  I 
ask  you  what  is  the  number  of  the  litigants 
compared  with  the  whole  roting  population? 
Scarcely  a  tenth.  And  of  this  number  how  many 
would  become  the  subjects  of  judicial  bounty, 
and  the  creatures  of  the  judpei  ITot  a  tithe  of 
that  tithe.  And  for  every  friend  that  is  created 
then  will  be  an  enemy  made.  Favors  cannot  be 
bestowed  on  some  without  making  enemies  of 
.  those  at  whose  expense  they  are  qbtaioed.  Grant- 
ing that  the  rich  and  influent!^  will  be  favored 
by  this  corrupt  judge,  we  all  know,  who  know 
the  character  oi  the  people  of  Kentucky,  that 
the  oomplaints  of  the  numble  and  obscure  will 
always  find  a  listenin|;  ear,  and  a  ready  sympa- 
thy, and  a  spirit  of  indignation  in  the  public 
mind  that  would  trample  under  foot  such  base- 
ness. 

But  sir,  you  prore  nothing  by  showine  that  a 
bad  man  would  go  on  to  perpetrate  his  evil 
deeds.  Tou  must  show  that  the  good  man  be- 
comes a  bad  one.  It  is  oeeessaiy  that  this  violent 
pnsomption  be  indulged  before  it  can  be  presum- 
ed that  evil  will  ressU  fhnn  re-eligibility.  Men 
that  are  good  before  their  fq>pointment  will  not 
be  led  to  commit  evil  deeds  without  some  stzong 
and  powerful  motive.  What  then  would  be  the 
motive?  To  gain  popular  favor  and  influence, 
and  their  conduct  would  be  predicated  on  a  pre- 
samption  of  popular  weakness;  and  the  belief 
thatVy  eormption,  and  by  converting  office  into 
■n  engine  which  should  be  made  to  effect  evil  to 
some  and  good  to  others,  with  a  view  to  secure 
re-election,  they  could  accomplish  success.  I 
say  the  whole  aigument  is  predicated  on  popu- 
lar ignorance.  If  the  people  have  the  intelli- 
genee  that  is  attributed  to  them  they  could  see 
the  influences  which  were  brought  to  bear,  and 
would  visit,  as  they  ought,  upon  the  judges  the 
indignation  which  they  would  merit.  On  the 
other  hud,  supposing  the  people  to  possess  that 
intelligence  ana  virtue  which  are  requisite  to 
make  judicious  selections,  the  judge  looks  for- 
ward, as  the  means  of  securing  his  re-election — to 
what?  To  the  Ciithful  disclarge  of  his  official 
duties.  He  regards  the  puUic  as  an  enlightened 
tribunal,  before  which  he  is  again  to  come;  and 
he  knows  that  unless  he  brings  evidence  to  show 
that  he  Ins  been  a  good  officer  he  will  be  reject- 
ed. But  shall  we  say  that  it  would  be  impolitic 
to  reelect,  bnt  that  it  would  be  judicious  to  elect 
our  judges?  In  the  first  inetance  they  present 
Aemselvee  before  the  people  who  have  to  take 
them  on  their  reputation.  They  are  then  un- 
tried; but  tlH  next  time  they  present  themselves 
their  whsJa  official  cooise  is  known,  and  the 
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people  arer'betterprapand  to- jifligtt.  The^lurr* 
more  material  out  of  which  to  form  a  oorreet 
judgment,  supposing  they  are  capable  of  judg- 
ing. Bat  en  the  ouer  hand,  the  officer  whoia 
placed  in  a  judicial  station,  and  k>oks  to  the  end 
of  his  term  as  the  termination  of  his  official  ez- 
istenoe-^rho  knows  that  let  his  oonise  of  con' 
duct  be  what  it  may,  there  is  for  him  no  longer 
the  hope  of  official  life— who  knows  that  he  i» 
to  sink  again  to  the  popular  level,  from  which 
he  cannot,  according  to  the  iron  rule  of  the  con-' 
stitution,  arise,  let  his  merits  be  what  they  may. 
I  say  what  stimulus,  what  incentive  is  tltere  to 
industry,  to  the  building  up  of  a  high  judicial 
reputstion,  to  the  acquisition  of  larae  judicial 
attaimnents-'what  stimulus  is  there?  He  may 
sink  into  iBdolenoe,-he  may  neglect  his  official 
dnties,  and  the  result  is  the  same.  Sir,  it  wa» 
regarded  by  the  inspiration  of  heaven  as  a  eioM 
upon  man  that  he  should  labor.  It  is,  there' 
fore,  a  part  of  the  constitution  of  nan  to  be  in- 
dolent. You  have  to  stimulate  hisi.  Ton  have 
to  hold  out  to  him  inducements.  Exertion  is 
not  v(duntary.  It  is  dragged  forth  by  some  pow' 
erful  extraneous  cause.  Our  holy  system  of  r»' 
ligion  is  a  system  of  rewards  and  punishmente,. 
constituted  according  to  the  nature  of  man.—' 
Man  l^  that  system  is  held  in  check.  He  is  con-' 
strained  to  pursue  the  path  of  rectitude.  He  is 
tanght  to  walk  in  the  ways  in  wUch  he  should 
go  oy  rewards  held  out  for  good  conduct,  and 
punishment  denouBced  for  evil  deeds.  Yet  we 
are  told  that  re-eligibility,  althouab  it  holds  oat 
rewards  for  faithful  servtee,  would  destroy  th« 
independence  of  the  judge,  and  therefore  render 
him  corrupt,  and  tkatoy  prostrating  the  jadioia-> 
ry  at  the  feet  of  the  people  the  ermine  would 
be  soiled,  the  station  degnded.  In  the  langnager 
of  Shakspeare,  my  fri^d  fromr  Henderson  ex' 
claims: 

••Piste  sin  in  goM,  snd  tie  strong  Usee  of  jostlee 
knrtleas  bfMks— 

Clottae  It  in  beggsi's  r«g«,  s  pigmy's  straw  wUl  pierce' 
It." 

This  language  might  have  suited  the  Enslisb 
court  in  the  days  of  Henry  the  VIII,  and  his 
daughters  the  bloody  Hary,  the  imperious  Sliaa< 
beth.  It  may  have  suited  the  days  when  the 
Englidi  judiciary  was  the  crtature  of  the  Eng' 
lish  crown,  but  it  can  scarcely  apply  with  any 
force  in  this  enlightened  age,  either  to  the  tri- 
bunals of  that  country  or  Uiis,  nor  can  I  think 
that  it  portrays  the  course  of  popular  action  io 
our  country.  Sir,  if  I  wanted  to  excite  the  pub- 
lic mind — if  I  wanted  to  concentrate  iadignation 
on  any  abject,  I  would  charge  that  object  witk 
having  perpetrated  iajustioe,  not  on  the  rich, 
and  the  proud,  and  the  influential,  but  on  tb« 
man  who  wears  the  rags.  Such  is  my  experience 
of  Kentucky  character. 

I  have  perhaps  said  as  much  on  this  subject  aa 
I  ought  to  say.  I  have  given  my  views  in  a  ve' 
ry  ipperlect  mamer  in  reference  to  these  qua*' 
tions.  I  conceive  that  the  two  are  inseparably 
connected,  and  that  they  oaonot  be  seveted.  li 
you  say  the  judge  should  not  be  re-eligible,  you 
say  in  fact  that  the  judffe  should  not  be  elected. 
It  seems  to  be  on  all  hands  agreed  that  an  eketiva 
uidiciaiy  will  be  established  by  this  oonvaation. 
I  have  endeavored  to  show  that  it  will  brin  ao- 
eordanoe  with  the  true  ptinoiple  of  a  papolay 
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■BMnHMit— tlMtt  th«  peoj^  we  to  tx«r<at« 
9te  p»irer  because  there  is  do  neoaBaity  to  dele- 
gate it  I  have  e&dtaTored  to  show  that  re-eli- 
cibiljty  rests  on  t^e  same  priaoiple,  and  having 
Iwe  BO,  I  ibaU  close  my  remarlra. 

Ur.  DAVIS.  I  am  is  very  feeble  health,  and 
I  have  thoQght  that  I  should  take  no  part  in  the 
debate  on  tiois  question.  I  irill,  however,  en- 
deavor is  my  atreug£h  will  enable  me  to  main- 
tain the  floor,  in  some  measure  to  redeem  the 
^edge  wbioh  I  have  given.  In  coming  to  this 
discussion  I  regret  that  I  do  not  possess  my  usu- 
al amount  of  physical  health,  out  muoh  more 
deeply  do  I  regret  the  abeeuoe  of  that  intellectu- 
al staeneth,  which  will  enable  me  to  vindicate 
my  position,  not  only  to  the  house,  but  to  the 
Muntry.  I  am  happy  to  know  from  the  pnblish- 
«d  debate,  so  far  aslhavi)  attended  to  it,  that 
ire  all  agree  in  one  position;  that  is,  that  the  ju- 
diciary department  of  the  government  should  oe 
able,  learned,  honest,  and  independent.  Nov, 
•or  ^stem  of  appointment  of  the  courts  that 
Viil  secure  these  great  and  essential  ends  of  the 
judiciary,  would  be  satis&ctory  to  me;  and  if 
ny  reason  could  be  convinced  that  the  mode  of 
popular  election  would  secure  to  the  country 
these  most  important  and  essential  ends  of  gov- 
wnment,  I  would  withdraw  the  feeble  opposi- 
tion which  I  shall  endeavor  to  present.  But  I 
go  in  this  matter  of  an  able,  honest,  and  iode- 
{>«ndent  judiciary,  for  an  essence,  for  a  thing 
that  will  exist  in  practice  and  in  effect,  not  for 
t»  abstraction  or  a  theoretical  ideality.  I  am 
not  satisfied  with  the  declaration  of  gentlemen, 
that  they  are  pledged  and  devoted  to  such  a  ju- 
diciary as  I  have  indicated.  I  want  them  to  con- 
irinee  me  that  they  propose  to  give  to  tihe  couq- 
txy  that  judiciary,  and  that  mode  of  constitu- 
ting it,  which  wiU  secure  these  ends.  And  it  is 
because  I  am  wholly  incredulous  as  to  the  re- 
aults  of  the  system  which  the  committee  has 
proposed,  ana  which  I  have  no  doubt  the  con- 
▼ention  will  give  to  the  country.  It  is  because 
of  my  utter  scepticism  in  regard  to  the  practica- 
bility and  the  aptitude  of  the  system  to  its  great 
ends,  that  I  am  induced  to  oppose  it  here,  as  I 
will  elsewhere.  Thegreat  improvement  of  mod- 
em political  science  and  statesmanship  overthat 
ejC  ancient  times  and  the  middle  ages,  is  the  di- 
yision  of  the  government  into  deparbnents,  and 
its  distnbution  among  various  oincers  and  class- 
as  of  officers,  who  shall  be  co-ordinate,  and  who 
riiall  be  a  (^eck  against  the  encroachment  of 
eadi  ctbiet.  These  form  a  protection  to  the  peo- 
ple, and  to  the  rights  which  are  reserved  by  the 
coiwtitution  fot  the  people,  and  which  are  not 
at  all  intended  to  be  given  into  the  political 
aeheme. 

Kow,  the  chief  advsuitage  of  our  American 
system  of  governments  over  all  that  exist  else- 
where, and  over  all  that  preceded  them,  through 
die  long  lapse  of  political  history,  in  my  judg- 
Hent,  resolves  itself  into  these  two  general  prin- 
•iqtles.  We,  the  representatives  of  uie  people  of 
Hentneky  assembled,  ought  to  {H'eserve  and 
guard,  with  the  moct  sedulous  vigilance  and 
watchfulness,  these  important  princijdes,  and  if 
it  be  a  Batter  of  doubt  whether  any  provision 
vhieliweare  about  to  adopt  and  incorporate 
isto  ibe  constitution,  or  any  mods  of  af^Knnting 
tii&i«agisb«ey,  whieh  we  ate  aboat  to  eatahliah. 


will  jenpanUw  thsM  ptm^ftm,  it  te«Mn  tome 
that  every  member  of  wis  couvcBtion  should  fetA 
it  incumbent  upon  him  to  repudiate  all  snch 
propositions.  We  have  three  co-ordinate  depart- 
ments of  the  government,  according  to  the  ua- 
derstanding  of  the  country,  and  according  to 
the  constitution  itself;  a  l^ialative,  exeoutrve, 
and  judicial  department.  We  have  been  taught 
by  the  sages  of  tihe  law,  not  only  in  our  own 
country,  but  in  that  from  which  we  sprung,  and 
by  all  the  experience  of  mankind,  that  that  man 
or  body  of  men,  who  engross  all  these  functions 
and  exaroise  them  all  in  their  own  persons,  is  th« 
government,  and  it  is  essentially  and  practically 
a  despotism. 

Now  take  the  prr^ects  and  schemes,  not  of  re- 
form, not  of  amendment,  which  seem  to  be  en- 
grossing the  attention  of  this  body,  but  of  de- 
struction and  revolution,  especiidly  in  regard  to 
the  judiciary,  and  adopt  them  in  the  new  consti- 
tution, and  you  swallow  up  and  engross  all  the 
departments  of  the  government  in  the  legisla- 
tive department;  you  subvert  and  overthrow  the 
judiciary,  and  practically  take  away  that  protec- 
tion to.  ttie  citizens  of  the  state,  which  the  con- 
stitution and  the  laws  have  provided  for  them, 
and  I  would  go  home  to  my  people,  and  I  would 
proclaim  from  the  stump,  and  every  where,  that 
such  a  constitution  was  not  worth  thier  confi- 
dence nor  their  acceptance,  and  I  would  invoke 
them  to  reject  it.  We  are  asked,  and  particular- 
ly by  ray  friend  from  H^derson,  (Sti.  Dixon,) 
who  made  us  a  most  eloquent  and  forcible  ad- 
dress yesterday,  "are  yon  afraid  to  trust  the 
people?  are  not  the  people  competent  to  do  their 
own  business?" 

I  answer  in  the  most  precise  and  unequivocal 
language,  I  am  afraid  to  trust  the  people  in  all 
things,  1  am  afraid  to  trust  myself.  The  peo- 
ple themselves,  our  fathers,  who  had  as  much 
wisdom  and  patriotism  as  we  have,  acted  oh 
that  principle  m  forming  the  instrument  now 
under  consideration,  and  whieh  we  are  to  say 
whether  we  will  amend,  or  whether  we  will  sub- 
vert. They  adopted  a  constitution  that  was  to 
be  paramount  not  only  to  the  legislature,  but  to 
the  entire  government,  the  fundamental  law  of 
government,  the  law  of  laws.  They  prescribed 
and  defined  the  powers  of  the  three  branchea. 
They  erected  limits  and  barriers,  beyond  which 
they  were  not  to  pass.  They  withheld  expressly 
from  the  political  scheme  of  government,  great 
fundamental  rightB  which  they  were  resolved  the 
government  should  never  have  cognizance  of, 
and  wiUiout  which  reservation  our  social  fiibrio 
never  could  have  been  reared  in  that  beantifal 
proportion  in  which  it  now  exists. 

I  nave  said  that  the  people  distrusted  them- 
selves, that  they  were  not  willing  to  confide  to 
themselves,  much  less  to  either  the  legislature, 
the  executive,  or  the  judicial  departments,  cer- 
tain great  and  fundamental  rights  which  th^ 
have  declared  in  the  most  explicit  language,  shaU 
not  be  the  bubject  of  govemmeBtal  cognizance. 
Take  the  definition  of  treason,  take  your  bill  of 
rights,  and  read  them  carefully,  and  ponder  upon 
them.  Treason  is  to  consist  in  levying  war  by 
overt  act,  to  establish  which,  there  must  be  two 
positive  witnesses  to  the  same  <isot.  This  was  s 
great  subject  whi(^  those  who  fraiaed  the  con- 
stitution wsre  K8elv«d  to  ngalate,  and  Huif 
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Imtv  mM  that  the  Ic|;iaiatura  dial)  not  ixittinn 
<m  that  definition  of  treason,  nor  ohanoe  we 
lav  of  avidenoe  upon  which  the  charge  shall  be 
eatablMhed.  They  hare  laid  down  great  and 
broad  prinoiplea  of  natural  right  in  our  bill  of 
rights;  they  naTS  assured  to  us  the  freedom  of 
s^ech,  the  ririit  to  meet  togetiier  to  deliberate 
upon,  and  oonaemn  the  setioo  of  our  popular 
anthorides;  the  firsedom  of  the  press,  the  right 
t»  womhip  Qod  aooording  to  reason  and  con- 
aeienoe,  and  the  security  of  property  and  per- 
son; exception  from  «z)rm(  .^utolaws,  and  laws 
riolating  the  obligation  of  contracts,  and  other 
lights  fandamentH  and  Pioper-  They  have  laid 
d*wn  the  mode,  and  a  difficult  and  tardy  mode 
it  is,  in  which  they  themselves,  the  only  source 
of  power  that  exists  upon  Qod's  globe,  will 
amend  the  fundamental  law,  the  oonatitntion  of 
the  land.  And  what  does  the  concluding  aiti- 
ola  in  the  bill  of  ri^ts  s^,  in  regard  to  these 
and  other  rights  quite  as  unportantt 

"  To  guard  against  transgressions  of  the  high 
'  powers  wh  ieh  we  have  delegated,  we  declare,  that 
'every  thing  in  this  article  is  excepted  out  of  the 
'  general  powers  of  the  government,  and  shall 
'forever  remain  inviolate;  and  that  all  laws  con- 
'trarr  thereto,  or  contrary  to  this  constitution, 
'shall  be  void." 

Mow  I  ask  my  friend,  and  I  ask  the  house,  if 
the  people  were  not  afttud  to  trust  themselves, 
if  tfiey  were  not  afmid  to  trust  that  majority, 
which  miriit  get  possession  of  the  government, 
and  control  its  action?  The  people  have  said 
that  these  rights  are  inalienable,  and  that  they 
shall  forever  remain  inviolate;  that  all  laws  con- 
trary thereto  shall  be  void. 

How,  I  will  illustrate  this  important  position, 
this  great  and  fundamental  tmUi.  by  one  or  two 
earamples.  Private  property  shall  net  be  taken 
for  public  use  without  the  consent  of  the  repre- 
sentatives of  the  owner,  nor  without  just  com- 
pensation being  made  to  him  for  it.  That,  in 
the  last  twelve  months  in  one  of  its  modes  and 
forms,  has  been  a  most  exoitine  question  in  this 
commonwealth.  Suppose  tnat  every  adult 
male  in  Kentucky  should  meet  and  resolve  that 
emaoeipatton  should  take  place  without  com- 
pensation, and  this  in  opposition  to  the  consti- 
totion  of  the  state.  I  ask  my  fHend,  and  I  ask 
this  convention,  what  would  be  the  legal  and 
praetical  effect  of  such  a  resolution,  adopted 
onanimotisly  by  the  freemen  of  the  whole  state? 
It  would  be  unconstitutional,  and  it  would  be 
void:  and  a  judiciary,  able,  understanding  the 
prinoiplea  of  the  constitution,  impartial,  inde- 
pendent,  would  rise  above  tiie  raging  storm, 
and  would  not  allow  this  great  principle  in  the 
eonatitntion  to  be  violatM,  that  the  people  of 
the  state  of  Kentucky  cannot  wrest  mm  any 
man  his  property,  without  just  compensation 
being  made  to  him. 

I  ask  again  then,  if  in  this  most  important 
jmaAmn,  Uie  people  have  not  riiown  a  distrust 
of  themselves,  and  have  not  refbsed  to  confide 
the  exercise  of  sovereign  power,  even  to  a  sov- 
ereign majority  itself?  I  will  put  another  in- 
stanee,  aiKtbnt  one  more.  What  was  it  but  the 
inrinciple  of  fireedora  of  conseienee,  and  the  right 
to  worship  God  according  to  the  <Uotate»  of  rea- 
son, that  Inalimable  and  mvaloahlt  riffbit  nhieh 
psodnosdtke  ssttUasnt  oCthia  Nartt  ATtwrinaB 


ooatincnt?  SappnBeaow,tlMittheherd«sof  inmi- 
grMion  iVom  Catholic  Bnrepe  riiall  coma  on  in. 
such  increasing  waves  as  to  constitute  the  balane* 
of  power  in  this  Union.  They  are  now  coming  at 
the  rate  of  half  a  million  yearly,  andjn  a  short 
time  these  tides  mty  rise  and  swell,  till,  they 
reach  a  million  annually.  How  many  such  an* 
nual  influxes  wUl  it  take  to  enable  a  eatbolio 
league  in  times  of  excitement,  to  seise  upon  the 
balance  of  political  power,  not  only  in  the  United 
States,  but  of  most  of  the  states?  Suppose  tjiat 
state  of  things  should  come  upon  us,  and  then  in 
(Awdienoe  to,  and  in  conformity  with  the  prinei* 
pies  of  a  united  faith,  and  despotic  reli^on,  they 
should  resolve  to  put  down  protestantism,  and 
that  the  infttlliUe  catholic  religion  should  bs 
the  only  faith,  and  that  all  should  bow  to  it  in 
sending  up  orisons  to  their  Omniscient  Oreatort 
I  ask  if  a  minority  thus  derived  and  oonstatutedy 
nhould  meet  m  defiance  of  the  oonstitution,  and 
that  great  principle  which  secures  freedom  •( 
conscience  to  the  citiaen,  and  should  resolve  tbart 
this  should  be  Uie  all-pervading  religion  of  ths 
land,  what  le^  effect  and  validity  woold  it 
have?    None  sir,  none  whatever. 

Now  sir,  the  wise  men  who  framed  this  con- 
stitution, and  the  people  who  have  lived,  under 
it  so  long,  knew  that  we  were  all  fraU  and  in* 
firm  beings,  liable  to  error  and  passion,  to  op- 
pression and  wrong;  they  knew  that  when  sa^ 
was  the  character  of  the  individual  action  of 
mankind,  that  its  aggregate  action  by  states  Kai 
nations  must  be  of  the  same  character.  Why, 
there  is  not  a  man  in  this  hall,  however  en> 
lightened  in  mind,  however  pure  in  intention', 
however  subtinssted  in  morals,  that  does  not  err 
from  day  to  day,  and  grievoualy  err;  how,  when 
we  all  individually  so  err,  can  our  collective  ac- 
tion be  invariably  tree  from  error,  fine  from  the  in- 
firmities that  beset,  and  always  will  beset  trar 
frail  and  &llen  nature.  The  people  knew  that 
they  were  liable  to  be  misled  and  to  commit 
error,  to  be  led  by  faction  to  perpetrate  wrongs, 
and  in  times  ofliigh  excitement  to  u»e  their 
power  oppressively  on  the  minority.  And  it 
was  because  of  this  deep  and  philosophioal 
knowledge  of  our  infirmity  and  liability  to  err 
in  all  things  in  government,  in  the  formation  of 
a  oonstitution,  and  especially  in  the  enactment 
of  laws,  that  they  eetaolished  this  constitution, 
that  they  laid  broad  and  deep  the  fundawental 
rights  in  the  article  of  the  constitution  from 
which  I  have  just  read;  and  they  proclaimed 
that  all  laws  which  violate  these  great  and  in- 
appreciable rights  should  be  held  void  and  of 
no  effect.  Then  I  am  not  to  be  deterred  fnua 
this  position,  by  being  asked  if  I  am  afraid  to 
trust  the  people.  I  am  afraid  to  trust  the  peo* 
pie,  I  am  afraid  to  trust  myself.  But  when  yoa 
enli^ten  the  people,  when  you  ^ive  them  facts, 
and  time  to  deliberate,  to  act  advisedly  and  witli 
mature  reflection,  I  bow  to  their  will  with  aq 
much  submission  as  any  man  in  this  haU.  Bui 
I  am  not  for  bringing  about  astate  of  things 
which  shall  deprive  l£e  people  of  those  lights 
and  that  deliberation. 

I  think  my  position  argues  more  oonfldanoe  in 
the  people  man  that  of  any  gentleman  who  has 
spoken  nia  senCimeiits  in  (ae  cooMe  «f  this  4s> 
bate.  The  pseple  knoiw  tiiat  th«y  aN  the  only 
legMmatsaoarsa  of  paver.    W^  vl>«>>  fxj^ 
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adapted  the  pilaciple  in  Uie  eeiutitatioB,  by 
which  they  bound  themsclTes  that  two  auooes- 
atve  votes  should  be  taken  at  a  general  election 
upon  theqnestion  of  callinft  a  convention,  and  a 
majority  sbould  be  had  each  time  before  they 
could  .call  a  canTeotioo,  did  they  incorporate 
that  priaciple?  They  Iniew  they  had  the  right 
opon  the  instaat  and  at  all  times  to  change, 
amend  or  wholly  aubyert  our  constitution  and 
our  form  of  eoTemment.  Bat  they  reasoned, 
they  lefleoted  like  moral  and  accountable  beings, 
they  considered  that  such  would  not  be  the 
bsst  mode  ef  changing  that  constitution,  and 
tiiat  time  and  reflection  would  be  necessary 
to  inform  them,  even  upon  this  great  ques 
tion.  From  such  eonsiderations  they  chose  to 
prescribe  for  themselres  the  time  which  the  ex- 
isting constitution  requires  for  its  amendment. 
Why  sir,  the  people  want  a.  government,  not 
merely  for  the  parpose  itt  exercisine  their  power, 
not  merely  to  display  to  the  world  that  they  are 
the  authors  of  the  government,  that  it  exists  by 
their  will,  and  that  they  hay«a  right  to  change 
it  as  they  please;  they  do  not  want  a  goyem- 
ment  witn  officers  and  witii  all  consequent  ex- 
penditures, simf^  for  the  ostentatious  display 
of  this  power.  I'hey  want  it  for  their  conveni- 
«ioe,  tkeir  security,  and  their  protection.  I 
have  this  oonfideuce  in  the  intelligence  and  vir- 
tue  of  the  people  in  relation  to  this  question 
and  all  other  questions  of  government,  if  you 
can  satisfy  them  that  there  is  a  mode  of  filling 
the  judicial  offices,  different  from  that  of  popu- 
lar election,  by  which  a  greater  amount  of  abili- 
ty, honesty,  and  independence  can  be  secured, 
tiiey  will  have  the  reason  and  good  sense  to  cast 
the  exercise  of  power  from  themselves,  and  to 
delegate  it  where  it  may  more  certainly  secure 
those  great  ends. 

We  all  agree  as  I  before  said,  in  one  gen- 
eral principle,  and  that  is,  that  we  must  have  an 
able,  nonest,  impartial,  and  independent  judicia- 
ry. The  question  on  which  We  differ  is,  as  to  the 
biest  manner  of  securing  such  tribunals.  I 
propose  to  compare  opinions  with  gentlemen 
m  relation  to  two  modes.  I  deny  that  it  has 
been  any  where  establiriied  by  time  and  experi- 
ence, that  the  principle  of  popular  election  of 
Judges  is  the  best  or  will  secure  the  great 
purposes  for  which  a  judiciary  is  to  be  constitu- 
ted. We  have  no  such  experience  in  our  country, 
or  elsewhere,  to  establish  that  political  truth.  I 
have  met  witli  men,  democrats  too,  who  have 
lived  in  Mississippi  and  have  practiced  law  un- 
der an  elective  judiciary  system,  and  of  all  men 
whom  I  have  met  they  were  the  most  thorough 
and  uncompromising  m  their  opposition  to  the 
system.  Such  a  system  in  that  state  has  result- 
ed in  the  courts  being  deterred  fh>m  holding 
their  terms  by  die  clamor  of  debtors,  and  in 
bringing  upon  it  the  foul  and  indelible  dishonor 
of  stute  repudiation.  It  has  been  adopted  but  re- 
cently in  the  state  of  New  York.  (Jertainly  it 
has  not  been  there  long  enough  in  operation  to 
afford  any  thing  like  a  practical  test  that  is  to  be 
relied  upon  in  carrying  out  our  deliberations  in 
the  business  of  forming  a  eonstitntion.  Why 
sir,  a  system  like  that  would  require  an  age  to 
prove  it;  we  should  have  to  run  tJirough  two  or 
three  judicial  cycles  befoM  we  ooald  say  we  had 
the  lighta  of  ezperienoe  in  lelation  to  that  prob- 


lem.   How  had  it  worked,  and  how  is  it  wortting 

in  that  state  for  the  short-  period  of  its  existence? 
In  any  other  way  than  I  could  desire  it  to  work 
in  my  state,  if  the  principle  is  to  be  introduced 
here. 

You  propose  t«  elect  the  judge  by  the  people. 
What  will  be  not  only  the  manifest,  but  th« 
inevitable  conae<}uenice  of  the  adoption  in  piao^ 
tice  of  such  a  pnnciple?  You  wul  make  your 
courts  and  your  judges  partisan  and  political,  as 
certain  as  that  the  sun  shines,  or  as  the  night 
succeeds  the  day,  and  you  will  draw  these  offi- 
ces into  the  absorbing  maelstroom  of  political 
partisan  politics.  Gentlemen  hug  to  themselves 
a  contraiT  delusion.  But  we  all  know  the  peo- 
ple are  whoUy  divided,  into  two  great  political 
parties.  The  candidates  for  these  offices  will 
not  have  the  virtue  and  self-denying  capacity 
to  hold  themsrives  aloof  from  the  scramole  of 
party  politics.  In  my  judgment,  men  never  de- 
luded themselves  witn  a  greater  fallacy.  Your 
system,  in  a  short  time  aner  the  judges  are  to  be 
elected  bjr  the  popular  vote,  willinevitably  foreo 
the  selection  of  every  oandidi^  for  a  judgeship 
from  political  partisans;  indeed  there  will  be 
none  others  from  whom  to  select  these  candi- 
dates, and  the  very  same  means  which  fill  other 
political  partisan  offices  will  be  resorted  to,  and 
will  fill  the  office  of  judge.  We  recollect  that 
about  two  years  ago  the  nrstelection  was  held  for 
Bupremejua^  in  the  state  of  New  York.  When 
the  two  parties  made  their  nominations  for  su- 
preme court  judges,  Mr.  Gardiner  received  the 
nomination  of  the  democratic  party,  and  he  be-  - 
ing  an  anti-renter  in  principle,  that  party  took 
him  up  and  voted  for  him,  and  he  was  elected, 
running  ahead  of  his  ticket  some  twenty  thou- 
sand votes.  What  power  and  influence  gave 
him  such  a  great  majority  over  his  associates  on 
the  ticket?  It  was  oelieved  beforehand  that  if 
elected  to  the  supreme  bench,  in  that  high  judg- 
ment seat  he  would  be  anti-renter,  and  would 
decide  against  the  rights  of  the  landlords.  We 
recolleet  a  few  years  ago,  that  we  sent  a  commis- 
sion to  the  state  of  Ohio,  consisting  of  two  of  the 
most  talented  and  prominent  men  in  Kentucky,  to 
endeavor  to  have  re-modeled  the  laws  of  Ohio  for 
the  reclamation  of  fugitive  slaves.  This  mission 
produced  the  passage  bv  the  Ohio  learslature  of 
what  was  called  the  "black  law."  The  subject 
excited  the  people  of  that  state,  and  divided 
them  into  parties.  An  abolitionist  became  a 
candidate  ior  the  office  of  judge  before  the 
legislature  of  the  state,  and  he  declared  before- 
hand that  he  regarded  those  laws  unconstitu- 
tional, and  if  elected  would  declare  them  null 
and  void — and  it  was  upon  this  previous  decla- 
ration of  principle,  that  he  was  supported  and 
elected  to  the  office.  But  what  is  going  on  in 
the  state  of  New  York  at  this  time?  New  York 
— the  empire  state  as  she  is  called — great  in  her 
population,  in  her  resources,  in  eJements  of 
wealth,  and  national  power,  and  great  but  moet 
mischievions  in  the  example  she  sets  to  her  sis- 
ter states,  and  in  no  example  more  mischievioua 
than  in  the  constitution  that  she  has  lately  adopt- 
ed— what  is  going  on  in  that  great  state?  I  read 
from  the  New  York  Evening  Post  an  account  of 
what  is  doing  in  the  second  judicial  district: 

"  The  judicial  oonvention  in  this  diatriet  met 
'  at  Newbuigh  on  the  11th  inat.,  and  nominitwd 
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■JoliB  W.  Brown,  Esq.,  Ti«e  S.  B.  Strong,  vhooe 
'tenn  expires. " 

I  have  served  in  congress  with  ope  of  these  gen- 
tlemen, and  I  suppose  my  venerable  friend  (Mr. 
Hardin)  has  served  with  the  other,  and  we  both 
know  that  Strong  is  a  man  of  greatly  more  abil- 
Hy  and  legal  attainment  than  Brown.  And  on 
what  considerations  is  Mr.  Strong  now  super- 
ceded, and  another  demoorat  brought  out  to  fill 
his  place?    The  Post  says: 

"  A.  more  aeeeptable nomination  could  not  have 
'  been  made,  eitLer  to  his  district  or  to  the  state. 
'  Mr.  Brown  is  one  of  the  first  lawyers  at  the  New 
'  York  bar,  and  enjoys  the  entire  confidence  of 
'his  professional  brethren.  He  is,  besides,  a 
"man  of  unwearied  industry;  has  been  the  ar- 
'ehitectftf  his  own  fortunes;  was  honored  with 
'aeeatinoongressfortwo  successive  terms,  and 
'was  one  of  the  moat  efiicient  members  of  the 
'  eonsdtntional  convention  of  1846. 
'  "His  antagonist,  Mr.  Hssbronck,  also  of  Kew- 
'botgh,  is  better  known  as  a  politician  than  a 
'lawyer,  and  will  not  probably  receive  the  entire 
'•Dppott  of  his  par^  against  a  candidate  so  de- 
'aifaole,  in  eveiy  point  of  view,  as  a  judge  to 
'die  people  of  his  distriet." 

I  make  thia  declaration  without  regard  to  pol- 
itic*—be  he  whig  or  be  he  democrat — ^keep  your 
political  partizann  out  of  your  courts,  os  you 
wonld  keep  a  pestilence  from  this  hall.  But  the 
eatiae  for  toe  overslaugh  of  judge  Strong  will 
appear  in  the  continuation  of  the  extract: 

"  The  following  very  appropriate  tribute  was 
'  paid  by  the  convention  to  the  Hon.  S.  B.  Strong, 
'whose  term  of  office  expires  this  winter. 

"Kmhed  unmumimHy,  That  Hon.  Selah  B. 
'  Strong,  whose  term  as  justice  of  the  supreme 
'court  will  expire  on  the  first  of  January  next, 
'has  discharged  the  duties  of  his  station  with 
'  pre-eminent  ability,  and  to  the  entire  satisfac- 
'tion  of  the  members  of  the  bar,  and  the  people 
'of  the  district.  That  nothing  but  the  peculiar 
'sitaation  of  the  district,  and  the  location  of 
'three  judges  in  a  single  part  of  it,  has  induced 
'oa  to  nominate  another  Mrson  to  fill  his  place." 

What  was  the  controlling  consideration  then? 
Kot  talents,  not  legal  attainments,  not  imparti- 
ality, not  integrity,  not  every  talent  and  virtue 
that  can  adorn  the  judicial  bench,  but  a  favor- 
able local  position  gave  the  inferior  man  more 
•troigth,  and  therefore  he  was  selected  by  the 
convention,  to  displace  a  vastly  superior  man. 
Arailabili^l  Bat  this  is  only  one  of  the  dis- 
ttiets.    I  read  from  the  same  paper: 

"  JciMOiAl.  NoHncATioss. — The  demaeratie  can- 
'didates  forthe  supreme  court  in  the  eighth  ju- 
'dicial  district  of  the  state  are  as  follows." 

The  demccratie  candidates  for  the  supreme 
eonrtl  A.  court  that  supervises  the  legislation 
and  the  action  of  the  exeoative  ot  the  Empire 
State — that  declares  what  is  law,  and  what  is 
sot  law — that  secures  to  the  citizen  his  life,  his 
liberty,  bis  reputation,  and  his  property — this 
august  and  all  powerful  tribonal,  that  ought  to 
be  a  type  of  divinity  itself,  as  much  as  frail  and 
erring  man  can  be — now  is  it  to  be  selectedT  By 
the  meeting  of  democratic  and  whig  cabals  and 
jontos,  and  the  bringing  forward  of  men,  not  for 
their  virtue,  intelligence  or  legal  attainments, 
but  beeaiDse  of  their  political  popolori^  and 
srailibOity.  And  what  do  these  cabals  dof  They 


nominate  upon  strict  pattr  and  partisan  grounds, 
eight  candidates  under  tne  name  of  the  demo- 
cratic candidates  for  the  offices  of  supremejudge 
in  the  Empire  State  of  New  York,  what  a 
spectaelet 

"  The  democratic  candidates  for  the  supreme 
court  in  the  eight  judicial  districts  of  the  state 
'are  as  follows: — District  Xo.  1,  SamuelJones, 
'of  New  Yorit;  district  No.  2,  John  W.  Brown, 
'of  Omnge." 

Mr.  Jones  is  an  able  man.  I  am  informed 
that  Mr.  Brown  has  received  the  nomination  of 
the  two  segments  of  the  democratic  party,  the 
Barnbumen  and  the  Old  Hunkers.  They  have 
settled  their  family  quarrels,  and  the  two  par- 
ties after  living  sepiu^te  a  while,  have  done 
away  with  their  partial  divorce,  and  have  got 
together  again,  and  are  living  in  tolerable  har- 
mony, I  suppose.  But  before  that  was  effected, 
Mr.  Brown  received  the  nomination  of  one  sec- 
tion, and  now  he  receives  it  from  the  other.  That 
is  not  all — the  Anti-renters— powerftil  and  de- 
termined in  purpose,  casting  their  votes  and  ex- 
nrtiufr  themselves  in  all  the  elections  as  a  unit, 
probably  hold  the  balance  of  power  in  some  of 
these  judicial  districts,  and  itoecomes  a  matter 
of  great  party  interest,  with  both  parties,  to  en- 
list the  Anti-renters  in  the  support  of  their  cause 
and  candidates.  The  Anti-renteis  made  efforts, 
and  I  believe  they  succeeded  in  getting  such 
pledgee  and  assurances  from  Mr.  Brown,  as  Mr. 
Young,  the  whig  candidate  for  governor,  and  as 
Mr.  Oaidiner,  the  democratic  candidate  for  lieut. 
governor,  gave  them  at  a  former  election.  The 
consequence  is,  that  the  three  parties  unite  in  the 
nomination  and  the  election  of  Mr.  Brown  is 
placed  almost  beyond  the  power  of  fate  itself. 
The  third  district  has  nominated  Henry  Eoge- 
boom,  of  Columbia;  the  fourth,  John  Fine,  of 
St.  Laurence — ^whom  I  have  the  pleasure  to 
know,  and  who  is  a  very  Worthy  and  intelligent 
gentleman — ^the  fifth,  Joshua  A.  Moore  and  Rob- 
ert Lansing,  of  Jefferson;  the  sixth,  William  H. 
Shankland,  of  Cortland;  the  seventh,  Theron  R. 
Srong,  of  Wajiie;  and  the  Eighth,  Nathan  Day- 
ton, of  Niagara.  The  nomination  in  the  fifth 
district  was  made  before  the  re-union  of  the 
Barnburners  and  the  Old  Hunkers — and  of  these 
twoeectious  of  locofoooism  I  do  not  know  which 
bears  the  best  name.    The  editor  says: 

"  The  nominations  in  the  fifth  district  were 
'  made  before  the  union  of  the  democracy  in  the 
'  State  was  completed. 

"  We  presume  the  necessary  steps  will  be  ta- 
'  ken  to  present  but  one  candidate  there.  The 
'  district  IS  strongly  democratic,  having  given  a 
'  majority  of  over  ten  thousand  a^nst  Taylor; 
'  and  it  ought  not  to  be  lost  by  divisions." 

Now  I  ask  any  man  here  if  he  is  so  credulous 
as  to  believe  that  these  offices  of  judge,  under 
our  proposed  system,  will  not  become  politically 
partisan?  And  if  they  are  to  become  so,  what 
are  to  be  the  inevitable  consequences  but  inef- 
ficiency, degradation  and  corruption?  What  of- 
fice is  there  in  all  America — in  any  state  or  terri- 
tory within  the  United  States,  that  is  filled  by 
the  popular  vote  or  by  an  electoral  college  of  any 
nnmber,  but  what  has  been  thus  degraded  and 
becomepoIitioally{Hirtizan  in  its  character?  How 
is  it  wita  your  President — with  your  members  of 
oongrw    wilt  your  goyemon  of  the  states  and 
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suto  legUlatont  How  i»  it  -with  your  eottato 
courtd — your  coroneis  and  p^tty  eonaUbles?  Ail 
have  become  political  partizau,  all  have  been  de- 
graded into  this  sink  of  corruption  and  iniqui- 
ty, and  all  are  soiled  mor^  or  lees  by  its  filth. 

How  can  you  expect  t» preserve  theermiBe  of  a 
jud^  pure  and  uncontajninated'when  itis  dragg- 
ed into  such  an  association?  Xever,  never  I  You 
might  as  soon  expect  to  find  chaetity  in  a  brothel. 
How  is  it  that  your  political  and  partixan  offi- 
ces are  filled — and  how  is  it  that  these  judicial 
offices  will  be  filled  when  they  are  degraded  to 
that  character?  Qo  to  some  of  the  districts  now 
in  ror  wind,  and  you  will  see  partisan  leaders, 
months  before  the  election  organixin^,  so  as  to 
make  perjury,  and  subornation  of  pei]ury,  inev- 
itable. You  will  see  sulfas  of  money  scattered 
broad  cast  for  purposes  of  bribery  and  corrup- 
tion, and  of  buying  the  elective  franchise  it- 
self— the  highest  perogative  of  political  sove- 
reignty that  can  appertain  to  man.  Oe  to  the 
stables  and  the  bams— oontigoous  to  the  places 
of  voting  a  few  days  before  the  eleotion— ^adyou 
will  see  aebasud  men  herding  together  like  cattle, 
drinking  and  carousing,  fiddling  aod  dancing, 
and  in  their  revolting  orgies,  violatuig  the  Sab- 
bath itself.  Yon  will  see  $50  and  $100  as  pnb- 
licallr  paid  forvotesasfor  ahorseinopen market, 
and  all  for  political  partixan  Tictory.'  You  will 
see  your  partizan  leaders — your  high  priests  of 
democracy  and  whigism — passing  their  slogan 
and  their  war  cry,  their  henchmen  and  fbUowere, 
calling  out  their  forces  and  preparing  for  the  con- 
flict, and  making  every  appliance  that  can  be 
devised,  for  the  purpose  of  accomplishing  their 
ends.  Think  you  not  that  the  sacred  ermine  of 
the  judge  will  thus  be  brought  down  to  degra- 
dation and  infamy?  It  is  so  in  Kew  York,  and 
it  will  be  so  in  Kentucky,  whenever  you  make 
these  officers  elective  by  the  people.  One  thing 
is  certain,  the  people  are  about  as  often  mistaken 
and  abused,  cheated  and  defranded  out  of  prop- 
ermen  in  electing  to  political  offices,  as  other- 
wise. I  imagine  that  tlie  actual  statistics  upon 
this  subject  will  present  at  least  one  half  unfit 
trom  ignorance  or  want  of  capacity  and  princi- 
ple, or  some  other  cause. 

The  same  causes  that  bring  such  a  proportion 
of  unfit,  inefficient  and  improper  men  into  your 
purely  politioal  offices,  will  also  operate  upon 
your  jttdioiary.  Their  fixed  salary  and  their 
longertenure  of  office  will  aggravate  this  state  of 
things,  as  to  them.  But  we  are  answered  again 
by  the  cry  of  the  dema^gues,  "  are  you  aj^id 
to  trust  the  people  with  the  people's  business?" 
I  say  if  the  people's  business  can  be  better  done 
by  agents  selected  by  them  and  directly  respon- 
sible to  them,  the  people  themselves  will  not 
only  sanction,  but  will  require  you  to  trust  their 
business — not  to  themselves,  but  to  those  agen- 
cies. And  here  I  will  say  to  my  respected  fnend 
from  Henderson,  that  upon  this  point  I  have  not 
the  remotest  intention  to  apply  my  remarks  to 
him,  but  to  one  not  present — a  native  red-repub^ 
lioan,  a  natural  bom,  constitutional,  inherent 
nd-republican,  of  which  party  I  am  not.  That 
there  are  some  functions  of  government  which 
can  be  better  performed  by  agents  appointed 
by  the  people,  than  by  the  people  themselves, 
and  which  ought  to  be  entrusted  to  such  agents. 
Yoa  cannot  get  tbe  peopla  together  to  makslaws. 


aotiagin  g«Mtal  anemMy.  It  ia  Biiytieally  im- 
possible. But  if  there  were  small  oommanitisB, 
such  as  Athens,  or  the  republic  of  aoeient  Greece, 
or  the  republics  of  Italy  of  the  middle  ages,  and 
if  it  were  possiUa  to  assemble  the  body  of  the 
people  for  that  purpose,  a  few  able,  expeiieneed, 
ana  discreet  men,  properly  selected  by  the  peo- 
ple, would  be  better  fitted  and  more  competent 
to  devise  laws  than  the  people  themselvea.  If 
it  were  possible  to  get  the  people  together  to 
sit  in  judgment,  and  to  ^>ply  le^  and  eon- 
slitutional  principles  to  tiie  multitude  of  cases 
that  come  before  tJbe  judges,  it  eoold  be  bettar 
done  through  the  medium  of  judge*,  enlighten- 
ed and  virtuous  men,  than  it  could  by  the  body 
of  the  people  tiiemsdves  But  it  n  said  the 
people  elect  their  president  and  ^vtonor,  and 
why  should  they  not  elect  their  judges?  Th» 
people  do  not  elect  a  foreiga  embassador,  a  se^- 
retarv  of  state,  or  a  commander  of  their  armiea, 
and  if  they  bad  had  the  power  to  elect  the  com- 
mander of  the  army  to  take  charge  of  the  late 
Mexican  war,  the  r«ralta  of  which  ued  so  madt 
glory  and  lustre  upon  the  American  arms — not 
upon  the  American  government — but  upon  the 
American  soldiery — who  would  have  been  proba>- 
bly  called  upon  to  lead  our  armies  in  the  conduct 
of  that  war?  Where  would  have  been  the  hero 
of  Buena  Vista?  The  man  whose  valor,  and 
whose  military  genius  created  his  own  fbrtone, 
a  most  brilliant  one,  in  one  campai^ja.  When 
would  have  been  tiie  hero  of  Chippewa  and 
Lundy's  Lane,  whose  military  genius  coDoeived 
and  executed  in  this  Mexican  war,  one  of  the  - 
most  brilliant  campaigns  on  record?  Even  the 
immortal  Scott  would  nave  been  saved  the  work, 
and  his  oonntiy  would  have  lost  one  of  the 
brightest  pages  of  her  history,  the  record  of  tha 
greatest  of  modem  campaigns,  from  the  eastl* 
of  St.  Juan  de  Ulloa  to  the  city  of  Mexico  by  Um 
selection  of  another  and  lees  able  military  leader. 
It  is  in  the  nature  of  things,  that  there  should  be 
an  inherent  irremediable  unfitness  and  im{nt>pri- 
etv  in  the  people  electing  such  officers  as  thesei. 
That  unfitness  is  much  more  palpable,  and  ap- 
plies with  much  moreforoeto  tlieoffieeof  judge. 
Gentlemen  say  we  live  in  a  progressive  age.  I 
am  not  a  very  old  man — ^not  so  old  probMly  aa 
I  seem  to  be — I  am  not  a  sexigenarian  at  any  rate, 
but  still  these  modem  wiseacres  would  persuada 
me  that  I  am  behind  the  times;  that  I  do  not 
keep  up  with  the  intellectual  imprarementa  of 
the  day,  and  particularly  in  the  science  of  gov- 
ernment; that  although!  studied  in  the  schools 
of  Washington,  of  Hamilton,  and  of  Jeffiarson, 
and  of  the  sages  who  formed  our  institutions, 
that  still  I  am  a  vast  distance  behind  the  ad- 
vancing political  sciences  of  the  day. 

Now  there  are  somethings  that  caimot  be  im- 
proved, araone  them  are  the  process  of  procrea- 
tion, the  Lord's  prayer,  and  some  of  t^e  funda- 
mental and  immutable  principles  of  our  consti- 
tution, and  I  say  that  the  man  is  a  novice  hiaa- 
self  who  attempts  to  prove  and  establish  that  I 
am  a  dotard  ana  behind  the  wisdom  of  the  present 
generation,  because  I  will  not  repudiate  great 
principles  like  these.  When  you  put  your  sys- 
tem in  operation,  how  will  you  elect  your  judges 
and  who  will  elect  tiiem.  I  have  seen  it  atifed 
as  a  political  axiom  tha*  the  independeDM  of 
the  judioiary  is  the  ateniuuM  wUeh  the  somar- 
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I  of  Hm  ttate  givw  tn  iti  juitioe  agBimt  its 
tr.  'Hiis  is  a  great  principle  in  oar  lYBtem, 
■ad  I  will  ezamiB«  the  pn^xMition  a  im^e  mo- 
neat.  Tlie  conatitntion  and  'vrise  and  jnet  laws 
ander  it,  are  the  essence  of  free  inetitntions  and 
of  true  popular  liberty.  What  is  it  that  consti- 
totea  liberfrt  It  is  not  the  power  of  doing  what 
w«pl«aa«;  ootit  iathe  seenritv  which  good  in- 
•litatioiiB  and  just  laws  give.  The  rights  of  life, 
•f  liberty,  of  reputation  ,aiid  proper^,  are  assured 
Id  as,  t^  our  constitution  and  our  lawa,  and  this 
is  American  libertT-.  This  eonttitution  and  tlteee 
laws  are  not  s^-acting  and  self-exeeuting  ma- 
chinery. The  shield  of  the  law  is  said  to  protect 
Ae  eitisen,  but  how  is  ita  protection  secured  to 
him?  How  b  it  then  with  Uie  humble  man,  and 
how  does  it  become  apanoply  and  aeenri^tohimT 
It  is  by  the  intervention  of  judns  who  are  lean- 
ed, who  are  independent,  and  who  are  honest.  If 
70U  hare  not  a  judiciary  so  constituted,  you 
night  as  well  have  no  laws,  for  the  security 
and  protaction  of  our  essential  rights  is  only  to 
be  had  through  the  medium  of  courts,  and  with- 
««  judges  who  hare  the  ability  and  the  virtue 
to  apply  those  laws,  the  laws  might  as  well  not 
•ziat— mdeed  they  do  not  practically  exist. 
We  aU  concede  this  truth;  how  shall  we  make  it 
practically  good  to  the  country?  How  will  you 
lire  assurance  to  the  people  that  they  have  such 
laws,  and  such  tribunals  thus  to  administer 
them,  because  it  is  not  enough  that  we  provide 
and  pass  laws,  it  is  requisite  and  necessary  that 
the  people  should  have  full  cuniidence,  full  be- 
lief and  Caitb  that  they  have  such  laws  and  such 
tribonals  to  administer  them,  but  you  never  will 
attain  this  in  my  judgment  by  means  of  your 
cooitB  elected  by  popuur  vote.  We  all  concede 
that  oar  judges  must  be  honest  and  independent. 
How  are  you  to  make  them  independeot?  They 
Mat  be  able  and  learned  in  the  law;  if  they  are 
■ot.  they  cannot  be  independent,  because  they 
will  have  to  lean  upon  the  intellect  of  some 
trusted  lawyer,  who  will  be  called  upon  to  guide 
them  in  their  dark  and  bewildered  path.  Abili- 
ty and  learning  in  a  judge  is  just  as  necessary  as 
virtue,  integrity  and  impartiality.  The  history 
of  {Mtlitieal  officers,  and  you  propose  to  make 
the  jadioiaiy  a  political  office,  proves,  that  in  a 
■Mority  of  eases  at  least,  this  requisite,  ability 
aoa  leaning,  will  not  be  secured  for  the  bencn 
mUitatt  for  other  descriptions  of  offices. 

In  the  great  state  of  New  York  have  we  not 
MSB  that  these  requisites  are  not  the  touchstone; 
ttst  they  do  not  guide  those  who  make  the  nomi- 
aations,  and  who  mediately,  at  least,  confer 
die  appointment  itself;  that  they  are  not  tlie 
motives  which  control  the  action  of  those  cabals 
and  conventions  that  nominate  the  candidate 
forjudge?  They  look  to  availability,  to  a  man's 
popularity,  to  the  number  and  activity  and  pow- 
er of  his  connections,  to  his  wealth;  to  his  golden 
eoSars,  and  to  his  disposition  to  spend  and  scat- 
ter their  contents  for  the  purposes  of  cormption. 
They  will  pass  around  the  party  watch-words, 
and  in  bringing  their  candidates  into  the  field, 
they  will  invariably  have  whig  and  demoeratie 
candidates  for  judge.  Who  wiU  fill  these  offices? 
The  men  that  can  get  the  nomination  of  the  con- 
Tention,  of  the  intriguing  and  corrupt  cabal  that 
bring  out  the  candidates  and  present  them  to 
the  Toteca  of  the  diatriot.    The;y  will  sucoeed. 


and  ihey  alone.  Is  it  not  so  in  offices  purely  po- 
liticidY  And  if  it  is  so,  is  not  the  oonclusion' 
inevitable  that  it  will  be  so  in  relation  to  the 
judges,  when  you  make  them  partisan  political 
officers?  Kow  my  democratic  friends  may  an- 
swer me  on  this  branch  of  the  subject,  by  saying 
that  the  whole  of  your  judges  now  are  parriaan 
judges;  they  are  whig  judges.  I  am  sorry  that 
all  of  them  are.  It  is  this  total  interdiction  and 
exclusion  of  the  democratic  party  from  these  of- 
fices, that  has  given  this  question  of  electing 
Ute  judges  by  the  popular  vote  its  strength. 

If  the  democratic  party  always  had  had  an  equal 
or  juBtshare  of  these  offices,  and  if  Section  to  them 
by  popular  vote  had  not  been  recommended  to  us 
by  the  example  of  New  York,  this  question  nev- 
er would  have  existed  here  in  its  present  impo- 
sing strength.  You  have  seen  the  powerful  ar- 
gument that  this  exclusion  of  their  men  of  tal- 
ents addresses  to  their  party.  Here  is  our  party, 
comtituting  neariy  a  majority  of  the  people  of 
Kentucky,  possessmg  an  equal  amount  of  intel- 
ligence, virtue,  and  fitness  for  these  offices,  and 
are  we  not  inexorably  excluded  from  them  under 
the  present  system.  That  system  is  unjust  and 
oj^reesive  to  us,  and  therefore  let  us  overthrow 
it.  And  the  rank  and  file  have  marched  with 
their  leaders  and  are  ready  to  overthrow  such  a 
system  and  substitute  any  other  that  promises 
tnem  a  fair  proportion  of  the  honors  and  emol- 
uments in  this  department  of  the  government. 
I  deny  that  the  people  of  Kentucky  ever  deman- 
ded an  elective  judiciary.  I  deny  that  they  now 
do  it.  I  say  if  this  question  is  fairly  maae  and 
ably  discussed  in  every  county  and  district  in 
the  state  of  Kentucky,  the  people  themselves 
will  sustain  a  contrary  principle,  if  you  will 
hold  out  to  the  democratic  party^  a  system  that 
will  give  them  a  just  and  equal  share  of  these 
offices.  How  then  did  the  question  acquire 
this  strength?  Because  the  country  was  divided 
into  two  parties,  each  party  zealous  and  anxious 
for  the  patronage  and  power  of  the  government 
rather  Uian  for  the  success  of  its  principles 
and  the  great  practical  benefits  which  they  be- 
lieve are  to  flow  from  those  principles,  and  con- 
sequently determined  to  take  no  position  to 
jeopardize  their  party  strength.  The  democrats 
go  for  change,  because  change  is  favorable  to 
Diem.  The  whies,  because  they  think  that  their 
malcontents,  with  the  democrats,  will  become  a 
majority,  and  they  are  determined  not  to  be  left 
on  this  question  in  a  party  minority,  and  for 
that  reason  they  fall  in  and  swell  the  multitude 
that  is  ringing  this  cry  for  change  in  the  judici- 
ary over  the  state. 

Now,  what  do  I  propose?    I  propose  to  avoid 
the  evils,    the   great,   inevitable,  unappreciar  ■ 
ble  evils,  that  cannot  be  too  much   deprecated, 
which  must  result  from  this  system  of  electing 
by  the  popular  vote.     And  what  is  my  plan?    I 
have  to  speak  of  it  in  its  application  to  the  oir- 
cuit  courts  also,  as  in  that  connection  it  attaches 
itself  necessarily  to  the  court  of  appeals.    I  sup- 
pose our  friends;  the  democrats,   as  a  general 
rule,  will   only  expect  to  get  the  judges    in 
distri^B    in  w'hich  they    have   the    maiority ; 
and  it  is  fit  and  just  that  they  ahould  there 
have  them.     I    imagine  they  do   not  expect, 
and  probably  all  of  them  do  not  desire  more; 
but  whether  they  do  or  not.  I  pr««>n>«  thay 
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will  hardlT-  get  mor*  as  a  ^enl  rale.  Well, 
how  do  I  propoM  to  oraanize  the  oonrts  and 
to  appoint  the  judgw?  Tou  mnj  call  them  cir- 
cuit or  district  coixrts,  or  whaterer  you  please, 
but  you  diride  the  state  into  districts.  I  pro- 
pose to  ooostitote  the  members  of  the  house  of 
representatives  of  the  leffislature,  tnm  each  dis- 
trict, into  an  electoral  college,  and  as  soon  as  the 
legislature  convenes,  the  seven,  eight  or  ten  men 
constituting  the  representatives  from  a  district, 
shall  get  together  and  form  an  electoral  coU«^, 
whenever  their  is  a  vacancy  in  the  ofice  of  judge 
in  the  district,  and  shall  name  two  men  to  the 
senate.  The  senate  shall  nominate  one  of  them 
to  the  governor,  and  he  shall  oommiasionhim  as 
Judge  of  the  circuit  or  inferior  court  of  that  dis- 
trict. In  this  way,  ten,  fifteen,  or  twenty  judges, 
as  may  be  decided  upon,  will  be  selected.  When 
the  court  of  appeals  u  to  be  filled,  the  governor 
shall  select  from  among  tlie  circuit  judges,  or 
Buch  persons  as  have  mled  that  office,  a  sufB- 
oient  number,  and  shall  nominate  them  to  the 
senate,  and  by  and  with  their  advice  and  con- 
sent, he  shall  appoint  them  to  that  high  station. 
But  he  shall  be  limited  and  restricud  to  only 
such  persons  as  are  or  have  been  judges  of  the 
circuit  or  inferior  courts.  These  inferior  courts 
•hall  be  filled,  in  the  mode  and  on  the  principle 
which  I  have  described.  How  is  that  going  to 
work?  The  executive  branch  of  our  government 
is  rather  in  low  repute  now.  It  has  been  cried 
down,  till  it  has  loot  the  popular  affection,  and 
not  only  that,  but  the  system  of  the  government 
itself — the  constitution— has  been  cried  down. 
And  gentlemen  who  thus  assail  the  executive, 
say  there  have  been  great  abuses  in  the  exercise 
of  its  discretion  and  power. 

I  will  concede  that  there  has  been  at  least 
some  abases,  but  not  so  much  as  tliere  has  been 
on  the  part  of  the  legislative  branch  of  govem- 
nent,  though  more  I  admit  than  there  has  been 
on  the  part  of  the  judicial  department.  You  cut 
off  all  agency  ana  possible  abuse  of  the  execu- 
tive power  ill  filling  the  inferior  courts,  and  up- 
on wnom  will  it  be  devolved?  Upon  the  mem- 
bers of  the  house,  men  chosen  by  the  people  for 
whom  the  judge  is  t«  act,  and  who  are  most  in- 
terested in  having  proper  men  to  be  their  judges 
—representatives  who  for  their  intelligence  and 
knowledge  of  public  men,  and  business,  will  be 
chosen  by  their  constituency  for  this  in  connection 
with  other  high  duties.  Would  not  they  select 
proper  judges?  They  Would  know  to  a  reasona- 
lie  extent  all  the  men  in  their  several  districts  fit 
for  the  office  of  judge,  while  eight  tenths  of  the 
people  of  the  district  do  not  and  cannot  have 
such  knowledse  of  men.  The  quiet  of  the  pro- 
fession and  the  seclusion  of  the  law  library 
leads  the  very  men  who  are  best  qualified  to  fill 
the  oflSce  away  from  the  vortex  of  politics.  The 
belt  men  especially  for  judicial  offices,  are  not 
mixing  in  political  affairs,  they  are  away  from 
them,  calmly  pursuing  their  legal  studies,  im- 
proving their  minds  and  cultivating  a  system  of 
moral  principles  and  moderation  of  character, 
that  eminently  qualifies  them  for  the  discharge  of 
the  duties  of  the  bench.  The  people,  outof  their 
particular  counties,  are  generally  strangers  to 
such  men.  The  men  whom  they  send  to  the  legis- 
latnre  as  their  representatives  would  probably 
kii«w«U  such  men  in  their  districts.    Thoaerep- 
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resentatiyea  will  in  moat  eaaea  name  tvo  meo  of 
the  party  in  a  majority  in  their  districts  to  tk* 
senate,  and  the  senate  will  nominate  one  of  them 
to  the  governor,  who  will  commission  him  ss  a 
judge.  In  this  way  the  popular  voice  of  the  dis- 
trict would  be  represented,  and  a  man  of  the  sanw 
political  sentiment  with  the  mafority  wonld  b* 
their  judge,  and  he  would  in  aD  probability  he 
the  ablest  man  of  their  party  in  the  district.  By 
this  mod*  what  an  incentive  would  you  ofier  to 
the  electors,  for  choosing  their  best  men— « pros- 
pect of  nltimate  pramotion  to  the  bench  oc  th* 
appellate  court.  The^  wonld  look  forward  ts 
the  time  when  a  limited  term  of  office  in  that 
court  would  bring  about  a  probable  promotioa, 
and  they  would  select  men  of  the  first  legal  at- 
tainments, fitness  and  capabilities,  with  a  vie* 
to  promotion  to  that  high  station.  Wiienth* 
judges  came  to  fill  their  stations  in  the  circuit 
courts,  the^  would  know  that  within  Uie  eourse 
of  seven,  eight,  ten  or  twelve  ^ears  there  would 
be  a  periodical  series  of  nominations  to  the  ap- 
pellate bench,  and  these  nominations  would  M 
restricted  entirely  to  themselves,  and  the  few  who 
had  filled  their  offices.  The  most  indostriooi 
judges,  the  men  of  the  most  ability  and  fitness  for 
the  office,  would  in  all  probability  be  called  to  fill 
the  higher  places.  What  powenul  incentive  do 
you  oner  to  these  judges  to  withdraw  entin^ 
from  the  turmoil  of  politics,  to  appropriate  thar 
talents,  their  time,  and  their  energies  to  the  ex- 
clusive study  of  the  law  as  a  science,  and  the  im- 
provement of  all  the  necessary  (Qualities  that 
enter  into  the  character  of  a  grrakt  judge.  I  ask 
you  if  this  system  would  not  inevitably  work  to 
the  improvement  of  our  judiciary,  and  to  th* 
encouragement  of  application  and  indnstiy 
among  toe  circuit  court  judges,  by  holding  oat 
to  their  ambition  a  reasonable  prospect  m  n- 
ward  and  promotion?  Look  at  the  principle 
where  it  is  operative  in  the  generel  goremmeDt. 
I  propose  a  line  of  regular  promotion  in  th* 
courts.  We  have  that  principle  acting  from  tho 
foundation  of  our  government  in  its  militair  and 
naval  services.  But  fur  the  existence  ot  that 
principle,  and  the  emulation  to  which  it  nv« 
rise  among  our  naval  and  military  officers,  &att 
himHclf  never  would  have  been  fitted  to  have 
planned  and  executed  the  brilliant  campaigB 
which  throws  a  halo  of  glory  around  his  name. 
Vou  bring  the  principle  into  our  courts,  and  yea 
secure  thereby  in  the  legal  profession,  the  same 
results  which  vindicate  it  m  the  military  and 
naval  professions. 

Bat  I  have  a  few  other  cnrsoty  remarks  as  to 
the  defects  of  this  system  of  electing  judges. 
As  I  said;  the  people  would  not  seje<4  tneir 
judges,  but  a  few  active  and  intriguinK  politi- 
cians, who  manage  the  conventions  ana  politi- 
cal caucuses,  and  get  control  of  the  political  par- 
ties of  the  district,  would  direct  the  whole  amur. 
Tes,  in  a  judicial  district,  a  half  doken  men 
would  control  the  nominations,  atad  thus  decide 
who  should  be  judge  and  who  should  not.  I 
know  it  is  intended  to  limit  the  tenure  of  the  ju- 
dicial officer.  I  am  in  favor  of  that  principle, 
and  every  evil  of  the  existing  judiciary  system, 
which  requires  correction,  m  my  jttdgment 
would  be  corrected  by  its  introduction.  And 
so  far  as  we  innovate  beyond  that,  it  is  whoQy 
for  mischief.    You  bring  down  the  tarma— «ay 
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«f  tb«  appellate  jodges  to  eight  yean,  and  the 
«iFcait  juages  to  four  or  six  years.  Now  the 
Ven  who  are  nominated  to  office  will  be  elected 
and  placed  there  by  those  who  make  the  nomi- 
nation, because  toe  candidates  so  nominated 
will  certainly  and  inevitably  receive  the  supoort 
and  entire  vote  of  their  party.  Whoever  does 
this  work  of  nomination  therefore  will  essential- 
ly and  practically  make  the  judge.  And  who 
will  do  it!  Not  the  people,  not  the  mass  of  the 
voters,  but  the  political  wire-workers,  the  jug- 

Slers,  the  active  electioneerera,  the  eAterprising, 
)e  bold  and  the  unscrupulous  political  mana- 
gers. They  will  usurp  this  power  of  nomina- 
ting the  judge,  and  in  that  way  they  will  dictate 
toue  people  whom  they  shall  elect.  Thiukyou 
not  the  man  thus  nominated  and  elected  will  not 
know  who  put  him  in  office — that  he  will  not 
"remember  his  creator  in  the  days  of  his  youth  1!" 
And  if  you  give  hira  a  short  term,  think  you 
not  that  he  will  look  to  the  power,  to  the  men, 
ah  to  the  man  who  placed  him  in  office  for  the 
purpose  of  securing  a  renewal  of  his  term?  Why 
jast  as  certain  as  destiny. 

Under  the  existing  system  a  judge  is  appoint- 
ed by  the  governor  and  senate.  He  feels  the 
sanctity  of  bis  office,  the  purity  of  the  ermine 
irhich  he  figuratively  wears,  and  he  with 
draws  from  politics,  stands  aloof  from  active 
partisanship,  and  becomes  a  non-combatant  in 
this  war  for  political  power.  His  indepen- 
dence is  assured  to  him  by  a  life  tenure.  But 
when  candidates  are  brought  out  as  the  whig 
and  democratic  candidates  are,  nominated  by 
whig  and  democratic  conventions  and  cabals, 
and  a  nomination  is  equivalent  to  an  election, 
and  that  nomination  is  made  and  decided  by  a 
few,  and  the  judges  then  go.  into  the  canvass, 
and  in  defiance  of  the  resolution  and  purpose  of 
my  friend  from  Heury,  (Mr.  Nuttall,)  make 
speeches  from  the  stump,  mingle  with  the  people, 
visit  from  house  to  house,  draw  themselves  into 
controversies,  declare  themselves  opposed  to 
black  laws  or  similar  questions,  when  they  eo 
into  pot  houses  and  eroggeries,  and  come  reek- 
ing from  the  brandy  bar  to  the  bar  of  justice— 
what  sort  of  administration  of  justice  will  you 
Jiave?  Will  not  its  pure  streams  become  con- 
taminated and  corrupt,  defiled  and  polluted? 
Who  is  there  that  wants  such  streams  of  jostiee 
to  flow  through  the  land  to  desolate  the  sacred 
rights  of  life  and  liberty,  reputation  and  pro- 
perty? Do  you  want  your  courts  to  be  thus  eon- 
■titoted,  and  made  the  supervisors  of  tbegovem- 
ment  of  the  country,  to  set  limits  to  the  exer- 
cise of  executive  and  legislative  power — ^yes,  to 
stand  as  a  barrier  against  the  sovereign  people 
themselves,  whenever  they  seek  to  invade  great 
and  fundamental  principles,  as  those  contained 
in  our  bill  of  riBntB?  What  do  the  sovereign 
people  say  in  relation  to  the  judges?  We  elect 
Uiem  as  a  defence  and  a  bulwark  of  our  justice, 
against  our  power.  What  sort  of  security 
-would  they  be  when  a  half  dozen  intriguing  and 
«orni{>t  political  managers  in  a  district  give 
liiH  office  to  the  judge,  when  he  has  a  short  term, 
and  when  be  is  looking  for  a  renewal  of  that 
teem,  to  the  men  and  power  that  placed  him 
thereT  He  would  become  a  suppliant  tool,  and 
anbmit  his  own  mind  and  hia  own  intelleei— if 
nind  and  iotelligsneehs  had— and  his  own  will, 
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impartiality  and  virtue  to  the  interests,  th« 
caprices,  or  the  passions  ol  the  men  who  placed 
him  in  power.  The  system  is  corrupt  in  its  es- 
sence and  nature,  and  in  its  inevitable  results, 
and  you  might  put  pure  men  in  it,  but  yon 
would  necessarily  in  most  cases  debase  and  cor- 
rupt tbcin. 

I  will  give  you  another  instance  if  you  pltafia. 
I  have  heard  of  a  gentleman  who  has  instituted 
in  this  state,  a  thousand  actions  of  ejectment  for 
land,  and  I  know  other  gentlemen  who  claim 
thousands  of  acres,  worth  hundreds  of  thou- 
sands. The  election  of  a  judge  is  oominff 
on.  We  all  know,  who  are  acqaaiuted  with 
courts  of  law,  the  weakness  of  the  courts  for 
the  purposes  of  self-defence.  We  know  alsa 
the  capacity  even  of  circuit  or  inferior  judges, 
for  mischiei,  aggression  and  wrong  oa  privattr 
rights,  and  whenever  there  is  a  partial  or  cor- 
rupt  judge,  he  may,  in  many  oases,  suppress 
and  pervert  justice.  There  is  a  vast  deal  confl' 
ded  to  his  discretion,  especially  in  nuUiing  up 
bills  of  exception,  through  the  medium  of 
which  his  decisions  are  submitted  to  the  superi- 
or court.  We  all  know  that  when  oirouit  judge* 
become  so  corrupt,  and  debased  as  to  pervert 
and  prostitute  their  power,  they  may  m  this 
way  subvert  justice.  'An  election  is  about  to 
take  place  in  a  judicial  district — these  on* 
thousand  ejectments  are  filed,  or  suits  are  com- 
menced, each  involving  some  two  or  three  hun- 
dred thousand  dollars — and  there  is  a  demo- 
cratic and  a  whig  candidate — something  like  an 
equal  division  of  parties  in  the  district — and 
there  is  to  be  a  severe  and  doubtful  contest.  I 
tell  you  there  are  many  of  the  districts,  where 
ten  thousand  dollars  of  gold  would  carry  tha 
election,  and  enable  the  man  who  had  alargs 
interest  at  stake  to  place  his  creature  in  the  of- 
fice of  judge.  Give  the  candidate  a  short  term, 
and  submit,  not  to  the  people,  but  to  the  cabals 
and  managers,  the  question  of  lus  re-election, 
and  you  expose  him  to  this  influence.  From 
the  mode  of  his  constitution,  the  tenure  of  his 
office,  the  uncertainty  and  insufficiency  of  his 
salary,  he  is  weak,  and  is  known  to  be  we^ 
He  that  is  suspected  is  liable  to  assault,  or  she 
either;  and  he  or  she  either,  who  pauses  when 
assaulted,  is  lost,  and  I  tell  you  that  these  men 
who  have  such  immense  interests  depending  oil 
the  dicision  of  these  courts,  will  make  the  ap- 
proach, and  many  judges  will  pause  and  sell 
themselves  too.  And  they  will  know  beforehand, 
from  which  of  the  candidates  they  can  expect 
most.  There  are  men  iu  this  state,  having  suits 
in  the  courts,  and  interests  large  enough  invcdved 
in  them  to  authorize  that  expenditure,  and  wh« 
would  make  it  judiciously  ana  effectu^y  too,  to 
carry  the  election  of  a  judge,  and  place  nis  man 
and  creature  in  the  seat,  to  exercise  not  only  the 
justiceof  thesovereign  people, but  the mockeiy  of 
that  justice  which  should  be  an  emanation  of 
the  divinity  itself.  And  are  you  going  to  drag 
down  the  judiciary  system  to  that  depth  of  deg- 
radation? I  give  you  another  example,  ify 
friend  who  sits  before  me,  (Mr.  Hardin,)  who 
now  has  the  frosts  of  sixty -five  winters  on  his 
brow,  has  an  intellect  as  vigorous,  comprehen- 
sive, active, and  daringas  any  of  which  I hava 
ever  had  knowledge.  Thipugh  his  life,  be  has 
always  sxercised,  and  always  would  exercise'^ 
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ratt  inflnence,  the  infiuenct  of  miad,  of  great 
imd  towering  intelleot  over  inferior  minds,  the 
influence  of  an  iron  will  and  purpose  that  never 
•leeps,  over  a  will  and  puipose  more  feeble  and 
enervated.  In  a  canvass  for  judge,  the  support 
of  my  friend  would  control  the  dection,  as  cer- 
tain as  that  he  would  ^ive  his  favorite  candi- 
date that  active,  energetic,  and  all-powerful  sup- 
port he  gives  to  every  cause  he  advocates. 
when  he  places  his  friend  in  office,  and  practi- 
ces in  every  court  in  his  district,  I  ask  you,  if 
my  friend  would  not  have  a  more  favoraole  ear 
in  court  than  the  man  who  opposed  the  judge? 
By  die  present  mode  of  appointment,  a  govern- 
or who  has  made  a  judge,  naving  a  suit  in  court, 
would  before  him,  in  a  majority  of  cases,  have 
decidedly  the  vantage  ground  against  any  ad- 
Tersary 'Whatever.  And  the  gneneral  safety  of 
suitors  in  court,  is  in  the  fact  that  the  governor 
is  not  the  opposing  party;  but  under  uie  eleo- 
tire  system,  tnose  who  make  the  judges,  would 
at  all  times,  and  in  all  courts,  be  parties  litigant 
or  their  advocates  and  lawyers.  And  it  would 
not  be  in  human  nature  for  the  judge  to  escape 
from  their  thraldom. 

Tflien  political  parties  nominate  party  candi- 
dates, ana  on  party  views  and  party  considera- 
tions sustain  and  vote  for  them,  and  when  there 
has  to  be  borne  the  heat  and  burthen  of  many 
a  long  and  fatigruing  day  in  the  canvass  of  one 
of  them  by  his  political  friends,  would  not  his 
party,  when  he  came  upon  the  bench,  exact  a  re- 
turn firom  him,  and  require  him  to  submit  him- 
eelf  to  their  interests  and  purposes  and  passiom 
so  far  as  he  could,  without  the  prospect  of  pun- 
ishment— and  he  might  so  administer  the  laws 
within  that  pale  to  a  most  fearful  extent.  It  is 
BO  with  all  other  officers,  and  it  would  be  equal- 
ly so  with  the  office  of  judge.  Suppose  an  elec- 
tion in  a  Judicial  district,  if  you  pleane.  We 
have  just  passed  through  an  excited  and  violent 
gubernatorial,  presidential,  or  general  canvass, 
■ach  as  has  often  characterized  uie  state  of  Ken- 
tacky,  in  which  men  array  themselves  as  it  were, 
in  hostile  strife;  and  every  angry  passion  in  our 
nature  is  aroused,  and  every  power  of  the  intel- 
lectual and  physical  man  is  brought  into  requisi- 
tion. The  parties  meet,  discuss,  and  bring  up 
Toters  to  the  polls,  and  every  appliance  of  bribe- 
ry, corruption,  or  intimidation  is  used.  In  the 
course  of^such  a  contest  as  this,  a  private  brawl 
arises,  and  a  whig  and  a  democrat  meet  in  mor- 
tal combat,  and  one  of  them  falls.  Does  not  hia 
case  in  the  criminal  court  immediately  become 
the  cause  of  his  partyf  and  think  yon  not 
they  will  require  theirjudge  to  become  the  in- 
strument in  shielding  and  saving  the  man  who 
crimsoned  his  hands  in  blood  to  advance  the  in- 
terests and  secure  the  success  of  the  party  ?  But 
I  have  named  as  yet,  a  small  portion  of  the  dis- 
orders and  deplorable  consequences  which  this 
monstrous  power  of  electing  judges  by  the  peo- 
ple would  necessarily  bring  with  it.  To  have 
an  able  judge,  you  must  necessarily  have  an  able 
man  for  a  candidate.  If  you  adopt  the  system, 
in  my  humblejudgment,  uiey  ought  not  to  be 
re-eligible.  The  judge,  if  not  able,  ought  at 
least  to  have  the  sustaining  principle  of  official 
independence  and  the  purpose  to  disehaige  his 
duties  solely  with  regard  to  his  oath,  and  Qw 
«onatitataon  and  laws,  and  not  with  referaoos  to 


the  chaneea  of  re-el*ction.  If  yon  render  him 
ineligible,  yon  ought  to  give  him  a  longer  torm 
— ten  or  twelve  years  at  least — becanse  you  will 
not  get  a  man  of  second  rate  talents  and  legal 
learning  to  accept  the  office  for  a  term  of  four. 
six  or  eight  years.  We  all  know,  those  of  ns 
who  are  lawyers,  that  when  a  man  abandons  his 
practice  to  take  a  seat  on  the  bench,  he  loses  it, 
and  when  he  returns  to  the  practice  again  it  tidcea 
him  years  and  rears  of  painful  toll  and  labor 
to  regain  it.  Men  in  full  and  lucrative  practice, 
and  such  a  practice  have  they  who  are  competent 
in  ability  and  learning  to  be  judges,  will  nevef 
consent  to  give  up  that  practice  for  a  short  term 
on  the  bench.  They  would  knowfull well  the  de- 
grading means  to  which  they  would  liave  to 
submit  to  secure  election  and  re-election,  and  of- 
ten as  ruinously  expensive  as  degrading.  And 
men  in  any  degree  qualified  could  not  be  indu- 
ced to  take  the  places  for  short  terms.  Such  as 
would  act  otherwise,  would  want  the  talenta 
and  attainments  to  get  business  as  lawyers,  and 
they  would  not  possess  one  of  tlie  hira  quali- 
ties of  a  great  and  virtuous  judge.  To  secors 
the  services  of  men  even  remotely  approximating^ 
to  the  requisite  amount  of'^  mind,  of  law. 
leamins,  of  independence  and  rectitude,  yoo 
would  have  to  give  them,  both  in  superior  and 
inferior  courts,  long  terms — ten  years  at  least. 
But  whatever  be  the  lengfth  of  the  term,  men  of 
the  best  ability,  and  of  the  highest  qualifica- 
tions and  qualities  for  the  bench,  wQl  never 
submit  themselves  to  arduous,  donbtfol,  and  de- 
basing partican  political  canvasses,  with  all  their 
debasing  and  revolting  concomitants,  to  beeoma 
judges;  and  yet  this  will  be  the  one  impossiUa 
condition  upon  which  the  place  is  to  be  won. 

And  when  your  courts  are  filled,  as  they  will 
be,  with  party  hacks,  without  talents  or  legal  at- 
tainments, poor  and  needy,  looking  to  their  sal- 
aries for  brrad  and  to  party  or  a  few  party  lead- 
ers orpowerAil  and  innuential  men  for  a  contin- 
uance of  this  bread— low  and  grovelling  in 
mind,  depraved  in  moral  sense,  broken  down  in 
spirit  and  independence,  and  destitute  of  self- 
respect,  what  then  becomes  of  the  protection 
which  the  constitution  and  laws  promise  the 
citizen?  What  security  has  life,  liberty,  repata- 
tion  and  property  against  the  violence  of  th« 
strong  and  lawless?  What  defences  have  th« 
weak  and  the  lowly  against  the  wealthy  and  th« 
powerful?  Such  I  buieve  will  be  tne  fmits, 
and  but  a  portion  of  the  bitter  fruits,  which  thia 
mischievious  innovation  will  bring  us,  and  there 
will  be  no  escape  from  them.  It  is  in  sorrow 
and  despondency  that  I  make  this  dark  predic- 
tion, and  I  know  it'will  be  treated  with  dia 
same  incredulity  and  contempt  as  the  predie- 
tions  of  Cassandra  of  old.  I  would  hope,  if  I 
could,  that  my  prognostics  of  this  great  evil  de- 
served to  be  so  treated.  This  change  in  the 
mode  of  filling  the  office  of  judge,  being  I  ap- 
prehend inevitable,  my  earnest  and  sincere  wish 
u  that  it  may  produce  the  best  results,  better  in- 
deed than  its  most  sanguine  friends  promise  for 
it.  Yet  I  have  no  faiui — none.  Bnt  whatever 
be  the  constitution  and  forms  of  our  public  offi- 
ces, and  the  modes  of  filling  tliem,  I  have  the 
sinoerest  desire,  that  they  shall  resnlt  in  the 
greatest  good  to  the  greatest  nomber.  Bnt  if  it 
w«t»  possible  to  plaos  fit  men  on  die  bench  in 
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tke  tert  iiiitanM-41i*^*tem  i«  MinlMreot  in  its 
ritUtingefbets,  so  essentially  «omiptIng  in  its 
nature,  that  it  will  neoessarily  drag  down  these 
pore  and  better  men  to  its  own  level.  What  is 
It  that  seoares  the  independence  of  a  judee? 
Uy  friend  from  Henderson  (Mr.  Dixon)  has  de- 
bated this  point;  and  though  his  entire  speedi, 
whieh  evinoed  great  powers  of  mind,  was  nom- 
inally on  the  other  side  of  this  question,  yet  I  felt 
m/sdf  that  the  chief  force  and  power  of  his  ar- 
^toment  was  on  our  side,  and  it  was  so  of  neces- 
•i^,  because  no  man  can  make  a  just,  a  logical 
and  appropriate  argument  in  favor  of  the  inde- 
poidenee  of  the  judges  without  striking  at  this 
principle  of  popular  election.  The  thing  is  ut- 
terly UDpoflsible.  You  cannot  have  an  inde- 
pendent judiciary  elected  by  popular  vote.  What 
said  ray  friend  in  reference  to  and  in  illtistra- 
tion  of  thia  part  of  the  subject.  He  spoke  of  the 
judges  of  England,  and  the  change  made  in  their 
tenure  of  office,  and  of  the  separate  powers  which 
would  appoint  the  judges  here,  and  that  which 
would  adjudge  tliem — being  in  the  one  case  the 
legislature  and  in  the  other  the  people;  and  he 
ai|piedtbe  independence  of  the  judges  from  the 
•qiarate  and  independent  existence  of  those  two 
powers. 

What  was  the  great  judicial  reform  in  Eng- 
land that  gave  to  the  courts  of  that  country  an 
elaration  md  independence  to  which  before  they 
were  entirely  strangersT  It  was  making  the 
judge  independent  of  the  appointing  pow- 
er. The  crown  appointed  the  judge,  who 
held  the  J^aee  darug  the  pleasure  of  the 
erawn.  Whenerer  the  king  spoke  his  fiat, 
the  jndge,  whose  independent  spirit  had  made 
him  obnoxious,  went  out  of  office,  and  some 
Biore  flexible  nr^al  minion  took  the  vacant  seat. 
The  necessary  consequence  was,  that  but  few 
jndges  opposed  the  royal  will,  or  refused  to  be- 
eome  the  tools  of  its  oppressive  tyranny.  Hence 
the  history  of  the  previous  crown  trials  are 
Marked  by  the  most  revolting  judicial  prostitu- 
tion,  and  the  shedding  of  the  blood  of  martyrs 
in  the  oaose  of  their  country's  liberties.  But  at 
length  the  tenure  of  the  judge's  office  in  Eng- 
land was  declared  by  law  to  m  daring  good  m- 
havior,  subject  to  removal  1^  the  king  upon  the 
■ddren  of  two  thirds  of  the  two  houses  of  par- 
liament. Then  it  was  that  the  spirit  of  inde- 
pendence enthroned  itself  on  the  benches  of  the 
Snglish  eourts,  and  in  the  serene  strength  and 
power  of  law  and  justice  looked  down  upon  roy- 
alty itself.  Then  it  was  that  her  courts  for  the 
int  time  threw  the  shield  of  liberty  and  law 
over  the  prostrate  subject,  and  sheltered  him 
from  the  heavy  blows  or  a  tyrant  king.  But  how 
will  it  be  here  under  the  proposed  change?  The 
radge  every  fonr  years  is  to  go  crawling  back  in 
Uie  alime  of  his  own  and  his  party's  filth,  not  to 
die  people,  not  to  thehard  handed,  strong-sensed, 
hoatft  hearted,  well  employed  masses,  but  to 
the  brawling  demagogue,  the  politicians  by 
trade,  the  pwty  haoks,  the  ever  active  and  in- 
triguing wire-workers,  and  the  men  who  have 
tbonaanda  to  give  to  the  work  of  briberr  and 
oorroption,  for  a  renewal  of  his  term.  He  is 
snbjeet  all  the  time  to  be  removed  by  legislative 
impeaohment  and  legislative  address.  And  who 
but  the  people,  or  rather  parties  and  politicians, 
m^e  toe  legislatmet    Wloas  mind,  whoee  will 


and  purpose  but  tl)o«e  who  make  the  JudyW 
does  the  legislature  reflect  and  execute?  Waat 
power  regmates  the  quantity  of  bread  this  judge 
shall  eat,  by  declaring  what  shall  be  his  salary 
but  this  same  legislature,  this  general  committee 
of  arrangement,  not  of  the  country,  not  of  the 
body  of  a  great  party,  but  of  a  junto  of  political 
partizans?  I  ask  my  friend  if  the  cases  are  par- 
allel? If  the  assurance  of  judicial  indepen- 
dence in  England  is  not  more  satisfactory  than 
it  would  be  under  his  system  in  Kentucky. 
No  where  on  the  globe  is  there  at  present  more 
just,  enlightened,  independent  and  inflexible 
administration  of  the  civil  and  criminal  law 
than  by  the  courts  of  England.  There  are  ten 
instances  at  least  of  the  escape  of  felons  and  of 
the  failure  of  a  redress  of  private  wron^  in  our 
courts  to  one  in  those  of  England.  It  is  the  se- 
curity which  this  state  of  things  gives  to  her 
subjects,  the  certainty  of  judiciiu  justice  which 
gives  to  her  government  its  tranqu^i^  and  its 
chief  stability.  More  than  is  secureo  by  her 
laige  standing  army  and  unequaled  navy. 

How,  I  ask,  in  the  name  of  common  sense 
and  reason,  could  a  judge,  thus  constituted  and 
thus  holding  the  office,  selected  necessarily  from 
a  class  of  inferior  men,  because  from  the  tenure 
of  the  office  and  the  mode  of  election,  you  will 
get  none  but  inferior  men  to  accept  it — his  salary 
depending  on  the  legislature,  and  having  giren 
up  what  little  practice  h^  had,  if  he  had  any, 
and  looking  for  support,  for  food  and  raiment 
for  himself  and  his  children,  solely  to  his  sal- 
ary— how  could  he,  by  the  laws  of  human  na- 
ture, be  independent?  Why,  he  would  be  the 
merest  and  vilest  dependent  minion  that  ever 
disgraced  the  ermine  or  the  name  of  ajudee. 
The  suitors  in  court  make  the  judge— or  rather 
in  part  make  him,  a  part  being  opposed  to  his 
election.  The  lawyers  who  practice  in  his  conrt 
in  part  elect  the  judge,  and  in  part  oppose  hia 
election.  And  would  not  those  suitors  and  law- 
yers who  had  made  the  judge  have  a  power  and 
claim  over  his  good  wiu  and  favor,  that  those 
who  opposed  him  would  not  have?  It  is  the 
immutable  law  of  our  frail  and  fallen  nature, 
and  no  shifts  we  can  devise  will  enable  us  to 
escape  ttom  it.    Kone. 

How  then  I  ask  my  friends  again  ar6  you  to 
secure  a  pure  and  independent  judiciary  under 
such  a  system?  The  thing  is  impossible,  and  if 
it  is  impossible,  we  ought  to  fly  from  it,  and  at 
once  to  repudiate  it.  Yon  have  a  good  system 
now,  as  clear  as  the  noonday  sun,  and  it  has 
existed  in  the  wise  and  just  administration  of 
free  and  equal  laws  in  this  country  for  half  a 
century.  If  you  have  a  doubt  in  regard  to  the 
other  project  then,  let  your  doubt  cause  you  to 
reject  it.  This  is  not  a  subject  for  experiment, 
or  a  matter  upon  which  we  are  to  doubt  or  pat 
forth  beautiful  theories  that  We  know  trom  the 
experience  of  every  day,  and  of  ages  will  work 
wrong.  Let  us  throw  ourselves  back  on  experi- 
ence, and  be  guided  and  controlled  by  its  safe 
lessons. 

I  have  said  that  I  do  not  believe  the  people 
demand  this  change— and  I  am  candid  in  that 
opinion.  I  have  never  seen  a  man  in  my  social 
intercourse  and  conversation  on  the  subject, 
that  is  for  the  change  unless  he  was  a  democrat. 
And  I  never  have  conversed  freely  in  confidane* 
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and  friendship  with  a  democrat,  that  hs  did  not 
avow  his  reason  for  being  against  the  present 

Sstem — and  I  admit  it  is  a  sufficient  one — was 
at  it  deprived  his  party  of  idl  judicial  office, 
fcoth  in  the  inferior  and  superior  courts.  I  feel 
the  force  and  justice  of  that  argument.  Now  the 
«nly  abuses  which  I  hare  ever  heard  urged  by 
the  people  against  the  indiniary  department,  aa 
it  exists,  were  of  a  very  limited  and  trivial  nature. 
They  brought  up  instances  of  judges  appointing 
their  relatives  to  clerkships,  and  of  tne  clerks 
making  sales  of  offices,  and  of  these  judges  rati- 
fying those  sales  by  appointing  the  purchasers 
to  the  office.  And  that  is  the  extent,  all  told, 
of  the  complaint  of  abuses  against  the  judiciary 
as  it  exists,  and  is  constituted  under  the  present 
constitution,  so  far  as  I  know.  Now  just  look 
at  the  clamors  and  indignation  of  the  people 
against  the  legislative  department  of  the  govem- 
taent  for  its  frequent  and  numerous  abuses  of 
power — ^look  at  the  like  condemnation  by  the 
people  of  the  executive  department — and   eom- 

fare  the  volume,  the  matter  of  these  complaints, 
leir  truth  and  justice,  with  the  few  and  trivial 
<!omplaint8  made  against  the  judiciary,  afid  tell 
me  which  of  the  departments  of  government  has 
most  sinned  against  propriety,  against  justice, 
and  against  the  people?  And  yet  the  fury  of 
fliis  convention  is  to  be  directed  mainly  against 
tliat  department  of  government  which  has  of- 
fended least,  in  the  proper  constitution  and  se- 
curity of  which  the  people  are  most  interested. 
And  the  organization  and  proper  adjustment  of 
which  is  the  most  difficult  task  that  the  conven- 
tion is  called  upon  to  perform. 

I  do  not  believe  the  popular  feeling  required 
the  call  of  this  convention.  I  do  not  believe  it, 
atrange  as  it  may  appear  to  some  of  my  friends 
here.  There  were  a  few  things  complained  of, 
which  ought  to  be  corrected,  and  I  would  like  to 
see  them  reformed.  But  I  do  not  want  to  see  any 
revolution  or  subversion  ot  the  existing  system 
— any  overthrow  of  the  great,  time-honored,  and 
well  tested  principles  of  our  constitution.  Let 
it,  and  its  great  outlinea  remain,  a  monument  of 
the  wisdom  and  patriotism  of  our  ancestors, 
to  guide  and  enlighten  posterity  to  the  latest 
ffsneratian.  If  there  are  a  few  defects  in  it,  let 
tbem  be  obviated  and  improved.  In  relation  to 
the  judiciary,  the  only  essential  defect  ever 
brought  umler  my  knowledge  has  been  this: 
there  have  been  incompetent  judges,  who  could 
'  not  be  got  ont  either  by  address  or  impeachment. 
And  whose  fault  was  it?  Not  that  of  the  judi- 
ciary, or  its  organization,  but  of  their  triers — of 
flie  tribunal  which  i8_  required  to  supervise  that 
department,  to  keep  it  pure  and  incorrupt,  able 
and  competent — tne  legislative  department. 
Why  do  they  not  impeach  the  judge,  if  he  is 
corrupt?  Why  have  they  not  removed  by  ad- 
dress, tLe  incompetent?  It  is  not  true  that 
it  is  the  sin  of  the  judiciary,  but  a  derelic- 
^on  of  duty  on  the  part  of  Uie  legislature.  I 
have  seea  the  salary  of  the  judges  increased, 
for  the  purpose  of  constraining  certain  incom- 
petent judges  to  resign.  I  have  seen  the  better 
portion  of  the  judges,  men  of  mind,  virtue,  in- 
tellect and  unsullied  character,  respond  to  such 
an  insulting  call  upon  them,  and  at  once  surren- 
der their  {uaces  to  the  executire.  I  have  seen 
Ae  incompetent,  and  tlioaa  who  ought  to  be  out. 


cline  tenaciously  to  thif  office,  and  I  have  B««i 
the  Rgislature  march  forward,  and  bring  up  thi 
salaries  of  these  inefficient  and  incompetent 
judges,  to  the  high  mark  to  which  the  legislatnr* 
had  raised  those  salaries.  Whose  sin  was 
that?  If  there  was  a  tithe  of  the  cause  of 
complaint,  and  of  just  complaint,  against  th* 
judicial  department,  that  are  brought  against 
the  legislature  and  the  executive,  I  would  share  in 
that  spirit  of  indignant  hostility  which  urges  on 
some  in  this  convention,  in  the  crusade,  the  re- 
morseless crusade  they  are  making  against  it. 
But  it  has  had  no  suci}  short  comings,  it  has  not 
perpetrated  a  tithe  of  the  wrong  against  the  coun- 
try which  the  legislature  has.  But  still  there  ar» 
things  in  theconstitution  of  thejudiciary,  I  would 
like  to  see  changed.  I  admit  that  from  the  un- 
changeable principles  of  our  nature,  our  sympa- 
thy with  infirmity,  which  prevents  us  from  re- 
moving incompetent  judges,  and  induces  us  to 
raise  tneir  salaries  to  the  same  point  as  thoeo 
who  are  competent — will  forever  prevent  u» 
from  removing  by  impeachment  or  address.  I 
do  not  want  an  incbmpetent  judge  fastened  oo 
the  people  fdr  life ;  and  the  only  remedy  that 
I  believe  would  possibly  work  any  good,  would 
be  limitation  in  office.  This  is  secured  in  the 
system  I  have  proposed.  You  are  to  get  the 
best  materials  for  a  judge,  and  when  you  hare 
filled  the  office  in  that  way,  yon  might  perroit> 
the  incumbent  to   be  ro-eligiole — as  when   th« 


department  is  properly  organized  he  ought  to  be. 
But  if  you  fouow  out  the  mode  by  which  it  ia 
proposed  to  fill  it,  I  tell  you  that  lilce  the  strong 


man,  you  will  get  deeper  and  deeper  into  the 
mire,  and  finally  be  engulphed  in  ita  deptha» 
aa  certain  as  time  and  man  exists. 

I  propose  to  withdraw  from  this  corrupting 
political  scramble  a  portion  of  the  talents,  the 
virtue  and  the  ambition  of  the  countnr,  and 
turn  it  to  the  pursuit  of  legal  science  and  judicial 
promotion.  Everything  is  now  swept  along  by 
that  all  engrossing  political  current.  £vety 
man  of  mina  and  amoition,  who  hopes  for  an 
elevated  or  an  honorable  position  among  his 
countrymen,  through  the  superiority  of  his  tal- 
ents, and  by  the  exercise  of  nis  virtues  and  pa- 
triotism is  called  by  the  only  course  of  preferment 
and  honor  to  enter  the  political  arena.  Yon  will 
give  to  the  members  of  the  house  of  representa- 
tive, representing  a  judicial  district,  the  right  to 
name  tne  two  men  from  whom  the  judge  shidl 
be  chosen  fbrthat  district — they  of  course  would 
select  men  of  their  party  politics,  unless  moro 
powerful  considerations  should  control,  and  if 
they  existed  they  ought  to  control.  Let  the 
senate  take  one  of  them  and  nominate  him  to 
the  ^vemor,  and  the  governor  commission  him 
as  judge;  and  then  from  this  class  ef  judges, 
let  the  governor  select  the  appellate  court.  Tell 
the  youof  men  of  mind  and  promise  in  these 
judicial  districts — ^withdraw  yourselves  ttom 
politics,  there  is  no  man  that  contributes  any- 
thing to  his  own  peisonal  virtue  and  happinees, 
or  to  his  moral  sense,  his  general  intelligence, 
or  to  his  dignity  as  a  man,  by  going  into  tbe 
arena  of  politics.  None.  No  man  can  venture 
into  that  vortox  without  being  more  or  less  in- 
jured. Tell  the  man  of  pure  well  regulated 
mind  which  desires  distinction,  that  it  is  not  to 
be  driven  to  the  necessity  of  leaping  imto  l&at 
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tauattnous  areiui,  tar'  tk«  uurpote  of  NAlSitng; 
their  oliMi8h«d  hopes.  Tell  them  to  ai  m  hi^h#r  in 
qaalifying  themselves  by  study  in  the  noiseless 
raoessee  of  the  library,  and  in  the  cultivation  of 
that  moral  sense  and  elevation  of  character  which 
prepares  them  to  become  the  repositories  of  the 
nienpowen  which  theconstitution  reposes  in  the 
JBoieiary  of  the  country.  Tell  them  that  by 
taking  this  oonrse,  they  are  to  minister  to  a 
purer  and  a  nobler  ambition,  than  if  ther 
irere  to  rush  into  this  turmoil  of  politics.  TeQ 
the  men  yrho  are  to  make  the  selection  for  of- 
fice, choose  your  beet  and  most  promising  men- 
choose  them'with  a  view  to  their  powers  of  mind, 
their  moral  worth,  their  habits  of  diligence  and 
application,  and  their  capability  for  improve- 
ment in  legal  science. 

Select  your  men  with  a  view  to  these  high 
qualities,  for  those  inferior  judgeships,  and  in  a 
tew  sliort  years,  in  the  course  of  judicial  promo- 
tion, they  will  be  translated  to  anigher  and  no- 
bler and  "more  responsible  station— one  in  which 
they  are  to  figure  before  and  aetforthe  whola,and 
become  members  of  your  highest  judicial  tribu- 
nal. 'What  a  powerful  stimulus  do  you  offer  to 
the  man  of  eenius  and  of  virtue  and  noble  am- 
bition to  withdraw  from  the  corruption  of  poli- 
tics, and  dedicate  himself  to  more  elevated  du- 
ties and  objectii,  and  by  which  he  may  render 
higher  and  more  difficult  service  to  his  country. 

I  had  proposed  to  urge  some  other  points  and 
arguments,  out  I  find  my  strength  a  good  deal 
euaasted.  Indeed  I  have  now  spoken  longer 
than  I  thought  I  should  possibly  be  able  to  do 
when  I  commenced.  Forthe  patience  of  this  com- 
mittee in  bearing  with  me  so  long,  I  return  it 
my  sincere  thanks.  I  came  here  to  act  for  my 
state  without  regard  to  party  politics.  I  would 
have  been  extremely  grati^ed  if  a  stouter  and 
an  abler  champion  had  appeared  here  to  support 
the  cause  which  I  have  attempted  to  upnold, 
but  in  the  absence  of  allies,  of  a  single  coaujutor, 
and  indeed  of  even  one  having  with  me  iu  this 
matter  a  heartfelt  sympathy,  still  I  felt  that  un- 
aided, with  my  single  arm,  it  was  due  from  me 
to  strike  one  Mow  at  least  against  this  great  and 
monstrous  innovation.  I  came  here  to  reform 
the  constitution.  I  would  be  willing  to  elect 
the  inferior  executive  and  ministerial  officers,  as 
clerks,  sheriffs,  constables,  coroners,  etc.  I 
would  be  willing  also  to  do  away  with  the  coun- 
ty courts.  I  want  to  prohibit  local  and  private 
legislation,  such  as  divorces,  etc.,  and  to  secure 
some  other  slight  reforms,  but  I  want  to  do  noth- 
ing else.  As  long  as  there  is  a  ray  of  reason  in 
my  head,  or  a  pulsation  in  this  feeble  heart,  I 
•lull  feel  it  tne  most  sacred  duty  I  owe  my 
eoantry  to  oppose  this  principle  of  electing 
judges  by  the  popular  vote.  I  will  oppose  this 
attemptto  desecrate  and  drag  down  this  greatest 
and  most  important  and  yet  most  defenceless  de- 
partment of  the  government.  In  addition  to 
that,  I  am  for  maintaining  inviolate  the  rights  of 
property.  I  am  also  against  an  open  clause  in 
the  eonstitntion.  I  am  against  the  perpetual 
agitation  and  eonslxtutioiial  tinkering  which 
■nch  a  principle  would  introduce.  And  I  am  in 
favor  of  requiring  the  foreign  voter  to  reside  as 
long  within  the  st^,  as  our  own  native  bom  chil- 
dren l>e<i>r«  they  exercise  the  right  of  suffrage. 
Upon  this  latter  question,  I  shall  ask  the  indul- 


gence of  the  convention  at  a  future  time,  and  I 
promise  to  trouble  it  no  further  in  set  speeches. 
But  to  ensure  success  to  either  of  the  cardinal 
positions  which  I  have  here  declared,  there  is  no 
amount  of  popular  applmise,  no  place  or  honor 
in  the  prospective,  no  vision  of  my  ambition, 
that  I  would  not  bring  into  this  hall,  and  lay 
down  cheerfully  as  a  sacrifice — not  only  to  car- 
ry either  of  these  principles,  but  to  give  them 
any  strength.  And  not  only  to  gain  them  a 
modicum  of  strength,  but  to  do  my  duty,  by 
declaring  my  de<'p,  abiding  and  undismayed  de- 
votion to  each  and  all  of  them. 
The  convention  then  a<^oumed. 


SATURDAY,  OCTOBER  27. 1849. 
Prayer  by  the  Rev.  Oio.  W.  BKiaa. 

DEATB  or  TRK  ROM.  BBTAV  T.  OWSLIT. 

Hr.  M'CLURE  offered  the  following  preamble 
and  resolution:. 

VniaucAS,  It  is  represented  to  this  conventioa, 
that  the  Hon.  Bbtan  Y.  Owsley  departed  this 
life  about  12  o'clock  on  the  night  of  the 26th  inst., 
in  the  town  of  Frankfort,  and  that  his  friemis 
will  proceed  with  his  remains  to  Boyla  county, 
the  {Mace  of  interment,  at  10  o'clocli,  a.  m.,  to- 
day: therefore,  as  a  token  of  respect  to  the  mem- 
ory of  the  dead, 

Kesolved,  That  thisconvention  will  accompany 
the  procession  which  takes  charge  of  his  remains, 
across  the  bridge  over  the  Kentucky  river,  on  the 
route  to  his  interment;  and  that  the  convention, 
for  the  purpose  aforesaid,  will  take  a  recess  ot 
half  an  hour. 

The  resolution  was  adopted,  and  the  conven- 
tion proceeded  to  join  the  funeral  cortege. 

At  half  past  10  o'clock,  the  convention  re- 
assembled. 

PABENT8  AJin  PaOPKBTT. 

The  PRESIDENT  presented  to  the  convention 

the  following  statement  from  the  second  auditor, 

in  answer  to  a  resolution  offered  yesterday  by 

Mr.  Taylor: 

A  statement  showing  the  total  number  of  parent» 
and  guardians,  with  the  amount  of  their  prop- 
erty, and  the  number  of  children  between  5 
and  16  years  of  age,  taken  from  the  commis- 
sioners' books  returned  to  the  Second  Audi- 
tor for  the  year  1849: 

Partnt:  Chilfn, 

lit.  Thaae  tktt  htve  no  property  enter- 
ed for  twcaUon  tntl  number  of  chil- 
dren          e.0S8     19,487 

3d.  Those  who  tre  worth  less  than  (100 
la  property  and  number  of  children    -    13,755     W.7V4 

3d.  Ttiode  wbo  are  worth  from  9100  to 
•  WO  m  property  and  number  of  chil- 
dren          1S,7S7     3S,03S 

4tb.  Those  wbo  are  worth  fTom  9400  to 
tow  in  properly  and  oiuabar  of  chil- 
dren          S,90«     ia,4W 

5th.  Those  who  are  worth  over  $600  ia 
property  and  number  of  children      ■   30.SC3     85,315 

Total  ...  -     70.707    19SM0 

On  motion,  it  was  referred  tothecommittee  on 
education. 
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'BvrsNvn  AND  sxrtsvttvMsa. 
Tl>«  PRBSIDEIf  T  abo  presented  the  follow- 
ing letter,  in  relation  to  s  resolution  paased  jes- . 
teniay  on  the  motion  of  Mr.  Hargis: 

Hon.  Jaios  Octbbie,  Pntidtnt  State  Convention: 
Sn:  I  enclose  a  statementof  receipts  and  ex- 
penditures from  1829  to  1849.  Upon  receiving 
the  resolution  of  the  convention  on  yesterday, 
requiring  me  to  furnish  "the  receipts  and  expen- 
ditures from  1823  to  1849  from  each  source,"  I 
found  it  would  be  impossible  to  furnish  that 
statement  in  time  for  the  use  of  the  convention. 
I  then  saw  Hr.  Haivis,  the  mover  of  said  resolu- 
tion, and  he  is  willing  to  accept  the  statement 
now  enclosed. 

I  am  sir,  very  respectfully, 

THOS.  S.  PAGE, 
Second  AttJtiiar. 
Auditor's  Office.  Frankfort,  Oct.  37. 1849. 

Mr.  H  AROIS  said  it  was  important  that  the 
convention  should  have  the  information  which 
his  rssolution  had  called  for.  and  he  hoped  the 
document  now  presented  would  be  printed  and 
referred. 

The  motion  to  print  was  withdrawn,  after  a 
few  words  tnm  lit.  Triplett,  and  the  communi- 
cation was  referred  to  the  select  committee  on 
°  the  State  debt. 

i»iw  oocifnxs. 

Mr.  C.  A.  WICEIiTFFE,  from  the  select  com- 
mittee on  that  subject,  made  the  foUlowing  re- 
port, which,  on  his  motion,  was  referred  to  the 
committee  of  the  whole  and  ordered  to  be  printed: 

AKTIOUC   — 

Sio.  1.  No  new  county  shall  be  formed  with 
•n  areapf  Ims  thanthreenundred  andfiffy  square 
miles;  nor  shall  such  new  county  be  formed,  if 
by  doing  so  it  reduces  any  county  out  of  which 
it  shall  be  formed,  in  whole  or  in  part,  below  an 
area  of  four  hundred  square  miles;  andin  running 
tiie  lines  or  boundary  of  such  new  county,  no 
■uoh  line  shall  run  nearer  than  ten  miles  of  the 
connty  seat  of  any  county. 

HfSTBConoH  to  OLoae  dxbatb. 

Mr.  MEEIWETHER  oflbred  the  following  res- 
olation: 

Rmohed,  That  the  committee  of  the  whole  be 
instructed  to  close  the  debate  upon  the  report  of 
the  committee  on  the  court  of  appeals  on  Mon- 
day the  29th  inst.,  at  12  o'vloclc,  m.,  and  thatsaid 
committee  of  the  whole  proceed  to  vote  at  that 
time  upon  the  pending  amendments,  and  snoh  as 
may  be  proposed. 

Mr.  MERIWETHER  said  he  apprehended  the 
resolution  wanted  no  explanation,  for  it  ex- 
plained itself.  He  thougnt  sufficient  latitude 
would  have  been  allowed  fordebato  by  ISo'dock 
on  Monday.  

Mr.  0.  A.  WICKLIFFE  suggested  to  the  gen- 
Heman  from  Jefferson,  that  his  resolution  should 
be  somewhat  modified.  Amendments  might  be 
■prong  upon  them  after  the  time  had  arrived  at 
which  the  resolution  would  stop  debate,  and  he 
enquired  whether  it  would  be  proper  that  they 
should  be  called  upon  to  vote  on  such  amend- 
msnts  without  due  reflection  or  explanation.  He 
would  suggest,  though  he  would  not  make  any 


motion  for  that  purpose,  that  ten  minute*«ko«ld 
be  allowed  for  aebato  on  any  amendment  that 
may  be  offered. 

Mr.  MERIWETHER  was  aware  of  the  objec- 
tion to  which  the  gentleman  from  Nelson  allu- 
ded, but  if  it  was  intended  to  give  ten  minutes 
to  each  gentleman  for  on  explanation,  he  appre- 
hended they  had  better  not  pass  the  resolution. 

Mr.  0.  A.  WICKLIFFE  did  not  suppose  that 
many  members  would  desire  to  speak  or  to  ex- 
plain. It  might  be  proper  at  least  to  allow  a 
gentleman  to  give  his  views  on  the  amendment 
mat  might  be  offered,  and  also  to  allow  some 
member  of  the  committee  from  which  the  report 
came,  to  give  reasons  why  it  ought  not  to  be 
adopted.  Now  suppose  twenty  memben  should 
consume  ten  minutes,  not  in  discussiou,  but  in 
explanation;  would  that  be  too  much  time  togive 
to  it?  In  the  house  of  representatives  of  the  con- 
gress of  the  United  States  he  believed  time  was 
allowed  to  explain  amendmente,  and  he  thought 
such  a  privilege  should  be  retained  here. 

Mr.  MERIWETHER  said,  in  referent  to  tho 
rule  in  Conn-ess,  it  was  confined  he  believed  to 
the  mover  of  the  amendment.  He  had  no  ob- 
jection to  give  the  mover  of  an  amendment  ton 
minutes  for  explanation,  and  the  chairman  or  a 
member  of  the  committee  that  reported  the  arti- 
cle, ten  minutes  for  reply. 

The  following  words  were  therefore  added  to 
his  resolution:  "allowing  the  mover  of  any 
amendment  ten  minutes  to  explain  the  same,  and 
to  a  member  of  the  committee  making  the  report, 
ten  minutes  to  reply. 

Mr.  HARDIN  enquired  ftom  the  gentleman 
from  Jefferson,  if  he  meant  to  preclude  any  re- 
marks when  the  report  should  come  firom  th« 
committee  of  the  whole  to  the  houseT 

Mr.  MERIWETHER.    Certainly  not 

Mr.  HARDIN  continued.  He  made  the  en- 
quiry because  be  designed  to  say  something  him- 
self, but  he  should  tdce  up  as  little  time  as  poo- 
sible.  

The  PRESIDENT  put  the  question,  and  • 
division  was  called  for. 

Mr.  MERIWETHER  said  as  there  seemed  to 
be  some  doubt  about  it,  he  would  ask  for  the  yeas 
and  nayS' 

Mr.  ORAT  thought  this  resolution  was  rather 
making  a  discrimination  between  the  members  of 
the  convention.  It  appeared  to  him  that  every 
member  of  the  house  ought  to  have  the  same  priv- 
ilege; and  he  saw  no  reason  why  it  should  be 
confined  to  a  member  of  the  committee  from 
which  the  report  came.  He  moved  to  amend  th« 
resolution,  so  as  to  rive  ten  minutes  for  expla- 
nation to  every  member  who  desired  to  exptaia. 

The  amendment  was  agreed  to. 

Mr.  IRWIN  said,  he  did  not  like  the  resolu- 
tion as  it  was  amended.  A  good  many  had  ad- 
dressed the  convention  and  it  might  be  that 
others  desired  to  do  so  too.  He  desired  to  do 
so  himself.  He  had  been  trying  for  several 
days  to  have  sufficient  confidence  in  himself  to 
do  it.  It  seemed  to  him  that  after  fifteen  or 
twenty  gentlemen  had  occupied  the  whole  time 
of  the  convention  from  its  commencement  to  the 
present  time,  other  gentlemen  should  have  aa 
opportunity  to  speak.  He  did  not  think  tho 
time  had  been  spent  unprofitably  that  had  beea 
spent  in    discussion.      &s  thought  impoitaat 
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Titwt  had  been  pfeMnU4  to  tb«  hooM  and  b4 
ttoiwht  this  diacuMion  would  do  a  great  deal  of 
goodto  tb«  touatry.  They  learned  fVom  each 
Mhet  the  Tiews  that  gentlemen  eatertained,  and 
he  eonld  not  see  vrhy  it  was  neceesary  that  they 
thoald  ear  that  at  this  particular  clay  the  de- 
bate ahoald  be  cloaed.  He  thought  they  had 
been  getting  along  rerr  veil,  andthat  in  two  or 
three  weeks  they  shoald  be  ready  to  vote,  as  by 
that  time  many  of  the  most  prominent  snbjeete 
would  have  been  discussed.  He  thought  it  bet- 
ter to  lay  the  resolution  on  the  table  at  presmt. 
He  made  that  motion. 

Tin  motion  was  not  agreed  to. . 

Mr.  MERIWETHER  withdrew  his  call  for  the 
yeas  aod  nays,  and  the  resolution  was  adopted. 

COCBT  or     ATTEAJM. 

The  oonrention  then  again  resolved  itself  into 
committee  of  the  whole,  Mr.  HUSTON  in  the 
chair,  and  resumed  the  considwation  of  the 
report  of  the  committee  on  the  court  of  appeals. 

Mr.  WOODSON.  Mr.  Chairman,  when  I  in- 
dicated my  intention  last  evening  to  address  the 
•onunittee  this  morning,  it  was  more  fh>m  the 
impulse  of  the  moment  than  any  pre-conoeived 
or  settled  determination  on  my  part  to  gire  my 
views  upon  the  interesting  topics  presented  in 
the  oouiae  of  this  discussion.  At  uie  time,  sir, 
I  waa  laboring  under  the  influence  of  that  gen- 
eral excitement  which  pervaded  the  whole  com- 
mittee at  the  conclusion  of  the  thrillingly  elo- 
nit  and  interesting  speech  of  the  gentleman 
Bourbon,  (Mr.  Oarrett  Davis.)  I  felt,  sir, 
whilst  that  distinguished  delegate  was  speaking, 
with  a  seal  so  chuacteristic  and  with  a  power 
sopeenliartohimself,  thatit  was  asingulai'mis- 
fonone  to  the  country  and  to  the  party  to  which 
he  belongs,  that  he  did  not  utter  sentiments 
whidi  were  more  in  aocordanoe  with  the  wishes 
aad  feelings  of  that  party — as  well  as  with  the 
age  in  which  we  live— as  well  as  the  oirenmstan- 
css  by  which  we  are  surrounded.  I  felt  the  force 
of  the  remark  that  the  gentleman  said  had  been 
^^ed  to  him  viz:  that  he  was  behind  the 
times  that  he  was  living  and  acting  with  the 
OMtiatherthan  the  present— that  he  was  express- 
lag  the  sentiments  of  the  eighteenth  rather  than 
the  nineteenth  centniy.  I  regret  that  the  gentle- 
maa  has  not  resumed  his  seat  this  morning  as  I 
•hall  take  occasion  to  notice  some  of  the  posi- 
tions he  assumed,  and  make  such  replies  to  them 
as  they  merit,  in  my  judgment.  Allow  me  to 
•ay  though,  sir,  that  nothing  is  farther  from  my 
intention  than  to  oay  any  uiing  which,  in  the 
alighteet  d^ee,  is  calculated  to  reflect  upon  the 
motives  or  intentions  which  superinduoed  any 
remaik  that  fell  from  him — far  rrom  it.  On  the 
wmtranr,  I  entertain  the  very  hightest  possible 
regard  for  his  personal  as  well  as  political  integ- 

We  were  all  forcibly  struck,  aad  I  am  sure, 
sir,  tliat  the  whole  country  will  be  when  the  gen- 
tleman'a  speech,  delivered  on  yesterday,  is  pub- 
lished, with  the  graphic  description  which  he 
gave  of  the  great  abuses  and  corruptions  of  the 
elective  franchise  in  Kentucky — men  lying  in 
oar  stables  and  bams— drinking,  violating  the 
sabbath,  selling  their  votes — a  picture  that  I  will 
repeat  no  further,  but  refer  you,  this  committee, 
aad  the  country,  to  the  gentleman's  speech  for. 


Scenes,  sir.  which,  if  they  hare  ever  been  wit- 
nessed in  Kentncky,  1  thank  Ood  have  never 
come  within  my  observation— 4hey  may  have 
been  witnessed  in  Bourbon.  But  T  am  oharit*- 
ble  enough  to  hope  that  the  aentleman's  unap- 
proachable purity  has  revolted  at  small  matters, 
and  has  so  wrought  upon  his  gifted  imagini^oA 
as  to  cause  him  to  manufacture  mole  hills  into 
mountains,  in  the  excitement  of  debate.  He 
save  that  money  and  other  corrupting  influences 
will  control  the  elections  of  our  judges;  that  no 
one,  however  pure,  ever  passed  through  the  or- 
deal of  an  exciting  political  contest,  and  came 
oat  of  it,  as  pure  as  when  he  entered  it.  Sir,  I 
need  no  more  powerful  refutation  of  this  asser- 
tioh  than  to  point  to  the  gentleman;  he,  sir,  has 
passed  through  many  sucn  ordeals,  and  he  still 
ubut  anothername  for  purity. 

But  allow  me,  Mr.  Chairman,  to  ask  what  was 
the  whole  of  the  gentleman's  speech  an  effort  to 
prove?  Nothing  more  nor  less,  sir,  than  man's 
corruption  and  incompetency  for  self-govern- 
ment. Strip  that  8p<>eoh  of  the  brijjht,  Mowing 
and  burning  words  with  which  it  is  clothed— 
lek'it  stand  in  its  naked  simplicity  before  the 
country,  and  nine-tenths  of  all  who  read  it  will 
see'bnt  that  one  idea  in  it.  I  am  happy  to  say 
that  it  is  the  first  speech  I  ever  heard  on  that  sicle 
of  the  question .  I  have  read  many.  I  could  but 
think  of  the  days  of  1776  when  such  speeches 
were  common.  At  that  time  the  enquiry,  can 
roan  govern  himself?  was  an  interesting  one 
indeed — the  purest  patriots — the  most  sagacious 
statesmen  doubted — the  experiment  had  never 
been  successfully  made — the  fallen  splendors  of 
the  republics  of  antiquity  were  poor  arguments 
in  its  favor — the  pomp,  power  and  circumstance 
of  monarchical  Europe— the  literature  of  the 
age,  and,  I  may  with  propriety  say,  except  in 
the  colonies,  the  patriotism  of  the  age  all  stood 
in  hostile  array  against  it.  Still  our  ancestors 
acted — they  determined  to  tiy  the  great  experi- 
ment in  defiance  of  the  experienet  of  the  past— 
they  proclaimed  the  lonf  obsolete  idea,  man  haa 
purity,  intelligence  and  prudence  sufficient  to 
govern  himseu— of  the  glorious,  the  happy  re- 
sults of  that  determination  I  need  not  spmk— 
they  are  subjects  with  which  the  world  is  fa- 
miliar. And  I  had  thought  that  even  tiie 
crowned  heads  of  Europe  had  at  last  acknowl- 
edged the  truth  of  the  maxim  "  man  can  govern 
himself."  Bat,  sir,  what  do- 1  find  here  in  Ken- 
tucky— ^yes,  sir,  in  Kentuokr,  where  I  had  sup- 
posed every  h««rt  wonld  bleed  and  every  head 
would  fall  in  the  maintenance  of  this  great  trutht 
I  am  told  by  one  of  Kentucky's  most  distinguirii- 
ed  and  gifted  sons  that  he  is  afraid  to  trust  the 
people---that  he  is  afraid  to  trust  himself.  And 
we  are  now  called  upon  to  demonstrate  the  fact 
that  the  people  are  capable  of  electing  their  own 
servants.  We  are  now  triumphantly  asked  if  we 
wish  to  destroy  the  symmetry  of  our  govern- 
ment— to  set  at  defiance  the  experience  of  the 
past — to  overturn  a  government  which  has  so 
happily  and  so  signuly  blessed  us — and  under 
which  so  few  abuses  have  occurred  in  the  execu- 
tive or  judicial  departments  of  the  govern- 
ment? 

I  answer  for  myself,  sir,  that  if  to  take  ttom 
the  governor  of  Kentucky^— the  jndieiaiy  of  the 
oountty.and  the  legidatart.  ihtp6wti  to  ap- 
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point  to,  and  fill  the  offices  of  the  oouutry,  is  to 
Dti  regarded  as  a  destruction  of  tlie  government, 
I  am  prepared  to  see  it  fall— and  instead  of  shed- 
ding tears  over  its  untimely  grave,  I  shall  onlj 
regret  that  it  has  not  fallen  long  ago.  So  far, 
however,  from  wishing  to  destroy,  I  only  wish 
to  build  up  and  perfect  the  gorerniueut. 

Allow  me  though,  Mr.  Uhairman,  to  ask  if 
there  have  been  no  abuses  under  the  present  con- 
stitution of  the  powers  exercised  by  the  different 
departments  of  the  government?  And  can  I  an- 
swer that  question  more  conulusively  in  the  af- 
firmative, in  any  other  manner  than  by  calling 
to  your  recollection  the  admission  of  tlio  gentle- 
man from  Bourbon  (Mr.  Davis)  that  the  present 
convention  would  never  have  been  called  had 
the  democratic  party  been  treated  justly  in  the 
bestowment  of  the  offices  of  the  country  within 
the  gift  of  the  governor?  I  think  not.  He  says 
that  partizan  conijiderations  have  been  tOo  gen- 
erally regarded  in  the  bestowment  of  office.  I 
would  ask  if  any  other  than  a  blind  adhesion 
to  party,  in  the  great  majority  of  cases,  has  ever 
been  regarded  at  all?  To  be  sure  there  are  some 
honorable  exceptions,  but  they  are  few.  Do  not 
understand  me,  however,  sir,  as  wishing  to  cen- 
sure the  whig  party  particularly  upon  this  score; 
they,  if  possible,  are  lessguiltv,  in  the  state  and 
nabon  than  there  great  rivals  the  democrats. 
But  we  all  know,  sir,  that  a  whig  governor  or  a 
whig  president  will  fill  the  offices  of  the  govern- 
ment with  whigs,  and  that  a  democratic  govern- 
or or  president  will  fill  them  with  democrats. 
Exceptions  I  know  may  be  found,  but  isolated 
exceptions  to  a  rule  only  prove  its  general  truth. 
If  this  is  so,  and  no  man  can  doubt  it — and  the 
preservation  of  the  judiciary  of  the  country 
from  party  politics  is  essential,  and  I  am  told 
and  belii;ve  it  is — I  ask  you  how  we  are  to  be 
worsti'd  by  changing  the  mode  of  appointment? 
It,  per  possibility,  may  be  so  under  an  elective 
system.  We  know  that  it  is  contaminated  in  its 
yery  creation  under  the  present  system. 

The  question,  sir,  the  practical  question  I 
mean,  has  tlie  governor  of  Kentucky  more  dis- 
cernment, more  purity,  more  intelligence  than 
one  half  of  the  voting  population  of  Kentucky? 
For  myself  I  will  venture  to  say  he  has  not. 
The  appointing  power  to  office  ought  to  be  pure, 
intelligent,  above  improper  influences,  able  to 
set  at  defiance  the  combinations  and  conspira- 
cies of  the  designing,  to  resist  the  unjust  en- 
croachments of  the  bold  and  designing,  to 
appreciate  as  well  as  to  ascertain  the  merits 
and  qualifications  of  the  retiring  and  inde- 
pendent, in  contrast  with  the  unbridled  pre- 
tensions of  the  arrogant  and  sycophantic — 
who  generally  beset  governors  and  presidents 
for  office — not  the  retiring  student  or  the  man 
of  business  generally,  but  on  the  contrary, 
the  lazy,  idle,  noUy  partiians,  who  infest  the 
country.  The  people  on  the  other  hand,  and  I 
say  it  to  their  credit,  will  reward  merit  when 
they  find  it;  and  they  can  bnt  find  it,  if  it  is  in 
the  country.  The  people  combine  to  a  greater 
extent,  in  my  humble  judgment,  all  of  the  re- 
quirements of  an  efficient  and  desirable  appoint- 
ing power  than  can  be  found  any  where  else  in 
this  or  any  other  government;  and,  hence,  I  de- 
sire to  see  the  people  retain  in  their  own  hands 
the  appointment  of  every  officer  in  the  state. 


Various  reasons,  Mr.  Chairman,  have  bronchi 
me  to  this  conclusion,  and  thorougly  satisfied 
my  mind  that  I  am  correct.  I  will  give  a  few  of 
them.  First  contrast  the  talents,  virtues,  in  & 
word,  the  qualifications  of  men  -in  high  office, 
placed  there  by  the  people,  with  those  in  correa 
pondingly  high  and  responsible  positions  by  ex- 
ecutive favor,  and  I  feel  confident  that  the  dis- 
cernment and  the  judgment  of  the  people  will 
stand  fully  justified  before  the  world.  Congresa 
has  been  filled  by  the  people,  our  judges  ap- 
pointed by  the  govern6r.  I  do  not  know  how  it 
18  in  other  states,  but  this  I  do  verily  believe, 
that  in  point  (^  talents,  morals  and  fitness  for 
office,  me  members  of  congress  from  Kentucky 
hove  invariably  surpassed  our  circuit  judges. 

Yes,  but  gentlemen  say  there  is  a  difference  in 
political  and  judicial  offices;  the  people  are  very 
well  qualifle<i,  say  they,  to  elect  their  president, 
members  of  congress,  ice.,  but  then  to  think  of 
allowing  the  people  to  elect  a  judge,  the  idea  is 
ridionlous.  What  do  the  people  know  of  th& 
qualifications  of  a  judge?  I  will  tell  you  what 
they  know;  they  know  who  is  honest;  they  knov 
to  whom  they  would  entrust  their  business  in  a 
court  of  justice;  in  a  word  they  know  that  hon- 
esty, intelligence  and  business  habits,  to  the  ex- 
clusion of  uioir  opposites,  are  essential  to  the 
proper  discharge  of  important  private  or  public 
trusts.  I  toll  you  though,  sir,  that  the  judg- 
ment and  discrimination  of  the  people,  as  well 
as  their  incorruptibility,  are  greatly  underrated. 
Go  to  any  common  farmer  and  ask  him  who  is 
the  beet  lawyer,  the  most  successful,  the  most 
honest,  that  practices  at  the  bar  in  his  county, 
and  I  will  venture  that  in  nine  cases  out  of  every 
ten,  where  the  enquiry  is  made,  not  only  a  satis- 
factory, but  the  correct  answer  is  given.  How 
could  this  be  otherwise,  as  society  is  organized 
and  business  carried  ou  in  KentucKy.  The  great 
body  of  the  people  attend  tlie  courts  of  the 
county  occasionally,  especially  when  important 
and  exciting  causes  are  to  be  tried.  They  se« 
the  lawyers  arrayed  on  either  side,  witness  their 
mental  conflicts,  listen  to  their  discussion  «f 
propositions  of  law  before  the  court,  their  ad- 
dresses to  the  jury,  hear  judges  and  lawyers 
talking  of  each  others  standing  and  attainments 
in  the  profession;  these  things  being  so,  sir, 
how  can  the  people  be  at  a  loss  to  know  who  of 
the  lawyers  at  the  bar  is  qualified  to  dischaive 
the  duties  of  judge?  Has  common  sense  left  tAe 
world  and  taken  up  its  abode  with  office  holders 
alone?  Are  the  people  so  steeped  in  ignorance, 
barbarism  and  mental  night,  that  they  are  whol- 
ly unable  to  discriminate  between  the  preten- 
sions of  the  pettifogger,  on  the  one  hand,  and 
the  real  merits,  sound  legal  learning  and  abili- 
ties of  the  lawyer  on  the  other?  So  far  from  it  I 
venture  that,  the  people,  a  majority  of  them,  in 
any  one  of  the  districts  proposed  by  the  report 
on  your  table  would  be  able  to  designate,  with 
invariable  certainty,  the  very  best  man  in  it  for 
the  bench.  At  least  they  would  know  more 
about  the  lavryers  of  the  district  than  any  gov- 
ernor could  possibly  know.  Let  me  ask  you, 
sir,  what  the  governor  of  Kentucky  knows  about 
the  qualifications  of  men  for  office  in  the  remote 
ports  of  the  state?  Nothing,  literally  nothing. 
Why,  sir,  when  an  office  is  to  be  filled,  we  a«« 
those  who  desire  it,  riding  oyer  the  country  pro- 
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tMfettettHiA.uAl,  gtenaTalljr, -tritiMdt  thehi,  tto 
iroilf  not  knowat^  thiligmore  about  the  oltiiins 
«r  fitness  of  fhe  aspiraiita  fbr  office  than  I  know 
iff  the  r^tive  tpngbtUncss  of  atay  two  of  the 
wnnefois  o^pnng  of  tbe  qaeen  of  England. 
At  last,  sir,  nilder  the  present  constitntidn,  fais 
excelleacj  kas  to  be,  froiit  the  very  taeceesity  6{ 
the  cJLse,  nirerned  in  his  appointments  to  office 
hj  (he  iBMrmation  of  the  neighbors  of  the  Mpi- 
Ttnt,  leadine  vhigs  or  democrats  as  the  case 
mar  demand. 
Well,  but  there  is  another  serions,  ij'rAnediable 
I,  t«  an  electireindiciaiy  nrged  by  gen- 
What  is  it?  Why  sir,  it  is,  that  they 
corrnpted;  th«t  money— tbe  charmed 
of  the  artful  demagogue  will  mislead 
fliem— involTo  them  in  error.  And  here  sir,  is 
■the  Thermopylse  of  the  gentleman  from  Bour- 
bon— here  it  was  that  his  eloquent  -voice  swelled 
to  its  full  height  and  his  indignant  eye  flasl\ed 
its  keenest  fires,— yes  sir,  in  the  effort  to  demon- 
ftnte  the  ease  Hifh  which  the  people  eonld  be 
Sedaeed  and  led  away.  If  there  -Was  iaj  one 
Mint  in  hte  great  efibrt  where  he  exhibited  tndre 
wily  than  any  where  else,  the  full  grown  dimen- 
lions  of  Keiitueky's  orator,  it  win  there.  But  sir, 
I  vUl  ask,  did  be  conrince  any  one  that  he  was 
i^t  in  the  views  which  h«  presented— in  the 
assertion  he  made,  that  he  was  afraid  to  tmst  the 
people?    If  so,  I  can  only  say  to  you,  whoever 

Care,  then  sir  you  are  convinced  thattlw  very 
idations  upon  which  oar  government  resu 
.are  hot  aands  to  be  sw^t  away  by  the  breath  of 
th«  first  demagogae  who  breathes  npon  them. 
Onr  government  rests  npdn  die  intelligence— tke 
pnri^  of  the  people;  and  I  need  not  say  that  if 
th^  can  berendesed  vioions  and  corrupt  in  the 
election  ot  tka  indiciary,  tliat  they  eon  in  the 
eketioai  of  thelegislianre,  state  and  national. 
And  if  so,  what  is  our  govemutnt  worth?  K«t 
Ike  paper  sir  npon  which  tke  charter  of  our  lib- 
erties IS  written.  And  if  I  were  flilly  satisfied 
tkat  the  people  were  comnpfr— the  majority  I 
mean,— that  mose  who  have  all  power,  according 
to  the  Aaory  of  our  government,  oanld  bebought 
and  sold — and  the  government  of  the  conntty 
Am  aiade  tbe  emblnn  of  oorraptian  and  iiiiqai- 
^{T'^I  wtrald  invoke  the  shkdes  of  oar  depanad 
awcatry  to  letnm  to  earth,  fbnn  a  proceaUon, 
witb  JefEmon  and  Madison  at  their  head,  take 
tbe  dedaratiooi  of  independence  which  declsres 
thaeqaalitjr  of  man,  the  constitution  of  theUni- 
t«d  States  which  provides  for  a  popnli^  govem- 
Jant,  and  together  witk  idl  the  State  eonstito- 
tioDS  which  a^ure  the  same  great  and  heretofore 
thooghi  inappieeiable  boon  to  aian,  marsh  to  the 
iaot  «f  tke  Bntiah  thirone,  ooalos  the  divine 
nt^  of  UngB,  make  a  bon  fire  of  those  un- 
naaaing,  Mse,  dehisive  charters  of  anr  boosted 
liberty,  aaS  pray  her  majesty  to  give  us  a  ^rig 
of  royalty  to  reiirn  over  as  and  oar  children  for 
ever.  Bat,  Hr.  Chairman,  I  thank  my  God  that 
I  yet  have  confidence  in  the  purity  and  the  ineor- 
n^jtibilitr  of  the  people,  and  consequently  in 
aun'a  abuity  to  govern  himself.  And  deprive 
■e  of  that  eonfinenoe,  and  nr  when  you  nave 
done  so,  aOoi^  me  to  say  that  you  have  derived 
the  wofU,.a«  veil  asttysdf,  oftk«bri||htestliope 
liMt  fiJdi  tbetictriet's  drAifis. 
11  liiit,  Ix^MVer,  I  iitcliM  A.  iiiiii^sfi  id- 
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«Wld  Mm«  wod  j«lg!toj>'tta« 
ilwy  eietaMl)^  (ibmpKd,«wi  ill  tut,  yc«  ttat 
oniesB  the  judges  are  iSfdepsnAenttihatim  «otiii- 
try  is  destined  to  decay  aad  I^Iiw,— «n(i  w«  hasse 
had  long,  etoqtient  and  oUespteokes  in  viitdi- 
cation  ofan  indetiendent  jn<lieiar^.    Tlie mMMr 


country, old  Bnglmd,  (Iwonderif  wewfllii«v«r 
g«t  done  going  to  her  for  preeedaiitB  to  ptwafaour 
a  Repttldu;  ought  to  be  governed?)  has  l>een  re- 
ferred to — her  indepcgMent  judiciary  has  bete- 
pointed  at-^the  high  wronght  praises  of  a  Blaek- 
stone,  of  an  independent  judge,  hare  been  cited. 
There  I  admit i^sneoessi^f^-^  liberty,  thepnif- 
erty,  the  ivpntation  of  the  sabjeot,  arc  aU  dcpena- 
ent  upon  the  independence  of  the 'judge;  that  is, 
provided  deptitdenee  makes  a  man  a  slave,  and  I 
know  that  it  does  to  a  greater  or  less  extent. 

Ther6  sir,  tlte  king  appoints  the  judge — theie 
^e  reigning  monarch  is  considered  thesouree  of 
power  and  honor;  here  tl]e  people— herein  short, 
the  government  was  made  for  the  people— oAeas 
erected  for  the  benefit  of  the  feaple,  and  tke  da- 
ties  thereof  are  tn  be  discharged  for  the  benefit 
of  the  people;  there  the  government  was  nradaftr 
the  king— offices  created  by  him  and  fbr  hia  fk- 
rorites  to  fill,  and  the  laws  of  the  realm  admif - 
istered  to  Suit  his  royal  pleasare,  and  often totlfe 
oppreMion  and  ruin  oftbe  British  subject.  Eense 
it  was  that  the  people  demanded,  and  at  len;^ 
succeeded  in  e^trng,  the  indepeadenoe  of  the 
judge,  who  was  to  decide  npon  their  most  sanrad 
rights.  Priertothis  thne,  theoommissibnitf  tba 
judge  in  fingland  was  duringthe  pleasure  of  the 
crown;  this  being  the  case,  we  all  can  bat  iee  it 
once  that  there  was  no  independence  in  the  judi- 
ciary, and  we  can  all  see  thq  necessity  for  it. 
There  tbe  effort  was  to  make  the  judge  inda- 
pendent  of  the  king;  here,  strange  idMoidity,  the 
effort  is  to  make  him  independent  of  the  people; 
there  the  king  foU|fht  against  the  indepeiidende 
of  the  judiciary— 4he  people  fbr  ft. 

Mr.  Chairman,  here  allow  me  to  adVert  to 
first  principles  for  a  moment  or  too.  All  hnrnah 
governments  have  had  an  origin,  different  theo- 
ries characterize  them.  And  it  is  our  good  for- 
tune in  America  to  dififer  iVom  all  of  the.  goverA- 
ments  of  the  world  which  are  older  than  ours. 
In  What  doea  this  great  dtstingoi^ng  difference 
consist?  Most  conspicnoudy  in  two  respects-^ 
first  in  otber  governments  the  eneattve  origi- 
nates the  fteo^  and  mpoints  the  •fil<ien  wlb 
are  to  adrntnistar  it.  Here'  the  peo^'  originattkl 
the  government  and  prescribed  the  duty  of  thciie 
who  are  to  administer  it.  Secondly,  hers  «e 
have  a  wtttten  theory— dividing  tke  ^ommmciit 
into  different  departmonts  and  aasigning  to  each 
d^rtment  paraonlar  functions— such  was  hat 
the  case  in  any  other  government  npob  earth 
when  the  ooileutation  of  the  United  Btates  whs 
formed.  Why  I  may  b«  ask<<d,.do  I  advert  to 
these  first  principles?  I  do  it  to  show  the  want 
of  analogy  betwisen  c>ur  government  and  all 
others — and  to  assert  that  this  convention  has 
all  powef  in  its- hands,  which  hat  been  lying 
donnant  in  the  present  constitotion  of  KeBtAefev, 
or  which  has  been  exercised  under  it  by  the  dv- 
i^ent  depaitttMnts  of  the  goveranent  That  it 
IS  legitimate  and  right  in  hs,  eithk  to  intirsase 
dr  diminish  the  powem  of  the  legislative, axeod- 
ti¥h  (W  itidi«ii0t  b«iRi)|)MB  <«f  tka  tfovkMieqt  fl» 
wk  Aa/tktiik  rM(f>t  or  t|«  jMopXrdMiidRl',  ^ 
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•rata  ittdf,  what  *ugbt  vre  to  dot  Ought  ir«  to 
sUov  eadi  deportment  to  retain  its  present  pow- 
'  ers  or  ought  we  to  increase  the  powers  of  one 
and  leMan  that  of  anothw?  One  fact  is  obrioos 
to  all  who  haTe  reflected  upon  this  subject  as  we 
iinrtaie  the  powers  of  goremment  we  lessen  our 
own,  as  we  take  Jnm  the  different  departments 
we  increase  our  own — I  mean  the  people.  If 
for  inatAnoe  we  make  no  proTision  for  a  legisla- 
ture to  meet  under  the  amended  constitution, 
kone  can  erer  meet — if  w«  take  from  the  execu- 
tireall  ofhispowersandfromthe  judiciaiyallof 
{(a  powers,  what  tiien  is  the  goremmentt .  Why 
the  people  most  assuredlj.  Why  then  to  the  ex- 
tent that  we  diminish  the  powersof  the  different 
departments  of  the  government,  without  vesting 
■  the  powers  we  take  away  in  some  other  depart- 
mant,  we  increase  the  powers  of  the  people, 
This  being  so,  my  impreeaion  is,  that  we  ought 
not  to  increase  the  powers  of  government  in 
any  of  its  departments — ^bnt  that  we  ought  to 
decrease  it  in  all  and  restore  the  strength  we  take 
ftom  these  different  powers  to  the  people.  For 
instance,  let  us  deprive  the  legislature  of  the 
power  to  meet  as  often  as  heretofore.  Let  us  de- 
'  prire  Uke  goTeraor  of  the  power  to  appoint  any 
officer  of  the  government — and  let  us  take  from 
the  judiciary  the  right  to  continue  in  office  save 
for  a  limited  period.  It  will  be  seen  that  I 
'  have  stripped  each  department  of  the  govern- 
ment of  great  powers— -but  if  I  have  it  has  only 
been  to  give  them  to  the  people  to  be  exercised 
by  them.  Ifow  there  is  only  one  sort  of  inde- 
pendence that  I  recognise  under  our  theory  of 
.  govemraent,  as  properly  belougiug  to  the  judi- 
efaiy  or  either  of  the  other  departments  of  the 
l^vernment — and  that  is  let  each  be  perfectly 
independent  of  the  other — that  is  never  allow 
the  legislature  to  infringe  upon  the  executive, 
or  the  executive  upon  the  judioiaiy— keep  Uiem 
all  separate— exercising  their  delegated  functions 
each  tn  its  own  sph«re  perfectly  independent  of 
all  the  rest — and  all  dependent  upon  the  people 
-wiUiin  constitutional  limits.  Thus  far,  sir,  and 
no  farther  am  I  willing  to  subscribe  to  the  doc- 
trine of  an  independent  judiciary. 

There  is  another  idea  which  I  wish  to  present. 
I  understand  that  this  is  a  free  people,  that  we 
lire  in  a  republican  govemmeat,  and  tkat  the 
people  hate  a  right  to  govern  Uiemaelves.  We 
'MTca  senate^aud  house  of  representatives  in 
Kentucky  as  well  as  in  the  United  States  gov- 
«mment  Why  is  it  that  the  members  of  the 
lower  house  are  elected  for  a  short  period,  and 
the  senate  for  a  longer  one?  It  is  to  prevent  the 
«ffe«t  of  hasty  legisution  under  the  influence  of 
popular  excitement.  Look  now  at  the  report  of 
the  oonunittee  on  the  court  of  appeals,  and  we 
see  diere  is  a  provision  that  the  judges  shall  be 
•lected  for  eight  years,  the  first  being  elected  for 
two  years,  another  for  four,  another  for  six,  and 
the  fourth  for  eight  years,  so  that  after  the  first 
election  only  one  judge  is  elected  in  two  years. 
.We  have  the  same  conservative  principle  here 
then,  which  is  found  in  the  manner  in  which  our 
senators  are  chosen.  Suppose  now  any  undue 
•xcitement  should  originate  in  the  country.  On- 
.^one  raentberof  the  court  will  be  chosen  at 
any  one  election.  Fouryean  will  have  to  pass 
lavky  bafore  any  improper  influenq*  fo^m  popu- 


llv-aSittwMilMUilMbraiii^tdbeKan  tiM  d«^ 
eisiona  of  that  oonrt.  WaU,  if  a  people  shaU 
persist  for  four  long  years  In  on*  course  of  pott- 
oy,  my  impression  is  it  will  be  right.  I  do  not 
believe  that  any' people  will  continue  for  four 
years  in  any  undue  excitement.  We  have  a  safo 
guard  then  in  the  bill  itself,  which  will  secure 
us  against  any  excitement  to  which  the  people 
are  liable.  My  impression  is  that  this  is  a  mena 
contest  between  the  friends  of  a  popular  govern- 
ment, and  the  friends  of  the  old  order  of  things. 

But,  said  my  friend,  (Mr.  G.  Davis)  the  peo- 
ple are  unwilling  to  trust  themselves;  and  he  is 
unwilling  to  trust  himself,  and  he  is  unwilling 
to  iTUst  the  people.  How  did  he  attempt  to  show 
that?  Why  he  read  from  the  constitution  o(  1799 
where  it  is  said  that  private  property  shall  not 
be  taken  for  public  use  withot^t  just  compensa- 
tion. He  read  the  section  relating  to  the  iiut- 
lienability  of  the  rights  which  are  reserved  in 
this  constitution,  and  then  declared  that  the  peo- 
ple were  afraid  to  trust  themselves.  Whom  did 
they  trust?  Did  they  confide  any  of  these  pow- 
ers of  which  the  gentleman  read,  to  the  legisla- 
ture, or  to  the  executive?  They  trusted  noiXMfar 
but  themselves  with  these  powers.  To  show- 
this  point,  I  will  read  from  the  S28th  section  of 
the  lUth  article. 

"  To  guard  against  transgressions  of  the  hi^ 
'powers  which  we  have  deleeat«d,  we  dedarf, 
■that  every  thing  in  this  article  is  exce]>ted  out 
'of  the  general  powers  of  government,  and  shall 
'forever  remain  inviolate. 

Now  these  sacred  rights  were  excqitad  oat  of 
the  general  powers  of  govenuiMnt,  and  whew 
were  they  reserved?  In  the  hands  of  thepeopl*; 
and  this  convention  is  nothing  more  nor  less 
than  the  body  of  the  people  of  Kentucky,  called 
here  for  the  purpose  of  amendiBg  tlie  organic 
law,  and  to  make  such  improvements  as  time 
has  pointed  out  to  be  neeesaaiy.  How  are  wa 
created?  By  the  people.  Oan  the  power  that 
creates  create  any  thing,  having  greater  pnri^ 
than  the  creating  power?  Suppose  this  oonren- 
tion  ^points  all  the  judges  in  the  state,  would 
any  gentleman  be  afhud  to  trust  this  coavoitionT 
And  yet  I  do  not  think  that  thia  eonrsntioii 
would  i^poiat  better  judges  than  the  great  body 
of  tlie  people  would  appoint.  This  convention 
is  tbe  reflex  of  the  intelliceuco  of  the  peoi4e. 
and  if  they  were  capable  m  eleeting  us  Oi«y  am 
capable  Of  electing  thair  officers,  and  they  «Q1 
exeriaae  it.  The  gentleman  regrets  that  New 
York  has  set  us  so  baneful  an  example,  bat  I 
can  tell  y«ra  the  time  has  come  when  Out  peojda 
of  Kentadn'  too  intend  to  take  the  power  ialn 
their  own  nanda.  I  am  glad  that  New  Toik 
has  set  the  example,  and  I  am  only  sorry  tktt 
the  honor  of  this  ^«at  movement,  this  first  step 
in  modem  times  in  a  great  state,  doea  not  bdoag 
to  Kentucky.  New  Toik  has  set  tiie  exampU, 
PennOTlvania  is  about  to  follow.  Tennessee  in- 
tends to  do  it^  Kentucky  intends  to  do  it,  and  I 
tell  vou  that  the  time  is  not  for  distant  when  iti 
all  tne  thirty  states  of  thia  XSmaa  the  peofdle 
will  elect  every  officer.  And  we  will  go  higMT, 
we  will  not  stop  there;  we  will  take  it  upon 
onrsdves  to  elect  every  officer  in  the  state  and 
nadon.  We  can  do  it  with  aa  mudi  proprial^, 
and  as  much  benefit  to  the  people  m  it  iuia  bstn 
dona,  ix  is  likely  Iq  be  don«,.ui»dar  the  0I4  order 
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of  thlngt:  I  iuiv«  mu^  retpaci  fur  p««t  hittoiy, 
but  am  not  so  wedded  to  K  as  not  to  be  willing 
to  open  mj  ejea  to  the  light  which  is  ereiywhere 
beaming  around  me. 

I  was  aoTTj  sir,  to  hear  the  gentleman  say  that 
he  would  go  home  and  oppose  this  principle  be- 
fore the  people,  the  principle  that  the  people 
have  the  right  to  govern  themselves.  I  trust  lie 
will  talce  that  back.  I  troat  he  will  talce  the 
exainple  of  those  who  framed  the  constitution  of 
tt«  United  States.  There  was  a  Hamilton  in 
that  body,  who  fought  the  great  battle  for  the 
ariatocrats  and  monarchists;  he  opposed  the 
eonstitation  Arongh  every  step  of  its  progress; 
and  when  he  had  straggled  and  struggled  in 
rain,  that  magnanimous,  that  great  ana  illus- 
trions  man  surrendered  his  own  opinion  and  he 
went  to  his  state  and  with  all  the  powers  of  that 
miod  which  had  not  been  sarpasiied  in  that  or 
•By  other  age,  he  labored  for  the  adoption  of 
that  eonatitotion  and  it  was  adopted.  I  trust 
If  r.  Davis  will  go  home  and  retract  what  he  has 
said  here,  and  come  into  the  support  of  ^is 
pineinle.  But  if  he  should  not,  1  will  still 
nope  tiiat  he  will  not  be  able  to  defeat  what 
Hu  people  have  done  here.  I  know  his  powers, 
his  genius,  and  ability,  bnt  I  trust  Ihat  here- 
after he  will  be  disposed  to  act  with  the  fHends 
of  constitutional  reform  in  canying  out  what 
ther  have  determined  to  cany  out. 

Hy  friend  from  Mason,  the  other  dar  said, 
ibere  were  three  sorts  of  aristocracies;  the  aris- 
tocracy of  intellect,  of  wealth,  and  of  office. 
Let  me  suggest  to  him  that  there  is  another  sort 
of  aristocracy,  and  one  that  will  swallow  up  all ' 
other  aristocracies  that  are  not  compatible  withit, 
Mtdthat  is  the  aristocracy  of  numbers.  Thepeo- 
]de,  sir,  form  the  aristocracy  of  numbcra,and  they 
are  ooming  to  take  the  place  of  these  other  aris- 
toeraeies,  that  hare  enjoyed  all  the  benefits  of 
dw  goreroment,  to  their  own  exclusive  advan- 
tage, and  to  the  entire  expulsion  of  the  great 
h^r  of  the  people. 

I  Know  that  I  hare  spoken  discnisirely,  but 
be  pleased  to  remember,  this  is'  my  first  effort  in 
tibia  body,  and  I  felt  a  Utde  like  a  gendeman 
who  has  never  conrted,  bat  who  is  desperately 
in  lore.  He  has  good  and  pure  intentions,  but 
wfaea  the  time  comes,  he  is  greatly  embarrassed 
to  eotnmnnieate  them:  I  am  onl  v  sorry,  to  use 
Ae  language  of  the  gentleman  nt>m'  Bourboh, 
Aat  the  people  whose  adrocate  I  am,  should  not 
hare  had  an  abler  champion ;  whilst  I  have  been 
speaking,  but  I  can  use  a  different  expression 
fteai  thst  which  the  gentleaian  used.  He  said 
1m  had  DO  aid,  he  takes  it  on  himself,  that  he  is 
tke  onlr  champion  of  the  rights  of  the  few,  to 
tke  exwnsion  of  the  rights  of  the  many.  But 
rir,  I  hsve  many  eompeers,  and  I  thaaik  Qod, 
■nich  ablw  onea  than  myself,  who  are  willing  to 
to  all  th«y  can  to  bring  Mok  the  goreroment  to 
Mm  hand*  of  the  people.  I  rejoice  that  it  should 
be  ao,  for  I  knov  that  erenr  step  we  take  in  diat 
cBrsction  will  matt  with  mvor  from  the  people. 
I  know  that  the  people  are  capable  c^  the  U^ 
dsstiny  that  awaits  them.  We  hare  takm  our 
■esition.  noOing  ahall  deter  na  from  it,  aad  in 
MH  laogiiMB  of  one  of  Sootf  s  heress, 
••oIhw  eat,  oamA  «Ui 
•^mshaaeaaiiaUflT  . 
"FtoottsBniVue, 


I  do  not  profess  to  b«  a  leader  of  the  psopls,  ' 
but  one  of  them,  and  with  them  we  have  onr 
eye  fixed  on  rictory;  and  we  intend  to  march 
forward.    We  intend  to  seize  that  prise,  popular 
liberty,  and  enjoy  it  sir,  when  we  hare  it. 

Allow  me  to  retnm  my  thanks  for  the  rery 
kind  attention  with  whi^  I  have  been  listened 
to. 

Mr.  OTTTHRIE.  I  desire  to  srail  myself  of 
the  rule  which  prevails  in  committee  of  the 
whole,  to  express  my  opinions  upon  some  ef  the 
amendments  proposed,  and  whicn  I  shall  be  pre- 
cluded iW>m  doing  wh<!n  the  report  eomes  before 
the  oonrention. 

It  might  be  profitable  to  mark  the  position 
which  we  now  oconpy.  The  popular  and  free 
governments  has  existed  from  the  time  of  the 
first  settlement  on  these  shores  by  those  nobis 
spirits  who  were  driven  hiUier  to  seek  rsfags 
from  tpranny  and  oppression,  now  more  th«i 
three  hundred  years.  The  government  of  all 
the  colonies  was  more  or  less  popular  and  free  in 
their  construction  up  to  the  date  of  onr  gloriotis 
revolution,  and  since  onr  independence.  The 
form  of  the  government  of  all  colonies  as  sepa- 
rate states,  have  become  more  popular  and  nee 
with  coastitutioiw  secttring  personal  liberty  and 
private  right,  and  the  choice  of  the  agents  ot 
the  government'  with  greater  or  less  resmctions 
in  ue  hands  of  the  people. 

Wlien  Kentucky  separated  from  Virginia  and 
formed  her  first  constitution  in  1793,  the  right  of 
suffrage  was  extended  to  all  the  free  white  male 
citiiens  over  the  age  of  twenty  one  years.  A. 
decided  step  as  to  the  right  of  suffrage  in  ad- 
vance of  the  other  states  of  tlie  union,  but  infio- 
enced  by  the  same  distrust  of  the  people  which 
was  expressed  by  the  gentleman  (Mr.  Davis) 
from  Bourbon,  on  yesterday,  she  provided  elee- 
tors  to  choose  a  governor  and  select  a  senate,  and 
to  the  governor,  -with  the  advice  and  consent  of 
the  senate,  confided  the  appointanent  ef  the 
judges  of  the  superior  and  inferior  courts,  and 
roost  of  the  other  important  officers,  and  to  other 
agencies  the  appointment  of  most  of  the  coun^ 
and  district  officers,  and  only  gave  to  the  paopM 
entitled  to  the  riffht  of  suffrage  t)ie  choice  of  rep- 
resentatives to  th^  lower  branch  of  the  general 
assembly,  and  the  electors  ef  governor  and  sen- 
aton,  and  the  sherifb  and  oorone's. 

After  the  lapse  of  eight  years  another  conven- 
tion was  called,  and  another  sup  in  advance 
was  made,  and  the  right  of  the  people  to  choose 
theirown  governor  and  senators,  as  well  as  their 
representatives,  was  secured,  but  the  appoint- 
ment of  judges,  Ae.  was  given  to  the  governor, 
widi  the  advice  and  consent  of  the  senate,  and 
to  the  conrfea  the  appointment  of  their  own  clerks 
and  to  the  county  courts  ihe  nomination  of 
justices  of  the  peace  'With  the  rotation  among 
the  members  of  that  court  of  the  sheriffilty,  and 
the  appointmentof  all  the  county  officers. 

Bow  did  the  system  work?  Was  the  eonntiy 
satisfied  'with  its  ojMrationsT  Did  the  governor 
in  making  nominations  seek'  the  senators,  eoft- 
verse  wi£  then,  and  obtain  their  adrlee  as  to 
As  best  man  to  be  mpointed?  No  sir,  his  nom- 
itMtions  were  detcrmiaed  on  ia  secret  cabinet,  and 
the  senate  only  asked  to  register  and  soDfltm  tiiem. 
Hew  has  it  Men 'with  legari'  tosuoh'  nomiiw- 
tJMW?   Ssvs  the  {avsritesnf  the  ge«toer  beta. 
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th«^  l»W*ol«eUrf  for  their  jntfUig^B^e,  intfigri- 
tytod.capMity  for  tUa  ataAiou,  or  Iwvp  tK^y  t>een 
■«ie«tisd  from  family  and  party  cpnsideratioiis, 
vithout  Kgard  to  their  qiiaafl«M«>.08  for  the  of- 
floet  W«  know  tbikt  family,  and  party  oonsidef - 
ationa  We  bvtttoooften  prevailed  "V'thoMt  rer 
gard  to  qualifications,  and  that  great  dissatisfac- 
tlnn  has  Ming  pr«vail<id  ia  Uiecovntryj  andth^ 
tbe  people  are  no  longer  satisfied  to  haye  the  ap- 
pwiiiitwent  of  their  officers  iu  the  hands  of  the 

.  Hov  hM  it  operated  with  the  eoHrts?  The 
judges  nominated  by  tiie  governor.  Kave  such 
nteu  beep  sheeted  as  were  he«^  qualified  for 
«l«(ks  for  the  dischsiKe  of  the  great  trusts  and 
iatt>ortaB(  duties  confided  to  that  class  of  offi- 
cer*, or  have  they  bew  the  inere  favorites  of  the 
j«%«a  a«d  their  infln#iUal  frieodsr-perhaps  a 
r«UliiD«— «pd  but  too  often  without  qvalificft- 
tidD  for  tJke  office? 
,  I  leftveit  to  the  knowledge  of  those  acquainted 
'With,  how  tJbie  appointments  have  been  made,  and 
tlui  manner  the  busiaesa  has  been  tmns^cted,  to 
answer  the  question. 

How  have  the  couni^  courts  fulfilled  the 
trust  of  aeleoting  the  affieers  confined  U>  their 
■Mwintment?  The  oitices  have  not  been  bestow- 
ed OR  those,  beet  qoalified,  to  discharee  the  du- 
ties. The  offices  nave  been  eoofcrred  upop  faiur 
iljr  connexions,  the  Sayorites  of  cliques  aud 
MMre  partisans.  The  iotereet  of  the  public  has 
not  been  consulted,  and  die  people  have  suffer- 
ed from  negleot  and  want  of  capacity  on  the 
part  of  those  officers.  It  is  to  provide  a  reipe- 
dy  for  these  evils,  to  make  a  refMm  in  this  selec- 
tion of  all  their  officers,  more  tbw  for  any  other 
purpose,  that  this  cnovenU«n  has  beeu  oailed; 
and  let  me  tell  the  gentleman  fron^  Bourbon,  it 
i»  because  these  trusts  hffve.been  violated  by  th« 
agents  to  cwbom  thepeo^e  honfided  them  u)  or- 
der to  have  the  officesbestowed  on  those  best  qual- 
i&edto  dHcharjB[«  the  duties  more  t^an  aey  oUier 
oiuiB«,  that  this  o»nventi«n  is  now  assembled. 
It  is  not,  so  for  as  die  democnoy  is  coneeraeid, 
beeause  they  have  bean  e»oliide4  from  offioeii  of 
'  tcvst  and  profit  in  the  oammonweatth  by  whig 
«liaewtivea.  It  is  because  the ,  evils  have  been 
lotng  cMtiaued  aiwl  festeruig  in  the  public 
mind,  until  the  people  have  resolved  that  a  rem- 
edy skall  b«  ta»ai  and  a  remedy  applied. 

The  irst  tiipis  I  had  the  honor  of  a  »eat  in  Ijhe 
house  of  repreiBe^tatives,  tiie  qdeation  of  a  con- 
ventioa  was liafooe  tlteiegialatQfe,  and  the  qvies- 
.  tion  of  limiting  the  tenjureH>f  the  judicial  offiees 
o{<  the  state  was  raised  bjr  me  as  a  reaqw  for 
calling  a  convention,  and  w  consequence  of  my 
advocating  the  lioiitaftion  I  was  d«oonaced  as  a 
ndical  and  looked  upon  with  dcead  by  those 
who  deemed  our  ctroatitntion  BerCtet,  I  have 
Itradtotee  tttedarwhm  a  liosiUtion  to  the  ju- 
dicial tenn  has  the  sanetion  of  aU. 

Having  called  the  attentioa  of  th«  ooitvention 
to  the  position  iA  which  we  now  stand,  I  will 
submit  some  remarks  upon  the  stthiect  of  the  tri- 
bunal which  we  propoeeto  select  toe  judicial  of- 
fioets.  It  is  veil  tt>h»  arauaiuted  with  histo- 
id, but  it  is  far  better  to  undeistaiid  the  letfloiw 
wthkm  h>ttoi7  teaobss.  TIhe  neeessito  for  an  in- 
deptadent  judicial^  is  a  IsUan  mhkh  we  decide 


land  va§  wfti<ifin<M  indep*».ite»»,  w!i>T»^  ffr 
pointment  of  U>e  judges  and  Okeir  oc^inua^e  i«. 
office  rested  with  the  monai^hi,  whij«|t  wc^ir  ^■ 
fices   and  salaries  depended  Ml  his   pleasure,' 
They  were  not  and  could  net  be  indepandftnt. 
It  is  deemed  essential  to  the  Uberties  and  right«r 
of  the  people  to  take  from  tbe  crown  the  eentro) 
of  the  judiciary.    His  prerogatives  and  his  in- 
terests sustained  apd  enlarged  by.  •judiciary  snjK 
ject  to  his  will,  acted  oppressively  upo^i  tke  peo- 
ple and  constituted  a  judicial  deaiiotisa.,  and 
English  freeman  learnt  that  power  'was  stew- 
ing from  the  many  to  the  few  by  means  of  t^e 
judicial  tribuntds.    All  kings  that  ever  have  or 
will  exist,  have  or  '▼ill  seek  to  ha.ve,t<ieir  pow- 
ers enlarged  ^nd  eitrengthened  by  op^  or  se- 
cret meamt,  ^pd  one  of  the  greatest  sources  of 
power  is  judicial  construction,  and  be  who  bap  * 
Bup^ianl  judiciary  at  his  control.,  is  maatwof 
the  liberties  and  rights  of  the  people.      Tb^ 
king  as  to  the  tenure  of  th«i,T<rffie«s,  and  sntjeet 
to  fiigHsh  made  the  judges   iB«|ep«ndent  of  th» 
removal  by  parliament.    This  was  done  that  the 
judges  should  stand  indifferent    bf'^eeo    the- 
King  and  the  people.    From  that  time  we  find 
the  prerogatives  of  the  king  restrained  by  the- 
judicial  tribunals,  and  the  people  better  scoured 
ftoiji  the  oppressions  of  the  crwwn,  i^nd  justioo; 
and  ripit  more  sure  tp  prevtul.    In  this  country 
the  powers  of  government,  according  to ogrer 
publican  theory,  reside  with  the  pecmle.    From 
the  people  proceeds  all  the  powers  liat  i^e  «c-' 
erciaed  in  the  various  departments  of  govern- 
ment.   There  is  no  antagonist  interest  Mtweeik 
the  gjoverameat  and  the  people.     We  want  n^ 
judiciary  independent  of  the  people.    We  want 
the  copfitituUon  upheW.  ""la  the  liberty  sfid. 
righte  of  the  people  secured,  and  what  is  the  in- 
terest of  one  is  tbe  interest  of  all.    Whatover 
change  we  ta>y  make  in  our  cmistitution — how-  ■ 
aver  we  way  direct  the  iudioiary  shall  be  a^ 
pointed  and  hqw  removed,  I  hope  that  the  prin^ 
ciples  that  secure  the  riehts  of  personal  libertgf, 
of^private  property,  ana  the  {nirsuit  <rf  happi- 
ness, 'Will  find  a  place   in  our  eonstitutional 
law,  and  tha^  the  judg^  shall  never  be  indpen- 
dent,  but  always  respppsible  to  the  peoplst    ^ 
judiciary  responsible  to  people  in  thifieountry  iif 
essentially  different  froi^ajudicuary  in  S)aglu]4» 
and  9ther  monarchic^  governments,  'w^re  the 
interest  of -the  king  and  the  pe^^le  is  scjjara^je, 
and  distinct.    I  want  to  have  no  judiciary  in 
t^s  country  that  shall  be  independent  of  thj^; 
people. 

The  arguments  in  favor  of  iha  ability  or  caB8> 
city  of  the  ^opleto  select  tiieir  own  eseoatt've, 
and  repreaentaUves  In  both  bran(^iM  df  the  legi».' 
L^nre,  apply  as  well  to  the  s^ection  of  JOWM^ 
It  is  ccmceded  the  people  have  capacity  to  safeekr 
their  governor  and  repceaaBtativesr— «fay  am 
they  not  equaliv  capaUa  of  eeleotine  their  jodgr- 
est  The  president  of  the  Vhi^  Stnttet.  *Vb- 
withstan^ng  the  madunarr.of  the  efeetond  eol'' 
legal,  ia  elected  aubatantiaUy  by  the  people,  tod) 
the  oandldatea  for  eleotoie,  in  practioe.  ars  «niy 
die  advooates  of  patticidar  candidates,  and  tb*> 
organ  of  the  p«(^le  to  ontt  their  votea.as  indi-i 
cated  at  the  pells.  In  oar  state  onr  eUef  eseeor-. 
tive  magistrate  is  chosen  by  the  people  them- 
selves.   Those  who  enact  oiii-liovs — oufiseaator* 
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ant  e»;aum  ui«  bw*  anaaU  fof^t  tbpM  laws. 
We  coDjBM  to  tjliem  {lowen  its  ianportant  uid  w 
ntial  a>  tbcwe  we  confide  to  th«  judgo^.  'Vhj 
are  tbe  people  c«paoitj  to  (^oose  o^eoetof 
teir  agents  and  not  the  otkart  The  i^tereat«, 
powen,  and  duties  confided  to  the  prusldieot  of 
t^e  tJnited  States  U  far  more  iipportaQt  than  that 
eonfided  to  any  of  our  jndicial  ol&cen,  aud  the 
va*nj  able  and  distinguished  statesmen  vho 
bare  held  that  office  by  the  votes  of  the  people, 
^ord  satisfactory  evidence  that  there  can  be  no 
Tant  of  capacity  on  tkejrort.of  the  people  to  se- 
lect that  high  officer.  The  safne  mas  pf  Sfud  in 
telation  to  the  qiany  disUuguiahed  tnen  who 
bave  filled  thts  office  of  governor  of  Kentucky, 

Sd  the  otfici' states,  by  t&  votes  of  the  peofuV- 
td  wiih  pride  ve  vaj  rafer  to  tlte  mwiy  ais- 
usgnished  nen  wo  have  had  in  oar  Rational  and 
vtate  le^slatures;  and  ths  prosperitjr  that  we 
^T«  eqoyed  i)s  «  people,  in  our  national  and 
^tate  guvena^Mois,  and  tne  wisdom  and  justice 
of  our  lavs.  Thoee  that  make  out  laws  and 
those  that  execute  them  ^  tuios^  \ij  the  peo- 
nie,  and  why  should  not  those  who  administer 
tke  laws  alw  be  chosen  by  thf  people?  They 
•re  the  people's,  and  not  the  governor's  nor  the 
legislature's  judges.  ,  If  it  is  contended  that  th^ 
pe<upl$  are  not  competent  to  choose  their  judges, 
aeivber  are  tliev  competent  to  vh6ose  the  exe«u- 
tive  and  legislative  agents  of  the  ^tate  and  pa- 
tioii. 

Gentlemen  contend  that  the  present  ipode, 
namely.  Domination  by  ttje  governor  and  (Confir- 
mation by  the  senate,  is  best  calcvli^d  to  se- 
cure the  appointment  of  competent  and  able 
men.  The  governor  of  the  state  never  has,  and 
never  will  be,  more  than  a  man,  possessing  pas- 
aions  and  frailties,  liable  to  be  influenced  by 
proper  and  improper  impalses.  He  may  be  de- 
ceived, or  have  unjust  prejudices  and  partiali- 
ties; and  how  much  more  liable  is  an  individual 
to  b*  mistaken,  or  led  astra;y  by  improper  influ- 
ences, than  the  whole  body  of  the  people?  How 
iundt  qiore  likely  is  he  to  be  influenced  by  pri- 
vate interest,  partialitr,  and  prejudice,  than  that 
the  wltole  people  shouldoesuswayed?  {lonesty 
of  parpose  and  integrity  of  action  are  always 

Er  with  the  masses  than  individuals,  and 
olarly  with  individuals  armed  with  power, 
will  always  be  greater  security  in  having 
good  judges  when  the  selection  is  made  by  the 
whole  body  of  the  community,  th^n  when  it  is 
made  by  an  individual.  Do  gentlemen  mistrust 
the  people?  Do  they  believe  their  feelings  may 
be  wrought  apoh  and  their  judgments  misled, 
and  that  they  will  be  influenued  to  do  what  they 
onght  not,  and  place  improper  and  incompetent 
persons  in  office?  "Who  are  the  parties  to  suffer, 
should  i^nch  be  the  case?  Will  il  not  be  the  peo- 
ple themselves?  Who  are  most  interested  in 
navjpg  good  judges?  The  life,  the  liberty,  tht 
property,  and  the  pursuit  of  happiness,  of  each 
and  of  all,  is  at  stake.  Ko  individual  can  have 
a  separate  interest  from  die  whple  mass.  The 
Itberty  and  rights  of  one  cannot  be  trampled  up- 
on wnhont  haoarding  the  liberty  and  the  rights 
of  aH. 


Jt  i*  tfue  that  Que  edacatipn  of  the  mssaes  is 
not  to  tff  ndTtneeii  iMf  «•  .mighi  desire.    Still, 


1^  t«  inidy^hH»4  fM  <ioniyj|hw>4  »il  tiitgifff^ 

int^rusts  of  society  ^tid  governmeD).  There  ta 
no  people  on  earth  more  thoroughly  enlightened 
ou  the  principles  and  sciences  of  free  govem- 
luent,  nor  on  tlw  p^nonpl  and  private  rights  of 
tbecitixena.  All,  or  nearly  all,  read  the  bible 
and  the  newspapo)^.  They  hear,  in  the  aeveral 
courts,  constitutional,  criminal,  and  civil  law.. 
discussed  by  able  and  in^nious  counsel,  ana 
they  hear  the  impartial  decisions  of  the  courts. 
ITie  actions  of  men  and  their  ri«4its  arc  openly 
discuitaed  in  pur  courts  and  btuore  our  jurors, 
and  all  br(>»giit  to  that  legal  and  correct  stand- 
ard of  ri^ht  and  wrong  which  constitutes  one, 
of  the  distinguished  blessings  of  a  f^ee  people.- 
Our  fribunau  of  justice  and  trials  br  jury  are. 
high  sehools  for  tne  dissemination  oi  legal  in- 
fonoation,  and  the  true  principles  of  rient  and 
wrong  among  the  people.  The  law  and  uie  ju8> 
ti^  of  every  case  of  great  importance  is  iailj; 
discussed  and  known  in  the  several  counties 
wlien  they  arise,  and  thousands  upon  thoaaaoda 
of  cases  are  r^ed  amongst  an  enlightened  ana 
ju^  people,  form  the  lessons  learned  in  ouf 
courts  and  thus  disaeininated  amongst  the  peor 
pie. 

Our  annual  elections  and  our  habit  of  public- 
ly disvussing  all  great  and  important  questions  o£ 
goveromoot  and  publio  policy,  sad. the  conduct 
^d  principles  of  oar  puolie  men,  are  also  high« 
schools  for  the  dissemination  of  political  infor- 
mation amongst  the  people,  and  for  a  critical 
and  searching  e^uuniuation  of  the  principles  o( 
govemment,  Che  action  of  the  government,  th4 
coodifct  and  actions  of  public  men.  Our  ses- 
sions of  the  legi^lt^ure  are  also  high  schools  for 
the  discussion  of  the  great  principles  and  poli* 
cy  of  iree  government,  and  af«  caleulated  toi 

ferfeet  that  knowledge  that  is  lusquired  fronx 
istory,  and  render  permanent  and  lasting  thf 
principles  of  equal  laws  and  rights.  The  pur^ 
suits  of  agriculture,  commerce,  manufactures, 
and  mechanical. arts,  are  high  schools  foracquir-' 
ing  information,  and  the  habit  of  judging  men 
and  things.  The  freedom  of  our  religion,  the 
instruction  of  the  ministers  of  the  gospel,  the. 
Sunday  school,  the  cheering  consolation  brought 
to  the  domestic  circle  by  these  messengen  of 
peace,  the  sublime  lesson  of  morals  that  flowii' 
almost  daily  from  the  pulpit,  these,  wiUithe  iQ- 
fluence  of  woman's  gentler  nature  in  the  domes- 
tic circle,  and  her  breathing  of  love,  and  right, 
and  justice  to  her  o&pnng,  constitute  hig^ 
schools  fbr  the  morals  of  the  people. 

It  is  to  a  people  thus  enlightened  and  thus  in- 
structed, that  we  propose  to  entrust  the  selection 
of  judges  to  enforce  the  laws.  There  is  no  faa^ 
pic  on  earth  better  informed  as  to  the  rights,  tM 
principles  of  their  government,  its  poUcy  an^ 
Its  action,  the  «{onduct  and  pinciples  of  ita^nttt 
lie  men.  They  are  both  thinkers  and  aoton  i^ 
the  great  drama  of  life,  and  look  to  their  enei^ 
gies  and  exe^ions  far  comfort,  for  wealth,  apa 
Htatioii  in  life,  with  a  full  knowledge  that  all  of] 
flees  are  open  to  their  attainment,  their  ambi- 
tion, and  t^eir  virtues.  Qentlemen  mistrust  thif^ 
tribuDid  ojf  the  people — they  mistrust  thejp- 
selves-r-they  l^ave  uo  qonfidence.  Xow,  coi^t 
dence  m(iy  oe  a  plant  of  slow  growth  in  old  msq 
and  old  politicians,  luid  with  toe  party  to  whic)^ 
^e  geotleman  l)«longs.    The  resuus  of  firee  goy- 
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«iiBmt-^  gottrnHiMt  of  uti  b^  th4i  i)««(^,  io 
the  choico  of  tbair  a^nts  to  conduct  it,  hu 
gircn  to  me  confidence  that  the^  are  to  be  trust- 
ed, implicitly;  and  I  am  imwillinK  longer  to 
pa/  brokerage  to  the  executive  and  the  other 
trustees  of  the  present  constitution,  for  bestow- 
ing ofSces  in  the  shape  of  appointments  and 
places  for  relations,  of  tne  agents  and  their  influ- 
ential and  family  friends.  The  offices  are  cre- 
ated for  the  benefit  of  the  people,  and  if  any  ta.- 
▼ora  are  to  be  bestowed  in  the  grant  of  these  of- 
fices, it  is  tiie  people's  right  to  bestow  them,  and 
to  whom  they  please.  The  shades  of  auspi- 
eion  that  gentlempn  cast  upon  Ae  action  of  ue 
people,  in  the  selection  of  offieers,  by  the  high- 
ara^m  pictures  of  our  elections,  are  but  fancy 
sketches.  The  great  mass  are  intelligent,  hon- 
est, upright,  thinking  and  acting  men,  in  the  Ta- 
rions  pursuits  of  life;  and  ther  constitute  an 
orerwhelming  majority  in  the  electoral  college. 
And  we  may  proudly  point  to  the  selections 
Made  by  the  people,  through  a  long  series  of 

Sears,  in  disproof  of  the  conclusions  that  gen- 
emen  draw  from  the  spots  they  see  on  the  sun. 
The  people  of  Kentucky  nave  decreed  this  change 
and  I  hare  confidence  in  the  decree,  and  I  wish 
to  earry  it  out  folly  and  fairly,  to  the  best  of  my 
jadgment. 

I  desire  to  strengthen  tbe  judiciary  by  taking 
teem  them  the  suspicion  that  they  owe  their 
stations  to  ezeeutire  faror,  or  to  the  influence  of 
great  men,  or  to  party  considerations.  I  desire 
to  give  them  the  authority  of  the  people  to  prs- 
•ide  in  the  halls  of  justice,  and  administer  the 
laws  of  a  free  people.  With  the  warrant  of  the 
people,  and  sustained  by  their  maSnges,  they 
will  have  a  stzength  and  popularity  tnat  they 
have  not  hitherto  possessed,  and  caa  with  more 
Mofldence  and  animated  with  brij^ter  hopes 
fireside  in  the  halls  of  justice, 

Qentlemen  fear  the  influence  of  great  lawyers 
tXki  subtle  litigante  will  secure  the  election  of 
Judges  whowlllbe swayed  by  the  influence  that 
promoted  them.  The  bar  of  Kentucky  is  crowd- 
ed with  bold  and  fearless  lawyers,  and  no  judge 
who  is  dependent  on  the  public  will,  can  dare  to 
be  unjust  or  partial  in  hi«  conduct  on  the  bench, 
or  in  nis  decisions.  His  conduct  and^  his  de- 
cisions are  public  property,  and  scmtinize<i 
with  boldness.  Injustice  or  partiality  will  be 
sure  to  bring  his  condemnation  before  the  tri- 
bunal of  public  opinion,  and  if  unjustly  or  il- 
liberally treated  by  the  bar  or  the  litigante,  that 
same  tnbunal  of  public  opinion  will  be  sure  to 
be  his  guard  and  his  shield. 

There  is  a  charm  in  the  life  and  conduct  of  an 
intelligent,  learned,  and  upright  judge,  that  wins 
the  eoDidence  and  esteem  of  the  people,  and  is 
a  sure  guaranty  to  public  favor.  Such  a  judge 
will  lire  down  the  ezcitemente  of  the  moment, 
Imd  give  sanctity  to  the  laws,  and  confidence  in 
^e  public  justice  of  the  country. 

It  is  proposed  to  amend  the  report  so  as  to 
make  these  judges  ineligible.  All  I  have  urged 
in  favor  of  tlie  election  of  the  judges  by  the  peo- 
ple, is  applicable  to  their  re-election  widt  in- 
craased  force.  The  judge  has  been  tried ;  he  has 
been  found  capable ;  he  knows  tiie  laws ;  he  is 
ImpartiAl :  his  integrity  is  without  impeach- 
ment :  he  Is  kind  and  urbane  in  his  deportment 
tA  th«  bar,  to  the  litigants,  jurprs,  witnesacs. 


and  p««pl«i ;  Im  kdmhiiaisn  tfa«  law*  wKb  Am- 

ness,  yet  with  mercy.  The  people  see  and  know 
all  this.  They  desire  to  retain  so  good  a  judg*. 
Why  will  Tou  deprive  them  of  the  right?  You 
fear  thev  have  not  capacity  to  know  a  good 
judge ;  ihat  improper  influences  will  be  brought 
to  bear  on  the  minds  and  judgmente  of  the  peo^ 
pie.  Tou  cannot  conceive  that  the  people  can 
appreciate  the  hieh  qualities  which  constitute  a 
good  judge,  and  fiat  their  favor  is  only  to  be 
won  by  bad  men  and  sinister  practices.  "Wifk 
all  that  so  judge  the  people,  I  nave  no  power  to 
reason,  I  can  offer  nothing  to  persuade — nothing 
to  convince.  I  believe  the  people  will  also 
know  a  bad  judge,  and  will  mark  all  the  qnali- 
ities  to  constitute  one,  and  they  will  have  the 
intelligence  and  virtue  to  reject  such,  should 
they  come  before  them  for  Te-eleotion.  Bad  men 
are  not  the  recipients  of  the  favora  of  the  people. 
The  sample  of  our  public  men  prove  it.  The  re- 
jection of  all  such  by  the  people  prove  it ;  and 
bad-judges  Will  have  less  favor  with  the  peopla 
than  any  other  class  of  public  oflicers.  Should  the 
people  m  the  first  instance  select  a  bad  judgr, 
or  in  the  second  trial  should  he  prove  such,  we 
shall  provide  for  removal  by  impeachment  or  ad- 
dress, so  that  any  mistake  in  this  matter  shall 
be  promptly  redressed. 

The  report  of  the  committee  provides  for  four 
judges  of  the  court  of  appeals,  and  that  they 
shall  be  elected  in  four  separate  districts,  and 
shall  hold  their  offices  for  eight  years,  and  one 
is  to  be  elected  every  two  years.  "It  is  proposed 
to  reduce  the  number  to  three,  and  that  the 
election  shall  be  by  general  ticket.  I  shall  vote 
to  retain  the  four  judges.  I  have  practiced  for 
many  years  in  the  court  appeals,  and  believe  the 
laborsare  too  great  for  three  judges.  There  haa 
been  for  the  last  ten  years  an  average  of  mora 
than  six  hundred  causes  in  the  court  of  appeals 
every  year,  and  some  of  them  immensely  com- 
plicated, involving  intricate  questions  of  law, 
and  involved  in  doubtful  facts.  To  understand 
and  decide  these  causes  as  they  should  be,  re- 
quires great  time,  gi'eat  labor,  and  an  extensive 
examination  of  authorities.  There  should  be 
ample  time  and  ability  to  decide  the  causes 
which  go  to  that  court,  and  I  am  satisfied  the 
labor  of  a  fourth  judge  is  required,  and  that  it  ia 
due  to  the  litigants  oi  the  state  that  we  should 
provide  a  supreme  court  all  sufficient  to  de- 
cide well  ana  understandingly  all  causes  that 
shall  be  brought  to  that  tribunal. 

I  shall  also  vote  for  the  election  of  the  Judge* 
<rf  the  court  of  appeals  by  districte  in  preference 
to  electing  them  by  the  state  at  large.  In  elect- 
ing these  judges  by  districts  we  shall  always 
have  three  judges  on  the  bencb  who  have  not 
been  voted  for  by  the  litigants  whose  oases  are 
before  the  tribunal,  and  to  whom  the  objection 
which  is  made  to  the  election  of  judges,  that 
they  will  be  swayed  in  their  decisions  By  those 
who  voted  against  or  for  them,  will  not  apply. 
In  electing  them  by  districte  we  shall  have  we 
best  lawyer  of  the  district  selected  for  the  judoe, 
and  one  who,  by  his  character  and  legal  attein- 
ments  will  be  known  to  the  whole  district,  and 
which  would  not,  except  in  rare  instances,  be 
the  case  were  the  eiemiom  by  general  ticket. 
We  should  also  have  each  section  ot  thc(  state 
repnesfnted  on  the  benelt  «f  titat  ODort,  vUelt 
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Mw^  or  paitiality  la  to*  MMUoa  qt  »« 
'Mart  that  Iiu  pnTulad. 
.  OMd«men  uj  ve  will  bsve  a  party  oottrt,  uaA 
that  Aa  two  WKtX  parties  vill  amy  t)>«nM«lTtw 
and  ebtxiae  their  oandtdaUs  from  thair  ttspto- 
tire  imaka.  Qraot  it;  but  it  will  be  th«  mo»  if 
we  «I«ct  by  gsoeral  ticket  If  we  aleet  br  dis- 
tnota  eaoh  party  will  prawnt  their  aUeat  and  beat 
aan.  and  whicheTsr  party  prevails  we.  shall  hare 
au  able  Jndge.  If  we  efeot  bj  general  ticket  it 
is  not  probtMle  the  whole  four  of  eithar  ticket 
will  be  «<fui  to  the  whole  four  seleeted  for  the 
diatriet  ticketa,  and  in  all  probabilitr  we  aWl 
JMt  have  as  many  able  men  on  the  oeneh,  nor 
hare  them  so  well  distribated,  and  manj  of  the 
eitiaens  will  have  to  rote  for  men  who  they  do 
not  personally  know. 

We  have  a  pasty  soort  now,  and  the  eenrt  will 
aot  be  moie  a  partr  oourt  if  we  eieot  by  distriets 
Aaa  it  is  aeieoted  by  the  goyeraar  and  senate,  or 
tkat  it  would  be  if  atlectM  by  general  ticket.  It 
■ugfat  be  leas  ao.  The  goramor  always  pots  in 
kis  party  ia  office.  He  eaanet  and  does  not  rise 
«ho«a  party  inflnenoes;  but  the  people  are  more 
liberal  and  rise  aboye  party  ywmidieea,  and  sdeet 
mm  fat  pwUic  office  in  gntitniie  for  past  pablic 
•arriess,  and  on  aeooontof  high  obaraetar  and  oa- 
paaity  fbr  the  station.  I»  Um  office  of  judgeUie 
yeopte  do  not  want  aiTtisan.  They  want  a  man 
ct  eharaeter  and  hi(^  legal  attainnents,  and  a 
jaat,  tme  and  impartial  rau.  Soeh  a  man  (Aey 
will  aleet  and  break  down  all  party  rales.  Suoh 
■Ma  they  haye  ekteted  to  politiaai  stationa  in  de- 
iance  of  party  tnunmels,  and  tb^  are  te  mere 
lifcdy  to  elect  sOch  to  dw  oAn  of  judge. 

To  the  people  we  deaire  to  restore  the  appoint- 
BCBt  of  the  judges,  and  to  the  pet^Ie  in  disttiets 
who  will  petsonallyknow  the  men  tbsy  are  eaU- 
ed  on  to  yote  for.  We  have  looked  too  'ranch  to 
party  and  too  little  to  qnalifleatiea.  The  people, 
I  wrily  believe,  will  look  more  toqualifieatione, 
and  less  to  party  in  the  seleotion  of  judges. 

We  propose  to  make  the  sessions  Of  our  legisla- 
tars  IneDaial,  and  have  oar  repreaentatives  elect- 
ad  one*  in  every  two  yean,  and  to  eleet  onr  judg- 
es in  dioae  years  that  wo  do  not  elect  our  repre- 
awitstivHi.  and  to  have  the  eloctioB  in  one  aanr, 
•BdiaooBvenientelMtiMiiNreeinats.  The  minds 
of  the  people  will  be  called  to  the  qualifloations 
of  the  judge,  to  the  raooisites  proper  for  that  of- 
AoB  and  to  nothing  cLm;  and  if  the  candidate 
■inglea  with  and  addreeees  the  people,  he  must 
sMtsin  the  charaatsr  anitable  to  the  dignity  of 
the  jodge.  He- must  manifest  intelligence  and 
saaaeity  soit^e  for  the  station.  Hie  reputation 
aod  character  must  be  pare  and  without  stain. 
Aa  to  a  party  court  we  cannot  be  wonted,  and 
WW  m^  M  bettered. 

I  do  not  consider  the  plan  of  the  gentleman 
from  Bourbon  calculated  to  give  us  as  able  men 
«■  the  bench.  I  dislike  his  electore  to  come  be- 
tween the  people  in  the  choice  of  the  judge. 
The  presidential  electore  are  only  advocates  of 
the  candidate  of  the  party,  and  bound  in  honor 
te  give  force  to  the  party  nomination.  His 
•lectors  for  judges  will  in  some  measure  lose 
ttiair  character  of  representatives,  and  become 
the  advooatea  of  particular  men  for  office,  or 
llMy  wonM  ooais  ia  up«n  mixed   eonndeis- 


l4*«>fclUaltthaMtWor  A*  4R«it«Mtft 
bestealaalsted  to  makeaypellate  judfNa.  Thsv 
am  prsaapt  men  in  fCmlM  with  their  leg« 
knowledge;  but  they  are  in  the  habit  of  deel> 
diag  on  the  spur  of  the  oeoasloa.  without  tbi' 
eommination  of  aatboritios,  and  without  propel 
wAestion  upon  the  beariiun  of  the  fasts,  wad.at 
the  opinions  they  give.  This  off-hand  and  ha^ 
ty  mode  of  decision  they  carry  on  the  appellate 
bench,  and  habits  of  this  nature  it  is  diffioult 
to  get  rid  of. 

lunleratand  it  is  proposed  to  amend  the  r»- 
port  so  ss  to  fix  a  mmimum  far  the  salaries  of 
radges:  to  that  coarse  I  strongly  incline.  I  be- 
lieve the  people  are  more  libersl  in  fixing  sala- 
ries than  their  representatives,  and  T  believe  if 
we  give  good  salaries  the  people  will  take  this 
constitution  because  they  are  to  fill  the  offices, 
and  that  they  will  fill  the  offices  with  men  ac- 
cording to  the  salaries.  If  you  give  salaries  ad- 
equate to  command  the  best  talents  and  legal 
attainments,  that  the  people  will  not  put  infe- 
rior men  in  the  office;  out  if  the  salaries  are  not 
sufficient  to  command  the  servioes  of  her  best 
men,  that  the  best  men  will  not  be  selected;  and 
I  believe  the  success  of  our  constitution  depend* 
upon  the  character  and  ability  of  the  men  seleo- 
ted  to  carry  oat  its  principles. 

It  is  also  proposed  to  amend  the  report  so  thst 
the  judges  snail  be  elected  by  ballot,  and  I  ai« 
decidedly  in  favor  of  the  ballot  in  the  selection 
of  judges.  In  our  first  constitution  we  adopted 
the  ballot,  and  in  our  second  we  adopted  tht 
etBo  race  svstom.  Host  of  the  states  vote  |^ 
ballot,  and  if  examples  in  our  sister  states  is  en- 
titled to  consideration  we  have  it  in  favor  of 
the  balloL 

The  objection  made  to  the  election  of  judges 
is,  that  the  knowledge  of  thejudee  of  those  iniO 
voted  for  or  aeainst  him,  would  influence  hia 
action  on  the  bench.  I  have  no  fear  of  that. 
The  character,  learning,  and  intelligence  of  tlt^ 
men  qualified  for  a  judge  with  the  eyes  of  the 
people  upon  him,  would  place  him  above  such 
influences;  but  the  suspicion  might  rest  on  the 
minds  of  the  litigants,  and  that  I  would  provida 
against  by  the  ballot.  Oentlemen  declare  that 
voting  openly  and  in  the  face  of  the  world, 
makes  our  people  more  manly  and  more  inde- 
pendent, rdo  not  think  so.  It  may  give  the 
nabit  of  violating  the  opinions  and  sentiment* 
for  favors  expected  or  for  fear  of  oonsequencet 
tnm  those  in  whose  employ  or  power  they  may 
chance  to  be.  I  have  heard  men  say  that  they 
felt  they  had  a  right  to  control  the  votes  of  those 
that  were  indebted  to  them  and  of  those  in  their 
employ,  and  again  of  those  with  whom  tibey 
dealt,  and  have  Itnown  men  sued  forthwith  for 
not  giving  such  votes,  and  dismissed  from  era- 
ployraent  for  the  same  cause,  and  politics  made 
the  open  cause  for  ceasing  tobe  acustomer. 

We  have  a  lesson  to  lesm  in  our  march  to 
perfect  freedom,  and  in  the  exercise  of  the  rights 
of  freemen.  We  must  learn  to  tolerate  each  otb- 
er  in  our  political  sentiments,  and  whatwe  claim 
for  ourselves,  in  judging  of  men  and  principles, 
we  must  learn  to  grant,  without  interierence,  to 
all  otiisrs,  or  we  are  not  good  whigs  or  good 
damoerats.  We  still  have  a  remnant  of  the  ty- 
rant in  our  natoret  which  it  ia  our  duty,  a*  tw 
frae, aaon  of  a  fi«* goysmmant, W itmnfattHlt 
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VMp  toward*  tbtetoMMeb.  Id«M«Mfylmn 
tb  onderaUnd  tKe  pHMtbiM  of  Mb  gtnmtama, 
-and  to  take  im  interest  in  it*  aetloti  sad  In  ita 
jtubltemen,  ahd  wlien  eleotioa  day  eomm  to  feM 
irvtry  ioelk  a  soreieigti,  and  be  able  to  etist  hfs 
'Vtite  ^ithoat  fear  ofeomeqaenoei.  I  ealt  for 
ifae  eleotion  of  jadgfes,  and  I  call  for  the  baHot. 
I  tha&k  the  eommittce  for  their  pstient  and  Ct- 
tsative  heariDK. 


I'he  Ooureution  re-assembled  at  3  o'clock,  P. 
X.,  and  again  fesolvcd  itself  into  committee  of 
the  -whole.  Mr.  HUSTON  in  the  chair,  on  the 
wticle  in  relation  to  the  court  of  appeals. 

Mr.  BBISTOVT.  1  should  be  very  willing  if  I 
oould  to  add  to  the  correctness  of  the  conclu- 
sions of  the  convention  or  hasten  the  projfress  of 
the  business  thereby,  to  be  merely  content  -with 
recording  my  vote.  But  as  1  shall  not  interfere 
with  either  of  these  objects  by  making  a  few  re- 
marks, to  add  my  mite  to  the  correctness  of  the 
ooncluBions  to  which  the  standing  committee 
^ave  arrived,  and  to  express  my  indebtedness 
and  gratitude  to  them  that  they  did  report  such 
A  biU  aa  they  have.  Not  agreeing  perhaps  in  all 
Its  details,  vet  the  great  princij^es  asserted  in 
that  report,  I  do  freely  endorse.  So  far  as  tlie 
business  of  this  conveutioa  is  concerned,  I  have 
adopted  for  myself  the  rule  that  I  will  struggle 
for  unity  on  all  matters  of  principle,  essential- 
ly important,  to  ask  for  liberality  on  all  sub- 
jects not  important  and  not  essential;  and  I  am 
sure  of  the  readj  response  of  every  delegate 
when  I  ask  for  ohariW  in  all  things.  IPoliticians 
liave  a  habit  when  they  commence  their  career, 
or  are  about  to  act  in  reference  to  a  great  princi- 
ple, of  defining  their  position :  and  in  a  very 
*ew  Words,  sir,  I  wish  to  define  mine  before 
this  committee. 

I  do  not  mean  to  say  much  in  regard  to  abuses 
in  our  government.  That  there  have  been  abuses 
seen  by  all,  there  can  be  no  question.  There 
have  been  many  abuses  which  serve  as  a  finger 
board  to  point  out  their  origin,  and  the  danger 
"Which  exists  that  may  grow  into  graver  and 
more  serious  opes ;  and  it  is  a  matter  of  sur- 
irise'to  me  that  in  the  history  of  our  govcmmenti, 
niit  our  present  organization,  they  have  not 
been  greater.  Had  our  official  functionaries  act- 
ed up  to  the  limits  of  their  power  under  tliat  or- 
ganization, and  without  regard  to  the  spirit  of 
the  age  or  of  the  people,  then  our  evils  would 
liaye  been  great  indeed,  and  long  since  by  revo- 
lution or  otherwise  would  have  been  obviated. 
But  we  are  indebted  to  the  offioers  of  the  com- 
ihonweallh,  from  the  foundation  of  otir  govern- 
ment to  the  preseiittime,forhavinKdone  as  well  as 
they  have;  and  there  is  not  a  sditaiy  oflftcer  in 
the  state,  against  whom  I  have  had,  so  far  as  I 
have  engaged  in  the  politick  reforms  of  the  day, 
a  private  pique  Or  malignant  feeling— having 
net  at  tiie  handr  of  all  die  best  tMatment  lit  the 
■octal  and  oiBeitU  relatidns,  and  in  tlie  discharge 
of  my  duty  before  them.  I  have  received  flrom 
their  han(fa  no  particnlar  fitvof,  neither  have  I 
sought  for  any,  tiierefbre  I  am  not  disappointed. 
&n«e,'  no  such  influe'nces  operate  bii  my  mind. 
9vt  Mme  abti^es  have  sprang  ulH^-and  tim^ 
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■OrhiA  VMf  atohfl^-^be  MatW  Vf  'MMti  Om 
held  their  oiBces,  and  1  thto  thMsHt  weWa 
Mtteir  provide  aMnM  them,  lest  in  an  uaMvWra- 
Ue  hOtlrtheSe  abuses  might  grow  up  to  Qie  ex- 
tent to  which  we  hitve  con^rred  dtithoritf  «A 
our  ofleen  to  increase  them.  It  Mmetimes  lia»> 
pens  that  the  people  in  a  snMtO  disttlet  wiH  de- 
sire some  ftmctionary.  Who  has  chio^  of  sorafc 
especial  duties,  to  mabttfge  tbeW  in  a  partienMi' 
way.  Most g«iietally  they  doit, IM  soraetinMt 
they  Ml,  and  (his  directs  me  to-fte  Authority 
ana  soaree  of  such  an  abase.  lit  a  dlstriet  netf 
Where  I  live,  there  was  a  vaeaney  in  the  office  of 
justice  of  the  peace,  and  the  people  in  that  dis- 
trict got  together  and  elected  one.  They  did  h 
wiib  as  much  form  and  ceremony  and  as  well, 
as  if  they  had  been  authorised  to  do  so  -onder  tM 
laws.  But  tha  tribnnal  ts  whieii  aa  ^>P^aI  was 
mad*  (the  coiMtty  oodTt.)  feltittC|Waaai*Alt4D 
their  dignity  tiMt  the  people  slurald  hare  darMi 
to  do  it,  alid  wonld  not  apponitth*  mvi  of  the 
peepla's  choice.  This  induced  ma  t«  look  at 
die  authority  midar  wfaioh  tha  dooit  aetad,  anfl 
wiienee  tiksy  derived  it.  The  people  intiitit^ 
th«rity ,  and  the  organic  law  as  it  narw  sanMa,  ad- 
thoriaed  theid  to  aot  as  they  Aos  saw  pnfierto' 
aot.  Another  vieiw  led  ma  to  ooariadathat'saHi 
reform  oi%fat  to  be  made  >■  the  orgaaie  laNf. 
The  greater  number  of  offices  sasmed,  to  a  Knijt 
eztea  tat  least,  ttoih  aouidaiit  of  sowse,  to  fkfl 
into  tiha  haAds  of  particniar  iadlvidaals,  whf 
did  not,  as  my  Metid  from  Mason  moateloqaeot- 
ly  deaeribad,  dq>end  on  their  J^rsooal  mfarit  far 
the  poaitioas  to  which  they  wen  elev^ed.  Tbair 
were  not  Offices  attSaafate  by  those  in  the  hum- 
bler and  less  wealthy  wdks  of  life.  The  level- 
ing up  prinoiple,  refrired  to  by  my  friend,  dwra- 
fore  Btrqck  my  mind  with  great  foree.  That 
great  moral  principle  in  reform  for  wbioh  I  cOi»- 
tend,  struck  nsare  furciUy  than  any  of  the  siaaU 
or  groat  charges  made  against  tha  officers  dienl- 
selves.  I  may  subject  myself  to  the  chargo  «f 
Ming  a  demaf^gue,  but  I  ttfttta  my  own  sa&ti- 
ments.  Tha  oreaf  moral  principle  whiab  makM 
the  people  feel  that  this  is  their  gurrenimeni, 
that  they  bear  it  on  their  shonlden,  devatastiem 
in  the  scale  of  being,  and  mi^ca  them  eaak 
feel  tiut  they  may  eMi  attain  the  highest  de» 
tiay. 

This  gnat  moral  ptfaeipt«  was  one  of  tl(« 
STOonds  upon  which  I  come  to  the  oonchisioik 
fihat  reform  inoutor^nic  law  Was  necesairy. 
It  was  tosecure  equal  rights  and  ^qual  pri  vilegw, 
to  hold  oat  an  inducement  t<i  t9ie  diiloren  of  tM 
poor  and  hnmbl^  as  well  as  the  rich  and  poWt^ 
fill,  that  if  they  qualify  themselves  they  insfr 
stand  a  chance  to  fill  tiie  b^t  offices  m  the  eooflh 
try.  We  have  the  power  to  do  this  noWj  andl 
am  greatly  gratified  that  since  I  fortnd  this  opin- 
ion, I  have  had  no  occasion  to  doubt  its  oot^ 
rectness,  except  for  a  short  time  last  samntet' 
when  an  excitement  spmng^up  on  one  question. 
I  was  a  little  alarm«d,  and  I  was  afraid  this  coA- 
VetttiDtt  WouM  not  come  here  prepared  to  work 
oniall  those  reMhrnwhieh  I  honestly  thooglkt 
they  should*.  Alt  tftat  ftar  has  been  wiped 
away.  I  find  the  people  competent  to  the  task, 
even  when  excited  from  one  Wdw  of  tihestara 
to  iJie  oflier,  and-  V  bear  testimony  to  fhe'fiWK 
they  have  sent  individoala  htre  well  qwdUM 
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to  tke  (lisefaarge  of  these  duties.  Tim  the  mst '  tbe  qaattion  I  uk.  Tbeu  if  thefe  is  fMjr  <kp«ii- 
coiiskl«rattoa  is,  what  are  the$e  dutiest  They  denee  at  alt,  I  want  it  to  be  on  the  people,  fae* 
have  sent  us  here  with  authority  to  yield  some  a  difference  between  dependeuoe  on  the  people 
of_  their  sorereigii  power.  It  is  a  very  high  re-  and  dependence  upon  a  party,  or  those  in  power, 
spwaosibili^  which  rests  apon  us,  and  for  my- 1 1  am  not^for  that.  Who  is  the  judj^  to  < 
self,  I  will  yield  I 


[  up  BO  power  into  the  hands  of 
any  department  of  the  government,  ezoept  so 
far  as  is  consistent  with  the  necessary  restraiat 
and  protection  o(  the  people  and  their  rights. 
The  great  question  then  comes  up,  what  shaU  we 
yield?  Some  say  that  we  must  yield  the  election 
of  officers,  and  some  regard  the  people  as  not 
qnalified  to  discharge  that  duty.  It  is  true  that 
wl  power  is  inherent  in  the  people— there  is  no 
oontzoversy  about  that.  But  the  question  is, 
how  much  of  that  power  shall  we  yield  and  give 
up  to  the  different  departments  of  goremmentt 
It  is  ngaided  that  the  science  of  goremment 
has  not  progressed  further  than  the  oivanization 
of  three  distinct  departments.  But  now  much 
power  will  you  yield  up?  Just  that  which  is 
taeoDTenient  to  tne  people  to  exercise  themselves 
— ^ost  that  and  no  mora  will  I  consent  to  yield 
op;  nor  are  we  authorised  to  yield  up  any  more. 
Just  ao  far  as  the  people  can  conyeniently  attend 


to  the  great  duties  cd  the  government,  let  them  i  their  attention  to  it.    It  has  beoi  (aid  that  iu' 


ao  attend,  and  thereby  feel  the  elevating  influence 
of  thus  discharging  that  duty.  But  it  is  said 
that  tiie  election  of  judges  is  a  thing  the  people 
have  not  talked  over  or  thought  of.  Elect  a 
nidge— the  man  whom  we  are  ui  the  habit  of 
looCing  upon  as  superior,  and  as  hardly  forming 
*  part  of  human  nature.  Elect  a  judge?  Yes 
mi.  But  there  are  various  collateral  questions 
growing  oat  of  this  main  question.  It  seems  to 
strike  the  minds  of  some  of  the  delegates,  and 
some  others  with  great  alarm  that  Uiis  power 
will  be  exercised  by  the  mob.  And  some  gen- 
tlemen say  we  want  a  court  independent  of  the 
people,  and  some  that  they  are  not  willing  to 
tmat  the  people.  Nay  says  the  gentleman  from 
Bourbon,  "I  am  not  willing  to  trust  myself  1" 
If  he  has  that  distrust  of  himself,  which  should 

rertain  to  men  who  are  called  upon  to  dischai^ 
igh  duties,  in  view  of  the  responsibilities  which 
press  upon  them,  it  is  right  and  proper;  but 
if  be  means,  in  the  abstract,  that  the  court  would 
not  be  independent  because  it  was  elected  by 
Ae  jteople,  or  that  the  court  must  in  the  abstract 
be  independent  of  the  people,  and  the  people 
oa^t  not  to  be  trusted  with  the  discharge  of 
that  duty — Uien  I  must  differ  with  the  gentle- 
naB.  Toe  question  of  the  independence  of  the 
judiciary  and  its  origin  has  been  fully  argued 
and  settled  in  this  committee.  It  was  indepen- 
denee  <^  the  king.  What  is  the  meaning  of  de- 
p«ulene«  upon  the  kingt  If  it  means  anyliiing 
it  is  that  tiie  Judges  in  ue  discharge  of  the  high 
datieaof  their  office  regarded  the  will  and  wiu- 
«•  of  the  king  more  than  the  protection  and  safe- 
ty of  the  liberties  and  lives  of  the  people  whose 
ri(^t8  thay  adjudicated  upon ;  that  Uiey  were 
looking  to,  and  were  guided  by  the  wishes  of 
the  king. 

How  does  the  principle  apjdy  m  the  election 
of  judges  by  the  people?  Is  it  really  a  subject 
•f  alann,  that  the  judges  should  regud  the  peo- 
ple to  auch  an  extent,  as  in  the  dischar^  of 
their  daties  to  be  willing  to  iHt)tect  tiieir  liber- 
ties, and  to  guard  against  innovatioBS  upon  their 
rights,  except  in  woottlaiue  with  law?  That  is 
35 


upon?  He  is  to  look  somewhere  for  his  bread, 
and  that  is  to  come  from  the  people.  He  is  to 
look  somewhere  for  approbation,  and  that  is  to 
oome  from  the  people. 

There  are  always  two  sides  to  a  picture— « 
bright  and  a  dark  side.  The  constitution  of 
some  minds  leads  them  always  to  look  to  the 
dark  side  of  things,  whilst  others  regard  the 
bright  side.  Now  I  believe  that  the  yeomanry 
of  Kentucky,  the  great  body  of  them,  are  prae- 
tical  and  sensible  men,  and  that  whMi  Uiey  go 
into  an  election  it  is  with  s  sense  of  Uie  great 
responsibility  that  rests  upon  them,  and  that 
they  would  vote  with  an  eye  single  to  the  pros- 
perity and  the  happiness  of  the  country. 

I  know  that  there  is  a  dark  side  of  the  pictuis^ 
and  that  there  are  those  of  the  people  who  are 
ignorant  and  liable  to  be  misled.  Let  them  feel 
the  responsibility  which  rests  upon  them,  and 
that  the  government  is  not  safe  unless  they  torm 


proper  influences  will  be  brought  to  bear  upoa 
the  people  in  the  election  of  a  jud^,  and  the 

fenUeman  Awm  Bourbon,  in  his  glowiaf 
eseription  of  the  evils  to  result  therefrom, 
among  others  suggested  that  some  powerful  aad 
influential  lawyer  would  induce  the  people  te 
elect  a  judge  who  on^ht  not  to  be  electM.  I 
am  aware  that  these  high  wrought  figures  of  my 
friend  from  Bourbon  have  been  well  studied,  but 
still  I  desire  to  explain  in  my  own  way  the  ino 
fluence  of  a  lawyer.  I  know  the  lawyers  have 
not  a  higher  reputation  for  honesty  than  thay 
ought  to  have,  and  yet  I  believe  they  are  an  hon- 
est and  honorable  profession  generally.  But 
even  put  it  upon  the  principle  Uiat  in  the  eleo> 
tions  the  lawyers  will  be  governed  in  their  ae> 
tion  by  sordid,  self-interested  motives,  what 
then  will  be  the  result?  If  I  understand  the 
workings  of  the  human  heart,  it  will  be  the  de» 
sire  of  every  lawyer  to  get  out  of  practice  ths 
ablest  members  of  the  Mr,  as  it  would  leave 
more  business  for  the  balance.  Then,  even  if 
they  are  influenced  solely  by  selfish  motives,  it 
will  be  their  object  to  get  upon  the  bench  tlu 
ablest  of  their  number.  So  there  is  no  danger 
of  any  improper  influence  upon  the  people  from 
that  source. 

Again:  it  is  said  that  the  judge  would  be  in- 
fluenced to  give  improper  and  ill««al  decisions 
in  favor  of  the  lawyer  who  aidea  him  in  his 
election.  Is  diat  the  character  of  KentuokiansT 
Would  such  jndividttals  be  made  judges?  If 
an  individual  has  aided  us  in  an  election  to  of- 
fice, and  then  seeks  to  induce  us  to  prostitutii 
that  office  to  his  advantage,  and  to  the  violatioM 
of  our  oaths,  it  annuls  uonce  sll  obligation  to 
him,  under  which  we  might  be  placed.  And  so 
far  from  exerting  any  influence  over  the  funo- 
tionarr,  the  man  would  not  be  further  tmstad 
himself.  We  are  sent  here  a*  delegates  to  thia 
convention,  and  we  strike  for  high  prinoiplw, 
and  we  say  that  we  would  sink  into  oUivioB 
rather  than  abandon  a  ]kriuoiple.  and  that  if  nii- 
aided,  and  in  a  minonty  of  one,  we  Aiil  atiU 
battle  for  that  ptinciple.    lah  nottbta  a«nimsg 
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too  much  t<)  aay  that  th«  people  will  not  elect  \ 
equally  as  honest  and  independent  men  to  other 
high  stations,  e<}uaUy  as  important  as  the  office 
we  fill?  The  living  examples  given  by  all  the 
members  of  this  convention  is  a  proof  to  my 
mind  that  the  people  will  not  fill  these  offices 
under  such  influences  as  have  been  indicated  by 
gentlemen  on  the  other  side. 

We  have  heard  a  great  deal  said  ^bout  renters 
and  anti-renters,  in  New  York,  and  about  party 
nominations;  and  to  my  judgment,  gentlemen 
are  using  arguments  derived  from  that  source 
which  operates  against  any  andeverymode  of  ap- 
pointment ever  suggested  to  ray  mind.  We  are 
all  aware  that  these  things  wilfbave  their  effect, 
but  the  question  is  how  shall  we  remove  the  of- 
ficer fartnest  from  such  influences?  By  keeping 
the  appointing  power  where  it  is?  All  will 
answer  in  the  negative — that  will  not  do. 
Then  it  is  the  people  who  will  best  discharge 
that  duty,  and  yet  I  am  aware  that  generally 
speakin^r,  the  people  are  more  or  less  governed 
by  considerations  of  that  sort.  Be  it  so.  We 
have  not  arrived  at  that  point  it'hen  we  can  ex- 
pect alwajrs  to  have  done  that  which  belongs  to  a 
brighter  and  purer  clime  above  us.  The  spirit 
may  occasionally  make  itself  visible  in  our  dark 
ana  benighted  land,  but  only  so  rarely  as  to  in- 
duce ug  to  hope  for  its  more  frequent  return.  It 
is  never  sufficiently  evident  to  arrive  at  perfec- 
tion in  any  of  these  tribunals.  Then  the  ques- 
tion is  not  which  is  the  perfect  mode,  bat  com- 
paratively speaking,  which  is  the  best  mode?  I 
contend  that  from  my  observation,  the  best 
mode  is  the  election  by  the  people.  The  change 
would  not  be  so  radical  as  some  think ;  althongh 
it  is  in  language  and  words,  yet  in  practice  it  is 
not  so  radical,  and  jast  so  far  as  the  change  goes 
in  practice,  just  so  far  is  it  useful  and  beneficial 
and  better  than  the  other  mode.  Say,  for  in- 
stance, that  a  certain  officer  is  desired  i  n  a  par- 
ticular portion  of  the  state,  and  by  a  particular 
district;  and  that  every  man  in  that  district  en- 
titled to  vote,  petitions  to  the  appointing  power, 
that  he  shall  be  appointed.  Generally  speaking 
he  would  be;  but  suppose  the  appointing  power 
in  this  instance,  shoiud  refuse  to  listen  to  the 
wishes  of  the  people.  What  would  be  the  re- 
sult? A  conviction  is  produced  at  once  among 
the  people  that  the  appointing  power  has  done 
wrong,  and  that  would  be  the  conclusion 
throughout  the  commonwealth  of  Kentucky. 
We  are  in  an  imperfect  state,  and  there  is  no 
question  but  the  people  themselves  would  do 
wrong  sometimes,  but  a  wrong  is  supportable, 
when  we  bring  it  upon  ourselves;  and  when  we 
may  live  to  retrieve  ourselves  from  the  conse- 
quences of  our  own  action,  then  it  is  to  some 
extent  bearable.  Kot  so  when  it  is  brought 
upon  us  by  others,  contrary  to  our  own  wishes 
and  will. 

And  upon  the  election  of  tho  judges  there 
is  a  difference  fl'om  what  frequently  happens 
in  political  agitations.  It  is  sometimes  the 
case  that  politicians  bring  about  a  particular  re- 
Bolt,  by  urging  and  pressing  certain  matters,  be- 
fore the  people  have  advanced  to  their  conside- 
ration; but  m  the  present  instance  the  people 
<^ose  to  think  in  the  first  place,  and  the  politi- 
«Un8  have  been  obliged  to  follow,  and  as  some 
have  said  with  no  litue  alaim  and  trepidation — 


especially  among  those  filling  the  offices — hat 
b€«n  ereatwl.  But  the  people  have  said  that 
thev  desire  this  power  to  elect  their  own  officers, 
in  their  own  hands.  I  desire  just  here,  to  read 
some  little  authority  on  the  subject,  and  in  re- 
gard to  the  origin  of  the  difference  between  the 
two  great  parties  in  the  United  States.  I  read 
from  the  writings  of  an  individual  who  was  at 
least  forty  or  fifty  years  ahead  of  the  times  in 
which  he  lived,  and  a  more  direct  answer  to 
many  of  the  appeals  made  by  gentlemen  on  this 
floor  could  not  probably  be  framed.  In  speak- 
ing of  the  two  parties  Mr.  Jefferson  savs: 

■'  One  fears  most  the  ignorance  of  the  people, 
'  the  other  the  selfishness  of  rulers,  independent 
'  of  them— one  side  has  been  fairly  tried,  the 
'other  not." 

•  ••••••• 

'- 1  drafted  a  constitution  annexed  to  the  notes 
'on  Virginia,  the  infancy  of  the  subject  at  that 
'moment,  and  our  inexperience  of  self-govem- 
'ment,  occasioned  gross  departures  from  genuine 
'republican  canons.  In  truth  the  abuses  of 
'monarchy  had  so  filled  all  the  space  of  politi- 
'  cal  contemplation,  that  we  imagined  everything 
'  republican  which  was  not  monarchy ;  we  had 
'  not  yet  penetrated  to  the  mother  principle,  that 
'governments  are  republican  only  in  proportion 
'  as  they  embody  the  will  of  their  people,  and 
'  execute  it." 

"  In  England,  where  judges  were  named  and 
'removable  at  the  will  of  an  hereditary  ex«cu- 
'tive,  from  which  branch  most  misrule  was 
'  feared  and  has  flowed,  it  was  a  great  point  gain- 
'  ed,  by  fixing  them  for  life,  to  make  tbem  inde- 
'  pendent  of  that  executive.  But  in  a  govem- 
'  ment  founded  on  the  public  will,  this  principle 
'  operates  in  an  opposite  direction,  and  against 
'that will,  we  have  made  them  independent  of 
'  the  nation  itself. 

"  The  justices  of  the  inferior  courts,  are  self- 
'  chosen,  ore  for  life,  and  perpetuate  their  own 
'  body  in  succession  forever.  They  tax  us  at 
'  will,  fill  the  office  of  sheriff,  the  most  important 
'  of  all  the  executive  offices  of  the  county. 

•  ••••••a 

"Some  men  look  at  eonstitntinns  with  sancti- 
'monions  reverence,  and  deem  them,  like  the  aik 
'of  the  covenant,  toosacred  to  be  touched.  They 
'  ascribe  to  the  men  of  the  preceeding  age  a  wis- 
'  dom  more  than  human,  and  suppose  what  they 
'  did,  to  be  beyond  amendment.  I  know  that 
'  age  well.  I  belonged  to  it,  and  labored  with  it. 
'  It  deserved  well  of  its  country.  It  was  veiy 
'  like  the  present,  but  without  the  experience  of 
'  the  present;  and  forty  years  experience  in  gov- 
'  emraent  is  worth  a  century  of  book  readiDg, 
•  and  this  they  would  say  themselves,  were  they 
'  to  rise  from  the  dead.  Laws  and  institutions 
'  must  go  hand  in  hand  with  the  progress  of  the 
'human  mind." 

•  ••••••        • 

"  Let  the  future  appointment  of  jndees  be  for 
'  four  or  six  years.  This  will  bring  tneir  oon- 
'  duct,  at  regular  periods,  under  revision  and  pro- 
'bation.  We  have  erred  on  this  point,  by  copy- 
'  ing  Kngland,  where  certainly  it  is  a  good  thing 
'to  have  judges  independent  of  the  king.  That 
'there should  he  public  functionaries  indepen- 
'dent  of  the  nation,  is  a  solecism  in  a  republic, 
'of  the  first  order  of  absurdity." 
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That  is  the  theory  -  of.  Jeffenon.  I  Bm  airaro 
that  it  ia  uot  very  good  auUiority  with  some,  bat 
I  believe  him  to  have  been  one  of  the  purest  and 
■blett  politicians  that  ever  lived.  On  this  same 
subject  I  am  favored  with  a  beautiful  extract 
fiimished  by  the  research  of  a  lady: 

"  There  is  only  one  cure  for  the  eviU  which 
'  'newly  acquired  freedom  produces — and  that 
'cure  IS Jreedtm!  When  a  prisoner  leaves  his 
'cell,  he  cannot  bear  the  light  of  day ;  he  is  una- 
'  ble  to  discriminate  colors,  or  reco|;nize  faces. 
'But the  remedy  is  not  to  remand  him  into  his 
'  dungeon,  but  to  accustom  him  to  the  rays  of  Uie 
'sun.  The  blaze  of  truth  and  liberty  may  at 
'  first  dazzle  and  bewilder  nations  wbion  have  bo- 
'  come  half  blind  iu  the  house  of  bondage.  But 
'let  them  gaze  on,  and  they  will  soon  be  able  to 
'bear  it.  In  a  few  years  men  learn  to  reaKon. 
'  The  ezb«m«  violence  of  opinion  subsides.  Hos- 
'  tile  theories  correct  each  other.  The  scattered 
'  el^nents  of  truth  cease  to  conflict  and  begin  to 
'coalesce.  And  at  length  a  system  of  justice 
'  and  order  is  educed  out  of  the  chaos. 

"  Hany  politicians  of  our  time  are  in  the  habit 
'of  laying  it  down  as  a  self-evident  proposition, 
'that  the  peopleoughtnottobefree  till  they  are  fit 
'  to  use  their  freedom.  The  maxim  is  worthy  of 
'the  fool  in  the  old  story,  who  resolved  not  to  go 
'  into  the  water  till  be  had  learnt  to  swim  I  If 
'  men  are  to  wait  for  liberty  till  they  become  wise 
'and  good  in  slavery,  they  may  indeed  wait  for- 
'ever. 

Gentlemen  have  said  that  we  are  without  ex- 
perience on  this  subject;  that  the  people  should 
be  enlightened,  and  that  they  are  not  now  quali- 
fied to  elect  their  judges.  And  how  are  they  to 
be?  Do  gentlemen  expect  that  upon  the  mere 
talking  of  a  oonvention  the  people  will  put 
themselves  at  great  pains  to  qualify  themselves 
to  do  that  in  which  tliey  have  had  no  interest. 
They  are  however  a  plain  sensible  people,  and  as 
politicians  they  are  equal  to  any  emergency. 
Then  throw  the  responsibility  upon  them,  and 
let  them  feel  that  that  responsibility  is  resting 
npon  them,  and  what  will  be  the  result?  If 
politicians  are  correct  they  will  discharge  these 
nigh  duties,  and  well  discharge  them.  Thus 
much  upon  the  general  subject  of  electing  the 
judges. 

I  have  said  that  I  am  in  the  habit  of  looking 
at  the  bright  side  of  things.  It  may  be  a  good 
or  it  may  be  a  bad  quality,  but  I  alwayg  prefer 
to  look  at  that  side  of  the  picture,  and  I  believe 
that  the  spirit  and  genius  of  the  age  will  carry 
me  through  safely.  I  believe  that  if  this  power 
be  given  to  the  people  it  will  be  safely  exercised, 
and  that  the  result  in  regard  to  the  judiciary, 
will  be  all  that  can  be  desired.  But  the  mode 
and  manner  in  which  thia  report  ia  framed, 
meets  many  of  the  objections  against  the  elec- 
tive principle  itself,  as  contained  in  it.  Oentle- 
men  say  that  it  will  not  do  to  have  the  judges  of 
the  eoort  of  a^jpeals  elected  by  the  people,  be- 
esoae  of  the  influence  that  may  be  exercised  over 
him  W  some  powerful  individual,  who  may 
have  nvored  his  election,  when  he  oomes  in 
contact  with  a  poor  man — and  that  thereby  the 
poor  man  will  be  deprived  of  justice.  I  will 
.just  here  remark  before  I  refer  to  the  report 
Itself,  which  obviates  the  difiiculty,  that  the  ar- 
gament  excites  no  alarm  in  my  mind.    I  have 


understood  the  eoorw  of  politioiaas  for  a  long 
time,  thonghit  is  true  that  Ihave  not  been  enga- 
ged in  much  political  life  myself,  but  I  have 
heard  of  them,  and  that  is  not  their  wav  of  acting. 
Politicians  generally  think  remarkably  well  of 
poor  people,  and  I  suppose  it  is  because  a  great 
majority  of  the  people  are  poor.  And  when  we 
are  told  of  the  power  and  influence  of  money  in 
the  hands  of  men  who  will  bring  it  to  bear  upon 
the  people,  I  always  remember  that  in  our  coun- 
try, so  far  as  my  experience  has  gone,  there  is  al' 
ways  two  sides  to  a  question.  Therefore  whil« 
one  undertakes  to  make  his  money  tell,  another 
is  always  telling  on  him,  and  thus  these  thines 
will  out,  and  correct  themselves.  And  whUe 
therefore  the  assumption  that  the  rich  will  im- 
pose npon  the  poor  through  the  influence  of  the 
judge  upon  the  bench,  excites  no  alarm  in  my 
mind,  it.  is  also  guarded  against  by  the  mode 
and  manner  in  which  the  report  is  framed.  In- 
deed there  are  three  safeguards  on  the  subject. 
There  are  to  be  four  judges,  and  if  one  of  them 
from  the  first  district  should  be  subjected  to  any 
such  influence,  there  would  still  oe  the  other 
three  uninfluenced.  If  there  were  to  be  three 
judges, still therewould be  the  two  whoheldover; 
and  who  could  not  be  influenced  by  the  causes 
which  entered  into  the  election  of  the  third. 
So  I  conceive  that  difficulty  is  obviated  by  this 
provision  of  the  report. 

The  district  system  of  election,  I  believe,  will 
produce  a  wholesome  emulation  between  the 
several  districts,  as  to  which  shall  select  the 
best  men.  It  is  the  feeling  of  our  nature, 
and  with  that  pride  of  locality  that  tilwaya  ex- 
ists in  the  breasts  of  men,  to  a  greater  or  less  ex- 
tent, each  district  will  endeavor  to  send  their 
best  men,  and  superior  men,  if  they  can  find 
them,  to  those  that  any  other  district  may  send. 
I  am  doubly  in  favor  of  the  district  system 
therefore,  for  the  reasons,  to  which  I  have  just 
referred.  Here,  it  is  as  I  before  remarked,  that 
as  to  other  matters  of  expediency,  I  am  not  dis- 
posed to  quarrel  with  members,  as  to  whether 
they  shall  be  carried  out  or  not.  It  meets  my 
hearty  approbation,  tliat  one  of  the  judges  shall 
be  elected  in  each  of  the  four  districts.  In  as- 
suming there  are  to  be  four,  I  acknowledge  that  I 
am  governed  by  the  arguments  of  those  who 
ought  to  know  more  in  regard  to  the  subject 
than  myself.  I  have  convert  with  some  of  die 
judges  themsdves,  and  with  others  conversant 
with  the  business  done  in  that  court,  and  it 
seems  to  be  conceded,  that  the  business  is  more 
than  three  judges  can  do  with  deliberation,  and 
with  an  eye  that  justice  should  always  be  ad- 
ministerea.  I  am  also  satisfied  that  the  busi- 
ness will  be  increased,  and  I  want  to  provide  for 
that  contingency.  Let  there  then  be  four  judges 
elected,  one  in  each  of  the  four  districts.  But 
if  it  will  increase  business,  is  it  not  also  another 
objection?  Not  to  my  mind.  It  is  veiy  true 
that  I  may  be  considered  in  the  category  of 
those  who  are  governed  by  selfishness,  and  if 
nothing  is  to  be  considered'but  the  interests  of 
the  lawyers  of  the  countir,  then  let  those  bene- 
fits be  equally  distributed  by  means  of  branch 
courts.  But  there  is  a  principle  involved  be- 
yond that  consideration.  It  is  of  course,  a  judicial 
tribunal  for  the  benefit  of  the  whole  state,  and  if 
the  people  any  where  are  dissatisfied  with  the 
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4*ouieB  of  a  dnrait  jvdge,  l«t  then  have  the  ad- 
mmta^  of  this  tribonaf  composed  of  the  ablest 
■aen  in  the  state.  If  it  is  of  no  use  abolish  the 
oonit,  but  if  it  is  beneficial  to  the  people,  then 
I«t  those  benefits  be  equally  distnbuted,  and 
not  confined  to  way  particular  locality.  But 
gentlranen  say,  if  those  at  a  distance  cannot  con- 
veniently come  to  cpnrt,  there  are  those  on  the 
ground  who  will  attend  to  their  business  for 
uiem.  But  they  cannnot  be  so  well  accommoda- 
ted. '  A  man  feels  of  conrse  a  deeper  interest  in 
his  own  matters  than  any  body  else,  and  my  ez- 
perienee  teaches  me,  that  if  you  want  yourcoun- 
ael  to  feel  Uke  youiself,  you  must  try  and  in- 
fbse  into  him  the  same  spirit  and  feeling  with 
which  you  are  animated.  If  a  man  has  been 
vppressed  and  trampled  upon,  let  him  try  and 
IBfuse  such  a  spirit  into  the  lawyer,  that  he  will 
feel  that  it  is  E«  himself  who  is  the  injured  par- 
^.  Can  that  be  done  by  men  who  live  three  or 
foar  hundred  miles  off  and  have  never  seen  the 
fewyer?  Whenever  an  important  case  was 
brought  to  me,  I  have  always  advised  my  client 
that  It  was  best  for  him,  not  only  to  have  a  law- 
yer who  resided  here,  and  understood  the  prac- 
tice in  the  court  of  appeals,  but  that  he  himself 
should  go  in  person  and  see  his  lawyer,  and 
mesmertze  him,  if  you  can,  by  infusing  mto  him 
the  spirit  which  actuates  yourself  in  the  pursuit 
of  justice.  At  a  casual  view,  it  may  be  sup- 
posed that  it  will  do  well  enough  to  write  to 
the  lawyer,  and  furnish  him  with  the  facte;  but 
it  is  not  so  well  as  to  infuse  into  him,  by  peison- 
fd  application,  the  feelings  to  which  I  have  re- 
ferred. Besides,  it  is  more  to  the  satisfaction  of 
the  client  to  know  that  his  case  is  in  the  hands 
o(  a  man  with  whom  he  is  acc^uainted — ^who  is 
no  imaginary  person,  but  one  with  whom  he  has 
conversed,  shaken  hands  with,  and  of  whose 
character  and  position  he  has  fully  enquired, 
and  is  thoroughly  satisfied. 

The  fact  that  appeals  are  not  taken  firom  dif- 
ferent parts  of  the  state  in  proportion  to  the 
amount  of  business  transacted  on  acconnt  of  the 
Increased  expense  thereby  imposed  on  those  re- 
aiding  in  distant  portions  of  the  state,  was  hap- 
pily shown  by  my  friend  from  Montgomery, 
Tib.  Apperson.)  It  clearly  demonstrates  that 
it  Hieie  are  any  advantages  to  be  derived  from 
the  court  of  appeals,  the  opportunities  of  having 
them  are  not  equally  distributed.  If  it  is  a 
good  tribunal,  let  us  place  it  widiin  the  reach  of 
111,  if  it  is- not  a  good  tribunid  let  us  abolish  it 
at  once.  Considering  as  I  do,  that  it  is  a  settled 
qvestion  that  the  judg<e8  will  be  eleeted  by  the 
people,  I  believe  Uierefore  that  it  is  best  for  each 
of  tne  four  districts  to  elect  one  judge.  They 
will  be  better  acquainted  with  the  candidates, 
than  if  they  were  to  select  from  the  whole  state. 
But  gentlemen  say  that  we  must  throw  some 
guards  around  this  mode  of  election  if  it  is 
adopted  at  all.  And  one  of  the  great  guards 
they  propose  is  that  the  iadividnal  ^omd  not 
be  re-eligible  to  a  second  election.  They  give 
as  a  precedent  for  this,  the  feet  that  the  gover- 
nev  is  not  re-eligible  to  a  second  term;  but  they 
are  very  far  from  convincing  me  that  he  ought 
not  to  be  if  the  people  desire  it.  I  am  well 
aware  of  the  mighty  power  and  influence  ex- 
•rted  by  tlie  distribution  of  offices  in  the  hands 
•r  the  governor,  but  that  objaetion  does  not  ap- 


ply to  diejudgt  at  all,  aa  h«  haa  no  aoobpawer 
to  wield.  But  I  am  yet  to  be  oonrinoed  that  it 
is  not  right  for  the  the  appointing  power  to  say 
in  everv  case  that  it  m^  desire,  "we  approve 
your  official  conduct."  I  cannot  see  the  raroe  of 
the  reasoning  that  when  an  individual  has  wM 
discharged  his  duties,  he  shall  not  be  rewarded. 
It  is  said  that  the  officer  would  be  infiuenced  W  ' 
improper  motives.  Why  say  that  the  pe<^e 
are  qualified  to  make  the  appointment,  and  in 
the  same  breath  say  the  people  cannot  dia- 
tinguish  between  those  who  deserve  aseeond  elec- 
tion and  those  who  do  not.  It  seems  to  me  a 
contradiction,  the  principle  is  absurd  and  I  am 
not  satisfied  that  it  shall  be  declared  in  the  or- 
ganic law  of  the  land,  that  any  officer  shall  not 
be  re-eligible,  if  he  fills  the  office  and  discharges 
the  high  duties  imposed  upon  him,  to  the  satis- 
faction and  advantage  of  the  people.  The  dark 
side  of  the  picture  is,  that  he  will  prostitute  hk 
office  to  abuses  for  the  purpose  of  securing  a  re- 
election. I  believe  no 'such  thing.  I  fuUy  be- 
lieve that  there  is  virtue  and  intelligence  enough 
in  the  people  of  Kentucky  fairly  to  estimate  tne 
manner  in  which  the  officers  have  discharged 
their  duties;  and  when  they  have  ably  and  faith- 
fully discharged  them,  I  want  the  people  to  have 
the  right  to  say  if  they  choose  to,  each  and  all, 
"well  done  good  and  laithfal  servant,"  we  tropt 
you  and  desire  yon  to  go  on.  So  in  regard 
to  the  governor,  if  I  had  the  power  myself,  and 
it  was  an  original  question,  I  should  say  that  h« 
should  be  re-eligible,  and  this  with  the  full  con- 
viction in  my  mind  that  the  present  officer  would 
be  re-elected,  although  I  should  do  every 
thing  to  defeat  his  re-election.  But  the  judges 
have  no  such  patronage  as  the  govemor,  no  such 
offices,  and  an  objection  that  would  be  applica- 
ble to  the  governor  would  aot  apply  to  the  judge. 
And  shall  we  establish  a  principle  in  oar  or- 
ganic law  that  we  will  have  no  more  diatin- 
guighed  men  in  the  tribunals  of  the  coun- 
try? Will  yo«  establish  the  principle  that 
six  or  eight  years  shall  be  the  full  limit  of  the 
time  that  any  individual  who  shall  fill  a  judicial 
station  in  Kentucky,  shall  be  allowed  to  distin- 
guish himself  and  l>(enefit  his  countrymen?  Shall 
we  say  to  them  that  no  matter  how  much  you 
may  struggle  to  qualifyyourselves,  it  is  all  lost? 
It  seems  to  me  the  very  thing  itself  operates  di- 
rectly to  contradict  itself.  They  want  an  inde- 
pendent, a  virtuous  and  a  talented  judiciary 
and  how  do  they  propose  to  get  it?  By  sayinc 
to  the  judge,  when  yon  have  nad  some  ezpan- 
enoe  and  qualified  younelf  in  the  duties  yon  an 
to  perform;  when  you  have  got  (kr  enough  to  be 
distinguished,  we  prohibit  you  from  serving  lon- 
ger. This  principle  of  human  nature  wooldspring 
up  and  operate  on  the  individual.  He  wonld  at 
once  say,  I  will  not  undertake  to  be  a  diining 
light  in  the  tribunals  of  the  country;  I  have  bat 
a  few  years  to  serve,  and  then  I  must  seek  for 
other  business,  and  after  I  have  lost  all  the  prac- 
tice I  had,  and  to  a  great  extent  unfitted  myself 
for  other  pursuits,  then  I  must  quit  this  to  which 
you  have  called  me  and  find  some  other  way  to 
earn  a  subsistence.  Is  it  not  in  fact  saying  that 
the  appointing  power  were  not  qualified  for  Um 
exercise  of  tiiat  high  duty  with  the  influence  of 
the  officer  operating  upon  thera.  Or  rather  it 
would  be  saying  to  them,  you  have  tiX  tike 
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faMwMgAsad  ability  requiute  to  decide  si  to 
(k*  integrity  and  rirtut  of  a  candidate  in  the 
bit  instanoe,  but  in  the  lecood  you  hare  not, 
beesose  of  the  influence  the  officer  wonld  exert 
o*er  joxx  by  the  proetitution  of  his  officeT — 
Would  it  not  make  the  judgeo  roore  indnetrious 
aad  stadiouB,  if  they  are  such  individuals  as  I 
bape  we  shall  obtain,  if  ve  give  them  an  oppor- 
taai^  of  sbowing  to  the  people  tbeir  abilitj  and 
ooalincations  to  discharge  the  duties  assigned 
taem  under  the  stimilus  afforded  by  the  prospect 
of  a  re-electionT  As  was  very  pertinently  re- 
marked, all  the  reasons  that  operate  on  the  pop- 
alar  mind  feTorable  to  first  election,  would  ope- 
rate isTorable  to  the  re-eleotioa .  And  they  would 
operate  even  to  a  greater  de^rree.  When  we  first 
vote  for  a  man  we  hare  had  no  opportunity  of 
■seinghow  he  will  discharge  the  duties  we  are 
about  to  impose  on  him;  but  in  the  case  of  a 
candidate  who  cones  up  for  re-election,  the  peo- 
ide  have  seen  and  understood  his  abilities  and 
aia  qualifications.  If  ther  are  satisfied  tlien 
they  may  continue  the  woriny  officer  in  the  dis- 
ehuge  of  his  duties,  and  amrd  him  the  oppor- 
toni^  still  further  to  inform  himself  in  legal 
knowledce.  There  is  no  suoh  thing  as  getting 
to  the  end  of  this  information — it  is  progressire. 
Then  let  him  progress  in  its  acquisition,  and  if 
he  becomes  an  honor  to  the  station,  let  the  people 
have  the  opportunity  of  continuing  him  in  their 
eoiployment.  If  the  officer  has  been  ineompe- 
teat  or  failed  in  the  Caitiiful  discharge  of  his  da- 
ties,  the  people  will  at  once  condemn  him. 

■We  are  n«t  to  expect  perfection  in  any  system, 
and  I  am  aware  that  tne  elective  system  will 
not  be  an  entirely  perfect  one.  But  it  has  been 
tested  in  other  states  and  with  success,  and  while 
I  regret  that  to  Kentucky  does  not  belong  the 
honor  of  having  finit  adopted  the  principle,  still 
I  am  willing  to  follow  in  the  footsteps,  and  thus 
not  be  obliged  to  travel  over  unexplored  ground. 
Bat  the  gentleman  fh>ra  Bourbon  says  mat  the 
system  has  not  been  tested  long  enough  to  satis- 
fy the  eonsiderate  mind  of  its  success,  and  then 
M  gires  an  instance  of  what  particular  individ- 
nau  say  on  the  subject.  What  they  say  should 
bar*  very  little  influence  as  an  argument,  but 
we  have  also  information  as  to  the  working  of 
tbesyatem  in  other  states.  We  have  information 
ftnm  Mississippi,  and  it  demonstrates  that  an 
deetire  judiciary  in  that  state,  has  been  entirely 
soeoeasful,  in  securing  the  most  able,  talentea, 
and  virtuous  judiciary  officers.  There  and  else- 
where the  system  has  been  fully  tested,  and 
weaee  none  who  have  tried  it  returning  to  that 
•ystem  which  they  abandoned. 

I  hare  said  what  I  intended  to  say  on  this  snb- 
jeet.  _  I  have  tried  to  make  myself  plain,  and 
praotieal,  and  easy  to  be  understood.  I  have  not 
dealt  in  abstractions.  Let  logicians  do  that.  I 
know  that  the  people  of  this  ooimtry  desire  no 
•oeh  reasoning;  at  least  in  my  section  of  the 
atate  they  do  not,  and  to  them  I  desire  to  dis- 
aharge  my  doty.  In  closing  my  remarks  per- 
mit me  to  ezpreea  the  hope  that  the  labors  of  this 
eoBvention  will  be  continued  and  dosed  in  peace 
aod  harmony.  Let  the  good  of  onr  constituents 
and  oar  state  be  our  polar  star,  and  may  we  each 
hear,  when  wo  retire  from  our  labors,  the  grate- 
M  gratalatioa,  "w«U  doae  good  and  faithful 


Mr.  IRWIK.  DiOenng  is  I  do  fh>ra  the  gen- 
tleman ftam  Todd  in  the  position  which  I  occU' 
py,  I  feel  it  due  to  myself  and  due  to  those  I 
represent,  that  I  should  express  the  opinions  I 
entertain,  but  I  regret  that  I  cannot  speak  with 
that  eleamess  and  deliberation  that  he  has  done. 
I  do  not  expect  that  I  shall  succeed  in  changing 
the  vote  of  any  gentleman  on  this  important 
subject.  I  am  one  of  the  few  gentlemen  elect- 
ed to  this  house  who  were  opposed  to  what  is 
n«ie  termed  oonatitational  reform,  and  in  my 
county  it  was  one  of  the  objections  urged  against 
me,  that  I  would  be  opposed  to  all  reforms  that 
might  be  proposed  in  this  convention.  This 
however  was  an  error.  I  am  not  opposed  to  all 
the  propositions  whidi  have  been  presented,  for 
some  of  them  contain  principles  for  which  I  shall 
vote.  In  the  first  place  I  am  opposed  to  the 
election  of  the  judges  of  the  eonrt  of  appeals, 
as  proposed  by  the  oomniitteo,  but  would  be 
willing  to  voto  for  a  jadiciary  elected  by  the 
people  for  a  single  term.  I  want  them  to  oe  in- 
eligible.   I  want  them  to  be  independent. 

In  the  organisation  of  a  government  I  hare 
been  taught  thatthedifferent  deportments  should 
operate  as  checks  upon  each  other,  and  I  very 
greatly  fear,  that  the  mode  proposed  will  so  op- 
erate as  to  ccntralixe  all  the  departments,  and 
produce  a  despotism  on  the  part  of  the  majoritr 
that  may  in  time  subvert  the  rights  of  the  mi- 
nority—one of  the  great  objects  for  which  gov- 
ernments are  created. 

What  check  will  the  eonrt  of  appeals  be  upon 
the  legislative  department,  when  both  are  ptaoed 
in  power  by  the  same  electors.  Can  you  sup- 
pose that  a  majority  of  the  electors  who  might 
place  representatives  in  power  favorable  to  the 
enactment  of  an  unconstitutional  law,  will  place 
judges  on  the  bench  who  will  reverse  the  enact- 
ment, or  declare  it  null  and  void.  Ko  sir.  Elect 
your  appellate  judges.  Elect  your  representa- 
tives. Let  both  emanate  fiomthe  same  source, 
and  they  act  in  concert;  they  will  be  a  unit,  and 
if  checks  and  balances  are  necessary  in  a  gov- 
ernment, you  will  destroy  them.  Does  any  gen- 
tleman believe  that  at  the  time  the  appellate 
judges  of  Kentucky  declared  the  relief  laws  un- 
constitutional, and  were  hurled  ftora  office  by 
the  representatives  of  the  people,  that  judges 
would  not  have  been  elected  who  would  have 
sustained  the  legislature? 

An  incorruptible  and  enlightened  administra- 
tion of  justice  is  indispensable  to  a  tne  govern- 
ment, and  the  question  comes  up,  will  the  judges 
of  your  appellate  court,  elected  by  the  people, 
(and  that  by  districts,  a  very  objectionable  lea- 
ture,)  be  as  independent,  as  free  from  bias,  per- 
sonal as  well  as  political,  as  they  would  be  if 
they  were  placed  in  power  by  some  other  pro- 
cess? Judges  are  but  men.  If  ther  get  into  a 
heated  controversy,  and  questions  o^  gr^t  mag- 
nitude are  presented  and  discussed,  their  person- 
al, partisan,  and  political  friends  mingling  in 
the  canvass,  and  by  their  powerful  exertions  se- 
curing their  election— do  yon  suppose  they  will 
forget  their  obligations;  that  they  will  fail  to  re- 
ward their  friends  and  partizansf  It  will  be  too 
much  to  require  of  human  nature--that  they 
should  forget  their  fHends  or  their  enemies. 

Gentlemen  seem  to  think  that  any  other  pro- 
ceas  than  by  a  direct  vote  oT  the  people,  U  in 
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opposition  to  the  principle  that  from  the  p«ople 
must  emanate  all  authority.  Now,  we  all  know 
that  a  pure  democracy  cannot  ezint,  that  the 
powers  uf  the  government  must  be  delegated  to 
agents,  and  the  first  and  great  question  is,  will 
the  interest  of  society  be  better  promoted  by  the 
election  of  the  judges  directly  by  the  people,  or 
indirectly  by  the  people,  through  an  agent  select- 
ed b^  them  and  responsible  to  them. 

I  incline  to  the  opinion  that  you  will  best  sub- 
serve the  interest  of  the  people  of  Kentucky,  by 
(riving  to  the  governor  the  appointing  power  of 
the  appellate  court,  and  the  senate  the  power  of 
rejecting  or  confirming  the  appointment,  limiting 
the  tenure  of  office  to  eight  years. 

'  By  this  process  you  will  secure  constant  re- 
sponsibility, and  destroy  the  life  tenure  as. it  is 
called,  in  the  judicial  offices  of  the  country. 
I  feel  satisfied  tinat  the  objection  to  the  present 
organization  of  the  judicial  department  of  the 
(government,  consists  more  in  the  tenure  than  in 
uie  mode  of  appointment.  All  men  seem  to 
think,  that  of  all  the  safeguards  to  human  liber- 
ty, to  the  safety  of  our  rights,  personal  as  well 
as  political,  the  judicial  departmeat  is  more  to 
be  relied  on  than  either  of  the  others.  If  this  is 
BO,  we  should  so  organize  it  as  to  secure  efficient, 
independent  and  enlightened  administrators  of 
the  law,  and  the  question  comes  up,  will  an 
election,  directly  by  the  people,  best  subserve 
our  purposes?  Sir,  from  what  you  have  seen  and 
felt,  can  you,  or  you,  sir,  conscientiously  say 
from  your  own  knowledge  that  elections,  as  car- 
ried on  in  Kentucky,  and  indeed  elsewliere,  are 
not  so  conducted  a<  to  place  the  recipients  of 
place  and  power  in  a  position  dangerous  to  his 
independence.  Is  it  not  in  the  nature  of  man  to 
reward  his  friends  and  punisli  his  enemies — and 
does  not  all  history  prove  that  men  yield  to  the 
power  that  places  them  in  office?  As  long  as  the 
chancellors  of  Engla'nd  held  office  at  the  will 
and  pleasure  of  the  crown,  were  they  tlie  admin- 
istrators of  justice  or  the  blood-thirsty  agents  of 
tyranny?  Let  any  gentleman  look  into  the 
liistoiy  of  England,  through  the  entire  reign  of 
James  II,  and  he  will  see  that  tlie  judges  were 
the  most  profligate  and  unscrupulous  scoundrels 
that  ever  disgraced  humanity. 

Elect  the  judges  now  of  the  court  of  appeals 
in  four  different  sections  of  your  state,  one  dis- 
trict will  have  one  set  of  political  viewa — another 
the  reverse,  and  this  division  may  be  produced 
by  a  decision  of  the  judges  themselves— their 
election  is  coming  on — they  are  in  the  canvass, 
and  ardently  seeKing  a  re-election — it  is  over, 
and  they  meet  on  the  bench  divided  in  feelings, 
in  interest — and  future  rewards  and  future  elec- 
tions are  to  be  secured  "by  the  tenacity  with  which 
they  subserve  tlie  party  purposes  of  those  who 
elected  them.  Do  you,  can  you  believe,  that 
these  judgeH  thus  elected  can  calmly  aud  dispas- 
sionately decide  upon  the  constitutionality  of 
your  laws?  Why8ir,an  elective  judiciary  system, 
18  yet,  I  think  I  may  say,  an  experiment  that 
the  best  men  in  the  land  look  upon  with  fear. 
Yes  sir,  the  people  themselves,  many,  very 
many  of  them,  distrust  and  fear  the  exer- 
cise of  power  which  may  prove  fatal  to  their 
interests,  fatal  to  their  hopes  of  peace  and 
quiet,  fatal  to  liberty  itself. 

,   In  these   United    States,    how  many  have 


tried  the  experiment?  Four  or  five  I  be- 
lieve— New  York,  Miseiasippi  and  some  oth- 
ers— and  the  experiment  is  of  such  recent  date 
that  I  think  gentlemen  will  not  rely  upon 
it  as  conclusive  evidence  that  the  system  is 
much  improved.  Another  feature  in  this  re- 
port  is  most  objectionable,  that  is  the  eleetioa 
by  districts.  Sir,  if  you  must  elect  them,  surely 
you  will  let  the  people  share  in  that  eleotion. 
I  can  have  no  objection  to  requiring  one  judge 
to  live  in  each  district  of  the  state,  but  surely  all 
sir,  as  all  the  people  of  this  state  are  to  partici- 
pate in  the  benefits  of  this  court,  you  will  let 
them  have  some  share  in  its  organization.  I 
think  I  see  in  this  division  of  the  state  into  dis- 
tricts, some  squinting  at  party  supremacy.  I 
hope  sincerely  that  party  will  have  nothing  to 
do  in  this  judge  making  business;  it  wUl  be 
fatal  to  our  peace  and  fatal  to  our  happiness.  I, 
like  the  gentleman  from  Bourbon,  (Mr.  Davis,) 
thipk  that  party  should  not  influence  the  organi- 
zation of  the  supreme  court,  and  that  the  minor- 
ity in  the  state,  should  not  be  deprived  of  all 
share  in  the  judicial  or  other  offices  of  the  coun- 
try. But  sir,  how  will  you  prevent  it?  Put  your 
state  into  districts,  and  my  word  for  it,  you  will 
elect  the  judges  of  the  supreme  court  from  the 
predilections  which  they  may  indicate— upon 
the  subject  of  national  politics. 

Elect  your  judges  of  the  court  of  appeals,  as 
proposed  by  the  committee  on  the  appellate 
court,  and  it  is  admitted  by  the  honorable  Presi- 
dent, it  will  be  a  partizan  court,  it  will  be  more 
sir,  it  will  be  so  organized  that  litigation  will 
increase  four  fold,  and  it  will  simply  oc  a  court 
for  the  benefit  of  the  lawyers  of  tne  country,  at 
the  expense  of  immense  litigation  and  cost.  Ho 
says  the  strongest  men  of  each  party  will  be 
candidates,  ana  this  argument  shows  that  it  is 
obliged  to  be  a  political  partizan  court,  and  of 
all  the  organizations  for  too  distribution  of  jus- 
tice, a  partizan  court  is  the  last  one  in  the  world 
that  the  people  will  have  confidence  in,  and  it  is 
the  last  one  that  I  think  we  ought  to  organize. 

I  am  told  that  judges  for  the  supreme  court 
will  Dot  canvass,  lliat  the  dignity  of  the  office, 
the  amount  of  the  salary,aud  the  magnitudeof  the 
interests  involved  will  preclude  the  idea.  VHiy, 
ray  dear  sir,  this  district  system  will,  in  my 
opinion  secure  the  election  of  judges  who  have  a 
mere  local,  or  neighborhood  popularity — and 
that  men  will  be  elected  who,  if  the  whole  state 
had  the  right  to  vote,  would  never,  no  never  be 
thoughtof — and  this  local  popularity  would  de- 
pend upon  his  political  predilections. 

I  am  also  opposed  to  that  principle  which 
makes  the  judjges  re-eligible.  It  has  Deen  said 
that  an  elective  judiciary  would  protect  the 
rights  of  all  equally.  This  may  be  doubted.  I 
know  that  the  rich  and  powerful  can  always  be 
secure;  if  a  man  has  wealth  he  always  has  pow- 
er. Bring  two  litigants  into  courtin  antagonism 
to  each  other;  one  a  poor  but  honest  man ;  he 
has  his  home,  his  fire-side,  in  fact  his  all  are  at 
stake;  he  has  but  one  vote  to  give,  he  is  un- 
known to  fame,  and  his  whole  reliance  is  upon 
Ood  and  his  country.  But  sir,  who  is  his  oppo- 
nent? He  i»  rich,  he  is  powerful,  his  cause  is  ar- 
gued by  the  most  learned  counsel.  He  can  by 
means  of  his  wealth  and  connexions  havutheabil- 
ity  to  cany  hie  county  in  favorofthejudgewboia 
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to  <l«cid«  upon  thU  iniporUtit  case.  I  a«k  }tou 
Mr.  Chairman,  ifyuu  wer«  placed  in  the  position 
of  this  poor  man,  if  you  would  not  fear  lor  your 
rights. 

But  air,  suppose  he  does  decide  rightfully — 
and  he  decides  in  favor  of  his  rich  mend — do 
you  not  believe  that  this  poor  man  would  dis- 
trust the  correctness  of  the  decision?  So  you 
see  two  evils  may  arise  from  the  operation  of 
this  principle  of  re-eligibility:  one,  that  there 
is  great  danger  that  the  judge,  to  secure  his  re- 
election, will  lean  to  some  extent,  in  favor  of  the 
rich  litigant;  and  another,  that  if  he  decides 
rightfully  in  his  favor,  the  poor  man  will  dis- 
trust his  judgment.  Both  evils  arc  to  be  appre- 
hended; either  will  be  fatal  to  the  character  of 
the  judiciary,  which  like  Caezar's  wife,  should 
not  only  be  pure,  but  unsuspected.  Surely  if  we 
have  an  elective  judiciary,  it  does  not  follow 
that  the  officers  shall  be  re-eligible. 

Sir,  I  have  made  up  my  mind  to  vote 
against  the  election  of  the  judges  of  the  appel- 
late court.  I  fear  its  centralizing  efifects,  and  I 
fear  for  the  independence  of  its  officers.  I  fear 
that  they  will  fraternize  with  the  legislative  de- 
partment. I  fear  that  a  dominant  party  in  the 
legislature,  backed  by  the  judiciary  department, 
may  forget  that  the  people  created  them,  or  that 
they  are  responsible  to  them.  Sir,  I  have  been 
told  that  this  course  was  not  in  accordance  with 
the  progress  of  the  age  in  which  we  live,  and 
that  the  people  would  hold  me  to  fearful  respon- 
sibility. Sir,  I  intend  to  meet  that  responsibili- 
ty, and  if  I  am  to  be  sacrificed,  1  shall  have  the 
proud  consciousness  of  knowing  that  my  ac- 
ti«nB  have  been  prompted  by  my  best  judgment 
of  what  are  the  interests  of  the  people. 

On  the  motion  of  Mr.  PROCTOR,  the  com- 
mittee rose,  reported  progress,  .and  obtained 
leave  to  sit  again. 

LEAVE   or   ABSENCE. 

On  the  motion  of  Mr.  PROCTOR,  leave  of  ab- 
aence  was  granted  to  Hr.  Newcum  indefinitely. 
The  Convention  then  adjourned. 


MONDAY,  OCTOBER  29,  1849. 

UESOLCTIONS. 

Mr.  MOORE  submitted  the  following  resolu- 
tion ,  which  was  agreed  to. 

Retelvtd,  That  the  select  committee  on  the 
public  debt  be  instructed  to  inquire  into  the  ex- 
pediency of  depriving  the  legislature  of  the 
power  to  borrow,  or  to  authorize  the  borrowing 
of  any  sum  or  sums  of  money  exceeding  in  all 
fifty  thousand  dollars,  without  the  consent  of  a 
majOTity  of  the  "voters  in  this  commonwealth 
previously  obtained,  except  for  the  public  de- 
fence in  cases  of  insurrection  or  foreign  war. 

This  committee  consisted  of  Messrs.  Hardin, 
Meriwether,  Barlow,  M.  P.  Marshall,  McHenry, 
OfaoUton,  Coflfey,  Lisle, and  A.  Hood. 

Mr.  M00R£  offered  the  following  resolutions, 
which  were  agreed  to. 

Raohed,  That  the  committee  on  the  legisla- 
tive department  be  iiwtraoted  to  inquire  into  the 


expediency  of  making  provision  fur  thoreal  and 
bona  Jide  representation  in  the  general  a  tsenibly 
of  the  people  of  each  and  every  county  in  the 
state,  and  to  inquire  whether  this  end  is  attain- 
able without  giving  to  each  county  in  the  state 
at  least  one  member  in  the  house  of  representa- 
tives, increasing  the  number  in  the  larger  coun- 
ties by  a  fixed  ratio. 

Reidoed,  That  all  'the  people  in  the  state 
ought  to  enjoy  as  nearly  as  may  be  an  equal 
reprentation  in  the  senate  of  this  state,  and  in 
the  congress  of  the  TTnited  States  by  means  of 
districts  of  convenient  form  and  equal  popula- 
tion, and  that  the  power  of  the  legislature  ought 
to  be  restricted  in  districting  the  state  so  as  to 
accomplish  that  end. 

Mr.^OTD  offered  the  following  resolution, 
and  it  was  referred  to  the  committee  on  the  re- 
vision of  the  constitution  and  s  lavery . 

Remdvtd,  That  the  legislature  should  have 
the  power  (a  majority  of  all  elected  to  both 
branches  C4>ncurriug)  to  submit  amendments  to 
the  constitution,  to  the  people;  and  if  a  majority 
of  all  the  qualified  voters  of  the  state  should 
vote  in.  favor  of  such  amendments  at  two  suc- 
cessive general  elections,  it  should  be  a  part  of 
the  constitution.  Provided,  that  but  one  amend- 
ment should  be  proposed  at  the  same  session  of 
the  legislature.  And,  ftrooided  further,  that  no 
amenniuent  should  ever  be  so  proposed,  or  sub- 
mitted, which  will  give  power  to  tne  legislature 
to  emancipate  slaves,  without  the  consent  of  the 
owners. 

Mr.  BOTD  submitted  the  following,  and  it 
was  referred  to  the  committee  on  the  legislative 
department. 

1 .  Retained,  That  tlie  legislature  should  have  no 
power  to  incorporate  companies,  with  general 
banking  or  trading  powers,  without  providing 
that  the  private  property  of  each  individual 
stockholder  should  be  made  liable  for  all  the 
debts  and  obli^tions  of  such  incorporation, 
without  submitting  it  to  the  people  for  their  ap- 
proval. 

3.  Resolved,  That  the  legislature  should  have  no 
power  to  borrow  money  (except  for  the  purpose 
of  repelling  invasion  or  suppressing  insurrec- 
tion), without  submitting  the  question,  together 
with  the  amount  to  be  borrowed  and  the  pur- 
poses for  which  it  may  be  wanted,  to  the  people 
for  their  approval  or  rejection. 

Mr.  MACHEIf  offered  the  following  which 
was  referred  to  the  committee  of  the  whole. 

Resolved,  That  the  legislature  at  iUt  first  ses- 
sion, after  the  adoption  of  the  new  constitution, 
be  required  to  provide  for  the  compilation  of  a 
book  of  forma  lor  the  government  and  direction 
of  the  clerks  of  the  different  courts  of  record 
within  this  commonwealth,  in  the  manner 
of  keeping  their  records. 

BOCIt  or  UEETIKO  CHANGED. 

The  resolution  some  time  since  laid  upon  the 
table  until  this  day.  proposing  to  change  the 
hour  of  meeting  to  9  o'clock  A.  M.,  and  to  hold 
an  evening  session,  commencing  at  3  o'clock  P. 
M.,  came  up  in  its  order. 

Mr.  PROCTOR,  who  moved  the  original  res- 
olution, now  urged  its  adoption.  In  reference 
to  the  objection  urged  when  he  first  submitted  the 
resolution,  that  it  was  necessary  to  give  the  corn- 
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uittees  time  to  discharge  the  duties  devolving 
upon  th«oi  in  their  committee  rooms,  he  said  he 
believed  that  objection  no  longer  existed;  but  if 
it  was  not  entirely  removed,  he  suggested  to  the 
committees  the  propriety  of  a  more  industrious 
devotion  to  their  duties. 

Mr.  C.  A.  WICKLIFFE  said  be  should  nov 
cheerfully  vote  forthe  gentleman's  resolution;  but 
he  rose  principallv  to  say,  in  reference  to  the 
closing  remark  of  tne  gentleman,  that  the  com- 
mittee of  which  he  was  the  ohairman — the  com- 
mittee on  the  court  of  appeals — had  not  been  oth- 
erwise than  industrious  in  the  discharge  of  their 
duties,  freauently  holding  two  sessions  a  da,j  of 
'  four  hoursduration,  besides  attending  thesession 
of  the  convention. 

Mr.  WOODSON  was  of  opinion  that  the  busi- 
ness of  the  convention  was  not  sufficiently  ad- 
vanced to  justify  them  in  holding  evening  aes- 
aions;  he  there'fore  moved  to  strike  out  that 
branch  of  the  resolution  which  provided  for  an 
evening  session,  which  would  leave  it  to  tihe  con- 
vention to  meet  in  the  evening  whenever  itmight 
be  found  to  be  necessary. 

Mr.  OLARKE  defended  the  standing  commit- 
tees against  any  imputation  on  their  industry. 
He  said  they  had  been  more  industrious  than  the 
committees  of  any  legislative  body  of  which  he 
bad  ever  been  a  member.  For  some  ten  days  lon- 
ger he  thought  they  should  not  commence  evening 
sessions,  for  they  nad  still  many  consultations  to 
hold,  the  constitutions  of  many  of  the  States  to 
read  in  reference  to  particular  sections,  and  much 
labor  to  be  undertaken  in  making  the  articles  of 
the  new  constitution  as  perspicuous  as  possible. 
He  suggested  that  this  resolution  shoula  be  still 
further  postponed. 

Mr.  BBISTO  W  also  defended  the  committee  of 
which  he  was  the  chairman,  against  any  imputa> 
tion  on  their  industry. 

Mr.  McHENRT,  in  the  absence  of  the  chair- 
man of  the  committee  of  which  he  was  a  mem- 
ber, also  justified  that  committee  by  a  recapitu- 
lation of  tneir  labors. 

Mr.  QEOLSON  briefly  spoke  in  fovor  of  eve- 
nini^  sessions. 

Mr.  PROCTOR  disclaimed  any  intention  of 
casting  imputations  on  the  members  of  the  com- 
mittees. But  he  reminded  the  convention  that 
they  had  been  a  month  in  session,  and  in  that 
time  the  committees  should  have  managed  to 
^t  through  their  business,  and  the  convention 
Itself  should  show  to  their  constituents  that 
they  were  in  etunest  in  the  business  which  had 
been  confided  to  thera. 

Mr.  HARDIN  briefly  explained  the  progress 
and  present  condition  of  the  business  before  the 
committee  of  which  he  was  chairman,  and  ex- 
pressed the  opinion  that  now  they  should  be  en- 
abled to  proceed  rapidly  with  the  business  of 
the  convention,  and  meet  the  expectation  of  the 
people.  He  confessed  that  he  was  of  opinion, 
that  they  had  hitherto  done  very  well.  They 
had  interchanged  opinions  and  become  acijuaint- 
ed  with  each  other's  views,  and  in  the  course  of 
another  week,  they  should  be  enabled  to  vote 
upon  some  of  the  most  important  questions 
upon  which  they  should  be  called  to  act. 

The  motion  to  strike  out  that  branch  of  the 
reaolntion  in  relation  to  evening  sessions  was 
•greed  to,  and  the  reaoltttion,  as  amended,  was 


adopted.    The  convention  will  therefore  meet 
for  Uie  future  at  9  o'clock,  A.M. 

THE  oonrxsTED  xixcmoK  cjLta. 

Mr.  ROOT  stated  that,  as  chairman  of  the 
committtee  on  elections,  he  had  received  a  oom- 
municstion  from  Mr.  Lecompte,  the  conteetant 
for  the  seat  occupied  by  Mr.  Nuttall,  but  as  that 
case  was  not  now  before  the  committee  he  had 
been  advised  to  present  it  to  the  convention. 

Mr.  QARRAuD  objected  to  the  reception  of 
the  communication.  He  thought  it  should  not 
be  placed  upon  the  journal.  The  gentleman 
from  whom  that  communication  came,  was  the 
claimant  of  tlie  seat  of  the  gentleman  fixtm 
Henry,  and  he  had  had  a  tair  opportunity 
to  sustMn  his  case  by  any  proof  in  his  posses- 
sion; but  in  the  pro^jess  of  the  case.  Major  Le- 
compte withdrew  his  claim  to  the  seat,  and  the 
sitting  member  was  declared  by  the  committee, 
to  be  rightfully  here.  That  gentleman  however, 
now  sent  here  a  document  of  some  eight  pages, 
which  he  (Mr.Oarrard)  did  not  suppose  JfaiorLe- 
oompte  had  written,  which  shoula  not  under  the 
circumstances  of  tlie  case,  be  received  by  the 
convention,  and  spread  out  on  their  journal. 

The  PRESIDENT  enquired  if  be  rightly  un- 
derstood the  ohairman  of  the  committee  on  eleo- 
tions  to  say  that  it  was  not  a  communication  ad- 
dressed to  the  convention. 

Mr.  ROOT  replied  that  itwas  addressed  to  the 
committee  on  elections. 

The  PRESIDENT  then  decided  tJiat  it  was 
not  properly  before  the  convention. 

Mr.  ROOT  withdrew  the  communication. 

OOntT  OF  iUTEAU. 

The  convention  again  resolved  itself  into  com- 
mittee of  the  whole,  Mr.  HUSTON  in  the  chair, 
and  resumed  the  consideration  of  the  report  of 
the  committee  on  the  court  of  appeals. 

Mr.  PROCTOR.  As  I  am  perhaps  the  young- 
est member  upon  the  floor  of  the  convention — 
and  as  I  am  conscious  of  the  see,  ability,  expe- 
rience, and  talents  of  those  with  whom  I  am  as~ 
sociated  in  the  great  task  of  making  for  the  peo- 
ple of  Kentucky  a  constitution,  it  is  with  no  or- 
dinary degree  of  diffidence  that  I  have  summon- 
ed to  my  aid,  the  courage  that  will  enable  me  to 
address  the  committee.  But  I  do  not  intend  to 
enter  into  an  elaborate  discussion  of  the  various 
propositions  before  the  committee,  nor  would  I 
have  been  found  intruding  myself  upon  the 
time  and  patience  of  the  convention,  had  it  Dot 
been  forthe  tenor  of  certain  remarks  which  have 
fallen  from  gentlemen  during  the  progress  of 
this  discussion,  which  I'hold  to  bo  at  war  with 
the  genius  and  spirit  of  the  age  in  which  we 
live. 

And  you  will  permit  me,  Mr.  Chairman,  here 
to  remark,  that  wnile  I  have  ever  been  conserva- 
tive in  my  views  in  relation  to  constitutional  re- 
form, and  while  I  have  ever  been  opposed  to 
that  radical  doctrine  which  would  unsettle  and 
destroy  the  great  conservative  influences  of  the 
difiierent  departments  of  the  government,  I  am 
at  the  same  time  not  one  of  those  who  are  so 
wedded  to  the  old  order  of  things  as  not  to  see 
the  errors  and  defects  with  which  that  system  is 
aonounded.  While  1  venerate  that  which  is 
venerable,  sad  while  I  admire  that  which  eomss 
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down  to  08  wmctionad  bjrour  iathen  ud  render- 
ed sacred  by  tinie-IioDored  eugtom— and  whil« 
I  >ppreeiat«  as  I  should  the  labor  of  tiioae  ven- 
(nuue  men  who  have  gone  before  us,  and  to 
vho8«  devoted  patriottam  and  love  of  country 
ve  are  indebted  for  so  many  of  the  pririleees 
vUeh  ve  enjoy,  I  am  not  one  of  those  who  be- 
Usre  that  no  hnproyement  oaa  be  made  in  the 
seietice  of  government. 

Mr.  Chairman,  seventy  three  yeare  a^  our  fa- 
tbov  proclaimed  to  the  world  the  important 
tmth  tnat  man  was  capable  of  self-government; 
tlie  people  of  this  union  have  been  demonstra- 
ting^ that  Kreat  principle  evrr  since;  and  the  free 
raters  of  Kentucky  have  elected  us  to  this  oon- 
vantion  for  the  purpose  of  giving  to  this  union 
tad  to  the  world  a  ptaotiou  illostration  of  this 
mat  principle.  In  roakiag  a  government  for 
the  people  of  Kentncky  it  would  be  remember- 
ed that  we  are  not  now  just  emerging  firom  the 
Mva^  stats,  but  that  we  are  surreunded  by  all 
the  lights  and  experience  of  other  ages  and  oth- 
er eonntriea  and  nave  the  advanta^  of  all  the 
benefit  which  is  to  be  acquired  in  the  great 
aabod  of  experience.  It  is  our  duty  in  forming 
a  government  for  the  free  and  intelligent  people 
of  Emtooky  to  make  Uiat  government  harmo- 
nise as  near  as  may  be  with  the  spirit  and  ge- 
niuae  of  the  people.  .  And  what,  Mr.  Chairman, 
let  me  ask  is  now  the  condition  of  mankind;  and 
what  ia  the  aspect  of  human  affairs?  It  is  that 
of  alternate  struggles  acd  triumphs.  And  yet  I 
rentare  the  assertion  that  never  in  the  history  of 
nun,  with  all  his  chronicled  glory  and  ancient 
renown,  has  there  been  witnessed  a  period  so 
interesting  in  the  history  of  man  as  the  present. 
I  know,  sir,  that  we  may  .perhaps  discover  in  the 
history  of  certain  uations  specific  acts  and 
achievements  more  glorious  than  any  of  which 
We  boast;  but,  sir,  in  coming  to  a  correct  conclu- 
sion aa  to  the  intelligence  and  capacity  of  a  peo- 
pk  for  self-government,  we  must  withdraw  our- 
selves from  narrow  compasses  and  individual 
instances,  and  we  must  look  abroad  upon  the 
whole  human  family;  and  where  I  ask  was  there 
ever  a  period  so  interesting  in  the  history  of  man 
a«  the  present?  But  a  few  short  vears  ago  the 
lordly  prerogative  of  the  few  over  the  many  was 
the  settled  and  recognized  doctrine  of  all  Christ- 
endom. A  few  bold  and  gallant  spirits,  howev- 
er, there  were  who  repudiated  this  doctrine  and 
asserted  the  great  principle  that  to  the  people 
belongs  all  power  and  all  sovereignty. 

It  was  this  great  principle  that  enabled  the 
British  subject  to  wrest  from  the  hands  of  the 
British  crown  the  magna  charts  of  English  lib- 
erty. And,  sir,  it  was  but  the  working  of  this 
groU  spirit  that  enabled  our  fathers  to  shake  off 
the  Toke  of  a  tyrant,  and  to  seek  an  asylum  here 
is  tltis  migh^  empire  of  a  new  world,  where, 
bearing  with  uiem  the  spirit  of  this  great  prin- 
ciple, proclaimed  to  the  world  the  important 
and  hiUierto  dispnted  truth  that  all  free  govem- 
aent  waa  founded  on  the  authority  of  Ute  peo- 
ple. Acting  npon  that  great  prineiple  ever  since, 
we  have  given  to  the  world  a  practical  ilhiatration 
of  itB  tntb.  The  great  advancement  which  the 
American  people  have  been  making  in  all  the 
Tirious  sciences  and  departments  of  government 
is  but  a  proof  and  confirmation  to  my  mind  that 
man  is  indaed  and  in  tn^  eapaUe  of  goveni- 
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ingblmieU't  Under  the  spirit  and  genius  of  our 
institutions  and  the  age  in  wbich  we  live  otir 
people  have  marched  onwards,  and  have  been 
demonstrating  the  beauty,  grandeur  and  power 
of  a  government  founded  on  the  virtue  and  in- 
telligence of  a  free  and  independent  people. 

Then  sir,  in  forming  the  constitution  which 
we  have  assembled  to  make,  we  should  make 
that  instrumentcorrespond,  asnearly  as  possible, 
to  the  genius  of  the  people,  and  the  agein  which 
we  live.  For  myself,  sir,  I  shall  vote  for  every 
proposition  which  wUl  tend  to  produce  such  a 
result. 

In  forming  a  constitution  for  the  govemmeot 
of  a  free  people,  it  is  well  for  that  government 
to  harmonise  with  the  fe^ngs  of  the  people,  be- 
cause sir,  all  governments  and  all  fi-ee  institu^ 
tionsmnst  be  sustafned  and  supported  by  A« 
great  majority  of  the  people.  Tne  question  nat- 
urally arises  then,  what  are  the  sentiments  and 
feelings  of  the  people  of  Kentueky,  in  relation 
to  the  election  of  the  judiciary,  by  the  people.  If 
sir,  I  am  any  judge  of  the  indication  of  public 
sentiment  npon  this  subject,  there  is  a  vast  and 
overwhelming  majorily  of  the  people  of  Kentuc- 
ky in  favor  of  electing  their  judicial  ofiiceis. 
And  sir,  while  I  am  frank  to  adroit,  that  for  a 
long  time  I  doubted  the  propriety  and  expedien* 
cy  of  electing  tlie  judges  by  the  popular  voice, 
yei  sir.  I  am  also  as  frank  to  confess  that  upon 
mature  reflection  and  consideration  of  this  great 
question,  my  mind  has  undergone  a  radioafanil 
perfect  change.  I  confess  sir,  that  having  been 
early  tan^ht  to  look  upon  the  independence  of 
the  mdiciary  as  the  only  safe-guard  to  tlie  right* 
of  tne  citizen,  I  had  imbibed  Uie  notion  that  thia 
independence  was  inconsistent  with  popular  elec- 
tions by  the  people.  Not  sir,  that,  like  my  fiiend 
from  Bourbon,  I  feared  to  trust  the  people;  bnt 
I  d!id  fear  that  the  influence  which  might  fa* 
brought  to  bear  upon  popular  elections  mi^t 
warp  the  judgment  of  him  who  was  to  decide 
upon  the  various  rights  of  the  citizen.  But 
when  I  came  to  look  upon  this  question  in  allita 
various  bearings,  my  better  judgment  has  con- 
vinced mo,  that  there  is  no  power  to  which  the 
selection  of  the  judicial  officers  can  be  so  well 
trusted  as  to  that  of  the  sovereign  people  them- 
selves. The  gentleman  from  Logan  on  Saturday, 
remarked  that  he  was  opposed  to  the  election  of 
the  judges  by  the  people,  from  the  fact,  that  if 
the  judges  were  elected  by  the  same  electors  by 
which  the  legislature  and  the  executive  were 
elected,  they  would  form  a  unit  in  the  several 
departments  of  the  Kovemmeut  that  would  be 
dangerous  to  the  rights  and  interests  of  the  citi- 
zen. May  I  not  ask,  Mr.  Chairman,  if  there 
would  not  be  a  unit  formed  in  the  different  de- 
partments of  the  government,  if  you  still  per- 
mit the  executive  to  appoint  the  judicial  officen 
of  the  ^vemment — a  unit  far  more  dangerous 
to  tJie  rights  of  the  peoide  than  if  you  retain 
in  the  hands  of  the  people,  the  power  to  make 
these  i^pointments  themselves.  I  think  so,  sir. 
I  believe  as  was  remarked  by  my  aged  and  ven- 
erable friend  from  Nelson  (Mr.  Hardin)  upon 
another  occasion,  that  "all  men  love  power  &o|u 
the  Autocrat  of  Russia  down  to  the  petty  con- 
stable who  struts  your  streets  with  his  saddle- 
bags upon  his  arm.  And  if  you  confide  too  mudi 
power  to  the  baads  of  one  man,  that  power  will 


Digitized  by 


Google 


£83 


be  abused;  wlierea».  if  you  Ktain  it  in  the  hands 
of  the  people,  the  many,  to  whom,  and  from 
whom  all  power  emanates  and  belongs,  there 
cannot  be  that  danger  that  wonld  result  from 
concentrating  all  power  in  the  hands  of  one  man. 

I  know  that  it  is  a  difficult  task  to  form  a  gov- 
emmeut  that  will  be  perfect  in  all  its  parts.  Man 
is  a  frail  and  erring  being;  he  is  suoject  to  all 
the  passions  and  prejudices  of  frail,  erring  na- 
ture ;  but  sir,  when  we  come  to  make  a  govern- 
ment, we  should  endeavor,  as  near  as  maj  be,  to 
make  that  government  harmonize  with  the  condi- 
tion of  man  as  man,  and  to  harmonize  with  the 
great  principles  of  civil  liberty. 

How  then,  sir,  is  this  to  be  done,  if  you  want 
to  elevate  man  in  the  scale  of  human  existence? 
Can  you  do  it  by  telling  him  that  you  are  dis- 
trustful of  his  capacity  to  select  his  own  agents, 
and  the  officers  of  government?  Would  it  not 
rather  be  done  by  holding  out  to  him  the  idea 
that  he  was  an  intelligent  being,  created  for 
liigh  and  noble  purposes,  and  endowed  with 
great  and  mighty  privil^es?  What  sir,  was  it 
uiat  nerved  the  arm  of  Kentucky  soldiers  when 
bearing  aloft  the  flag  of  their  countnr  upon  the 
heights  of  Oerro  Oordo,  and  upon  the  plains  of 
Buena  Vista,  but  the  recollection  of  the  noble 
ancestry  from  which  they  sprang.  We,  sir,  then 
are  to  make  a  government  for  a  brave,  a  patriotic, 
and  an  intelligent  people,  and  in  making  that 
government,  we  should  not  indicate  to  that 
great  people,  that  we  distrusted  their  capacity 
for  any  emergency.  Again  sir,  if  you  elect  all 
the  officers  of  your  government,  you  say  to  the 
humble  and  obscure  (and  sir,  havingcommenced 
my  career  in  life  without  friends  or  fortune,  I 
oonfess  I  have  a  very  great  respect  for  this  class 
of  the  community,)that  the  door  is  open,  be  vir- 
tuous, be  honest,  he  industrious,  and  a  virtuous 
and  intelligent  people  will  reward  yoor  exer- 
tions. 

Mr.  Chairman,  T  will  say  no  more  upon  this 
branch  of  the  subject.  But  I  will  just  here  re- 
mark, that  I  shall  support  the  proposition  as 
reported  by  the  committee,  with  but  few  excep- 
tions. I  shall  support  the  proposition  to  elect 
the  judges  by  districts,  because  sir,  I  believe  that 
by  that  plan,  we  shall  be  more  likely  to  get  a 
court  free  fi-om  prejudice  than  by  any  other 
plan  that  has  been  proposed .  By  that  plan ,  three 
of  the  judges  will  be  removedfrom  theconsequen- 
ceswhichnave  been  somuch  deprecated  upon  this 
floor  by  gentlemen,  who  fear  that  the  excite- 
ment of  an  election  by  the  people  might  be 
brought  to  bear  upon  the  decisions  of  the  judge. 
I  shall  vote  for  branching  the  court,  because  I 
believe  thatif  this  court  is  demanded  by  the  in- 
terest of  the  people,  and  is  necessary  to  carry 
out  the  great  ends  of  government,  it  should  be 
8o  arranged  as  to  give  to  all  the  people,  as  near 
Its  possible,  an  opportunity  to  avail  themselves 
of  the  advantage  oi  that  court.  And  again  sir, 
as  TTOS  well  remarked  by  my  friend  from  Todd, 
if  you  want  a  suit  well  managed  and  well  at- 
tended to,  you  must  have  an  attorney  that  par- 
takes of  the  spirit  of  the  client — one  who  will 
become  interested  in  the  issue  and  result  of  the 
cause;  and  no'  attorney  is  so  apt  to  become  so 
as  one  who  lives  in  the  client's  own  county,  and 
-vrho  has  been  enngad  in  the  cause  from  its 
commencement.    It  will  also  have  the  eflect  of 


making  batter  lawyers,  as  it  wilt  open  to  th« 
lawyers  of  each  county  a  wider  field  for  the 
display  of  their  talents.  I  shall  also  vote  for 
the  re-eligibility  of  the  judges.  Without  giving 
my  reasons  at  length  upon  this  branch  of  thesnb- 
ject,  I  will  only  remark  that  in  my  humble  judg- 
ment, if  an  individual  who  has  been  elevated  to  a 
high  judicial  station  should  so  far  forget  his  po- 
sition and  calling,  as  gentlemen  have  indicated 
they  fear  he  would,  1  Mlieve  there  is  virtue  and 
intelligence  enough  among  the  people  of  this 
commonwealth  to  detect  and  condemn  such  a 
course,  and  to  elect  some  more  honorable  man  in 
his'  place.  Upon  the  subject  of  electing  the 
judges  by  ballot,  I  am  somewhat  like  my  friend 
from  Henty,  my  mind  is  in  doubting  castle. 
But  sir,  as  this  is  a  question  that  was  not  dis- 
cussed before  the  people,  and  as  I  doubt  very 
much  whether  the  people  of  Kentucky  would 
favor  such  a  plan,  and  as  I  am  satisfied  that  the 
people  of  Kentucky  have  independence  enou^ 
to  vote  fearlessly  tor  any  officerthey  may  choose, 
and  as  I  am  satisfied  that  equally  as  many,  if 
not  more  frauds  could  and  would  be  practioad 
under  the  ballot  system,  than  under  the  risa  eoee 
system,  I  shall  vote  against  that  proposition. 

Mr.  Chairman,  one  other  remark  and  I  hare 
done.  Notwithstanding  sir  we  have  been  a  lit- 
tle tardy  in  the  discussion  of  the  various  prop- 
ositions before  the  convention,  I  have  been 
pleased  to  see  the  two  great  political  divisions 
in  this  house  harmonize  so  well.    And  when  I 


see  around  me  men  of  both  political  partie 
men  of  age,  and  experience,  and  Tirtue — men 
who  have  passed  the  meridian -of  life,  and  who 
are  ladened  with  the  fruits  of  experience,  I  can- 
not but  hope  for  the  most  auspicious  results  ftt>m 
our  labors.  But  sir,  whilst  I  am  thus  gratified, 
I  have  regretted,  deeply  regretted,  that  gentle- 
men belonging  to  the  great  political  church  that 
I  do,  should  have  thought  proper  in  the  discus- 
sions now  before  the_  committee,  to  allude  to  the 
calling  of  a  convention,  as  a  matter  which  had 
originated  from  party  feelings.  And  sir,  when 
the  gentleman  from  Logan,  a  few  days  ago, 
made  the  startling  annunciation  to  this  conven- 
tion, that  the  democrats  and  emancipationists 
had  united  together  for  the  purpose  of 
calling  this  convention,  I  admit  sir,  that  I 
felt  a  good  deal  surprised;  but  sir,  when  on 
Saturday,  he  announced  to  the  house,  that  be 
had  been  elected  because  of  his  opposition  to 
any  constitutional  reform  whatever,  then  sir, 
the  secret  of  my  astonishment  was  made  mani- 
fest. Sir,  I  have  just  this  to  say  to  the  gentle- 
man from  Logan.  He  may  speak  the  sentiment* 
of  the  people  of  Logan,  but  sir,  if  his  be  whig 
doctrine — if  his  be  uie  sentiments  which  agitate 
and  control  the  great  whig  heart — then  sir,  I  am 
ready,  like  my  friend  from  Knox,  to  tap  at  the 
door  of  the  democratic  church  for  admission. 
So  far  however,  Mr.  Chairman,  from  the  calling  of 
this  convention  having  been  a  party  measure,  it 
was  called  for  by  the  people— whigs  and  demo- 
cracts  have  hitherto  battled,  shoulder  to  shoul- 
der, upon  this  great  question.  I  stand  here  as  « 
living  witness,  that  so  far  as  the  democrats  of 
my  county  are  coneemed,  the  imputtUion  of  the 
gentleman  is  not  chargeable  to  them;  and  I  do 
hope  that  we  shall  be  actuated  by  a  common 
sentiment,  and  a  common  spirit,  and  a*  we  are 
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to  auUc«  Ik  oonctitatioa  for  a  Oea  and  iatellig«iit 
paopie,  that  we  Bhall  bary  oar  party  feelinga, 
aad  pait^  piejadicea,  and  that  we  shoO  make  a 
eonstitation  that  will  remedy  the  erilsof  which 
the  people  have  complained. 

Mr.  KAVANAUGH.  I  desire  to  submit  a  few 
■nggestions  to  the  committee  before  the  vote  is 
token,  upon  so  much  of  the  report  as  is  yet 
undisposed  of,  and  the  amendments  proposed 
thereto;  and  in  this  I  promise  to  be  brief.  The 
leport  and  amendments  yet  undisposed  of,  pro- 
MK  that  the  court  of  appeals  shall  consist  of 
lour  jud^,  and  that  tnis  ooart  shall  hold  its 
icaaious  in  different  districts  in  the  state.  It  pro- 
poses further.re-eligibility  and  minimum  salaries. 
The  last  proposition,  I  believe,  was  made  by  the 
gentleman  from  Madison,  (Mr.  Turner.)  ^ore 
going  into  details  upon  any  provision  to  be  in- 
corporated into  the  constitution,  it  seems  to  me 
that  this  committee  and  the  convention,  should 
well  consider  the  results  and  consequences 
which  may  flow  from  sooh  details;  and  es- 
pecially should  they  well  consider  such  re- 
■olts,  if  the  question  has  not  been  discuss- 
ed before  the  people,  and  decided  by  them  in 
their  elections  at  the  polls.  '  There  were  some 
four  or  five  important  and  radical  changes  which 
the  people  seemed  desiroos  to  have  made  when 
they  called  this  convention.  One  was  that  the 
legislature  should  meet  only  once  in  two  years; 
another  great  and  fundamental  change  insisted 
upon  was,  that  all  the  officers  in  the  common- 
wealth should  be  elected  directly  by  the  people 
themselves;  another  was,  that  when  the  legisla- 
tara  was  assembled,  some  restriction  should  be 
placed  upon  the  power  of  that  body,  especially 
as  to  local  and  private  legislation  relative  to 
natteis  and  things  which  coold  be  more  cheaply 
and  conveniently  done  in  other  departments; 
and  farther,  that  some  limit  should  oe  fixed  as 
to  the  power  of  the  same  body  in  contracting 
debts.  These  were  some  of  the  reasons  and  ob- 
jects for  which  this  convention  was  called,  and 
permit  me  to  remark  that  at  no  time,  during  the 
two  years  canvass  before  the  people  on  the  ques- 
tion of  calling  a  convention,  didi  hear  any  one 
•ay  that  it  was  to  be  called  for  the  purpose  of  in- 
creasing the  expenses  of  the  government  and  mul- 
tiplying offices.  On  the  contrary,  it  was  expect- 
ed that  if  any  change  were  made  in  this  respect 
it  would  be  to  cuitau  expenditures  and  dimiuii^ 
the  number  of  offices. 

Now,  in  this,  the  very  first  report  which  is 
brought  to  the  attention  of  the  convention,  it  is 
proposed  to  increase  the  number  of  the  appellate 
judges  by  one,  and  that  the  court  shall  hold  its 
sessions  in  different  districts  in  the  state.  You, 
by  the  constitution  as  it  were,  issue  your  mandate 
to  the  legislature  to  district  the  state  into  four 
judicial  districts,  and  declare  that  these  courts 
shall  hold  their  sessions  where  the  legislature 
may  prescribe. 

The  gentleman  from  Hontgomeiy,  (Mr.  Ap- 
peiBon,)  made  an  able  speech  to  convince  the 
eommittee  that  this  court  should  be  branched, 
and  he  demanded  of  those  opposed  to  branching 
to  show  wherein  any  expense  would  accrue 
anainat  the  state  in  case  this  were  done.  Now,  I 
■ik  for  nothing  better  than  the  arguments  of  the 
gentleman  himself,  to  show  ih&t  the  expense  of 
wia  eourt  will  be  inereased,  and  that  if  his  posi- 


tions be  true,  the  annual  expense  will  even  be 
doubled.  That  gentleman  told  us,  that  no  ad- 
ditional court  houses  nor  additional  libraries 
would  be  needed  in  the  different  districts,  in 
which  the  court  of  appeals  would  be  required  to 
sit.  He  also  told  us  that  a  great  number  of  cau- 
ses were  carried  to  the  court  of  appeals,  and  that 
nearly  half  of  them  were  reversed,  and  insisted 
that  to  obtain  these  reversals  the  court  ought  to 
be  bronght  within  convenient  distance  to  every 
part  of  tne  state;  and  that  the  border  counties 
now  carried  a  much  less  proportional  number 
of  causes  to  the  appellate  coyrt  than  those  with- 
in the  vicinity  of  the  capital.  Now  to  obtain 
correct  decisions  resulting  in  these  reversals,  it ' 
is  necessary  to  have  learning,  ability  and  talents 
on  the  appellate  bench  of  the  highest  ordei^— 
yet  it  is  proposed  to  send  the  appellate  judges 
out  into  the  state  to  correct  errors,  without  a 
court  house  and  without  a  library.  But  is  it  a 
fact  that  the  state  of  Kentucky  will  establish  in 
any  district  a  court  of  appeals  without  a  court 
house?  Is  it  a  fact  that  she  will  appoint  three 
or  four  judges,  and  require  them  to  perform  their 
duties  m  different  districts  without  a  library? 
But  the  gentleman  says  they  can  have  the  libra- 
ries of  the  lawyers.  This  may  be,  but  when  tlie 
thing  in  finally  tested  it  will  be  seen  that  the  state 
will  have  the librariesand  court  houses  to  furnish 
and  such  other  conveniences  as  the  wants  of  the 
court  may  require;  and  if  the.  branches  ought, 
in  point  of  fact,  to  do  so  that  every  facility  may 
be  given  to  secnre  correct  decisions.  It  would 
be  oetter  to  have  no  court  of  appeals  than  to 
have  a  weak  one.  One  great  object  in  a  court  of 
last  resort  is  to  attain  uniformity  of  decision, 
and  to  settle  general  legal  principles,  since  the 
decisions  of  such  a  court  are  not  only  to  affect 
the  rights  of  Uie  parties  in  a  given  instance,  but 
the  rights  of  hundreds  and  thousands  in  similar 
circumstances.  It  will  be  impossible  to  put  this 
system  into  operation  without  an  expense  to  tiie 
state  of  thirty  thousand  dollars,  made  up  of  the 
cost  of  three  or  four  court  houses  and  as  many 
libraries  besides  the  salary  of  the  additional 
judge.  But  why  is  it  another  judge  is  wanted? 
It  is  to  meet  the  facts  of  the  gentleman  i^om 
Montoomery,  (Mr.  Apperson,)  that  you  will 
double  the  amount  of  business  by  branchine. 
But  when  you  get  four  judges  and  branch  the 
court  into  rour  or  five  districts,  you  will  need 
eight  instead  of  four,  because  of  the  accumula- 
tion of  business  caused  thereby;  for  according 
to  the  argument  of  that  gentleman,  I  consider 
it  as  proved  conclusively,  that  whenever  you 
branch  the  court  and  hold  it  in  different  distncts, 
yon  will  have,  instead  of  six  hundred  causes, 
about  double  that  number  to  decide.  And  from 
the  intimations  already  given  in  this  convention, 
there  seems  to  be  a  strong  party  in  favor  of 
framing  a  constitution,  in  which  the  doctrine  of 
specific  amendments  is  not  to  be  allowed,  and 
that  the  door  is  to  be  shut,  bolted  and  barred 
against  that  principle.  Suppose  the  number  of 
the  appellate  judges  be  fixed  and  limited  to  four, 
and  in  the  course  of  coming  years,  it  becomes 
desirable  t6  increase  or  to  diminish  that  number, 
but  on  consulting  the  constitution,  you  find  that 
the  door  to  any  amendment  is  shut,  and  bolted 
and  barred.  In  view  of  these  considerations,  I 
ask  if  gentlemen  are  willing  to  go  into  detidl* 
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•f  tliis  sort?  I,  for  one,  am  opposed  to  going 
into  this  brancliing  of  the  court  of  appeals, 
when  the  people  have  not  instructed  us  to  do  so. 
It  was  not  one  of  the  questions  decided  hj  the 
people  at  the  polls. 

Whr  is  it  taat  the  cowt  of  appeals  was  not 
branched  before?  It  is  said  that  the  legislature 
had  constitutional  scruples.  Sir  it  was  easjr  to 
have  constitutional  scruples  in  order  to  shrink 
behind  them  to  avoid  the  diffluulties  which  pre- 
sented themselves.  But  that  was  not  the  reason 
that  hindered  the  legislature  from  branching 
this  court,  for  in  net  there  was  no  oon- 
Mitutional  barrier,  what  then  is  the  conclusion  to 
which  we  must  come?  It  is  this,  that  it  was 
ndt  the  will  of  the  people  to  have  this  court 
branched.  We  must  certainly  come  to  this  and 
no  other  conclusion,  otherwise  the  legislature  at 
aome  period  in  the  last  fifty  years,  would  have 
done  it.  The  legislature  had  the  power  during  all 
this  time,  and  the  only  reason  that  can  be  given 
why  they  did  not  exercise  it  was,  that  they  were 
not  willing  to  shoulder  the  responsibility  when 
tte  people  nad  not  required  it. 

I  am  willing  that  tnis  question  of  branching 
should  go  before  the  people.  If  they  decide  in 
favor  of  it  by  their  representatives  in  the  legis- 
lature, I  have  no  sort  of  objection.  If  any 
barrier  exists  in  the  present  constitution  I  am 
iKrilling  to  remove  it;  but  protest  avainst  put- 
ting it  in  the  new  constitution.  We  do  not  know 
how  it  will  work.  According  to  the  argument 
of  the  gentleman  from  Montf^menr  it  will  in- 
crease Uie  business  of  the  court  pernaps,  beyond 
the  power  of  that  tribunal  properly  to  decide 
and  disjMse  of  the  causes  wnicn  may  coma  be- 
fore it.  I  am  willing  this  question  of  branching 
should  have  a  fair  trial  before  the  country,  but  I 
shall  not  consent  here  to  this  unnecessary  in- 
crease of  offices  and  expenses.  The  fact  that 
the  committee  propose  an  additional  judge,  is 
evidence  that  they  considered  that  the  ousiness 
M  tie  court  would  be  increased  by  branching, 
above  what  might  be  expected  if  the  eourt  were 
lield  at  one  point. 

Some  gentleman  has  proposed  that  a  mini- 
mum salary  sliould  be  fixed  in  the  constitution, 
I  believe  it  was  the  gentleman  from  Madison, 
and  who  contended  that  it  should  be  so,  because 
the  salary  should  be  beyond  the  power  of  those 
who  elected  the  judge.  I  was  struck  with  the 
remark  of  some  geAUeman  the  other  day,  that 
tie  people  of  ^ntucky  were  generally  more 
liberal  in  making  compensation  to  those  who 
served  them — ^to  their  agents  in  an  official 
capacity,  than  the  legislature  itself.  I  am  will- 
ing to  leave  that  whole  matter  to  the  people, 
and  let  them  say  by  the  legislature,  who  are  their 
ieprescntatives  what  the  salary  shall  be.  It  is 
impossible  for  us  to  say  what  may  be  requisite 
in  the  long  future.  I  would  ask  are  you  ma- 
king a  constitution  to  last  but  a  few  years,  or 
one  to  last  half  a  century?  As  the  present  one 
has.  done.  No  man  can  tell  what  will  be  a  fit 
iilaxj  t-o  be  paid  fifty  vears  hence,  or  whether 
three  or  four  judges  will  be  required,  or  whether 
ihree,  four  or  more  districts  will  best  accommo- 
^te  the  people.  Yet  you  propose  to  go  iuto  all 
Oese  details,  and  then  bolt  and  bar  the  door, 
aad  say  that  these  judges  and  districts  shall 
never  be  dimimahed  nor  inoreased  in  nnibber, 


ttntil  the  people  come  tip  and  lay  down  their 
sovereign  power  at  the  feet  of  a  convention. 
We  have  already  seen  some  of  the  effects  of 
placing  the  whole  sovereign  power  of  the  stAt« 
in  the  Lands  of  a  single  body  of  men,  yet  I  be- 
lieve this  convention  will  make  such  a  constitu- 
tion as  the  people  of  Kentucky  will  accept. 
They  may  go  counter  to  the  public  will  in  some 
respects,  but  in  the  main,  I  believe,  the  consti- 
tution will  be  such  as  will  meet  the  expectations 
of  the  country.  I  say  then  to  gentlemen,  let  us 
not,  in  making  this  instrument,  go  into  detail  if  we 
are  to  shut  it  up  against  specific  amendments. 
I  shall  go  against  a  fixed  salary  fbr  the  reasons  I 
have  given. 

Much  has  been  said  respectingan  independent 
judiciary.  I  am  in  favor  of  an  iDdepenaeot  jn- 
diciary,  and  at  the  same  time  in  favor  of  respon- 
sibility to  the  people,  but  in  a  given  way  ;  and 
that  is,  that  when  the  judge  hasbeen  elected,  h  e 
shall  continue  in  office  till  the  time  for  which  he 
was  chosen  has  expired.  That  my  vote  will 
show,  and  I  am  in  favor  of  this  other  indepen- 
dence of  the  judiciary,  that  when  a  iudg?  has 
been  elected,  the  tenure  of  office  shall  not  de- 
pend on  the  popular  will  ;  or  rather  on  popalar 
preference  during  the  time  for  which  he  majr 
have  been  elected — ^but  on  causes  presented  on 
fair  trial.  For  such  of  these  causes  as  would 
not  be  sufficient  ground  of  impeachment  you 
have  already  determined  on  a  mode  of  removal ; 
but  without  legal  cause,  even  though  every  man 
who  may  have  voted  for  a  judge  should  change 
his  opinion  and  prefer  another,  such  judge  can- 
not oe  removed,  but  will  bold  tlie  office  for  the 
time  he  was  chosen.  At  the  end  of  that  period 
I  wish  the  people  to  have  the  right  to  elect  or 
reject  him  at  their  pleasure.  That  is  indepen- 
dence enough  for  me,  and  the  kind  of  responsi- 
bility I  am  for. 

There  is  one  other  matter  to  which  I  wish  to' 
call  the  attention  of  the  committee  though  it  has 
been  discussed  much  more  ably  than  I  can 
hope  to  discuss  it.  I  will  therefore,  in  a 
word  or  two  only,  present  the  views  which 
1  hold  on  the  subject.  There  have  been  some 
able  speeches  made  in  this  house  against  an 
elective  judiciary,  speeches  utterly  opposed  to  my 
opinions,  but  wnicn  I  have  no  disposition  to  re- 
ply to,  because  they  have  been  well  answered  by 
otncrs.  I  will  only  say,  that  thepeople  have  de- 
cided that  question,  and  unlike  another  gentle- 
man who  has  spoken,  I  cannot  come  to  the  con- 
clusion that  they  decided  lightly  and  hastily. — 
They  have  had  two  whole  yeara  before  them  to 
consider  the  matter,  and  they  have  determined 
that  they  have  not  only  the  right  to  elect  their 
officers,  out  that  it  is  expedient  to  elect  them, 
and  all  of  them.  The  question  now  is,  whether 
it  is  expedient  for  them  to  do  it  themselves  or  to 
delegate  the  power  to  others.  They  have  tried 
the  latter  mode  for  fifty  years,  they  nave  tried  it 
fully  and  thoroughly  and  they  have  now  delib- 
erately determined  that  they  ean  exercise  that 
high  privilege  as  well  as  any  agent  ean  do  it  for 
them.  They  have  oome  to  the  conclusion  that 
they  will  have  as  learned,  as  pure,  and  as  intelli- 
gent a  judieianr  if  they  appoint  the  jndrea 
as  they  will  if  they  give  tW  power  to  a« 
eseentave ;  and  fhrUier,  that  they  will  not 
only  have  as  inteUigent,  w  p««,  aad  a*  leaned 
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m  judiciary'  thus  ^>ponifed,  but  on*  nnich  more 
in  hannnny  vith  pnblio  feeline  and  the  popular 
Toioe.  They  hare  detenainM  to  withdraw  this 
delegated  povcr,  whioh  is  recoKnixed  under  the 
prasent  oonstitation,  and  that  Uiey  will  exercise 
that  power  themselTes,  and  they  are  now  deter- 
mining that  when  the  judge  is  elected,  whether 
fereiglit  or  ten  Tears,  that  the  election  shall  be 
ia  tiie  nature  of  a  contract  between  him  and  the 
people,  and  that  if  he  discharge  Hie  duties  of 
the  ofSee  properlr,  he  shall  not  M  snbjeot  to  be 
nmored  sunply  by  the  popular  voice,  but  only 
formisdemeanoiB  in  office  ibr  whioh  be  n>ay  be 
impeached,  or  far  any  other  reasonable  eaose, 
for  which  a  m^ority  of  two  thirds  of  Uie  legis- 
latoremay  remove. 

Bnt  gentlemen  seem  to  think  that  if  the  judges 
an  re-eligible  they  will  be  responsible  to  the 
people,  and  therefore  not  independent,  under  the 
old  mode,  they  were  as  independent  of  the  ap- 
pointing power  as  tiiey  will  be  under  the  new, 
and  not  more  so.  But  according  to  the  mode 
BOW  proposed  they  will  hold  their  offices  only  for 
a  limited  term.  If  the  people  are  capable  of  de- 
termining who  ought  to  be  their  judge  in  the 
flrst,  tliey  are  eqaally  capable  in  the  second  in- 
itanee.  All  agreethatuie  judge  should  hold  his 
offiee  only  for  a  limited  term.  \ow,  if  yon  do 
■ot  place  the  appointing  power  in  the  hands  of 
the  people,  will  you  place  in  the  hands  of  the 
executive,  and  if  so,  now  does  it  stand,  will  nctt 
the  judge  oonit  the  executive,  and  bow  to  him  or 
to  whatever  source  may  hold  the  re-appointing 
power,  for  the  pnrpose  of  securing'  a  fe-appoint- 
IneDt,  as  eertainlv  as  if  the  power  is  in  thehands 
of  the  people?  But  the  idea  is  at  war  with  the 
AindamenMl  principles  of  our  government,  that 
if  the  people  have  a  suffleient  amount  of  public 
viitne  and  intelligence  to  govern  themselves,  and 
•elect  theirownofficers.they  will  not  always  know 
by  what  motives,  in  a  general  point  of  view,  ^e 
iudge  is  inflnenced  in  deciding  oanses  which  are 
Dnragfat  before  him,  and  whether  he  has  an  eye 
to  his  re-deetion  in  the  decisions  he  may  make. 
If  the  people  are  not  capable  of  resisting  tbe 
wilr  attacks  by  a  judge  when  he  presents  him- 
self before  them,  either  in  the  first  or  the  second 
instance,  then  your  form  of  popular  government 
is  an  abortion,  and  you  may  as  well  at  once 
abandon  it. 

As  I  have  seen  no  good  reason  for  changing 
ny  opinion  in  the  arguments  of  the  gentlemen, 
I  shall  rote  for  re-eligibility.  The  arauments 
presented  by  the  gentleman  from  Todd  (Mr.  Bris- 
tow,)  were  such  as  perfectly  satisfied  my  mind, 
Uat  one  of  the  most  powerful  inducements  to 
strict  justice  and  purity  in  a  judge,  before  an  en- 
lightened people,  is  re-eligibility.  Before  such 
a  people,  his  hope  of  re-election  hangs  not  on 
•layiof  the  demagogue  or  corrupt  judge,  bnt  on 
Uie  independent  and  upright  discharge  of  his 
dnties  in  an  official  capacity — ^knowing  at  the 
time  that  his  ofiloial  conduct  and  motives  will 
ke  duly  appreciated  by  the  people — and  that  if 
he  is  fonna  leaning  to  the  rich  and  influential,  or 
to  the  strong  lawyer  of  talent  and  weight  of 
character,  as  has  been  intimated,  or  to  any  oth- 
er power  whatever,  that  hisfellow  citizens  would 
rise  np  and  vote  him  down.  Gentlemen  insist 
diat  thia  principle  of  re-eligibility  will  bringthe 
judge  onoer  the  sway  of  the  rich  and  inflaeatial. 


Tet  Che  poor  inan's  vote  counts  as  many  as  that 
of  the  rich.  Besides,  there  is  a  sense  nf  justice 
among  the  people  of  Kentucky,  before  irhieh  the 
reputation'of  any  judge  would  be  blasted,  when- 
ever he  should  be  found  deciding  a  cause,  or  iii 
any  official  capacity  acting  in  such  manner  as  to- 
convince  the  people  that  be  thus  acted  for  elec- 
tioneering purposes.  It  would  secure  his  defeat 
in  any  coming  contest.  - 

I  liope  the  committee  will  be  content,  without 
pnttinjg  the  prevision  for  branching  the  court  of 
appeals  in  the  constitution.  If  there  be  any  con- 
stitutional barrier  which  prevents  it,  let  that  be 
stricken  out,  and  let  the  whole  question  go  to 
the  people  to  he  decided  by  them.  I  am  willing 
that  the  border  counties  should  have  justice  done 
them — it  is  right  that  they  should;  but  I  imag<- 
ine  that  this  committee  are  not  ready  to  say  that 
the  people  have  decided  this  question.  If  they 
have  not  decided  it,  and  the  action  of  the  legis' 
lature  shows  that  the  popular  will  is  against  it, 
let  the  whole  matter  remain  for  tlie  people  to  pass 
upon,  and  let  them  say  whether  the  court  or  ap- 
peals shall  be  branched  or  not.  As  I  have  said, 
I  shall  vote  against  afonrth  judge,  and  against 
branching  the  court  of  appeals,  but  for  leaving 
it  in  the  power  of  the  l^slature  to  make  this 
provision  by  statute  hereafter,  if  they  choose  to 
do  so.  And  I  protest  against  going  into  these 
details,  while  it  is  uncertain  whether  the  public 
will  will  sanction  them.  The  gentleman  from 
Louisville  said,  this  branching  of  thecourt  would 
be  of  great  convenience  to  the  members  of  the 
legal  profession,  and  probably  of  some  conve- 
nience to  the  people  at  large.  If  this  is  gotten 
up  for  the  sake  or  the  legal  profession,  and  witlr-' 
out  reference  to  the  people  at  large,  I  would  say, 
let  the  gentlemen  of  that  profession  appeal  to  the 
people  at  large  for  this  convenience,  and  if  a 
majoritvare  in  favor  of  it,  I  am  willing  that  ma- 
jonty  should  rule. 

But  I  do  hope  that  the  responsibility  of  this 
expense  of  branching  the  court  of  appeals  will 
not  be  incurred  by  the  convention,  and  that  the 
fact  that  it  may'  be  made  a  make- weight  against 
the  final  adoption  of  the  constitution  1>y  the 
people,  will  also  be  considered.  Have  we  an 
overflowing  treasury  that  the  matter  of  cost  may 
be  passed  lightly?  It  was  said  last  winter  that 
the  public  debt  was  growing  less.  But  if  we 
examine  the  tables  we  shall  find  that  this  debt 
is  constantly  increasing.  It  is  true  that  the  pub- 
lic debt,  aside  from  the  school  fund,  has  been 
something  reduced — say  one  hundred  thousand 
dollars.  On  the  other  hand,  the  people  have 
determined  that  that  fund  should  remain  invi^ 
olate.  The  interest  on  which  was  funded  on 
the  first  January,  1849,  and  the  bond  of  the  state 
taken  therefor,  amounting  to  upwards  of  three 
hundred  thousand  dollars,  not  only  increasing 
the  debt  of  the  state  by  that  amount,  but  since 
the  date  of  this  bond  the  accruing  interest  on 
the  entire  school  fund,  including  the  bond,  has 
continued  to  mn  np  and  accumulate  against  the 
state,  till  the  additional  outstanding  interest  oA 
this  fund  to-day  is  not  less  than  one  hundred  thon- 
sand'dollars — so  that  if  the  faith  of  the  state  to 
the  school  f\ind  is  preserved,  unless  we  diminish 
and  retrench  the  expenditnres  of  the  state,  in- 
stead of  increasing  tliem,  an  increase  in  taxa- 
tion a  inevitable.    This  gradttal  increase  of  Uie 
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public  debt  is  not  undentood  by  the  ^at  body 
of  the  people,  but  the  reverse  is  geuerally  be- 
lieved bj  tnem.  I  have  no  doubt  the  convention 
vill  preserve  the  school  fund  inviolate.  True, 
our  attempt  at  common  schools  has  been  but  a 
faint,  a  feeble  imitation  of  a  Hchool  system,  and 
ban  in  truth  amounted  to  nothing  a*  yet;  and  in 
point  of  foot  ivas  a  perfect  failure  till  the  people 
came  to  the  rescue  and  taxed  themselves  in  a  sum 
amounting  annually  to  near  sixty  thousand  dol- 
lars, which  is  in  addition  to  that  fund  which 
tbey  had  before  said  should  be  set  apart  and  se- 
cured to  the  schools  of  the  state. 

I  make  no  doubt  the  convention  will,  in  obe- 
dience to  the  will  of  the  people  thus  manifested, 
consecrate  the  whole  school  fund  under  the  new 
constitution  to  the  purposes  of  education,  and 
hope  that  in  future  we  will  have  an  efficient 
tystem  and  not  a  mere  imitation  or  attempt  at  a 
system  as  heretofore.  The  people  have  decided 
that  they  will  go  forward  on  the  subject  of  com- 
mon schools.  I  hope  they  will.  But  I  have 
called  the  attention  of  the  committee  to  the  state 
of  the  treasury  only  to  show  that  we  cannot  now 
meet  accruing  liabilities.  And  that  if  we  yrould 
avoid  further  taxation,  every  possible  item  of  ex- 
pense must  be  kept  down.  But,  sir,  without  ad- 
ding more,  I  would  only  aeain  say,  leave  details 
as  far  as  possible  out  of  tne  constitution,  espe- 
cially if  It  is  the  intention  of  the  convention  to 
vote  down  specific  amendments.  If  it  is,  let 
the  constitution  consist  of  general  principles 
and  a  general  organisation  of  the  government 
only,  as  it  was  in  this  respect  before,  and  leave 
to  the  legislature  the  power  to  fill  out  minute 
details.  Such  as  fixing  salaries,  as  well  as  the 
number  of  judges,  and  the  points  at  which  the 
courts  shall  be  held.  I  have  no  objection  to 
settling  things  of  this  kind  now  if  you  intend 
allowing  the  new  constitution  to  be  amended 
specifically.  If  tou  do  not  so  intend,  but  still 
go  on  filling  up  the  new  constitution  with  such 
provisions,  the  time  mar  soon  come  for  us  to  re- 
gret their  existence  witnout  a  mode  to  get  clear 
of  them,  short  of  calliug  another  conventiou. 

Mr.  HAROIS.  It  is  the  first  time  in  two 
weeks  that  I  have  been  able  to  speak,  or  scarcely 
to  think,  on  account  of  the  state  of  my  health; 
and  I  do  not  know  that  I  shall  be  able  to  do  so 
now.  As  much  as  I  prize  and  value  the  rightof 
the  people  to  govern  themselves,  and  to  elect 
their  own  officers  to  preside  or  rule  over  them, 
and  who  receive  pay  for  the  services,  in  the  pre- 
sent form  of  the  report  of  the  committee  on  the 
court  of  appeals,  I  shall  be  compelled  to  vote 
against  it,  because  I  believe  that  it  will  be  inju- 
rious to  the  interest  of  the  state,  and  the  best  in- 
terests of  the  people.  The  subject  of  branching 
the  court  of  appeals  is  not  new  to  us.  Prom  the 
best  examination  that  I  can  make,  this  subject 
has  been,  before  the  legislature,  during  the  last 
fifty  years,  no  less  than  twenty-four  times.  In 
one  instance  only  eight  votes  were  wanting  to  its 
passage  in  that  body.  I  have  heard  no  argu- 
ment advanced  by  any  gentleman,  which  has 
satisfied  me  that  the  legal  power  does  not  exist 
in  the  legislature  to  branch  the  court  of  appeals, 
if  thej  wished  to  do  it.  I  have  examined  the 
constitution,  and  from  the  best  lights  I  could 
obtain,  I  concede  it  as  a  fact  that  the  legislature 
has  bad   no  real   constitutional  objection  to 


branching  the  court  of  appMls.  The  objection 
has  really  been  on  Uie  pan  of  the  people;. they 
have  never  required  it.  I  know  gentlemen  in 
the  district  adjoining  mine  come  out  boldly,  aud 
say  that  this  branching  of  the  court  of  appeals 
would  not  increase  the  expenses  of  the  state; 
that  it  would  permit  judges  to  bring  justioe 
nearer  the  doors  of  those  engaged  in  litig^ation. 
I  have  examined  the  different  constitutions— 
among  others  that  of  Texas,  and  what  was  the 
consequence?  No  state  in  the  union  has  branch- 
ed the  court  of  appeals,  where  they  have  paid 
less  than  two  thousand  dollars  as  a  salary  to  the 
judges.  In  Louisiana  they  pay  six  thousand 
dollars  to  the  judge,  and  to  toe  associate  judge 
five  thousand  five  nundred  dollars.  In  Tennes- 
see the  judge  is  paid  three  thousand  five  hun- 
dred dollars,  and  the  associate  judge  two  thoa- 
sand  five  hundred  dollars.  Kow,  gentlemen  tell 
me  Uiat  branching  this  court  will  not  increase 
the  expense,  but  will  any  sensible  man  believe 
that  if  these  judges  are  appointed  and  compelled 
to  ride  throughout  the  state  and  hold  courts,  it 
will  not  cost  more  than  fifteen  hundred  dollars? 
Would  any  man,  who  is  capable  of  sitting  upon 
the  bench  of  the  appellate  court,  run  the  risk  of 
travelling  over  the -state  and  attending  to  the 
duties  of  his  station  for  such  a  eompensationt 
And  would  Kentucky,  patriotic  Kentucky,  say 
that  her  judges  should  De  behind  the  new  and 
little  state  of  Texas?  Would  she  soid^her  men 
of  the  best  talents  throughout  the  state,  to  four 
different  points,  and  then  be  behind  the  little 
state  of  Texas,  and  say  that  they  must  perform 
these  important  services  for  the  pitiful  sum  of 
fifteen  hundred  dollars?  No  sir,  she  would  not 
do  it.  Now,  whatever  gentlemen  may  try  to 
palm  on  this  convention,  I  tell  you  that  when 
this  court  is  branched,  and  our  judges  have  to 
ride  over  the  whole  state,  you  will  find  that  we 
must  pay  them  as  much  as  is  paid  any  where 
else.  I  should  hate  to  live  in  Kentucky  and  have 
it  said  we  did  not  pay  our  judges  what  is  fair 
and  liberal.  And  where  is  the  man  that  would 
risk  his  cause  under  such  a  system,  where  the 
judge  rides  over  the  whole  state,  and  when  he 
gets  to  the  place  of  holding  the  court,  may  not 
Snda  library  worth  five  hundred  dollars.  And 
these  books'the  lawyers  will  own,  and  it  will  be 
very  natural  that  they  should  wtintthem  for  their 
own  use. 

The  CHAIRMAN.  The  hour  of  twelve  has 
arrived,  at  which  time  this  debate  must  close. 

Mr.  HAROIS.  Well  then,  I  shall  have  to 
vote  against  the  whole  of  the  proposition. 

Mr.  C.  A.  WICKLIFFK.  As  the  hour  has 
arrived  which  is  assigned  for  the  purpose  of 
taking  the  vote,  I  ask  the  consent  of  my  col- 
leagues, before  we  vote  on  the  principal  amend- 
ment, to  submit  afewverbal  amendments,  which 
do  not  change  theprincipal  bill. 

Mr.  C.  A.  WICKXIFFE  then  offered  a  series 
of  verbal  amendments  to  the  article  as  follows : 

Section  3,  line  3,  after  the  word  "years"  add 
the  words  "trom  and  after  their  election." 

Section  4,  line  3,  add  to  the  word  "office"  the 
letter  "s." 

Section  5,  line  3,  strike  out  the  words  "appe- 
late court." 

Line  3,  strike  out  the  words  "  districts"  and 
"  therein." 
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Seotion  6,  line  9,ctrike  outUie  Ist,  Sii,  and 
Sd  lines  to  the  word  ■■years"  inclusive, and  Insert 
"the  judges  first  elected  shall  serve  as  follows, 
riz:  one  shall  serve  two,  one  four;  one  six,  and 
one  ei^ht  years." 

Sections,  line  1, strike  out  after  the  word 
"court"  the  words  "by  death,  reeignation,  re- 
moval, or  otherwise." 

Section  7,  line  2,  and  3,  strike  out  the  words, 
"to  the  distriot  in  which  such  jud((e  was  elec- 
ted," and  insert  "to  fill  such  vacancy  for  the  re- 
•idue  of  Uie  term." 

Section  8,  line  S,  strike  out  the  word  "appel- 
late." 

Section  9,  line  I,  strike  out  the  word  "appel- 
late." 

Line  2,  strike  out  the  words  "times  and 
places,"  and  insert  "place  and  times." 

Section  11,  line  1,  strike  out  Uie  word  "ap- 
pellate." 

Line  3,  after  the  word  "yean,"  insert  "from 
and  after  his  election." 

Section  12,  line  1,  strike  out  the  words  "as 
clerk,"  and  insert  "to  the  office  of  olerk  of  the 
court  of  appeals." 

Line  2,  strike  out  the  word  "elected,"  and  in- 
sert "a  candidate." 

Line  3,  strike  out  "  have  at  the  time  of  such 
election,"  and  insert  "has." 

Section  13,  line  1,  strike  out  the  word  "the," 
tnd  insert  "a." 

Line  2,  strike  out  the  words  "for  any  cause." 

Line  4,  strike  out  the  words  "for  that  diatrict." 

Section  14,  line  1,  strike  out  the  word  "pro- 
vide," and  insert  "direct." 

Line  1,  strike  out  the  word  "for." 

Line  4,  strike  out  the  Word  "thoee,"  and  in- 
sert "these." 

The  amendments  were  agreed  to. 

The  CHAIR  announeedthe  question  to  be 
on  the  motion  of  the  gentleman  from  kelson 
(Mr.  Hardin)  to  strike  out  from  the  fourth  line 
of  the  third  section  after  the  word  "impeach- 
ment" the  words  "the  governor  shall  remove;" 
and  in  the  fifth  line  after  "them"  insert  "shall 
be  removed." 

Hr.  HARDIN  remarked  that  he  had  never 
offered  those  amendments.  He  had  merely  made 
an  enquiry  to  ascertain  whether  it  was  the  in- 
tention to  vest  in  the  governor  the  veto  power 
in  this  case.  If  so,  then  there  would  be  exhibi- 
ted in  the  constitution  the  incongruity  of  first 
repairing  two  thirds  of  the  legislature  to  remove 
a  judge,  and  then  allowing  a  majority  to  over- 
nile  the  sovemor's  veto  on  that  action.  He  had 
supposed  it  to  be  an  oversight  on  the  part  of  the 
committee,  and  had  risen  to  enquire  if  it  was 
not  so. 

The  fourth  section  was  then  read. 

Mr.  HARDIN  moved  to  strike  out  the  word 
"four"  and  insert  "three."  So  that  there  should 
be  three  instead  of  four  judges  of  the  court  of 
I4>peal8.  It  was  the  veir  improper  haste  and 
huny  to  get  through,  on  the  part  of  the  judges, 
that  Kept  them  at  work  so  late  at  night,  to  which 
reference  had  been  made  and  not  the  press  of 
business.  If  there  were  to  be  four  judges  this 
evil  would  BOt  be  obviated.  He  had  obtained  a 
statement  which  exhibited  the  following  facts: 
In  1843,  the  n  amber  of  juridical  day*  the  court 
of  appeal*  was  ia  aeMiion,  was  106;  in  1844,  it 


was  96;  iu  1845,  It  Was  107;  in  1846,  it  was  110; 
in  1847,  it  was  11-2;  in  1848,  it  was  107;  and  in 
1849,  it  was  50  days.  Now  if  they  would  set 
about  as  long  as  they  ought,  say  laO  days,  they 
could  do  all  their  business  very  conveniently. 
And  to  increase  the  number  would  not  tend  to 
secure  any  reform. 

Mr.  C.  A.  WICKLIFFE  said  the  committee 
had  taken  counsel  from  other  states,  iu  a  large 
majority  of  which,  the  appellate  court  consisted 
of  four  judges  and  upwards.  They  had  also 
looked  mrWard  to  an  increase  in  the  population 
and  business  of  the  country.  And  he  thought 
that  public  opinion  was  satisfied  that  four  jadg- 
es  were  not  too  many  to  transact  the  buaineas 
even  at  the  present  time. 

Mr.  HARDIN  conceded  that  there  had  been  . 
some  little  increase  of  business,  but  not  to  a 
considerable  extent.  The  number  of  cases  in 
1843  was  661,  of  which  468  cases  were  decided; 
in  1844,  627,  of  which  426  were  decided:  in 
1845, 753,  of  which  550  were  decided;  in  1846, 
758,  of  which  510  were  decided;  in  1847,  818, 
of  which  628  were  decided;  in  1848,  763,  of 
which  598  were  decided;  in  1849,  369,  of  which 
288  were  decided;  but  there  has  been  onlv  one 
term  held  during  the  present  year.  In  1^02  or 
'3  or  '4,  we  had  fonr  judges,  but  it  was  found 
to  be  more  than  was  necessary,  and  in  1813  the 
legislatare  reduced  the  number  to  three,  and 
since  that  time  there  had  not  been  more  than 
that  number. 

Mr.  TURNER  desired  to  obviate  the  impres- 
sion which  might  be  created  by  the  gentleman's 
(Mr.  Hardin)  remarks  that  the  court  were  not 
engaged  in  the  duties  of  their  office  daring  the 
time  that  they  were  not  sitting  in  the  court 
room.  When  the  court  was  not  in  session  the 
judges  were  engaged  at  home  in  the  examina- 
tion of  authorities,  and  in  the  preparation  of 
opinions  on  cases  which  had  been  submitted  to 
them.  The  easier  cases,  it  was  true,  were  deci- 
ded at  once,  but  those  embodying  difficult  qnes; 
tions,  the  judges  were  in  the  habit  of  taJting 
home  for  examination.  He  believed,  however, 
that  if  the  court  was  branched,  there  would  be 
a  great  accession  to  the  business  before  them. 
And  as  the  court  could  not  hold  their  sessions  at 
four  places,  and  sit  more  than  once  a  year  in 
each  place,  therefore,  instead  of  causes  being 
decided  directly,  in  difficult  cases,  two  or  three 
years  would  elapse  before  the  decision  was  ren- 
dered. He  was  for  increasing  the  number  of 
judges,  and  believed  that  the  reduction  of  ex- 
penses proposed  in  the  circuit  court  syBtem 
would  more  than  balance  the  increased  expense 
'  that  would  be  incurred  by  the  addition  of  one 
judge.  From  1804  to  1812,  there  were  four  judg- 
es, but  the  legislature  in  1813,  when  one  of  the 
judges  resigned,  that  they  might  be  justified  be- 
fore the  country  in  raising  salaries,  dropped 
one  judge  and  gave  his  salary  to  the  other  three. 

Mr.  HARDIN  said  that  his  understanding  was 
that  the  judges  went  home  to  attend  to  their  own 
business,  and  not  to  examine  authorities  or  to 
write  out  opinions.  Some  of  the  most  impor- 
tant oases  have  been  argued  before  thdhi,  with 
great  ability,  and  in  less  than  four  dajrs  a  new 
judge  had  an  opinion  ready  on  the  case.  And  as 
to  Uie  large  library  of  which  the  gentleman  had 
spoken,  and  the  want  of  which  he  had  urged  as 
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a  reawn  iw^aiiut  IJrandiiug  the  court,  where  did 
the  judges  find  that  at  home?  The  geotleiTian 
must  not  give  up  that  nreument,  for  ve  shall 
want  It  to  use  against  [branching  the  court. 
And  as  for  the  little  saving  in  regard  to  the 
oircuit  courts,  ve  want  that  to  apply  to  the  state 
debt. 

Hr.  TURNER  said  that  as  far  as  he  kn«w, 
every  judge  had  an  excellent  library  at  home, 
nor  did  he  think  any  man  should  be  appointed 
to  that  station  who  did  not  hare  such  a  library. 
And  he  would  not  branch  the  court  for  the  rea- 
son that  it  might  be  called  to  sit  at  places  where 
there  were  not  lawreis  who  had  such  libraries. 
The  jndgo  now,  if  he  had  not  a  auffioient  library 
at  home,  would  postpone  the  case  for  further  ex- 
amination when  be  came  where  there  was  a  com- 
petent library.  There  were  some  important  cases 
decided,  and  he  knew  of  one.iu  which  the  gentle- 
man from  Nelson  was  concerned,  where  great  and 
complex  constitutional  questions  were  involr- 
od — where  it  was  a  matter  of  great  difficulty  to 
come  to  a  deciaon,  and  where  numerous  author- 
ities had  to  be  examined.  lu  settling  a  case  of 
that  importance  it  was  necessary  that  the  judge 
should  have  every  authority  which  oould  shed 
any  light  upon  it,  even  if  he  had  to  send  abroad 
foi'  books; 

Mr.  HARGIS  said  he  was  opposed  to  the  in- 
crease of  the  nnmber  of  jud^  and  to  the  branch- 
ing of  the  court.  Three  judges  were  just  as 
competent  to  discharge  the  duties  as  four,  or 
five,  or  six.  The  court,  as  constituted,  had  been 
almost  the  only  tribunal  in  the  land  that  had 
given  satisfaction,  and  there  was  less  complaint 

r'nst  it  on  the  part  of  the  people.  To  branch 
court,  he  believed,  would  be  to  lower  the 
high  oharacter  it  huil  always  borne;  as  it  would 
overwhelm  them  with  business  to  such  an  extent 
as  to  prevent  their  giving  it  that  attention  which 
was  requisite,  in  deuidiug  upon  questions  of  the 
importanue  as  those  which  generally  came  before 
them.  He  should  go  for  the  district  system  and 
the  election  by  the  people,  and  believed  that  to 
be  all  that  was  neceesarr  in  the  way  of  amend- 
ment, so  far  as  the  appelate  court  is  ooncemed. 
The  propriety  of  branching,  the  court  was  a  ques- 
tion for  the  legislature  to  decide,  and  not  the 
subject  of  organic  law.  Their  duty,  in  framing 
a  constitution,  was  to  lay  a  foundation  of  broad 
and  far  reaching  principle  as  a  guidance  to  fu- 
ture legislation. 

Mr.  DAVIS  preferred  the  number  of  three 
judges  to  four.  Every  judge  ou^t  to  under- 
stand not  only  every  question  but  every  record, 
connected  with  it.  To  multiply  the  number  of 
judges  would  of  course  increase  the  difficulty. 
He  was  opposed  to  branching  the  court,  and  fur 
the  same  reasons.  He  was  opposed  also  to  cre- 
ating another  ofiicer,  unless  it  was  unavoidable. 
He  wanted  as  few  offices,  and  as  few  men  look- 
ing for  office,  as  possible.  To  continue  the  num- 
ber of  the  court  at  three,  to  increase  their  sala- 
ries to.  about  two  thousand  five  hundred  dollars, 
to  require  the  terms  of  the  court,  one  commenc- 
ing the  first  of  January,  and  the  other  the  first 
of  June,  and  to  continne  their  sessions  until  the 
general  business  was  got  through  with,  he 
Uiought  to  be  a  better  system  than  Uiat  proposed 
by  the  committee. 

Mr.  MAYES  was  in  &ror  of  retaining  the 


foor  iildges.  Aocordtiig  to  the  teasoning  of  the 
gentleman  who  had  just  spoken  one  judge  would 
do  the  business  better  than  three.  The  opinion 
of  four  judges  would  carry  more  weiriit  with 
them  t]ian  that  of  a  lei^  number:  and  on  the 
principle  that  in  a  multitude  of  counsellors 
there  was  wisdom,  four  judges  would  be  of  more 
aid  to  each  other,  in  consultation  and  form" 
ing  opinions,  than  three.  To  substitute  three  for 
four  judges,  would,  in  a  great  measure,  defeat 
the  purpose  the  committee  had  in  view  in  dis- 
tricting the  court  of  appeals.  He  was  for  tb« 
branching  of  the  court,  and  be  caned  not  if  it 
did  increase  the  expense  of  the  tribunal,  so  long 
as  it  had  a  tendency  more  generally  to  diffuse  its 
benefits.  The  reason  that  so  few  appeals  wens 
brought  fh>m  remote  parts  of  the  state  was  the 
expense  attendant  thereon,  which  would,  in  a 
great  measure,  be  obviated  by  bringing  the 
court  .nearer  to  them,  and  this,  therefore,  waa 
one  of  the  advantages  to  be  derived  from  branoh- 
ing  the  court.  As  to  the  library,  how  was  it  in 
the  days  of  Judge  Bibb?  There  was  no  public 
libraiy  then,  and  he  got  along  without  oue,  and 
judges  generally  in  that  day  resorted  to  their 
private  libraries.  No  gentleman,  it  was  &ir 
to  suppose,  would  be  elected  a  judge  of  the 
court  01  appeals  who  was  not  a  man  of  great 
legal  attainments,  nor  did  he  suppose  that  the 
court  would  be  required  to  sit  in  any  place  where 
there  was  not  a  library.  He  could  see  no  ford 
in  that  objection,  so  tar  as  libraries  were  con- 
cerned. 

Mr.  CLARKE  agreed  that  if  the  people  were 
furnished  with  convenient  courts  in  each  of  the 
four  districts  that  there  would  be  an  increase  of 
liti^tion,  but  he  apprehended  it  would  not  be 
maintained  that  the  people  would  go .  to  law 
without  good  and  sufficient  reason.  If  it  waa 
proper  to  have  but  one  court,  and  to  locate  it  in 
a  remote  part  of  the  state  so  as  to  prevent  Hti- 
^tion,  and  to  prevent  an  impartial  administra* 
tion  of  justice,  that  end  could  be  better  accom- 
plished by  at  once  allowing  the  court  to  sit  in 
out  one  place,  and  fixing  it  at  some  remote 
point  of  the  state.  The  whole  argument  re- 
solves itself  into  this — ^you  must  have  courts  so 
arranged  as  to  prevent  the  people  having  access 
thereto,  and  in  that  Wf^  prevent  an  increase  of 
litigation.  If  it  was  desired  to  withhold  from 
the  people  the  right  to  come  into  the  sanctuary 
of  justice  and  there  demand  its  impartial  admin- 
istration, the  most  efficient  means  to  accomplish 
it  would  be  to  locate  the  court  as  he  had  in- 
stantied.  How  often  did  it  happen  that  causes  in 
the  remote  parts  of  the  state  where  the  lawyer 
believed  the  decision  to  be  wrong  were  not 
brought  to  the  court  of  appeals,  on  account  of 
the  increased  expense?  He  had  in  1843  voted 
against  the  law  restricting  the  magistrates  of  the 
state  to  the  holding  of  but  four  courts  a  year, 
and  he  always  acted  on  the  principle  that  justioe 
ought  to  be  carried  as  near  every  man's  dfoor  aa 
is  possible,  and  consistent  with  the  public  in- 
terests. And  the  people  of  Kentucky  will  not 
withholds  small  expense  to  secure  that  end.  Aa 
it  was  now,  it  was  almost  an  impossibility  for  a 
poor  man  in  the  remote  part  of  the  atate  to  brin|r 
his  cause  to  the  court  of  appeals  on  account  of 
the  heavy  expense.  If  the  citizens  want  to  go 
to  law  let  them  have  the  nuans  «f  .ndieaaiog  tA« 
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injuries  tliey  have  received,  and  let  those  means 
be  placed  withik  their  reach.  As  to  the  librarr, 
it  had  been  well  remarked  that  no  judge  'ivould 
be  elected  in  a  district  who  had  not  a  ^ood  one, 
and  who  wa8  not  a  lawyer  of  experience  and 
learning.  Bat  if  a  library  should  be  needed  at 
any  point  and  the  legisUtnre  should  hesitate 
about  malcing  an  appropriation  for  one.  the 
judge  elected  by  the  district  would  furnish  one 
himself,  for  not  one  of  them  would  hazard  an 
opinion  and  publish  it  to  the  world  without  due 
investigation  of  the  facts  and  authorities. 

The  PRESIDENT  said,  with  a  view  to  cor- 
rect any  misapprehension  as  to  the  course  pur- 
sued by  the  judges  of  the  court  of  appeals  with 
the  records,  after  the  cases  were  argued  or  sub- 
mitted on  briefs,  the  practice  is  to  refer  a  record 
to  a  single  judge  to  ascertain  and  report  the 
iacts  and  law  questions  arising  on  the  record, 
and  where  there  were  disputed  facts  and  great 
contestation  about  them,  the  record  was  read 
before  all  the  judges,  and  the  facts  aqd  law  set- 
tled, and  the  record  referred  to  one  of  the  judges 
to  draft  the  opinion;  and  when  the  opinion  was 
drafted,  it  is  read  and  approved  by  all  the  judg- 
es. There  are  many  records  in  which  there  are 
no  disputed  facts,  therefore  there  would  be  no 
more  diflRculty  with  four  than  with  three  judges. 
Mr.  WILLIAMS  said  that  gentlemen  argued 
this  question  of  branching  the  court,  as  if  there 
had  been  a  bar  to  justice  in,  and  a  diflBculty  of 
getting  access  to,  tlie  court  of  appeals  in  any 
part  of  the  state,  which  was  to  be  remedied  by 
branching  the  court.  The  gentleman  from 
Montgoraety,  (Mr.  Apperson),  had  also  present- 
ed some  statistics  calculated  to  confirm  this  im- 
gression,  vet  those  statistics  were  most  fallacious, 
ie  (Mr.  W.)  held  inhis  hand  some  statistics  pre- 
pared from  the  auditor's  report  which  he  thought 
presented  the  facts  in  a  more  favorable  light. 
The  whole  number  of  causes  arising  in  the  in- 
ferior courts  as  exhibited  by  that  report  for  the 
year,  was  13,349,  of  which  there  came  up  to  the 
court  ofappeals  447,  or  one  out  of  every  thirty.  He 
had  made  an  estimate  of  the  nAmber  of  causes 
which  each  county  would  have  been  entitled  to 
bring  up  to  the  court  of  appeals,  and  then  com- 
pared it  with  the  number  each  county  had  actu- 
ally brought  up  to  that  court,  and  the  result 
was  that  there  appeared  to  be  no  difBculty  of 
access  on  the  part  of  the  remote  counties.  In- 
deed many  of  tliem  had  brought  up  more  than 
their  proportion.  For  instance,  Allen  countv, 
according  to  the  estimate  should  have  brougnt 
up  two  suits  and  came  up  with  one,  just  half  as 
many  as  it  ought.  Henderson  was  entitled  to 
three,  and  brought  up  six;  Bullitt  three,  and 
brought  up  ten;  (Caldwell  thirteen,  and  brought 
upeleven;  Carter  one,  and  brought  up  two;  Cum- 
berland two  and  brought  up  three;  Hardin 
three  and  brought  up  eight;  Fulton  three  and 
brought  up  six;  Calloway  three  and  brought  up 
two;  Olay  one  and  brought  up  five;  Hicxman, 
one  of  the  most  remote  counties  in  the  state, 
two  and  brought  up  ten;  Johnson  one  and 
brought  up  two;  Knox  two  and  brought  up  four; 
Xaurel  one  and  brought  np  three;  Lawrence  one 
and  brought  np  six;  Xiivingston  five  and 
brought  np  six;  McCraoken  two  and  brought 
up  twelve;  Morgan  three  and  brought  upthree; 
Kelion  eight  and  brought  up  twdve;  Whitley 
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one  and  brought  up  ten;  Todd  six  and  brought 
up  eight;  Shelby  fourteen  and  brought  up  seven; 
Pike  two  and  brought  up  four;  Pulaski  two  and 
brought  up  four. 

The  whole  table  goes  to  sliow  conclusively,  that 
the  arguraenton  theothersi^e,based  on  statistics, 
is  utterly  without  force,  and  that  there  is  real- 
ly no  difficulty  of  access  to  the  court  of  appeals 
from  any  section  of  the  state.  He  was  opposed 
to  the  branching  of  the  court  of  appeals  and  for 
these  reasons:  After  laying  out  the  state  into 
four  districts,  and  requiring  a  judge  to  be  elect- 
ed in  each  district,  it  might  so  happen  that  in  a 
particular  district,  there  was  no  man  possessing 
the  high  qualifications  necessary  for  a  judge  of 
the  court  of  appeals.  The  people  therefore,  in 
the  selection  of  those  judges,  should  be  unre- 
stricted except  by  the  limits  of  the  state. 
Again,  it  would  be  impossible  for  the  court  to 
hold  its  sessions  in  the  district  more  than  once 
in  each  year,  and  thus  they  could  not,  as  now, 
holding  two  terms  in  a  year,  call  over  the  dock- 
et twice  in  a  year,  and  the  result  would  be,  that 
the  docket  would  not  be  cleared  at  all,  and 
tliere  would  be  great  delay.  And  causes  would 
be  delayed  through  that  cause  expressly  by  those 
who  so  desired.  But  what  was  the  object  of  the 
court  of  appeals?  To  obtain  uniformity  of  de- 
cision. This  being  the  great  object,  what  neces- 
sity was  there  then  to  have  the  court  sitting  all 
over  the  state,  and  deciding  differently,  in  dif- 
ferent places?  A  circuit  court,  if  its  decisions 
were  final,  would  be  quite  as  good  a  court  of  final 
resort  as  that.  What  was  then  to  be  gained  in  the 
branching  of  the  court  in  lie  correction  of  fla- 
grant errors  and  conduct  in  the  subordinate  tri- 
bunals, another  part  of  its  duties?  Nodiing. 
There  was  clearly,  as  he  had  shown  from  the 
statistics,  no  difficulty  in  getting  acceas  to  the 
court,  and  all  the  great  purposes  for  which  a 
court  of  last  resort  was  established  could  be 
better  obtained  by  requiring  the  court  to  hold 
itssesions  atone  point.  Besides,  he  believed, 
even  conceding  that  it  was  desirable  to  branch 
the  court,  it  would  be  far  preferable  to  leave  the 
matter  to  the  future  regulation  of  the  people, 
through  the  legislature,  than  to  tie  it  up  bfeyond 
control  in  the  constitution.  Nor  did  he  believe 
that  in  calling  this  convention,  the  people  had  ex- 
pressed any  desire  to  have  this  measure  adopted. 
Mr.  LINDSEY  said  that  having  been  absent 
during  nearly  all  of  the  discussion  which  had 
taken  place  on  the  formation  of  the  appellate 
tribunsil  of  the  state,  he  had  not  had  an  oppor- 
tunity to  express  his  views  on  the  several  sub- 
jects that  had  been  discussed.  And  having  but 
ten  minutes  time  allowed  him  now,  he  cpuld 
only  express  one  or  two  reasons  that  would  in- 
duce him  not  to  vote  for  striking  out  four  and 
inserting  three  judges  of  the  court  of  appeals. 
In  this  section  of  the  state,  however  it  may  have 
been  elsewhere,  the  attention  of  the  people  was 
directed  to  this  subject,  and  it  was  generally 
thought  that  another  judge  added  to  that  court 
would  lighten  the  immense  labor  now  perform- 
ed by  the  three  judges.  That  an  additional 
judge  added  would  require  a  concurrence  of 
three  in  deciding  a  cause  where  there  was  not 
unanimity,  and  in  such  cases,  would  give  more 
confidence  in  the  principles  settled  by  the  adju- 
dications. 
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This  popular  iudicatioii  had  great  weight 
vith  him,  even  if  his  own  convictions  did 
not  tally  concur;  as  he  did  earnestly  seek 
amendments  in  the  present  constitution,  and  be- 
ing thus  anxions  he  was  not  willing  to  insert 
any  matter  that  had  not  had  the  sanction  of  the 
people,  by  their  having  had  it  fully  discussed 
and  made  a  question  before  them  in  the  canvass. 
Nor  was  he  unwilling  to  leave  any  thine  in 
the  present  constitution  which  tJie  people  nad 
desired  changed.  He  wag  in  favor  of  the  four 
judges  therefore,  and  that  they  be  elected  by  the 
people  in  four  districts,  into  which  the  legisla- 
ture shall  divide  the  state.  The  reason  that  in- 
fluenced him  to  favor  the  district  mode  of  elect- 
ing the  judges  of  the  court  of  appeals,  in  pre- 
ference to  electing  them  by  the  state  at  large,  in 
addition  to  many  other  reasons  he  had  heard 
stated  this  morning,  was  this :  the  convention 
have  decided  that  the  people  shall  elect  them, 
and  to  keep  them  aloof  from  the  general  politics 
that  operate  in  selecting  all  officers  for  the  state 
at  large,  the  district  plan  to  his  mind  was  best. 
The  districts  will  be  of  size  sufficiently  small 
to  enable  all  the  citizens  therein  to  know,  or 
learn  pretty  well  for  whom  they  are  to  vote,  and 
not  be  compelled,  as  they  would  be,  if  the  elec- 
tion was  by  the  state  at  large,  to  trust  to  the  gui- 
dance of  others,  and  in  that  way  bring  to  ope- 
rate in  their  election  all  the  party  machinery 
and  tactics  used  in  the  election  of  other  officers, 
and  so  odious  in  its  influences. 

These  were  some  of  the  reasons  that  operated 
on  him  as  an  inducement  to  favor  four  instead  of 
three  judges,  and  the  plan  of  electing  them  by 
districts. 

In  relation  to  branching  the  conrt,  he  was  op- 
posed to  it,  and  might  perhaps,  if  the  opportu- 
nity ooourred,  givenis  reasons  at  length  for  that 
opposition.  In  this  section  of  the  state,  the 
proposition  to  branch  was  not  agitated,  and  this 
Vituhim,  was  a  reason,  as  he  had  said,  for  not 
disturbingthe  present  constitution  in  relation  to 
Ute  place  of  holding  the  court.  It  had  been 
urged  by  the  delegate  from  Simpson,  that  per- 
sons at  a  distant  part  of  the  state,  were  often  de- 
terred by  the  necessary  expense  to  be  incurred, 
from  bnnging  up  their  cases.  His  experience 
had  been,  that  men  who  want  to  go  to  law,  or 
oontiuue  when  at  it,  are  not  deterred  by  expense. 
Suppose,  however,  a  court  established  two  or 
ihree  counties  off  from  the  gentleman,  in  what 
way  ^ould  a  record  of  a  case  get  to  the  appellate 
tribunal  cheaper  than  it  comes  now.  At  all  dis- 
tances over  30  miles  the  postage  is  the  same, 
consequently  by  mail,  there  would  be  no  more 
expense  than  there  is  now.  This  is  the  cheap- 
est mode  of  conveying  a  record,  even  cheaper 
Ulan  sending  a  messenger  with  it  to  an  adjoining 
county,  when  he  would  have  to  be  paid  for  his 
services.  It  would  be  seen  that  not  one  sixteenth 
of  the  cases  now  in  tbe  court  of  appeals  were  at- 
tended to  by  lawyers  residing  at  the  capital. 
Where  counsel  did  not  choose  to  attend  in  per- 
son, they  practice  by  brief  or  written  argument. 
The  largest  portion  of  causes  are  managed  in 
.  this  way.  The  idea  of  some  gentlemen,  that 
motions  may  have  to  be  made  requiring  person- 
al attention,  had  but  little  weight,  for  no  coun- 
sel of  any  practice,  &miliar  as  counsel  in  the 
circuit   coims  are  with  their  causes,  who  cannot 


readily  fursec  all  motions  that  can  arise  on  re- 
cords in  the  appellate  court  an4  provide  as  well 
by  brief  therefor,  as  by  personal  attendance. 

Mr.  APPERSON  said  that  this  table  just  pre- 
sented by  the  gentleman,  answered  his  purpose 
nearly  as  well  as  the  one  he  had  presented  bim- 
self  the  other  day.  Three  hundred  of  these  ca- 
ses were  those  which  had  remained  over  on  the 
docket,  from  previous  years,  and  this  of  itself 
was  an  argument  to  show  the  necessity  of  add- . 
ing  another  judge  to  the  court  to  secure  the  dis- 
patch of  business.  As  to  the  gentleman's  list, 
he  had  stated  only  extreme  cases,  and  had  not,  as 
he  (Mr.  A.)  did  the  other  day,  selected  a  region 
of  country,  without  reference  to  particular 
counties.  Let  us  see  how  the  matter  stands  ac- 
cording to  the  ^ntleman's  own  list.  Anderson 
county  was  entitled  to  send  iip  three  causes,  and 
brouMt  up  six;  Bullitt  three,  and  brought  up 
ten;  Bourbon  thirteen,  and  brought  tip  fourteen; 
Bath  seven,  and  brought  up  twelve;  Clarke  five, 
and  broi^ht  up  twelve;  Estill  three,  and  brought 
up  ten ;  Franklin  eleven,  and  brought  up  twenty 
one;  Fayette  fourteen,  and  brought  up  seven- 
teen; Fleming  six,  and  brought  up  twenty-two  ; 
Garrard  ei^ht,  and  brought  up  twenty-seven  ; 
Harrison  six,  and  brought  up  sixteen;  Jefferson 
twenty-four,  and  brought  up  twenty-eight;  the 
Louisville  chancery  court  thirteen,  and  only 
brought  up  fifty;  Lincoln  four,  and  brought  up 
ten;  Marion  three,  and  brought  up  nine;  Wash- 
ington six,  and  brought  up  six.  Now  just  look 
a  little  further.  Trigg  was  entitled  to  eight,  and 
brought  up  one;  Simpson  three,  and  brought  up 
one;  Monroe  one,  and  brought  up  none;  Logan 
six,  and  brought  up  one  ;  Warren  five,  and 
brought  up  four.  But  he  might  go  clear  through 
the  table,  and  it  would  estauish  every  fact  for 
which  he  had  contended  in  introducing  his  own 
table  the  other  day.  Nor  had  the  auuenlicity 
and  correctnees  of  that  table  been  at  all  ques- 
tioned. 

Mr.  TRIPLETT  said  the  whole  question  was 
one  of  convenience — shall  the  judges  go  to  our 
constituents,  or  shall  our  constituents  come  to 
the  court?  Shall  Mahomet  go  to  the  mountain, 
or  shall  the  mountain  come  to  Mahomet?  For 
fifty  years  our  constituents  have  been  in  the 
habit  of  coming  to  the  capital.  The  mountain 
has  come  to  Mahomet  for  fifty  years,  and  he 
thought  it  was  time  now  that  Mahomet  should 

§0  to  the  mountain.  Suppose  the  branching  of 
le  court  would  cosf)  the  state  a  few  hnn<&e>d 
dollars  more,  how  much  would  it  save  to  the 
people — ^by  bringing  the  court  of  appeals  nearer 
to  them,  instead  of  compelling  them  to  go  to  the 
capital — in  the  matter  of  travelling  expenses, 
lawyers'  fees,  <fcc.  It  was  a  mere  question  of 
convenience,  and  as  it  had  been  tried  for  fifty 
^ears  one  way,  let  it  now  be  tried  for  a  time  the 
other  way.  But  the  convenience  of  the  people 
of  the  state  may  hereafter  require  that  the  num- 
ber of  districts  shall  be  increased,  and  he  had 
come  to  the  conclusion  that  it  was  better  to  leave 
the  subject  with  the  legislature,  rather  than  to 
place  it  beyond  control,  bv  incorporating  it  in 
the  constitution.  He  would  require  the  legisla- 
ture, and  not  merely  authorize  them  to  provide. 
The  question  being  then  taken,  the  motion  of 
Mr.  Hardin  to  strike  out  "four"  and  ins^ 
"three"  was  rejected. 
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Hr.  TBI^LETT  sngge«t«d  that  Ui«  last  clause 
iu  the  foanh  section,  as  follows — "all  prosecu- 
tions shall  be  carried  on  in  the  name  and  by  the 
■uthority  of  the  commonwealth  of  Kentucky," 
and  conclude,  "against  the  peace  and  dignity  of 
the  same"— did  not  propcrlv  belong  to  this  arti- 
cle. It  related  to  crimiuaT  prosecutions,  with 
which,  of  all  the  departments  of  government, 
the  court  of  appeals  had  the  least  to  do.  The 
gentleman  from  Nelson  would  recollect  that  that 

Sarticnlar  clause  in  the  present  constitution  lay 
ormant  for  forty-one  years,  and  until  about 
eight  or  nine  years  ago,  when  the  court  of  ap- 
p^ds  decided  Uiat  a  scire  facial  issued  on  a  bail 
bond  must  have  those  words  in  it.  It  was  pla- 
ced in  such  a  part  of  the  constitution,  that  for 
forty-one  years  neither  lawyers,  clerics,  or  sher- 
ifiii  bad  found  it.  

Mr.  C.  A.  WICKLIFFE  suggested  that  it 
should  be  passed  over  for  the  present,  to  which 

Mr.  TRIPLKTT  assented. 

Mr.  KAVANAUOH  enquired  if  the  question 
had  been  taken  as  yet  on  the  adoption  of  the 
third  sectionT 

The  CHAIR  said  that  it  had  not. 

Mr.  R.  K.  WICKLIFFE  moved  to  amend  the 
third  section,  by  striking  out  the  words  "two- 
thirds  of  each  house,"  and  insert  the  words,  "by 
the  Joint  vote  of  both  houses,  two-thirds  con- 
onmng."  There  are  one  hundred  members  of 
the  lower  bouse,  every  member  of  which  might 
rote  for  the  removal  of  a  Jndge,  and  the  ques- 
tion goes  to  the  senate.  That  body  is  now  con- 
ctituted  of  thirty-eight  members,  and  twenty- 
fire  may  rote  to  remove  him  and  the  other  thir- 
teen to  retain  him.  There  would  be  one  hun- 
dred and  twenty-five  votes  to  remove  him,  and 
thirteen  to  retain  him,  and  he  would  be  retain- 
ed. So  far  from  that  being  a  two-third  princi- 
ple it  was  rather  a  nine-tenth  principle.  His 
proposition  was,  that  out  of  the  one  hundred 
and  thirty-eight  members,  ninety-three  should 
be  sufficient  to  remove  the  judge,  and  forty-six 
■hould  retain  him'.  If  the  two-third  principle 
was-  to  be  adopted,  let  it  be  fairly  carried  out. 

Mr.  PRESTON  said  this  was  but  a  phase  of 
the  majority  proposition  already  decided  by  the 
house.  The  two  third  principle  might  be 
adopted  in  regard  to  several  other  matters  which 
would  come  before  the  convention,  and  the 
gentleman  from  Fayette,  like  a  skilful  general 
when  defeated  at  one  foils  back  on  another  bat- 
.  tery.  The  proposition  was  without  a  precedent 
in  practice  within  the  thirty  States  of  the  Union 
or  m  flngland.  The  principle  that  a  majority 
•hould  govern  was  proper  in  legislative  bodies, 
but  should  never  apply  to  trials.  It  was  a  prin- 
ciple that  did  not  prevail  in  juries,  and  should 
not  in  impeachments  or  address,  which  are  in 
the  nature  of  trials.  When  it  was  proposed 
that  the  I^slature  should  not  except  by  a 
vote  of  two  thrids  of  each  house,  grant  the 
credit  of  the  state  to  corporations  or  undertake 
the  building  of  rail  roads  or  any  thing  of  that 
'  kind,  Wits  there  any  reason  for  prescribifig  a  rule 
that  would  bring  the  senate  and  the  house  into  one 
common  mob  in  order  to  act  on  a  subject  so  im- 
portant as  the  propriety  of  taking  and  degrading 
a  judge.  It  struck  attheprinciple  of  thatdelib- 
eration,  which  the  division  of  the  general  as- 
sembly into  two  houses  proposed  to  secure,  and 


in  fact  was  but  a  fhtM  of  the  proposition  whieh 
was  once  nearly  unanimously  voted  down  in 
committee. 

Mr.  MERIWETHER  said  that  thereVoold  al- 
ways first  have  to  be  an  investigation'  into  the 
facts  of  the  case  before  it  was  decided  to  remove 
the  judge.  Did  the  gentleman  mean  that  one 
house  should  be  waiters  on  the  other,  or  that 
the  whole  matter  should  be  decided  in  joint  ses- 
sion. If  so,  it  was  without  a  precedent  in  any 
state  constitution. 

The  amendment  of  Mr.  R.  N.  WickliSb  was 
rejected. 

Mr.  TURNER  moved  to  amend  the  third  sec- 
tion— so  as  to  provide  that  the  salaries  of  the 
judges  should  be  fixed  by  the  legislature  at  a  sum 
not  lees  than in  amount. 

Mr.  HARQIS  was  opposed  to  fixing  their  sal- 
aries in  the  Constitution.  It  was  better  to  leav* 
it  to  the  legislature,  who  would  be  governed  by 
the  circumstances  in  the  discharge  of  that  da- 
ty. 

Mr.  BULLITT  moved  as  an  amendment  to  the 
amendment  that  the  blank  should  be  filled  with 
$2,500.  He  withdrew  his  motion,  however,  at 
Qie  request  of  Mr.  TURKER,  who  suggested 
that  it  would  be  b«tter  first  to  adopt  the  princi- 
ple before  the  sum  was  decided  upon. 

Mr.  C.  A.  WICKLIFFE  was  opposed  to  fixing 
salaries  in  the  constitution,  and  would  state  his 
reasons  therefor.  He  was  perfectly  satisfied  that 
there  was  out  of  this  convention  an  organised 
party  of  office  holders,  who,  in  connection  with 
those  opposed  at  the  start  to  any  change  in  the 
constitution,  will  seek  every  opportunity  to  pre- 
judice the  result  of  the  labors  of  the  convention 
before  the  people;  and  in  substitution  of  any  ar- 
gument of  his  own  on  this  subject,  he  would  just 
refer  to  a  conversation  he  had  with  a  genUemaa 
the  other  day  on  this  very  topic  of  salaries.  The 
gentleman  was  opposed  to  tne  call  of  a  conven- 
tion and  not  a  member  of  this  bod^,  but  he  seem.- 
ed  anxious  that  adequate  and  liberal  salaries 
should  be  fixed  for  the  officers,  but  was  unwil- 
ling to  vote  for  the  new  constitution  even  if  that 
was  done,  and  finally  when  asked  if  he  would 
use  it  as  an  aigument  against  the  adoption  of  the 
instrument  before  the  people,  he  replied  that  he 
thought  it  would  be  a  fair  argument  to  use  to  de- 
feat what  he  considered  to  be  a  bad  measure. 
Therefor  he  (Mr.  W.)  would  rather  trust  the  mat- 
ter to  the  next  legislature,  believing  that  they 
would  be  imbued  with  the  spirit  of  the  new  con- 
stitution, and  be  prepared  to  fix  the  salaries  at 
fair  and  proper  amounts.  It  was  a  strong  argu- 
ment to  use  before  a  free  people,  to  teU  them 
that  the  salaries  of  the  officers  had  been  fixed 
beyond  their  control.  And  certainly  those  gen- 
tlemen who  have  manifested  so  much  confidence 
in  the  purity  of  the  legislature  in  regard  to  pla- 
cing the  power  of  removal  in  the  hands  of  a  ma- 
jority of  them,  should  be  willing  to  trust  them 
in  this  matter  of  salaries. 

Mr.  HARDIN  was  willing  that  the  gentle- 
man's remarks  should  apply  to  the  court  of  ap- 
peals, but  not  to  the  circuit  court.  The  oomnut- 
teeon  that  subject  had  adopted  the  minimum 
principle.  They  proposed  to  restrict  the  legisla- 
ture fW>m  fixing  on  a  less  sum  than  $1600  per  aax- 
num,  and  less  than  that  would  fail  to  seeorQ 
judges  to  discharge  the  amount  of  busineaa  it  id 
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proposed  to  impose  on  them.  He  would  go  for 
f  1500  to  the  court  uf  appeals  judges,  but  not 
more.  Tbaj  bad  showu  such  a  disposition  not 
to  hear  arguments  and  to  huriu  to  weir  homes, 
that  he  would  not,  even  if  he  was  in  the  legisla- 
ture, go  for  giving  them  a  cent  more. 
.  Mr.  TURNER  was  in  favor  of  amending  the 
constitution,  and  of  making  such  a  one  as  would 
be  acceptable  to  the  people.  And  the  people 
have  sense  enough,  he  believed,  to  know  that 
unless  the  judges  are  paid  proper  salaries,  no 
system  that  we  can  adopt)  will  succeed.  He  de- 
•ired  to  secure  the  slave  property  beyond  the 
reach  of  the  legislature,  and  even  to  restrict  the 
agitation  oi  the  slavery  question  itself.  This  he 
believed  would  secure  the  vote  for  Uio  new  con- 
stitution of  a  great  many  who  opposed  the  call 
for  a  convention.  The  extension  of  popular  pow- 
er would  also  secure  the  votes  of  those  who  had 
desired  a  reform  in  that  particular.  These  mea- 
surea  would  combine  all  the  great  interests  of  the 
State  in  the  support  of  the  new  constitution,  and 
thus  secure  its  adoption.  As  for  the  olfice  hold- 
ers, be  did  not  expect  to  please  them.  He  had 
nothing  to  say  against  them,  but  the  people  have 
willed  that  they  must  all  go  out — and  that  not 
one  shall  be  IcR  to  tell  the  tale  of  their  woes. 

Mr.  CLARKE  said  that  of  the  different  State 
constitutions,  there  were  about  eighteen  or  twen- 
ty-three in  which  the  proposition  of  the  gentle- 
man from  Madison  had  been  omitted,  and  indeed 
BO  far  as  he  had  been  able  to  discover,  there  were 
but  four  or  five  in  which  any  amount  of  salary 
had  been  fixed.  He  could  perceive  no  very  good 
reason  why  this  convention  was  called  upon  to 
deviate  from  that  rule.  There  are  various  cir- 
cumstances which  govern  the  amount  that  a 
judge  should  receive.  In  1842  and  '43  such  was 
the  scarcity  of  money,  and  the  general  reduc- 
tion of  the  value  of  property  and  labor  through- 
out the  State,  that  the  people  demanded  that  tlie 
salaries  of  their  officials  should  be  reduced. 
This  state  of  things  may  occur  again,  and  if  a 
minimum  be  fixed  in  the  constitution,  this  rem- 
edy could  not  again  be  applied.  Another  rea- 
son against  the  proposition  was,  that  he  did  not 
desire  further  to  encumber  the  original  conven- 
tion men.  They  would  have  enough  to  do,  with- 
out bein^  obliged  to  sustain  these  nigh  ssdaries, 
in  explaining  the  reduction  of  the  number  of  cir- 
cuit judges,  and  the  increase  of  the  court  of  ap- 
peals, and  other  changes  that  may  be  made  m 
the  constitution.  He  prefered  to  leave  the  ques- 
tion of  salaries  to  the  legislature,  and  leave  them 
to  fix  the  amount,  as  the  circumstances  of  the  case 
and  the  condition  of  the  country  may  require. 

The  committee  then  rose  and  reported  progress 
and  had  leave  to  sit  again. 

And  then  the  convention  adjourned  to  nine 
o'clock  to-morrow  morning. 


TUESDAY,  OCTOBER  30,  1849. 

aUVXT  PSOH  A  COHXITTEK. 

Mr.  MoHENRY,  from  the  committee  on  mis- 
cellaneous provisions,  made  the  following  re- 
port, which,  on  his  motion,  was  ordered  to  be 
printed  and  referred  to  the  committee  of  the 
whole: 


AsncLE  — . 
Concerning  Impeadanenlt. 

Sec.  1.  The  house  of  representatives  Khali 
have  the  sole  power  of  impeachment. 

Seo.  S2.  All  impeachments  shall  be  tried  by 
the  senate;  when  sitting  for  that  purpose,  the 
senators  shall  be  upon  oath  or  afilrmauon.  No 
person  shall  be  convicted  without  the  concur- 
rence of  two-thirds  of  the  members  present. 

Sic.  3.  The  governor,  and  all  civil  officers, 
shall  be  liable  to  impeachment  for  any  misde- 
meanor in  office;  but  judgment  in  such  cases, 
shall  not  extend  further  than  to  removal  from 
office,  and  disqualification  to  hold  any  office  of 
honor,  trust,  or  profit, under  this  commonwealth; 
but  the  party  convicted  bhall  nevertheless  be 
subject  and  liable  to  indictment,  trial,  and  pun- 
ishment by  law. 

POWXBB  TO  A  COMMITTXK. 

On  the  motion  of  Mr.  HARDIN,  it  was  or- 
dered that  the  select  committee  on  the  publie 
debt  have  power  to  send  for  persons,  papers,  and 
records. 

BESOLCTIONS.  COMMON  8CBOOL8. 

Mr.  JACKSON  offered  the  following  pream- 
ble and  resolutions,  which  were  referred  to  the 
committee  on  education: 

Wbekeas,  any  plan  or  system  of  common 
school  instruction,  which  can  be  adopted  in  this 
constitution,  will  necessarily  demand  frequent 
alterations,  conformable  to  the  progress  of  so- 
ciety, to  the  improvements  in  systems  of  educa- 
tion, and  to  the  means  which  the  state  may  be 
able,  from  time  to  time,  to  bestow — Therefore, 

Reiolved,  That  it  is  inexpedient  to  establish 
in  this  constitution  a  system  of  common  school 
instruction,  but  that  the  legislature  be  required, 
by  a  provision  in  this  coustitiition,  to  maintain 
iuviolably  the  present  common  school  fund; 
also  the  money  arising  from  the  special  Uui  now 
levied  for  that  purpose,  and  such  other  means  as 
may  be  placed  at  the  disposal  of  the  legislature 
for  the  promotion  of  that  object:  and  that  the 
same  shall  be  appropriated  to  the  promotion  of 
common  school  instruction,  in  such  manner,  and 
under  such  restrictions,  as  the  people,  through 
the  legislature,  may  determine. 

COURT  or  APPEALS. 

The  convention  then  resolved  itself  into  com- 
mittee of  the  whole,  Mr.  HUSTONin  the  chair, 
and  resumed  the  consideration  of  the  report  of 
the  committee  on  the  court  of  appeals. 

The  amendment  pending  when  the  committee 
ros;  yesterday,  on  tne  motion  of  Mr.  Turner,  in 
these  words,  in  relation  to  the  salary   of  the 
judges,  "which  shall   not  be  less  than 
dollars  per  annum,"  was  rejected. 

Mr.  "TAYLOR  moved  to  amend  the  third  seo> 
tion  by  adding  the  words,  "which  shall  not  be 
diminished  during  their  continuance  in  office." 

He  said  he  was  unwilling  to  add^nmore  effectu- 
al mode-of  removing  from  office  than  either  im- 
peachment or  address — the  withholding  of  "aid 
and  comfort"  from  a  judge  by  diminishing  his 
salary. 

Mr.  C.  A.  WICKLIFFE  said  so  far  as  he  wa 
individually  concerned  be  had  no  objection  to 
the  amendment;  but  the  reason  it  was  not  put  in 
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b^  the  commiUM  was,  they  thonght  it  would 
come  in  better  in  a  general  provision  in  refer- 
ence to  the  salaries  of  all  officers.  It  certainly 
oould  not  do  any  harm  to  insert  it,  and  he  agreed 
that  it  was  not  proper  the  legislature  should 
have  power  to  take  away  the  salaty  of  an  officer 
(luring  the  time  for  "which  he  was  appointed, 
with  a  salary  fixed  by  the  people. 

The  amendment  was  agreed  to,  and  the  third 
section  as  amended  was  adopted. 

The  question  then  recurred  on  the  adoption  of 
the  fourth  section. 

Ur.  GHOLSOI^  moved  to  amend  the  section 
■o  as  to  provide  that  the  concurrence  of  three  of 
the  four  j[udge8  should  be  necessary  to  overrule 
the  decisions  of  an  inferior  tribunal. 

Mr.  C.  A.  WICKLIFFE  said  suoh  a  provis- 
ion was  unnecessary.  Three  judges  were  neces- 
sary to  constitute  a  quorum,  and  ^e  presumed 
the  gentleman  hardly  required  that  they  should 
be  unanimous. 

Mr.  GHOIiSON  thought  the  circuit  judge  was 
the  most  competent  to  decide  questions  that 
came  before  him,  for  he  was  acquainted  with  all 
the  facts  and  circumstances  of  the  case,  and  he 
therefore  desire<l  to  have  a  provision  that  such 
a  decision  should  not  be  overturned,  unless  with 
the  concurrence  of  three  judges  of  the  higher 
tribunal.  If  the  opinion  or  the  gentleman  from 
Nelson  was  correct,  that  two  should  overrule  a 
judge  of  an  inferior  court,  he  saw  no  necessity 
for  increasing  the  number  of  judges  of  the  ap- 
pellate court.  He  desired,  by  the  amendment 
which  he  had  proposed,  to  give  to  the  opinion 
of  the  judge  of  the  lower  court  the  weight  to 
which  It  was  entitled. 

The  amendment  was  rejected,  and  the  fourth 
section  was  then  adopted. 

The  fifth,  sixth,  ana  seventh  sections  were  also 
adopted. 

Tn«  eighth  section  was  next  read.  In  the  ori- 
ginal report  it  stands  as  follows : 

"  Sec.  8.  Any  citizen  of  the  United  States,  who 
has  attained  the  age  of  thirty  years,  and  who  is 
a  resident  of  the  appellate  district  for  which  he 
may  be  chosen,  «nd  who  has  been  a  practicing 
lawyer  in  the  courts  of  this  state  for  at  least 
eight  years,  or  whose  practice  at  the  bar,  and  ser- 
vice upon  the  bench  of  any  court  in  this  stale 
shall,  together,  be  equal  to  eight  years,  shall  be 
eligible  to  the  office  of  judge  of  the  court  of  ap- 
peals." 

Mr.  HARDIN  enquired  what  was  meant  by 
the  words,  "service  upon  the  bench  of  any  court 
in  this  statet"  He  desired  to  know  if  it  was  in- 
tended to  include  county  as  well  as  circuit 
courts?  He  was  aware  that  sometimes  men  were 
appointed  to  the  bench  of  the  county  courts  who 
had  not  read  a  word  of  law,  and  he  desired  the 
chairman  of  the  committee  on  the  eourt  of  ap- 
peals to  say  whether  he  intended  to  include  such 
men, 

Mr.  C.  A.  WICKLIFFE  replied  that  the  ob- 
ject of  the  committee  was,  that  the  candidate  for 
the  office  of  a  judge  of  the  appellate  court 
should  furnish  some  evidence  to  the  people,  by 
his  practicinj^  as  a  lawyer,  or  on  the  bench,  of 
his  qualification  for  the  office;  and  he  did  not 
suppose  that  the  people  would  elect  such  a  man 
as  his  colleague  nad  described.  Some  gentle- 
men, he  was  aware,  objected  to  the  words  "prac- 


tioing  lawyer,"  and  wished  to  substitute  the 
phrase  "licensed  law^yer."  The  committee  had 
used  the  term  practicing  lawyer  as  it  bad  been 
used  in  other  constitutions.  He  knew  there 
were  great  facilities  afforded  to  obtain  licenses. 
He  had  heard  of  one  who  offered  himself  as  an 
applicant  for  a  license,  to  whom  the  only  ques- 
tion proposed  was,  how  many  modes,  according 
to  law,  there  were  to  acquire  an  estate?  Three, 
was  the  reply.  When  asked  to  particnlarire,  he 
said  one  wa-s  when  a  man's  daddy  died,  another 
was  when  be  bought  and  paid  for  it,  and  the 
third  was  hooking.  That  answer  was  consid- 
ered sufficient,  and  the  man  got  his  license,  and 
it  would  therefore  be  seen  that  the  committee 
had  reason  for  not  adopting  the  term  licensed. 
The  wish  of  all  the  committee  was  to  confine  it 
to  lawyers  who  had  practiced  in  the  courts  for 
some  years,  and  who  could  furnish  evidence  of 
their  capacity,  by  the  services  which  they  had 
rendered. 

Mr.  HARDIN  said  the  committee  on  the  cir- 
cuit courts  had  directed  him  to  insert  in  the  re- 
port from  that  committee  the  terra  of  eight  years, 
as  a  practicing  lawyer,  leaving  out  any  service 
on  the  bench.  He  nad  himself  known  irt  his  re- 
gion of  country,  several  men,  such  as  had  been 
described,  who  obtained  licences  as  lawyers, and 
they  were  the  greatest  pests  to  society.    It  ap- 

S eared  to  him  too,  that  it  was  a  growing  evil.- 
[e  had  heard  of  one  of  these  men  being  examin- 
ed, to  by  the  question,  what  is  manslaughter, 
replied,  that  it  was  killing  a  man  in  a  liurrv. 

Mr.  MERIWETHER  moved  to  strike  out  the 
words  "and  who  has  been  a  practicing  lawyer  in 
the  courts  of  this  state  for  at  least  eight  yean,' 
or  whose  practice  at  the  bar  and  service  upon 
the  bench  of  an^  court  in  this  state  shall  togeUi- 
er  be  equal  to  eight  years." 

According  to  the  gentlemen  who  had  addressed 
the  committee  it  appeared  that  one  man  might 
obtain  a  license  without  any  qualifications,  and 
he  would  become  a  practicing  lawyer  if  he  ob- 
tained a  case  with  a  fifteen  shilling  fee. 

Mr.NUTTALL  approved  of  the  amendment  to 
strikeout.  He  had  no  doubt  there  were  such 
men  as  had  been  described,  but  he  wished  to 
throw  the  whole  responsibility  on  the  people, 
and  he  doubted  not  they  would  elect  suitable, 
nien. 

Mr.  THOMPSON  said  the  people  would  know 
who  were  competent,  and  therefore  he  was 
opposed  to  all  restrictions  upon  the  people.— 
Such  restrictions  could  not  be  found  in  the  con- 
stitutions of  other  states  where  the  judges  ar« 
elected  by  the  people.  There  were  no  such  re- 
strictions placed  upon  the  governor  in  making 
such  appointments,  who  might  select  a  man 
who  had  not  been  either  a  judge  or  a  practicing 
lawyer,  and  why  then  should  these  restrictions 
be  placed  upon  the  people  when  the  appointincr 

Sower  will  be  in  their  hands.  They  would 
oubtless  elect  competent  men,  and  generally 
men  who  had  practiced  moje  than  eight  years, 
either  for  the  bench  of  the  circuit  or  Uie  appel- 
late court. 

Mr.  MERIWETHER  said  if  the  gentleman 

from  Bullitt  had  understood  his  motion  he  would 

have  seen  thatit  was  tostrike  OQtallrestriction)>. 

Hr.  ROOT  said  he  had  an  amendment  which 

he  thought  would  obviate  the  difficulties  which 
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with  some  gentl«nien  existed.  It  tras  to  insert 
the  wordi  "and  who  has  been  a  practicing  law- 
yer in  the  courts  of  record  of  original  jurisdic- 
tion." This  -would  cut  off  the  small,  petty, 
practicing  lawyers. 

The  PRESIDENT  subscribed  fuUv  to  the  doc- 
trine that  the  people  are  capable  of  selecting  their 
judges,  but  they  had  met  here  in  convention  to 
lay  downgeneral  rules  to  govern  and  direct  the 
people.  Ho  presumed  that  this  convention  would 
provide  against  the  election  of  an  infant,  and 
that  was  restriction.  They  would  also  require 
of  the  person  who  is  to  be  elected  a  judge  of  the 
supreme  court  of  the  state  of  Kentucky,  that  he 
shall  be  at  least  twenty-one  years  of  age.  He 
saw  that  this  provision  required  that  he  shall  be 
thirty.  As  a  general  rule,  if  all  the  people  were 
together  consulting  on  the  subject,  they  would 
say  that  the  man  who  was  to  preside  in  a  court 
of  judicature  of  the  last  resort,  should  be  a  man 
of  matured  intellect  and  information,  and  that 
they  would  fix  a  period  so  far  as  would  promote 
that  maturity  of  intellect,  iiidgment,  and  infor- 
mation, requisite  to  that  office.  He  was  content 
with  thirty  years.  If  they  were  all  here  consult- 
ing in  relation  to  the  qualifications  of  this  judss, 
they  would  all  agree  that  he  should  be  an  indi- 
Tidual  well  acquainted  with  the  laws  of  the 
land,  either  from  practicing  in  the  courts,  or 
presiding  in  the  courts  of  record  of  the  common- 
wealth a  sufficient  time  to  afford  evidence  of  his 
qualifications.  Now,  sir,  I  think  eight  years  at 
the  bar,  or  three  years  at  tlie  bar,  and  five  as  a 
judge  in  a  court  of  record  would  be  a  good  rule 
to  observe  in  relation  to  this  matter.  We  would 
all  agree  that  each  of  these  restrictions  should  be 
observed  in  order  that  we  shall  have  the  advan- 
tage and  benefit  of  the  acquisitions  of  the  pro- 
femsion,  and  have  men  properly  qualified  for  this 
station.  We  do  know,  that  occasionally,  there 
are  peculiar  freaks  take  possession  of  the  public 
mind,  in  relation  to  individuals,  and  some  even 
have  a  remarkable  way  of  charming  the  people 
by  their  eloquence,  and  consequently  they  might 
have  men  imposed  upon  them  who  were  without 
mature  judgment  and  that  knowledge  of  the  law 
which  would  qualify  them  for  the  fcnch.  Now, 
in  prescribing  this  rule  for  the  people  themselves 
in  relation  to  all  the  judges,  that  we  will  all 
have  a  greater  chance  of  obtaining  able,  compe- 
tent, experienced,  and  properly  qualified  men. 
And,  in  deciding,  in  the  first  instance,  and  mak- 
ing a  system  for  all  time  to  come,  we  had  better 
provide  the  men  that  we  want  in  that  tribunal.  But 
suppose  we  do  occasionallv  cut  off  au  individual 
under  that  age,  who  is  well  qualified,  do  we  not 
also  cut  off  the  pretensions  of  those  who  have 
not  had  experience,  and  who  are  not  of  mature 
intellect,  and  of  legal  qualifications  to  discharge 
the  duties  of  the  office.  By  the  adoption  of  this 
rule  it  is  not  misjudging  the  competency  of  the 
people  to  select  capable  men  for  office  f  It  is  no 
suspicion  in  relation  to  it;  it  is  only  a  safe  rule 
for  the  people  to  subscribe  to  witli  a  view  to  reg- 
tilate  themselves  in  reference  to  the  choice  of  an 
officer.    I  shall  vote  against  striking  out. 

Mr.  CLARKE  concurred  in  part  in  the  views 
of  the  honorable  President  of  this  convention. 
He  believed,  that  if  the  people  of  this  state  were 
now  congregated,  they  would  concur  by  an  over- 
whelming majority  in  the  opinion  that  the  judge 


should  be  qualified  by  experience,  learning,  Bn<l 
practice.  Hp  believed  that  if  all  the  citizens  of 
one  district,  embracing  one  fourth  of  the  stato 
were  met,  they  would  agree  by  an  overwhelming 
majority  that  no  man  ^ould  be  a  judge  of  the 
court  of  appeals  in  this  state,  except  ne  were 
qualified,  a  man  of  legal  learning,  experience, 
and  talent.  For  that  very  reason,  oelieving  that 
such  would  be  the  fact  in  every  section  of  the 
state,  he  was  perfectly  willing  to  leave  the  ques- 
tion to  the  voters  of  the  several  districts.  If 
they  would  give  such  a  decision  when  congrega- 
ted here,  they  would  do  the  same  thing  when 
exercising  their  sonnd  discretion  and  iudgment 
at  the  polls.  He  saw  no  reason  why  the  people 
shouldf  bo  limited  in  the  exercise  of  their  judg- 
ment and  sound  discretion  in  making  a  selection 
of  a  jud^  when  the  governor  has  never  been 
limited  in  the  exercise  of  his  discretion  and 
judgment  since  the  first  constitution  was  framed. 
Thej-e  never  was  a  provision  which  required 
that  the  governor  should  be  a  lawyer.  There 
had  been  those,  it  was  true,  who  had  claimed 
that  office  on  diSbrent  grounds,  and  some  on  the 
ground  that  they  were  not  lawyers,  but  from 
among  the  people,  as  they  were  pleased  to  term 
it.  If  then,  the  governor  appointed  the  judges 
without  reference  to  specific  qualfications,  would 
it  be  proper  to  limit  the  people  by  saying  that 
the  judge  should  have  been  a  practicing  lawyer 
for  ei^ht  years,  or  have  rendered  service  on  some 
judicial  bench  of  the  state?  If  it  were  true  that 
the  people  are  competent  to  elect  their  judges, 
and  tliere  were  a  correctprinciple  in  the  breast  of 
the  people  of  this  state — if  it  were  true  that  the 
people  want  to  promote  their  own  welfare,  then 
would  they  make  no  such  selection  of  a  judge  as 
the  gentleman  from  Nelson,  (Mr.  Hardm,)  had 
indicated.  This  fact  being  conceded,  he  saw  no 
reason  for  placing  any  restrictions  upon  the  elec- 
tions by  the  people.  His  opposition  was  based 
in  the  present  instance  upon  the  same  ground  as 
when  the  otlier  day  he  opposed  the  provision  re- 
lating to  the  qualifications  of  the  clerks  of  the 
circuit  court. 

Mr.  ROOT  re-stated  his  ametidment  thus — to 
strike  out  after  (he  words  practicing  lawyer  the 
words  "in  the  courts,"  and  add  "in  the  circuit 
court  and  court  of  appeals."  It  was  evident  that 
the  judge  of  the  court  of  appeals  must  be  a  lawyer, 
a  lawyer  in  practice,  for  no  man  would  be  suita- 
ble to  occupy  the  bench  of  the  court  of  appeals 
who  hadhaa  no  practice.  It  would  bring  more 
ruin  to  the  countiy  than  any  thing  else,  for  ignor- 
ance in  high  places  often  produced  difficulties 
which  required  the  skill  and  talent  of  many  wise 
men  to  remove.  It  was  thereforeasettled principle 
in  the  minds  of  the  people,  that  lawyers,  and 
those  of  the  best  talent  and  conversant  with  the 
practice  in  the  higher  courts,  must  be  appointed 
to  these  offices. 

Mr.  HARDIN  felt  desirous  that  the  bill  rela- 
ting to  the  circuit  courts  and  the  conrt  of  appeals 
should  harmonize.  The  committee  on  thecirouit 
courts  had  introduced  a  provision  requiring  the 
candidate  to  be  a  practicing  lawyer  for  eight 
years,  and  a  residence  of  five  years  in  the  dis- 
trict. He  desired,  as  he  said  a  few  days  ago  to 
the  gentleman  from  Simpson,  (Mr.  Clarke,}  to 
guard  against  the  effect  of  the  eloquence  of  young 
men  who  had  no  other  qualifications  for  the 
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fteee.  He  had  knonm  a  young  man,  who  by  his 
eloqaence  coald  carry  the  state  with  nim, 
who  wa8  less  powerful  as  he  adraoced  in  life. 
And  so  it  waa  with  many  youug  men.  Ailten- 
aide  wrote  his  best  work  at  twenty  one;  and 
Sheridan,  at  twenty  three,  wrote  his  "School  for 
S<^andal,"  and  he  never  did  so  well  after.  He 
wanted  the  candidate  to  be  a  resident  in  the 
district — to  have  been  a  lawyer  for  eight  years — 
and  if  he  had  his  choice,  he  would  say  that  he 
should  be  thir^  five  years  of  age,  and  should 
not  continue  in  o£Bce  after  the  age  of  sixty  five. 
He  would  put  such  a  restriction  as  to  age,  be- 
cause he  would  guard  against  the  winning  elo- 
quence of  any  voung  Absalom^  who  might  start 
op.  He  ihoug&t  the  qualification  aa  to  the  resi- 
dence not  long  enough. 

Ut.  DIXON.  If  he  nnderstood  the  object  of 
the  motion  to  strike  out,  it  waa  to  destroy 
aU  qualifications  for  this  office,  and  if  it  pre- 
Tiiled,  it  would  read  in  this  way:  "any  citizen 
of  the  United  States  who  has  attained  we  aee  of 
thirty  years,  and  is  a  resident  of  the  appellate 
district  for  which  he  may  be  chosen,  shall  be 
diigible  to  the  office  of  a  judge  of  the  court  of 
appeals." 

Could  it  be  possible  that  gentlemen  were  real- 
ly in  earnest  when  they  assert  such  a  proposition 
•3  this?  Did  gentlemen  really  believe  that  eve- 
ry citizen  of  ue  district  was  eligible  to  this  of- 
fice? Surely  gentlemen '  would  not  and  could 
not  maintain  uiat  such  would  be  the  fact.  What 
then  would  be  the  effect  of  the  motion  to  strike 
out?  It  would  be  that  every  citizen  might  at 
once  be  eligible  to  this  station,  whether  ignorant 
or  learned,  honest  or  corrupt,  qualified  or  dis- 

Sualified.  He  could  not  believe  that  any  gen- 
eman  was  in  earnest  in  advocating  this  meas- 
ure. It  was  asked  why  any  qualification  should 
be  pnt  in  the  new  constitution  when  it  was  not 
foand  in  the  old  one?  Did  thev  not  meet  here 
for  the  pnrpose  of  amending  the  old  constitu- 
tion, and  to  make  it  moi«  perfect?  If  nothing 
was  to  be  added  or  altered,  why  the  necessi^ 
of  meeting?  No  restriction  was  laid  upon  the 
governor  Dy  the  old  constitution,  but  it  was 
to  remedy  the  abuses  of  the  old  system  that 
they  were  now  deliberating.  In  all  probability 
the  storm  which  had  arisen  against  the  executive 
and  the  appointing  power  would  not  have  exist- 
ed had  it  not  been  for  the  abuses  which  existed 
under  the  old  system.  It  mattered  not  that  this 
was  not  in  the  old  constitution,  the  question  was 
whether  it  was  right  and  proper  to  incorporate 
it  in  the  new.  Was  it  r^ht  that  men  not  quali- 
fied should  hold  this  office,  who  might  be  waft- 
ed into  this  high  position  by  the  circumstancea 
aroand  them?  If  so,  why  not  let  the  people  de- 
termine what  the  age  snail  be.  Why  not  let 
the  people  determine  on  all  the  qualifications? 
What  was  the  object  of  laying  restraint  on  the 
people  in  one  particular  and  not  in  another?  He 
believed  there  should  be  a  restraint  upon  the 
people  which  would  keep  in  check  any  tenden- 
cy to  eorroption  and  licentionsnees;  not  that  he 
vaa  afraid  to  trust  the  people  to  elect  their  offi- 
cers, bat  he  was  opposed  to  their  driving  off  in- 
to licentiooaness,  and  elevating  men  to  high  sta- 
tions who  were  utterly  disqualified  to  discharge 
He  Impropriate  duties.  If  there  were  to  be  any 
Mtt  of  discriminatioB  in  regard  to  these  offiueia. 


he  deshred  that  it  might  be  put  into  the  consti- 
tution in  that  form. 

Mr.  C.  A.  WICKLIFFE  did  not  suppose  that 
they  were  violating  any  great  principle,  or 
usage,  or  right,  when  they  endeavored  to  inmrt 
some  qnalifications  for  the  office  of  judge.  The 
proposition  of  the  gentleman  would  strike  out 
all  qualifications.  An  individual  who  had  not 
been  a  resident  of  the  United  States  lone  enough 
to  have  become  a  citizen  might  be  voted  for  and 
elected.  It  was  required  by  the  report  of  the 
committee  that  he  should  have  been  a  citizen 
eight  years,  and  should  have  practiced  law,  or 
acQudicated  in  the  courts  of  justice  during  that 
time.  It  was  now  proposed  to  strike  out  that, 
and  thus  render  every  one  not  only  eligible  to 
fill  offices,  but  competent  to  vote  for  others.  He 
found  in  running  over  the  constitution  of  the 
state  of  Louisiana,  that  a  person  must  be  a  citi- 
zen over  the  age  of  thirty  years,  a  resident  of  the 
district  eight  years,  and"  have  practiced  law  five 
years,  in  order  to  be  qualified  for  thLs  office. 
The  same  principle  would  be  found  in  other 
constitutions.  He  believed  that  no  principle 
or  right  had  been  invaded  by  requirmg 
that,  before  a  person  should  come  before  the 

gBople  asking  to  discharge  the  duties  of  this  of- 
ce,  he  should  have  some  prima  facie  evidence  of 
his  fitness. 

Mr.  TALBOTT  said  he  had  made  up  his 
mind  to  say  not  a  word  on  this  subject.  He  did 
not  expect 'to  say  any  thing  that  would  influ- 
ence the  vote  or  any  gentleman,  or  be  very  in- 
teresting to  the  house.  He  only  wished  to  say 
a  word  to  his  friends,  who  had 'come  here 
pledged  to  constitutional  reform.  For  himself, 
he  had  come  determined  to  vote  for  any  and  ev- 
ery measure  which  he  conceived  necessary  to 
carry  out  the  great  object  which  the  people  have 
in  view,  the  election  of  all  the  nfiicers  by  the 
people.  But  while  he  was  in  favor  of  that 
measure,  he  would,  at  the  same  time,  oppose 
any  and  every  measure,  having  for  its  object  to 
thwart  that  great  purpose.  A  proposition  had 
been  submitted  here  to  try  the  judges  elected  by 
the  people,  by  a  bare  majority  of  the  legislature, 
and  to  that  he  was  opposed.  A  proposition 
was  now  also  submitted,  to  let  any  and  every 
individual,  without  regard  to  his  qualifications, 
and  whether  a  citizen  or  an  alien,  oe  eligible  to 
a  seat  In  the  highest  courts  in  this  state.  He 
was  likewise  opposed  to  that,  and  if  there  was 
no  other  reason  than  that  which  he  was  about 
to  assign,  it  would  be  sufficient.  They  had 
been  told  by  some  gentlemen  that  such  confu- 
sion as  the  world  had  neverseen  before,  would  en- 
sue if  theyPeft  the  election  of  the  judges  to  the  peo- 
ple. Andhe  believed  this  wouldbethe  case  if  this 
proposition  to  strike  outshould  be  carried?  If  there 
wereno  qualifications  required. every  man  would 
have  hiscandidate  in  the  field.  Every  manhad  his 
influence;  every  man  had  his  party;  and  the  re- 
sult would  be,  that  the  district  would  be  filled 
with  as  many  candidates,  and  the  man  that 
could  bring  tne  most  influence  to  bear,  by  cor- 
ruption, or  otlier  means,  would  be  the  suo- 
oessful  esndidate.  He  felt  constrained  to  Toto 
for  retaining  the  qualification  in  the  report  of 
the  committee. 

Mr.  NESBITT  thought  the  people  desired  to 
guard  themselves  against  having  a  set  of  hungry 
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oilice-scekers  without  any  qualifications  except 
as  to  age  and  residence,  more  gaunttlian  famished 
wolves, turned  loose  upon  them.  It  miglit  happen 
inacauvass,  thatone  or  the  candidates  mizht  pos- 
Ress  all  suitable  qualificatioua,  while  the  other 
was  entirely  destituto  of  them.  The  better  man 
might  secure  a  large  majority  of  the  votes,  and 
the  other  might  receive  not  more  than  twenty 
five  votes  in  the  district;  yet  before  the  election 
clogjd  the  candidate  having  the  highest  nilm- 
ber  might  be  stricken  down  and  die.  He  pre- 
aumed,  in  this  case,  that  the  certificate  of  elec- 
tion would  be  given,  to  the  man  whom  the  peo- 
ple never  intended  to  elect. 

Mr.  ROOT  again  referred  to  the  effect  of  his 
proposed  amendment.  He  thought  that  every 
delegate  would  see  its  propriety.  It  would  be 
but  a  poor  compensation  to  their  constituents, 
for  tbeir  lon^  effort  in  getting  this  convention,'  if 
they  were  to  come  up  here  for  the  purpose  of 
bringing  about  constitutional  reform,  if  at  last, 
the  door  to  the  office  of  the  judge  of  the  court 
of  appeals  was  opened  so  wide,  that  every  nin- 
ny hammer,  throueh  the  influence  of  wealth  or 
kmg  alcohol,  might  ascend  the  judgment  seat, 
and  arbitrate  upon  the  great  questions  which 
had  been  handed  down  from  all  antiquity,  al- 
though lie  might  be  perfectly' ignorant  of  the 
laws,  and  the  decisions  that  bave  \>een  sanc- 
tioned for  the  last  thousand  y^ars.  It  was  more 
important  to  have  a  person  of  judgment  and 
experience  in  the  station  of  a  judge  of  the 
court  of  appeals,  than  in  that  of  the  presidency 
of  the  United  States,  Or  tlie  chief  executive  of- 
fice of  this  commonwealth.  The  governor  of  a 
state  might  succeed  very  well  if  he  nad  a  shrewd 
and  learned  secretary,  although  his  own  learning 
did  not  extend  beyond  Dilworth;  and  the  pres- 
ident of  the  United  States  might  retire  from  his 
station  with  honor,  although  he  possessed  little 
or  no  qualifications,  proviiled  he  is  surrounded 
by  a  wise  and  judicious  cabinet.  But  when  they 
come  to  the  judgment  seat  of  the  ,court  of  ap- 
peals, where  great  and  important  interests  were 
involved,  learning,  abilitv,  talents,  and  integrity 
were  indispensable.  Alf  the  other  departments 
of  the  goverumeut  depended  upon  this,  and  they 
would  nave  spent  their  time  in  vain,  if  tliey 
failed  to  secure  this.  They  would  adopt  a  sys- 
tem which,  instead  of  being  beneficial,  would 
result  in  the  mostpemloous  consequences  to  all 
the  people. 

Mr.  MERIWETHER  observed  that  the  gen- 
tleman from  Henderson  had  inquired  whether  it 
was  to  be  supposed  that  every  gentleman  in  the 
district  would  be  qualified.  It  might  be  asked, 
on  the  other  hand,  if  every  lawyer  were  quali- 
fied. The  gentleman  from  Nelson  (Mr.  C.  A. 
Wickliffe)  had  told  them  with  what  facility  a 
license  might  be  obtained.  And  any  person  so 
licensed  became  a  practicing  lawyer  if  he  ob- 
tained a  fifteen  shilliugs  fee.  But  the  gentle- 
man from  Campbell  said  that  the  bill  would 
permit  an  alien  to  be  eligible.  The  bill  how- 
ever, said  he  must  be  a  citizen  of  the  United 
States.  The  gentleman  from  Nelson  (Mr.  Har- 
din) said  that  even  a  residence  was  not  requir- 
'ed.  He  would  ask  if  the  bill  required  a  resi- 
dencet  A  person  that  practiced  law  in  Indiana, 
or  Ohio,  might  be  eligible ;  all  that  he  would 
liave  to  do,  would  be  to  make  himself  a  resident 


and  if  he  had  practiced  law  for  the  term  of  eight 
years,  he  would  be  eligible  to  sit  on  the  bench  _ 
of  the  supreme  court.  There  were  a  dozen  in-' 
dividuals  residing  in  Indiana,  and  vet  practi- 
cing lawyers  in  the  courts  of  Kentucty.  As  to , 
the  section  read  by  the  gentleman  from  Nelson 
(Mr.  C.  A.  Wickliffe)  from  the  constitution  of  the 
state  of  Louisiana,  he  believed  that  this  was 
the  only  one  out  of  some  half  dozen  that  he  had 
examined,  which  contained  a  provision  like  the 
one  which  was  read.  If  this  amendment  pre- 
vailed, he  intended  to  follow  it  up  with  another 
which  should  require  the  candidate  to  be  a  citi- 
zen of  the  district.  He  had  no  fear  that  the 
people  would  elect  a  man  without  qualifications. 
The  gentleman  from  Louisville  (Mr.  Guthrie) 
had  made  the  supposition  that  an  infant  might 
be  elected.  It  was  not  so.  The  amendment 
did  not  extend  to  age,  but  he  proposed  to  offer 
an  amendment  which  would  be  such  that  the 
people  would  be  sufficiently  prepared  to  Judge 
of  the  attainment  of  the  candidate  without 
saying  whether  he  should  have  been  a  lawyer  or 
not.  Would  .gentlemen  say  that  all  who  had  been 
lawyers,  were  qualified?  If  any  standard  of  at- 
tainment could  be  fixed  upon,  which  would 
seeure  talent  and  integrity,  ne  would  go  for  it. 

Mr.  TALBOTT  explained  that  what  he  meant 
by  using  the  term  alien,  wa^,  a  gentleman  not 
living  m  the  district  in  which  the  election  was 
going  on,  but  who  had  come  there  from  some 
other  district,  merely  with  a  view  to  his  election. 
He  did  not  mean  by  alien,  a  native  of  Europe. 
He  had  no  idea  that  the  people  Would  elect  a  man 
who  was  disqualified.  For  himself,  he  would 
say  that  he  had  entire  confidence  in  the  people, 
and  believed  it  was  to  their  interest  to  elect 
men  fully  qualified  for  the  office,  inasmuch  as 
their  lives,  their  liberties,  and  their  property  > 
were  at  stake.  He  believed  the  people  equal  to 
any  emergency.  But  here  was  the  difficulty  he 
wanted  to  avoid.  If  men  were  to  be  made  eli- 
gible to  the  high  office  of  a  judge  of  the  appel- 
late court,  who  were  not  lawyers,  who  had  no 
sort  of  legal  qualifications,  who  were  not  con- 
versant with  the  practice  and  doings  of  the 
courts,  men  who  had  every  thing  to  gain  and 
nothing  to  lose,  he  would  say  again,  that  the 
adoption  of  such  a  principle  might  produce  a 
state  of  confusion  which  every  man  in  the  coun- 
try would  regret  to  see.  We  all  knew  that  a  man 
to  be  ajndge,  should  be  a  lawyer,  and  a  lawyer 
of  high  attainments.  At  any  rate,  he  believed 
it  for  one.  As  he  had  alreaay  said,  he  believed 
his  constituents  were  in  favor  of  electing  all  the 
officers  by  the  people,  but  they  did  not  want  to 
leave  them  without  restraint,  or  elect  them  with- 
out qualifications  of  any  and  every  sort.  And 
it  was  on  this  account,  not  because  he  distrust- 
ed the  integrity  or  intelligence  of  the  people,  or 
believed  they  would  elect  corrupt  or  incompe- 
tent men,  but  he  wished  to  prevent  confusion, 
and  elect  the  wisest  and  best  men  of  the  conn- 
try  as  judges.  And  this  he  believed  tlie  people 
would  do,  if  the  qualifications  mentioned  in 
the  report  of  the  committee  should  be  retained. 
He  would  therefore  vote  against  the  amendment 
proposed  by  the  gentleman  from  Jefferson. 

Mr.  MERIWETHER  said,  the  gentleman  re- 
marked that  a  number  of  individuals,  not  quali- 
fied, might  be  candidates,  and  one  qualifiea  per- , 
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80Bimglitb«  a  candidate.  That  circamstance 
^rould  result  in  the  advantage  of  the  beet  man, 
according  to  the  view  he  had  taken,  for  he  did 
not  distrast  the  intelligence  of  the  people.  He 
would  ask  whether  there  might  not  be  one  qual- 
ified lairyer  and  half  a  doxen  not  qualifiedt 

Mr.  DIXON  understood  the  gentleman  to  in- 
qnire  whether  a  portion  of  the  lawyers  of  this 
state  might  not  be  wholly  digquali^ed  to  fill  the 
bench  of  the  court  of  appeals.  The  gentleman 
himself  had  not  denied  that  some  lawyers 
might  be  qualified  to  fill  that  office.  On  the  oth- 
er hand  he  wonld  inquire  if,  from  the  whole  oom- 
tnnnity  not  embraced  in  the  clasa  of  lawyers,  one 
indiridual  could  be  found  qualified  for  that 
office? 

Mr.  MERrWETHSR  replied  that  he  believed 
there  was,  and  always  hail  been. 

Mr.  DlXOIf  said  he  confessed  that  this  was 
beyond  his  comprehension.  He  had  spoken  of 
lawyers,  not  practicing  lawyers  alone,  Dutthoae 
vho  understood  the  laws  of  the  country,  and  had 
devoted  their  lives  to  their  study.  Would  the 
gentleman  insert  in  the  constitution  a  declaration 
Uiat  every  man  in  his  district  was  qualified  for 
this  office,  if  the  people  chose  to  appoint  him? 
If  so,  the  constitution  would  be  a  laughingstock 
for  all  sensible  men.  It  was  his  wish  to  make 
a  good  constitution,  one  that  the  people  of  Kcu- 
tncky  would  be  proud  of,  one  that  would  pro- 
tect the  people  from  every  improper  influence, 
from  whatever  source  it  might  come.  He  was 
not  for  taking  away  these  qualifications.  He  be- 
lieved that  the  restrictions  as  to  age,  citizenship, 
and  residence  in  Kentucky,  should  be  retained, 
and  such  other  restrictions  as  would  gu  ard  against 
improper  influences,  or  against  the  possibility 
of  placing  men  in  power  who  are  unqualified, 
and  if  they  would  protect  the  judiciary  or  the 
people,  they  should  all  unite  for  the  same  end. 

Mr.  DAVIS  thought  consistency  a  jewel,  and 
was  glad  to  see  his  friend  from  Jefferson  (Mr. 
Meriwether)  approximating  to  it  in  some  de- 
gree. It  seemed  that  the  people  who  made  con- 
stitutions and  laws,  and  were  competent  to  fill 
all  the  offices  of  the  government,  were  unerring 
and  infallible.  Throwing  any  restriction  around 
them,  was  acting  with  some  degree  of  inconsis- 
tency. He  thought  his  friend  from  Jefierson  had 
not  gone  far  enpugh  to  reach  the  point  of  consis- 
tency. It  was  true,  he  wanted  to  throw  away 
some  of  the  shackles  that  were  around  the  peo- 
ple. He  would  ask,  why  not  take  away  every 
thing  that  hindered  a  perfectly  free  choice.  If 
the  power  that  controls  and  elects  were  unerring, 
infallible,  and  would  always  select  proper  agents 
to  fill  office,  why  should  any  attempt  be  made 
to  shackle  these  agents  in  their  most  enlarged 
discretion.  Why  nave  any  restrictions  as  to  cit- 
iaenship,  residence,  or  age.  He  would  suggest 
to  his  friend,  to  draw  up  an  amendment  some- 
thing like  this:  that  every  person,  without  re- 
gardto  age,  residence,  sex,  or  color,  should  he 
qualified  under  the  constitution.  His  honorable 
friend  had  said,  that  a  man  who  has  never  prac- 
ticed law,  was  yet  competent  to  fill  the  oflfce  of 
the  judge  in  the  court  of  appeals.  But  this  court 
reviewed  the  Federal  and  state  constitutions,  and 
all  laws  made  under  them,  and  all  common  law, 
and  all  civil  law  which  had  been  adopted  in  our 
eonstitntion,  and  yet  a  man  who  had  never  prac- 
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tioed  lav  was  tnpposed  to  potsess  sufficient 
knowledge  to  discharge  all  the  duties  devolving 
on  the  hiibest  leg^  tribunal  in  the  State.  Hi 
thought  uiat  if  ever  there  was  a  position  extreme- 
ly absurd,  his  honorable  friena  from  Jefferson, 
who  was  a  very  able  and  sagacious  man,  had 
now  laid  one  down.  Still  he  was  consistent,  and 
the  gentleman  who  had  not  given  his  concur- 
rence was  inconsistent.  Whenever  all  powers 
were  delegated  to  fill  all  offices,  ajid  it  is  de- 
clared that  the  agents  were  infallible,  and  would 
do  exactly  right,  then  this  broad  ground  should 
be  assumed  without  any  shackling  of  those 
agents.  But  gentlemen  involved  themselves  in 
a  dilemma,  when  they  threw  any  qualifications 
around  the  filling  of  offices.  That  was  the  test 
of  the  truth  of  the  general  principle  upon  which 
nine-tenths  of  the  delegates  in  this  convention 
seemed  to  act  in  relation  to  forming  a  constitu- 
tion. He  would  say  with  the  gentleman  front 
Jefferson,  that  if  it  were  necessary  to  prescribe 
any  restriction  upon  a  perfectly  free  action  in  fill- 
ing the  office  of  the  appellate  judj^e,  it  would  b« 
equally  incumbent,  wi9e,and  politic,  to  prescribe 
restrictions  in  other  respects.  But,  although  he 
was  opposed  to  the  motion  of  the  gentleman 
from  Jefferson,  and  the  principle  upon  which  it 
was  made,  yet  if  that  gentleman  would  act  in 
beautiful  and  harmonious  consistency  with  truth, 
it  would  not  only  lead  to  the  position  which  his 
honorable  friend  occupied,  but  to  one  far  in  ad- 
vance of  it. 

Mr.  OHOLSOK  was  anrpriaed  that  this  sarcas- 
tic mode  of  treating  the  nght  of  the  people  to 
elect  their  judges  had  been  so  long  delayed.  Hq 
had  been  throughout  the  session  expecting  re- 
marks similar  to  those  he  had  just  heard  from 
the  gentleman  from  Bourbon.  He  thought  the 
people  were  entitled  to  the  best  talents  for  any 
office,  and  that  they  were  the  best  judges  of  those 
talente.  He  did  not  think  the  best  talent  always 
came  within  the  limits  prescribed.  Some  men 
were  more  mature  at  twenty-five  than  others 
were  at  thirty-five.  They  had  been  told  that  the 
judicial  offices  must  be  confined  to  lawyers,  that 
the  clerks  of  the  offices  must  be  those  who  had 
lieen  trained  for  two  years  in  aclerk's  office.  Ho 
did  not  consider  this  training  necessary.  There 
was  such  a  thing  as  hunkcism,  and  that  hnnk- 
erism  had  occasioned  all  the  sentitnent  against 
equal  rights  and  equ^d  fi-eedom  that  they  had 
heard.  Qentlemen  had  been  so  long  accustomed 
to  the  loaves  and  ishes— they  had  so  long  had  a 
monopoly  of  every  lucrative  office  in  Kentucky, 
that  tney  would  now  fight  to  the  last.  This  was 
the  last  dying  kick  of  aristocracy  which  they 
were  atxjut  to  see  in  this  hall.  He  came  here  to 
aid  in  taking  care  of  the  interest  of  the  farmer, 
on  which  the  whole  world  depended.  He  want- 
ed DO  restriction  laid  upon  that  class  who  sup- 
ported the  balance  of  the  community.  He  was 
disposed  to  leave  the  wholematter  of  elections  to 
the  people  without  any  restrictions  of  this  sort. 

Mj.  PRESTON  said  he  occupied  rather  a  mid- 
dle ground  between  the  gentleman  from  Ballard, 
(Mr.  Oholson,)  and  the  gentleman  from  Bour- 
bon, (Mr.  Davi8.)_  The  perfect  infallibility  of 
the  people  to  which  the  gentleman  from  Bour- 
bon alluded,  he  did  not  believe  was  contended 
for  except  by  vey  few  upctn  this  floor.  It  was 
not  contended  that  the  people  were  infallibla. 
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bpt  that  it  was  better  (o  trust  tbe  power  of  ap- 
toomtment  to  them  than  to  the  falKole  governors 
Kentucky  has  had,  and  that  they  intended  to 
substitute  that  mode  of  appointment  for  the  one 
which  had  heretofore  existed,  without  seeking  to 
impose  any  restrictions  which  were  not  absolute- 
ly necessary  upon  the  eleetioD  of  a  judge.  The 
oonvention,  however,  did  intend  to  say  that  a 
free  negro  should  not  be  elected,  nor  an  alien. 
This  would  be  one  qualification.  They  did  not 
intend  that  a  minor  should  be  elected,  and  this 
Vonld  be  another  (Qualification.  They  intended 
to  impose  some  wise  qualifications  in  order  to 
secure  to  the  people  the  appropriate  and  tempe- 
rate exercise  of  uieir  own  power.  He  was  in  fa- 
Tor  of  the  exercise  of  that  power  by  the  people, 
but  he  did  not  believe  that  any  true  friend  of 
popular  rights  would  carry  it  so  far  as  to  make 
ft  a  mere  farce  in  the  eyes  of  all  the  world. 
TVTien  he  looked  to  the  extreme  left,  the  "ex- 
trrme  gauche,"  as  that  portion  of  the  French 
Chamber  was  called  where  sat  the  democratic 
members,  he  had  no  idea,  from  the  moderate  sen- 
timents expressed  by  many  of  them,  that  they 
intended  to  strike  down  those  restrictions  upon 
the  exercise  of  popular  power,  which  experience 
dictated,  and  the  destruction  of  which  had  been 
ridiculed  in  the  burlesque  proposition  made  by 
the  gentleman  from  Bourbon.  He  knew  of  but 
one  instance  in  history  of  a  judge  who  was  not 
a  lawyer,  and  yet  who  gave  universal  satisfac- 
tion. He  well  remembered  that  the  illustrious 
Saneho  Panza,  when  ho  governed  the  Island  of 
Barrataria,  did  so  without  any  legal  preparation, 
having  received  from  his  roaster,  Don  Quixotte, 
full  authority  over  that  fair  and  romantic  do- 
mair.;  yet  no  judge  who  had  ever  exercised  his 
powers  in  any  land,  ever  received  such  applause 
In  the  administration  of  justice  as  did  Don  San- 
eho inhisdistrict.  History  did  not  relate  wheth- 
er the  district  was  appellate  or  not,  over  which 
the  celebrated  Squire  held  swayj  but  at  least  he 
had  fall  power  and  unlimited  authority  therein. 
He  maintained  that  his  friends  from  Jefferson 
and  Ballard  must  fall  upon  the  plan  of  that  em- 
bent  judge,  if  they  wished  to  relieve  their  pro- 
posed judiciary,  who  were  not  to  be  lawyers, 
from  embarrassment  in  their  decisions.  Saneho 
had  one  fixed  and  inflexible  rule  with  which  he 
started  out,  and  which  aided  him  greatly  in  the 
deeision  of  all  points  of  law;  he  determined 
Wfien  he  ascended  the  bench  that  he  would  never 
listen  but  to  one  side  of  the  question,  that  then, 
te  be  honestly  asserted,  he  had  never  any  diffi- 
culty in  making  up  his  mind.  Let  us  pursue 
tiiis  plan;  and  justice  willeomebii/>kto  that  true 
standard,  and  to  that  classical  uncertainty  in 
-wbich  the  Greeks  painted  her  as  a  blind-fold 
Goddess,  holding  the  balances  evenly  suspended, 
BO  tiiat  luck  was  every  thing,  and  every  man  had 
a  perfectly  fair  chance.  Now,  he  believed  there 
was  such  a  respect  for  the  doctrine  of  chance  in 
the  public  raiud,  and  such  wisdom  in  worthy 
Sancho's  rule  of  practice,  that  if  the  amend- 
ment of  the  gentleman  from  Jefferson  were  en- 
grafted in  the  constitution,  the  courts  of  Ken- 
tucky may  soon,  perchance,  rival  in  learning, 
in  dignity,  and  in  wisdofitt,  the  decisions  of  the 
iinaiortal  Governor  of  the  Island  of  Barrataria. 
The  PRESIDENT  remarked  that  it  had  been 
raid  by  the  sages  of  the  law,  that  it  required  a 


study  of  more  tJian  twenty  yeara  to  make  a  com- 

petent  jud^e;  and  he  could  himself  truly  say, 
that  after  its  practice  for  nearly  thirty  years  he 
found  that  he  uad  a  great  deal  to  learn  in  rela- 
tion to  the  law,  and  &at  there  were  continually 
new  questions  and  principles  arising  which  re- 
quired studious  application  and  examination  to 
understand.  Now  it  certainly  would  be  the  de- 
sire of  the  people  of  Kentucky,  that  the  greatest 
legal  attainments  the  country  afforded  should  be 
placed  on  the  appellate  beueh.  And  shall  we  in 
their  name,  in  providing  a  constitution  for  their 
government,  require  that  some  preparation,  some 
evidence  of  devotion  to  a  subject,  which  requires 
so  long  a  study  to  understand,  should  be  eviuced 
on  the  part  of  the  candidate,  before  he  should 
be  allowed  to  trouble  the  people  with  his  pre- 
tensions to  this  high  ofiicei  That  is  the  ques- 
tion here,  and  the  gentleman  from  Ballard  mis- 
understands the  position  of  those  who  favor  the 
election  of  judges  by  the  people.  It  is  not  that 
the  people  are  deemed  intallible,  but  that  they 
are  deemed  a  wiser  and  a  better  authority  of  ap- 
pointment, than  those  to  whom  the  power  has 
heretofore  been  confided.  It  was  true  that  the 
present  constitution  in  giving  the  appointing 
power  to  the  governor  prescribed  no  qualifica- 
tion for  office,  but  they  also  required  the  nomi- 
nation to  come  before  the  senate,  and  it  was  not 
to  be  believed  that  thirty  eight  men  of  the  age 
of  thirty  five,  elected  in  the  various  districts  of 
the  country,  would  ever  have  permitted  a  man 
to  ascend  the  bench  of  the  chief  justice  of  the 
appellate  court  of  Kentucky,  who  "had  no  actual 
experience  in,  or  had  devoted  no  time  to,  the  study 
or  practice  of  the  law.  That  was  the  guard 
which  was  thrown  around  the  executive  appoint- 
ments. And  in  giving  this  power  to  the  people 
it  is  proposed  that  they  shall  throw  a  guard 
around  themselves,  in  order  that  they  may  not 
be  troubled  with  candidates  who  have  not  devo- 
ted their  time  and  attention  to  the  attainment  of 
the  proper  qualifications.  It  was  not  intended 
to  proscribe  any  individual,  whether  farmer,  me- 
chanic, loafer,  or  any  thing  else,  but  he  must 
give  the  people  an  evidence  by  the  devotion  to 
the  profession  of  law  of  a  sufiicient  length  of 
time,  to  show  that  he  has  some  pretensions  to 
the  office,  before  he  became  a  candidate.  Would 
it  not  be  prudent  to  allow  the  people  to  impose 
this  restriction  on  themselves?  He  had  as  much 
confidence  in  the  people  aa  any  one,  but  he  in- 
tended to  votefor  the  insertion  in  this  constitu- 
tion of  a  clause  prohibiting^  the  legislature  from 
taking  private  property  without  due  compensa- 
tion therefor.  Yet  would  not  his  confidence  in 
the  people  induce  him  not  to  put  it  in  the  con- 
stitution, but  to  leave  it  to  the  representatives  of 
the  people  interested.  And  he  believed  the  peo- 
ple to  have  that  restriction  imposed  upon  them. 
All  his  reflection  had  satisfied  him  that  the 
jjeople  had  a  right  to  prescribe  to  those  who 
come  before  them  as  candidates  for  office,  that 
fliey  shall  present  certain  evidences  of  qualifi 
cation  for  the  duties,  and  he  desired  that  those 
who  aspired  to  this  high  tribunal,  should  be 
brought  within  that  rule. 

Mr.  GRAY  said  that  the  requirements  of  age 
and  residence  were  qualifications  of  office. 
The  experience  of  evety  man  also  went  to  show 
that  no  man  would  be  qualified  for  a  seat  on 
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the  appellate  beneli  nnttl  he  had  practiced 
law  at  least  eight  years,  and  ^ras  it  any  more 
improper  to  require  that  he  should  possess  these 
qualifications  than  those'  to  which  he  had 
first  referred.  Thejwcredl  prerequisites  and 
had  the  same  object  in  ricw — that  th'e  people 
shall  know  something  of  the  qualifications  of 
the  candidate  presented  to  them,  and  it  was  a 
knowledge  which  they  could  not  very  well  obtain 
in  any  other  way.  It  was  to  prevent  die  men 
who  had  no  qualifieaitions  for  this  office  from 
troubling  the  people  with  their  claims — and  the 
people  were  annoyed  enough  in  that  particular, 
as  the  number  ot  rqected  candidates  to  the  con- 
vention testified.  These  restrictions,  with  the 
addition  suggested  by  the  gentleman  from  Jef- 
ferson, of  a  residence  of  five  veftrs  in  the  district 
or  state,  were,  it  seemed  to  him,  most  proper. 

Mr.  TRIPLETT  said  that  a  judge  of  the  court 
of  appeals  was  to  be  a  judge  of  the  law,  and  the 
practice,  and  how  was  he  to  learn  law  without 
study,  or  know  what  the  practice  wsCs  unless  he 
had  practiced  in  the  courts.  Every  man  knew 
that  the  practioe  becomes  a  necessary  part  of  tlie 
law,  and  if  eight  years  was  too  long  a  time  to 
require  for  that,  then  diminish  it.  He  would 
say  to  the  gentleman  from  Ballard,  that  although 
perhaps,  his  (a  rich  alluvial)  county  might  pro- 
duce  men  different  from  the  balance  of  the  state, 
yet  he  ought  to  have  some  degree  of  compassion 
on  those  in  other  parts.  Our  lawyers  did  not 
take  up  law  by  absorption  but  only  by  hard 
study,  and  they  must  have  eight,  ten,  or  twelve 
years  before  they  could  become  possessed  of  such 
qualifications  as  would  fit  them  for  a  seit  on  the 
appellate  bench,  and  enable  them  to  decide  fa- 
vorably on  all  the  rights  of  the  citizen,  arising 
under  the  constitution  and  the  laws,  and  he  could 
not  believe  gentlemen  to  be  in  earnest  when  they 
desired  to  leave  the  possession  of  the  proper 
qualifications  on  the  part  of  those  who  were  to 
sit  on  its  bench  to  mere  accident. 

Mr.  CLARKE  had  once  before  in  some  re- 
marks assumed  the  same  position  as  that  con- 
tained in  the  amendment  of  the  gentleman  from 
Jefferson.  It  does  not  propose  to  destroy  all 
qualifications,  and  there  were  very  good  reasons 
why  a  candidate  should  be  a  citizen  of  the 
United  States.  An  elector  must  be.  But  even  if 
it  was  required,  he  did  not  believe  that  any  man 
who  did  not  possess  that  qualification  would 
ever  be  elected  by  the  people.  He  had  no  ob- 
jection to  the  candidate  being  required  to  be  a 
resident  of  the  district  in  which  he  run,  for  a 
certain  time,  but  he  did  object  to  the  requisition 
of  the  eight  years  practice  of  law,  the  thirty 
years  of  age,  and  the  having  been  a  judge  of 
some  coart  for  eight  years.  No  one  believed,  he 
apprehended,  that  any  person  would  be  elected 
to  the  court  of  appeals  who  was  not  a  lawyer, 
and  familiar  with  both  the  law  and  the  practice. 
Would  any  one  undertake  to  say  that  the  people 
would  not  know  this  fact  and  whether  the  candi- 
date possessed  these  qualifications  as  well  as 
any  one  here? 

Mr.  TRIPLETT.  Give  them  the  means  and 
they  will. 

Mr.  CLARKE  asked,  by  what  meanb  ft  was 
that  any  one  in  that  committee  learned  wliat  it 
was  that  constituted  a  good  judge?  "Wliatever 
they  were,  tiioee  the  people  wonld  poesess.  The 


president  of  the  United  States  was  elected  with- 
out any  requisition  of  qualification  whatever, 
and  yet  he  had  the  appointment  of  all  the 
officers  in  the  nation — tlie judicial  onesinduded. 
Might  her  not  sometimes  be  mistaken  in  his  ap- 
pointments, and  if  so  would  not  the  conse- 
quences be  as  disastrous  to  the  country  as  if  the 
people  should  chance  to  be  mistaken  in  their 
selection  of  a  judge?  He  had  no  fears  that  the 
people  would  ever  select  any  other  than  a  com- 
petent lawyer  of  distinction  and  standing  in  his 
profession.  And  if  it  was  necessary  to  say  that 
a  man  should  not  serve  as  judge  before  he  had 
reached  the  age  of  thirty  years,  was  there  not  an 
equal  necessity  existing  to  prohibit  his  eligi- 
bility after  a  certain  age.  There  was  just  os 
much  danger  to.  be  apprehended  from  imbecility 
in  the  office  of  a  judge,  as  from  incapability. 
He  thought  there  wasjost  as  much  reason  in  the 
one  case  as  in  the  other. 

Mr.  McHENRT  said  there  was  a  principle  in- 
volved in  tills  matter  which  gentlemen  seemed 
to  have  overlooked.  The  great  oWection  urged 
against  the  election  of  judges,  by  those  op- 
posed to'  that  reform.  Was  that  it  would  lead  to 
the  selection  of  incapable  men,  and  under  im- 
proper influences.  To  this  it  was  replied  that 
the  people  were  capable  of  judging  in  these  par- 
ticularSj  and  that  th!e  class  from  which  these 
high  functionaries  were  selected,  would  be 
those  who  were  qutflified  by  their  study  of,  and 
experience  in,  the  practice  of  the  law.  Any  con- 
stitution made  here  must  therefore  clearly.be 
the  result  of  compromise.  He  called  on  gentle- 
men Oft  the  one  side  therefore  to  yield  tlie  quea- 
tion,  as  to  the  election  of  judges,  and  on  those 
on  the  other,  to  yield  to  those  restrictions  which 
seemed  to  be  desired  to  be  thrown  around  the 
people  in  the  exercise  of  that  power.  They 
could  do  it  more  especially  as  the  opposite  side 
required  but  those  qualifications,  on  the  part  of 
the  candidates,  which  all  of  them  agreed  the 
people  Would  themselves  require,  whether  it  was 
in  the  constitution  or  not.  He  hoped  gentlemen 
would  bear  in  mind,  that  there  must  be  some 
compromise  of  opinion  on  both  sides. 

Mr.  HAROIS  said  the  question  here  was  best 
presented  in  the  proposition,  were  the  people 
competent  to  the  election  of  the  judiciary,  or 
were  they  not.  Any  restriction  upon  the  people 
in  the  exercise  of  that  power  was  tantamount  to 
a  declaration  that  they  were  not  competent  to 
the  ta.«k.  He  was  opposed  to  restricting  the 
selection  of  candidates  to  lawyers,  as  he  did  not 
believe  it  would  secure  any  better  judges. 
There  wonld  ba  perhaps  some  two  to  five  hun- 
dred lawyers  in  any  district  which  might  be 
made,  and  yet  out  of  them,  not  more  than  one 
tenth  would  be  capable  of  drawing  a  declara- 
tion, and  force  the  case  to  an  issue.  Many  men 
too  had  been  in  the  courts  who  were  not  quali- 
fied to  pass  judgment  on  a  case  involving  twen- 
ty dollars.  Theserestrictions  therefore  would  not 
secure  the  people  any  better  judges.  As  to  the 
fear  that  the  people  would  be  troubled  with  can- 
didates, he  did  not  regard  that  as  any  reason  at 
all  for  the  imposition  of  these  restrictions.  If 
the  people  were  qualified  to  elect  their  judges 
at  all,  they  were  competent  also  to  decide  upon 
the  qoalifications  of  the  candidates  before  them, 
and  ne 'Was  therefore  opposed  t«  the  imposition  ~ 
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iu  tlia  cooatitution,  upon  thsir  fira*  ezeroiic  of 
the  appointing  power.  If  they  were  not  com- 
petent for  the  task,  say  so  opeuly  and  directly, 
and  let  the  present  system  be  sustained;  but  do 
not  seek  covertly  to  convey  the  impression  that 
they  Were  not,  by  these  various  restrictions  upon 
{henl.  They  are  competent,  or  they  are  not — 
there  is  no  middle  ground  on  the  question. 

Mr.  MAYES  -^ould  not  have  been  surprised 
if  this  amendment  had  emanated  from  some  gen- 
tleman who  was  opposed  to  the  election  of 
judges  by  the  people,  as  it  then  would  have  been 
plainly  se«n  that  the  object  was  to  render  the 
constitution  as  ridiculous  to  the  people  as  pos- 
sible. Such  certainly  would  be  the  result,  if  it 
was  declared,  as  the  adoption  of  that  amend- 
ment would  declare,  that  every  man  in  the  state, 
without  the  evidence  of  any  qualifications  save 
that  he  resided  in  the  district  and  attained  the 
age  of  thirty  years,  should  be  considered  qual- 
fied  for  the  office  of  judge  of  the  highest  court 
in  the  state.  They  might  as  well  declare  that  a 
jury  on  the  trial  of  a  man  for  murder,  would  be 
fullT  as  able  to  decide  upon  his  innocence  or 
guilt,  by  the  mere  hearing  of  the  reading  of  the 
indictment,  as  if  they  had  heard  all  the  evi- 
dence on  both  sides  in  regard  to  the  transaction. 
The  restrictions  were  reported  by  the  committee, 
not  because  the  ability  of  the  people  wa.s  at  all 
doubted,  but  because  it  was  deemed  proper  and 
necessary  that  the  people  should  be  guarantied 
that  the  candidates  presented  to  them  should 
possess  the  necessary  qualifications  for  the  of- 
fice. The  people  in  the  districts  could  not  per- 
sonally be  acquainted  with  the  qualifications  of 
all  the  candidates  who  might  come  before  them, 
and  the  candidates  therefore,  should  be  re- 
stricted from  presenting  themselves,  unless  they 
did  possess  those  qnaliBcadons  necessary  to  dis- 
diarge  the  high  duties  of  a  judge  of  the  appel- 
late court.  And  certainly  no  gentleman  would 
desire  that  any  other  than  such  a  man  should  be 
elected.  He  came  here  not  to  represent  lawyers, 
mechanics,  fanners,  or  any  one  class,  but  the 
whole  people;  to  do  that  which  in  his  weak 
judgment  was  best  calculated  to  promote  the  in- 
terest and  happiness  of  all;  and  these  were  the 
motives  whicn  governed  him  in  his  action  on  this 
subject. 

Mr.  TAYLOR  said  that  the  position  occupied 
by  gentlemen  here  could  not  better  be  illustrated 
Uian  by  an  anecdote,  which  the  committee  would 
pardon  him  for  relating:  "A  gentleman  went 
into  a  lawyer's  office,  and  saw  around  it  but  two 
chairs,  a  pack  of  cards,  and  a  bottle  of  whis- 
key. Said  he,  how  do  you  get  along  without 
any  law  books,  I  don't  see  any  here?  Said  the 
lawyer,  looking  at  him  full  in  the  face,  and  with 
a  great  deal  of  emphasis — I  always  go  on  the 
broad  principle  of  human  ingenuity."  (Laugh- 
ter.) And  (said  Mr.  T.)  if  you  want  an  appel- 
late court  that  will  go  on  the  broad  principle  of 
human  ingenuity,  just  go  for  striking  out  all 
qualifications  reported  by  the  committee,  and 
you  will  be  in^tined.  Some  gentlemen  seem  to 
think,  with  Dogberry  when  he  said  that  reading 
and  writing  came  by  nature,  that  the  great  and 
necessary  qualifications  for  die  court  of  appeals 
were  of  spontaneous  growth.  It  has  been  said 
that  whom  the  gods  would  destroy  they  first 
make  mad,  and  it  appeared  to  him— ^e  said  it  in 


no  offensive  spirit — that  some  gentlemen  wart 
approaching  tnat  spirit.  The  committee  had 
thrown  restrictions  around  the  legislature  in  re- 
gard tu  the  great  natural  and  inalineable  rights 
there  proclaimed, and  what  purpose, otherthau  to 
prevent  their  being  infringed  upon?  What  ob- 
jection, then,  could  there  be  to  carrying  out  this 
principle  further,  and  require  that  those  who 
were  to  decide  upon  and  to  euard  those  rights, 
those  who  were  to  sit  upon  the  appellate  bench, 
should  possess  the  requisite  qualifications  for  a 
discharge  of  their  duties?  And  besides,  was 
not  every  one  aware  that  attachment  to  and 
confidence  in  the  new  constitution,  by  the  peo- 
ple, was  to  depend  on  the  manner  in  which  the 
reforms  introduced  were  to  be  carried  out?  If  it 
was  desired  then  to  bring  the  instrument  down 
so  low  as  to  be  almost  beneath  contempt  itself, 
just  allow  a  man  without  qualifications  to  get 
on  the  appellate  bench,  merely  from  the  circum- 
stance that  this  body  failed  to  require  the  requi- 
site qualifications  lor  a  candidate  for  that  sta- 
tion. Those  who  believe  tliat  the  people  have 
the  intelligence  and  capacity  to  select  proper 
judges  of  the  court  of  appeals,  and  that  they 
would  select  none  except  such  as  were  experi- 
enced lawyers  and  fully  qualified  for  the  duties, 
should  not  object  to  these  restrictions.  If  the 
people  were  thus  qualified  they  could  do  no 
harm,  and  it  may  do  good.  It  was  an  apt  re- 
mark, that  the  first  duty  of  the  legislature  was 
to  see  that  the  people  were  free,  and  their  next 
duty  to  see  that  they  so  remained.  Acting  upon 
that  principle,  he  should  vote  for  the  insertion  in 
the  constitution  of  the  restrictions  reported  by 
the  committee. 

Mr.  MERIWETHER  here  withdrew  his  amend- 
ment, for  which  Mr.  Root  had  moved  a  substi- 
tute, and  then  moved  to  strike  out  the  first  word 
iu  the  8th  section,  any,  and  inset  no,  so  as  to 
make  the  section  read  no  person.  He  wished 
barely  to  remark,  that  the  section  as  it  now 
stands,  is  an  extension  of  the  right  to  become  a 
candidate,  instead  of  a  limitation.  Without  some 
alteration  such  as  he  had  indicated,  a  lawyer 
who  was  a  citizen  of  Indiana  or  Ohio,  (and  there 
were  several  within  his  knowledge,)  who  prac- 
ticed in  the  courts  of  Kentucky,  together  with 
every  justice  of  the  peace  who  had  oeen  on  the 
bench  of  the  county  court  for  eight  years,  would 
be  eligible  to  a  seat  on  the  bench  of  the  court  of 
appetus  in  Kentucky.  He  would  barely  call  the 
attention  of  the  human  ingenuity  lawyer  of  this 
house,  and  the  one  who  appeared  to  be  so  fomi- 
liar  with  the  practice  in  tne  courts  of  that  re- 
nowned judge,  Sancho  Panca,  to  the  absurdity  of 
making  lawyers  who  were  citizens  of  other 
states,  and  even  justices  of  the  peace,  eligible  to 
our  supreme  bench,  to  the  exclusion  of  our  own 
citizens. 

Mr.  C.  A.  WTCKLIFFE  thought  the  arentle- 
man  had  made  his  retreat  upon  a  very  smul  bat- 
tery.   

Mr.  MERIWETHER.  The  attack  came  from 
a  very  small  one. 

Mr.  C.  A.  WICKLIFFB  said  that  the  direct 
expression  of  one  thing,  in  law,  excludes  the 
expression  of  another.  The  expression  of  qual- 
ifications, therefore,  clearly  excluded  every  body 
who  did  not  possess  those  qualifications.  The 
amendment,  therefore,  was  wholly  unmeoesaary. 
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Mr.  HARDIN  said  therflquisition  of  th«  qual- 
ifications necessary  was  not  expressed  so  clearly 
•s  it  ought  to  be,  or  as  it  would  be  if  the  nega- 
tive form  had  been  adopted.  It  was  the  natu- 
ral qualification  of  every  man  to  be  fit  for  the 
office  unless  certain  restrictions  in  regard  there- 
to, were  imposed  upon  him.  The  negative  prin- 
ciple was  the  one  adopted  by  the  committee  ou 
the  circuit  courts,  and  the  two  articles  ought 
to  harmonize  in  expression  as  far  as  possible. 

Mr.  C.  A.  WICKLIFFE  preferred  the  present 
form,  aud  thought  it  to  be  clear  that  it  could 
Bot  be  misapprehended  by  any  who  understood 
the  force  and  meaning  of  language. 

Mr.  BROWN  offered  the  following  substitute 
for  the  eighth  section: 

"No  person  shall  be  elected  a  judge  of  the  court 
of  appeals,  who  is  not  a  citizen  of  the  United 
Stacee;  and  who  has  not  attained  the  age  of  thir- 
ty years  at  the  time  of  his  election;  and  been  a 

practicing  lawyer  eight  years ;  and  resided 

m  the  district,  immediately  preceding  his  elec- 
tion." 

He  thought  it  necessary  that  the  candidate 
should  have  resided  in  the  district  for  a  certain 
time,  so  that  the  people  mi^ht  have  an  opportu- 
nity of  judging  of  his  qualifications  ana  fitness 
for  the  office.  

Mr.  C.  A.  WICKLIFFE  had  intended,  as  soon 
as  an  opportunity  was  afforded,  to  have  offered 
an  amendment  in  regard  to  this  qualification  of 
residence,  but  he  had  been  in  doubt  as  to  the 
number  of  vears  that  should  be  required.  The 
object  would  be  attained,  however,  without  the 
adoption  of  an  entire  substitute  for  the  section. 

Mr.  HARDIN  was  in  favor  of  some  amend- 
ment leqairing  a  residence  of  some  length  of 
time  in  the  district.  Otherwise,  lawyers  from 
Ohio  and  Indiana  who  practiced  in  the  courts  of 
Eentochy,  might  remove  into  the  state  just  pre- 
viooa  to  the  election,  for  the  very  purpose  of  be- 
ing candidates  for  office.  He  again  urged  that  in 
these  matters  the  terms  of  expression  in  this  article 
aad  in  that  reported  by  the  committee  on  circuit 
courts  should  be  harmonious,  and  instanced  the 
action  in  that  committee  as  having  been  governed 
bv  such  a  consideration  as  applicable. 
'Mr.  BROWN  then  filled  the  blank  in  his  sub- 
stitute, with  the  words  "two  years,"  so  as  to  re- 
quire a  residence  of  that  period  of  time  in  the 
district,  to  qualify  a  candidate  for  the  office  of 


jud^ 


question  was  then  taken  on  the  motion  of 
Mr.  MERIWETHKR  to  strike  out  the  word 
'-any"  and  it  was  negatived. 

Mr.  C.  A.  WICKLIFFE  then  moved  to  amend 
so  that  it  should  read  "any  citizen  of  the  Cnited 
States,  who  has  attained  the  age  of  thirty  years, 
and  who  has  been  a  resident  of  the  district  for 
which  he  may  be  chosen,  for  at  least  two  years 
neztpreceding  the  election,"  &e.. 

The  amendment  was  agreed  to. 

Mr.  NESBITT  moved  to  add  the  word  "five" 
after  the  word  thirty,  so  as  to  require  the  can- 
didate to  have  attained  the  afe  of  thirty-five 
yean,  before  he  should  be  eligible  to  an  election. 

Mr.  C.  A.  WICKLIFFE  desired  to  explain  the 
opinion  of  the  committee  on  this  subject.  It  would 
perhaps  rarely  happen  that  a  candidate  would  be 
presented  or  chosen  younger  than  the  age  propos- 
ed by  die  amendment,  as  uiere  were  very  few  law- 


yers who  had  attained  sufficient  standing  aud  ce- 
lebrity in  their  profession  before  that  a^e,  yet  the 
committee,  in  looking  back  to  the  distinguished 
men  who  had  filled  the  appellate  bench  not  only 
in  Kentucky  but  the  supreme  court  bench  of  the 
United  States,  found  that  some  of  its  brightest 
ornaments  had  been  called  there  at  an  age  not 
greaterthan  the  period  the  committee  had  thought 
proper  to  adopt.  He  was  satisfied  from  what  he 
knew  of  the  life  of  judge  Story,  that  he  was  not 
thirty  when  he  was  appointed  judge,  and  was 
assured  also  that  the  late  govenior  Clarke  was 
not  thirty  years  of  age  when  he  was  appointed 
judge,  and  he  could  give  other  instances.  Thirty 
years  was  the  meridian  of  a  man's  life,  and 
the  committee  thought  that  instances  might 
occur  where  indivividuals  of  that  age  might 
present  themselves  possessing  such  maturity  of 
mind  and  power  of  intellect  as  would  command 
the  confidence  of  the  people  among  whom  they 
lived,  and  they  concluded  to  fix  the  requisition 
of  age  therefore  at  that  period.  For  himself,  he 
had  no  choice  on  the  subject,  though  he  should 
regret  very  much  to  deprive  a  district  of  the  ser- 
vices of  a  competent  man,  merely  because  he 
did  not  happen  to  be  bom  six  or  eight  months 
earlier  than  he  happened  to  be. 

Mr.  HARDIN  was  not  weded  to  thirty  five 
or  thirty  years  as  a  requisition  of  age.  As  to 
judge  Story,  his  impression  was  that  he  was  at 
least  thirty  three  years  of  age  when  he  was  ap- 
pointed on  the  bench  of  the  United  States  su- 
preme court.  He  was  the  youngest  judge  he  be- 
lieved ever  place<l  on  that  bench.  So  far  as  his 
knowledge  of  the  history  of  England  was  concern- 
ed, he  knew  of  no  man  who  had  ever  been  made 
a  judee  in  any  of  the  courts  there  under  the 
age  of  thirty  five,  and  very  rarely  until  they  had 
reached  the  age  of  forty  or  fifty  years.  The 
committee  on  uie  circuit  cqurts,  by  a  voteof  ei|;ht 
or  nine  to  one,  had  fixed  upon  the  age  of  thirty 
five.  As  for  himself,  it  would  not  apply  to  him, 
or  even  to  his  colleague,  and  he  was  not  particu- 
lar whether  the  age  of  thirty  or  thirty  five  should 
be  agreed  upon. 

Mr.  APPJSRSON  wished  to  state,  as  due  to  the 
chairman  of  the  committee,  that  the  gentleman 
had  proposed  to  limit  the  period  of  age  beyond 
whicn  a  judge  should  be  ineligible,  but  was  vo- 
ted down  unanimously  by  the  committee.  In 
regard  to  judge  Story,  he  was  just  informed  by 
the  gentleman  from  I5ourbon  that  judge  Story 
was  appointed  to  the  bench  in  1812,  when  he 
was  about  twenty  seven  or  twenty  eight  years  of 
age.  Such  an  instance  however,  woulJ  rarely 
occur,  but  if  such  an  opportunity  should  again 
occur,  the  committee  did  not  wish  that  the  con- 
stitution should  be  a  bar  to  the  people  availing 
themselves  of  it. 

Mr.  NESBITT  remarked  that  the  present  con- 
stitution required  that  a  senator  should  be  thirty 
five  years  of  age,  and  as  he  supposed  for  the 
purpose  of  securing  men  of  matured  minds,  to 
operate  as  a  check  upon  the  lower  branch,  where, 
he  believed,  the  only  qualification  was  that  the 
members  should  be  tweirty  fouryears  of  age.  The 
court  of  appeals  was  a  check  upon  the  circuit 
courts,  and  revised  the  errors  that  the  circuit  judge 
might  be  lead  into  by  hisyouth  and  inexperience. 
As  a  member  of  the  committee  on  circuit  courts, 
he  had  been  in  favor  of  requiring  those  judges 
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to  be  thirty  years  of  age;  but  he  believed  that 
the  judge  of  the  court  of  appeals  should  be  a 
man  of  more  mature  age.  And  if  there  should 
an  itistaneu  oouur,  as  that  of  judge  Story,  the 
people  would  not  be  entirely  deprived  of  his 
services,  tliey  would  merely  have  to  wait  five 
Years  before  they  could  avail  themselves  of  thera. 
fie  was  not  tenacious  however,  of  his  amend- 
ment. 

The  amendment  proposed  by  Mr.  NESBITT, 
was  then  rejected. 

Mr.  ROOT  called  for  the  <}Uestion  on  his 
amendment,  to  insert  in  the  third  line  after  the 
words  "practicing  lawyer,"  the  words  "in  the 
circuit  courts  or  court  of  appeals,*'  in  lieu  of 
the  words,  "in  the  courts."  The  question  was 
then  taken,  aud  it  was  rejected. 

Mr.  PRESTOX  moved  to  strike  out  in  tlie 
first  line  of  the  eighth  section,  the  words  "citi- 
zen of  tlie  United  States,"  and  to  insert  in  lieu 
thereof,  the  words  "qualified  elector  of  this 
commonwealth."  The  words  in  the  section 
would  seem  to  give  the  power  to  congress  under 
its  naturalization  law,  to  make  the  basis  of  the 
qualification  of  the  judge  of  the  appellate  court 
of  Kentucky.  The  words  "citi»cn  of  the  United 
States,"  were  not  used  in  the  present  constitu- 
tion in  regard  to  the  right  of  suffrage.  There 
the  phrase  is  ased  "every  free  mafe  citizen." 
There  were  some  important  questions  which  had 
sprung  up  as  to  whether  a  naturalized  citizen  of 
the  Uunited  States,  was  necessarily  invested 
with  all  the  rights  of  a  citizen  of  Kentucky  by 
coming  here.  He  believed  such  not  to  be  the 
case.  In  Illinois,  a  residence  of  six  months  was 
all  that  was  required  to  become  a  citizen  of  the 
state,  even  from  an  alien  to  the  United  States. 
He  preferred  that  the  basis  of  the  suffrage  in 
Kentucky  should  be  taken. 

Mr.  0.  A.  WICKLIFFE  suggested  that  the  ob- 
ject of  the  gentleman  could  be  accomplished  bv 
moving  to  strike  out  of  the  section  the  words 
"of  the  United  States,"  so  that  it  would  read, 
"any  citizen  who  shall,"  <tc.  This  would  leave 
this  vexed  question  of  double  allegiance  undis- 
turbed. 

Mr.  PRESTON  accepted  that  modification  of 
his  amendment. 

Mr.  BROWN  moved  to  amend  the  amendment 
80  that  it  should  read  "any  citizen  of  the  com- 
monwealth of  Kentucky. 

Mr.  PRESTON  preferred  his  amendment  as 
he  had  modified  it. 

The  amendment  of  Mr.  BROWN  was  rejected, 
and  that  proposed  by  Mr.  PRESTON  was  adopt- 
ed. 

Mr.  0.  A.  WICKLIFFE  here  stated  thatafriend 
who  had  been  at  the  trouble  to  make  an  examina- 
tion in  regard  to  the  matter,  had  just  informed 
him  that  judge  Story  was  thirty -two  years  and 
two  months  old  when  first  appointed. 

Mr.  TAYLOR  moved  to  strike  out  the  words, 
commencing  in  the  fourth  line  and  ending  in  the 
sixth  line,  as  follows ;  "or  whose  practice  at  the 
bar  and  services  upon  the  bench  of  any  court  in 
this  state,  shall  together  be  equal  jto  eight  years." 

The  section  as  it  stood  would  allow  a  man 
who  had  been  on  the  bench  of  a  county  court 
seven  years  and  six  months,  and  had  practiced 
law  for  six  months  to  be  eligible  to  the  oench  of 
tlie  court  of  appeals.    He  apprehended  this  was 


not  desired  by  any  and  that  it  was  perhaps  an 
oversight  by  the  committee. 

The  amendment  was  rejected. 

The  question  was  then  taken  on  the  eighth 
section  as  amended,  and  it  was  adopted. 

The  nineth  section  was  then  read. 
Mr.DlXON  offered  as  a  substitute  for  thesection 
the  following :  "the  court  of  appeals  shall  hold 
its  sessions  in  each  appellate  district,  unless  the 
people  on  the  petition  of  a  majority  of  the  qual- 
ified voters  of  such  districts  shall  otherwise  di- 
rect, and  then  at  such  time  and  places  as  maybe 
otherwise  directed  by  law."  His  object  was  to  give 
the  people  of  a  district  who  might  desire  not  to 
have  a  branch  of  the  court  of  appeals  among 
them  an  opportunity  to  get  rid  of'  it.  He  did 
not  doubt  however,  that  all  would  desire  to'have 
the  branch  in  their  district. 

Mr.  MACHEN  had  objections  to  the  manner 
in  which  it  was  here  proposed  to  get  at  the  sense 
of  the  district.  He  proposed  therefore  that  the 
following  should  be  added  to  the  end  of  the  sec- 
tion. "Provided  that  any  one  or  all  of  said  dis- 
tricts may  by  a  majority  of  the  qualified  voters 
therein  decline  having  a  branch  of  said  court, 
and  in  such  event  theappellate  business  for  such 
district  or  districts  shall  be  transacted  at  the 
seat  of  government." 

Mr.  DIXON  withdrew  his  proposition  and  ac- 
cepted that  of  Mr.  Machen  in  lieu  thereof. 

Mr.  TURNER  said  that  he  should  at  a  proper 
time  move  a  substitute  for  the  whole  section 
leaving  it  to  tJie  people  of  the  entire  state  to  say 
whether  they  would  have  the  court  branched  or 
not,and  to  the  legislature  to  provide  for  carrying 
out  their  ^vill  in  case  they  should  decide  in  the 
afifirmative.  He  had  as  yet  heard  no  expression 
from  the  people  on  the  subject — nor  had  it,  so  far 
as  he  had  ever  discovered,  at  all  entered  into  the 
canvass  for  the  convention. 

Mr.  HAR6IS  had  an  amendment  which  he 
believed  would  obviate  all  the  difficulty.  It 
was  as  fallows:  Strike  out  all  the  first  lin« 
after  the  word  sessions,  and  insert  in  lieu  thereof 
the  words,  "at  the  capital  in  Frankfort,  at  such 
times  as  may  be  provided  by  law,  provided  that 
the  legislature  may  at  any  time  provide  for  said 
court  to  be  held  at  such  other  place  or  places  not 
exceeding  three  as  they  may  think  proper." 
This  subject  was  a  proper  one  for  legislation, 
and  had  no  business  in  the  organic  law. 

Mr.  C.  A.  WICKLIFFE  had  no  idea  that  the 
people  of  any  district  would  ever  refuse  to  have 
a  branch  of  the  court  of  appeals  come  among 
them,  and  he  preferred  therefore,  the  section  as 
it  stood,  without  amendment. 

Mr.  MACHEN  was  himself  fully  satisfied  aa 
to  the  propriety  of  branching  the  court,  and  had 
full  confidence  that  the  district  of  country  from 
which  he  came  would  sustain  the  constitution  of 
the  convention  on  that  subject.  His  proposition 
was  intended  merely  to  ohviate  the  difficulty, 
which  seemed  to  exist  in  the  minds  of  some  gen- 
tlemen, as  to  the  probability  that  some  of  the 
districts  prefening  not  to  have  a  branch  of  the 
court  among  them.  The  amendment  could  do 
no  possible  injury  while  it  might  tend  to  satis- 
fy gentlemen  who  entertains  the  [^prehen- 
sions to  which  he  had  referred.  However,  he 
felt  no  particular  interest  in  the  matter. 

Mr.  MATES  opposed  the  amendment  as  being 
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CAknIated  to  destroy  Um  piopssition  to  branch 
tbe  court,  and  because  it  would  have  a  tendency 
to  keep  each  district  in  a  state  of  continual  ex- 
citement. 

Hr.  HARDIN  was  opposed  to  tbe  amendment. 
Wlien  the  districts  were  arranged  and  the  pro- 
position came  up  before  the  people  as  to  what 
point  in  the  district  the  court  should  be  located, 
it  would  lead  to  continual  excitements  among 
the  people.  In  some  of  the  districts  the  loca- 
tion might  be  such  as  to  induce  a  majority  of 
the  people  to  reject  the  court,  rather  than  to  have 
it  continued  there.  It  was  emphatically  the 
proposition  with  too  much  machinery— »if  it  was 
intended  to  branch  the  court  it  was  better  to  do 
it  at  once.  He  should  have  preferred  that  the 
whole  matter  should  have  been  left  to  the  legis- 
lature, for  them  to  branch  the  court  or  not  as  the 
people  might  desire.  To  insert  the  provision  in 
the  constitution  would,  he  was  confident,  in- 
sure forever  fifteen  to  twenty  thousand  votes 
against  the  constitution.  Wno  believed  that 
the  vote  in  this,  and  the  adjoining  counties. 
Would  not  be  very  heavy  against  any  con- 
stitution eontainint;  such  a  provision.  He 
w^  against  branching  because  it  would  in- 
crease the  expenses  of  the  state.  It  was  among 
the  great  reasons  which  induced  him  to  advo- 
cate a  convention,  that  some  provision  should  be 
made  in  the  constitution  to  guard  against  that 
wasteful  extravagance  in  the  administration  of 
the  government,  which  had  so  largely  increased 
the  ratio  of  taxation  since  the  year  1834.  To 
branch  the  court,  to  add  an  additional  judge 
with  other  necessary  expenses  incident  to  such  a 
change  would  add  to  the  expenditures  of  the 
state  at  least  $4000  yearly.  Qentlemen  might 
say  what  was  $4000?  Nothing.  But  those  who 
were  farmers  knew  that  when  a  thousand  bushels 
of  com  was  put  in  a  crib  an  armful  or  a  ear  ta- 
ken from  it  was  nothing,  but  these  little  noth- 
ings would  leave  the  crib  bare  by  spring.  What 
was  one  of  the  little  springs  that  fed  the  Missis- 
sippi? Nothing.  But  when  they  were  all 
united  th^  formed  the  broadest  and  most  ma- 
jestic river  the  world  ever  saw. 

The  CHAIR  announced  that  the  gentleman's 
time  had  expired. 

And  then  the  committee  rose  and  reported 
progress.  Leave  was  granted  it  to  sit  again, 
andthen 

The  convention  adjourned. 


WEDNESDAY.  OCTOBER  31,  1849. 

COmiT  or  AFPKAU. 

The  convention  resolved  itself  into  committee 
of  the  whole,  Mr.  HUSTON  in  the  chair,  and 
resumed  the  consideration  of  the  report  of  the 
committee  on  the  court  of  appeals. 

The  question  before  the  committee  was  the 
amendment  offered  yesterday  by  Mr.  Machen, 
to  the  9th  section. 

Mr.  MACHEN  suggested  that  his  object  in 

5 resenting  that  amendment  was  to  prevent  some 
iffiulties  wliich  he  thought  had  arisen  in  the 
hpus«.    He  was  a  thorough  friend  of  constitu 


tional  reform,  and  he  had  no  intention  to  make 
any  proposition  which  would  embarrass  the  ac- 
tion of  the  convention.  He  still  believed  the 
amendment  to  be  proper  and  right,  but  the  con- 
sultation which  he  had  had  wiUi  those  for  whose 
opinions  he  had  a  great  regard,  had  induced  him 
to  ask  for  its  withdrawal. 

The  amendment  was  accordingly  withdrawn. 

Mr.  C.  A.  WICKLIFFE  said,  he  understood 
that  those  who  opposed  the  sitting  of  the  court 
in  different  districts,  yet  were  in  favor  of  elect- 
ing the  judges  by  districts  and  not  by  general 
ticket.  It  would  be  necessary  therefore  to  pre- 
serve the  equality  of  the  voting  population  as 
nearly  as  possible  in  each.  It  had  heen  sugges- 
ted by  the  gentleman  from  Daviess,  (Mr.  Trip- 
lett,)  that  these  districts  should  be  so  formed  as 
to  preserve  the  balance  of  power,  that  the  place 
at  which  tbe  court  would  be  located,  micnt  be 
inconvenient  to  some  of  the  counties  in  the  dis- 
trict. He  would,  therefore,  with  a  view  to  ob- 
viate that  difficulty,  offer  an  amendment  as  ad- 
dition to  tbe  ninth  section,  as  follows: 

"  The  legislature  may  authonie  a  writ  of  er- 
ror or  appeal  to  be  tried  in  another  county  than 
that  to  which  such  district  may  be  attached." 

If  it  would  be  more  convenient  to  take  the 
business  of  one  county  or  district  to  another 
county,  this  would  give  permission  to  do  it, 
leaving  the  county  in  the  district,  so  as  to  pre- 
serve the  equality  of  the  voting  population. 

The  amendment  was  adopted. 

Mr.  HARDIN  said  he  had  an  amendment  which 
he  should  offer  in  the  convention,  in  lieu  of  the 
ninth  section,  which  he  thought  would  meet  the 
objection  of  the  gentleman  from  Henderson.  He 
would  ouly  read  it  now: 

"Sec.  .  The  court  of  appeals  shall  hold  its 
sessions  at  the  seat  of  government,  unless  other- 
wise ordered  by  law,  and  the  power  is  hereby 
given  to  the  legislature,  from  time  to  time,  to  fix 
on  and  regulate  the  times  and  places  for  holding 
the  sessions  of  the  court  of  appeals." 

He  did  not  desire  any  present  action  upon  tho 
amendment.  He  wished  not  to  encumber  the 
constitution  with  the  subject;  he  wished  the 
power  in  this  case  to  be  left  to  the  legislature. 
They  would  make  more  friends  by  leaving  it  to 
the  legislature  than  by  putting  it  iu  the  con- 
stitution. 

Mr.  C.  A.  WICKLIFFE  was  fuUr  aware  that 
that  was  the  last  point  to  which  the  opponents 
of  the  district  system  were  to  retreat  ana  fight  its 
battle.  He  was  not  to  be  alarmed  from  doing  what 
he  thought  right  by  the  idea  which  he  considered 
a  fallacious  one,  that  they  should  make  enemies 
to  the  constitution  by  the  insertion  of  such  a 
provision.  Gentlemen  were  in  the  practice  of 
getting  up  and  saying,  that  unless  tlieir  favorito 
measures  were  carried,  there  would  be  such  a 
weight  of  opposition  to  the  constitution  that  the 
people  would  not  receive  it.  Other  gentlemen 
said  the  people  cared  nothing  about  districting, 
and  that  it  was  a  lawyer's  protect.  He  had  heard 
and  read  similar  language  from  persoiis  out  of 
the  house,  coming  from  the  mountains  around  the 
seat  of  government.  Between  the  proposition 
of  his  colleague,  who  would  leave  the  subject  of 
branching  the  court  to  the  legislarure,  and  the 
one  of  his  friend  from  Madison,  that  the  court 
shall  b«  held  at  the  seat  of  government,  he  had 
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no  hesitation  in  preferring  the  latter.  He  had  no 
wish  to  hare  euon  a  spring  board,  as  the  amend- 
ment of  his  colleague,  from  which  aspirants  to 
office  could  bound  into  congress  or  the  ezecu- 
tlre  chair.  He  had  often  witnessed  the  influ- 
ence which  had  been  brought  to  bear  upon  the 
action  of  the  legislature  from  around  and  with- 
in the  capital,  and  he  did  not  believe,  if  the 
matter  were  left  open,  that  the  court  would 
be  located  any  where  vise  than  at  the  seali 
of  government.  The  influence  of  the  members 
of  the  bar  around  that  place  would  be  brought 
to  bear  upon  the  legislature,  and  would  con- 
stitute a  nucleus  to  rally  around  for  some  as- 
pirant for  congress,  or  the  governorship,  and 
It  would  be  Terr  convenient  to  say,  we  will 
postpone  this  bill  till  the  n^year,  till  the  third 
of  March.  If  it  was  right  and  proper  that  the 
court  of  appeals  should  hold  its  sessions  in  dif- 
ferent places,  and  at  different  times,  and  if  the 
public  interest  would  bo  subserved  thereby,  he 
would  inquire  what  good  reason  there  was  for 
postponing  it.  As  to  the  argument  that  it  would 
be  a  make  weight  against  the  adoption  of  the 
constitution  by  the  people,  it  was  one  that 
could  be  used  on  both  sides.  This  measure 
had  been  before  the  legislature  heretofore  and 
he  might  perhaps  point  out  the  cause  why  it  had 
been  defeated.  There  had  been  in  times  past, 
some  sudden  changes,  and  new  lights  had  burst 
in  upon  the  legislative  body  between  the  going 
down  and  the  rising  of  the  sun;  even  at  the 
hour  of  midnight  those  lights  had  burst  in,  and 
had  furnished  an  apology  for  the  declaration, 
that  men  had  scruples  about  the  constitutionality 
of  the  thing.    The  gentleman  had  proposed  to 

fire  this  constitutional  power  to  the  legislature 
'hey  would  have  it  at  any  rate  unless  the  prop- 
osition of  the  gentleman  from  Madison  prevail- 
ed. 

Mr.  HARDIIT  repeated,  that  he  had  only  in- 
dicated his  design  to  bring  forward  the  amend- 
ment he  had  read,  at  a  proper  time,  when  he 
should  probably  give  his  reasons  fully  and  thor- 
oughly, that  his  constituents  might  see  why  and 
wherefore  he  differed  from  his  honorable  col- 
league. He  was  not  an  tmeray  to  the  bill,  he  had 
ever  been  in  favor  of  electing  the  judges  of  the 
court  of  appeals,  and  of  electing  them  by  dis- 
tricts, and  that  they  should  hold  their  offices  but 
for  one  term. 

Mr.  C.  A.  WICKLIFFE  did  not  intend  to  say 
that  he  was  an  enemy  to  the  principle  of  the  bill. 

Mr.  HARDIN  said  ho  had  staked  himself  on 
the  great  question  of  constitutional  reform.  He 
was  one  of  the  first  men  that  voted  for  it  in  the 
state  senate.  He  was  exceedingly  anxious  to 
frame  a  constitution  which  the  people  would 
adopt,  upon  the  first  vote  that  they  should  take 
upon  it;  and  it  was  equally  important  that  the 
constitution  should  be  popular,  as  well  as  good. 
He  had  no  idea  of  practicing  law  much  longer, 
andwould  just  as  lieve  have  the  branch  of  the 
court  at  Pulaski  as  here.  He  did  not  take  many 
causes  to  that  court,  and  there  were  a  great  ma- 
ny eminent  lawyers  who  never  took  a  cause  to 
the  court  of  appeals.  They  might  as  well  stop 
at  the  court  felow,  because  they  could  have  the 
opinion  of  but  one  man  when  they  got  here,  and 
tM  ease  would  not  be  as  well  argued  as  at  home. 
He  admitted,  however,  that  it  was  well  to  have 


a  court  ot  appeals,  for  the  purpose  of  preeenring 
uniformity  in  decisions.  But  the  idea  that  jus- 
tice was  to  be  carried  to  every  man's  door,  wa« 
like  that  which  he  had  somewhere  read  fifty  years 
ago,  in  which  an  individual  declared  that  he  ha> 
ted  the  very  idea  of  a  court  house  and  a  grave 
yard.    If  he  was  not  obliged  to  support  his  ne- 

froes  he  would  never  go  near  a  court  house,  for 
e  regarded  the  court  house  and  the  grave  yard 
with  much  the  same  feelings. 

He  agreed  With  his  colleague,  that  the  legisla- 
ture always  had  the  power  to  branch  the  court, 
and  he  did  not  know  how  a  contrary  opinion 
got  abroad;  he  had  been  told,  however,  that  it 
was  started  by  a  gentleman  who  lives  here,  Mr. 
Charles  S.  Morehead;  but  whoever  it  was,  he 
ought  to  have  a  patent  for  it.  He.had  been  in 
the  legislature  twice  when  the  snbiect  of  branch- 
ing the  court  had  come  up,  and  when  gentlemen 
suggested  places  where  the  court  should  be  held, 
Springfield  was  one  of  the  places  named.  Thia 
was  a  place  where  they  had  to  haul  water  five 
miles,  and  he  always  put  in  a  proviso,  that  if 
the  court  was  sent  there,  they  should  sit  in  wa- 
termelon time.  The  idea,  therefore,  that  the  le- 
gislature had  not  the  power  to  branch  the  court. 
was  a  new  one — one  that,  during  his  practice  of 
the  law  for  forty -three  years,  he  had  never  heard 
in  his  county. 

The  CHAIRMAN  stated  that  as  the  gentle- 
man from  Nelson  had  not  offered  the  amend- 
ment which  he  read,  there  was  no  questioil  be- 
fore the  committee. 

Mr.  MORRIS  said  he  had  been  a  silent  but 
an  exceedingly  interested  listener  to  the  discus- 
sion on  this  question.  He  was  one  of  the  few 
gentlemen  in  this  house  who  was  extremely  te- 
nacious in  the  matter  of  the  independence  of 
the  judiciary.  He  believed  most  emphatically 
and  entirely  with  the  late  venerable  Chief  Jus- 
tice Marshall,  who  declared  in  the  convention  of 
Virginia,  that  the  greatest  curse  which  could 
befall  any  country,  was  a  dependent  and  cor- 
rupt judiciary.  He  came  here  prepa«ed  to  vote 
fur  the  insertion  of  a  clause  in  the  constitution 
giving  to  the  people  the  election  of  the  judges. 
He  believed  that  the  independence  of  the  iudi- 
oiary  depended  not  so  much  on  the  mode  in 
which  the  judges  received  their  offices,  as  the 
tenure  by  which  they  wore  held.  He  believed 
that  the  same  corrupt  infiuences,  so  beautifully 
described  the  other  day  by  the  gentleman  from 
Bourbon,  (Mr.  Davis)  would  equally  operate  on 
the  legislature,  or  on  any  other  of  the  depart- 
ments of  the  government,  as  on  the  people  them- 
selves. Nay,  he  believed  it  would,  to  even  a 
greater  extent.  He  considered  that  the  indepen- 
dence of  tlie  judiciary  was  to  be  effected  more 
by  making  the  temi  of  ofiice  long,  and  the  sala- 
ries of  the  officers  high,  and  also  Dy  making  the 
judges  ineligible  after  serving  out  their  respec- 
tive terms.  He  believed  that  in  this  way  they 
might  secure  an  independent  judiciary,  ana 
these  were  the  propositions  he  would  vote  for  as 
a  member  of  the  convention.  As  regarded  the 
question  now  before  the  committee,  he  looked 
upon  it  as  one  of  policy  and  expediency,  and 
could  he  imagine  it  struck  at  the  independence 
of  the  judiciary  in  the  remotest  degree,  he 
would  stand  against  it  as  firmly  as  the  gentle- 
man fr6m  Kelson  had  done;  bathe  looked  ppon 
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it  as  not  affecting  the  independence  of  the  judi- 
ciary. 

The  convention  had  been  told,  and  it  had 
been  proved  by  the  gentlemen  from  Montgome- 

S,  and  also  by  another  table  pnxluccd  here  by 
e  gentleman  ft-om  Bourbon,  (Mr.  W'illiam-J 
that  if  they  branched  the  court,  of  appeals,  tho 
legal  business  of  that  court  would,  in  all  proba- 
bility, be  largely  increased.  Now,  he  saw  no  ob- 
jection to  the  adoption  of  that  proposition  on 
that  score.  Give  the  people  of  Kentucky  an  op- 
poitunity  of  having  tiieir  law  business  prompt- 
ly attended  to,  and  that  could  be  done  by  having 
branches  distributed  in  dilfcrcut  parts  of  the 
state.  If  the  court  of  appeals  was  a  benefit  aud 
a  service  to  the  people,  by  affording  them  an 
opportunity  of  going  to  a  higher  and  abler 
court  than  the  circuit  court,  for  an  adjudication 
of  their  cases,  then  let  the  tribunal  be  placed  iu 
snch  a  position  as  to  suit  the  convenience  of  the 
people.  Was  it  right  that  the  people  from  jre- 
mote  parts  of  the  commonwealth,  should  be 
compelled  to  travel  all  the  way  to  Frankfort,  in 
order  to  attend  the  appellate  court,  whilst  the 
■  judges  should  have  the  privilege  of  travelling 
along  good  roads,  and  without  any  inconveni- 
ence whatever,  to  sit  and  bear  appeals  at  the 
seat  of  government?  The  court  oi  appeals  then, 
under  existing  circumstances,  must,  he  thought, 
be  either  a  benefit  or  a  curse  to  the  people.  He 
should  judge  from  the  argument  of  the  venera- 
ble gentleman  from  Nelson,  (Mr.  Hardin,)  that 
he  considered  this  court  a  curse.  If  it  was  a 
benefit,  it  should  be  spread  over  the  state  at 
large,  ao  that  people  might  enjoy  it;  but  if,  on 
the  contrary,  it  was  a  curse,  why  let  the  people 
bear  it? 

It  had  been  said  that  the  introduction  of  this 
clause  would  affect  the  reception  of  the  new 
constitution  by  the  people  of  Kentucky.  He, 
however,  did  not  believe  it  would  produce  any 
effect  of  that  kind;  bat  if  any,  it  would  affect 
the  constitution  for  good,  and  render  it  more  pal- 
atable to  the  people.  The  insertion  of  the  pro- 
vision in  question  was  regarded  by  many  gentle- 
men here  as  an  entering  wedge  toward  the  re- 
moving of  the  seat  of  government.  He  did  not 
looK  upon  it  in  that  light.  He  would  do  noth- 
ing to  remove  the  seat  of  government  from 
Frankfort,  for  it  was  a  pleasant  place,  and  the 
people  were  very  warm  hearted  and  hospitable. 
He  would  warn  gentlemen,  who  felt  interested  in 
the  town  of  Frankfort,  that  there  are  large  and 
remote  sections  of  the  state  where  the  people 
were  extremely  anxious  for  the  branching  of  the 
court  of  appeals,  and  that  if  tliey  pertinaciously 
adhered  to  the  keeping  of  every  thing  within 
this  little  town,  it  might  operate  moet  seriously 
against  it. 

The  9lh  section  as  amended  was  then  adopt- 
ed. 

The  secretary  then  read  the  tenth  section,  as 
follows : 

"The  first  election  of  the  judges  of  the  court 

of  appeals  shall  take  place  on  the  day  of 

,  and  every  two  years  thereafter,  in 

the  district  in  ■yvhich  a  vacancy  may  occur,  by 


expiration  of  the  term  of  oflfice;  and  the  judge' 
of  the  said  court  shall  be  commissioned  "by  thi 
governor. 


Mr.  0.  A.  'WIOKLIFFE  proposed  to  fill  the 
39 


blanks  in  that  section.  He  thought,  that  if  th4 
constitution  was  not  to  be  fonnidly  proclaimed 
as  the  constitution  of  the  state,  till  the  people 
had  had  an  opportunity  to  consider  it,  and  the 
convention  were  to  meet  after^'ards  to  proclaim 
it,  they  could  not  meet  earlier  than  April  or 
May  next.  The  members  of  the  legiblatura 
would  be  elected  ou  the  first  Monday  in  August, 
as  he  understood  by  the  contemplated  report  of 
the  committee  on  that  subject,  and  consequently, 
there  could  not  be  an  election  of  judicial  officers 
earlier  than  the  ensuing  spring  auer  that  legisla- 
ture had  closed  its  session.  He  would,  there- 
fore, propose  that  the  first  election  of  these  offi- 
cers, tliroughout  the  state,  should  take  place  on 
the  first  Monday  in  May,  1851,  and  that  they 
should  be  elected  thereafter  on  that  day.  Ths^ 
would  avoid  an  election  of  these  judges  at  a  pe- 
riod when  the  political  officers  were  chosen,  and 
he  thought  it  a  more  convenient  season  than  the 
month  of  August. 

Mr.  MACUEN  suggested  that  members  of 
congress  w^ould  be  elected  in  1851,  and  the  elec- 
tion of  judges  and  members  of  congress  would 
thus  occur  in  the  same  year. 

Mr.  C.  A.  WICKLIFFE  replied  that  it  was 
for  this  reason  that  the  month  of  May  was  se- 
lected, which  would  avoid  all  other  elections. 

Mr.  DESHA  said  the  second  or  third  Monday 
in  May  would  be  more  agreeable  to  the  people, 
in  reference  U>  their  business  for  the  season. 

Mr.  APPERSOJf  would  prefer  the  middle  of 
a  week,  and  an  earlier  period.  The  first  Thurs- 
day in  April  would  throw  the  election  still  far- 
ther from  the  time  of  other  elections. 

Mr.  HARGIS  preferred  the  third  Thursday;  in 
April,  as  the  circuit  courts  would  be  in  session 
in  his  couiity  on  the  first. 

The  PRESIDENT  thought  the  election  of 
these  officers  should  come  on  those  years  when 
the  members  of  the  legislature  were  not  to  be 
chosen.  He  would  prefer  the  first  Monday  in 
August,  on  those  years  when  the  members  of 
the  legislature  were  not  chosen.  He  was  not 
willing,  however,  that  any  time  should  be  fixed 
upon  uow,  as  the  time  when  all  officers  were  to 
be  elected  was  to  be  fixed  upon  hereafter. 

Mr.  C.  A.  WICKLIFFE  stated  that  the  rea- 
son why  he  wished  to  have  the  blank  filled  now, 
was,  that  he  understood  that  the  committee  on 
the  legislative  depaitment  had  fixed  upon  the 
first  Monday  in  August,  1850,  as  the  time  when 
the  first  election  for  representatives  should  take 
place  under  the  new  constitution.  They  would 
then  be  obliged  to  take  a  different  month,  or  de- 
lay the  election  till  August,  1851,  which  would 
bring  the  election  to  the  time  of  the  election  of 
members  of  congress.  He  thought  it  would  be 
better  to  fix  on  a  different  period  of  the  year  for 
the  election  of  the  judges,  both  of  the  appellate 
and  circuit  courts,  from  that  on  which  either 
state  or  national  officers  were  to  be  chosen.  He 
was,  on  the  whole,  indifferent  whether  the  time 
were  fixed  now,  or  whether  they  waited  till  the 
legislative  committee  had  reported  the  time  for 
the  choice  of  representatives.  He  would,  there- 
fore, withdraw  the  proposition  to  fill  the  blank 
at  present. 

The  tenth  section  was  then  adopted. 

The  eleventh  section  was  then  read,  as  fol- 
lows: 
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"  Tkere  shall  b«  elected,  in  each  Jistrict,  by 
the  qaalified  voters  thereof,  a  clerk  of  the  court 
of  appeals  for  such  district,  who  shall  hold  his 
office  for  the  term  of  eight  years,  from  and  after 
his  election,  and  who  may  be  removed  by  the 
court  of  appeals,  for  good  cause,  npon  informa- 
tion by  the  attorney  ffuueral." 

Mr.  TURNER  said  he  had  some  difficulty  in 
understanding  the  operation  of  this  section.  He 
would  like  to  know  how  many  attorneys  gener- 
al were  to  be  had?  He  thought  this  section  ought 
to  provide  for  having  four  attorneys  general,  one 
to  attesd  each  sitting  court,  otherwise  he  must 
pass  ar«und  to  each  district.  In  this  case  the 
Dusinesa  at  the  seat  of  government  would  be 
neglected,  for  the  officers  there  would  have  no 
one  to  advise  them  in  his  absence. 

Mr.  IRWIN  was  not  in  favor  of  the  proposed 
arraugement  of  the  court,  but  he  would  enquire 
if  it  were  not  somewhat  strange,  that  a  clerk 
who  was  elected  by  thirty  thousand  persons 
could  be  put  out  of  office  by  four  persons? 

Mr.  0.  A.  WICKLIFFE  was  sorry  that  he 
could  not  please  the  gentleman  from  Logan.  It 
was  difficult  to  please  a  gentleman  who  did  not 
wish  to  bepleased.  The  gentleman  from  Madi- 
son (Mr.  Turner,)  had  suggested  that  the  pres- 
ence of  an  attorney  at  the  capital  was  necessary. 
He  would  enquire  where  that  distinguished  gen- 
tleman now  resided?  Did  he  live  at  the  seat  of 
government?  There  had  been  many  who  did 
not,  and  the  present  able  and  competent  officer 
did  not  reside  here.  He  did  not  know  how  the 
governmentgot  alongin  his  absence.  Hctliought 
there  would  be  no  difficulty  from  the  cause  indi- 
cated. 'The  gentleman  from  Logan  (Mr.  Irwin,) 
had  objected  that  the  committee  proposed  that 
.four  judges  should  displace  a  clerk  who  had 
been  elected  by  thirty  thousand  persons.  He 
would  answer  that  the  judges  were  to  be  elected 
by  a  still  larger  number,  but  they  were  to  be  re- 
movable by  a  small  number.  The  power  must 
be  placed  somewhere. 

Mr.  McHENRy  rose  to  a  point  of  order.  He 
thought  the  remarks  were  not  applicable  to  the 
subject  before  the  committee.  The  section  was 
not  debateable  under  the  resolution  which  gave 
permission  to  discuss  amendments  only. 

Mr.  C.  A.  'WICKLIFFE  begged  pardon  for 
having  unintentionally  wandered  from  the  point 
in  debate, 

Mr.  TRIPLETT  wished  to  call  the  attention 
of  the  honorable  chiurman  of  the  committee  on 
the  court  of  appeaU  to  the  words  in  the  eleventh 
section,  "and  who  may  be  removed  by  the  court 
of  appeals,  for  good  cause,  upon  information  by 
the  attorney  general." 

There  was.  a  possibility,   and  even  a  strong 

Srobability,  that  a  clerk  might  misbehave  in  one 
istrict  not  immediately  under  the  cognizance 
of  the  attorney  general,  and  he  would  not  have 
information  of  Uie  faut.  He  would  therefore 
suggest  the  propriety  of  inserting  the  words, 
"upon  the  indictment  of  a  grana  jury" — after 
the  words  above  quoted.  There  ought  to  be 
some  measure  fay  which  the  citizen  in  a  remote 
part  of  the  state,  who  had  been  injured  by  the 
mal-conduct  of  a  clerk  of  the  court  of  appeals, 
might  be  able  to  reach  him^throurii  the  attorney 
general.  No  private  person  ooold  compel  him 
to  file  an  information,  but  when  a  grand  jury 


had  found  a  true  bill  on  an  indictnMnt,  it  wa* 
prinui  facie  evidence  that  the  attorney  general 
ought  to  file  an  information  against  him.  He 
would  prefer  that  the  trial  should  take  placa_  in 
his  own  district,  because  the  subjects  for  which 
he  should  be  tried  would  relate  to  the  records  of 
that  particular  court,  and  it  would  be  necessary 
to  have  the  records  of  that  court  to  prove  th« 
facts.  He  would  prefer  that  the  honorable  chair- 
man should  move  an  amendment  of  that  kind, 
because  it  was  not  easy  to  carry  an  amendment 
to  which  thatgentleman  was  opposed. 

Mr.  C.  A.  WICKLIFFE  said  the  committee 
thought  it  best  to  throw  around  these  officers 
some  safe-guard  from  unnecessaiy  annoyances 
by  persons  who  might  institute  proceedings 
against  them  which  were  groundless.  As  a 
member  of  that  committee  he  was  not  attached 
to  any  particular  court  as  the  court  to  try  such  a 
case.  He  would  suggest  to  his  friend  whether 
it  would  not  be  better  to  leave  it  to  the  legisla- 
ture to  fix  the  mode  of  procedure. 

Mr.  TRIPLETT  assented  to  this  proposition. 

Mr.  HARDIN  suggested  that  it  would  be  bet- 
ter to  adopt  the  language  of  the  old  constitntion, 
which  is  in  the  following  words: 

"  They  shall  be  removable  for  breach  of  good 
'behavior  by  the  court  of  appeals  only,  who 
'  shall  be  Judges  of  the  fact  as  well  as  of  the 
'law."       •'     ** 

Now,  under  that  clause,  the  court  of  appeals 
has  said  it  is  only  to  be  filed  by  leave  of  the 
court.  If  this  language  were  adopted,  all  would 
understand  what  the  decisions  w^e.  He  would 
not,  however,  make  any  motion  on  the  subject. 

Mr.  0.  A.  WICKLIFFE  observed  to  the  gen- 
tleman from  Daviess  (Mr.  Triplctt)  that  if  he 
would  consent  to  postpone  any  action  npon  his 
amendment  for  the  present,  he  would  consult 
tlie  committee  of  which  he  was  a  member,  and 
get  a  provision  which  he  thought  would  meet 
Uie  views  of  that  gentleman. 

Mr.  TRIPLETT  assented. 

The  eleventh  section  was  then  adopted. 

The  twelfth  section  was  then  read. 

Mr.  C.  A.  WICKLIFFE  said  that  in  conse- 
quence of  the  amendments  previously  adopted, 
it  would  be  necessary  to  strike  out  the  words 
"of  the  United  States,"  and  insert  the  words  "a 
citizen  and  resident  of  the  district  at  least  two 
years  next  preceding  the  election."  And  he 
would  move  to  have  it  so  amended. 

The  amendment  was  adopted,  and  the  section 
therefore  was  in  these  words: 

"Seo.  13.  No  person  shall  be  eligible  to  the  of- 
fice of  clerk  of  the  court  of  appeab  unless  be  is 
a  citizen  and  resident  of  the  dutrict  at  least  two 
years  next  preceding  the  election,  in  which  he 
may  be  a  candidate,  of  the  age  of  twenty  one 
years,  and  has  a  certificate  of  his  qualifications 
from  thejudges  of  the  court  of  appeals." 

Mr.  NlITTALL  moved  further  to  amend  by 
striking  out  the  words  "and  has  a  certificate  of 
his  qualifications  from  thejudges  of  the  court 
of  appeals." 

If  this  report  were  adopted,  and  if  the  election 
of  the  judges  and  the  clerks  were  to  take  place 
next  May,  out  of  the  twenty  five  or  thirty  thous- 
and voters  composing  a  district,  not  more  than 
half  a  dozen,  except  the  old  clerks,  would  stand 
any  earthly  chance  of  being  eleeted  clerks  of  the 
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court  of  api>e»b,  for  their  sereral  dUtricts.  Be 
tlut  88  it  might,  he  nnderstood  that  if  thi8  sec- 
tion were  adopted,  it  irould  hare  the  direct  effect 
«f  instmUing  all  Uie  old  officers  who  were  for- 
merly d^rfcs  in  the  different  coorts  of  Kentackr. 
There  was  no  earthly  doubt  of  it;  and,  he  would 
hero  tay,  that  if  there  wag  one  thing  more  than 
another  (hat  had  a  most  powerful  influence  in 
MTolataonising  pablie  sentiment  on  the  subject 
of  calling  this  convention,  it  was  the  manner  in 
'Which  the  clerks  had  heretofore  been  appointed, 
and  the  oonise  pursued  in  continuing  men,  from 
fiither  to  son,  in  oiGce.  He  was  in  favor  of  giving 
every  man  a  fair  opportunity  of  filling  one  of  the 
publio  offices,  if  he  oliose  to  run  for  it.  Now  in 
regard  to  the  duties  of  the  clerks  of  the  court  of 
appeals  he  did  not  pretend  to  say  that  he  under- 
stood them,  but  it  seemed  to  him  that  few  quali- 
fications only  were  required  to  make  a  man  a 
goad  clerk.  He  had  been  in  the  court  of  appeals 
once  or  twice  in  his  life,  and  had  never  heard  a 
derk  read  more  than  a  short  paper  that  the  court 
had  affirmed  or  reversed  the  decision  of  the  court 
below.  A  line  or  two  was  sufficient  to  enter  the 
order  of  the  court,  as  it  appeared  to  him.  He 
might  be  mistaken ;  that  might  have  been  a  min- 
ute merely,  and  the  order  might  afterwards  have 
heen  written  at  length,  but  he  did  not  hear  it 
mid.  But,  it  seeroM  to  him,  that  any  practical 
man  of  good  sense  might  discharge  the  duties  of 
(Jerk  of  the  court  of  appeals,  or  of  the  circuit  court. 
He  was  willing  to  cany  out  the  doctrine,  which 
he  first  contended  for  here,  and  that  was,  that  if 
the  people  were  qualified  to  judge  of  the  capa- 
city and  ability  of  men  to  fill  other  offices,  they 
would  certainly  be  qualified  to  elect  a  man  eleA 
of  the  conrt  of  appeals.  He  was  in  favor  of 
atiiking  out  the  words  he  had  indicated, because 
he  thought  it  would  be  forciiigthe  clerks  already 
in  office  on  the  commonwealth. 

Mr.  HARDIK  observed  that  this  was  the  same 
^estion  that  had  occupied  the  attention  of  the 
Qommittee  for  the  last  three  weeks.  All  it 
amounted  to  was,  whether  they  should  fix  the 
qualifications  for  any  office.  Iliey  had  fixed  the 
a^  at  twenty  one  years,  and  that  was  a  qualifi- 
eatien.  That  was  as  much  an  abridgment  of  a 
man's  liberty  as  to  make  him  subject  to  military 
duty.  He  had  no  idea  that  the  people  would 
elect  a  man  that  was  not  qualified,  but  it  was 
important  to  have  the  people  understand  what 
was  thought  about  the  principle  in  order  that 
they  might  know  that  a  knowledge  of  the  law 
was  essential  to  the  administration  of  justice  in 
onr  courts.  The  people  ought  to  understand 
that  before  a  clerk  was  permitted  to  act  he  should 
have  somepaper  which  would  show  his  qualifi- 
cations. He  thought  that  no  man  should  be 
elected  a  clerk  unless  he  was  qualified.  It  had 
been  said  that  it  was  in  consequence  of  the 
abuses  of  the  appointing  power  this  convention 
had  been  brougnt  about.  It  was  true,  ihere  was 
ground  for  th^  complaints.  When  the  clerk 
of  Owen  county  died,  the  judge  sent  down  to 
Qreen,  without  regard  to  the  wishes  of  the  peo- 
jA«  of  the  district,  and  bronght  his  brother  out 
of  an  ^ratheoary  shop.  It  was  difficult  for  him 
to  get  a  certificate,  but  some  man  taught  him  to 
re|wat  the  answers  which  he  would  be  required 
to  Bwke,  and  he  thus  obtained  one.  When  the 
cleric  ia  Oamurd  died,  the  judge  thought  no  man 


was  so  well  qualified  to  fill  the  place  as  his  son 
William;  and  William  having  sold  it  out, no  man 
was  BO  well  qualified  as  William's  vendee.  And 
when  Boyle  county  was  made  no  man  was  so 
well  qualified  for  that  office  aa  William,  in  the 
eyes  of  bis  father.  He  hoped  gentlemen  would 
not  be  inclined  to  carry  their  views  so  far  as  to 
run  this  principle  into  the  ground.  We  have 
fixed  upon  the  qualifications  as  to  age  and  res- 
idence. It  would  do  no  harm.  The  gentleman 
from  Heniy  was  entirely  mistaken  in  the  sup- 
position tnat  the  <Jd  clerks  would  be  elected, 
some  would,  and  some  would  not.  Many  young 
men  would  qualify  themselves  to  fill  the  office 
of  clerk,  and  he  ventured  to  say  that  there  would 
be  no  scarcity  of  competent  men  to  discharge 
the  duties. 

Mr.  CLARKE  said  that  cpeiitlemen  had  at- 
tempted to  assign  reasons  why  a  candidate  for 
the  office  of  the  clerk  of  the  court  of  appeals 
should  be  in  possession  of  a  certificate  in  re- 
spect to  his  competency  and  ability  to  discharge 
the  duties  of  the  office.  This  was  based  upon 
the  fact  that  the  individual  would  not  he  as 
likely  to  be  as  generally  known  by  the  people, 
as  the  one  who  obtained  the  office  of  clerkship 
in  the  circuit  court.  Hence  therefore,  it  wag 
contended,  the  necessity  of  a  certificate.  But, 
he  would  ask,  was  it  true  that  the  possession  of 
a  certificate  was  satisfactory  evidence  of  his 
qualification?  That  wag  tne  point.  It  was 
argaed  that  no  one  should  be  a  clerk  unless  he 
was  qualified,  and  the  best  evidence  of  the  fact 
was  the  possession  of  a  certificate.  Now,  in 
respect  to  what  had  fallen  from  the  gentleman 
from  Madison,  and  the  venerable  gentleman 
from  Nelson,  on  the  subject  of  a  certificate,  he 
would  ask  if  these  certificates,  obtained  with 
the  facility  which  had  been  stated  here,  furnish- 
ed satisfactory  proof  of  the  qualification  of  a 
clerk  to  discharge  the  duties  of  his  station?  If 
he  (Mr.  Clarke)  desired  to  be  a  candidate  for  the 
office  of  clerk,  he  would  set  about  learning  to 
answer  some  dozen  or  twenty  questions,  which 
it  was  understood  by  the  old  clerk  were  always 
put  by  the  judges  or  ike  court  of  appeals  to  an 
aspirant  for  the  office.  And,  after  ne  should 
have  gone  before  them,  and  answered  thoSe 
questions,  he  would  get  a  certificate.  They 
allowed  a  man,  because  he  had  a  certificate 
to  impose  upon  the  people — to  practice  a  fraud 
upon  their  credulity.  That  was  the  efiect 
of  it.  If  they  let  him  go  before  the  people  upon 
his  reputation,  his  standing,  his  character,  and 
business  habits,  the  people  would  be  competent 
to  judge  of  his  fitness  and  capacity  to  discharge 
the  duties  of  a  clerk.  But,  if  they  let  him  go 
into  office,  because  of  his  possession  of  a  certi- 
ficate, which  he  had  obtained  by  fraud,  they  ex- 
cited the  suspicion  of  the  people  and  invited 
them  to  enter  into  a  scrutiny  of  his  qualifica- 
tion, which  they  doubtless  would  institute. 
He  had  no  objection,  nor  had  any  one,  to  the 
candidate  being  a  resident  of  the  district  in 
which  he  should  be  elected,  two  years,  and  that 
he  should  be  twenty  one  yean  of  age;  bat  he 
did  object  emphatically  to  his  being,  by  fraud 
aad  trickery,  palmed  oflF  upon  the  coramunity 
as  a  competent  clerk,  when  able  and  distinguish- 
ed lawyers  said  he  was  not  qualified. 

Mr.  C.  A.  WICELIFFEexplained'theotjett 
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of  the  committee  in  framing  this  section,  in  this 
manner.  They  designed  to  show  to  the  commu- 
nity and  to  the  world,  as  well  as  to  the  candi- 
date) for  this  oflRce,  that  he  should  be  furnish- 
ed with  prima  facie  evidence,  at  least,  of  fitness 
for  the  office.  That  individuals  had  obtained 
certificates  who  were  not  very  well  qualified  for 
the  duties  of  a  clerk,  might  be  true.  An  in- 
stance had  been  given  by  a  gentleman.  He 
could  give  an  instance  where  the  reverse  was 
true,  ^e  had  known  the  case  of  a  young  man, 
who  haa  enjoyed  every  advantage  to  make  liim- 
self  a  competent  clerk,  for  he  was  schooled  in 
the  clerk's  office,  and  made  himself  familiar 
with  the  duties  of  tlmt  office  by  study  and  ex- 
perience, and  he  (Mr.  Wickliffe,)  knew  that  he 
was  wellqualifled.  yet  in  his  alarm  and  trepida- 
tion, before  the  tribunal,  he  could  not  answer  a 
single  question.  He  then  came  to  him,  (Mr. 
"Wickliffe)  and  told  him  what  had  occurred. 
Upon  a  consultation  with  the  fudges,  a  re-exam- 
ination was  had  under  such  circumstnnces  as  to 
remove  the  cause  of  his  trepidation;  a  certifi- 
cate was  granted  and  he  made  a  most  excellent 
clerk.  When  g"ntlemen  came  to  reflect  upon 
it,  he  thought  they  would  see  the  neces.^ity  of 
having  some  security  against  any  man  obtain- 
ing this  office  without  the  proper  qualifications. 
Some  popular  declaimcr,  wholly  unqualified, 
might  obtain  the  suffrages  of  the  people,  and  se- 
cure the  election  and  commission  of  a  clerk,  and 
having  done  so,  he  might  then  farm  it  out  to 
some  one  man  who  was  qiialified,  just  as  the  old 
sherifl^  had  done.  He  wished  to  preserve  a  pro- 
vision by  which  the  people  should  have  some 
evidence  of  fitnes's,  and  that  there  should  be 
gome  inducement  to  young  men  to  qualify  them- 
selves. If  his  colleague  were  to  imagine  tliat 
he  might  be  a  suitable  clerk  in  his  judicial  dis- 
trict, it  would  be  difficult  to  prevent  his  elec- 
tion, yet  no  judge  of  the  court  of  appeals  would 
grant  him  a  certific.ite  that  he  was  qualified. 
Would  it  be  proper  to  appoint  such  a  man  as  he, 
and  then  have  some  friend  of  his  to  perform  the 
duties  of  the  office. 

Mr.  CLARKE  wished  to  remark  that  there 
was  a  man  now  occupying  the  station  of  clerk 
who  could  not  write. 

Mr.  0.  A.  WICKLIFFE  supposed  as  Dogber- 
ry said,  it  came  b^  nature.  He  was  aware  there 
had  been  a  practice  throughout  the  state  of  ap- 
pointing young  gentlemen  to  that  station  who 
had  never  spent  a  day  in  a  clerk's  office,  and 
who  knew  notliing  about  the  business.  Clerks 
had  been  appoiuteil  to  office  pro  tern.,  who  went 
to  work  and  qualified  themselves,  and  became 
excellent  clerks.  But  it  was  not  now  proposed 
to  elect  clerks  pro  tern. ;  and  prima  fade  evidence 
was  requisite,  at  least,  that  they  could  read  and 
write,  and  understood  something  of  the  judicia- 
ry of  the  country.  The  office  of  a  clerk  was  a 
very  important  one,  not  only  for  the  despatch  of 
business,  but  its  correctness.  He  bad  known 
evils  to  arise,  owing  to  a  want  of  qualification 
in  a  clerk  under  the  present  system,  or  by  incom- 
petency of  his  deputies,  while  the  clerk  himself 
was  emploved  in  other  business.  It  was  on  ac- 
count of  abuses  of  that  kind,  that  the  subject  of 
calling  aconvention  was  fully  discussed  through- 
out the  region  where  he  lived.  The  people  did 
not  demand  any  evidence  of  the  honesty  or  integ- 


rity of  a  clerk,  but  they  said  they  would  require 
some  evidence  that  he'had  learned  his  trade,  that 
is,  that  he  knew  how  to  do  the  work. 

Mr.  BALLINOER  would  not  have  arisen  to 
speak  on  this  subject,  but  for  the  allusion  to  a 
clerk  in  one  of  the  counties  of  this  state,  by  the 
gentleman  from  Simpson.  It  was  true  that  for 
the  last  year,  that  clerk  had  been  disabled  by 
the  palsy.  There  was,  however,  no  clerk  in 
the  state  better  qualified  to  discharge  the  duties 
of  the  office.  He  had  been  a  clerk  a  long  time, 
and  received  his  appointment  at  first  on  account 
of  his  superior  qualifications,  and  he  was  a 
living  evidence  oi  the  indispensable  neceBsity- 
of  proper  qualifications.  He  had  given  uni- 
versal satisfaction  for  nearly  Uiirty  years.  The 
business  of  the  office  was  now  carried  on  br 
individuals  who  were  not  themselves  qualifiea, 
but  who  performed  their  labors  under  his  di- 
rection. That  was  an  evidence  of  the  necessity 
of  having  a  clerk  who  was  qualified  both  in 
theory  andpractice.  He  thought,  notwiUistand- 
ing  the  statements  which  had  been  made  to  the 
contrary,  that  the  posses.sion  of  a  certificate  was 
a  requisite  evidence  of  qualification.  Any  man  . 
who  would  give  his  time  and  attention  to  the 
subject  could  qualify  himself  for  this  office;  but 
the  people  were  not  capable  of  judging  whether 
an  individual  was  fully  competent.  Kone  but 
those  who  were  themselves  qualified  to  pcrfonn 
those  duties  were  competent  to  judge  of  the  dt- 
iicss  of  another  individual. 

Mr.  CLARKE  explained  that  he  did  not  make 
the  allusion  to  which  the  gentleman  had  replied, 
with  a  view  of  showing  that  the  incumbent  wa« 
not  qualified  to  discharge  the  duties  of  the  office, 
but  simply  to  reply  to  the  gentleman  from  Nel- 
son, (Mr.'C.  A.  Wickliffe),  and  to  show.it  wa» 
not  iudifpensably  necessary  for  a  clerk  to  write 
a  very  elegant  hand. 

Mr.  OBOLSON  said  he  had  not  risen  with 
any  expectation  that  his  peculiar  views  could  be 
enforced,  or  that  he  should  make  any  impreesioa 
on  the  house  in  what  he  might  have  to  say  on 
this  question;  but  he  felt  it  bis  boundeu  duty 
to  oppose  the  couree  which  some  gentlemea 
were  taking'  in  making  these  invidious  distinu- 
tious  at  every  stage  of  this  discussion.  Now 
the  gentleman  from  Nelson,  (Mr.  Hardin),  had 
conceded  the  whole  ground  in  controversy  at 
the  outset.  He  had  tiULen  down  his  words  ver« 
balim  as  they  fell  from  his  lips,  and  they  were 
that  he  had  no  idea  that  any  man  would  be 
elected  who  was  not  well  qualified.  He  had 
as  much  confidence  in  tlie  intelligence  of  the 
people  as  the  gentleman,  and  concurred  with 
him  in  the  opinion  which  he  had  expressed.  It 
had  been  fully  shown  that  a  certificate  was  nob 
jirinm^cie  evidence  of  a  man's  fitness  for  office. 
In  this  opinion  he  also  concurred.  They  all 
knew  that  for  many  years  past,  the  public  offices 
had  been  confineU  almost  exclusively  to  a  cer- 
tain class  of  the  community,  divided  among  cer- 
tain families  belonging  to  the  Patrician  order, 
as  he  considered  them.  The  father  first  enjoyed 
the  office  for  a  number  of  years,  and  then  it  was 
transferred  to  the  son.  This  was  the  only  class 
of  persons,  if  this  provision  were  adopted,  that 
could  conic  forward  and  obtain  a  certificate  of 
qualification.  He  agreed  with  the  gentleman 
from  Nelson,  tluit  the  people  would  make  a  pro- 


Digitized  by 


Google 


309 


per  oboice.  VTbere  a  man  -was  well  known  the 
people  must  be  the  best  judges,  and  yet  gentle- 
men proposed  to  prescribe  to  the  people  whom 
they  should  or  should  nut  elect.  He  maintained 
that  the  character  of  a  man  before  the  people 
was  the  very  beat  evidence  of  his  qualification. 
He  protested  against  prescribing  to  the  people, 
for  It  was  in  so  many  words  saying  to  them, 
"you  know  nothing  about  selecting  a  competent 
clerk,  and  we  must  give  you  our  advice  lest  you 
elect  an  incompetent  man,  having  no  confidence 
in  your  jud|jment,  integrity,  and  discretion." 
He  knew  this  measure  would  be  adopted,  but 
before  it  was  he  would  now  repeat  his  protest 
aeainst  the  infliction  of  snuh  injustice  on  those 
who  Bent  him  here. 

Mr.  DIXON  believed  that  he  well  understood 
now,  what  the  gentleman  from  Ballard  meant. 
The  last  remarks  of  that  gentleman  were  easily 
understood.  He  had  asked  the  gentleman  from 
Nelson,  if  his  object  was  to  prevent  the  igpora- 
musefl  from  being  elected  clerks,  to  prescribe 
rules  to  keep  them  out  of  the  office. 

Mr.  GHOLSON  declared  he  had  not  uttered 
that  sentiment,  but  did  say  that  other  gentlemen 
held  the  doctrine,  that  the  people  would  elect  a 
set  of  ignoramuses,  and  therefore  they  prescrib- 
ed those  metes  and  bounds. 

Mr.  DlXO^f.  That  was  it  then,  just  the 
thing,  they  prescribed  rules  by  which  ignora- 
roo-ses  might  be  prevented  from  being  clerks. 

Mr.  GHOLSOK.  If  the  gentleman  thought  to 
make  capital  by  a  wilful  perversion  of  his  re- 
marks he  was  welcome  to  do  so. 

Mr.  DIXOK  did  not  think  much  capital  would 
be  made  from  anyremarks  of  that  gentleman  :  for 
after  giving  him'  full  credit  for  all  the  capital  he 
possessed ,  it  wou  Id  be  of  little  value.  He  under- 
stood the  gentleman  to  say,  if  the  people  would 
make  bad  clerk.s,  they  haa  a  right,  to  do  so;  if 
they  wonld  make  mean  and  dishonest  men  clerks, 
they  still  had  a  right  to  do  it;  and  if  they  put 
ignoramuses  in  office,  they  had  the  right  to  do 
it;  and  he  insists  that  the'peoplc  of  Ballard  and 
MeCracken  should  not  be  prevented  from  exer- 
cising this  right.  It  was  unfortunate  that  the 
gentleman  did  not  live  in  the  time  of  the  great 
contest  of  the  white  and  red  roses,  as  it  was 
termed,  or  between  the  houses  of  York  and  Lan- 
caster, which  was  waged  with  such  partizan  fu- 
ry, that  England  was  drenched  in  blood. 
There  was  during  that  memorable  contest,  a  cel- 
ebrated man  who  entertained  the  same  opinions 
with  the  gentleman  from  Ballard  and  MeCrack- 
en. He  and  those  who  agreed  with  him, 
thought  it  was  wrong  foraman  to  write,  highly 
criminal  to  read,  and  especially  so,  if  he  spoke 
French.  It  was  the  celebrated  Jack  Cade.  He 
was  the  great  leader  of  all  the  ignorance  of  Eng- 
land ;  he  fought  several  battles,  and  was  victo- 
rious ;  he  took  many  captains,  and  made  it  a 
point,  like  the  gentleman  from  Ballftrd  and  Me- 
Cracken, to  spare  no  one  who  was  so  unfortun- 
ate as  to  have  learned  to  read  and  write.  At  one 
time  he  constituted  himself  a  court  with  crimi- 
nal jurisdiction,  when  a  clerk — the  clerk  of  Cha^ 
tam — ^was  brought  before  him,  on  the  grave  and 
horrible  charge  that  he  could  read  and  write,  and 
■ome  one  else  on  a  charge  that  he  spoke  French. 
Before  the  examination  of  tbe  unfortunate  vio- 
lateia  of  the  criminal  code  of  Cade  commenced. 


one  of  bis  followers  said — the  first  thing  we  do, 
let  us  kill  all  the  lawyers;  to  which  Cade  im- 
mediately replied,  nay— that  I  mean' to  do.  Is 
not  this  a  lamentable  thing,  said  he,  that  of  the 
skin  of  an  inuocent  lamb  should  be  made  parch- 
ment, and  that  parchment  being  scribbled  over 
should  undo  a  man.  I  did,  caid  he,  but  seal 
once  a  paper,  and  I  was  never  mine  own  man 
since.  It  was  after  arriving  at  this  mo!>t  wise 
and  sapient  conclusion  that  the  most  unfortu- 
nate clerk  of  Chatham  was  mtroduced  into  court 
and  put  upon  his  trial,  when  the  most  remarka- 
ble specimen,  perhaps  now  on  record,  of  all  tlie 
beauties  of  ignorance  was  displayed  in  the  di- 
alogue which  ensued  between  the  renowned 
judge  and  one  of  his  followers.  I  do  not  pre- 
tend to  quote  from  the  great  dramatist,  Snak- 
speare,  accurately ;  but  it  was,  as  well  as  my 
memory  serves,  after  this  sort: 

"Who  have  you  there,  said  Cade. 

The  clerk  of  Chatham,  said  his  follower. 

What's  his  ofiCence,  said  Cade. 

He  can  write  and  read,  and  cast  accounts,  said 
his  follower. 

0 !  monstrous,  saitT  Cade. 

We  look  him  setting  of  boys  copies,  said  his 
follower. 

Ot  the  villain,  said  Cade. 

He  has  a  book  in  his  pocket  with  red  letters 
in  it.  Said  his  follower. 

Xay ,  then,  he  is  a  conjuror,  said  Cade. 

He  can  make  obligations  and  write  court  hand, 
said  his  follower. 

I  am  sorry  for  it,  said  Cade.  The  man  is  a 
proper  man  on  mine  honor.  Unless  I  find  him 
guilty  he  shall  not  die.  Come  hither  sirrah,  I 
mustexamiue  thee.  Dost  thou  use  to  write  thy 
name,  or  hast  thou  a  mark  to  thyself,  like  an 
honest  plain  dealing  man.' 

1  thank  God,  said  the  clerk,  I  have  been 
so  well  brought  up  that  I  can  write  my  name. 

He  hath  confessed  I  He  hath  confessed, said  the 
follower  of  Cade.    He  is  a  villain  and  a  traitor. 

Away  with  him  then  said  Cade,  let  him  die 
with  his  pen  and  inkhom  about  his  neck.  Off 
with  his  head. 

And  now,  said  he,  we'll  have  the  head  of  Lord 
Say,  for  selling  the  dnkedom  of  Maine,  and  good 
reason  too ;  for  thereby  is  England  maimed,  and 
fain  to  go  with  a  staff,  but  that  my  puisance 
holds  it  up.  Why,  said  he,  is  not  this  Say  a  vil- 
lain, and  worse  than  all,  he  can  speak  French, 
and  therefore  he  isr  a  traitor.  Answer,  if  you 
can.  The  Frenchmen  are  our  enemies,  go  to 
then.  I  ask  but  this,  can  he  that  speaks  with 
the  tongue  of  an  enemy  be  a  good  counsellor. 
I  answer,  he  cannot.  'Then  I-  say  let  him  die  the 
death  of  a  traitor.    Off  with  his  head." 

Had  iny  friend  lived  at  that  period,  he  might 
have  been  a  distingaished  leader  like  Cade.  No 
qualifications  were  then  needed.  If  he  wrote, 
that  was  a  disqualification;  if  he  read,  it  was 
the  same;  and  if  he  spoke  French  he  had  no 
chance  but  to  have  his  head  taken  off.  They 
were  not  now  living  at  such  a  perioil,  and  he 
thought  his  friend  from  Ballard  must  be  sat- 
isfied of  that.  Jack  Cade  thought  the  qualifi  • 
cations  of  writing,  reading,  and  speaking 
French,  were  sufficient  to  demand  decapitation. 
His  friend  from  Ballard  seemed  to  think  that  all ' 
qualifications  for  the  office  of  clerk,  should'  be 
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diiregarded.  He,  (tfr.  Dixon)  however,  looked 
un  the  qualifications  of  a  olerk,  as  among  the 
most  important  in  the  state,  important  to  every 
citizen  in  the  the  whole  country.  In  the 
clerk's  office  were  deposited  all  evidences  of  ti- 
tles, a  thousand  evidences  of  facts,  upon  which 
all  the  rights  and  interests  of  the  people  of  this 
commonwealth  depended.  It  was  highly  im- 
portant that  the  clerk  should  know  how  to  take 
care  of  these  papers.  Surely  it  was  important, 
and  he  believed  it  required  years  of  study  and 
close  application  to  qualify  any  man  for  the  bus- 
iness. He  was  most  decidedly  opposed  to  break- 
ing down,  or  throwing  wide  open  the  gate  to 
permit  every  man  to  go  in  and  take  charge  of 
these  evidences  of  title,  whether  qualified  or  not. 
They  had  better  look  to  this  matter  before  they 
Acted  upon  it.  Titles  to  land,  and  titles  of  every 
description  were  placed  in  the  keeping  of  the 
clerk.  In  the  proper  records  of  the  decrees  and 
judgments  of  the  courts,  every  thing  was  in- 
volved, because  a  corrupt  or  ignorant  clerk  may 
pervert  the  record,  and  destroy  all  the  evidences 
which  it  was  intended  to  perpetuate,  and  then 
the  rights  of  the  people  of  course  are  sacrificed. 
Nothing  could  be  so  important  as  tliat  the 
clerks  should  be  competent  men.  He  hoped 
they  would  not,  by  striking  out  this  provision, 
say  to  the  people  of  the  whole  state  of  Kentucky, 
it  was  right  and  proper,  if  they  chose  to  do  it, 
to  put  an  ignorant  man  in  the  office  of  clerk. 
It  Would  be  a  wrong,  and  an  outrage  on  their 
rights,  to  put  an  incompetent  man  in  thatofiioe, 
and  thus  throw  down  all  the  barriers  which 
should  be  erected  by  this  convention,  against 
that  wild  spirit  of  revolution,  which  under  a 
leader  of  the  spirit  of  Jack  Cade,  might  result 
in  the  destruction  of  every  thin^that  was  worth 
preserving. 

Mr.  OHOLSOK  said  it  would  be  recollected 
by  the  committee  that  he  had  commenced  his 
reniarks  with  the  emphatic  declaration  that  he 
wanted  qualified  men,  and  that  the  gentleman 
from  Nelson  (Mr.  Hardin)  said  ho  hod  no  idea 
that  the  people  would  elect  a  man  who  was  not 

aualified.  And,  in  order  to  get  them,  he  (Mr. 
.)  proposed  to  give  the  election  to  tliose  who 
lived  around  them,  and  who  would  therefore,  be 
the  best  qualified  to  judge.  He  wished  to  be 
understood  on  that  particular  point.  When  gen- 
tlemen were  driven  to  the  wall,  when  uiey 
showed  a  disposition  to  hold  up  the  aristocracy, 
let  them  refer  to  old  English  tales  of  Jack  Cade, 
and  Spanish  tales  of  Sancho  Panza.  He  need- 
ed no  such  aid.  His  affections  were  with  the 
people. 

The  PRESIDENT  supposed  there  was  no 
man  in  the  convention  who  did  not  desire  that 
the  candidates  fur  the  office  of  clerk  should  be 
well  qualified.  Now  what  was  the  best  mode 
of  securing  that  description  of  officers?  In  the 
present  constitution  it  is  declared  "  that  each 
'  court  shall  appoint  its  own  clerk,  who  shall 
'  hold  his  office  during  good  behavior  ;  bat  no 
'  person  shall  be  appointed  clerk,  only  pro  tem- 
'  pore,  who  shall  not  produce  to  the  court  ap- 
'  pointing  him,  a  certificate  from  a  majority  of 
'the  judges  of  the  court  of  appeals,  that  he  had 
'  been  examined  by  their  clerk  in  tlieir  presence, 
'and  under  their  direction,  and  that  they  judge 
'  him  to  be  well  qualified  to  execute  tlie  office 


'of  clerk,  to  an^  court  of  the  some  diniity, 
'  with  that  for  which  he  offers  himself."  These 
are  the  qualifications  required  by  the  the  pres- 
ent constitution.  Granted  tut  even  und«r 
these  qualifications  frauds  have  crept  into  the 
records,  should  they  now  throw  open  the  doors 
to  an  unlimited  extent  for  the  entering  of  such 
frauds,  for  that  reason  alone?  Because  certifi- 
cates were  sometimes  given  unworthily,  was 
tbat  a  reason  why  no  qualifications  at  all  should 
be  required  before  a  candidate  had  the  right  to 
present  himself  and  trouble  a  district  wiUi  his 
pretensions  to  office?  Licenses  were  required 
from  lawyers  and  yet  sometimes  there  were  men 
who  received  them,  who  were  not  lawyers,  but 
this  fact  was  soon  found  out,  and  before  Qiey 
could  do  much  harm.  In  regard  to  clerks,  the 
evils  arising  were  not  so  readily  to  be  obviated. 
And  should  not  the  people  require  at  least  the 
same  qualifications  of  those  who  present  them- 
selves for  that  office?  Shall  not  the  people 
place  over  themselves  the  same  guards  that  in 
tlie  present  constitution  they  placed  over  the 
courts  to  prevent  improper  individuals  from 
presenting  themselves  for  these  offices?  How- 
ever aristocratic  these  clerks  might  become  from 
their  official  position,  they  certainly  were  not 
so  in  their  origin.  They  were  generally  the 
sons  of  poor  men,  and  frequently  the  orphans  of 
widowed  mothers  who  were  educated  in  their 
duties  by  the  several  county  clerks.  And  he 
desired  also  to  fix  such  qualifications  as  should 
open  the  office  to  all,  and  at  the  same  time  pre- 
serve that  high  character  for  capability  which  the 
clerks  of  the  courts  of  Kentucky  had  ever  borne 
at  home  and  elsewhere.  It  would  at  least  in- 
crease the  chances  of  securing  better  officen, 
and  it  was  the  part  of  wisdom,  therefore,  to  put 
it  in  the  constitution.  Their  possession  of  this 
certificate  by  .the  candidates,  would  be  prima 
facie  evidence,  at  least,  to  tlie  people,  that  they 
were  qualified  for  the  station. 

Mr.  TURNER  said  that  most  of  the  clerk- 
ships were  filled  by  the  sons  of  poor  and  hum- 
ble men.  And  if  it  should  be  required,  as  he 
proposed,  that  each  clerk  should  serve  an  ap- 
prenticeship of  two  years  before  he  was  a  can- 
didate, it  would  to  a  still  greater  degree,  keep 
the  office  within  the  reach  of  the  sons  of  poor 
men,  inasmuch  as  the  sons  of  Uie  wealthy  and 
the  aristocratic  would  hardly  consent  to  leam 
the  business  as  apprentices.  The  best  clerks 
in  the  commonwealth  were  the  sons  of  poor 
men  who  had  been  obliged  to  serve  an  ap- 
prenticeship of  this  kind.  He  instanced  the 
clerks  in  this  city,  and  in  Madison,  Fayette, 
and  Lincoln,  as  being  most  excellent  oroceni, 
and  men  who  were  of  the  class  to  which  he  had 
referred.  The  objection  to  the  present  mode  of 
judges  appointing  their  own  clerks  was,  that 
they  were  very  apt  to  appoint  their  own  sons 
and  relations  ;  and  this  was  not  surprising,  as 
they  received  so  little  compensation,  that  (hey 
must  be  compelled  to  resort  to  that  means  to 
sustain  their  tamiliee.  But  the  people  were  now 
to  make  these  appointments,  and  ne  hoped  the 
convention  would  put  it  out  of  the  power  of  any 
man  to  receive  one  of  these  offices  unless  h« 
had  qualified  himself  by  learning  its  duties  by 
a  regular  apprenticeship.  In  regard  to  the  refer- 
ence that  had  been  made  to  hia  aiding  a  young 
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man  in  procuring  ibe  office  of  clerk — hn  hod 
only  U>  say  tbat  He  did  it  in  one  instance,  receiv- 
ing no  compensation  therefor,  and  merely  as  an 
aot  of  good  will  to  the  person .  And  even  this  he 
disirea  to  guard  against  in  the  future. 

Mr.  B.  N.  WICKLIFFE  said  he  should  vote 
to  retain  the  requirement  of  a  certificate.  The 
requisition  in  the  present  constitution  on  its  face 
irould  seem  to  be  the  best  that  could  be  devised. 
It  requires  the  judge  to  appoint  the  clerk,  and 
even  then,  that  he  should  not  do  it  except  upon 
a  certificate  of  qualification.  All  would  sup- 
pose that  the  judge  was  the  best  person  to  judge 
of  the  qualification  of  a  clerk,  and  the  framers 
of  that  constitution  were  wise  in  that  provision, 
if  the  courts  of  the  country  had  carried  it  out 
in  the  spirit  they  designed.  But  if  there  was 
any  'thing  at  all  which  had  brought  about  this 
convention,  it  was  the  open  bargain  and 
sale  of  the  ofiices  of  the  commonwealth,  and 
the  shamef^il  prostitution  of  the  appointing  pow- 
er. There  was  hardly  an  office  in  the  state  that 
was  not  held  through  oargain  and  sale.  It  was 
the  fact  in  regard  to  his  county,  as  had  been 
brought  out  by  legislative  investigation.  He 
said  it  in  no  terms  of  derogation  to  the  incum- 
bents, for  they  were  his  personal  friends,  nor  did 
he  make  it  a  matter  of  reproach  to  them,  be- 
cause it  had  come  to  be  a  sort  of  common  law  in 
the  state,  that  all  offices  were  to  be  l>ought  and 
sold  as  merchantable  commodities.  He  was  for 
requiring  some  evidence  of  qualification  from 
the  candidates. 

Mr.  CLARKE  wished  to  have  the  officials  in 
his  district  excluded  from  this  charge.  The 
clerks  there  held  their  offices  by  no  bargain  or 
sale.  It  was  due  to  them,  estimable  gentlemen 
as  they  were,  though  political  opponents  of  his, 
that  this  should  he.  said. 

Mr.  R.  N.  WICKLIFFE  made  his  remark  in  a 
general  sense.  The  case  to  which  he  had  allud- 
ed in  his  own  county  had  been  a  matter  of  legis- 
ative  investigation,  and  here  it  was  proper  to 
say  both  gentlemen  swore  that  the  judge  had  no 
knowledge  of  the  sale  of  the  office. 

The  question  was  then  taken  on  Mr.  NTJT- 
TALL'S  amendment,  and  it  was  rejected. 

Mr.  TURNER  moved  to  amend  the  13th  sec- 
tion, by  striking  out  the  words  "a  certificate  of 
his  qualifications  from  the  judges  of  the  court  of 
appeals,"  and  to  insert  in  lieu  thereof  the  words 
"a  certificate  of  his  having  served  two  years  in 
some  clerk's  office,  and  of  nis  qualification  from 
the  judges  of  the  court  of  appeals." 

Mr.  WOODSON  thought  the  adoption  of  this 
amendment  would  place  it  in  the  power  of  the 
present  incumbents  of  th«  offices  to  say  who 
should  be  clerks  in  all  coming  time.  As  a  gener- 
al rule,  the  clerks  he  believed  were  opposed  to 
the  calling  of  a  convention,  because  under  the 
present  constitution  they  had  a  life  tenure  of 
tbeir  offices.  To  require  that  no  man  should  be 
eligible  to  the  office  unless  he  had  served  an  ap- 
prenticeship of  two  years,  would  lead  to  these 
results.  The  men  who  had  been  taken  into  the 
clerks  offices  would,  from  delicacy,  be  prevented 
from  becoming  candidates  against  their  old 
friends;  and  the  clerks  also  would  be  likely  to 
get  no  one  into  Qieir  offioee  who  would  be  proba- 
Sle,  hweafter,  to  become  their  opponents  for  the 
station.   Farther  asto  the  amendment:    Ko  man 


-who  had  nut  written  in  a  clerk's  offive  for 
two  years  could  possibly  be  a  candidate  until  af- 
ter tiie  first  election.  What  he  desired,  was  to 
see  every  man  who  could  get  a  certificate  of  his 
qualifications  eligible  to  the  office,  and  if  in  the 
granting  of  those  certificates  the  judee  should 
perpetrate  any  fraud  on  the  freemen  of  the  com- 
monwealth, let  them  be  deprived  of  their  of- 
fices. 

Mr.  A.  K.  MARSHALL  said  there  was  one 
honorable  exception  to  the  charge  that  the 
clerks  had  opposed  the  call  of  a  convention. 
There  was  one  who  had  not  only  been  an  earnest 
advocate  of  reform  throughout,  but  who  to  his 
honor,  be  it  spoken,  was  opposed  to  the  qualifi- 
cations recommended  by  the  committee.  He, 
(Mr.  a.,)  should  vote  against  the  amendment  of 
the  gentleman  from  Mwlison,  and  also  against 
the  proposition  of  the  committee,  leaving  it,  as  he 
hoped  the  convention  would  determine  it,  to  tha 
people  to  decide  what  qualifications  and  restric- 
tions should  be  required,  and  who  possessed  those 
qualifications.  He  had  been  commanded  by  the 
people  of  his  county  to  commit  into  their  hands 
not  only  the  election  of  their  officers,  but  to  trust 
to  their  intelligence  and  their  integrity  in  ma- 
king that  selection.  He  would  give  his  vote 
therefore  for  no  qualifications  that  *ere  depen- 
dent upon  the  action  or  judgment  of  any  other 
than  the  people  themselves.  They  believed 
themselves  to  be,  and  he  believed  them  to  be, 
qualified  to  determine  who  was  fitted  for  the  of- 
fice of  judge  of  the  court  of  appeals,  and  for 
judge  of  the  circuit  courts.  He  did  not  agree 
with  the  gentleman  from  Henderson  that  the 
people  were  totally  indifferent  to  the  qualifica- 
tions for  the  offices  they  were  to  fill.  He  could 
not  believe  that  there  was  no  anxiety  exi.stinr 
outside  of  this  convention  to  fill  these  offices  with 
persons  who  were  amply  qualified  to  fill  them. 
Relying  as  he  did  most  implicitly  upon  the 
virtue  and  intelligence  of  the  people  of  tni.s  stale, 
and  believing  himself  to  be  commanded  by  the 
people  of  his  county,  as  well  as  by  the  people  of 
the  state  at  large,  to  commit  into  tncir  hands  this 
power,  he  desired  to  do  it  without  the  imposi- 
tion of  any  restrictions,  believing;  they  would 
themselves  require  all  the  qualifications  that 
were  necessary.  Heshould  therefore  vote  against 
eveiT  proposition  to  required  qualification. 

The  amendment  of  Mr.  TURNER  was  then 
rejected. 

Mr.  NUTTALL  moved  tostrike  out  the  words 
"and  has  a  certificate  of  his  qualifications  from 
the  judges  of  the  court  of  appeals." 

He  did  not  want  the  clerks  to  have  all  the  ad- 
vantages, but  only  just  an  equal  chance  with  ev- 
ery other  candidate whomigntbe  able  togetacer- 
tificate  of  qualifications  from  the  appellate  judg- 
es. He  wanted  all  of  them  to  come  before  this 
new  court  of  appeals,  and  much  more  necessary 
was  this  since  gentlemen  had  here  confessed  that 
men  had  received  certificates  and  appoiotmeuts 
who  were  not  qualified. 

Mr.  HAROIS  thought  if  the  amendment  was 
adopted  it  would  prevent  the  court  of  appeals 
from  organizing  for  the  want  of  a  clerk.  The 
judges  were  first  to  be  elected,  and  who  should 
sit  as  clerk  if  it  was  provided  that  no  one  should 
be  elected  until  he  had  received  a  certificate 
from  them?    As  to  the  qualifications  of  these 
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cttrkM,  lie  wa'i  ilf'lii'oiis  o[  requiring  that  they 
nhouli  be  possessed  by  tlie  clerks  of  the  appel- 
late court;  but  of  the  clerks  of  the  circuit  courts 
who  wpr«  to  ho  elected  in  the  different  counties. 
li-^  --.vi'ul':  p  •(  li  •■  i»«'(  (■»*i-iifi'^ali^  of  qiialiiiv-a'  mhi>. 
li.  v.a.-,  ;n..(i.aiiitri  with  coutitii-s  where  there 
was  no  man  wlio  ha.1  a  certificate  or  who  could 
get  one.  and  if  siioh  a  qualification  was  required 
the  court  would  either  have  to  do  without  a 
clerk,  or  appoint  a  pto  tern  to  act  Until  some 
competent  man  should  move  into  the  county. 
This  would  not  be  tlie  case  in  such  large  tracts 
of  country  as  would  constitute  an  appellate  dis- 
trict. 

Mr.  BOYD  moved  to  amend  by  adding  at  the 
end  of  the  section  the  words,  "or  any  two  cir- 
cuit judf^es  of  thestate."  The  certificate  of  any 
two  circuit  judges  should  be  suflicient,  as  it 
might  not  be  convenient  for  poor  young  men 
who  were  qualified,  to  go  to  the  expense  of  at- 
tending the  court  of  appeals  for  the  purpose  of 
procuring  their  certificates. 

The  amendment  was  adopted. 

The'thirteenth  section  was  then  read  as  fol- 
lows: 

"Sec.  13.  In  case  of  a  vacancy  in  the  ofllcc 
of  clerk  of  the  court  of  appeals  m  any  district, 
the  governor  shall  issue  a  writ  of  election  to  that 
district,  and  the  qualified  voters  thereof  shall 
elect  a  clerk  to  serve  until  the  end  of  the  term 
for  which  the  clerk  was  elected  whose  vacancy 
is  to  be  fiUeil.  Provi.led  that  when  a  vacancy 
may  occur  from  any  cause,  or  the  clerk  shall  be 
under  charges,  upon  information,  the  judges 
of  the  court  of  appeals  shall  have  power  to  ap- 
point a  clerk  pro  tern,  to  perform  the  duties  of 
clerk  until  such  vacancies  shall  be  filled,  or  tlie 
clerk  acquitted." 

Mr.  KAVANAUGH  said  it  appeared  to  him 
that  in  ca-sc  a  vacancy  occurred  a  short  time  pre- 
vious to  the  general  election,  there  ought  to  be 
some  mode  of  appointment,  by  which  the  office 
could  be  filled  pro  <cm  for  the  remainder  of  the 
term.  He  understoo<l,  however,  that  the  pro- 
vision required  that  a  writ  of  election  should 
issue,  even  when  a  vacancy  occurred,  within  a 
few  months  of  the  expiration  of  the  term. 

Mr.  JAMKSsaid  he  had  prepared  an  amend- 
ment which  he  thought  would  obviate  the  diffi- 
culty. 

liie  amendment  was  read  by  the  clerk  as 
follows  : 

Amend  seotiofi  13  line  2,  strike  out  all  after 
the  word  'district"  and  insert  "within  less  than 
one  year  next  before  the  time  for  which  he  shall 
have  been  elected  or  appointed,  the  judges  of 
the  court  shall  fill  the  same,  but  in  allother  cases 
the  vacancy  shall  be  filled  by  an  election  in  such 
manner  as  the  general  assembly  shall  provide  by 
law."  , 

Mr.  C.  A.  WICKLIFFE  observed  that  it  ap- 
peared to  him,  that  there  was  really  no  necessity 
for  the  amendment.  In  case  a  clerk  should  die 
within  a  month  of  the  expiration,  if  the  gen- 
tleman would  examine  the  section,  hewould  fin<l 
that  no  difficulty  could  arise.  There  would  neces- 
sarily be  an  appointment  pro  («in,  of  a  clerk  to 
do  the  business  until  an  election  took  place,  un- 
der the  writ  issued  by  the  governor,  or  until  the 
general  election,  as  the  case  might  be. 


The  question  being  taken  on  the  amendment, 
it  was  rejected. 

The  foufteeiith  section  was  then  read,  and  the 
question  btMnsrtaken,  it  was  adopted,  as  follows: 

"Sw.  14.  Tiielcirislatuiv  shull  direct  by  law 
themo<le  aud  manner  of  conducting  and  making 
due  returns  to  the  secretary  of  state,  of  all  elec- 
tions of  the  judges  and  clerks  of  the  court  of 
appeals,  and  of  determining  contested  elections 
of  any  of  these  officers. 

The  15th  section  was.  then  read,  as  follows : 

Sec.  15,  All  elections  of  judges  of  the  court 
of  appeals,  and  the  clerks  thereof,  shall  be  by 
ballot. 

Mr.  C.  A.  WICKLIFFE  reminded  the  com- 
mittee that  the  proposition  regarding  the  voting 
by  ballot,  was  the  next  subject  to  be  voted  up- 
on. He  Would  leave  it  entirely  to  the  judgment 
of  the  committee  as  far  as  he  was  concerned, 
without  detaining  them  with  any  argument  as 
to  the  propriety  of  its  adoption. 

Mr.  BOUEttS  remarked,  that  in  his  opinion, 
the  proposition  involved  a  great  and  important 
principle.  It  was  a  matter  of  importance  to  the 
people  of  the  state,  to  consider  whether  or  not 
the  present  mode  of  election  should  be  abandon- 
ed, and  the  ballot  system  adopted.  He  desired 
gentlemen  to  look  back  for  a  moment,  and  con- 
sider from  whence  this  thing  came.  If  they 
would  revert  to  the  August  election,  it  would  be 
scon  that  since  the  secret,  and  masked  battery  of 
the  open  clause,  had  been  put  dowu  by  the  pco- 

{>le  of  the  State,  the  emancipation  party  nad 
>een  holding  up  to  the  people  the  ballot  system, 
as  one  which  ought  to  be  adopted,  and  the  object 
was  apparent.  Under  that  system  frauds  could 
not  be  detected,  wherea.s  when  votes  were  given 
openly,  if  an  error  was  committed,  it  might  be 
correeted.  There  was  no  necessity  for  hallot 
voting  in  Kentucky.  "Was  if  to  be  supposed  that 
the  citizens  of  Kentucky  were  in  dread  of  any  in- 
fluence that  might  be  exerted  over  them  as  by 
land-lords  over  tenants.  Ntit  at  all.  TVhat  were 
the  arguments  adduced  in  favor  of  adopting 
this  systcmY  It  was  held  out  by  the  emancipa- 
tionist's, that  they  could  not  come  up  aud  vota 
freely  and  openly  without  exposing  themselves 
to  the  enmity  of  lho.se  whom  they  opposed. 
There  was  an  ulterior  object  he  apprehended. 
He  believed  they  were  looking  forward  to  the 
time  when  tliey  would  be  able  to  bring  up  the 
question  of  emancipation  in  another  form,  aud 
tliev  wanted  to  secure  the  provision  of  ballot 
voting  as  a  preliminary  step.  When  a  man  de- 
sired to  commit  petty  larceny,  or  highway  rob- 
bery, he  wonld  be  very  gladto  provide  himselt 
lieforehand  with  a  means  of  concealment  of  hia 
act,  and  when  men  contemplate  committing  a 
wholesale  legal  robbery  of  your  property,  they 
want  the  cover  of  ballot  voting  to  do  it  under. 
To  use  their  own  language,  they  meant  to  be  "as 
wise  as  serpents  and  as  harmless  as  doves,"  and 
in  carrying  out  their  views,  they  were  no  doubt, 
prepared  to  come  forward  at  all  times,  under 
cover  of  patriotism  and  humanity,  but  other 
disguises  were  necessary.  It  was  written  in  the 
book  of  inspiration,  that  there  should  be  Mse 
prophets  in  all  times  to  come,  as  there  had  been 
in  times  past,  and  that  they  should  deceive  even 
the  saints  themselves.  It  would  not  be  very  sur- 
prising then,  that  tiiey  should   deeeive  even 
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these  good  conrentiqn  men.  They  had  yielded 
to  the  anti-convention  men,  the  question  of  re- 
eligibility  of  officers;  they  have  yielded  to  them, 
the  question  of  qualification;  they  have  yielded 
various  points — this  point,  he  hoped  they  would 
not  yield.  He  hoped  they  would  retain  the  tn'oo 
toee  system,  for  he  wanted  to  know  where  every 
man  stood  who  came  up  to  vote.  It  would  be 
important  as  a  matter  of  referenoe.  It  was  de- 
sirable frequently,  to  revert  to  the  former  acts  in 
a  man's  political  life.  How  would  it  be  in  re- 
gard to  the  action  of  the  convention  if  after  a 
period  of  years,  it  coidd  not  be  acsertained  what 
cooree  delegates  had  taken.  He  desired  that 
there  should  be  a  public  and  permanent  record 
of  all  votes,  and  he  trusted  that  the  amendment 
would  not  be  adopted. 

Mr.  BBOWN  proposed  to  amend  the  amend- 
ment by  striking  out  the  word  "ballot"  and  in- 
serting the  words  "viva  voce."   ■ 

Mr.  C.  A.  WICKLIFFE  said  he  rose  merely 
to  disabuse  the  committee  on  the  court  of  ap- 
peals, from  the  imputation  of  entertaining  the 
•entiment  that  this  proposition  of  theirs  was  in 
furtherance  of  the  views  of  the  emancipationists. 
He  was  very  certain  however,  that  the  gentle- 
man could  not  himself  have  supposed  that  such 
was  the  purpose,  which  the  members  of  the  com- 
mittee had  in  view,  in  proposing  the  amendment 
that  was  now  under  consideration.  At  all  events, 
he  could  say  for  one,  that  no  such  purpose  en- 
tered his  mind,  and  he  did  not  think  that  he 
had  subjected  himself  to  such  a  charge,  either 
in  the  house  or  out  of  it,  wherever  ho  was 
known.  While  up,  however,  he  would  say  to 
his  honorable  friend,  who  had  moved  the  amend- 
ment to  the  proposition  of  the  committee,  that 
the  best  way  to  accomplish  his  object,  would  be 
to  vote  against  the  proposition,  and  leave  it  to 
the  legislative  department,  hereafter  to  prescribe 
the  mode  in  which  electors  should  cast  their 
votes,  and  thus  avoid  encnmberine  the  consti- 
tution  with  any  provision  on  the  subject. 

Mr.  ROGEFLS  desired  to  say.  one  word  in  ex- 
planation. He  did  not  intend  to  advance  the 
opinion,  that  any  member  of  the  committee,  or 
of  this  house,  favored  the  amendment  that  had 
been  recommended  by  Uie  committee,  for  the  pnr- 
poee  of  promoting  the  views  of  the  emancipa- 
tionists, but  that,  he  believed,  would  be  the  ef- 
fect of  the  amendment  if  adopted.  It  would  be 
yielding  to  them  a  principle,  and  to  this  he 
coold  never  consent.  He  hoped  the  amendment 
would  not  pruvail. 

Mr.  BULLITT  felt  it  to  be  his  duty  to  protest 
against  the  adoption  of  the  ballot  system,  in  anv 
form  in  which  it  could  be  presented.  The  di- 
rect tendency  and  effect  of  it  would  be  to  aid 
emancipation,  as  well  as  agrarianism,  in  all  its 
forms.  He  had  as  much  confidence  in  the  honor, 
integrity,  and  virtue,  of  the  people  of  Kentucky, 
a«  of  any  other  people  in  Uie  world;  he  would 
not  yield  the  Kentucky  character  to  any  other, 
bat  it  was  a  fact  well  known,  that  there  were 
bad  men  in  all  communities.  If  all  men  were 
perfect  and  invulnerable,  why  would  they  be 
sent  here,  to  make  a  constitution?  A  perfect 
man  requires  no  law  to  restrain  him,  bat  they 
foand  it  neeeasarv  in  all  governments,  to  impose 
restraints  upon  the  wickml.  What  would  be  the 
siiMt  ot  tiie  ballot  lystemT  It  would  be  this. 
40 


There  were  bad  men,  it  was  admitted — men  who 
would  deprive  their  neighbors  of  their  property, 
if  they  could  have  an  opportunity  of  doing  it  by 
sneaking  up  to  the  ballot-box,  like  a  theep-deoKng 
dog,  without  being  responsible  to  the  influences 
aro  und  them.  Wnere  was  the  necessity  for  adopt- 
inff  the  system  of  ballot  voting? 

He  had  come  to  the  convention  prepared  to  go 
for  the  election  of  judges,  by  the  people,  u- 
though  it  was  not  his  original  opinion  that  they 
ought  to  be  so  elected.  Upon  this  point,  he  had 
yielded  to  the  wishes  of  the  people  whom  he 
represented.  He  believed  further,  that  if  the 
convention  or  the  people  hereafter,  through  the 
legislature,  should  determine  to  give  good  sala- 
ries and  long  terms  of  service  to  the  judges,  their 
appointment  by  the  people  would  be,  he  thought, 
the  best  mode  that  could  be  adopted.  But  be 
would  not  begin  by  teaching  the  people  a  sys- 
tem of  f^aud.  Any  man  who  was  not  indepen- 
dent enough  to  go  up  to  the  polls  and  vote  open- 
ly, ought  not  to  be  allowed  to  vote  at  all.  What 
was  it  that  they  were  proclaiming  to  the  peopls 
by  such  a  mode  of  action  as  thisY  It  was  tanta- 
mount to  telling  them,  we  are  establishing  a 
system  that  we  say  is  the  most  perfect  that  can 
lie  devised,  and  yet  so  imperfect  is  it,  we  say  in 
the  next  breath,  that  we  cannot  suffbr  our  con- 
stituents to  vote  openly  like  men,  but  that  they 
must  sneak  up  to  Uie  polls  and  vote  stealthily. 
Suppose,  after  having  voted  in  this  manner,  I 
should  be  enquired  o^  by  a  candidate,  how  did 
you  vote?  In  addition  to  the  concealment  of 
my  vote  in  the  first  instance,  I  should  have  to 
lie  a  little  about  it,  I  suppose,  in  order  to  hidd 
from  him  the  fact  that  I  nad  voted  against  him; 
so  that  I  might  avoid  having  my  neck  stretched, 
as  I  might  be  liable  to  do,  when  the  judge  came 
to  carry  out  that  vindictive  resentment  which 
gentlemen  attribute  to  them. 

He  protested  against  the  ballot  system,  on  the 
ground  that  among  honest  men  it  was  wholly 
unnecessary,  calculated  to  teach  people  to  dis- 
semble, and  to  hide  their  votes.  In  a  govern- 
ment of  the  people,  like  this,  every  man  should 
come  foi-ward,  boldly  and  independently,  and 
give  his  vote.  He  should  be  taught  and  instruo- 
ted  to  do  this.  One  of  the  advantages  that  a 
slave  state  possessed  over  a  free  state  was,  that 
in  the  slave  states  property  was  more  equally 
divided  than  in  the  free  states.  In  the  slave 
states,  overgrown  estates  were  not  heard  of.  An 
Abbott  Lawrence  and  a  John  Jacob  Astor  were 
not  to  b«  found  as  in  the  free  states.  There  was 
no  man  to  bo  found  there  having  five  hundred 
voters  under  his  control,  men  who  were  mors 
degraded  than  the  slaves.  If  the  slaves  were 
allowed  to  vote  he  would  be  inclined  to  adopt 
the  ballot  mode  of  voting,  bat  the  case  was  very 
different. 

There  was  no  gentleman  in  this  house  who 
had  a  higher  respect  for  the  chairman  and  all 
the  members  of  the  committee  on  the  court  of 
appeals,  but  the  course  pursued  by  the  commit- 
tee, he  must  be  permitttd  to  say,  aid  not  entire- 
ly accord  with  his  ideas  of  what  constituted  that 
sort  of  action  which  the  honorable  chairman 
professed  to  have  in  view.  The  ballot  mode  of 
voting  was  not  applicable  in  this  country,  and 
they  were  let  into  a  bit  of  a  secret,  by  being  in« 
fonned,  from  a  very  high  emancipation  sotiree. 
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that  th«  emtncipatiunisU  in  their  future  conduct 
were  resolved  to  bu  as  wily  as  serpenU  and  as 
harmless  as  doves.  Aud  how  had  the  question 
now  been  brought  up?  Oh!  it  was  pretended 
that  a  man  could  not  vote,  free  from  control, 
without  going  up  to  the  ballot  box,  poking  in 
his  ballot  privatelj.  There  was  no  earthly  rea- 
son whv  the  present  elective  system  should  be 
changed. 

Mr.  HARDIN  said  when  the  present  constitu- 
tion went  into  operation,  he,  although  a  lad,  on- 
ly about  sixteen  years  of  age,  was  in  the  habit 
of  attending  the  elections,  ^ling  a  deep  inter- 
est in  observinff  how  they  were  conducted,  and 
he  knew  that  there  were  great  complaints  of  the 
frauds  that  were  practiced  upon  tne  illiterate. 
The  friends  of  the  candidates  were  in  the  habit 
of  shifting  their  tickets.  Another  cause  of  com- 
plaint was,  that  some  of  the  voters  were  made 
to  vote  two  tickets,  and  such  was  the  alarm  of 
that  class  of  people,  lest  they  should  be  imposed 
on,  that  they  were  in  the  habit  of  going  to  their 
neighbors,  in  whom  they  had  confidence,  and 

Setting  them  to  write  the  names  of  the  candi- 
ates  for  them.  Under  the  original  constitution 
of  the  state,  ft'ee  negroes  were  permitted  to  vote; 
and  one  of  the  causes  of  calling  the  convention 
in  1799,  was  to  change  the  ballot  system  of  vo- 
tiqe. 

He  understood  from  the  chairman  of  the  com- 
mittee that  he  did  not  intend  to  carry  out  the 
principle  through  all  the  elections.  He  was  fur 
uniformity  of  voting.  The  principle  should  be 
the  same  in  the  election  of  all  the  officers  of  gov- 
ernment. As  the  gentleman  from  JefTi^rson  nad 
well  said,  in  countries  where  one  man  might 
have  a  thousand  operatives  under  him,  it  might 
be  necessary  to  protect  those  men  in  the  exercise 
of  the  elective  franchise  against  the  dictation  of 
their  employers.  Where  a  man  owned  nearly  a 
whole  county,  it  might  there  be  necessary,  but 
thera  was  certainly  no  necessity  for  any  such 
thing  in  Kentucky. 

Mr.  BROWN  observed,  that  it  was  suggested 
to  him  by  the  chairman  of  the  committee,  that 
he  could  attain  his  object  as  well  by  voting 
against  the  amendment  proposed  by  die  commit- 
tM.  That  might  be  true,  out  he  could  also  at- 
tain it  as  well,  by  the  amendment  he  had  offer- 
ed. He  was  utterly  opposed  to  the  adoption  of 
the  ballot  system,  in  Kentucky.  He  was  in  favor 
of  the  old  mode  of  voting.  He  had  never  had 
a  vote  to  give,  nor  did  he  ever  expect  to  have 
one,  which  he  desired  to  conceal.  He  believed 
that  it  was  more  republican,  more  democratic, 
more  independent,  for  a  man  to  go  up  to  the 
p<^s  and  vote  his  sentimenU,  without  any  con- 
cealment; and  he  believed  that  the  system  of 
Toting,  now  proposed,  was  a  little  like*the  open 
clause,  appropriately  termed,  by  the  gentleman 
fhim  Mason,  a  masked  battery.  He  disclaimed 
any  such  imputation  against  the  committee,  or 
any  member  of  the  committee,  as  that  they  were 
desirous  of  favoring  the  views  of  the  emancipa- 
tionists; but  it  was  very  well  known  that  it  was 
a  mode  of  voting  that  had  been  favored  by  the 
emancipationists.  The  old  mode  he  regarded  as 
valuable,  from  its  convenience  for  reference, 
whenever  it  became  desirable  to  ascertain  how  a 
man  had  previoosly  voted.  Unless  the  poll- 
book  could  De  referred  to,  to  show  how  a  man 


voted,  he  cuuld  tie  held  to  no  responsibility. 
There  was  within  this  state  a  class  of  men  wha 
were  willing  to  destroy,  and  who  would  destroy, 
if  they  had  the  opportunity,  thet«nure  by  which 
a  certain  species  of  property  within  the  state 
was  held.  They  would  take  it  sway  from  the 
owner,  without  any  compensation.  They  were 
engaged  in  a  species  of  robbery,  and  this  ballot 
system  would  serve  them  as  a  protection  from 
the  odium  which  would  attach  to  those  who  de- 
sired to  obtain  a  man's  property  without  com- 
pensation. He  was  in  favor  of  retaining  the  old 
mode  of  voting,  because  it  was  more  republican, 
and  because  it  would  hold  men  to  a  just  sort  uf 
accountability. 

Mr.  GARRARD  said  he  had  been  endeavor- 
ing, for  the  last  fifteen  or  twentr  minutes,  to  ret 
his  own  consent  to  pass  over  tiie  remark  of  uie 
gentleman  from  Morgan.  The  gentleman  said 
there  was  not,  in  some  regions  of  country,  al- 
though he  excepted  that  part  which  ha  himself 
represents,  a  man  to  be  found  who  was  qualified 
to  discharge  the  duties  of  clerk  of  the  court  of 
appeals,  nor  one  who  could  obtain  a  certificate 
of  qualification.  He  would  ask  if  the  gentle- 
man alludtnl  to  that  portion  of  the  people  of 
this  commonwealth  that  he  had  the  honor  to 
represent? 

Sir.  HARGIS  remarked,  that  he  had  not  spe- 
cified the  particular  county  where  this  state  of 
things  existed,  and  he  did  not  know  that  the 
gentleman  had  a  right  to  require  him  to  state, 
specifically,  what  county  he  alluded  to. 

Mr.  C.  A.  WICKLIFFE  remarked  that  he  was 
perfectly  inditferent  as  to  the  decision  of  the 
conimittee  upon  the  proposition  now  before  them. 
He  believed  it  would  be  remembered  that  it  was 
stated  when  the  propcwition  was  submitted  to 
the  convention,  that  it  was  not  designed  to 
change  the  mode  of  electing  political  offieem, 
but  merely  to  change  the  mMe  of  voting  in  the 
election  of  judicial  officers.  It  would  be  pemem- 
bercd  by  the  gentleman  from  Jefferson  that  the 
idea  of  such  a  discrimination  had  certainly  not 
come  from  the  emancipationists.  Whenever  he 
believed  that  any  proposed  change  was  calonla- 
ted  to  forward  the  views  of  the  emancipation- 
ists, he  would  be  found  battling  as  hard  against 
such  change  as  any  man  in  the  convention.  He 
was  opposed  to  changing  the  system  of  voting 
in  Kentucky  that  he  had  been  so  long  accus- 
tomed to  in  relation  to  other  than  judicial  offi- 
cers. Yet  while  he  would  vote  to  retain  the  sys- 
tem, there  were  objections  against  it,  but  he 
doubted  whether  those  objections  could  be  re- 
moved without  encountering  greater  difficulties 
than  the  ballot  system  presented.  His  friend 
from  Jefferson,  he  thought,  was  mistaken  when 
he  said  that  the  mode  of  voting  by  ballot  bad 
only  been  adopted  in  free  states.  The  gentle- 
man would  find  that  it  had  been  adopted  in  some 

Mr.  BULLITT  said  he  did  not  intend  that  bis 
remarks  should  extend  to  all  the  slave  states. 

Mr.  C.  A.  WICKLIFFE.  Therefore  this  must 
be  regarded,  he  supposed,  as  an  attempt  to  in- 
troduce a  change  of  the  mode  of  voting  for  the 
purpose  of  lettine  in  those  men  who  wiw  to  dis- 
turb the  tenure  of  property  in  the  state,  and  en- 
abling them  to  accomplish  their  designs.  He 
had  witnessed  the  progress  of  elections  in  sUtes 
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where  the  ballot  gyitem  was  the  eonstitational 
mode,  and  he  had  seen  its  benefits.  He  had 
lived  under  the  system  of  viva  vote  voting,  and 
had  seen  its  benefits,  and  he  had  ■witnessed  evils 
under  it.  It  ^ve  to  the  capitalist,  to  the  man 
of  wealth  an  influence  and  a  power,  which  he 
should  wish  to  destroy,  if  by  human  ingenuity 
it  could  be  accomplished.  No  man  ought  to 
have  control  over  his  neighbor,  such  at  the  gen- 
tleman from  Jefiferson  so  warmly  repudiates. 
He  had  himself  sometimes  seen  the  influence 
that  has  been  exerted  over  voters  at  elections. 
He  had  known,  in  one  instance,  a  wealthy  and 
influential  man  to  wait  upon  a  mechanic  who 
had  declared  his  intention  to  vot«  for  him  (Mr. 
Wickliffe)  and  say  to  him,  if  you  cast  tliat  vote, 
I  wiU  take  your  work  away  from  you.  He  had 
known  another  instance,  wnere  a  friend  and  sup- 
porter of  his  waa  indebted  more  than  the  value  of 
his  whole  property.  This  man  was  appealed  to  by 
letter.^,  and  whan  they  failed  to  divert  him  from 
his  purpose  of  voting  according  to  his  free  will, 
for  the  man  of  bis  choice,  he  was  visited  person- 
ally by  those  who  were  interested  and  who  were 
his  creditors,  who  told  him,  if  you  cast  that  vote 
you  must  pay  up  your  debts,  you  must  surren- 
der up  your  property.  These  were  some  of  the 
evils  attending  the  present  system  of  voting.  He 
had  seen  instances,  also,  under  the  ballot  system, 
where  an  honest  voter  had  been  cheated  out  of 
his  vote,  and,  therefore  he  had  only  risen  for  the 
purpose  of  stating  to  the  gentleman  and  to  his 
colleague  that  he  had  not  been  an  advocate  for 
changing  the  system  of  cioo  voce  voting,  to  the 
ballot  system  generallv,  because  he  did  not  be- 
lieve it  was  requisite  fn  political  elections,  but 
merely  to  explain  the  motives  which  operated. 
with  the  committee  in  inducing  them  to  recom- 
mend its  adoption  in  referance  to  the  election  of 
judicial  officers.  He  had  no  doubt  that  the 
great  mass  of  the  community  would  feel  no  re- 
luctance, no  nnwillingness,  but  on  the  contrary, 
would  feel  both  pride  and  pleasure  in  declaring 
their  sentiments  viva  note  at  the  polls;  yet  as  he 
deemed  it  possible  that  there  might  be  men  who 
■would  wish  to  avoid  incurring  displeaMure  with 
the  judge  by  concealing  his  vote,  he  desired  to 
afford  him  an  opportunity.  The  proposed 
amendment  did  not  prevent  any  man  who  desi- 
red to  do  so,  from  avowing  for  whom  he  voted. 
Having  said  thus  much,  he  would  leave  the 
question  with  the  committee. 

Hr.  HARDIN  said  there  was  one  difficulty 
resting  upon  his  mind,  in  regard  to  the  practi- 
cal working  of  this  system,  which  made  it  im- 
possible for  him  to  yield  his  assent  to  its  adop- 
tion. As  soon  as  the  ballots  were  counted,  they 
were  destroyed.  As  soon  as  this  was  done,  he 
desired  to  know  how  they  were  to  ascertain  how 
each  man  voted,  and  how  it  would  be  possible 
to  carry  oat  a  contested  eleotion,  and  ascertain 
the  party  entitled  to  the  seat.  There  had  been 
instances,  he  had  no  doubt,  where  men  desired 
to  coDceal  their  votes,  but  among  the  people 
generally,  ninety  nine  out  of  a  huimred  were  not 
afraid  to  look  any  man  in  the  nice,  and  vote 
(heir  sentiments.  They  claimed  that  it  ■was 
their  right  to  do  so,  and  no  one  should  deprive 
them  of  the  right. 

For  himself,  as  his  worthy  friend  from  Jeffer- 
son had  said,  he  bdiered  he  would  rather  aban- 


don the  whole  constitution  than  to  see  this  fea- 
ture introduced  into  it.  It  was  the  great  excel- 
lence  of  the  people  of  Kentucky,  that  they  were 
not  afraid  to  come  up  and  vote  for  the  men  of 
their  choice.  He  thought  no  difference  ought  ^o 
be  made  between  the  mode  pursued  for  the  elec- 
tion of  governor,  and  of  a  judioial  officer.  The 
very  fact  of  makine  a  distinction,  implies  that 
the  judge  was  considered  to  be  corrupt,  or  that 
the  people  were  afraid  that  they  would  act  cor- 
ruptly. He  would  never  consent  to  any  such 
invidious  discrimination. 

Mr.  PRESTON  said  as  he  might,  in  some  de- 
gree, assume  the-patemity  of  the  resolution, 
which  came  before  the  committee,  oq  the  court 
of  appeals  report,  although  he  had  not  intended 
to  say  a  word,  at  present,  on  the  subject,  yet  he 
felt  it  to  be  due  to  the  committee,  as  well  as  to 
himself,  that  he  should  make  a  few  remarks.  . 
Every  day  convinced  him  that  legislative  bodies 
were  like  individuals,  and  were  to  be  influenced 
in  the  same  manner,  by  the  ■whim  of  a  moment, 
or  by  the  eloquence  of  the  advocate  of  a  partic- 
ular proposition,"  and  that  they  would  run  full 
tilt,  one  way  or  the  other,  as  these  infinen  ces 
moved  them.  He  might  be  in  error  upon  this 
subject,  but  it  was  one  of  great  magnitude,  and 
should  not  be  met  with  a  sneer,  nor  subjected 
to  declamation,  such  as  they  had  witnessed  from 
the  gentleman  from  Jefferson,  who  had  indulged 
in  an  assault  upon  it.  And  he  had  noticed  that 
that  gentleman  had  met  the  approving  smile  of 
the  gentleman  from  Nelson.  If  the  system 
would  give  rise  to  all  the  evils  'which  the  gentle- 
man predicted,  then  let  it  not  be  adopted.  But 
such  naa  not  beeu  its  operation  throughout  the 
country.  Mo.st  of  the  states  of  the  confederacy 
vote  by  ballot,  and  if  such  evils  flowed  from  the 
system,  where  were  the  evidences  of  the  fact? 
Does  observation  confirm  the  assertion? 

They  ought  not  to  reject  the  proposition  with- 
out giving  It  mature  consideration.  Some  gen- 
tlemen seemed  to  be  of  the  opinion  that  the 
character  of  the  people  of  Kentucky  was  derived 
from  their  system  of^  voting,  and  that  it  was  on- 
ly to  be  maintained  by  preserving  that  system.' 
He  could  see  no  reason  why  this  should  be  so. 
Some  seemed  to  take  the  evidences  of  our  civili- 
zation and  progress  as  the  cause  rather  than  the 
result  of  that  civilization.  They  see  no  evil, 
rendered  venerable  by  time,  without  esteemingit 
a  benefit,  no  blemish  that  is  not  a  beauty.  They 
reminded  him  of  an  Irishman  who  having  be^n 
thrown  upon  a  desolate  island,  and  beholdini; 
nothing  but  sterile  shores,  was  miserable  indeed, 
until  at  length  he  discovered  where  a  gallows 
had  been  erected,  and  transported  at  the  sight,  ex- 
claimed, "  thank  Ood,  I  now  know  I  am  in  a 
civilized  country." 

The  character  of  the  people  of  Kentucky  did 
not  depend  on  the  ballot  system  or  upon  any 
other  mode  of  election;  it  rested  upon  no  such 
frail  tenure^  it  was  based  rather  upon  the  char- 
acter, the  virtues,  the  worth,  the  intelligence  of 
our  hardy  ancestors,  those  pioneers  who  first 
established  her*  civilization  and  free  institu- 
tions, than  upon  the  mere  existence  of  this  or 
that  system  of  voting.  • 

But' it  was  asked  ■why  not  make  the  system  of 
voting  uniform;  why  make  a  discrimination? 
One  thing  was  certain,  that  the  chances  of  ftaad 
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under  tiMsiMi  mob  qrstem  vcre  maltiplitd  ao- 
cordiiig  to  the  number  of  precincts  into  which 
the  district  was  divided.  In  the  city  of  Louis- 
Tille  there  were  this  year,  some  seventeen  candi- 
dates and  the  citv  was  divided  into  ei^ht  wards, 
otherwise  it  would  have  been  almost  impossible 
to  take  the  vote  in  a  single  day.  The  ballot 
would,  if  introduced,  obviate  this  aiffioulty. 
The  number  of  offices  to  be  filled  in  a  county  at 
one  election  might  be  under  this  constitution  as 
high  as  fifteen  and  a  large  number  of  candidates 
would  offer  for  each,  and  unless  the  expenses 
should  be  greatly  augmented  or  unless  the  pre- 
cincts were  multiplied  and  additional  opportu- 
nity thereby  afforded  for  the  practice  of  fraud 
by  double  voting,  the  ballot  system  would  be 
more  convenient,  and  it  was  this  very  conve- 
nience, which  was  the  main  argument  in  its 
ivror.  The  gentleman  from  Bourbon  had  drawn 
a  graphic  picture  of  election  scenes  where  men 
were  huddled  together  in  bams  and  where  ten- 
ants were  compelled  to  vote  according  to  the 
dictation  of  their  landlords.  Would  gentlemen 
deny  to  the  poor  and  the  defenceless  the  oppor- 
tunity of  going  to  the  polls  and  voting  their  sen- 
timents^nietly,  without  opening  their  ticket  if 
they  desire  to  do  so? 

Election  by  ballot  seemed  to  have  been  stig- 
matized as  an  abolition  measure.  But  he  would 
ask  whence  did  it  emanate?  The  first  time  that 
he  saw  it  proposed  for  adoption  in  Kentucky 
wasin  the  pro-slavery  convention  that  assembled 
at  Frankfort  in  February  last,  which  declared 
it  to  be  one  of  their  chief  measures. 

He  did  not  believe  that  this  question  was  one 
that  would  alter  the  character  of  the  people  of 
Kentucky.  He  thanked  Ood  their  character 
was  baaed  upon  a  foundation  too  solid  to  be 
shaken  by  the  mode  of  voting  pursued  by  the 
citizens  of  this  eommouwealth.  He  believed 
they  would  now  have  an  opportunity  of  trying 
the  system -that  it  would  oe  more  convenient 
than  that  by  vitm  voce  in  the  local  elections,  and 
that  it  should  not  be  heedlessly  cast  out  of  the 
house  as  if  it  were  one  that  possessed  such  mons- 
trous qualities  that  it  would  demolish  the  free 
institutions  under  which  we  live.  The  appre- 
hension could  only  arise  from  an  excited  fancy 
that  evils  such  as  these  could  be  produced  by 
one  or  the  other  system  of  voting.  He  hoped 
that  gentlemen  would  at  least  give  to  the  sub- 
ject a  little  calm  reflection,  and  although  he  had 
no  hope  of  carrying  the  measure,  and  attached 
less  importance  to  the  adoption  of  eitlier  mode, 
than  many  did,  he  would  ask  the  convention  to 
consider  it  more  carefully,  before  they  acted 
finally  and  conclusively  in  regard  to  the  matter. 

Mr.  W.  0.  MARSHALL  said,  it  always  afford- 
ed him  great  pleasuns  to  listen  to  the  remarks  of 
the  genueman  from  Louisville;  but  he  appre- 
hended that  on  this  occasion  the  gentleman's 
views  were  influenced  to  some  extent  by  the  pe- 
culiar position  which  he  occupied ;  and  it  the  gen- 
tleman would  take  the  trouble  hereafter  to  read 
the  speech  that  he  had  just  delivered  he  believed 
he  would  find  in  it  argument  enough  to  satisfy 
himself  that  he  was  in  a  false  position.  What 
was  it?  He  alluded  to  the  description  given  by 
die  gentleman  from  Bourbon,  of  bams  filled 
with  voters,  bronght  in  from  the  neighborhood, 
ilor  tlie  purpose  of  controlliDg  the  elections;  and 


gave  that  as  one  of  the  strong  argnmenta  acainst 
viva  voce  voting.  He  would  ask  the  gentleman 
if  drilled  forces  were  not  brought  into  service 
under  the  bsUot  system?  He  would  ask  wheth- 
er the  vote  given  by  ballot  was  not  known  from 
the  very  color  of  the  ticket,  and  whether  a  man 
at  the  head  of  his  column  of  parasites  was  not 
able  to  exert  as  much  influence  upon  the  election 
under  the  ballot  as  under  the  viva  voce  system? 

The  gentleman  had  spoken  of  the  working  of 
the  ballot  system  in  Louisville,  and  of  the  in- 
fluence which  a  landlord  might  exert  over  his 
tenantry.  He  would  tell  the  gentleman  that  the 
influence  of  the  landlord  was  a  healthy  and 
moral  influence,  and  in  his  judgment  it  was  far 
better  that  that  influence  should  be  carried  oat 
at  the  polls. 

There  was  another  consideration.  He,  (Mr. 
Marshall,)  lived  in  a  part  of  the  country  where 
religion  seemed  to  be  the  order  of  the  day,  and 
he  prayed  God  to  defend  him  from  a  system  by 
which  a  man  was  taught  to  go  smiling  in  the  face 
of  a  candidate  while  about  to  strike  him  under 
the  fifth  rib.  He  liked  to  see  a  man  come  up 
boldly  and  declare  his  vote,  and  not  practice  a 
fraud  upon  his  neighbor.  He  would  say  to  the 
gentleman  further,  if  this  system  should  be  car- 
ried out,  what  would  become  of  the  character  of 
Kentucky?  The  gentleman  deulared  that  it  was 
not  based  upon  the  system  of  voting.  Why 
then  did  the  gentleman  want  to  cover  it  up?  If 
the  character  oi  Kentucky  was  placed  upon 
such  a  firm  footing  why  cover  it  up? 

Mr.  PKESTON  interposed  to  explain.  He 
had  said  the  character  of  Eentuckians  was  not 
based  upon  the  mode  of  voting,  and  that  the 
main  question  was  one  of  convenience  in  taking 
the  votes. 

Mr.  W.  C.  MARSHALL  was  very  glad  to  hear 
the  gentleman's  explanation,  for  his  understand- 
ing of  the  gentleman's  remarks  had  been  some- 
what different.  StUl  be  would  say,  if  it  were  a 
matter  of  convenience  only,  that  could  be  ac- 
complished by  ^having  the  elections  take  place 
on  the  same  day,  he  would  ask  the  gentleman 
whether  the  same  objections  that  ne  urged 
against  the  viva  voce  system  were  not  equuly 
applicable  to  the  vote  by  ballot?  It  was  inno- 
vation which  the  people  did  not  require.  It 
was,  in  his  judgment,  a  reflection  upon  the  can- 
didate or  upon  the  people  themselves,  and  in 
either  case  the  people  must  suffer.  It  proved 
that  the  gentleman  was  himself  unwilling  to 

fo  into  the  election  of  tlie  judges,  because  b« 
elieved  it  wrong.  He  had  himself  made  three 
speeches  against  the  elective  principle,  but  failed 
to  convince  a  single  individual.  His  constitu- 
ents said,  Billy  go  for  the  elective  principle, 
and  he  folded  his  arms  quietly  in  obedience  to 
their  will. 

When  the  gentleman  from  Bourbon  made  his 
speech,  eveiT  sentiment  diat  he  uttered  found  a 
response  in  his  heart,  but  he  said  to  himself  the 
people  desire  a  different  system,  and  we  aie 
bound  to  yield  to  their  wishes.  The  very  senti- 
ment that  had  been  uttered  by  the  gentleman,  in 
maintenance  of  his  views,  struck  at  the  tenure 
of  office;  and  he  could  but  remark  how  strange 
it  was  to  see  gentlemen  who  were  sent  here  to  do 
one  thing  doing  another.  If  gentlemen  would 
only  look  at  their  own  speeches  they  would  see 


Digitized  by 


Google 


817 


it  Umk  kidio»{ed  that  the  pwide  dwirad  the 
eontrsry  of  ■what  they  were  doing.  The  gentle- 
man spoke  of  leaders  urging  fortrard  their  de- 
S indent  voters  with  whip  in  hand.  Oreat  God. 
e  would  ask  him  in  au  vandor  and  frankness 
whether  if  a  man  designed  to  use  each  influence 
be  could  not  do  it  under  the  one  system  as  well 
as  the  other?  He  hoped  the  gentleman  from 
Looisville  would  reconsider  the  course  he  was 
taking.  And  if  he  would  but  do  that  he  would 
iin  1  vuA  he  was  going  counter  to  th^  popular 
wul. 

Mr.  PRESTON  said  that  after  the  lecture  he 
had  received  from  his  friend,  the  laui^hing  phi- 
losopher from  Bracken,  he  almost  doubled  his 
own  judgment,  or  at  least  his  own  recollection, 
of  wliat  ne  had  said  on  the  subject.  For  him- 
self, he  had  not  been  driven  by  thoee  popular 
(torms  into  a  port  such  as  the  gentleman  de- 
scribed himselt  as  having  been  compelled  to  put 
into  under  the  pressure  of  public  opinion,  and 
h«  believed  that  such  was  the  obstinacy  of  his 
diapusition,  that  he  should  have  tried  more  than 
three  or  four  speecheo  on  the  subject  of  an  elec- 
tive iudiciaiy,  if  he  had  once  opposed  it,  and 
would  have  triumphed  or  fallen  on  the  question. 
The  gentleman  however  could  turn  his  sails 
vith  a  dexterity  which  he  could  never  hope  to 
equal. 

He  liberates  every  sail  to  the  wind. 
— utere  veils, 
Totos  pande  UDUt, 

and  upon  such  a  subject  as  an  elective  iu- 
dictary — upon  which  the  lives,  liberties,  for- 
tnnea  and  happiness  of  his  constituency  de- 
{Moded — ^he  wears  ship  and  steera  away  fbll 
tilt,  with  the  largest  majority  that  any  mem- 
ber has  received,  until  he  is  safelv  harboured  in 
this  cpnvention.  He  did  not  know  whether 
such  focility  of  temper  was,  after  all,  so  desira- 
ble; at  least  he  would  not  attempt  to  imitate  it. 
The  gentleman  from  Bracken  cheered  on  the 
gentleman  from  Bourbon  who  had  thrown  him- 
•elf,  sword  in  hand,  before  the  venerable- insti- 
tutions of  the  past,  determined  to  sustain  or 
periah  with  them,  defending  the  pass  like  Hora- 
tioa  at  the  bridge,  but  while  he  applauded  him 
did  not  imitate  his  example,  but  sought  shelter 
behind  him.  How  did  the  gentleman  manifest 
his  consistency?  He  came  forward  and  declared, 
in  the  first  place,  that  he  was  opposed  to  an 
•leetive  judiciary,  that  he  was  one  of  those  who 
were  in  favor,  originally,  of  the  time-honored 
imtitutions  under  which  our  people  have  lived. 
Tet  he  was  now  prepared  to  go  to  the  utmost 
extent  to  secure  the  adoption  of  the  elective 
principle.  That  was  the  basis  of  the  gentleman's 
consistency.  And  how  did  the  gentleman  fur- 
ther manifest  his  consistency?  He  declared  that 
a  system  of  tenantry  was  one  of  the  best  things 
on  earth;  and  he  considered  the  power  exercised 
by  the  landlord  over  his  tenatry  to  compel  their 
Totea  admirable  in  its  effects.  He  [Mr.  F.l  could 
not,  for  his  own  part,  see  the  beauty  of  the  sys- 
tem where  a  tenant  was  ordered  to  vote  as  bis 
landlord  directed.  More  than  half  the  people 
of  the  United  States  now  voted  by  ballot. — 
And  yet,  according  to  the  argument  of  the  gen- 
tleman, more  than  naif  the  people  of  the  United 
States  were  cowardly,  trembling — and  to  use  the 
language  of  the  gentlsmon  from  JeSinon,  "sheep 


stealing  dog8"<—«u]  unworthy  to  b«  trusted.  Be 
appealed  to  the  history  of  their  common  country, 
and  asked  the  gentleman  in  all  fairness,  if  he 
could  conscientiously  calumniate  so  large  a  por- 
tion of  its  citizens  without  cause?  What  wiis 
this  system  of  landlord  and  tenant  that  the  gen- 
tleman spoke  of  80  approvingly?  He  recollected 
having  a  conversation  with  Mr.  Bingham,  of 
Philadelphia,  on  that  subject.  Mr.  Bingham 
had  been  in  England  at  the  time  when  the  sub- 
ject of  the  reform  bill  was  agitated  in  the  house 
of  .commons  and  house  of  lords.  Mr.  Bingham 
said  he  met  in  society  a  nobleman  who  owned 
large  estates  that  were  occupied  by  a  numerous 
tenantry.  The  nobleman  enquired  of  him  how 
the  system  of  ballot  voting  was  conducted  in 
America;  Mr.  Bingham  described  to  him  the 
mode  of  proceeding.  The  Englishman  seemed 
lost  in  astonishment.  Said  he,  that  is  not  pos- 
sible. Not  possible?  Why  impossible?  Why, 
sir,  a  man's  own  tenantry  may  vote  against  him. 
Certainly,  said  Mr.  Bingham,  that  is  the  very 
object  or  the  thing.  Well,  remarked  the  noble- 
man, I  could  never  go  for  a  system  that  strikes 
at  the  relation  which  exists  between  landlord 
and  tenant,  and  destroys  every  sentiment  of  loy- 
alty and  fidelity. 

The  gentleman  from  Bracken  says  he  can  see 
no  benefit  that  can  arise  from  the  oallot  system. 
Had  the  gentleman  never  observed  in  our  state, 
the  eagerness  with  which  couriers  hasten  from 
one  precinct  to  another  when  an  election  is 
going  on,  conveying  news  of  the  state  of  the 
polls  up  to  acertain  time.  There  sits  the  clerk, 
bis  book  open,  the  votes  counted,  the  state  of 
the  contest  is  known  at  a  glance.  The  candi- 
date who  finds  himself  behind,  says,  it  is  neces- 
sary to  rush  up  a  few  more  voters:  he  spends  five 
hundred  dollars  more  in  the  corruption  of  vo- 
ters; and  that  is  the  practical  working  of  the 
system  in  excited  contests  in  our  state.  Now, 
under  the  ballot  system  this  would  not  occur. 

If  we  were  to  go  into  this  ballot  system  of 
voting,  it  would  only  be  adopting  that  which  a 
majority  of  the  nation  had  already  tried,  and  he 
could  assure  the  gentleman  of  one  thing,  tliat 
those  who  had  once  adopted  the  system,  had 
never  gone  back — ^had  never  abandoned  it. — 
He  would  detain  the  committee  no  further  than 
to  invoke  their  attention  to  two  or  three  things: 
first,  the  multitude  of  oflficers  for  whose  election 
this  convention  was  providing;  secondlv,  that 
there  would  be  but  one  day 's  election ;  thirdly, 
that  it  would  be  well  to  separate  the  judicial 
elections  from  the  elections  for  other  officers :  and 
in  addition  to  that,  he  considered  it  a  matter 
that  was  entitled  to  some  consideration,  whether 
it  would  not  be  advisable  to  allow  those  who 
desired  to  avail  themselves  of  the  ballot  system 
of  voting,  to  do  so  at  the  local  elections  for  ju- 
dicial officers.  He  trusted  that  by  the  time  the 
question  came  up  in  the  house,  the  gentlemen 
composing  the  convention,  would  give  to  the 
subject  a  calm  and  impartial  consideration. 

The  PRESIDENT  disclaimed  any  idea  that 
the  rights  of  the  master  to  the  slave  were  depen- 
dent upoa  the  preservation  of  the  mta  mee  sys- 
tem of  voting,  or  that  they  would  be  jeoparded 
by  the  adoption  of  the  ballot  system.  Thatrela- 
tion  was  secured  by  that  regard  for  the  great 
principle  that  no  man's  property  should  be  taken 
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without  full  coropensatiott,  which  prevailed  so 
broad-ca>t  throughout  this  land,  and  did  not 
depend  upon  the  viva  voce  8yst«m  of  voting.  If 
it  did  so  depend  upon  that,  he  would  tell  gen- 
tlemen that  the  emancipatiuni^its  would  soon 
know  their  strensfth,  and  would  act  upon  it. — 
The  fact  that  he  had  been  five  times  elected  to 
office  by  the  votes  of  those  who  were  his  politi- 
cal opponents,  was  certainly  sufficient  to  induce 
him  to  believe  that  the  people  were  independent. 
Ko  man  had  a  greater  cause  to  respect  and  be- 
lieve in  the  independence  of  the  people;  but  -he 
had  seen  the  men  who  had  thus  cast  their  votes, 
persecuted  by  their  party  and  discountenanced 
for  years.  And  there  was  a  want  of  toleration 
in  tne  land,  in  regard  to  the  exercise  of  the  right 
of  suffrage.  He  was  one  of  those  who  voted  his 
sentiments  at  the  polls,  and  in  deliberative  bo- 
dies, and  he  desir«Kl  to  say  that  he  stood  here  in 
favor  of  the  ballot. 

Mr.  C.  A.  WICKLIFFE  here,  with  the  as- 
sent of  the  members  of  the  committee  on  the 
court  of  appeals,  withdrew  the  amendment,  re- 
marking that  the  ten  minute  rule  was,  perhaps, 
a  restriction  on  the  debate  of  the  question,  and 
it  could  agafn  come  up  in  the  house,  where  no 
Buch  rule  prevailed. 

Mr.  DAA^IS  said  he  supposed  it  would  take 
but  a  few  moments  for  the  fate  of  his  forlorn 
hope  to  be  decided,  and  he  asked,  therefore,  that 
tJhe  question  should  now  bo  taken  on  the  substi- 
tute for  the  whole  article  which  he  had  offered: 

ARTICLE  — . 
Conurmng  the  Judicial  Department. 

"Sec.  1.  The  judicial  power  of  this  common- 
wealth, both  as  to  matters  of  law  and  equity, 
shall  be  vested  iuone  supreme  court,  whichshall 
be  styled  the  court  of  appeals,  and  in  such  infe- 
rior courts  as  the  general  assembly  may,  from 
time  to  time,  erect  and  establinh. 

"Sue.  2.  The  court  of  appeals  shall  have  ap- 
pellate jurisdiction  only,  which  shall  be  eo-ex- 
teusive  with  the  state,  under  such  restrictions 
and  regulations,  not  repugnant  to  this  constitu- 
tion, as  may,  from  time  to  time,  be  prescribed 
by  law. 

"S«c.  3.  The  judges  of  the  court  of  appeals 
shall  hold  their  offices  for  the  term  of  eight 
years,  and  until  their  successors  shall  be  duly 
qualified,  subject  to  the  conditions  hereinafter 
prescribed;  but  for  any  reasonable  cause,  which 
shall  not  be  sufficient  ground  of  impeachment, 
the  governor  shall  remove  any  of  them  on  the 
address  of  two-thirds  of  each  house  of  the  gen- 
eral assembly:  Provided,  however.  That  the  cause 
or  causes  for  which  such  removal  may  be  requir- 
ed, shall  be  stated  at  length  in  such  address,  and 
on  the  journal  of  eacli  nousc.  They  shall,  at 
stated  times,  receive  for  their  services  an  ade- 
quate compensation,  to  be  fixed  by  law. 

"  Seo.  4.  The  court  of  appeals  shall  consist  of 
four  judges,  any  three  of  whom  may  constitute 
a  court  for  the'  transaction  of  business.  The 
judges  shall,  by  virtue  of  their  office,  be  con- 
servators of  the  peace  throughont  the  state. — 
The  style  of  all  process  shalfbe,  "the  common- 
wealth of  Kentucky."  All  prosecutions  stiall 
be  carried  on  in  the  name  and  by  the  authority 
of  the  commonwealth   of  Kentucky,  and  con- 


clude, "  against  tlie  peace  and  dignity  of  the 
same." 

"  Sue.  5.  That  the  governor  of  the  common- 
wealth shall,  from  among  the  judges  of  the  in- 
ferior courts,  and  such  persons  as  shall  have 
been  judges  thereof,  nominate,  and  by  and  with 
the  advice  and  consent  of  the  senate,  appoint 
the  judges  of  the  court  of  appeals. 

"  Sec.  6.  That  the  court  of  appeals  shall  ap- 
point its  clerk,  who  shall  be  a  citizen  of  the  state 
of  Kentucky,  and  who  shall  hold 'his  appoint- 
ment for  and  during  the  term  of  years,  sub- 
ject to  be  removed  by  said  court,  upon  specific 
charges,  filed  by  the  attorney  general.  And 
whenever  there  may  be  charges  pending  against 
the  clerk,  the  said  court  shau  appoint  a  clerk  to 
perform  the  duties  of  the  office  for  the  time. 

"Sec.  7.  That  all  fees  accruing  for  services  ren- 
dered by  the  clerk  of  the  court  of  appeals,  shall 
be  collected  from  the  proper  parties  under  the 
direction  of  the  auditor  of  public  accounts,  and 
be  paid  into  the  treasury  of  the  state,  and  said 
clerk  shall  receive  for  his  compensation  an  aimu- 
al  salary  $  .    The  numocr,  appointment, 

and  compensation  of  his  deputies,  and  the  other 
necessary  expenditure  of  his  office,  shall  be  reg- 
ulated by  law." 

The  question  was  then  taken  and  the  substi- 
tute rejected. 

Mr.  NUTTALL  said,  some  time  ago  he  had 
offered  an  amendment  to  the  article,  which  had 
been  apparently  forgotten.  He  had  no  intention 
that  it  should  bebunced,  and  called  for  the  ques- 
tion upon  it  now. 

It  was  read  as  follows: 

"Provided,  however,  That  if  any  candidate  for 
the  office  of  judge  of  the  court  of  "appeals,  or  any 
of  the  circuit  courts  to  be  estabhsned  in  this 
commonwealth,  shall  engage  in  public  speaking 
or  treating,  during  his  candidacy  for  such  offi- 
ces, or  either  of  them,  upon  information,  in  wri- 
ting, supported  by  the  oaths  of  two  or  more  re- 
spectable witnesses,  to  the  attorney  general  of 
the  state,  he  shall,  in  the  event  of  the  election  of 
such  candidate,  thereupon  cause  to  be  issued 
from  the  clerk's  office  oi  the  circuit  court,  at  the 
seat  of  government,  a  caveat  against  such  judge, 
which  shall  be  returnable  to  the  succeeding  gen- 
eral assembly  of  the  commonwealth  of  Ken- 
tucky, who  shall  try  him  according  to  the  rules 
and  regulations  by  this  constitution  provided 
for  the  trial  of  judges  for  other  offences,  and  up- 
on conviction  thereof,  he  shall  be  adjudged  dis- 
qualified from  holding  said  office,  and  the  gov- 
ernor shall  not,  before  the  trial  nor  after  the  con- 
viction in  such  case,  commission  such  judge." 

The  PRESIDENT  enquired  if  the  genUemail 
meant  when  half  a  dozen  lawyers  in  a  district 
were  slandering  and  abusing  a  judge,  he  nhoold 
not  have  the  right  to  defend  himself  before  the 
people? 

Mr.  MAYES  suggested  that  this  was  in  direot 
contradiction  to  tlie  gentleman's  position  of  not 
requiring  any  test  or  qualifications  for  offioe. 
The  amendment  was  in  effect  declaring  that  the 
people  had  no  right  to  elect  the  judge  if  he  makes  , 
a  speech  to  them. 

Mr.  NUTTALL  said  that  with  due  deference 
to  all  other  professions,  he  had  always  thought, 
that  if  any  one  more  than  another  was  entiUra 
to  the  appellation  of  a  high  and  dignified  one. 
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it  vas  th«  lagal  profession.  Aud  so  far  from  a 
judge  being  callea  upon  to  defend  himself  from 
the  accusations  of  the  lawyers,  he  believed  the 
fiinctionaiy  would  find  in  therahis  strongest  pro- 
Wctors. 

The  amendment  was  rejected. 

Mr.  C.  A.  WICKLIFFE  then  moved  that  the 
committee  rise  and  report  the  article  as  amended 
to  the  house. 

Mr.  HARDIIf  moved  to  take  up  the  article  in 
relation  to  the  circuit  courts. 

The  motion  was  decided  to  be  out  of  order, 
and  after  some  conversation  on  the  point  of  or- 
der involved,  Mr.  WICKLIFFE'S  motion  pre- 
vailed, and  llie  committee  rose  and  reported  the 
article  as  amended  to  the  house. 

Pending  the  question  on  agreeing  with  the  re- 
port of  the  committee, 

The  convention  adjourned. 


THURSDAY,  NOVEMBER  1, 1849. 

BEFOBT  FROM  A  COmiTTEI. 

Mr.  CLARKE,  from  the  committee  on  the 
Legislative  Department  made  the  following  re- 
port, which  was  referred  to  the  comfnittee  of  the 
whole,  and  ordered  to  be  printed: 

or  THE  LEGULATIVE  DEPABTIONT. 

ABTICLK  . 

Sbc.  1.  The  legislative  power  shall  be  vested 
in  a  house  of  representatives  and  senate,  which 
together  shall  be  styled  the  general  assembly  of 
the  commonwealth  of  Kentucky. 

Sbc.  2.  The  members  of  the  bouse  of  repre- 
sentatives shall  continue  in  service  for  the  term 
of  two  yeari  from  the  day  of  the  general  elec- 
tion, and  no  longer. 

Sec.  3.  Representatives  shall  be  chosen  on  the 
first  Monday  in  August,  in  every  second  year; 
and  the  mode  of  holding  the  elections  shall  be 
regulated  by  law. 

Sec.  4.  No  person  shall  be  a  representative, 
who,  at  the  time  of  his  election,  is  not  a  citizen 
of  the  United  States,  and  hath  not  attained  to 
the  age  of  twenty  four  years,  and  resided  in  this 
state  two  years  next  preceding  his  election,  and 
the  last  year  thereof  in  the  county,  town,  or  city, 
for  which  he  may  be  chosen. 

Sec.  i.  The  general  assembly  shall  dividethe 
several  counties  of  this  commonwealth  into 
equal  and  convenient  precincts,  or  may  delegate 
such  power  to  such  county  authorities  as  they 
may  by  law  provide;  and  elections  for  represen- 
tatives for  the  several  counties  entitled  to  repre- 
sentation, shall  be  held  at  the  places  of  holding 
their  respective  courts,  and  in  the  several  elec- 
tion precincts  into  which  the  counties  may  be 
divided:  Provided,  That  when  it  shall  appear 
to  the  legislature  that  any  city  or  town  hath  a 
number  of  qualified  voters  equal  to  the  ratio 
then  fixed,  such  city  or  town,  shall  be  invested 
with  the  privilege  of  a  separate  representation, 
in  both  houses  of  the  general  assembly,  which 
shall  be  retained  so  long  aa  such  city  or  town 


shall  contain  a  number  of  quUified  voters  equal 
to  the  ratio,  which  may,  from  time  to  time,  Im 
fixed  by  law;  and  thereafter,  elections  for  tlie 
county,  in  which  such  oity  or  town  is  situated, 
shall  not  be  held  therein ;  but  such  city  or  town 
shall  not  be  entitled  to  a  separate  representa- 
tion, unless  such  county,  after  the  separation, 
shall  also  be  entitled  to  one  or  more  representa- 
tives. 

Sec.  6.  Representation  shall  be  equal  and 
uniform  iu  this  communwealth,  and  shall  be 
forever  regulated  and  ascertained  by  the  num- 
ber of  qualified  voters  therein.  At  the  first  ses- 
sion of  the  general  assembly  after  the  adoption 
of  this  constitntion,  and  every  eight  years  there- 
after, provision  shall  be  made  by  law,  that  in  the 
year  and  every  eighth  year  thereafter,  an 

enumeration  of  all  the  qualified  voters  of  the 
state  shall  be  made.  The  number  of  represen- 
tatives shall,  in  the  several  years  of  making 
these  enumerations,  be  so  fixed^  as  not  to  be 
less  than  seventy  five,  nor  more  than  one  hun- 
dred; and  they  shall  be  apportioned  for  t)ie 
eijfht  years  next  following  tlius:  Counties, 
cities,  and  towns,  having  more  than  two  thirds, 
and  less  than  the  full  ratio,  shall  have  one  rep- 
resentative; those  having  the  full  ratio,  and  a 
fraction  less  than  two  thirds  over,  shall  have  but 
one  representative;  those  having  the  full  ratio, 
and  a  fraction  of  more  than  two  thirds  over, 
shall  have  two  representatives,  and  increase  their 
number  in  the  same  proportion;  counties  hav- 
ing less  than  two  thirds  of  the  ratio,  shall  be 
joined  to  similar  adjacent  counties  for  the  pur- 
pose of  sending  a  representative:  Provided, 
That  if  there  be  no  such  adjacent  county,  then 
such  county  having  less  than  two  thirds  of  the 
ratio,  shall  be  united  to  that  contiguous  county 
having  the  smallest  number  of  qualified  voters; 
and  the  remaining  representatives,  if  any,  shall 
be  allotted  to  those  counties,  cities,  or  towns, 
having  the  largest  unrepresented  fractions. 

S£C.  7.  The  house  of  representatives  shall 
choose  its  speaker,  and  other  officers. 

Sec.  8.  Every  free,  white  male  citizen  of  the 
age  af  twenty  one  years,  whodas  resided  in  the 
state  two  years,  or  in  the  county,  town,  or  city, 
in  which  he  offers  to  vote,  one  year  next  prece- 
ding the  election,  shall  be  a  voter,  but  such  vo- 
ter shall  have  been,  for  sixty  days  next  preceding 
the  election,  a  resident  of  the  precinct  in 
which  he  offers  to  vote,  and  he  shall  cast 
his  vote  in  said  previnct,  aud  not  elsewhere. 
Voters,  in  all  cases  except  treason,  felony,  breach 
or  surety  of  the  peace,  shall  be  privileged  from 
arrest  during  their  attendance  at,  going  to,  and 
returning  from,  elections. 

Seo.  9.  Senators  shall  be  ehosen  for  the  term 
of  four  years,  and  the  senate  shall  have  power  to 
choose  its  officers  biennially.    - 

Sec.  10.  At  the  first  session  of  the  general  as- 
sembly, after  this  constitntion  takes  effect,  the 
senators  shall  be  divided  by  lot,  as  equally  as 
may  be,  into  tw^o  classes.  The  scats  of  the  first 
class  shall  be  vacated  at  the  end  of  two  years, 
from  the  day  of  the  election,  and  those  of  the 
second  class  at  the  end  of  four  years,  so  that  one 
half  shall  be  chosen  every  two  years;  and  when 
an  additional  member  shall  be  added  to  the  sen- 
ate, he  shall  be  annexed  by  lot,  to  one  of  these 
classes. 
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8tc.  11.  ThescnaU  Khali  consist  of  not  less 
th&n  thirty,  uor  more  than  thirty  eight  mem- 
bers. 

Sec.  13.  The  same  number  of  senatorial  dis- 
trict!) shall,  from  time  to  time,  be  established  by 
the  geueral  assembly  as  there  may  be  senators 
allotted  to  the  state,  which  shall  be  so  formed, as 
to  contain,  as  near  ad  may  be,  an  equal  number 
of  qualified- voters,  and  so  that  no  connty  shall 
be  divided  in  the  formation  of  a  senatorial  dis- 
trict, except  such  county  shall  be  entitled,  under 
the  enumeration,  to  two  or  more  senators. 

Sec.  13.  One  senator  for  each  district  shall 
be  elected,  by  the  qualified  voters  therein,  who 
shall  vote  in  the  precincts  where  they  reside,  at 
the  places  where  elections  are  by  law  directed  to 
be  held. 

Sec.  14.  No  person  shall  be  a  senator,  who, 
at  the  time  of  his  election,  is  not  a  citizen  of 
the  United  States,  who  has  not  attained  the  age 
of  thirty  years,  and  who  has  not  resided  in  this 
state  six  years  next  preceding  his  election,  and 
the  last  year  thereof,  in  the  dutrict  for  whioh  he 
mar  be  chosen. 

Sec.  15.  The  first  election  fur  senators  shall 
be  general  throughout  the  state,  and  at  the  same 
time  that  the  election  for  representatives  is  held, 
and  thereafter,  there  shall  oe  a  biennial  election 
for  senators  to  fill  the  places  of  those  whose 
term  of  service  may  have  expired. 

See.  16.  The  general  assembly  shall  convene 
on  the  first  Monday  in  November,  after  the  adop- 
tion of  this  constitution,  and  on  the  same  day 
of  every  second  year,  unless  a  different  day  be 
appointed  by  law,  and  their  session  shall  be 
held  at  the  seat  of  government;  but  if  the  pub- 
lic welfare  require,  the  governor  may  call  a  spe- 
cial session. 

Sec.  17.  Not  less  than  a  majority  of  the  mem- 
bers of  each  house  of  the  general  assembly 
shall  constitute  a  quorum  to  do  business,  but 
a  smaller  number  may  adjourn  from  day  to  day, 
and  shall  be  authorised  by  law,  to  compel  the 
attendance  of  absent  members,  in  such  manner 
and  under  such  penalties  as  may  be  prescribed 
thereby. 

Sec.  18.  Each  house  of  the  general  assembly 
shall  judge  of  the  qualifications,  elections,  and 
returns  of  its  members;  but  a  contested  election 
shall  be  determined  in  such  manner  as  shall  be 
directed  by  law. 

Sxo.  19.  Each  house  of  the  general  assembly 
may  determine  the  rules  of  it  proceedings,  pun- 
ish a  member  for  disorderly  behavior,  and  with 
the  concurrence  of  two  thirds,  expel  a  member, 
but  not  a  second  time  for  the  same  cause. 

Sec.  20.  Each  house  of  the  general  assembly 
shall  keep  and  publish,  weekly,  a  journal  of  its 
proceedings,  and  the  yeas  and  nays  of  the  mem- 
bers on  any  question,  shall,  at  the  desire  of  any 
two  of  them,  be  entered  on  their  journal. 

Sec.  21.  Neither  house,  during  the  session  of 
the  general  assembly,  ahall,  without  the  consent 
of  the  other,  adjourn  for  more  than  three  days, 
nor  to  any  other  place  than  that  in  which  they 
may  be  sitting. 

Seo.  22.  The  members  of  the  eeneral  assem- 
bly shall  severally  receive  from  the  public  treas- 
ury a  compensation  for  their  services,  which 
snail  be  three  dollars  a  day  during  their  attend- 
ance on,  going  to,  and  retonuog  fh>m  the  mb- 


sions  of  their  respective  house*:  PnMed,  That 
the  same  may  be  increased  or  diminished  by  law ; 
but  no  alteration  shall  take  effect  during  the  ses- 
sion at  which  such  alteration  shall  be  made,  nor 
shall  a  session  of  the  general  assembly  continue 
beyond  sixty  days,  except  by  a  vote  of  two 
thirds  of  each  house;  but  this  shall  not  apply  to 
the  first  session  held  under  this  constitution. 

Skc.  23.  The  members  of  the  general  assem- 
bly shall,  in  all  ca.'<es,  except  treason,  felony, 
breach  or  surety  of  the  peace,  be  privileged  from 
arrest,  during  their  attendance  at  the  sessions  of 
their  respective  houses,  and  in  going  to  and  re- 
turning from  the  same,  and  for  any  speech  or  de- 
bate in  either  house,  they  shall  not  be  questioned 
in  any  other  place. 

Sec.  24.  No  senator  or  representative  shall, 
during  the  tenn  for  which  he  was  elected,  nor 
for  one  year  thereafter,  be  appointed  or  elected 
to  any  civil  office  of  profit  under  this  oommon- 
wealth,  which  shall  nave  been  created,  or  the 
emoluments  of  which  shall  have  been  increased 
during  the  time  such  senator  or  representative 
was  in  office;  except  to  such  offices  or  appoint- 
ments as  may  be  filled  by  the  election  of  the 
people. 

Sec.  25.  No  person  while  he  continues  to  ex- 
ercise the  functions  of  a  clergyman,  priest,  or 
teacher  of  any  religious  persuasion,  souiety,  or 
sect,  nor  while  he  holds  or  exercises  any  office  of 
profit  under  this  commonwealth,  or  under  the 
government  of  the  United  States,  shall  be  eligf- 
ble  to  the  general  assembly,  except  attorneys  ak 
law,  justices  of  the  peace,  and  militia  officers: 
Provided,  That  attorneys  for  the  commonwealth, 
who  receive  a  fixed  annual  salary,  shall  be  ineli- 
gible. 

Sxo.  26.  No  peisoq  who  at  any  time  may  have 
been  a  collector  of  taxes,  or  public  moneys  for 
the  state,  or  the  assistant  or  deputy  of  such  col- 
lector, shall  be  eligible  to  the  general  assembly, 
unless  he  shall  have  obtain^  a  quietus,  six 
months  before  the  election,  for  the  amount  of 
such  collection,  and  for  all  public  moneys  for 
which  he  may  have  been  responsible. 

Sec.  2'^.  No  bill  shall  have  the  force  of  a  law, 
until,  on  three  several  days,  it  be  read  over,  in 
each  house  of  the  general  assembly,  and  free  dis- 
cussion allowed  thereon,  unless  in  cases  of  ur- 
gency, four  fifths  of  the  house,  where  the  bill 
shall  be  depending,  may  deem  it  expedient  to 
dispense  with  this  rule. 

Sec.  28.  All  bills  for  raising  revenue  shall 
originate  in  the  house  of  representntives,  but 
the  senate  may  propose  amendmeots  as  in  other 
bills,  provided  that  they  shall  not  introduce 
any  new  matter  under  the  color  of  an  amend- 
ment which  does  not  relate  to  raising  revenue. 

Sxo.  29.  The  general  assembly  shall  regulate, 
by  law,  by  whom,  and  in  what  manner  writs  of 
election  ahsUl  be  issued,  to  fill  the  vacancies 
whioh  may  happen  in  either  branch  thereof. 

Sbo.  30.  Divorces  shall  not  be  granted,  save 
by  courts  of  justice,  in  conformity  to  law. 

Sic.  31.  The  credit  of  this  commonwealth 
shall  never  be  given  or  loaned  in  aid  of  any 
person,  association,  municipality,  or  corporation, 
without  the  concurrence  of  two  thirds  of  esdi 
house  of  the  general  assembly. 

Sic.  39.  The  geueral  assembly  may  contract 
debts  to  meet  casual  deficits,  or  fidlnres  in  tlta 
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revenue,  or  for  expenses  not  provided  for,  btit 
•ach  debts,  director  continent,  singly  or  in  the 
ag^^regate,  shall  not  at  any  time  ezc^d  five  hun- 
dred thousand  dollars,  and  the  moneys  arising 
from  loans,  creating  snch  deUts,  shall  be  applied 
to  the  purposes  for  whieh  they  are  obtained  or  to 
i«p«y  saen  debts:  Prmide4,  That  the  state  may 
eontiaet  debts  to  repel  invasiou,  suppress  in- 
■nrraetion,  or,  if  hostilities  are  threatened,  pro- 
vide for  the  pablic  defense. 

Sm.  33.  No  act  of  the  general  assembly  shall 
snthorixe  any  debt  to  be  oontraoted,  on  behalf  of 
the  commonTreaTtli,  except  for  the  purposes  men- 
tioned in  the  33d  seotion  of  this  article,  unless 
provision  be  made  theran  to  lay  and  oc^eot  an 
annual  tax  sufficient  to  pay  the  interest  stipula- 
ted, and  to  discharge  the  debt  within  years; 
nor  shall  such  act  take  effect  until  it  shall  have 
been  submitted  to  the  people  at  a  general  elec- 
tion, and  shall  have  received  a  majority  of  all 
the  votes  cast  for  and  against  it. 

Sao.  34.  No  law  enacted  by  the  general  as- 
aemblv  shall  embrace  more  than  one  object,  and 
that  shall  be  expressed  in  the  title. 

Sec.  35.  No  law  shall  be  revised  or  amended, 
by  reference  to  its  title,  but  in  such  ease,  the  act 
revised  or  section  amended  shall  be  re-enacted 
and  published  at  length. 

Sbo.  36.  The  general  assembly  shall  have  no 
power  to  pass  special  laws  for  individual  bene- 
fit, unless  a  majority  of  two  thirds  of  both  honses 
concur  therein. 

AUxjtDKXifT  or  TKa  auLss. 

ICr.  OARRA.RX>  oSsied  the  following  resolu- 
tion which  lies  over  one  day,  under  the  rules : 

BiMolved,  That  the  39th  rule  of  this  conven- 
tion be  amended  by  inserting  the  woids  '-and 
raeh  amendmants  as  may  be  offered"  immediate- 
ly after  the  word  "amendments"  in  the  last  line 
M  said  rale.    • 

COCBT  or  ArPEAU. 

The  President  announced  the  next  business  in 
order  to  be  on  the  report  of  the  committee  of  the 
'whole  on  the  article  in  relation  to  the  court  of 
appeals. 

After  a  brief  conversation  it  was  agreed  to 
faJce  the  question  first  on  all  the  amendments 
which  were  verbal  merely,  ornot  involving  any 
important  principle,  and  they  were  concurred  in. 

Mr.  C.  A.  WICKLIFFE  expressed  the  hone 
that  the  convention  would  nut  agree  to  strike 
out  the  words  "of  the  United  States"  from  the  8th 
section,  which  provides  that  "any  citizen  of  the 
United  States  (feu."  shall  be  eligeble  to  the  office 
of  judge.  The  word  "citizen"  he  supposed  meant 
the  same  thing ;  bat  Kentucky  had  not  prescrib- 
ed a  mode  to  make  citizens,  other  than  that  by 
the  government  of  the  United  States :  indeed,  he 
doubted  if  they  had  the  power  to  do  so.  He 
hoped  therefore  the  convention  would  retain  the 
expression  in  the  article  whioh  but  followed  Ijie 
precedents  of  other  constitutions. 

The  question  was  taken  and  the  convention 
refused  to  concur  in  the  amendment  by  which 
those  words  had  been  stricken  out  in  committee 
of  tlie  whole. 

In  the  13th  section, a  like  amendmentooenrred 
to  which  the  oonvention  disagreed. 

Mr.  A.  K.  MABSHALL  i^matedthsthebad 
propved  a  milMtltute  for  the  entire  article  which 
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he  wished  to  offer  when  the  proper  time  came. 
He  sent  it  to  the  secretarys  desk,  to  be  taken  up 
when  in  order. 
The  secretary  read  it  as  follows :  i 

ABTICtl — . 

Sec.  1.  The  judicial  power  of  this  common- 
wealth, both  as  to  matters  of  law  and  equilr, 
shall  be  vested  in  one  supreme  court,  whichshall 
be  styled  the  court  of  appeals,  and  in  such  in- 
ferior courts  as  may  be  established  by  this  con- 
stitution, or  such  as  the  general  assembly  may, 
from  time  to  time,  erect  andestablish. 

Seo.  2.  The  court  of  appeals,  except  in  cases 
otherwise  directed  by  Oils  constitution,  shall 
have  appellate  jurisdiction  only,  which  shall  be 
co-extcnsive  with  the  state,  under  such  restric 
tions  and  regulations,  not  repugnant  to  this  con- 
stitution, as  may  from  time  to  time  be  prescribed 
by  law. 

Seo.  3.  ThejudKesofthe  court  of  appeals  shall 
hold  their  ofilces  ror  the  term  of  six  years,  and 
until  their  successBrs  are  duly  qualified;  but  for 
any  reasonable  cause,  which  shall  not  be  suffi- 
cient ground  of  impeachment,  thegovemorshall 
remove  any  of  tliemon  the  address  of  two-thirds 
of  each  house  of  the  general  assembly:  Protidtd 
hoiBtver,  that  the  cause  or  causes  for  which  such 
removal  may  be  required, shall  bestated  at  length 
in  such  address,  and  on  the  journals  of  each  house. 
They  shall,  at  stated  times,  receive  fortheirser- 
vices,  an  adequate  compensation,  to  be  fixed  by 
law. 

Sec.  4.  The  judges  shall,  by  virtue  of  their 
office,  be  conservators  of  the  peace  throughout 
the  state.  The  style  of  all  process  shall  be— the 
commonwealth  of  Kentucky.  All  prosecutions 
shall  be  carried  on  in  the  name,  and  by  the  auth- 
erity  of  the  commonwealth  of  Kentucky,  and 
conclude  "against  the  peace  and  dignity  of  the 
same." 

Seo.  5,  There  shall  be  elected,  by  the  qualified 
voters  of  the  state,  one  judge  to  be  styled  the 
chief  justice  of  the  state  of  Kentucky,  and  such 
associatejudges  as  the  legislature  may  direct; 
Provided,  that  it  may  be  lawful  for  the  legisla- 
ture to  lay  the  state  off  into  districts,  in  each  of 
which  a  judge  or  judges  of  the  court  of  appeals 
may  be  elected. 

Sec.  6.  The  judges  of  the  court  of  appeals 
shall  hold  at  least  two  sessions  of  the  court  in 
each  year,  and  each  session  shall  be  held  at  the 
seat  of  government,  until  otherwise  directed  by 
law. 

Sec.  7.  No  person  shall  he  eligible  to  the  office 
of  judge  of  the  court  of  fippeals,  who  is  under 
thirty,  or  over  sixty  five  years  of  age,  and  who 
has  not  been,  at  the  time  of  election,  at  least  five 
years  a  citizen  of  the  state  of  Kentucky, 

The  PRESIDENT  said  the  course  to  be  putsued 
would  be  to  take  up  the  article  by  sections,  and 
when  the  measure  was  perfected  by  its  friends 
it  would  be  in  order  to  act  upon  the  subetitnte 
of  the  gentleman  from  Jessamine. 

The  fst  and  2d  sections  wereaccoidlnglyiead 
and  passed  without  amendment. 

The  third  section  was  then  read. 

Mr.  HARDIN  moved  to  strike  out  the  words 
"which  shall  not  be  sufficient  gronnd  of  impeach- 
ment." 

Hr.HARDIK.  I  invite  genflemeii  to  «nuai. 
inetiieeonstitntionof  the1]%ited8tat«aL   TImm 
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i*  no  way  to  address  a  man  out  of  offlo<  for  any 
«ffencefor  which  he  may  be  imj^cbed.  In  onr 
constitation  there  are  several  incongruities.  I 
will  read  the  seation  on  this  subject: 

"A  competent  number  of  justices  of  the  peace 
'shall  be  appointed  in  each  county;  they  shall  be 
'commissioned  during  good  behaviour,  but  may 
'be  removed  on  conviction  of  misbehaviour  in 
'  office,  or  of  any  infamous  crime,  or  on  the  ad- 
'  dress  of  two  tliirda  of  each  house  of  the  gener- 
'  al  assembly." 

The  convention  will  perceive  that  the  power 
of  removal  extends  beyond  misbehaviour  in  of- 
fice, and  that  you  can  remove  by  address  for  any 
tiling  for  which  you  could  by  impeachment. 
You  can  remove  a  justice  of  the  peace  for  felo- 
ny, treason,  or  any  crime  of  that  description.  I 
see  no  reason  why  when  you  come  to  address  a 
man  out  of  office,  you  ezclnde  in  the  address 
what  is  the  subject  of  impeachment.  Any  one 
may  see  the  ereat  difficulty  which  might  grow 
out  of  it.  Tiie  consequence  yill  be,  when  you 
remove  by  address,  it  will  be  said,  that  is  a  sub- 
ject of  impeachment.  I  wish  the  lee lalature  to 
have  power  to  remove  by  address  if  the  judge 
behave  outrageouslr  baa.  Shall  there  be  no 
way  to  remove  him  oy  address,  no  way  to  get  at 
him  but  by  impeachment?  We  know  £he  delays, 
formalities,  and  ceremonies  attending  an  im- 
peachment, I  wish  the  legislature  to  have  the 
right  to  address  out  a  man  for  any  thing  for 
which  he  could  be  impeached  out.  I  can 
see  why  the  power  of  adoresaing  out  of  office 
should  be  more  extensive  than  the  power  to  im- 
peach. It  is  no  crime  to  be  superannuated,  yet 
uie  legislature  should  have  power  to  remove  by 
address.  It  is  no  crime  to  oe  so  deaf  as  not  to 
be  able  to  hear  a  word,  like  Judge  Duvall,  who 
lield  his  office  as  judge  of  the  supreme  court  for 
ten  years  after,  and  was  superannuated  besides. 
It  was  no  offence  in  Judge  Heath  of  Baltimore 
to  become  insane,  and  yet  congress  could  not  re- 
move him.  It  is  important  that  the  power  to  re- 
move by  address,  should  be  more  extensive  than 
by  impeachment,  but  that  the  power  to  remove 
by  address  should  be  excluded  from  the  very  of- 
fence for  which  you  may  impeach,  I  cannot  un- 
derstand. There  are  a  thousand  ways  in  which 
tbeit  conduct  may  be  very  wrong,  and  yet  you 
«annot  impeach  them. 

Mr.  C.  A.  WIOKLIFFE.  The  committee  tran- 
scribed this  article  from  the  present  constitution, 
and  if  there  is  any  thing  wrong  in  it,  onr  ances- 
tors were  guilty  of  it.  If  it  needs  correction,  I 
am  willing  it  should  be  done.  I  am  inclined  to 
enlarge  the  subject  of  impeachment,  and  to  pre 
scribe  the  offences  for  which  an  officer  shall  be 
impeached.  I  am  extremely  anxious  to  retain 
the  power  of  impeachment,  because  it  disquali- 
fies a  man  from  any  office.  I  think  this  will 
meet  the  difficulty,  "but  for  reasonable  cause, 
the  governor  shall'  remove  any  of  them  on  an  ad- 
dress of  two  thirds  of  the  general  assembly." 
If  DO  other  gentleman  does  it,  I  shall,  hereafter, 
move  to  specify  the  grounds  for  which  a  judge 
'  i»*T  ^  impeached. 

'The  motion  to  strike  out  was  agreed  to. 

Hr.  HARDIN.  I  will  now  renew  the  same 
amendment  that  I  made  in  committee  of  the 
whole,  to  (trike  out  "two-thirds,"  and  insert  "a 
minority;"  and  on  tliat  qtteation  I  shall  call  f» 


the  yeas  and  nays.  I  desire  now  to  call  the  at- 
tention of  the  house  to  tlic  third,  fourth,  and 
eJKkth  articles  of  Judge  Chase's  impeachment. 
The  third  charge  is  thus : 

"  ABTIOLa  lU. 

"  That,  with  intent  to  oppress  and  procure  the 
'  conviction  of  the  prisoner,  the  evidence  of 
'John  Taylor,  a  material  witness  on  behalf  of 
'  the  aforesaid  Callender,  was  not  permitted  by 
'  the  said  Samuel  Chase  to  be  given  in,  on  prc- 
'  tence  that  the  said  witness  could  not  prove  the 
'  truth  of  the  whole  of  one  of  the  charges  coit- 
'tained  in  the  indictment,  although  the  said 
'  charge  embraced  more  than  one  fiict." 

On  this  charge  eighteen  were  against  Judge 
Ohase  and  Bizt«en  for  him. 

The  fourth  charge  is  as  follows : . 

"  ABTICUC  IV. 

"  That  the  conduct  of  the  said  Samuel  Chase 
'  was  marked,  during  the  whole  course  of  the 
'  said  trial,  by  manifest  injustice,  partiality,  and 
'  intemperance,  viz : 

"1,  In  compelling  the  prisoner's  counsel  to 
'  reduce  to  writing,  and  submit  to  the  inspection 
'  of  the  court,  for  their  admission  or  rejection, 
'  all  questions  which  the  said  counsel  meant  to 
'  propound  to  the  above  named  John  Taylor,  the 
'  witneee. 

"2.  In  refusing  to  postpone  the  trial,  although 
'  an  affidavit  was  regularly  filed,  statine  the  ab- 
'  sence  of  material  witnesses  on  behalf  of  the 
'accused;  and  although  it  was  manifest,  that, 
'  with  the  utmost  diligence,  the  attendance  of 
'  such  witnessea  could  not  have  been  procured, 
'  at  that  terra. 

"  3.  In  the  use  of  unnsual,  rude,  and  «on- 
'  temptuouB  expressions  towards  the  priaener's 
'  counsel;  and  in  falsely  insinuating  that  they 
'  wished  to  excite  the  public  fears  and  indigiMk- 
'  tion  and  to  produce  that  insubordination  to 
'  law,  to  which  the  conduct  of  the  judge  did,  at 
'  the  same  time,  manifestly  tend : 

"  4.  In  repeated  and  Texatious  interruptions 
'  of  the  said  counsel,  on  the  part  of  the  said 
'  judge,  which,  at  length,  inducM  them  to  ahan- 
•  don  their  cause  and  their  client,  who  was  there- 
'  upon  convicted  and  condemned  to  fine  and  im- 
'prisonment: 

"  5.  In  an  indecent  solicitade.  manifested  by 
'  the  said  Samuel  Chase,  for  the  conviction  of 
'  the  accused,  unbecoming  even  a  public  prose- 
'  cutor,  but  lughly  disgraceful  to  the  character  of 
'  a  judge,  as  it  was  subversive  of  justice." 

On  that  charge,  also,  there  were  eighteen 
against  and  sixteen  for  him. 

"amiout  vin. 

"  And  whereas  a  mutual  respect  and  oonfi- 
'  dence  between  the  government  of  the  United 
■  States  and  those  of  the  individual  states,  and 
'  between  the  people  and  those  governments,  re- 
'  spectively,  are  lughly  conducive  to  that  pubUo 
'  harmony,  without  which  there  can  be  no  public 
'happiness,  yet  the  said  Samuel  Chase,  disrs- 
'  garding  the  duties  and  dignitv  of  judicial  char- 
'  acter,  did  at  a  circuit  court,  for  £ne  district  of 
'  Maryland,  held  at  Baltimore  in  the  month  of 
'  May,  one  thousand  «ght  hundred  and  three, 
'  pervert  his  official  ri^t  and  duty  to  addresai 
'  the  grand  jury,  than  and  there  assembled,  on 
'  the  mattan  eomiDg  witliin  the  province  of  the 
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*  »ai<l  jnty,  for  the  purpose  of  deliveriojf  to  Uie 
'  said  grand  miy  an  intemperate  and  innaraato- 

*  ry  political  barrangue,  with  intent  to  exeitethe 
'  fears  and  resentment  of  the  said  grand  jury, 

*  and  of  the  good  people  of  Maryland  against 

*  their  state,  government,  and  constitation,  a  con- 
'  dout  highly  censurable  in  any,  but  peculiarly 
'  indecent  and  unbecoming  in  a  judge  of  the  su- 

*  preme  court  of  the  United   States,  and  raore- 

*  over  that  the  said  Samuel  Chase,  then  and  there, 
'  under  pretence  of  exercising  his  judicial  right 
'  to  address  the  said  grand  jury,  as  aforesaid, 

*  did,  in  a  manner  highly  unwarrantable,  en- 
'  deavor  to  excite  the  odium  of  the  said  grand 
'jai^,  and  of  the  good  people  of  Maryland 
'  against  the  government  of  the  United  States, 
'  bjr  delivering  opinions,  which,  even  if  the  jadi- 
'  cial  aathori^  wer«  competent  to  their  expres- 
'  sion,  on  a  suitable  occasion  in  a  proper  man- 
'  ner,  were  at  that  time  and  as  delivered  by  him, 
'highly  indecent,  extra-judicial  and  tending  to 
'profitttate  the  high  judicial  character  with 
'which  he  was  invested,  to  the  low  purpose  of 
'  an  electioneering  partizan. 

"  And  the  house  of  representatives,  by  protes- 
'  tstion,  saving  to  themselves  the  liberty  of  ex- 

*  hibiting  at  any  time  hereafter,  any  further  ar- 
'  tides  or  other  accusation,  or  impeachment 
'  aeunst  the  said  Samuel  Chase,  and  also  of  re- 
'plyine  to  his  answers  which  ho  shall  make 
'  unto  uie  said  articles,  or  any  of  them,  and  of 
'  offering  proof  to  all  and  every  of  the  aforesaid 
'articles,  and  to  all  and  every  other  articles,  im- 
'peachment  or  accusation,  which  shall  be  exhi- 
'Dited  bv  them,  as  the  case  shall  require,  do  de- 
'  mand  that  the  said  Samuel  Chase  may' be  put 
'  to  answer  the  said  crimes  and  misdemeanors, 
'and  that  such  proceedings,  examinations,  trials 

*  and  judgments  may  be  thereupon  had  and  giv- 
'en,  as  are  agreeable  to  law  and  justice." 

The  vote  stood,  on  the  eighth  charge,  nineteen 
against  him,  and  fifteen  for  him. 

I  invite  gentlemen  to  read  that  charge  as  a  lit- 
erary curiosity,  and  also  the  address  to  the 
gnnd  jury  of  Baltimore,  for  such  a  phillippic 
was  never  given  in  the  world.  They  are  as  fol- 
lows: 

"  Copf  tf  Ike  wndntian  tf  a  charge  delivertd  »nd 

read  fnm  tit*  origimal  nunuter^  at  a  drcuU 

eaurtof  tke  United  Statu,  holden  in  tie  city  ^ 

BaUmore,  oa  Monday  He  Hd  day  of  May,  1M)3, 

ky  Samuel  (Juue,  one  of  tke  judgei  of  the  lu- 

freme  court  of  tke  United  State*. 

"  Before  you  retire,  gentlemen,  to  your  cham- 

'  ber  to  eonsider  such  matters  as  may  be  brought 

'before  you,   I  will  take  the  liber^  to  make  a 

'  few  observations;  which  X  hope  yoti   will  re- 

'  eeive  as  flowing  only  from  my  regard  to  the 

'  welfiire  and  prosperity  of  our  common  conn- 

•tiy. 

"  It  is  essentially  necessary  at  all  times,  but 

*  more  particularly  at  the  present,  that  the  pub- 

*  lie  mind  shonld  be  truly  informed;  and  that 
'  onr  citizens  should  entertain  correct  principles 
'  of  government,  and  fixed  ideas  of  their  social 

*  rights.  It  is  a  very  easy  task  to  deceive  or  mis- 
'  lead  the  great  body  of  Uie  people,  by  propaga- 
'  ting  plausible,  but  false  doctrines;  for  the  bulk 
'  of  mankind  are  governed  by  their  passions,  and 
*o«t  by  reason. 


"  Falsehood  can  be  more  readily  disseminated 
'  than  tnith.  and  the  latter  is  heard  with  relac- 
'  tance  if  repuenant  to  popular  pr^udice.    Frcmi 

•  the  year  1776, 1  have  bwn  a  decided  and  avow^ 
'  ed  advocate  for  a  representative,  or  republican 
'  form  of  government,  as  since  established  by 
'  our  state  and  national  constitutions.  It  is  my 
'  sincere  wish  that  firemen  should  be  govemea 
'  by  their  representatives,  fairly  and  freely  elect- 
'  ed  by  that  class  of  citizens,  described  in  our 
'  bill  of  rights,  "who  have  property  in,  acorn- 
'  raon  interest  with,  and  an  attachment  to,  the 
'  community." 

,  "  The  purposes  of  civil  society  are  best  an- 
'swered  by  those  governments,  wner?  the  public 
'  safety,  happiness,  and  prosperity  are  best  se- 
'  cured,  whatever  may  be  the  constitution  or 
'  form  of  government;  but  the  history  of  man- 
'  kind  (in  ancient  and  modem  times)  informs  us 
'  "that  a  monarchy  may  be  free,  and  that  a  re- 
'  public  may  be  a  tyrajany."  The  true  test  of 
'  liberty,  is  in  the  practical  enjoyment  of  protec- 
'  tlon  to  the  person  and  the  property  of  the  citi- 
'  zen,  from  all  enquiry.  Where  the  same  laws 
'  govern  the  whole  society  without  any  disfinc- 
'  tion,  and  there  is  no  power  to  dispense  with 
'  the  exeontion  of  the  laws;  where  justice  is  im- 
'  partially  and  speedily  administered,  and  the 
'  poorest  man  in  the  Community  may  obtain  re- 
'  dress  against  the  most  wealthy  and  powerfbl, 
'  and  riches  afford  no  protection  to  violence;  and 
'  where  the  person  and  property  of  every  man 
'  are  secure  from  insult  and  fnjury;  in  that  coun- 
'  try  the  people  are  free.  This  is  our  present  sit- 
'  nation.  Where  law  is  uncertain,  partial,  or  ar- 
'  bitrary;  where  justice  is  not  impartially  ad- 
'  ministered  to  all;  where  property  is  insecure. 
'  and  the  person  is  liable  to  insult  and  violence, 
'  without  redress  by  law,  the  people  are  not  free, 
'  whatever  may  be  their  for  of  government.  To 
'  this  situation,  I  greatly  fear  we  are  fast  ap- 
'proaching! 
"  You  know,  gentlemen,  that  our  state  and  na- 

•  tional  institutions  were  framed  to  secure  to  ev- 
'  ery  member  of  the  society,  equal  liber^  and 
'  equal  rights;  but  the  late  alteration  of  the  fed- 
'  eral  judiciary  by  the  abolition  of  the  ofBces  of 
'  the  sixteen  circuit  judges,  and  the  recent  change 

•  in  our  state  constitution,  by  the  establishing  of 
'  noiversal  suffrage,  and  the  further  alteration 
'  that  is  contemplated  in  our  state  judiciary  (if 
'  adopted)  will,  in  my  judgment,  taJte  awiy  all 
'  security  for  property  and  personal  liberty. — 
'  The  independence  of  the  national  judiciary,  is 
'  already  shaken  to  its  foundation,  and  the  vir- 
'  tue  of  the  people  can  alone  restore  it.  The  in- 
'  dependence  of  the  judges  of  this  state  will  be 
'  entirely  destroyed,  if  the  bill  for  the  abolition 
'  of  the  two  supreme  courts  should  be  ratified 
'  by  the  next  general  assembly.  The  change  of 
'tiSe  state  constitation,  by  allowing  universal 
'  suffrage,  will,  in  ray  opinion,  certainly  and  ra- 
'  pidly  destroy  all  protection  to  property,  and 
'  all  security  to  personal  liberty;  and  our  repub- 
'  lican  constitution  will  sink  into  a  mobocraey, 
'  the  worst  of  all  possible  governments. 

"  I  can  only  lament,  that  the  main  pillar  of 
'  our  state  constitution,  has  already  been  thrown 
'  down  by  the  establishment  of  universal  sof- 
'  frage.  By  this  shock  alone,  the  whole  building 
'  tottos  i»  Its  base,  and  will  erumble  into  mms. 
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'  bafor*  masT  Tcsra  elitpw,  unless  it  be  feitond 

'  to  its  original  state.  If  the  independency  of 
'your  state  judges,  wliich  your  bill  of  rigLts 
'  wisely  declares  "to  be  essential  to  the  impar- 
'  tial  administration  of  justice,  and  the  great  se- 

•  ourity  to  the  rights  and  liberties  of  the  people," 
'  shall  be  taken  away  by  the  ratification  of  the 
'  bill  passed  for  that  purpose,  it  will  precipitate 
'  the  destruction  of  your  whole  state  eonstitu- 
'  tion;  and  there  will  be  nothing  left  in  it,  wor- 
'  thy  the  care  or  support  of  freemen. 

"  I  cannot  but  remember  the  great  and  patrlot- 
'  io  characters,  by  whom  your  state  constitution 
'  was  framed.  I  cannot  out  recollect  that  at- 
'  tempts  were  then  made  in  favor  of  universal 
'  suffrage;  and  to  render  the  judges  dependant 

•  upon  the  legislature.  You  may  believe,  that 
'  the  gentlemen  who  framed  yoor  constitution, 
'  possessed  the  full  confidence  of  the  people  of 
'  Maryland,  and  that  they  were  esteemed  for 
'  their  talents  and  patriotism,  and  for  their  pub- 
'  lie  and  private  virtues.  Tou  must  have  heard 
'  thai  many  of  them  held  the  highest  civil  and 
'  military  stations,  and  that  they,  at  every  risk 
'and  danger,  assisted  to  obtain  and  establish 
'  your  independence.  Their  names  are  enrolled 
'  on  the  joiunals  of  the  first  Congress,  and  may 

<  be  seen  in  the  proceedings  of  the  convention 

•  that  framed  our  form  of  government.  With 
'  great  concern  I  observe,  that  the  sons  of  some 
'  of  these  characters  have  united  to  pull  down 
'  the  beautiful  fabric  of  wisdom  and  republican- 
'  ism,  Uiat  their  fathers  erected! 

"  The  declarations,  respecting  the  natural 
'  rights  of  man,  which  origmated from  the  claim 
'  of  the  British  parliament  to  make  laws  to  bind 
'  America  in  all  cases  whatsoever;  the  publica- 
'  tions,  since  that  period,  of  visionary  and  theo- 
'  retical  writers,  asserting  that  men,  m  a  state  at 
','  society,  are  entitled  to  exercise  rights  which 
'  they  possessed  in  a  state  of  nature;  and  the 
'  modern  doctrines  of  our  late  reformers,  that  all 
'  men,  in  a  state  of  society,  are  entitled  to  enjoy 
'  equal  liberty  and  equal  rights,  have  brought 
'  this  mighty  mischief  upon  us;  and  I  fear  that 
'  it  will  rapidly  progress,  until  peace  and  order, 
'  freedom  and  property,  shall  be  destroyed.  Our 
'  people  are  taught  as  a  political  creed,  that  men, 
'  living  ynder  an  established  government,  are 
'  nevertheless  entitled  to  exercise  certain  rights 
'  which  they  possessed  in  a  state  of  nature;  and 
'  also,  that  eevry  member  of  this  government  is 
'  entitled  to  enjoy  an  equality  of  liberty  and 

<  rights. 

"  I  have  long  since  subscribed  to  the  opinion, 
'  that  there  could  be  no  rights  of  man  in  a  state 
'  of  nature,  previous  to  the  institution  of  socie- 
'  ty;  and  tiiat  liberty,  properly  spacing,  could 

•  not  eiist  in  a  state  of  nature.  X  do  not  believe 
'  that  any  number  of  men  ever  existed  together 

<  in  a  state  of  notursf  without  some  head,  leader 
'  «r  chief,  whose  advice  they  followed,  or  whose 
'  precepts  thegr  obeyed.  I  really  consider  a  state 
'  of  nature  as  a  creature  of  the  imagination  only, 

<  althoui^  ^eat  names  give  a  sanction  to  a  con- 
'  tranr  opimon.  The  great  object  for  which  mm 
'  estaolish  any  form  of  government,  is  to  obttun 
'  security  to  their  persons  and  property,  from  vi- 
■  oience;  destroy  tne  security  to  either,  and  you 

<  tear  up  society  by  the  roots.  It  appears  to  me 
'  that  the  insiihition  of  government  u  really  bo 


'  sootifiee  made,  as  some  write»  contend,  to  nat- 
'ural  liberty,  fori  think  that  previous  to  the 
'  formation  of  some  species  of  government,  .■ 
'  state  of  liberty  could  not  exist.  It  seems  to 
'  me  that  personal  liberty  and  rightt,  can  only  be 
'  acquirea  by  becoming  a  member  of  a  cominu' 
'  nity,  which  gives  the  protection  of  the  whole 
'  to  every  individual,  _  Without  this  protection 
'  it  would.  In  my  opinion,  be  impracticable  to 
•  enjoy  personal  liberty  or  rights.  From  hence 
'  I  conclude  that  liberty,  and  rights,  (and  also 
'  property}  must  spring  out  of  civil  society,  and 
'  must  be  ibrever  subjected  to  the  modification 
'  of  particular  governments.  I  hold  the  position 
'  clear  and  safe,  that  all  the  rights  of  man  canba 
'  derived  only  from  the  anvoeniiont  of  society, 
'  and  may  with  propriety  be  called  social  righta. 
'  I  cheerfully  subscribe  to  the  doctrine  of  equal 
'  liberty  ana  equal  rights,  if  properly  explained. 
'  I  und(ei8tand  oy  equality  of  liberty  ana  rights, 
'  only  this,  that  every  citizen,  w^ithout  respect  to 
'property  or  station,  should  enjoy  an  equal 
'  share  of  civil  liberty;  an  equal  protection  from 
'  the  laws,  and  an  equal  security  for  his  person 
'  and  property.  Any  other  interpretation  of 
'  these  term^,  is  in  my  judgment,  destructive  of 
'  all  government  and  all  laws.  If  I  am  snbr 
'  stantially  correct  in  these  sentiments,  it  is  unr 
'  necessary  to  make  any  application  of  them,  and 
'  I  will  only  ask  two  questions.  Will  justice  be 
'  impartially  administered  by  judges  dependant 
'  on  the  legislature  fortheir  continuancein  office, 
'  and  also  for  their  support?  Will  liberty  or 
'  property  be  protected  or  secured,  by  laws  made 
'  by  representatives  chosen  by  electors,  whohav*- 
'  no  property  in,  a  common  interest  with,  or  atr 
'  tachment  to,  the  community?" 

He  was  found  guilty  on  two  of  the  charges 
preferred  against  him,  by  a  vote  of  eighteen  to 
sixteen,  and  on  the  eighth  there  were  nineteen 
for  conviction  and  fi»een  for  acquittal.  Any 
gentleman  who  will  read  these  charges,  will  sea 
that  no  more  flagrant  conduct  has  been  manifest- 
ed on  the  bench  since  the  days  of  judge|Jeifries. 
The  effort  of  judge  Chase  was  to  punish  any, 
the  slightest  expression,  of  disrespect  to  tfio 
President,  or  his  familv,  or  his  cabinet.  Tlie 
administration  of  Mr.  Adams  was  particularly 
marked.  It  was  intended  to  perpetuate  bn 
power.  He  succeeded  General  Washmj^n,  and 
he  commenced  a  system  to  perpetuate  his-jK>wer, 
and  finally  perhaps,  to  end  in  Uie  sabversion  of 
the  government.  He  had  a  pretence  for  a  war 
against  France  and  a  large  standing  army,  when 
there  was  no  prospect  of  war  at  all.  Then,  as 
port  and  parcel  of  the  same  measure,  he  had  on 
alien  law,  to  enable  him  to  send  out  of  tbe 
oountiy  any  man  who  was  troublesome  to  him. 
In  addition  to  that,  he  had  a  law  to  indict  and 
punish  a  man  at  pleasure,  for  any  word  snoken 
disrespectfully  of  the  President  of  the  United 
States,  his  family,  or  his  cabinet.  For  that, 
many  men  were  made  to  suffer,  and  among 
others  was  a  gentleman  from  Vermont,  (Hatthe'V 
Lyon,)  who  afterwards  represented  the  state  of 
Kentucky  in  the  congress  of  the  United  States. 
Part  and  parcel  of  the  same  was  a  system  of  di- 
rect taxation,  and  also  of  indirect  taxation  in 
the  sh^>e  of  excise.  His  standing  army,  hi» 
alien  and  seditionlaw,  and  his  system  of  internal 
taxation,   together   with   such  men   as  judge 
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Ohwr.eouatUated  amaehinMy  bjr  vbieh  he  eal- 
calated  to  perpetuAte  his  power  and  subvert  the 
goTemmant  of  the  United  Stat«8. 

There  ■wsa  a  great  deal  of  virtue  in  pablie  sen- 
tiiaeot,  and  there  my  worthy  friend  from  Bour- 
bon will  And  the  public  voice  expresaed,  was 
most  noble  and  honorable  to  the  American  char- 
acter. From  one  end  of  this  continent  to  the 
other  there  was  a  voice  raised  a^nst  him  aiid 
liis  measures,  and  the  public  sentiment,  notwith- 
atandiug  the  lever  of  his  power,  his  large  army, 
his  alien  and  sedition  law,  and  his  wbok  system 
of  excise  and  taxation,  hurled  him  from  power. 
The  republican  party,  as  it  was  then  called,  did 
intend  t6  make  an  example  of  judge  Chase,  be- 
cause he  deserved  it;  and  they  meant  to  niake 
this  example  ju»t  as  the  whig  party  in  England 
had  made  one  of  that  tyrant  Jeffries.  Articles 
of  impeachment  were  preferred  against  him  by 
an  overwhelming  majority  fresh  from  the  repub- 
lican ranks,  and  each  article  of  impeachment 
was  voted  on  by  the  house  of  representatives, 
and  carried  by  a  majority  of  two  to  one,  and 
this  was  thought  enough  to  authorize  his  convic- 
tion. The  senate  held  their  terms  for  six  years, 
and  the  New  England  States  had  then  as  they 
have  now  agreat  disproportion  of  power  in  the  sen- 
ate, for  even  the  smallest  of  them  are  sovereign- 
ties, and  have  an  equal  power  in  the  senate 
with  the  larger  states.  There  was,  as  I  said  the 
other  day,  a  small  federal  party  in  the  senate, 
and  if  I  said  any  thing  on  that  occasion  offen- 
sive in  relation  to  the  powdered  heads  of  tb^ 
gentlemen  and  their  affected  nobility,  I  will 
take  it  back;  but  it  was  literally  true.  Ther 
lacked  the  ribbons  and  the  star,  and  that  was  all; 
they  could  not  even  board  in  the  city,  but  must 
go  to  Georgetown  and  ride  in  their  splendid  uar- 
riagea,  ao  brilliant  that  when  the  sun  struck  up- 
on them  they  gleamed  as  when  the  sun  on  the 
surrounding  hiUs  of  Utica  feU  on  the  burnished 
arms  of  Ciraar's  soldiers. 

As  I  said,  on  the  third  chaive,  eighteen  of 
these  senators  were  against  Judge  Chase,  and 
sixteen  for  him,  and  on  the  fourth  charge,  the 
same  number  eighteen  to  sixteen,  on  the  last 
there  was  a  falling  off  of  one  of  those  that  were 
for  him,  and  the  vote  stood  nineteen  against, 
and  fifteen  for  him.  He  lived  and  died  on  the 
bench,  an  example  to  the  world  of  judicial  ty- 
riaony,  and  a  proof  of  the  impracticability  of 
impeaching  a  judge.  Now  my  colleague  thinks 
the  acqnitul  of  judge  Chase  was  right.  On  that 
subject  as  well  as  some  others  Nelson  county 
is  divided.  I  will  not  say  who  is  right,  but! 
will  declare  that  I  differ  from  bira  in  opinion. 
The  honorable  gentleman  said  there  was  a  man 
by  the  name  of  John  Quincy  Adams  who  voted 
for  judge  Chase  to  the  end.  Do  you  know  the 
history  of  John  Quincy  Adams?  He  was  the 
supporter  of  his  fatiier  to  the  end,  and  of  judge 
Chaise,  at  the  time  of  his  trial.  But  a  year  or 
two  afterward  he  got  the  benefit  of  a  spring 
plank  and  turned  a  summerset  to  the  republi- 
cans, but  this  was  not  before  judge  Chase  was 
tried.  The  gentleman  said  I  supported  John  Q. 
Adams.  I  did  it  with  tears  in  my  eyes,  and  I 
had  afterward  occasion  to  tell  him,  in  a  speech 
whidi  I  made  in  congress  in  1835, 1  had  suppor- 
ted hits,  but  if  the  Lord  would  forgive  me  lor  it, 
I  would  never  do  it  again.    That  speech  was 


published  and  copies  were  sent  to  my  friends 
over  this  state. 

Mr.  DAVIS,  I  trust  the  gentleman  will  not 
make  any  more  references  to  sommersets  on  this 
floor. 

Mr.  HARDIH',  very  well,  I  will  not,  but  I  am 
sure  it  would  not  hit  my  honorable  friend  from 
Bourbon  if  I  should.  I  do  not  know  to  what 
the  gentleman  alludes.    But  to  resume,  I  sup- 

Eorted  John  Quincy  Adams'  election,  because 
is  defeat  was  based  on  proving  bargain,  sale, 
and  corruption  against  six  or  seven  of  the  beet 
men  in  Kentucky,  and  I  was  determined  to  stand 
up  for  Kentucky.  Another  reason  for  standing 
up  for  Kentucky,  was,  at  the  time  I  entered  upon 
political  life,  thirty  nine  years  ago,  we  had  no 
such  parties  as  whig  and  democrat,  and  every 
one  knows  that  I  could  not  join  the  federal  ranks 
on  account  of  the  cloves  and  powder.  On  the 
death  of  governor  Madison  I  was  against  the 
new  election,  and  also  in  favor  of  ju^e  Clwk, 
because  I  thought  he  was  right.  When  the  ques- 
tion came  up  in  relation  to  breaking  the  old 
judges  by  address,  I  was  against  the  address  and 
also  against  the  new  court. 

Afterwards  I  fought  in  the  whig  ranks,  and  if 
any  man  in  my  party  has  foosht  faithfully,  I 
have,  and  I  have  been  making  battle  for  it  ever 
since.  I  believe  their  great  doctrines  are  sub- 
stantially right ;  I  believe  the  labor  of  America 
must  be  protected  against  the  pauper  labor  of 
Europe.  I  believe  in  rotation  in  omce,  for  this 
gives  every  man  a  chance,  and  it  is  the  finest 
curb  ever  put  into  the  mouth  of  those  in  office. 
I  never  have  wavered,  and  if  the  gentleman  from 
Bourbon  thinks  I  alluded  to  him,  I  did  not ;  he 
is  as  firm  as  the  rock  of  Oibralter  whieh  cannot 
be  battered  down  by  a  popgun  or  a  pocket-pis- 
tol. 

It  will  be  no  labor  to  trace  my  position.  That 
has  been  so  traced  that  any  roan  can  see,  and 
read  it.  Bntsir,  I  do  not  attempt  to  trace  the 
position  of  my.honorable  colleague.  He  has  thu 
advantage  of  me  in  that  particular.  If  I  were 
asked  in  what  part  of  the  Heavens  the  Aurora 
Borealis  dwelleth,  how  could  I  teU  f 

As  the  poet  says: 

"Like  the  Boreali*  race 

That  flits  'ere  ye  ctn  point  Its  pUce." 

I  repeat  again  that  I  went  for  Adams  because 
they  endeavored  to  prove  bargain,  sale,  and  cor- 
ruption, on  six  or  seven  men  of  my  state.  If 
my  country  is  abont  to  go  to  war,  I  will  prevent 
it  if  I  can,  but  if  she  gets  into  war,  I  will  help 
her.  This  is  the  manner  in  which  I  acted  during 
the  late  war  with  Mexico.  If  a  man,  living  in 
another  state,  should  say  that  six  or  seven 
men  in  Kentucky  had  sola  th<-maelves,  I  should 
hardly  stop  to  inquire  ;  I  should  go  for  Ken- 
tucky in  a  moment. 

I  extremely  regret  to  have  any  diffieulir 
with  any  gentleman.  I  regretted  the  speeoa 
of  my  honorable  colleague  a  few  days  since. 
I  attack  no  gentleman,  and  I  do  not  in- 
tend to  do  so,  but  I  will  defend  myself.  I  have 
been  a  consistent  whig  and  intend  to  die  so;  but 
I  appeal  to  the  democrats,  if  I  have  not  fought 
them  honorably,  if  I  have  ever  treided  them 
with  disrespect.  One  reason,  among  others, 
why  I  struck  for  a  convention,  was  the  practice 
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Af  the  (Toveriion  of  Kentucky,  in  filling  alt  the 
offices  with  none  but  whigs.  I  believe  the  offl- 
6es  should  be  distributed  without  reference  to 
politics.  I  believe  the  result  would  be  that 
when  the  elections  of  the  country  were  thrown 
Into  the  hands  of  the  people,  those  elections 
would  be  without  party  feefing.  I  sawthat  the 
power  and  patronage  were  getting  into  the 
hands  of  the  whigs,  and  I  struck  for  a  conven- 
tion. I  saw  that  three  or  four  governors  more 
wonld  root  out  all  the  democrat-;  as  clean  as  the 
diggers  of  ginseng  dug  it  up,  and  carried  it  off  to 
China.  I  cannot  see  Uie  principle  tliat  requires 
two  thirds.  We  are  a  government  of  the  peo- 
ple. In  all  our  operations  the  government  is 
based  upon  the  liypothesis^  that  the  people  are 
competent  to  govern;  and  if  competent  to  gov- 
ern, how  are  thev  competent  to  govern?  Why, 
by  majorities,  and  every  govcniraent  of  a  minor- 
ity is  a  tyrrany.  call  it  by  what  name  yon  will. 
1  know  that  the  honorable  delegate  from  Bour- 
bon said  that  he  could  not  trust  the  people.  I 
know  they  sometimes  run  off  with  a  great  deal 
of  feeling;  but  whom  shall  we  trust?  Are  we  to 
trust  the  appointing  power  in  the  hands  of  thego- 
vemort  Surely  not.  Wehave  tried  that,  and  it  has 
failed.  Arewe  to  trust  it  in  thehanda  of  the  mem- 
bers of  the  legislature?  Ood  forbid.  I  do  not 
know  that  I  very  well  understand  the  course 
which  my  friend  from  Bourbon  pointed  out;  but 
I  tliiuk  we  once  had  a  practice  in  this  state  sim- 
ilar to  that  which  he  recommended,  and  if  so,  I 
have  a  deep-rooted  objection  to  it.  We  know 
that  the  state  of  Kentucky  has  been  scandalized 
by  the  sale  of  the  sheriw's  and  clerk's  offices. 
In  two  thirds  of  the  cases,  the  clerks  of  the  cir- 
cuit courts  have  bouglit  their  offices.  General 
Allen  was  made  clerk  of  Green  county  in  1793, 
and  the  report  was  that  he  sold  the  office  to  a 
roan  named  Jack  Barret.  The  judge  appointed 
Jack  Barret,  his  vendee,  and  the  office  has  been 
held  by  one  orthe  other  for  the  period  of  fifty  Heven 
years.  How  was  it  in  Hardin  county?  Ben. 
Helm  was  elected  clerk  in  1797,  and  Mr.  Hay- 
oraft,  the  present  incumbent,  when  a  boy,  was 
brought  into  his  office  and  raised  there,  and  a 
very  pretty  boy  he  was.  Mr.  Helm  had  a  neice 
as  pretty  as  he.  They  wooed  and  court<-d,  and 
at  last  he  married  Sally  Helm.  Ben.  Helm,  the 
uncle  of  Sally,  resigned,  and  seemed  to  give 
Hayorafl  up  the  office.  John  Helm,  the  father 
of  Bally,  at  the  age  of  eighty,  died.  In  his  will 
he  distributed Tiis  property  among  his  children, 
but  he  said,  "I  charge  Sally  witJi  $3,000,  and 
my  brother  Ben  can  tell  what  became  of  the 
money."  The  fair  and  literal  meaning  of  which 
is  that  he  bought  the  office  for  his  daugliter, 
from  his  brother  Ben.  We  have  in  Nelson  as 
fair  a  clerk  as  any  in  the  world — ^Mr.  Slaughter 
—and  tlie  report  is  that  thirty  two  years  ago,  his 
father  gave  two  thousand  dollars  for  the  office. 
Kow,  that  embraces  the  three  clerkshrpa  in  the 
conoties  where  I  practice  law.  In  the  county 
of  Bullitt,  it  is  reported  that  Noah  Summers 
bought  George  Pope  out;  and  in  the  county  of 
Spencer,  it  is  also  said  the  county  court  clerk's 
office  was  likewise  sold.  I  do  not  know  wheth- 
«r  the  clerk  of  Marion — 

Mr.  KELLY.  I  will  not  permit  any  such 
charges  to  be  made  in  my  presence  against  n 
deadbrother. 


Mr.  HARDIN.  Now,  the  gentlemen  says  h« 
will  not  permit  any  charge  to  be  maile  against 
his  dead  brother.  I  would  be  very  loath  to  mako 
any  ehatves  upon  his  father,  or  nis  brother.  I 
was  speskihg  in  reference  to  clerkships  being 
Bold  like  horses  in  the  street. 

The  sheriff  of  Marion  county  advertised  hi« 
office,  and  it  was  bid  for  like  horses  in  the 
streets.  One  man  bid  eight  hundred  dollars  for  it. 
and  although  willingto  give  bond  for  himself,  was 
not  for  the  nigh  sheriff,  and  it  was  put  up  again 
for  a  second  time,  and  sold  for  one  hundred  and 
ten  dollars  less.  The  high  sheriff  sued  the  first 
bidder,  and  the  defendant  engaged  myself  and 
colleague  for  thepuipose  of  defending  him,  but  I 
at  any  rate  wanted  to  use  it  for  a  political 
speecn,  and  Would  have  given  a  bonus  of  teu 
dollare,  rather  than  not  to  have  made  the 
speech,  but  the  suit  was  withdrawn. 

Where  then  are  you  to  vest  the  appointing 
power?  In  the  courts?  Do  we  not  know  that 
It  is  a  general  practice  for  them  to  select  the 
members  of  tlieir  own  family  for  these  offices? 
I  ask  with  all  possible  respect  towards  the 
judges,  do  yon  know  of  a  single  instance  in 
which  a  now  county  has  been  made,  and  a  clerk 
appointed,  that  the  judge  did  not  appoint  some 
member  of  his  own  family  to  the  office?  If 
there  has  been  such  an  instance,  it  has  escaped 
my  observation.  Where  then  is  the  appointing 
power  to  be  vested?  Is  it  to  remain  where  it  is? 
Surely  not.  Is  it  to  remain  with  the  judges  as 
to  the  clerks?  Surely  not.  Is  it  to  remain  with 
the  governor,  when  we  have  seen  how  it  has 
been  exercised,  'during  the  last  ten  or  fifteen 
years.  Certainly  not;  Iwcause  it  will  be  the  source 
of  every  species  of  intrigue  and  favoritism. 
Shall  the  members  of  the  house  of  representa- 
tives appoint  state  officers?  Surely  not;  for  it 
will  be  a  source  of  outrageous  corruption. 
Shall  it  be  given  to  the  members  from  each 
county?  Surely  not;  for  they  wonld  soon  be 
Selling  these  appointments,  as  the  members 
of  the  parliament  of  Great  Britain  do. 

Now  as  to  this  branching  business  of  the 
court  of  appeals,  I  wish  here  to  submit  a  few 
reinarkif.  1  am  against  it  altogether,  and  I  will 
declare  now,  as  I  have  frequently  done,  that  I 
have  been  before  the  people  in  one  way  or  an- 
other for  some  thirty  nine  years,  and  I  have  never 
heard  it  once  demanded  by  the  public  sentiment. 
The  court  of  appeals  is  tne  court  of  the  state, 
and  there  is  a  fiTtness  in  its  being  held  at  the 
capital  of  tlie  state.  The  governor  and  all  the 
state  officers  reside  here,  and  the  people  are  in 
the  habit  of  resorting  hereto  transact  their  busi- 
ness with  the  government.  It  was  necessary, 
therefore,  to  the  symmetry  of  the  operations  of 
our  government  that  the  court  being  for  the  state 
at  large  should  hold  its  sessions  wherever  was 
the  seat  of  government.  But  we  were  UM  by 
gentlemen  from  the  southern  and  southwest- 
em  portions  of  the  state,  that  the  people  desire 
it  to  be  branched.  I  have  never  heard  the  peo- 
ple say  a  word  on  the  subject,  but  I  will  say  that 
the  lawyers  want  it.  And  in  thati  do  not  think 
I  am  mistaken,  nor  do  I  intend  any  disrespect 
whatever  to  the  lawyers  when  I  say  it.  It  is  an 
honorable  profession,  and  one  that 'controls,  in  a 
great  degree,  public  sentiment,  and  one  also  that, 
nrom  time  to  time,  has  done  a  great  deal  towards 
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MiTing  this  sUte  from  gnnrahv  and  confiision. 
But  how  are  the  people  to  he  beueiiUed?  Why, 
says  one  gciitleniaD,  it  is  a  matter  of  great  im- 
portance that  the  lawyer  whu  argues  a  case  in 
the  court  below,  must  come  up  and  argue  it  in 
the  court  aboTe.  Could  not  the  lawyer  write 
otit  his  argument  and  send  it  hereT  Is  it  not 
the  CTery  day  practice  for  lawyers  who  live  an 
far  away  even  as  Hickman  county  to  write  out 
their  arguments  and  send  them  up  to  the  court 
here?  I  tell  you  a  well  written  argument  is  of 
vaore  weight  than  the  best  mva  voce  one  ever 
made  in  court.  There  is  the  only  plaoe  where 
the  ballot  box  is  preferable.  It  is  no  inconveni- 
ence for  these  lawyers  to  send  their  arguments 
and  records  here— people  are  continually  coming 
here  from  every  county,  and  there  is  scarce  a 
week  in  the  year  when  an  opportunity  will  not 
thereby  be  offered  of  sending  them.  But  sup- 
posing that  there  were  the  four  branches  of  the 
court  established,  I  ask  if  it  will  administer  to 
the  convenience  of  more  people,  than  would  be 
the  case  if  all  the  sessions  of  tlie  court  were 
held  here?  Suppose  one  of  the  branches  to  be 
located  at  Mountsterling,  and  there  my  friend 
over  the  way  declares  it  must  be,  and  there,  I 
think  from  its  central  location,  it  ought  to  be. 

Mr.  APPERSON.    The  gentleman  is  mista- 
ken, I  never  said  so. 

Mr.  HARDIN.  But  you  think  so,  and  we  all. 
know  that  it  is  a  central  point,  and  that  in  all 
probability,  if  the  court  is  branched,  it  will  go 
there.  Now  is  it  not  more  convenient  for  a  ma- 
jority of  the  people  of  the  northern  district, 
down  to  the  mouth  of  the  Kentucky,  and  up  the 
Ohio  to  come  here,  than  to  ride  along  on  horse- 
back, through  the  mud,  to  Mountsterling — and 
the  court  will  be  either  there  or  at  Owingsville, 
if  there  is. to  be  four  districts — and  if  there  is 
three,  it  will  be  at  Paris.  Is  it  not  more  coh- 
venient  for  that  people  to  come  here,  especially 
when  most  of  them  will  have  other  business  to 
transact  here?  Well,  suppose  the  branch  in  the 
next  district  to  be  held  either  at  Harrodsburgh 
or  Danville,  I  ask  if  it  would  not  be  mure  con- 
venient for  the  people  of  Shelby,  Hardin,  Trim- 
ble, Oldham,  Jeflerson,  Bullitt,  Spencer  and 
Nelson  to  come  to  tliis  place  than  to  go  to  either 
of  the  others?  I  should  like  to  see  you  (Mr.  C. 
A.  Wickliffe)  riding  through  the  mud  just  to 
pay  you  for  your  advocacy  of  this  proposition 
of  branching.  Suppose  that  the  branch  in  the 
next  district  should  be  held  at  Qreensburgh, 
Munfordsville,  or  Glasgow,  would  it  be  more 
convenient  for  the  people  of  Breckinridge,  Da- 
viess, Ohio,  and  Meade  to  so  to  either  of  those 
places  than  to  come  here?  Then,  I  ask  my 
friend  from  Daviess,  will  Mahomet  go  to  the 
mountain,  or  the  mountain  go  to  Mahomet? 
Mr.  TRIPLETT.  We  will  divide  it. 
Mr.  HARDIN.  Is  it  not  easier  to  come  here? 
Packets  are  running  every  day  from  where  the 
gentleman  lives  to  Louisville,  and  when  the 
railroad  is  completed,  from  thence  to  Frankfort, 
in  two  or  three  hours.  Or  if  not  by  railroad, 
there  is  a  good  turnpike  and  slack-water  naviga- 
tion, rendering  it  altogether  more  convenient  to 
come  here  than  togotoeitherof  tboieotherplaces. 
In  the  next  district  the  branch  would  probably 
go  to  the  town  of  Prinoiton,  which  would  be  its 
.centre.     I  ask  the  gentleman  from  Hendenon, 


(Mr.  Dixon)  if  he  would  not  as  soon  come  hero, 
as  he  could  very  conveniently  by  vMat,  as  to  go 
to  Princeton?  And  will  it  not  be  extremely  in- ' 
convenient  to  the  judges,  men  of  advanced  years, 
generally  between  forty  and  sixty — for  even  now 
the  most  eligible  men  for  the  oflice  are  over  fifty 
years  of  age — to  hold  a  term  of  ten  weeks  at 
Mountsterling,  next  at  Danville,  and  next  at 
OreenHburgh,  supposing  these  to  be  the  points 
of  location.  Would  it  not  be  extremely  oppress- 
ive upon  them,  to  be  obliged  to  ride  ou  horse- 
back, through  the  mud,  if  it  was  randjy,  or 
through  the  inclemency  of  the  weather,  if  it  was 
inclement,  from  Mountsterling, to  Princeton,  a 
distance  of  near  three  hundred  miles. 

How  long  would  it  take  to  finish  the  business 
at  the  branches?  The  court  finished  its  business 
herein  about  UO  days,  but  I  venture  to  say  that 
they  will  have  to  sit  eight,  nine,  or  ten  weeks  at 
eacn  of  these  branches — say  eight  weeks ;  that 
would  take  eight  months  in  the  year  to  bold  the 
sessions  alone,  of  the  court.  There  could  be  no 
mistake  about  it,  and  for  tlie  reason  that  the  busi- 
ness before  them  would  be  doubled,  and  as  I 
think,  trebled.  Gentlemen  have  said,  it  would 
bring  justice  to  the  door  of  every  man,  or  in  ob« 
gentleman's  language,  it  would  bring  Mahomet 
to  the  mountain.  I  do  not  know  about  its  bring- 
ing justice  to  every  man's  door,  but  I  do  know 
it  will  bring  more  cases  into  the  court.  I  hav« 
looked  over  the  dockctof  the  court,  and  I  find  that 
thereareasetof  gentlemen  who  practice  here-r- 
some  come  here  of  course,  in  solf-uefence — whose 
every  effort  is  to  get  some  error  inserted  into  the 
record  so  that  they  may  bring  their  causes  up  to 
the  court  of  appeals,  instead  of  fighting  fair, 
face  to  face.  It  reminds  me  of  tlie  fashion  of  ths 
governor's  appointments,,  of  making  two  or  three 
appointments  out  of  one.  It  is  a  fashion'  now, 
of  appointing  a  judge  of  the  court  of  i^ipeals 
from  the  circuit  courts,  and  then  appointing  an- 
other circuit  judge  in  his  place,  thus  mULing 
two  appointments  out  of  one.  These  lawyers 
have  the  same  fashion  of  getting  an  error  or 
blunder  into  the  record,  that  they  may  have  a 
pretence  for  appealing,  and  thus  making  two 
causes  out  of  one.  In  examining  the  docket,  to 
see  who  these  lawyers  are,  who  thus  took  two 
roouthfuls  out  of  a  case,  I  find  that  two  of  ihera 
who  are  most  excellent  lawyers,  sharp,  keen, 
shrewd  men,  who  can  see  a  round  ninepence 
across  tJie  Mississippi  at  Plumb  point,  without 
the  benefit  of  a  telescope— out  of  fifty  lawyers, 
bring  np  more  than  half  of  the  causes  here.  And 
why  do  they  do  it?  Just  to  make  two  fees  out 
of  one.  I'hey  ahio  delay  the  circuit  courts.  I 
have  argued  a  case  before  a  court  and  jury,  and 
one  of  these  court  of  appeals  gentlemen  has 
worried  the  court  the  whole  day,  taking  down 
evidence,  and  yet  so  distorting  and  garbling  it, 
that  the  case  will  not  appear  in  the  court  of  ap- 
peals as  it  did  in  the  court  below,  and  by  that 
means  the  judgment  is  reversed.  I  hazard  noth- 
ing in  saying  that  the  branching  system  will 
double,  if^not  treble  the  business  of  the  appel- 
late court,  and  I  do  not  believe  that  they  will  bo 
able  to  sit  in  each  district,  more  than  once  in 
each  year.  And  the  very  moment  the  docket  is 
large,  cases  will  be  brought  up  on  the  merest 
pretences  in  the  world,  just  for  the  sole  purpose 
of  delay.      Delays  wiU  then  be  secured  for  one 
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or  two  years,  wliile  under  the  present  system, 
the  delars  are  not  more  than  six  months.  Busi 
ness  will  then  get  so  clogged  up  that  it  will  be 
impossible  to  get  through  with  it,  and  the  result 
will  be  that  the  legislature  will  have  to  raise  the 
amount  for  which  writs  of  error  or  appeals  shall 
betaken.  If  ow  any  case  over  which  the  circuit 
court  has  jurisdiction,  may  be  brought  up  to  the 
appellate  court,  by  an  appeal,  or  writ  of  error; 
but  such  will  be  the  increase  of  busineas,  under 
the  branching  system,  that  the  court  will  not  be 
able  to  get  through  with  it,  and  it  will  have  to 
be  restncted  by  increasing  the  amount  in  contro- 
▼ersy,  on  the  suit  on  which  an  appeal  may  be 
taken.  Oentlemen  have  said,  if  justice  is  to  be 
had,  why  not  let  it  r«aoh  alike,  the  door  of  each 
and  every  man.  I  answer,  that  branching  the 
oonrt,  will  not  increase  the  means  for  attaming 
justice,  but  it  will  furnish  facilities  for  the  most 
manifest  and  flagrant  injustice.  It  will  retard 
justice,  by  increasing  the  opportunities  of  inge- 
nious Lawyers  to  make  two  causesoutof  one.  One 
^ntleman  has  gone  so  far  as  to  say,  abolish  tha 
oourt  of  ai^jcals,  if  you  will  not  increase  the  fa- 
cilities of  ^ting  justice.  I  say  the  court  of  ap- 
peals is  only  important  in  one  point  of  view, 
and  that  is,  to  produce  uniformity  of  decisions. 
All  litigation  most  stop  at  some  point,  and 
whetlier  it  stops  in  the  appellate  court  or  the 
circuit  court,  in  respect  to  the  great  quantum  of 
joatice,  or  injustice  done,  it  maSces  no  difference. 
The  only  object  of  a  higher  court  was,  by  its  re- 
view, to  secure  uniformity  of  decision.  When 
onr  liyes  or  our  liberties  are  at  stake,  we  stop 
in  the  court  below,  and  why  do  we  come  to  the 
oourt  of  appeals,  only  when  our  property,  but 
Tile  trash  at  best,  is  at  stake?  Just  that  we 
may  secure  uniformity  of  decision  in  the  courts 
t>elow,  throughout  the  whole  length  and  breadth 
of  the  land.  The  idea  that  eveiy  man  must 
bring  his  oaae  to  the  court  of  appeals,  is  entirely 
fallacious.  There  is  no  necessity  for  it,  and  it 
will  double  and  treble  the  expenses  of  justice. 

But  there  is  another  reason  why  I  oppose  this 
proposition  to  branch  the  court,  and  that  is  the 
increased  expense.  It  now  costs  about  $5107 
per  annum  to  pay  the  judges  and  all  the  ex- 
penses of  the  court.  It  is,  sometimes  a  little 
above  or  a  little  below  that  amount,  but  that  is 
the  fair  average.  Now  when  you  get  four  judges 
on  the  bench — and  you  will  never  get  a  man  of 
fifty  or  sixty  years  of  age  to  ride  from  Mt.  Sterl- 
ing to  Princeton,  and  hold  four  courts  a  year  in 
allseasons  of  the  year,  for  less  than  $!aX)0  or 
$2500  per  annum — say  $2000  a  year  each — 
that  will  cost  $8000.  Then  you  must  have  a 
room  fitted  up,  a  clerk's  office  to  build  in  each 
district,  coating  in  all  $1000  perhaps,  for  each 
branch.  Then  you  must  have  Dook  presses  and 
records  for  each,  and  incidental  expenses 
amounting  very  near  to  what  it  now  is.  I  haa- 
ard  nothing  therefore,  in  saying  Uiat  this  article 
in  our  constitution  will  double,  nay  treble  the 
expenses  of  this  one  branch  of  our  jurispru- 
dence. I  have  no  individual  interest,  none  in 
the  world  in  this  matter.  When  I  came  here,  I 
came  in  the  old  fashioned  way  on  horse  back, 
and  wherever  the  branches  may  be  held  if  I 
travel  to  them  it  will  be  in  the  same  way.  In 
forming  these  districts  the  effect  would  often  be 
to  divide  the  business  of  the  counties — and  to 


throw  one  part  of  it  into  one  district  and  tha 
other  into  another  district*— and  thus  the  same 
lawyers  be  forced  to  attend  the  court  in  both 
districts. 

I  am  in  favor  of  tie  principle  of  ineligibility 
and  alwayshave  been.  Why  was  it,  I  appeal  to  the 
wbigs  of  the  legislature,  that  we  should  go  for 
one  term  for  the  presidencyt  Why  was  it  we 
would  not  permit  the  president  by  the  influence 
of  the  patronage  and  oppointing  power  his  of- 
ficial station  gave  him,  to  look  to  a  re-election 
for  oifice?  Because  we  were  aware  that  it  must 
influence  him  in  the  administration  of  the  gov- 
ernment, and  in  the  next  place  because  it  would 
give  him  so  much  the  vantage  ground  over 
any  who  chose  to  compete  with  him.  Does  not 
the  same  argument  apply  to  the  judge  of  the 
courtt  You  put  him  in  office  for  eight  years^ 
either  as  a  judge  of  the  circuit  or  of  the  appel- 
late courts — the  same  principle  applies  to  Doth, 
Suppose  a  judge  having  jurisdiction  over  ten 
counties,  looks  forward  to  a  re-election — ^what 
then?  Perhaps  the  lives  of  ten  men  may  be  in 
the  palm  of  his  hand  at  the  very  time,  and  they 
may  belong  to  powerful  and  wealthy  families, 
because  they  are  the  very  ones,  your  hotspura, 
who  commit  these  Crimea.  Perhaps  too  he  may 
have  the  liberties  of  some  twenty  or  thirty  others 
in  his  hands,  one  half  of  them  vagabonds  steal- 
ing  about  the  country,  and  there  may  be  besides 
a  thousand  civil  causes  before  him.  Suppose 
hira  to  be  as  upright  as  Aristides  himself  and  as 
honest,  would  not  this  power  in  his  hands  have 
an  effect  on  the  voters,  whether  the  ballot  or  tha 
ma  toee  system  was  adopted.  It  is  a  lever  of 
power  that  cannot  be  trusted  in  the  hands  of  any 
man,  where  he  has  an  inducement  to  exercise  it. 
The  position  of  the  incumbent  member  of  Con- 
gress is  worth  fifteen  per  cent  in  votes  in  the 
canvass,  and  the  position  of  a  judge  who  is 
running  for  a  second  term  will  be  woiui  full  fifty 
per  cent.  Oo  to  Hississippi,  and  witness  its 
operations  there.  Judge  Coalter,  a  whig,  haa 
been  re-elected  repeatedly  to  the  circuit  court,  in 
a  district  strongly  democratic,  and  they  have 
never  been  able  to  defeat  him.  Judge  Sharky 
has  been  elected  from  the  middle  district  and  he 
is  the  chief  justice.  He  is  a  whig  and  his  dis- 
trict is  democratic  by  4000,  and  yet  no  man  has 
ever  been  able  to  come  nearer  than  2200  or  3000 
votes  of  him.  Why,  although  he  is  an  able  and 
upright  judge,  and  one  whom  Mississippi  should 
be  proud  o^  because  his  station  is  a  ferer  that 
gives  him  tremendous  power.  The  honorable 
gentleman  from  Louisville,  (Mr.  Preston),  who 
claims  the  patemilnr  of  the  ballot  proposition, 
says  that  the  position  of  the  president  and  a 
circuit  judge  is  not  analagous.  I  say  that  he 
has  more  power  in  his  tiieatre,  the  court,  than 
the  president  of  tlie  United  States  in  his  theatre. 
The  sheriffs,  jailors,  and  constables  are  all  cap  in 
hand  to  him,  oecause  their  accounts  are  to  be  al- 
lowed by  him.  And  there  is  also  a  class  of 
lawyers  who  are  cap  in  hand  to  him.  I  know, 
and  I  appeal  to  every  gentleman  here,  if  it  is  not 
the  (kct,  that  the  lawyer  who  is  seen  hand  in 
hand  with  the  judge,  is  the  very  man  who  in- 
vites all  the  business.  And  why?  Because  the 
litigants  believe  him  to  be  in  favor  with  the 
lud^e,  and  the  judge  with  him,  and  though 
may  be  honest,  yet  it  ioTites  bosineas  to 
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tbe  law]r«r,  altJiAugli  his  legal  taleuU  may  not 
deserve  it.  And  I  appeal  to  the  gentleman  from 
liiwen.  (Mr.  Lislo),  who  nlthough  he  has  uot  as 
ret  iiiadtf  a  speech  here,  1  know  to  be  one  of  the 
most  intellectual  exnth-men  in  the  house,  as 
gentlemen  will  find  out  when  he  does  opeak — 
if  he  did  not  live  in  a  town  where  the  judge  of 
the  court  had  three  sons,  lawyers,  and  one  brother- 
in-law — the  clerk  had  a  son  and  a  son-in-law, 
lawyers,  and  if  they  did  uot  finally  exclude  all 
others  from  praotice  in  that  court?  Litigants 
Vent  to  them  under  dread  of  the  judge  and 
clerk,  and  Oiat  drove  other  lawyers  from  that 
bar.  And  they  drove  also  from  that  bar,  a  gen- 
tleman who,  considering  his  opportunities,  is  one 
of  the  greatest  wen  uf  the  age.  It  cannot  be 
otherwise.  The  judge  will  have  this  influence, 
and  that  too  without  being  corrupt.  I  remem- 
ber what  judge  Bibb  told  mo  wlien  I  received 
my  license.  Said  he,  it  is  uot  enough  for  you  to 
get  a  license  from  the  judce,  you  must  get  one 
tlio  from  the  people.  I  said  I  would  try  to  do 
»o.  Said  he,  you  must' bear  in  mind  never  to 
quarrel  with  the  judge,  and  always  if  possible, 
appear  to  be  on  familiar  terms  with  hiui.  Why? 
Said  I.  BtHiause,  he  replied,  it  invites  business 
to  you,  and  a  contrary  course  will  drive  it  away 
from  yoo,  if  you  are  ever  so  competent. 

I  want  the  judge  to  have  no  power  beyond 
what  the  constitution  and  the  lawsgive  him,  and 
Iwanttogive  hini  no  temptation  to  swerve  from 
his  duty.    Why  says  the  gentleman,  he  should 
be  voted  for  by  ballot,  lest  he   might  exert  his 
power  upon  some  voter  who  had  exercised  indc- 
penilently  his   right  of  suffrage.    This  is  an  ad- 
ditional rea-uin,  and  a  confession  that  the  jndge 
should  not  be  re-eligible.    But  I  have  another 
reason.    When  two  men  become  candidates  for 
office,  let  them  be  on  the  same  footing.    Do  not 
clothe  one  of  them  in  his  black  robes,  to  look 
wise  and  sapient,  in  all  his  power.    You   know 
how  wise  and  dignified  they  look.    Take  a  law- 
yer from  the  bar  and  put  him  on  the  bench,  and 
he  becomes  a  mo<t  dignified  character,  and  gene- 
rally puts  on  two  or  three  pair  of  spectacles  to 
look  deeper  into  the  books  than  any  other  man. 
And  put  him  in  a  position  to  electioneer  before 
the  people,  and  they  will  wonder  almost  how 
such  a  man  come  to  get  into  the  world.    Let 
him  come  before  the  people  as  he  has  pot  to  come 
on  the  day   of  judgment,  without  his   robes  of 
office,  and  like  the  man  who  competes  with  him 
for  the  office. 

Nothing  in  the  world  go  purifies  and  clarifies 
the  political  atmosphere  as  rotation  in  office; 
give  no  man  a  life  estate  in  office.  What  is  the 
principle  that  fostered  the  growth  of  the  Roman 
repubUc  until  from  a  small  city  they  grew  to  a 
power  that  overran  the  world.  It  was  rotation 
in  office— that  no  man  who  filled  an  office  for 
the  first  year  should  be  re-eligible  the  second. 
That  pnnciple  was  first  broken  in  upon  by 
Caius  Marius,  and  from  that  day  may  be  dated 
Uie  downfall  of  the  Roman  republic.  You  purge 
your  political  atmosphere  by  rotation  in  office. 
You  tell  your  aspiring  young  men,  pursue  your 
studies  and  come  on,  for  the  public  stations  are 
open  to  you,  and  you  are  not  to  be  placed  under 
the  disadvantage  of  competing  with  the  man 
who  has  a  thousand  litigants  depending  upon 
him.  It  is  said  that  we  should  not  make  him 
42 


ineligible  unless  we  increasehis  term  of  office.  I* 

uot  eiglit  years  long  enoueh?  We  know  that  it 
is  often  necessary  to  take  the  old  trees  out  of  the 
forest,  to  give  tne  younger  ones  air  and  room 
to  grow.  But  I  have  no 'particular  desire  about 
the  term;  I  do  not  want  a  man  to  be  an  urn- 

Sire  on  the  bench,  and  at  the  same  time  a  can- 
idate  for  office.  If  he  is  to  be  an  umpire  on 
the  bench,  do  not  let  him  at  the  same  time  be  a 
sycophant  in  the  political  arena  seeking  for 
votes.    Make  him  independent. 

I  do  not  know  that  I  shall  trouble  the  con- 
vention with  any  more  remarks,  and  I  have 
thrown  out  these  neads  of  topics  that  I  may  be 
able,  if  I  choose,  hereafter,  to  write  out  my 
speech,  to  enlarge  upon  them  as  I  please. 

Mr.  C.  A.  WfCKLIFFE.  I  do  not  intend  at 
this  time,  Mr.  President,  to  notice  manv  of  the 
remarks  of  my  colleague,  which  woul^,  under 
other  circumstances,  demand  and  receive  an  im- 
mediate response  from  me.  This  is  not  the 
theatre  for  tne  exhibition  of  any  private  griefs 
whiuh  he  may  feel  or  imagine;  neither  is  it  fit  at 
this  time  that  I  should  repel,  with  appropriate 
rebuke,  the  personal  allusions  to  myself,  foreign 
from  the  question  under  consideration.  When 
the  gentleman  made  his  debut  in  this  house  on 
his  majority  principle,  in  reply  to  the  few  re- 
marks! made  in  opposition  to  his  motion,  ho 
charged  me  with  uttering  the  language  of  a 
monarchist  and  courtier. 

My  colleague  has  known  me  well.  He  could 
not  expect  to  have  escaped  the  remarks  which 
his  reckless  charge  invited.  He  looked  for  a  vin- 
dication of  the  principles  and  opinions  uttered 
by  me.  He  perhaps  little  thought  that  I  should 
have  drawn  for  that  vindication  upon  the  pro- 
ductions of  his  own  mind,  given  to  the  puolio 
at  a  time  when  sound  principles  pervaded  it; 
when  its  vigor  had  not  been  made  to  totter  under 
the  influences  of  circumstances  which  have  sur- 
rounded him. 

We  have  spent  so  much  time  on  this  article 
concerning  tne  appellate  court,  that  I  cannot 
now  throw  myself  upon  the  indulgence  of  this 
body  long  enough  to  notice  the  allusions  which 
I  understand  to  be  personal;  but  a  proper  time 
will  be  presented,  perhaps,  when  the  gentle- 
man's report  shall  come  up.  I  shall  then  ask 
the  indulgence  of  the  convention  to  do  myself 
justice,  and  also  to  bestow  some  attention  upon 
ray  colleague. 

The  question  before  the  convention,  if  I  un- 
derstand it,  though  I  could  not  learn  it  from  the 
speech  of  the  gentleman,  is  to  insert  into  the 
constitution  the  principle  that  a  majority  of  the 
legislature  shall  have  the  power  of  removing  the 
judges  of  the  court  of  appeals  whom  the  peo- 
ple have  elected.  This  question  has  lieen  dis- 
cussed in  committee  of  the  whole,  the  vote  has 
been  taken  there,  and  I  am  anxious  that  it  should 
be  taken  in  the  house.  The  gentleman  has  call- 
ed lor  the  ayes  and  noes,  and  I  am  prepared  to 
record  my  vote  in  opposition  to  him;  and  I  shall 
be  prepared  to  defend  that  vote  before  our  com- 
mon constituency  if  he  shall  select  that  theatre 
for  the  purpose.  So  far  as  respects  my  political 
opinions  in  reference  to  other  matters  which 
have  divided  this  country  in  times  past  and  now 
divide  it,  I  have  at  present  this  much  to  say: 
Whatever  may  have  been  my  errors  jn  theexerci^ 
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of  Oit  functiona  vith  which  a  confiding  country 
hsve  from  time  to  time  invetted  me,  I  hi^veyet  the 
first  raan  to  charge  me  with  dishonesty  of  pur- 
pose or  intentional  error.  I  have  been  able  to 
stand  before  an  opposing  constitaency,  and  if  I 
hare  been  unsuccessful  in  viudicating  the  cor- 
rectness of  the  opinions  I  entertained,  I  have  at 
least  commanded  their  respect  and  personal  con- 
fidence. I  have  stood  my  ground  in  my  own 
county,  neither  have  I  elKewuere  been  found  to 
flee  before  my  fellow  citizens.  ' 

I  will  say  no  more.  I  am  anxious  that  this 
convention  shall  proceed  With  its  busineHS,  and  I 
am  now  prepared  to  vote  on  all  the  propositions 
that  have  been  bo  fully,ably,  andelaboratelydis- 
cnssed  in  committee  of  the  whole,  and  when  the 
convention  has  more  patience  and  leisure,  I  may 
notice  some  of  the  remarks,  personal  to  myself, 
my  coUeasue  has  made. 

Mr.  RII1)D.  I  voted  against  the  amendment 
of  the  gentleman  from  Nelson  (Mr.  Hardin)  in 
oommittee  of  the  whole,  tostrikeout  "two  thirds" 
and  insert  "a  majority."  My  object  was  to  in- 
sert three  fifths,  instead  of  either  two  thirds  or  a 
majority. 

I  ronsider  it  almost  impossible  in  any  state  of 
things,  unless  for  the  grossest  conduct  on  the 
part  of  the  judge,  to  remove  a  judge  from  office 
by  the  two  thirds  principle.  A  raan  must  be 
base  indeed,  if  he  could  not,  in  a  body  of  one 
hundred  and  thirty-eight,  obtain  forty-8ix  votes. 
I  ask  the  house  in  all  sincerity,  if  a  man  ought 
to  be  permitted  to  sit  in  judgment  upon  the 
rights  of  his  fellow  citizens,  if  ne  ia  unable  to 
obtain  forty-six  votes  in  his  favor?  I  am  in  fa- 
Torof  the  independence  of  the  judiciary,  still  I 
do  not  want  the  judge  to  be  wholly  irresponsi- 
ble. I  want  to  make  him  responsible  to  the  peo- 
ple from  whom  his  power  emanates.  If  it  were 
in  order  to  do  so,  I  would  ask  for  a  division  of 
the  question. 

Mr.  BRADLEY.  I  shall  vote  for  the  motion 
to  strike  out,  with  the  view  that  when  the  ques- 
tion comes  to  be  put  upon  filling  the  blank,  it 
mfty  be  filled  by  Uie  insertion  of  three-fifths,  so 
as  to  give  tlie  impeaching  power  to  three-flftlu  of 
tiie  legislature,  as  I  prefer  that  to  two-thirds.  I 
am  opposed  to  giving  the  power  to  a  bare  major- 
ity, and  prefer  three-fifths  to  two-thirda. 

Mr.  0.  A.  WICKLIFFE.  I  would  suggest  to 
the  gentleman  from  Louisville,  that  if  he  will  let 
the  question  be  taken  upon  Uie  proposition  of 
my  colleague,  he  will  not  be  precluded  from  of- 
fering his  own  proposition  subsequently. 

ttr.'HARDIH.  I  will  withdraw  my  motion, 
80  far  as  relate*  to  filling  up,  and  move  only  to 
strike  out. 

The  yeas  and  nays  being  taken,  resulted  as 
follows : 

Y«A»-^ohn  8.  Barlow.  Alfred  Boyd,  Will- 
iam Bradley,  Benjamin  Oopelin,  Edward  Curd, 
Qreen  Forrest,  Nathan  O&ither,  Selucius  Gar- 
fielde,  Richard  D.  Oholson,  Thomas  J.  Qough, 
Jfimes  P.  Hamilton,  Ben.  Hardin,  "William  H«n- 
drix,  Thomas  James,  Hugh  Newell,  Elijah  F. 
Nuttall,  Ira  Boot,  James.  Rudd,  William  R. 
Thompson,  John  J.  Thurman,  John  Wheeler, 
Robert  N.  Wickliffe— 22. 

Nat»— Mr.  President,  (Guthrie,)  Richard  Ap- 
person,  John  L.  Ballinger,  William  K.  Bowline, 
Luther  Brawner.Fnuicis  M.  Bristow,  Thomas  D. 


Brown,  William  C.  Bullitt,  Charles  CHiaraberB, 
William  Chenault,  Beverly  L.  Clarke,  Jesse  Cof- 
fey, Henry  B.  D.  Coleman,  William  Cowper, Gar- 
rett Davis,  Lucius  Desha,  Archibald  Dixon,  Jas. 
Dudley,  Chasteen  T.  Dunavan,  Benjamin  F.  Ed- 
wards, Milford  Elliott,  James  H.  Garrard,  Nin- 
ian  £.  Gray,  John  Harais,  Vincent  S.  H8y,Mark 
E.  Huston,  James  W.  Irwin,  Alfred  M.  Jackson, 
William  Johnson,  George  W.  Johnston,  Georve 
W.  Kavanaugh,  Charles  C.  Kelly,  James  M. 
Lackey,  Peter  Lashbrooke,  Thomas  N.  Lindpey , 
Thomas  W.  Lisle,  Willis  B.  Mnchen,  George  W. 
Mansfield,  Alexander  K.  Marshall,  William  C. 
Marshall,  Wm.  N.  Marshall,  Richard  L.  Mayes, 
Nathan  McClure,  John  H.  McHenry,  David  Mer- 
iwether, William  D.  Mitchell,  Thomas  P.  Moore, 
John  D.  Morris,  James  M.  Nesbitt,  Heuiy  B. 
Pollard,  William  Preston,  Johnson  Price,  Lar- 
kin  J.  Proctor,  John  T.  Robinson,  Thomas  Rock- 
hold,  John  T.  Rogers,  Ignatius  A.  Spalding, 
John  W.  Stevenson,  James  W.  St«ne,  Michael 
L.  Stoner,  Albert  G.  Talbott,  John  D.  Taylor, 
Howard  Todd,  Philip  Triplett,  Squire  Turner, 
John  L.  Waller,  Henry  Washinjrton,  Andrew  S. 
White,  Charles  A.  Wickliffe,  George  W.  .Wil- 
liams, Silas  Woodson — 71. 

Mr.  BOYD  then  moved  to  strike  out  in  the 
second  line  the  word  "eight"  -and  insert  the 
word  "six,"  so  as  to  reduce  the  term  for  which 
the  judges  should  serve.  He  said  he  thought  it 
woiud  at  least  be  more  satisfactory  to  his  con- 
stituents that  the  term  should  not  be  longer  than 
six  years. 

Mr.  BRADLEY.  I  shall  vote  for  the  motion 
to  strike  out  "eight"  and  insert  "six,"  believing 
that  that  term  will  best  suit  those  whom  I  have 
the  honor  to  represent;  and  if  the  amendment 
shall  prevail,  of  which  I  have  not  much  hope, 
I  ahalT,  at  the  proper  time  and  place,  move  to 
strike  out  four  judges  and  insert  tiiree.  I  will 
state  here,  that  I  am  for  the  branching  system,  I 
am  for  having  three  districts,  and  three  judges, 
with  a  term  of  office  of  six  years,  and  this  will 
enable  them  to  have  an  election  every  two  yean. 
This  is  the  view  that  will  control  the  vote  that  I 
am  about  to  give. 

Mr.  M ACHEN.  I  shall  vote  againstthe  amend  - 
ment,  and  I  will  very  briefiv  state  the  reaoons 
why  I  shall  do  so.  I  came  nere  with  predilec- 
tions' in  favor  of  a  six  years  term  of  office  for 
the  judges,  and  that  no  officer  should  be  in  office 
for  a  looser  period  than  six  years.  I  came  how- 
ever with  the  expectation  that  perhaps  the  num- 
ber of  judges  would  be  continued  as  at  present. 
For  reasons  which  are  satisfactory  to  my  mind, 
I  am  now  in  favor  of  the  appointment  of  foor 
judges.  There  is  a  principle  connected  with 
the  election  of  the  judiciary,  which  1  conceive 
very  important  to  be  maintained;  it  is  that  one 
of  these  judges  shall  pass  out  of  office  every  two 
years,  and  that  the  people  of  the  distnct  in 
which  he  resides,  or  in  which  he  was  elected, 
shall  have  the  privilege  of  choosing  another 
to  fill  his  place.  But  if  we  strike  out  "eight" 
and  insert  "six,"  we  shall  necessarily  destroy 
that  principle  which,  it  seems  to  me,  so  impor- 
tant to  preserve. 

Mr.  BRADLEY.  There  is  but  little  difference 
between  the  views  of  the  gentleman  from  Cald- 
well and  myself.  The  propriety  of  having  an 
election  every  two  years,  I  fully  appreciate,  and 
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tkia  can  be  attained  by  the  tenure  of  six  years, 
having  three  judges  and  three  districts.  I  have 
come  to  the  conclusion  that  this  is  perfectly 
praetieable.  and  I  am  entirely  in  favor  of  it. 

Mr.  BARLOW  called  for  the  yeas  and  nays. 

The  yeas  and  uays  were  then  talten  upon  the 
motion  to  strike  out  "eight"  and  insert  "six," 
vith  the  following  result: 

Tbab.— John  8.  Barlow,  Alfred  Boyd,  William 
Bradley,  Luther  Brawner,  Jesse  Coffey,  Henry  R. 

D.  Coleman,  Benjamin  Copelin,  Edward  Curd, 
Lucius  Desha,  Milford  Elliott,  Nathan  (Jaither, 
James  P.  Hamilton,  Ben.  Hardin,  John  Hargis, 
William  Hendriz,  Thomas  James,  George  W. 
Kavanaush,  Charles  C.  Kelly,  James  M.  Lauker, 
a*mm  W.  Mansfield,  Alexander  K.  Marshall, 
Wilbam  N.  Marahall,  Nathan  MoClnie,  Hugh 
Newell,  Elijah  F.  Nnttall,  Johnson  Price,  Thos. 
Rockhold.  Ira  Root,  Ignatius  A.  Spalding, 
Michael  L.  Stoner,  Albert  Q.  Talbott,  John  J. 
Tharman,  John  Wheeler,  Silas  Woodson— 34. 

Nats. — Mr.  President,  (Guthrie,)  Richard  Ap- 
person,  John  L.  Ballinger,  William  K.  Bowling, 
Francis  M.  Bristow,  Thomas  D.  Brown,  William 
C.  Bullitt,  William  Ohenault,  Beverley  L.  Clarke, 
William  Cowper,  Qarrett  Davis,  Archibald  Dix 
on,  James  Dudley,  Chasteen  T.  Dnnavan,  Benj. 
F.  Edwards,  Oreen  Forrest,  Selucias  OaiiSelde, 
James  H.  Oarraid,  Richard  D.  Oholson,  Thomas 
J.  aoagh,  Ninian  E.  Ofay,  Vincent  S.  Hay,  Mark 

E.  Hasten,  James  W.  Irwin,  William  Johnson, 
Oeorse  W.  Johnston,  Peter  Lashbrooke,  Thomas 
N.  LindsOT,  Thomas  W.  Lisle,  Willis  B.  Maehen, 
William  0.  Marshall,  Riehard  L.  Mayes,  John  H. 
XeHeniy,  David  Meriwether,  William  D.  Mitch- 
ell, Thomas  P.  Moore,  John  D.  Morris,  James  M. 
Keabitt,  William  PreBton,Larkin  J.  Proctor,  John 
T.  Robinson,  John  T.  Rogers,  James  Radd,  John 
W.  Stevenson,  James  W.  Stone,  John  D.  Taylor, 
William  R.  Thompson,  Howard  Todd,  Philip 
Triplett,  Squire  Tomer,  John  L.  Waller,  Henry 
Waahinfton,  Andrews.  White,  Charles  A. Wiok- 
liSe,  Robert  N.  Wickliffe,  Geo.  W.  Williams— 66. 

The  fourth  section  was  then  read  by  the  secre- 
tary. 

Mr.  HARDIN  moved  to  strike  out  "four"  and 
insert  "three,"  in  the  first  line,  which  is  in  these 
words,  "the  court  of  appeals  shall  consist  of  four 
jadges,"  ite.  On  this  he  called  for  the  yeas  and 
nars. 

The  yeas  and  nays  were  taken  upon  this  ques- 
tion, and  resulted  as  follows: 

TsAS. — John  L.  Ballinger,  John  S.  Barlow, 
WUliam  K.  Bowling,  Alfred  Boyd,  William 
Bradley,  Luther  Brawner,  Thomas  D.  Brown, 
William  C.  BulIiU,  Charles  Chambers,  William 
Chenault,  Jesse  Coffey,  Henry  R.  D.  Cole- 
maa,  Benjamin  Copelin,  Garrett  Davis,  Lucius 
Desha,  Jamea  Duoley,  Milford  Elliott,  Oreen 
Forrest,  Nathan  Qaitber,  Thomas  J.  Oough, 
Jamea  P.  Hamilton,  Ben.  Hardin,  John  Haivis, 
Vincent  8.  Hay,  William  Hendrii,  Mark  E.  Hus- 
ton, James  W.  Irwin,  William  Johnson,  Oeorae 
W.  Eavanaugh,  Charles  C.  Kelly,  James  M. 
Lackey,  Thomas  W.  Lisle,  George  W.  Mansfield, 
Alexander  K.  Marshall,  William  C.  Manhall, 
William  N.  Marshall,  Nathan  McClare,  Hugh 
ffewell,  Johnson  Price,  Thomas  Rockhold,  ^- 
natins  A.  SMolding,  John  W.  Stevensoti,  James 
W.  Stone,  Sichael  L.  Stoner,  John  J.  Tbannan, 


Howard  Todd,.  John  L.  Waller,  Henry  Washing- 
ton, John  Wheeler,  Andrew  8.  White,  Robert  N. 
Wickliffe,  Geo.  W.  Williams,  Silas  Woodson— 53. 

Nays. — Mr.  President,  (Guthrie,)  Richard  Ap- 
person,  Francis  M.  Bristow,  Beverly  L.  Clarke. 
William  Cowper,  Edward  Curd,  Archibald  Dix- 
on, Chasteen  T.  Dunavan,  Benjamin  F.  Edwards, 
SeluciusOarfielde,  James  H.  Garrard,  Richard  D. 
Gholsou,  Ninian  £.  Gray,  Thomas  James,  George 
W.  Johnston, Peter  Lashbrooke,  ThomasN.  Lind- 
sey ,  Willis  B.  Hachen,  Richard  L.  Mayes,  John  H. 
McHenry,  David  Meriwether,  William  D.  Mitch- 
ell, Thomas  P.  Moore,  John  D.  Morris,  James  M. 
Nesbit^,  Elijah  F.  Nutall,  William  Preston,  Lar- 
kin  J.  Proctor,  John  T.  Robinson,  John  T.  Ro- 
gers, In  Root,  James  Rudd,  Albert  G.  Talbott, 
John  D.  Taylor,  William  R.  Thompson,  Philip 
Triplett,  Squire  Turner,  C.  A.  Wickliflfe— 38. 

Mr.  TRIPLETT.  As  the  vote  which  has  just 
been  taken,  appears  to  have  been  given  upon  de- 
liberation and  reflection,  and  as  there  is  little 
prubability  that  the  decision  just  arrived  at  will 
be  chang^,  it  appears  to  me  it  will  be  better  to 
re-commit  the  bill  to  the  ecmiroittee  from  which 
it  emanated,  in  order  that  they  may  remodel  it, 
so  as  to  make  it  sail  this  expression  of  the  views 
of  the  house.  I  think  it  will  be  asavin^  of  time, 
and  that  it  will  prevent  those  errors  which  will 
probably  creep  in,  if  we  attempt  to  re-construct 
the  bill  m  the  house^ 

Mr.  C.  A.  WICKLIFFE.  There  can  be  no  neces- 
sity for  its  re-oommitment,  as  the  only  altera- 
tions to  be  made  are  mere  verl>al  alterations,  that 
will  be  evident  to  every  gentleman. 

Mr.  TURNER.  1  do  not  believe— sir  I  am  not 
at  all  convinced  that  the  deliberate  opinion  of 
the  house  has  been  expressed  in  the  vote  just  ta- 
ken. Nor  do  I  think  it  necessary  to  change  the 
phraseoloiry  of  the  bill  throughout  nntil  it  shall 
be  asoertamed  whether  this  reduction  in  the 
namber  of  Judges,  is  the  true  expression  of  the 
convention.    The  two  extremes  have  met,  for  the 

Furposeof  breaking  down  the  branching  system- 
know  that  I  was  asked  to  vote  for  that  purpose. 
I  am  against  the  branching,  and  in  favor  of  nav- 
ing  four  judges,  and  I  hope  we  shall  get  back  to 
four  judfes.  I  do  not  wish  to  chrnige  uie  ]dirase- 
ology  of  the  bill  until  we  shall  ascertain  whetJi- 
er  wis  will  be  so. 

Mr.  DIXON.  A  difficulty  presents  itself  to  my 
mind  as  the  bill  now  stands.  It  provides  for 
four  districts,  and  only  three  judges  to  be  elected. 
There  will  consequently  be  one  aistrict  that  will 
have  DO  part  in  electing  ajudge.  I  believe  we 
shall  have  to  come  back  to  the  number  of  four, 

or  give  op  the  bill.        

Mr.  Cf.  A.  WICKLIFFE.  I  do  not  know 
whether  I  distinctly  understood  the  gentleitaan 
from  Madison  (Mr.  Turner.)  I  think  Uie  gentle- 
man is  certainly  mistaken,  in  supposingthevota 
just  taken  was  not  an  expression  of  tiie  judg- 
ment of  the  house,  or  that  there  is  a  desire  to 
break  down  the  branching  of  the  courts,  or  the 
sitting  of  the  court  in  districts.  I  do  not  know 
what  may  have  induced  the  decision.  I  am  will- 
ing to  acquieae  in  the  decision  of  the  minority, 
ana  I  presume  the  vote  has  been  given  upon  so- 
ber and  sound  reflection.  I  understand  it  baa 
been  decided  that  the  court  shall  consist  of  three 
judges,  instead  of  four,  and  that  they  are  to  be 
electea  for  eight  years,  and  to  serve  eight  years. 
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if  they  continue  in  office  so  long,  hj  a  very  J>: 
cided  vote  of  tkifi  bouse.  I  presume  that  the 
election  is  designed  to  be  by  districts,  and  with 
the  delegate  from  Madison,  I  desire  that  the  house 
shall  proceed  with  its  deliberations,  upon  this 
article,  until  wo  shall  decide  in  some  mode 
whether  it  is  the  will  of  a  majority  of  this  house 
that  the  couilt  of  appeals  shaU  hold  its  sessions 
in  three  districts,  'vliich  will  necessarily  have  to 
be  prescribed  iothe  foUowinKsection  of  this  bill. 
The  committee  can  very  easily  modify  the  bill, 
presupposing  that  three  is  to  be  the  number  of 
judges  to  constitute  tlie  court,  and  carry  out  the 
system,  as  seems  to  be  indicated.  I  arose  there- 
fore to  ask  the  house  to  proceed  .with^the  con- 
sideration ofthe  bill. 

ThePRESIDEKT.  The  hour  has  arrived  for 
proceeding  with  the  special  order  of  thedaV. 

Mr.  C.  A.  WICKLIFFE.  This  is  I  believe  the 
order  of  the  day. 

The  PRESIDENT.  The  order  of  the  day  is 
to  go  into  committee  of' tlie  whole  at  twelve  o'- 
clock. 

Mr.  WICltLIPFE.  Then  I  propose  to  dispense 
•with  the  rule. 

Mr.  TITRNBR.  I  -would  prefer  dropping  this 
matter  just  here,  because  I  think  that  we  shall 
all  get  together  again  in  regard  to  the  number  of 
judges,  as  it  originally  stood.  In  the  mean  time, 
,1  would  prefer  going  into  committee  of  the 
whole  upon  some  other  subject. 

Mr.  C.  A.  "ft'ICKLlFFE.  1  withdraw  my  ob- 
jection, and  will  let  the  house  take  its  course. 

The  question  then  being  put,  shall  the  con- 
vention resolve  itself  into  committee  of  the  whole 
generally,  it  was,  upon  a  division,  decided  iu 
le  ai&rmative — ayes  42,  noes  40. 

OOIJNTT  coti&Ta. 

The  convention  then  resolved  itself  into  com- 
mittee of  the  whole,  Mr.  BOTD  in  the  chair. 

The  CHAIR  stated  that  the  first  subject  in 
order,  was  the  report  of  the  committee  on  the  re- 
vision of  the  constitution,  and  slavery. 

Mr.  GHOLSON.  If  in  order,  I  will  move  to 
take  up  the  resolution  I  hftd  the  honor  to  submit 
some  days  since,  in  relation  to  the  qualification 
of  officers. 

The  question  being  put,  the  motion  was  nega- 
tived. 

Mr.  APPERSON  moved  to  take  up  the  report 
of  the  committee  up<m  the  circuit  courts, 

Mr.  E.  K.  WICKLIFFE.  I  think,  myself, 
that  while  we  are  on  one  subject,  we  ought  to 
get  through  with  that  subject,  or  else  take  up 
one  of  a  kindred  nature.  If  we  take  up  the 
subject  now,  of  the  revision  of  the  constitution, 
and  slavery,  it  will  throw  us  a  week  or  ten  davs 
ahead.  I  therefore  think,  that  the  motion  to  take 
up  the  report  of  the  committee  on  Uie  circuit 
courts,  is  the  proper  one. 

Mr.  HARDIN.  I  was  anxious  to  do  so  sir, 
but  one  or  two  of  the  members  of  the  committee 
requested  me  to  postpone  asking  that  that  report 
should  be  taken  up  until  to-morrow,  with  a  view 
of  having  another  meeting  of  the  committee  to- 
night, to  see  if  they  could  not  come  to  some 
agreement,  so  as  to  mak  it  more  conformable  to 
the  already  expressed  opinion  of  the  house. 

Mr.  APPERSON.  I  thought  the  report  was  in 
possession  of  the  house. 


The  CHAIRMAN.  It  is  the  undtrslandinK 
of  the  Chair,  that  the  report  is  in  the  possession 
of  the  house. 

Mr.  BRISTOW  proposed  to  take  up  the  re- 
port of  the  committee  on  county  courts. 

Mr.  DIXON.  I  do  not  believe  that  the  con»- 
mittee  are  disposed  to  take  up  any  report,  and 
therefore,  it  will  perhaps  be  as  well  that  the 
committee  rise,  and  that  the  convention  should 
adjourn. 

Mr.  0.  A.  WICKLIFFE.  I  hope  the  genUe- 
nian  will  withdraw  that  motion  until  the  coni- 
tuittee  have  taken  hold  of  something,  because  it 
would  be  an  awkward  report  for  our  chairman  to 
make,  that  the  committee  had  done  nothing. 

Mr.  HARDIN.  I  want  to  know  what  necessi- 
ty there  is  for  taking  up  this  report  at  present. 
The  committee  have  requested  to  have  another 
meeting  this  evening,  so  as  to  make  the  report 
meet  the  views  of  tue  house.  If  the-  object  of 
the  gentleman  is  to  take  it  up  for  the  purpose  of 
perfecting  it,  I  have  no  objection;  but  if  he  has 
any  particular  designs  against  me,  or  the  com- 
mittee, I  hope  he  will  give  me  until  to-morrow, 
when  perhaps  I  mav  be  able  to  bring  forward 
something  tiat  wilf  be  acceptable. 

Mr.  APPERSON.  My  only  object  was  to  get 
to  Work,  and  I  thought  that  the  subject  of  the 
circuit  oonrts,  was  one  that  had  tlie  nearest  rela- 
tioB  to  the  subject  that  we  had  just  been  engaged 
with.  Mv  motion  did  not  arise  from  any  thing 
that  I  had  against  the  gentleman. 

Mr.  HARDIN.  1  am  just  as  ready  now  as  at 
any  time,  ta  take  up  thatsubject.  I  care  very  little 
what  becomes  of  the  bill,  I  am  not  wedded  either 
to  the  circuit  court,  or  to  the  court  of  appeals. 
My  proposition  was  merely  to  accommodate  the 
commiUee. 

Mr.  APPERSON.  If  it  be  the  desire  of  the 
committee  to  take  up  the  report  of  the  county 
conrts,  I  will  withdraw  my  motion. 

Mr.  BRISTOW  then  renewed  his  motion  to 
take  up  that  report. 

The  motion  was  agreed  to.  The  secretary 
read  It  as  follows: 

AKTICLE  — . 

Sic.  I.  There  sliall  be  established  in  each 
county  now,  or  which  may  hereafter  be  erected 
within  this  commonwealth,  a  county  court,  to 
consist  of  a  presiding  judge  and  two  associate 
judges. 

Sec.  2.  The  judges  of  the  couutj  court  shall 
be  elected  by  the  qualified  voters  in  each  coun- 
ty, for  the  term  of  four  years,  and  until  their 
successors  shall  be  duly  qualified,  and  shall  re- 
ceive such  compensation  for  their  services  as 
may  be  fixed  by  law,  to  be  paid  out  of  the  coun- 
ty revenue. 

Sec.  3.  At  the  first  election  after  the  adoption 
of  this  constitution,  the  three  judges  shall  be 
elected  at  the  same  time,  but  the  associate  judges, 
first  elected,  shall  hold  their  offices  for  only  two 
years,  so  that,  thereafter,  the  election  of  the  pre- 
siding judge,  and  that  of  the  associate  judges, 
will  not  occurat  the  same  time. 

Sec.  4.  No  person  shall  be  eligible  to  the  of- 
fice of  presiding  or  a-ssociate  judge  of  the  county 
court,  unless  he  be  a  citizen  of  the  United  States, 
over  twenty^  one  years  of  age,  and  a  resident  of 
the  county  in  which  he  shall  be  chosen  one  year 
next  preceding  the  election. 
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8ic.  5.  Thp  juri^idictioii  of  the  connfy  oodrt 
flhall  be  regulattnl  by  Inw,  au<),  nntil  rllaiige<l, 
tiball  b«  tb«  8ame  uow  vestoU  in  the  couuty 
cuurt«  of  this  uommonwealth. 

Sec.  6.  Tlie  several  counties  in  this  state  shall 
be  laid  uff  into  districts  of  cojivenient  size,  as 
the  general  assembly  may,  from  time  to  time, 
direct.  Two  Justicesof  the  peace  and  on»  con- 
stable shall  be  elected  in  each  di.strict  by  the 
qualified  voters  therein.  The  jurisdiction  of 
Mid  officers  shall  be  co-extensive  with  the  couo- 
tr.  Justices  of  the  peace  shall  be  elected  for 
tne  tenn  of  four  years,  and  constables  for  the 
term  of  two  years;  they  shall  be  citizens  of 
the  United  States,  twenty  one  years  of  age,  and. 
abnll  have  resided  six  months  in  the-  district  in 
which  they  may  be  elected,  next  preceding  the 
election. 

Sec.  7.  Judges  of  the  county  court,  and  jus- 
tices of  the  peace,  shall  be  ctmscrvators  of  the 
peace.  They  shall  be  commiasioned  by  the  gov- 
ernor. County  and  district  officers  sludl  vacate 
th«ir  offices  by  removal  from  the  district  or 
county  in  which  they  shall  be  appointed.  The 
legislature  shall  provide,  by  law,  for  the  mode 
and  manner  of  eouducting  and  making  due  re- 
turns of  all  elections  of  judges  of  the  county 
court,  justices  of  the  peace,  and  constables,  ami 
for  determining  contested  elections;  and  also 
provide  the  mode  of  filling  vacancies  in  tiiese 
office*. 

Seo.  8.  Judges  of  the  county  courts,  justices 
of  the  peace,  and  constables,  shall  be  subject  to 
indictment  for  malfeasance  or  misfeasance  in  of- 
fice, in  such  mode  as  may  be  prescribed  by  law, 
subject  to  appeal  to  the  court  of  appeals;  and, 
upon  cooviolion,  their  offices  shall  become  va- 
cant. 

The  first  section  was  again  read. 

Mr.  BRISTOW  moved  to  amend  by  adding 
to  that  section  the  words,  "  any  two  of  whom 
shall  constitute  a  quorum  for  the  transaction  of 
business." 

Mr.  TURNER.  With  tlie  view  of  testing  the 
sense  of  the  eommitttee,  I  move  you  to  strike 
oat  the  two  associate  judges. 

The  CHAIRMAN.    There  is  an  amendment 

Mr.  TURNER.  As  a  matter  of  course,  the 
motion  that  I  make  will  take  preoedeuoe  of  the 
motion  of  the  gentleman. 

Mr.  BRISTOW.  The  amendment  which  I 
propose  will  be  adopted  as  a  matter  of  course. 
There  can  bo  no  objection  to  it. 

Mr.  TURNER.  But  that  motion  may  be  super- 
ceded. My  opinion  is,  that  we  shall  have  a  bet- 
ter court,  and  one  that  will  better  accomplish  the 
public  business,  if  we  have  but  one  judge,  with 
a  sufficient  salary,  to  seoiire  a  man  competent  to 
do  the  business,  than  to  have  three  junges  with 
small  salaries;  for  in  that  case,  we  should  be 
very  apt  to  have  men  who  are  incompetent.  I 
made  this  motion  with  the  view  of  making  an- 
other, in  case  it  prevails.  It  is,  tluit  one  judtre 
shall  hold  court  at  all  times,  except  when  the 
county  levy  is  to  be  laid  and  claims  against  the 
connty,  to  be  assessed.  At  these  times  I  wish 
the  magistrates,  who  are  to  be  distinct  officers  at 
all  other  times,  to  come  in  and  assist.  By  doing 
this,  you  will  make  it  a  connty  bench;  otherwise 
your  court  will  be  regarded  as  a  mere  town 


court,  a«  having  very  little  sympathy  with  the 
people,  and  will  nut  have  Ihatxtrength  to  sim- 
taiu  it,  it  ought  to  have  in  ev<-ry  pait  of  the 
county. 

Tht're  is  another  reason.  In  assessing  th« 
claims  against  the  county,  where  yon  have  the 
court  as  I  propose,  rt^iding  in  iliffcrent  parte  of 
the  county,  they  will  be-  qualified  to  judge  of 
the  claims,  that  may  be  presented;  they  will 
possess  correct  information:  whereas,  if  you 
have  a  court  composed  of  men  who  live  in  the 
town,  there  will  be  hirge  classes  of  claims 
brought  before  the  court,  speciously  presented, 
regarding  the  justness  of  wiiith,  they  would  be 
unable  to  determine.  Numerous  cases  of  that 
kind  are  brought  forward,  and  at  first  view  they 
appear  to  be  just  and  correct;  whereas,  if  you 
have  information  on  the  other  side  of  the  ques- 
tion, they  might  prove  to  be  unjust.  Anv  roan 
who  lias  had  much  to  do  with  courts,  Kgows 
that  t  his  occurs  very  frequently. 

And  I  think  in  fact  if  we  are  to  have  a  court 
thus  organised,  it  is  much  better  to  have  one 
ignorant  man  than  to  have  three  to  preside  in  it. 
But  1  think  we  will  be  more  likely  to  get  a  good 
Judge  if  we  have  but  one^  than  if  we  were  to 
nave  three,  and  the  business  will  be  done  in- 
finitely better. 

Mr.  BRISTOW.  I  hope  tlie  question  will  be 
taken  upon  tlie  motion  I  made. 

Mr.  TURNER.  I  would  make  this  sugges- 
tion to  the  gentleman,  that  if  there  is  a  majority 
of  the  committee  in  favor  of  my  proposition,  of 
course  they  will  vote  his  propoeition  down,  be- 
cause if  his  should  be  adopted,  it  goes  in  a  great 
measure  to  defeat  mine,  and  if  mine  should  be 
adopted,  his  will  be  entirely  superceded. 

Mr.  BRISTOW.  The  simple  Question  is 
whether  two  of  these  judges  shall  hold  court. 

The  question  being  put  upon  the  amendment 
of  the  gentleman  from  Todd,  it  was  adopted. 

Mr.  TURNER.  I  now  make  the  motion  to 
strike  out  the  words  "and  two  associate  judges," 
and  in  another  part  of  the  bill,  I  will  move  an 
amendment  to  provide  that  the  county  magis- 
trates to  come  in  and  take  their  seats  in  the  court 
of  claims. 

Mr.  BRISTOW.  This  is  an  important  court 
sir,  a  court  before  which  the  rights  of  property, 
to  a  very  considerable  amount,  are  to  be  investi- 
gated. There  will  be  important  questions  to  be 
determined  by  that  court  when  tliey  undertake 
to  settle  claims  against  the  county,  and  to  raise 
revenues.  You  are  aware  of  the  very  great 
prejudice  that  has  existed  throughout  the  com- 
monwealth against  tlie  county  courts.  We  could 
not  adopt  the  principle  contended  for  by  tho 
gentleman,  without  incurring  all  that  unpopu- 
larity. If  you  gather  up  the  magistrates  from 
all  parts  of  the  county  to  hold  court  at  all  times 
of  tlie  year,  you  throw  upon  them  many  em- 
barrassments. The  gentleman  says  that  these 
three  judges  will'  be  selected  from  town  resi- 
dents. I  suppose  not  sir.  We  have  not  pre- 
scribed the  limits  in  which  they  shall  live,  we 
have  left  it  entirely  to  the  connty,  and  we  have 
supposed  that  they  would  be  well  content  with 
three  judges,  whom  they  might  select  within  the 
oounty.  We  thought  that  three  judges  selected 
by  the  people  to  preside  in  this  court,  would  be 
better  able  to  discharge  the  duties,  than  if  you 
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wen  to  gather  up  all  the  mafpstratcsthmogliout 
the  c-ounty.  The  geiitleinau  speaks  of  frauds 
aod  iiiiponitioiis  that  may  b«  prsutived  upou  the 
judges,  but  I  thiuk  it  is  a  great  mistake  to  sup- 
pose that  three  judges,  acvuistomed  to  hold  court, 
will  not  detect  frauds  as  readily  as  any  ma^is-. 
trate  can  do.  Much  might  be  said  on  the  sub- 
ject, but  I  am  not  fur  consuming  the  time  of  this 
convention.  If  it  be  the  deliberate  opinion  of 
the  convention,  that  one  judge  should  do  the 
busine^,  and  'when  upon  county  business  collect 
all  the  magistrates  together,  let  them  so  decide. 
But  I  am  convinced  that  after  mature  delibera- 
tion, they  must  come  to  the  conclusion  that  the 
best  Tray  would  be  to  have  one  preaiding  judge 
and  two  assistants. 

Mr.  KAVANAUOH.  This  report  relative  to 
the  county  courts  is,  in  my  view,  one  of  the 
most  important  that  can  come  before  the  conven- 
tion, and  as  it  is  snggested  by  delegates  around 
me,  that  the  convention  did  not  expect  to  take 
up  this  report  to-day,  and  as  there  is  not  much 
duposition  manifested  to  go  on  with  it  at  preii- 
ent,  I  will  move  that  the  committee  rise. 

The  committee  rose,  reported  progress,  and 
obtained  leave  to  sit  again. 

The  convention  then  adjourned. 


FRIDAY,  NOVEMBER  2, 1849. 
Prayer  by  the  Rev.  Stdabt  Robinson. 

THK  KLEOTIOrf  IK  0A8KY  OOtmTT. 

Mr.  HARDIN  presented  a  petition  signed  by 
aome  two  hundred  and  fifty  six  persons  resident 
in  Casey  county,  in  relation  to  the  election  of  the 
delegate  to  this  convention  for  that  countv.  It 
was  referred  to  the  committee  which  has  charge 
of  tite  returns  of  that  election. 

AmsDmXT  OP  THK  BVLIS. 

Mr.  OARRARD  called  up  his  resolution  of- 
fered yesterday  tu  amend  the  29lh  rule. 

After  some  conversation  he  modified  his 
amendment  and  it  was  adopted  as  follows: 

tUtolved,  That  the  39th  rale  of  this  conven- 
tion be  amended  by  inserting  the  words,  "and 
such  amendments  as  may  have  been  ofiered  in 
committee  of  the  whole,  if  desired  by  the 
mover,"  immediatelv  after  the  word  "amend- 
ments," in  the  last  line  of  said  rule. 

couimr  OFTiciu. 

Mr.  TURNER  called  the  attention  of  the  oon- 
TCDtion  to  the  fact  that  there  were  reports  ttom 
two  committees,  which  were  of  such  a  charac- 
ter as  to  require  that  they  should  be  considered 
together  in  the  oommittee  of  the  whole — ^the 
eonunittee  on  the  executive  and  ministerial  offi- 
ces for  counties  and  districts,  and  the  committee 
•n  county  courts.  He  moved  that  the  committee 
of  the  whole  be  instmoted  to  oonsider  thoae  two 
reports  together. 

Mr.  BRfSTOW  thought  the  adoption  of  such 
a  motion  woold  be  productive  of  confusion.  He 
preferred  that  each  report  should  be  oonsidered 
separately,  and  after  they  had  been  diaposed  of 


in  committee  of  the  whole,  a  tpeciai  eomu.utc 
could  revise  and  avoid  any  conflict  between 
them. 
The  motion  was  not  agreed  to. 

LKATI  or  ABSIXCE. 

On  the  motion  of  Mr.  HAMILTON,  leave  of 
absence  was  granted  to  Mr.  Hendrixtill  Tuesday 

next. 

OOBST  OF  APFBAL8. 

The  eonyention  reeamed  the  consideration  of 
the  report  of  the  committee  of  the  whole  on 
the  article  in  relation  to  the  court  of  appeals. 

Mr.  A.  E.  MARSHALL  said  he  yesterday  gave 
notice  of  his  intention  to  offer  a  substitute  for 
the  whole  report  of  the  committee,  and  it  was 
then  suggested  by  the  President  that  surh  a 
proposition  would  be  in  order,  when  the  meas- 
ure had  been  pert'ected  by  its  friends.  He  now 
rose  to  modify  his  proposition  to  this  extent — he 
would  offer  it  as  an  amendment  instead  of  a  sub- 
stitute. If  in  order,  he  would  now  move  to 
strikeout  the  sections  from  one  to  ten  inclusive, 
and  insert  the  sections  which  he  presented  yes- 
terday. 

Mr.  0.  A.  WICELIFFE  called  forthe  yeas  and 
nays  on  that  motion. 

Mr.  A.  K.  MARSHALL.  I  expected  when 
honored  with  a  seat  in  this  convention  to  have 
remained  entirely  silent,  except  to  give  my  vote. 
I  had  no  ambition  to  offer  resolutions  or  make 
speeches  on  this  floor.  It  would  have  bc^  ex- 
ceedingly agreeable  to  me  to  have  been  permitted 
to  pursue  that  course,  and  I  should  have  done  so 
if  I  believed  the  course  which  the  convention 
was  about  to  take  was  one  whioh  would  meet 
the  wishes  of  the  people  of  the  state  of  Ken- 
tucky. I  had  not  a  doubt  when  I  came  here 
that  a  constitution  would  be  made  in  accord- 
ance with  the  wishes  of  the  people  without  the 
slightest  difiScnlty  or  delay.  It  did  aeem 
to  me  that  the  desire  and  the  wish  for  a  change 
of  such  parts  of  the  constitution  as  were  ob- 
jected to  by  the  people.  Was  so  clearly  under- 
stood, that  the  convention  could  not  err  in  ma- 
king the  changes  required  by  the  people.  So 
far  as  I  have  Men  able  to  learn  from  my  associa- 
tion with  the  convention  party,  and  so  far  as  I 
have  received  instructions  from  my  constituents, 
there  is  very  little  to  be  done  in  this  body.  The 
people  expect  some  slight  change  in  the  legisla- 
tive department,  to  have  the  sessions  every  two 
years,  instead  of  annually,  and  to  limit,  in  some 
degree,  the  power  of  the  legislature  with  regard 
to  special  legislation,  and  involving  the  state  in 
debt;  they  expect  us  to  limit  the  tenure  of  the 
judicial  ofHcers  and  to  give  into  the  hands  of  the 
people  the  selection  of  all  the  officers  of  the 
state.  Now,  I  ask  every  gentleman  in  this 
house  if  we  do  this,  and  ao  nothing  more  than 
this,  if  we  shall  not  meet  the  exp«:tations  and 
wishes  of  those  who  sent  us  here?  I  have  not 
understood  that  the  people  of  Kentucky  have 
believed  in  relation  to  the  present  constitution, 
that  "  the  whole  head  is  sick,  and  the  whole 
heart  faint,"  and  that  "from  the  crown  of  the 
head  to  the  sols  of  the  foot,  it  is  covered  with 
wounds  and  bruises  and  putrifying  sores."  I  do 
not  believe  they  expect  us  to  change  every  line 
and.  letter  of  the  old  constitution;  but  on  the 
contrary,  th«y  desired  us  to  leave  as  much  of  it  as 
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possible  in  the  instrnmetit  whioh  we  submit  to 
them.  The  proposition  which  has  been  made 
by  the  coromtttee  on  the  court  of  appeals,  I  have 
been  compelled  rerjr  reluctantly  to  vote  asainHt, 
because,  if  we  embody  in  it  details  not 
expected  by  the  people,  if  it  does  not  defeat, 
it  will  most  certainainly  bring;  a  stronar  op- 
pontion  to  the  constitution,  rhere  wul  be 
in  many  counties  an  opposition  to  these  de- 
tails: they  did  not  expect  us  to  place  them  in  the 
constitution;  and  I  have  offered  this  amendment 
that  we  might  commit  into  the  hands  of  the 
legislature — as  it  was  committed  to  them  by  men 
who  were  |n«etically  as  wise  as  those  who  live 
in  this  day — the  power  of  carrying  ont  the  prin- 
eiplee  which  we  establish  in  the  constitution, 
leaving  the  details  to  the  legislature,  and  not  as- 
auming  to  oureelvea  the  authority  to  do  that 
which,  in  eveiy  other  constitution, has,  I  believe, 
been  left  to  the  legislature. 

We  need  not  be  in  the  least  alarmed  that  what 
we  leave  out  of  the  constitution  will  be  danger- 
oas  to  it.  There  is  no  danger  of  sins  of  omis- 
aion  being  visited  on  our  brads  by  our  constitu- 
ents. There  will  be  no  vote  cast  against  the 
eoostitntion  in  consequence  of  what  is  not  in  it, 
bat  every  new  principle  that  we-  introduce,  all 
extraordinary  and  new  matter  of  detail  may,  if 
it  does  not  certainly,  array  many  votes  against 
it;  and  I  deaire  to  retain  evenr  line  and  letter  of 
the  present  constitution,  whicn  I  am  not  compel- 
led to  change,  with  a  view  of  engrafting  in  the 
new  instrument  those  principles  which  are 
clearly  and  unequivocally  required — and  very 
few  are  required.  I  venture  to  say  there  is  not 
a  gentleman  in  this  house,  who  cannot  take  up 
the  old  constitution  and  amend  it  so  as  to  meet 
the  wishes  of  the  people,  provided  he  has  no  par- 
ticular wish  of  his  own  to  gratify,  if  he  will  ^ust 
exercise  the  knowledge  whichhe  hasof  the  wish- 
es of  the  people  of  Kentdcky.  There  is  not  a 
man  on  this  floor,  there  is  not  a  boy  ten  yvars 
old,  who  knows  the  views  of  the  people,  who 
cannot  make  a  constitution  which  they  would 
accept  without  the  slightest  hesitation.  If  we 
have  no  views  of  our  own,  no  personal  ambition 
to  gratify,  no  professional  ends  to  attain,  and  no 
Beetional  objects  to  secure,  there  is  not  the  slight- 
est doubt  that  any  man  can  make  a  constitution 
which  will  meet  the  wishes  of  the  people  by  au 
overwhelming  majority,  and  he  would  have 
nothing  to  do  but  that  which  his  constituents 
have  bidden  him  to  do — change  those  features 
which  have  been  objected  to,  and  then  leave  ev- 
ery thing  else  just  as  he  finds  it.  I  hope  the 
proposition  I  have  made  will  receive  the  atten- 
tion of  the  house.  I  know  it  is  not  perfect;  and 
if  the  motion  prevails  to  strike  oat  and  insert,  I 
shall  then  move  a  reference  to  some  committee 
with  a  view  of  having  it  put  in  a  more  perfect 
form, 

Mr.UARGIS.  Ihave been  waiting foran  appro- 
priate opportunity  to  give  my  views  in  relation 
tn  branuhin^  the  court  of  appeals,  and  the  elec- 
tion of  four  judges.  The  branching  nf  the  court 
of  appeals  is  not  a  new  subject.  It  has  been  be- 
fore the  If^gislatnre  during  the  last  fifty  years, 
and  I  believe  this  fact  is  now  conceded.  The 
object  in  calling  this  convention,  in  part,  was  to 
reform  the  vast  expenses  of  the  state.  Wo  were 
in  ^bt  to  the  amount  of  nearly  five  millions  of 


dollars.  We  have  had  too  much  legislation, 
and  thus  our  expenses  have  been  increased.  I 
have  received  from  the  Auditor  an  account  of 
what  will  be  the  additional  expense  in  holding 
a  session  of  the  court  of  appeals.  The  judges 
now  receive  one  thousand  five  hundred  cToUars, 
and  the  additional  expense  is  nine  hundred  and 
one  dollars.  This  expense  is  nevesHsry  to  pay 
the  salary  of  the  sergeant,  the  tipstaff,  the  attor- 
ney general,  and  other  incidental  expenses.  We 
should  incur  in  electing  the  judgus  of  the  court 
of  appeals,  seven  hundred  doIuLrs  in  the  first 
election;  and  this  is  an  item  of  expense  of  which 
I  have  heanl  no  gentleman  speak.  If  the  state 
is  to  be  laid  off  into  three  or  four  districts,  there 
most  be  some  place  fur  the  sheriffs  to  meet  tu 
compare  the  polls  and  ascertain  who  is  elected. 
The  sheri&  would  have  to  be  paid  about  tho 
same  amount  as  forcomparing  the  polls  in  the 
election  of  members  of  congress,  which  is  two 
dollars  a  day,  and  two  dollars  for  every  twenty 
five  miles  travel  in  going  and  returning,  whicJi 
will  make  an  expense  in  each  cojinty  of  from  six 
to  ten  dollars,  and  will  make  the  whole  amount 
for  the  state  at  least  seven  hundred  dollars. 
Then,  in  addition  tp  that,  there  will  be  an  ex- 
pense for  record  books  which  will  amouut  to 
five  hundred  dollars  in  each  of  the  branches.  Be- 
sides this,  if  there  is  au  attorney  general,  he 
must  be  paid  something  in  addition  to  his  sala- 
ry of  three  hundred  dollars  a  year,  fur  we  can- 
not suppose  that  he  would  travel  through  the 
state  for  this  sum.  His  pay  must  be  increased 
then,  or  we  must  increase  the  number  of  attor- 
neys general.  The  judges  must  be  paid  two  or 
three  thousand  dollars  for  riding  over  the  state 
and  holding  these  courts.  This  will  amount  to 
six  or  eight  thousand  dollars,  and  the  whole 
sum,  without  saying  a  word  about  libraries, 
will  make  an  addition  to  our  present  expeuses 
of  six  or  eight  thousand  dollars  annually.  It 
will  be  impossible  to  avoid  this;  and  I  tell  gen- 
tlemen that  whenever  they  branch  the  court  of 
appeals,  they  rivet  upon  the  state  an  additional 
expense  of  six  or  eight  thousand  dollars  a  year. 
The  legislature  for  the  last  fifty  years  could 
have  branched  this  court,  and  could  have  repeal- 
ed the  act  at  any  time  if  it  was  found  nut  agree- 
able to  the  wishes  of  the  people.  They  have 
never  ventured  to  do  it.  Why  have  they  not? 
Because  the  people  of  Kentucky  have  never  re- 
quired it.  If  they  had  done  so,  sending  in  their 
members  to  the  legislature  every  year,  it  would 
have  been  passed,  and  the  experiment  would 
have  been  tried,  aud  if  it  did  not  work  well, 
they  could  have  repealed  it.  We  have  come 
here  with  a  view  to  lessen  the  expenses  ot  the 
government,  and  carry  out  the  wishes  of  the  peo- 
ple in  this  respect;  and  the  first  thing  we  do, 
we  fasten  an  expense  of  six  or  eight  thousand 
dollars,  annually,  upon  the  state,  when  the  legis- 
lature Would  not  venture  to  do  it  even  for  a  sin- 
gle year.  Besides,  the  subject  of  branching  the 
court  of  appeals  was  not,  so  far  as  I  know,  dis- 
cussed last  summer  by  the  people.  If  the  peo- 
ple have  not  branched  the  court  when  they  had 
the  power  to  do  it,  shall  we  rivet  the  expense 
upon  the  state  wholly  anlooked  for  by  the  peo- 
ple? If  this  is  done,  I  have  no  doubt  the  people 
will  reject  the  constitution  by  a  large  mmonty. 
I  have  Men  some  dosan  men  from  my  section  of 
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the  country,  and  all  of  Uiein  are  opposed  to  it. 
Now,  in  order  toaatiafjr  the  people,  aiid  to  have 
their  will  expressed,  let  ihis  be  a  matter  of  legis- 
lation entirely;  to  that  extent  I  nra  in  favor  of 
the  amendment  of  the  gentleman  from  Jessa- 
mine. Thai  will  ffive  the  legislature-  power  to 
branch  the  court,  if  they  please;  the  people  will 
be  satisfied;  and  the  objections  to  an  increase  of 
expense,  by  doing  that  which  the  legislature 
woulil  not  do  fur  the  last  fifty  years,  will  be 
avoided. 

Much  has  been  said  to  show  that  the  hranoh- 
ing  of  the  court  will  not  increase  the  expense  of 
the  state.  Surely  this  expense  will  be  increased 
unless  the  judges  are  willing  to  ride  over  the 
state  for  the  salary  of  fifteen  hundred  dollars, 
which  they  now  receive,  while  other  states  arc 
paying  tlieir  judges  from  two  to  six  thousand 
dollars.  However  gentlemen  may  claim  that  the 
people  want  justice  brought  to  their  doors,  they 
can  now  reach  the  court  of  appeals  if  they  de- 
sire it;  many  do  go  to  that  court  who  ought  not. 
All  that  is  said  about  setting  up  this  monopoly 
in  Frankfort,  and  the  influence  this  ha.s  on  the 
election  of  senators,  amounts  to  but  little  in  my 
opinion.  The  leaislature  will  sit  herc,and  how 
will  it  influence  tne  action  of  the  legislature  for 
the  court  of  appeals  to  sit  lierc?  It  seems  to  me 
that  the  influence  of  the  court  of  appeals  and  of 
the  legislature  would  be  entirely  distinct;  I  can- 
not see  how  they  will  affect  each  other.  Then 
how  is  it  that  itwill  tend  to  set  up  an  aristocra- 
cy which  has  been  spoken  of  around  Frankfort? 
I  should  have  been  glad  if  the  system  of  bal- 
lot voting  had  not  been  stricken  out.  I  was  for 
that  system,  and  I  still  believe  it  right.  Oentle- 
nien  have  said  that  was  a  favorite  measure  of  the 
emancipationists.  ]  do  not  see  how  emancipa- 
tion is  connected  with  ballot  voting.  All  tliat 
has  been  said  about  the  rich  man's  inarching  up 
and  making  his  tenants  vote  accoitling  to  his 
wish,  is  an  argument  in  favor  of  vuliiig  by  bal- 
lot. I  want  my  tenant  to  go  and  drop  in  his 
ballot  without  my  knowledge  of  the  man  for 
whom  it  is  given.  If  they  vote  by  ballot  what 
landlord  will  know  any  thing  about  the  vote  of 
his  tenant.  Much  has  been  said  about  the  influ- 
ence that  a  wealthy  man  may  have  in  procuring 
votes.  This  is  a  reason  why  I  an>  in  favor  of 
the  ballot  system,  because  a  wealthy  man  would 
not  risk  his  money  if  he  did  not  know  what  tick- 
et would  be  put  in  the  box.  Would  1  risk  pay- 
ing out  money  to  A,  B,  and  C,  when  they  could 
drop  a  ticket  in  the  box  against  me.  That  is 
'  one  reason  why  the  ballot  8yst«m  is  all  impor- 
tant, more  important  in  the  judiciary  than  any 
where  else.  One  gentleman  says  there  is  no 
possible  chance  to  contest  an  election  under  the 
ballot  system.  That  is  something  that  I  do  not 
understand.  If  I  understand  the  method  of  vo- 
ting by  ballot,  the  name  of  the  candidate  is 
■written  on  one  ticket,  and  the  name  of  the  voter 
is  written   upon  the  back  of  the  same  ticket. 

■  When  this  ticket  is  deposited,  his  name  is  recor- 
ded by  the  clerk  upon  the  poll  book.  When  the 
election  is  over,  the  ballots  are  all  counted,  and 
the  clerk  arranges  in  lists  the  name  of  each  can- 
didate and  the  name  of  each  man  who  has  voted 
for  hira.    The  tickets  are  carefully  preserved  un- 

.  til  it  is  ascertained  whether  there  will  be  a  con- 
teat  of  the  election.    And  if  no  contest  arises 


within  ten  days,  the  tickets  are  destroyed.  Ao- 
other  gentleman  says  that  fraudulent  voting  can- 
not be  punished  under  the  ballot  system.  If  his 
tuune  is  upon  the  ticket  and  is  likewise  recorded 
upon  the  poll  book,  will  it  not  be  easy  to  com- 
pare the  tickets  with  the  record  upon  the  poll 
book,  and  ascertain  whether  there  has  been  ille- 
gal voting  either  by  those  who  are  under,  age, 
or  who  are  non-residents?  If  there  is  a  contes- 
ted election,  then  these  fraudulent  votes  may  be 
struck  out.  The  grand  jury  can  indict  any  one 
who  votes  under  age,  and  every  proceeding  can 
be  carried  on  as  if  the  ballot  system  did  not  exist. 
Now,  in  order  to  carry  it  out  properly,  the  tickets 
will  be  destroyed,  aud  neither  the  judge  nor  any 
other  raau  will  have  a  riffht  to  know  for  whom  any 
person  may  have  votetT  That  is  a  system  that 
will  protect  the  voter,  and  if  any  thing  is  fair, 
and  will  at  the  same  time  tend  to  destroy  the 
corrupt  influences  under  the  present  system,  this 
will  do  it. 

To  those  gentlemen  who  say  this  is  counecte<l 
with  emancipation,  I  answer  that  it  is  not  at  all 
connected  witli  either  abolition  or  emancipation. 
It  is  a  movement  of  the  people,  which  they,  in 
their  honest  judgment,  consider  that  we  need. 
Some  two  or  three  weeks  since,  the  gentleman 
from  Logan  (Mr.  Irwin)  «tated  that  this  conven- 
tion was  brought  about  by  a  union  of  the  eman- 
cipationists and  democrats.  I  name  it  to  deny 
it,  and  1  w  ill  try  to  prove  it.  But  I  do  not  blame 
the  gentleman  for  thinking  there  was  something 
like  a  combination  of  the  emancipationists  and 
democrats.  Uc  appeared  to  be  a  sort  of  way- 
faring man  during  the  canva.«s,  having  been  a 
candidate  in  Todd,  I  believe,and  having  not  suc- 
ceeded very  well  there,  perhaps,  lie  travelled  over 
into  Logan,  where  he  started  under  headway. 
All  was  vacant  and  open.  He  soon  found  that 
there  was  an  emancipationist  tliere  as  a  candid- 
ate, who  was  after  him  with  a  sharp  stick,  cloee 
by.  There  was  anotlier  gentleman,  who  is  now 
a  delegate  in  this  convention,  a  wliig,  who  was 
away  ahead.  But  this  eniancipationist  was 
right  after  the  gentleman  from  Logan,  and  when 
I  heard  of  it  I  thought  of  the  race  that  Jobu 
Qilpin  run  with  the  post  buy.  Oilpin  put  on  his 
red  cloak  and  his  belt,  to  which  he  had  suspend- 
ed two  bottles  filled  with  wine,  and  started  in 
the  race.  And,  as  he  went  he  thought  he  would 
go  clear,  and  the  first  thing  he  knew  the  post  boy 
was  scamperiug  at  his  heefs  with  whip  and  spur, 
and  he  lost  his'  wine.  Now,  I  thought  the  gen- 
tleman from  Logan  was  in  the  same  predicament. 
He  had  no  expectation  of  opposition,  but  here 
was  this  emancipationist,  running  him  close, 
and  he  came  within  fifty,  votes  of  defeating  him. 
Ue  got  more  votes  than  any  other  emancipation- 
ist in  Kentucky,  except  the  candidate  from  Lou- 
isville. The  gentleman  may  have  had  reasons 
for  his  belief,  but  I  do  not  believe  that  any  one, 
even  of  his  own  party,  believed  his  statement  to 
bo  true.  There  were  in  this  state  twenty  whig 
emancipationists,  who  together,  got  about  nine 
thousand  four  hundred  votes,  while  the  nine 
democratic  emancipationists  received  about  four 
thousand  votes.  If  the  gentleman  alluded  to 
the  union  of  the  emancipationists  and  the  dem- 
ocrats with  the  intention  of  creating  a  dissen- 
tion  here,  it  was  clearly  wrong.  In  Lewis  coun- 
ty, there  were  two  emancipationLBts  running,  but 
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«  whig  wa»  elected,  who  is  now  in  this  house. 
In  Lawrence  and  Carter  counties  there  was  a 
majority  of  four  hundred  democrats,  and  there  a 
wbi^  was  elected  b^  a  strong  democratic  vote, 
bat  if  the  emancipationists  had  joined  the  dem- 
oorats  this  could  not  have  been  the  result.  I 
Bame  this  to  condemn  the  imputation  that  the 
democrats  were  united  with  the  emancipationists, 
or  any  other  party.  I  believe  that  the  conyen- 
tion  was  brought  about  by  the  will  of  the  peo- 
ple of  Kentucky,  and  no  party  should  have  the 
honor  of  it.  1  believe  we  came  here  with  the 
intention  of  niakine  such  a  constitution  as  the 
people  require,  witnout  lugging  in  any  thing 
rew,  or  which  would  increase  the  expenses  and 
result  in  the  rejection  of  this  constitution  by  the 
people. 

It  all  this  be  true,  that  the  branching  of  the 
court  of  appeals  would  increase  the  expenses  of 
government,  and  if  the  people  have  not  re<)uired 
this  at  our  hands,  as  certaiuly  as  we  live  it  will 
make  twenty  or  thirty  thousand  votes  against 
the  constitutioQ.  I  honestly  believe  this,  and  I 
call  on  gentlemen  who  are  in  favor  of  the 
branching  system,  to  wait  only  a  year  or  two, 
and  to  let  us  have  the  right  to  add  another  judge, 
and  branch  the  court,  and  then,  when  the  sub 
jectis  discussed,  the  people  will  pass  it  if  they 
want  it.  But  if  we  put  it  in  the  constitution 
now,  under  tlie  circumstances,  I  can  assure  the 
friends  of  constitutional  reform  that  our  labor 
will  be  rejected. 

Mr.  A.  K.  MARSHALL.  I  would  ask  to  have 
the  word  "six"  struck  out  of  the  third  section, 
that  the  number  of  years  for  holding  the  office 
of  judge  may  be  luft  blank. 

The  PKElSIDEXT.  The  gentleman  has  the 
right  to  modify  his  own  amendment. 

Mr.  C.  A.  WICKLIFFE.  I  presume  if  the 
house  think  proper  to  insert  that  amendment,  it 
will  be  proper  hereafter  to  fill  the  blank;  but 
the  house  could  not  take  any  thing  from  it  after 
its  adoption,  without  a  reconsideration.  We 
may  add  to  it,  but  we  cannot  strike  any  thing 
out  of  it.  With  that  understanding  I  shul  vote. 
The  proposition  of  the  committee  is  to  fix  the 
term  <rf  tlie  judges  at  eight  years,  and  to  estab- 
lish the  principle  that  these  judges,  whether 
three  or  four,  shall  be  elected  by  districts.  The 
amendment  proposes,  if  I  unat^rstand  it,  that 
there  shall  be  one  chief  justice  and  two  associate 


jud^«,. 


,  A.  K.  MARSHALL.  It  proposes  no  par- 
ticular number  of  judges. 

Mr.  C.  A.  WICKLIFFE.  The  legislature  may 
then  give  the  chief  justice  the  support  of  one,  or 
as  many  more  as  they  please.  There  is  to  be  one 
president,  of  course,  and  the  legislature  mav  so 
constitute  the  appellate  court  that  he  shall  sit 
alone.  If  I  understand  it  correctly,  I  prefer  the 
original  report,  with  all  the  inroads  made  on  it 
by  the  vote  of  the  house  yesterday. 

Mr.  A.  E.  MARSHALL.  I  would  ask  if  the 
whole  matter  might  not  be  referred  to  a  commit- 
tee. I  have  said  that  I  did  not  consider  myself 
competent  to  produce  any  thing  perfect.  I  have 
merely  thrown  out  the  will  of  my  people.  I  de- 
sire to  have  it  referred  to  a  committee,  even  if  it 
ia  ado]>ted  by  the  house.  I  have  no  personal  in- 
terest in  this  constitution  in  any  way.  I  have 
tiat  one  wish,  «nd  that  is,  to  fonn  a  constitution 
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which  the  people  of  Ae  state  of  Kentucky  wont, 
and  which  they  will  accept.  I  have  but  One  fear 
in  reference  to  the  proposition  emanating  from 
the  committee  on  the  court  of  appeals,  and  it  is 
a  fear  based  upon  what  I  believe  to  be  a  tho- 
rough knowleuge  of  the  feelings  of  the  people 
of  Kentucky — ^ior  I  am  no  stranger  to  their  feel- 
ings in  regard  to  the  present  constitution — and 
that  fear  is,  that  it  will  be  fatal,  entirely  fatal,  to 
the  constitution  itself.  The  proposition  of  the 
committee  will  be  presented  to  the  people  with 
a  suspicion  attached  to  it,  unjust  in  all  human 
probability,  but  which  the  honorable  chairman 
of  the  committee  knows  to  exist,  and  to  which 
he  has  himself  referred.  It  will  be  looked  upon, 
to  use  plain  language,  as  a  lawyer  project.  It 
has  been  called  so  in  this  house,  and  out  of  it, 
and  whether  the  suspicion  is  groundless  or  soi, 
is  not  for  us  to  determine.  But  let  the  people  of 
Kentucky  believe  that  the  lawyers  have  concoct- 
ed this  for  their  benefit,  or  that  the  main  moving 
object  of  it  is  to  benefit  the  lawyers,  and  they 
will  scout  it  as  certainly  as  the  Lord  lives. — 
They  like  lawyers  well  enough,  but  not  enough 
to  take  any  thing  which  they  suspect  is  for  their 
special  benefit.  There  are  enemies  enough  in 
this  house,  and  out  of  it,  to  use  this,  whewer  it 
is  so  or  not — enough  to  justify  the  declaration 
which  has  been  made  here.  I  do  not  say  that  I 
entertain  these  feelings,  but  I  confess  that  I  shall 
have  some  difficulty  to  combat  this  objection. 
I  shall  have  much  to  do  to  satisfy  my  constitu- 
ents that  this  bill,  in  all  its  parte,  is  for  the 
whole  community,  and  that  this  class  of  profes- 
sional gentlemen  are  not  more  especially  benefit- 
ted. I  want  the  matter  left  with  the  legislatare. 
Let  them  do  as  they  please.  I  hope  the  house 
will  understand  me  that  I  do  not  wish  to  presti 
this  thing.  It  has  forced .  itself  upon  me,  and  I 
felt  it  was  ray  duty  to  offer  it.  But  I  desire  that 
it  shall  be  referred  to  wiser  heads  than  mine  to 
render  it  more  in  accordance  with  the  wishes  of 
the  community.  I  hope  the  house  will  accept 
the  proposition. 

Mr.  CLARKE.  I  have  known  since  I  have 
been  here,  scarcely  a  proposition  made  in  this 
house,  that  has  not  been  met  with  the  stereotype 
argument,  that  if  it  should  be  incorporated  in 
the  constitution,  it  would  cause  the  constitution 
to  be  rejected  before  the  people.  I  believe  I  un- 
derstand something  of  the  feelings  of  the  peo;- 
pie  of  that  region  of  the  country  from  which  I 
came;  but  I  am  at  a  loss  to  know  how  it  hap- 
pens, that  gentlemen  know  so  well  what  are  the 
wishes  of  Uie  people  throughout  the  whole  state 
as  they  profess  to  do.  The  genUeman  from  Jes- 
samine assumes,  as  did  the  gentleman  who  pre- 
ceded him,  that  if  you  branch  the  court  of  ap- 
peals,Tou  will  lose  twenty  thousand  votes  which 
would;  otherwise  be  given  for  the  new  constitn- 
tion. 

Mr.  A.  K.  MARSHALL  rose  to  explain. 

The  PRESIDENT.  No  gentleman  has  a  right 
to  interpose  when  another  delegate  is  address- 
ing tiie  chair.  Unless  leave  be  granted  him  to  ex- 
plain. I  hope  that  gentlemen  will  obey  the 
rule  strictly. 

Mr.  CLARKE.  I  beg  leave  to  remark  to  the 
president,  that  if  I  have  misquoted  the  gentie- 
man,  I  desire  that  he  shall  have  liberty  to  cor- 
rect me. 
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Mr.  A.  K.  MARSHALL.  N«v«r  hdtiug  be- 
longed'to  a  deliberative  body  before,  I  must  be 
pardoned  for  violating  a  rule  which  the  presi- 
dent seems  to  think  bo  essential,  and  the  only 
apology  I  can  offer  is,  that  I  was  but  following 
the  example  that  has  been  set  me,  by  older  dele- 
gates on  this  floor,  with  the  permission  of  the 
president.  I  will  now  take  the  liberty,  as  per- 
mission has  been  granted  me,  to  explain  tJiat 
tny  observation  was,  that  I  believed  that  the  in- 
corporation of  this  proposition  in  regard  to 
branching  the  court  of  appeals,  would  array  a 
ter^  nnmber  of  votes  against  the  constitution. 
I  did  not  pretend  to  designate  how  many. 

Mr.  OLARKB.  It  is  an  argument,  as  I  before 
remarked. 

The  PRE8IDEKT  (interposing.)  The  gentle- 
man has  chosen  to  impcacn  the  chair  for  inter- 
terteaoe.  It  is  true,  I  have  interfered.  I  have 
done  so  heretofore,  and  shall  continue  to  inter- 
fere, and  call  gentlemen  to  order  whenever  they 
riolate  the  rules  of  this  body. 

Hr.  CLARKE.  I  may,  sir,  have  put  words 
in  the  month  of  my  friend,  who  spoke  last;  I 
have  said  that  he  argued  that  twenty  thousand 
rotes  would  be  arrayed  against  the  constitution, 
if  the  proposition  for  branching  the  court  of  ap- 
peals should  be  inserted  in  that  instrument.  In 
this  I  maybe  mistaken,  but  I  am  not  mistaken 
when  I  say  that  an  argument  that  is  in  the 
mouth  of  almost  eveiy  gentleman  on  (his  floor 
who  has  spoken  upon  any  subject,  is,  that  if  you 
incorporate  a  certain  principle  you  will  array  a 
party  in  this  state  against  the  constitution,  and 
that,  therefore,  you  ought  not  to  incorporate  such 
•  principle.  That  is  a  stereotyped  arijument  in 
fegard  to  almost  every  proposition,  agai  nst  which 
a  gentleman  may  entertain  an  objection. 

More  than  one  half  the  state,  in  point  of  pop- 
ulation, live  south  of  this  place.  It  has  been  ar- 
rued  here,  and  among  others,  by  the  elder  gen- 
tleman fVom  Nelson,  tliat  if  you  branch  the  court 
of  appeals  the  result  will  be,  that  you  will  array 
— ^I  believe  his  remark  was— every  citizen — every 
voter  at  least  in  the  county  of  Franklin  save 
seven,  (u^nst  the  constitution.  Well,  sir,  I 
confess  ror  myself  that  I  have  not  been  at  the 
trainble  of  en<)uiring  how  all  the  people  of  Frank- 
lin connty  will  vote,  in  the  event  that  the  court 
-should  be  branched ,  but  if  you  give  four  judges, 
tnd  establish  four  districts,  ana  locate  a  oranch 
of  the  court  of  appeals  in  each  district,  I  ask, 
air,  if  the  same  rule,  will  not  obtain,  in  estab- 
lishing the  fact  that  you  get  at  four  points,  or 
three  at  least,  leaving  a  branch  here,  the  votes 
«f  a  great  number  of  persons  in  favor  of  a  new 
constitution,  because  they  will  have  obtained 
fheir  wish,  though  y6n  may  lose  a  number  of 
Totes  in  Franklin  county  because  the  court  has 
been  branched. 

I  can  tell  gentlemen,  for  I  profess  to  know 
something  about  the  feelin?  of  the  people  in 
that  part  of  the  country  which  I  have  the  honor 
to  represent — that  they  have  regarded  the  loca- 
tion of  the  court  of  appeals  at  one  point  only,  in 
the  state,  as  a  hardship  upon  that  region  of 
country,  from  the  time  I  grew  up,  down  to  the 
present  dar,  and  if  we  cannot  get  a  branch  of 
'Ae  court  down  there,  we  are  determined,  in  a 
body,  as  far  as  I  am  advised,  to  get  the  court  of 
appeals  a  little  closer  to  us. 


I  understood  the  ^ntleman  fl-om  Nelson  t9 
say,  yefiterday,  that  it  would  b«  a  great  hard- 
ship for  the  citizens  of  Henry  county  to  be  re- 
anired  to  go  to  Harrodsburg  to  attend  the  court, 
tiiat  they  would  have  to  travel  a  longer  distance 
tlian  from  Frankfort  to  Harrodsburg.  I  sup- 
pose the  gentleman  considers  it  no  hardship  at 
all,  that  uie  people  of  Warrren,  Simpson  and 
McCracken,  and  all  the  southern  part  of  the 
state  shonld  have  to  come  here  to  attend  the 
court,  but  it  would  be  a  great  hardship  to  make 
four  judges  ride  down  there  through  the  mud. 
When  the  people  have  to  come  up,  the  roads  are 
all  dry,  but  when  the  judges  have  to  go  down, 
the  mud  will  be  very  deep,  according  to  the  ar- 
gument of  the  gentleman. 

Now  Mr.  President  there  is  not  a  voter  south- 
west of  Louisville,  who  would  not  be  willing  to 
be  taxed  a  half  cent  or  one  cent,  for  the  purpose 
of  furnishing  facilities  for  obtaining  justice. 
Gentlemen  need  not  be  alarmed  by  Uie  idea  of 
additional  eipenses  when  we  sav  that  we  want 
four  judges  instead  of  three.  It  has  been  ar- 
gued on  this  floor,  and  I  believe  that  the  con- 
viction obtains  in  the  mind  of  every  gentleman, 
with  perhaps  few  exceptions,  that  the  business 
of  the  court  of  appeals  cannot  be  transacted  by 
three  judges,  because  the  business  is  calculated 
to  increase,  and  it  must  increa.se,  according  to 
the  commercial  habits  of  the  people  of  the  state. 
It  has  already  increased  in  a  ratio  so  great,  that 
the  judges  of  the  court  of  appeals  numbering 
three  at  this  time,  cannot  bestow  that  attention 
in  the  investigation  of  the  cases  that  come  be- 
fore them,  that  the  well  being  of  the  country 
and  the  interests  of  the  community  demand  at 
their  hands.  It  must  be  the  case  that  we  must 
have  more  than  three  judges.  We  must  require 
them  to  have  that  uniformity  of  decision  of 
which  gentlemen  have  spoken;  we  must  require 
them  to  enable  litigants  to  reach  justice  without 
delay,  and  sir,  the  interests  of  the  country  de- 
mand four  judges.  I  ask  if  Kentucky  will 
stand  back,  merely  because  there  will  be  au  in- 
crease of  expense  of  twenty  five  hundred,  or 
even  four  thousand  dollars. 

Mr.  President,  I  for  one  disclaim  that  this  is 
a  lawyer  pr^ect.  I  am  aware  sir,  that  there 
are  those  in  the  country — and  I  have  felt  the  in- 
fluence of  these  objections  myself,  who  go  about 
and  attempt  to  excite  prejudice  against  the  pro- 
fession of  law.  I  am  aware  that  there  are  those 
who  go  forth  among  the  people,  and  whenever 
the  remotest  opportunity  occurs  for  exciting 
prejudice  against  a  lawyer  who  presents  him- 
self for  office,  the  opportunity  is  not  sllowed  to 
escape.  But  I  apprehend  the  profession,  as  far 
as  branching  of  the  court  of  appeals  is  concern- 
ed, will  be  able  to  satisfy  an  enlightened  con- 
stituency, that  what  they  have  done  in  this 
matter,  has  been  dons  alone  for  the  purpose  of 
enabling  them  to  reach  justice,  without  travel- 
ing four  or  five  hundred  miles  to  do  it.  This 
may  be  a  lawyers'  project  on  one  side  or  the 
other,  and  I  doubt  very  much  if  there  are  not  a 
number  of  lawyers  perhaps  not  very  far  dis- 
tant from  the  present  place  of  sitting  of  the 
court  of  appeals,  who  are  opposed  to  the  branch- 
ing of  that  coart.  Withhold  fhim  us  abrsnoh 
and  what  injury  sir,  do  you  inflict  upon  my  con- 
stituents, upon  tfcoae  ot  that  part  wT  tiie  eoim- 
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try  from  whicli  I  came.  Then  if  I  am  employ- 
ed lo  bring  an  action  of  ejectment,  or  any  otlien, 
I  make  no  arrangement  with  my  client  that  if 
justice  is  uot  done  in  the  court  below,  I  will  ap- 
pear in  the  court  of  appeals.  He  gives  me  a  fee. 
After  trial  if  I  appreoend  that  justice  has  not 
been  dune,  I  advise  hira  to  take  an  appeal.  He 
does  so.  And  what  then?  After  the  case  has 
been  prepared  there— argued  there — understood 
by  his  counsel  there — aO  the  facts  and  circiim- 
staaoes  perfectly  familiar  to  him,  he  is  there  re- 
quired to  leave  that  counsel  with  whom  he  has 
advised  during  the  pro^ss  of  the  case,  he  is 
obliged  to  employ  additional  oounsel  to  con- 
duct his  case  through  the  court  of  appeals; 
whereas  if  you  allow  him  the  opportunity  to 
reach  the  court  by  traveling  ten,  filxieen  or  twen- 
ty miles,  the  probability  is  that  the  lawyer  he 
had  employed  there,  would  be  able  to  attend 
the  case,  in  the  court  of  appeals,  and  save  him 
the  payment  of  a  double  fee.  That  would  be 
tlie  effect  of  it.  It  would  grow  up  into  a  prac- 
tice that  when  counsel  are  employed  to  attend 
»  case  in  the  court  below,  there  would  be  an 
agreement  at  the  same  time,  that  if  the  case 
should  be  taken  to  the  conrt  of  appeals,  the 
same  counsel  would  appear  and  conduct  the 
case  through  that  court,  and  it  must  result  in  a 
^>eat  saving  to  the  people.  There  is  no  force 
u>  the  argument  that  this  is  a  lawyers'  project. 
I  disclaim  it  as  a  lawjers'  project. 

If  the  wants  and  interests  of  the  country  le- 
qnire  that  justice  should  be  brought  nearer  to 
the  doors  of  the  citizens  of  the  state,  why  with- 
hold it?  We  are  in  this  state  as  a  band  of  broth- 
en,  and  I  call  upon  the  gentlemen  who  live  in 
the  connties  surrounding  the  capital,  I  call  upon 
gentlemen  who  live  in  the  neignborhood  of  the 
iAa.ee  where  the  court  of  appeals  is  at  present 
held,  and  ask  them  if  it  is  right  and  proper  to 
withhold  from  us  a  branch  of  that  court.  I  have 
no  special  authority  to  do  it,  but  I  ask  in  the 
name  of  the  mountain  region  of  this  state,  if  it 
be  right  that  those  who  arc  congregated  arodnd 
the  place  of  tlie  present  sitting  of  the  court  of 
appeals  should  withhold  from  those  in  that  re- 
gion, the  right  and  the  convenience  of  having 
their  rights  preserved,  when  all  that  the  state 
his  haa  to  fa«stow,  has  been  bestowed  upon  this 
place.  When  allthe  moneys  collected  throughout 
the  state,  in  the  way  of  taxes,  have  been  thrown 
into  the  lap  of  this  town  for  the  last  half  centn- 
ly,  is  it  too  much  for  lu  to  ask,  to  be  allowed 
to  have  our  business  done  for  us  nearer  home, 
when  we  are  taxed  as  much  as  they. 

I  am  satisfied  that  there  is  a  power  in  the 
south-western  part  of  the  state  that  will  have 
justice  brought  nearer  to  them,  and  if  we  cannot 
get  a  branch  of  the  court  of  appeals  down  there, 
we  will  have— and  we  will  struggle  for  it 
until  we  reach  the  power  to  have — the  court 
of  appedls  itself  nearer  to  us.  I  believe  there 
are  some  gentlemen  on  this  floor  who  have  per- 
haps mistaken  the  proposition  that  was  discus- 
Ma  yesterday,  or  have  not  even  matured  it.  I 
believe  that  a  proposition  will  be  made  to  re- 
consider tiie  vote,  by  which  four  was  stricken 
out  in  reference  to  the  niunber  of  judges,  and 
when  that  rote  shall  be  reconsidered  and  the 
question  t>e  pat  to  this  house,  we  shall  then  dis- 
oo««r  whetit«ar  they  ase  willing  to  withhold  firom 


us,  some  of  whom  live  two  hundred,.ortwo  hun- 
dred and  fifty  miles  from  the  seat  of  government, 
because  of  the  additional  expense  of  some  twen- 


ty-five hundred  dollars,  the  means  of  reaching 
the  sanctuarv  of  justice.  I  have  said  more  than 
I  intended,  for  I  have  been  disappointed,  and 
regret  to  see  a  disposition  manifested,  to  make 
those  who  live  in  the  remote  portions  of  the 
state,  the  mere  suppliants  at  the  feet  of  power 
here. 

Mr.  HARDIN.  I  have  said  over  and  over 
again,  that  I  never  heard  this  question  made  be> 
fore  the  people  where  I  liv«.  I  mean  the  ques*' 
tion  of  branching  the  court  of  appeals.  I  nave 
taken  part  in  the  elections,  though  notalways  asa 
candidate,  I  think  1  may  safely  say  forthe  last  for- 
ty two  or  forty  three  years,  and  I  never  heard  the 
question  made,  either  in  my  own  or  in  die  sur- 
rounding counties.  I  am  willing  to  give  the 
power  to  the  legislature  to  branch  the  court, 
whenever  the  people  of  .the  state  desire  it  shall 
be  done,  and  I  have  indicated  to  the  honse,  that 
before  I  had  done  with  this  subject,  I  would  of- 
fer a  proposition  for  this  purpose,  and  the  same 
thing  is  embodied  in  the  proposition  of  the  gen- 
tlaman  from  Henderson.  I  want  the  legislature 
which  comes  immediately  from  the  people — if  it? 
be  desired  by  the  people  to  branch  the  courts 
to  have  the  power  to  do  it;  and  if  they  want 
more  than  three  judges,  let  the  people  say  so 
through  their  representatives.  That  is  all  I 
want. 

And  I  say  again,  and  I  say  it  in  a  spirit  of 
conciliation,  that  I  do  not  want  to  see  this  con- 
stitution encumbered  with  additional  machine- 
ry. But  as  to  the  ^ntleman's  idea  of  making 
me  use  the  expression  that  it  was  five  hundred 
miles  from  the  county  of  Henry  to  Harrodsburg, 
and  in  coming  back  it  was  butthirty.  I  recoUeet 
a  lawyercalled  Worden  Pope  who,  when  he  heard 
any  one  using  extravagant  language,  used  to 
say,  "poohl  I  neverbefieve  myself  when  I  am 
joking.  I  think  I  said  about  fifty  miles.  But 
tor  a  man  who  has  been  all  over  the  state,  in  its 
length  and  breadth,  and  made  speeches  in  al- 
most every  county,  and  yet  to  be  convicted  of 
such  a  gross  absurdity,  as  saying  it  was  five 
hundred  miles  from  the  county  of  Henry  to  Har- 
rodsburg, and  only  thirty  back  again,  is  more 
than  I  am  willing  to  suffer.  I  will  say  it  is  about 
two  hundred  and  eighty  five  miles  from  one  ex- 
treme point  to  the  other,  where  these  branches 
would  be  located.  And  I  would  repeat,  that  to 
require  an  old  man  from  forty  to  sixty  five  years 
old,  at  all  seasons  of  the  year,  to  pass  from 
point  to  point,  would  be,  to*  say  the  least,  ex- 
tremely inconvenient.  The  gentleman  says, 
will  you  not  give  the  mountain  counties  jus>' 
tice?  This  does  not  apply  to  my  &iend  ^r. 
Clarke.)  He  lives  in  the  richest  part  of  the 
countiT — ^there  are  no  mountains  there — not  one. 
I  consider  Uie  counties  of  Christian,  Warren, 
Logan,  Todd,  and  Simpson,  the  garden  spot  of 
Kentucky.  The  gentleman  says — if  you  do  not 
bring  the  conrt  of  appeals  to  us,  we  will  take 
away  the  seat  of  government  from  jou.  Well, 
that  will  go  for  about  as  much  as  it  is  worth.  I 
suppose  uie  whole  power  of  this  state  is  not  in 
Simpson  county.  Suppose  the  emperors  of  Bos- 
sia,  and  of  Austria,  the  king  of  Great  Britain, 
sod  Louis  XVIII,  when  they  had  assenbied  ia 
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their  grrat  congress,  and  were  proposing  some 
great  measore,  for  the  regulation  of  the  aflhirs 
of  the  whole  of  Europe,  up  should  jump  a  little 
delegate  from  Hease-Cassel,  and  say,  if  you  dou't 
do  so  and  so,  all  Hesse-Cassel  will  be  in  arms, 
and  we  will  pluck  the  diadems  from  jour  brows. 
Soch  a  threat  would  not  be  more  ridiculous  than 
the  menace  of  the  gentleman  about  the  removal 
of  the  seat  of  government.  I  have  been  trying 
to  court  my  honorable  friend  all  the  session.  1 
tbink  he  is  a  very  promising  young  gentleman, 
but  that  he  should  have  fallen  into  the  mistake 
of  attributing  to  me  such  a  palpable  absurdity 
ia  very  extraordinary. 

I  have  no  intention  of  making  a  speech.  I 
only  rose  to  say,  that  I  approve  of  uie  proposition 
of  the  gentleman  from  Henderson,  to  leave  it  to 
the  people,  through  their  legislature,  to  say 
whether  Hesse- Cassel  shall  be  accommodated  or 
not.  I  have  no  particular  interest  in  the  thing, 
but  I  know  very  well  that  it  is  important  to  the 
cliaracter  of  the  state,  that  the  character  of  the 
court  of  appeals  should  not  be  brought  down. 
Duty  to  the  public  requires,  that  that  depart- 
ment should  he  kept  up;  aud  to  have  three  or 
four  old  men  trudgiug  down  to  some  distant 
county,  to  hold  a  court,  perhaps  it  may  be  in  the 
warm  season,  perhaps  m  the  winter  time,  will 
tend  very  mucn  to  degrade  the  court,  and  bring 
it  into  contempt.  1  have  no  interest  at  all,  none 
in  the  world,  in  having  a  court  to  sit  in  this 
place.  I  would  just  as  soon  have  it  sit  any 
Vhere  else  as  here.  I  don't  practice  much  here. 
I  have  perhaps  three  or  four  cases  a  year. 
It  is  not  a  practice  that  ray  colleague  or 
myself  care  much  about,  or  look  much  to.  I 
believe  we  come  here  more  for  self-defence  than 
any  thing  else.  I  know  there  are  some  gentle- 
men, who  make  it  a  regular  business  to  come 
here  and  get  fees.  I  have  a  list  of  the  names  of 
several  gentlemen  who  do  so.  I  do  not  say  this 
invidiously,  because  it  shows  that  they  must  be 
men  who  have  rich  gifts  by  nature,  and  great  Ic- 
ral  acquirements.  I  believe  I  will  reserve  the 
ust  however,  until  I  do  make  a  speech  on  this 
subject,  at  some  future  day. 

Hr.  CLARKE.  I  suppose  that  my  venerable 
fHend  from  Kelson  assumes,  that  the  elder  dele- 
gate from  Nelson,  and  some  two  or  three  other 
gentlemen  here  represent  Russia,  Prussia,  and 
Austria,  and  that  the  balance  of  us  are  from 
Hesse  Cassel.  I  am  willing  sir,  tliat  the  gen- 
tleman should  have  all  the  credit  of  representing 
a  great  power  in  this  convention.  I  have  no  ob- 
jection in  the  world.  But  sir,  when  I  know  that 
those  who  have  honored  me  with  a  seat  on  this 
floor,  demand  an  effort  on  my  part  to  enable 
them  to  enjoy  the  rights  that  are  enjoyed  by  those 
who  occupy  a  more  favorable  position  in  the 
state,  I  trust  I  shall  be  pardoned  by  the  Russian 
autocrat — I  do  not  apply  that  to  my  friend — but 
I  hope  to  be  pardoned  by  the  gentleman  from 
Russia,  for  insisting  that  those  whom  I  represent 
shall  be  permitted  to  enjoy  an  equal  participa- 
tion in  the  rights  and  privileges  which  are  to  be 
confered  upon  the  people  of  this  state  by  the 
oongtitution.  That  is  all  I  ask.  I  should  be 
recreant  to  the  high  trust  confided  to  me,  if  I 
did  not  insist  upon  having  a  branch  of  the 
court  of  appeals,  closer  to  those  whom  I  have  the 
ho^or  to  represent.    I  tmst  I  shall  be  pardoned 


bj  the  gentleman,  if  I  tty  to  dist^arge  the  da- 
ties  that  have  been  entnisted  to  me,  by  the  peo- 
ple whom  I  represent.  I  do  not  intend  to  be  un- 
derstood however,  as  desiring  to  place  my  friend 
from  Nelson,  in  an  unenviablo  attitude.  I  did 
remark  that  he  had  stated  in  his  speech  of  yes- 
terday,  that  great  inconvenience  would  be  felt 
by  the  judges,  if  they  were  compelled  to  go  to 
Harrodsburg.  I  said,  I  suppose  the  gentleman 
considered  it  five  hundred  miles  from  the  county 
of  Henry  to  Harrodsburg.  and  only  thirty  from 
HarrodsDurg  here.  I  did  not  say  that  he  made 
this  statement,  but  I  deduced  it  as  a  conse- 
quence from  his  argument.  There  is  no  in- 
convenience it  appears,  in  requiring  the  peoplo 
of  Carter,  Ballard,  and  McCracken  counties,  to 
come  to  Frankfort,  but  there  is  great  inconven- 
ience and  hardship  in  requiring  four  men  to  go 
down  to  those  couutics.  l<oW8ir,what  is  the  fact? 
For  the  last  fifteen  years  there  have  been  three 
judges  from  two  counties  that  border  on  mine, 
sitting  in  the  court  of  appeals — I  allude  to  chief 
justice  Ewing,  honorable  J.  R.  Underwood,  and 
honorable  Asher  W.  Graliam,  who  has  been  re- 
cently appointed.  These  gentlemen  are  obliged 
to  travel  to  this  place,  twice  ayear,  toboldoourt. 
Andisit  too  much  toask,  that  they  should-  go 
down  there  sometimes,  instead  of  compelling 
the  whole  people  of  that  region  to  come  up  here. 
Is  it  not  just  as  convenient,  I  a-sk  my  venerable 
friend — for  four  judges  to  ride  down  there  once 
in  twelve  months,  as  to  require  every  litigant  to 
come  to  this  place  to  attend  the  court.  Why  sir, 
up  to  1843,  upon  a  motion  to  admit  a  will  to  re- 
cord in  the  county  court,  if  the  motion  did  not 
prevail,  the  unsuccessful  party  was  compelled  to 
appeal  to  the  court  of  appeals  ;  and  in  the  ab- 
sence of  branches,  in  many  cases,  to  trudge  from 
one  to  two  hundred  and  fifty  miles,  with  from 
ten  to  one  hundred  witnesses,  to  Frankfort,  to  ob- 
tain the  decision  of  the  court  as  to  whether  a 
will  should  be  admitted  to  record  or  not.  In 
more  than  one  instance  I  have  known  large  num- 
bers of  witnesses,  who  were  in  humble  circum- 
stances, to  be  brought  In  carts,  the  distance  of. 
an  hundred  and  sixty  miles,  to  reach  thecapital. 
I  again  ask,  would  it  not  be  proper  that  the 
judges  should  at  least  visit  the  people,  and  hold 
court  among  them  once  a  year,  rather  than  to  re- 
quire the  people  to  undergo  such  hardship  and  ex- 
pence  as  they  have  been  subjected  to,  under  the 
present  system. 

Mr.  LINDSEY.  If  the  proposition  to  branch 
the  court  of  appeals  cannot  be  carried  by  legit- 
imate argument — if  the  opinions  of  the  delegate 
from,  Franklin  and  of  those  gentlemen  from 
neighboring  counties,  opposed  to  the  proposi- 
tion, cannot  be  changed  by  considerations  of 
propriety  and  fitnees — the  gentleman  from  Simp- 
son willnardly  succeed  by  denouncing  tibe  citi- 
zens of  Frank'fort  and  Franklin  county.  His 
people  might  as  well  have  kept  him  at  home,  so 
far  as  the  proposition  under  discussion,  as  well 
as  all  other  matters,  is  concerned,  if  they  sap- 
posed  his  attacks  upon  my  constituents  would 
frighten  them  or  their  humble  delegate  from  pro- 
OTiety.  What  has  the  town  of  Frankfort  doneT 
What  has  she  received  at  the  hands  of  the  com- 
monwealth, so  much  more  than  other  places,  diat 
she  should  be  singled  out  bgr  the  Kenueman,  and 
ohaiged  with  defeattag  pngec^s  wbiobtke<hoiior> 
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mU«  gentleman  faroreT  He  may  aar  sir,  she  tins 
the  capital  of  the  state,  and  the  rickety  concern 
called  the  goremor's  palace.  Well,  look  back 
at  the  records,  and  sew  at  whose  expense  these 
buildings  were  erected.  They  were  not  built  at 
the  expense  of  the  gentleman  and  his  con.stitu- 
entH.  They  had  their  share  it  is  true;  but  the 
citizen*  of  this  town,  by  individual  subscriptions 
and  donations  of  lots,  which  were  sold  and  the 
proceeds  applied,  contributed  largely  to  the  ex- 
penditures, and  that  too,  under  contract  with  the 
commissioners  authorized  to  locate  a  permanent 
seat  of  government  for  the  state.  Look,  sir,  at 
the  few  improvements  that  surround  your  public 
■qaare.  By  whom  were  they  made?  Were  they 
made  by  tlie  liberalitv  of  such  gentlemen  a;  un- 
dertake to  influence  tlie  minds  of  delegates  near 
the  capital,  by  threats  of  its  removallf  They 
were  made,  sir,  by  the  authorities  of  the  town. 
The  gentleman's  threats  are  ill  advised  and 
made,  doubtless,  without  reflection  or  premedi- 
tation. 

If  the  people  of  this  proud  commonwealth  re- 
quire a  removal  of  their  seat  of  government, 
wt  them  remove  it  to  Louisville,  or  any  other 
place,  and  when  they  do  So,  I  will  say  to  the 
gentleman,  take  the  court  of  appeals  with  it. 
There  is  propriety — there  is  fitness  that  the 
three  high  departmentsofthegovernmentshould 
be  at  the  same  place. 

I  have  voted  sir,  throughout  for  four  districts 
and  four  judges.  The  votes  were  given  from  a 
conviction  that  four  districts  would  bring  candi- 
dates for  the  judgeship  within  the  knowledge  of 
those  who  are  to  elect  them,  and  from  the  fact 
that  a  fourth  judge  would  add  strength  to  the 
high  character  of  the  court,  and  give  weight  to 
their  decisions,  with  three  to  concur  in  opinion. 
These  votes  were  given  also,  to  gratify  gentle- 
men who  seemed  to  desire  the  district  mode  of 
election,  and  also  to  obviate  the  objections  raised 
by  thoee  opposed  to  the  election  by  the  people — 
that  they  could  not  knowfor  whom  they  were  vot- 
iog,and  the  practice  would  soon  nin  into  the  mode 
of  selecting  other  officers  by  central  influences, 
and  par^  arrangements. 

I  did  it  sir,  to  lessen  in  some  degree  the  heavy 
labore  that  the  court  uow  undergti. 

In  doiujg  this,  I  did  not  pledge  myself  to  go 
for  eetabliahing  branches  of  the  court,  as  I  clear- 
ly indicated  in  a  few  remarks  heretofore  made. 
But  I  am  told  by  the  gentleman  irom  Simpson, 
that  I  must  advance  to  this,  under  the  penalty 
of  forfeiting  all  the  interests  of  my  constituents. 
I  say  to  gentlemen,  they  may  reason  me  into  the 
measure,  but  I  cannot  be  driven.  I  know  my 
people  too  well  to  believe  for  a  moment,  that 
any  considerations  growing  out  of  the  location 
of  the  capital,  or  any  threats  of  its  removal, 
would  be  r^farded  by  Uiem,  and  most  certainly 
they  will  not  be  by  their  humble  delegate. 

I  am  not  disposed  to  impute  any  thing  im- 
proper to  delegates,  or  to  charge  them  as  being 
actuated  by  considerations  of  a  selfish  character, 
ret  I  could  but  remark  on  yesterday,  when  the 
Murth  judge  was  rejected,  that  some  of  those 
who  have  manifested  so  much  concern  about  the 
branching,  should  show  plainly  that  they  re- 
garded that  as  fatal  to  their  projects. 

Why  did  the  honorable  delegate  from  Hont- 
gomaty  show  such  feeling  at  that  votef     It  was 


not  a  defeat  of  braoehingrunleas  he  regarded  the 
number  of  branubes  as  necessary  to  be  regulated 
by  the  number  of  judges,  and  it  spoiled  his 
hopes  and  calculations  for  a  branch  at  his  town. 
Theflutterring,  sir,  shown,  did  awaken  a  suspi- 
cion in  my  mind,  that  I  had  been  lending  a  hand 
to  build  the  foundation  of  a  project,  which  I 
would  regard,  if  carried  out,  as  calculated  to 
weaken  not  only  the  independence  of  the  high- 
est judicial  tribunal,  but  the  confidence  that 
should  be  reposed  in  its  decisions. 

If  the  convenience  of  the  people  has  hcen  the  • 
ruling  consideration  of  those  fwho  advocate 
branching,  why  should  they  have  treated  the  loss 
of  the  fourth  jn<lge  as  fatal  to  their  project? 
Three  districts,  if  their  arguments  be  true,  would 
be  better  than  one  place  of  holdmg  the  court,  and 
why  did  they  not  rally  on  that?  My  apprehen- 
sions are,  as  intimated  by  the  elder  (lelegate 
from  Kelson,  it  broke  the  combination — spoiled 
the  plan,  overthrew  the  figures,  and  would  not 
work  to  suit. 

Qentlemen  who  consider  the  convenience  of 
the  people  the  paramount  consideration,  seem 
exceedingly  reluctant  to  accept  the  proposition 
made,  to  leave  the  subject  to  the  people,  to  be 
decided  through  their  representatives.  If  it  is 
the  will  of  a  majority  of  the  people,  as  contend- 
ed for  by  those  who  favor  the  measure,  why  not 
trust  it  to  their  decision.  Will  any  one  in  lavor 
of  branching,  vote  against  the  constitution,  with 
the  power  conferred  on  the  legislature.  My  opin- 
ion 18,  they  will  not.  Nor  do  I  suppos.e  any  one 
opposed  to  branching,  will  vote  against  it  on 
that  account.  Vet,  if  It  is  made  imperative  to 
branch,  although  it  is  against  the  wishes  of  a 
majority,  it  will  have  to  be  done,  and  however 
inconvenient  it  may  be  when  put  to  practice,  it 
will  have  to  stand  until  the  constitution  is  dter- 
ed,  and  will  necessarily  bring  against  the  consti- 
tution wo  adopt  a  heavy  vote. 

Our  work  sir,  would  be  endangered,  and  great- 
ly endangered  by  introducing  as  fixed  niles,  mat- 
ters that  have  not  been  desired  by  the  people. 

What  papers  in  the  state  proposed  or  discus- 
sed the  plan  desired  by  the  committee  of  the 
court  of  appeals?     What  delegates   made  it  a 

tnestion  in  tneir  canvass?  The  gentlemen  from 
impson  and  Montgomery,  both  say  they  spoke 
of  it  to  their  constituents.  This  may  be  all  true, 
but  does  it  prove  that  a  majority  of  the  people,  or 
of  even  their  own  constituents  favor  the  project  in 
the  absence  of  any  contest  upon  it,  or  direct  ex- 
pressions of  the  people's  will.  Let  me  ask  the 
honorable  gentleman  from  Simpson  how  many 
litigants  from  his  county  had  occasion  to  come 
to  the  appbllate  tribunal  of  the  state  the  past 
year. 

Mr.  CLARKE.  If  the  gentleman  will  permit 
me,  I  believe  the  tables  show  only  one  case. 
There  would  perhaps  have  been  more,  if  the  in- 
convenience of  travel,  and  the  increased  expense 
of  atttendance  upon  the  court  of  appeals,  had 
not  been  so  great.  Hence,  justice  was  withheld 
from  them. 

Mr.  LINDSET.  He  answers  one,  only  one. 
But  he  s^s  many  more  would  have  asked  re- 
versals of  erroneous  decisions  given  against  them, 
but  from  the  fact  that  the  distance  was  so  great 
to  Frankfort.  It  proves  one  of  two  propositions 
to  be  true;  that  the  oases  decided  most  be  small 
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indeed,  or  that  there  is  aior«  need  of  laxryerB  in 
his  county,  than  of  a  branch  uf  the  court  of  ap- 
peals. 

It  cannot  be  that  a  gentleman  of  his  abilities 
as  a  lawyer,  would  see  an  erroneous  opinion  of 
the  circuit  iud|^  giren.  and  his  client's  rights 
disregarded — his  property  wrongfully  taken — 
when  the  erroneous  judgment  uould  have  been 
revised  at  an  expense  of  fifty  cents  or  a  dollar 
paid  for  postage,  in  transmitting  by  mail  to  the 
town  of  Frankfort,  the  record  of  the  case,  with  a 
short  written  brief,  pointing  out  tlie  errors  of  the 
circuit  court. 

.  Sir,  the  time  was  when  the  court  of  appeals  of 
Kentucky  was  what  every  tribunal  of  the  last  re- 
sort should  be,  a  court  having  the  confidence  of 
the  people — an  ornament  to  the  State — and  its 
decisions  commanded  rewpeot  and  confidence 
wherever  read.  Thoise  were  the  days  when  the 
court  had  around  them  lawyers  of  the  highest 
eminence  in  their  profeasion.  Causes  were  then 
argued  and  re-argued,  and  opinions  were  revised 
and  re-revised  until  they  contained  an  expression 
of  Uie  law  plain  and  easy  to  be  understood. 

Those  were  the  days  when  causes  were  requir- 
ed to  be  argued,  and  then  the  bar  enlightened  the 
court  and  tlie  court  the  bar.  It  was  this  dlscua- 
aion  and  !abor  that  made  such  a  bar  and  such  a 
court.  Kven  in  those  times,  sir,  when  there  was 
no  admission  to  practice  in  that  court  except  by 
regular  liceiue  of  the  court — when  personal  ap- 
pearance was  demanded— when  litigants  or  coun- 
■el  had  to  attend  the  court  and  await  their  turns 
upon  the  docket,  the  efforts  to  branch  the  court, 
repeatedly  made,  were  unsuccessful.  The  ail- 
ments then  were  as  now,  the  great  distance  to 
come — the  exceeding  hardship  that  a  litigant 
should  have  to  travel  all  the  way  to  Frankfort 
with  his  record. 

These  objections,  sir,  were  obviated  by  rules  of 
practice  made  by  the  court  of  appeals  andby  leg- 
islative enactments;  until  now  a  man  may  prac- 
tice in  that  court  who  cannot  practice  in  the  coun- 
ty courts  of  the  state.  He  has,  sir.  but  to  write  a 
brief  in  his  client's  name,  and  to  send  it  to  the 
court,  and  the  thing  is  done.  The  court  is  left 
to  find  out  and  apply  the  law  themselves  without 
the  aid  of  authorities.  In  half  the  cases  they 
decide,  and  those  who  practice  in  the  way  sug- 
gested, do  not  aid  the  court;  yet  in  every  case 
when  they  do  not  get  a  cause  decided  as  they 
want,  become  critics  on  the  decisions  of  the  court, 
itnd  thereby  aid  in  destroying  the  confidence  the 
people  should  have  in  such  a  tribunal. 

It  is  but  a  short  time  since,  perhaps  one  or  two 
winters  past,  the  legislature  passed  an  act  requir- 
ing the  dark  of  the  court  of  appeals  to  docket 
the  causes  of  each  judicial  district  togeUier. 
The  docket  is  published  under  this  arrangement 
liefore  court,  so  that  every  lawyer  who  desires  to 
attend  the  court  in  person  can  come  on  the  very 
morning  of  the  day  if  he  pleases  when  his  case  is 
to  be  heard.  Thus,  sir,  every  arrangement  that 
can  be  made  to  cheapen  and  make  convenient  the 
practice  in  that  court  has  been  adopted,  and  still 
some  of  the  profession  at  a  distance  seem  dissat- 
isfied, and  nuike  charges  that  Frankfort  lawyers 
are  monopolizing  the  business  of  that  court. 
Look  to  the  records  of  the  court  what  lawyers  of 
Frankfurt  arc  doing — not  one  sixteenth  of  the 
'  CMsea  are  attended  to  by  them.    For  my  humble 


self,  were  I  actuated  by  selfish  considc>r«lioM« 
and  looking  to  what  I  might  make  as  a  lawyer* 
I  would  say  unhesitatingly  branch.  Butnos'uoh 
cosiderations  are  influencing  me — none  such  Ib- 
fiueuoed  the  people  of  Franklin  in  twice  casting 
a  handsome  majority  in  favor  of  this  convention. 
Have  they  regarded  such  matters  as  have  grave- 
ly on  this  floor  been  charged  upon  them?  Nay, 
bad  they  dreade<l  the  fierce  denunciations  that 
some  are  inclined  to  hurl  at  them,  it  would  have 
been  their  true  policy  to  have  voted  against  thd 
convention  throughout. 

What  would  be  said  to  a  plan  like  that  of  Ohio, 
of  increasing  the  judges  and  having  a  court  of 
appeals  in  every  county.  This  would  be  bring- 
ing decisions  of  causes  nearer  still  to  every  mairs 
dour,  although  it  might  net  bring  him  justice  or 
correct  law.  That  is  the  plau  in  one  sister 
stat« — one  exceedingly  disliked  by  die  people  of 
Ohio,  if  I  am  correctly  informeid,  in  relation 
thereto.  They  have  been  compelled  to  require 
their  supreme  judges  to  meet  in  bank  at  tjie 
capital  of  their  state  once  a  year  to  preserve  uni- 
formity of  decision  amongst  them  on  their  cir- 
cuits, and  to  have  the  opinion  of  a  full  court  on 
questions  new  or  difficult.  No  one  wants  such  a 
machinery  here,  I  am  sure,  yet  it  is  but  carrying 
out  the  principle  contended  for,  that  the  hi^est 
courts  should  be  brought  to  every  man's  aoor. 

The  next  thing  looked  for,  is  that  the  governor 
of  the  commonwealth  shall  branch  out.  He 
can't  be  branched.  Why  shall  be  not  travel 
through  each  county  of  tne  state  dispensing  the 
duties  of  the  office  .fairly  to  each  county,  and 
doing  the  business  of  the  people  at  their  own 
doors.  A  fair  division  of  his  time  in  that  way 
would  not  only  be  pleasant,  but  would  perhapa 
keep  him  in  fine  health  by  traveling.  Is  there 
not,  sir,  in  the  executive  departments,  twice  the 
amount  of  business  to  be  transacted  by  the  peo- 
ple which  requires  thcni  to  come  in  person  or  by 
proxy,  to  what  there  is  in  tlie  court  of  appeals? 
The  same  in  relation  to  the  legislature.  Why 
require  that  this  department  diall  sit  at  one 
place?  Could  they  not  as  well  move  about  hold- 
ing sessions  one  year  at  one  place,  and  another 
year  at  another?  These  rambling  departments 
may  suit  some,  but  I  imagine  if  left  to  the  peo- 
ple they  will  not  approve  them,  even  on  the 
consideration  of  having  law  and  justice  at  their 
doors. 

But  some  gentlemen  say  the  expenses  Ut  be 
incurred  are  nothing.  Sir,  I  do  not  let  doUam 
aud  cents  influence  me  much  in  gratifying  the 
wishes  of  my  friends  in  building  up  this  consti- 
tution, yet  I  know  sir,  the  taxes  of  this  statie 
have  increased  fearfully  in  the  last  fifteen  yeans, 
and  are  in  a  fair  way,  from  the  failure  of  our 
public  works  to  meet  expenditures,  to  be  In- 
creased greatly  more.  It  is  time  sir-it  is  necessary 
that  we  cheapen  the  administration  of  justice, 
and  the  expenses  of  government  to  the  people,  in- 
stead of  increasing  them.  Every  one  concedes 
that  the  branching  must  necessarily  increase  the 
expenses,  and  tie  gentleman  from  Simpson 
would  have  had  all  nis  people  taxed  to  have 
brought  four  judges  to  his  neighborhood  to  de- 
cide the  one  case  from  his  county  rather  than  1^ 
the  litigant  pay  the  expense  of  getting  his  oeuae 
to  Frankfort. 

In  'fiddition  to  the  items  of  expense  alnedy 
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•Miawratad  by  th«  elder  detente  from  Nvltton, 
tkm  mr«  a  few  nxHe  sir  to  be  added,  if  branohiog 
prerails. 

The  mttornej  general  must  neeeeaarily  attend 
to  the  botinees  of  the  couimonwealth  in  each 
district  court.  Who  sir.  qualified  to  be  the 
lecml  adviser  of  the  ezecntive  of  the  state,  and 
all  the  higher  officers,  \ro<ild  fill  that  ofiUce  and 
perlomi  its  dnties  then  for  foui  or  even  five  times 
the  salaiy  now  paid — abandoning  ail  other  bu- 
aineas  and  every  other  pursuit,  to  ride  about 
with  the  judges  to  the  several  courts  as  he  would 
hare  to  do.  He  cannot  practice  by  brief  in 
oaoaes  of  the  commonweoltli,  that  he  did  not  at- 
tend to  in  the  court  below,  nor  would  it  be  meet 
and  proper  that  he  should  do  so. 

Th«o  sir,  you  must  have  a  traveling  reporter 
for  the  court,  or  four  reporters,  with  sufficient 
■alaries  to  command  competent  persons  to  per- 
form the  service  of  reporting  the  opinions  of  tlie 
eourt. 

And  yoa  must  also  increase  the  publication  of 
yoar  statutes  and  reports  four  fold,  at  least,  over 
the  number  now  required,  for  exchanges  with 
other  states  and  the  United  States,  which  will 
be  fonnd  no  small  item  of  increase.  Thirty 
copies  of  reports  and  statutes  now  for  the  states, 
and  one  or  more  of  each  for  the  Uuited  States, 
most  be  quadrupled,  saying  nothing  of  all 
other  books  requisite  for  a  libmry. 

The  interest  of  the  state — the  convenience  of 
the  people — ^I  do  not  believe  require  the  branch- 
ing of  the  court  of  appeals.  Certainly  it  was 
not  a  matter  complained  of  sufficiently  to  instify 
us  in  making  it  a  fixed  rule  in  our  constitution 
to  be  made.  I  am,  for  one,  unwilling  to  hazard 
higher  things,  we  know  the  people  require,  by 
introducing  doubtful  ones,  to  say  the  least,  that 
have  not  been  required.  I  will  vote  to  leave  it 
to  the  people.  If  they  desire  it,  the  legislature 
will  be  commanded  so  to  arrange  the  c<iurt. 

Kr.  President,  I  did  not  intend  to  have  said  a 
word  on  this  subject  to  day,  nor  would  I  have 
spoken,  but  for  the  attack  made  upon  my  town 
tutd.  county  by  the  honorable  delegate  from 
Simpson,  who  seems  to  think  that  Frankfort  in- 
fioence  is  at  work  against  his  favorite  measure. 
Such  complaints  are  often  made  by  penoiM 
who  seem  to  me  to  find  out  a  great  deal  more  of 
the  actions  of  the  people  here  man  I  do.  I  aver 
sir,  I  have  seen  no  interference  by  any  citiien  of 
Frankfort,  in  any  way  upon  any  subject  before 
«B.  They  are  a  free  people,  and  will  remain  so, 
nnleaa  fnghteifed  by  the  threats  of  my  friend 
flt>m  Simpson. 

Once  for  all  sir,  I  have  to  say,  the  people  of 
Frankfort  have  asked  nothing  from  the  conven- 
tion. They  have  not,  in  any  way,  interposed 
their  feelings,  interest,  or  wishes  against  any  of 
the  matten  as  yet  discussed  before  the  conven- 
tion; and  I  do  protest  sir,  against  their  being 
held  up  unjustly  as  I  think  they  have  been  to- 
day, when  they  have  not,  in  any  way,  interfered, 
•■d  their  delegate  has  but  exercised  the  right 
belonging  to  every  member  of  voting  as  he  deems 
iWit  for  the  interest  of  the  state. 

Mr.  APPEB80N.  We  have  heard  the  gentle- 
nan  from  Franklin  enquire  here  to-day,  what 
kaa  Frankfort  got?  I  am  delighted  with  Frank- 
fort, aad  alwayt  hare  been  ever  sinoe  my  first 
titit  to  the  place;  hntthe  enquiry  has  been  made 


what  has  Frankfort  got?  In  rejanl  to  the  pub- 
lic buildings,  although  erected  by  the  people  of 
Frankfort,  how  ofton  have  the  people  of  FVank- 
fort  applied  to  the  legislature  that  money  shall 
be  applied  from  the  common  public  treasury  to 
repay  theroY 

Mr.  LINDSET.  I  have  resided  here  for  thir- 
teen years,  and  during  that  time,  I  have  heard  of 
but  one  application  of  the  kind  made.  It  was 
to  obtain  tne  return  of  seven  or  eight  hundred 
dollars  by  a  widow,  whose  husband  at  the  time 
the  sub.scription  was  made,  was  in  afBuent  cir- 
cumstances, and  HuiTounded  by  all  the  comforts 
of  life.  Misfortune  brought  her  to  the  very 
depths  of  poverty,  and  she  was  in  those  circum- 
stances, left  with  two  feeble  daughters  to  provide 
for.  That  is  the  only  application  ever  made  to 
the  legislature,  so  far  as  my  information  extends, 
to  pay  back  any  portion  of  the  sum  which  was 
contributed  by  the  citizens  of  Frankfort  to  the 
erection  of  the  public  buildings.  I  referred  to 
the  fact  which  will  be  found  recorded  in  a 
neighboring  county,  that  at  the  time  when  it 
was  proposed  to  locate  the  capital  here,  there 
was  pledged  by  the  owners  of  the  property,  a 
block  of  lots,  now  solidly  covered  by  some  of 
the  best  houses  of  the  town,  the  whole  proceeds 
of  which  went  into  the  state  treasury  to  pay  for 
the  erection  of  the  public  buildings.  And  he  it 
said  to  the  discredit  of  the  representatives  of 
the  people,  with  a  full  knowledge  of  all  the 
suffering  that  surrrounded  that  lady,  and  with 
an  overflowing  treasury  at  the  time,  they  wast- 
,ed  and  expended  it  on  foolish  projects  of  inter- 
nal improvement  throughout  the  common- 
wealth, resulting  in  nothing  but  loss  to  the 
state,  and  did  not  return  the  money  or  any  part 
of  it. 

Mr.  APPERSOK.  I  think  if  the  gentleman 
had  looked  a  little  further  back,  before  he  came 
here,  he  might  have  found  other  cases.  I  have 
heard  of  them  at  any  rate,  although  I  do  not 
know  whether  the  money  was  ever  returned  or 
not.  But  I  was  going  on  to  notice  the  enquiry, 
what  has  Frankfort  had?  The  present  governor 
is  a  resident  of  Frankfort.  1  was  delighted 
with  his  nomination  and  aided  in  securing  it. 
The  clerk  of  the  court  of  appeals  resides  in 
Frankfort,  and  it  is  the  best  office  in  the  state. 
The  register  and  the  second  auditor  also  belong 
to  Frankfort,  and  they  are  good  appointments, 
and  I  do  not  (complain  of  them.  What  else  has 
Frankfort  had?  She  has,  in  the  person  of  one 
of  her  citizens,  a  minister  to  Mexico — that  por- 
tion of  the  foreign  ministers  that  falls  to  the 
share  of  Kentucky.  She  has  also  the  consul  to 
Liverpool,  one  of  the  most  lucrative  offices  in 
the  gift  of  the  president,  and  she  has  also  a  com- 
missioner of  Indian  Afiiairs.  Now  what  has 
Frankfort  got,  or  rather  what  has  she  not  got? 
I  do  not  oom][dain.  She  has  distinguished  and 
intelligent  citizens,  and  I  believe  tnese  are  all 
first  rate  appointments,  but  I  wish  to  ask  how 
all  this  happens?  Is  there  more  intelligence 
and  virtne  m  Frankfort  than  there  is  in  Lou- 
isville, Lexington,  Bowlinggreen,  Bardstown, 
and  Harrodsburg  all  put  together?  It  is  be- 
cause there  has  been  a  gradual  and  continual 
concentration  of  the  representatives  of  the  peo- 
ple, at  Frankfort,  and  there  all  the  greatness 
seems  to  have  oonoentrated.    The  other  day,  we 
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Ware  told  that  there  were  thirteen  lawyers  pe»i- 
diag  in  tbe  town  of  Frankfort  who  practiced  in 
the  court  of  appealii.  Were  Uiere  that  many  in 
Louisville?  Let  us  look  at  the  counties  not  in 
the  habit  of  sending;  up  eauiies  to  the  court  of 
appeals.  Suppose  we  look  for  a  moment  at 
Daviess — it  u  about  as  wealthy  a  county  ai 
Franklin,  and  has  about  as  many  roteis,  and  I 
presume  «he  ought  to  have  as  macy  lawyers, 
and  as  able  ones  to  make  exceptions,  and  bring 
up  their  cases  here,  if  they  did  not  live  so  far 
otf.  Is  it  possible  that  Daviess  has  no  good 
lawyers?  She  hat  one,  I  know,  on  this  floor,  a 
most  excellent  lawyer,  and  a  ver^  worthy  and 
intelligent  gentleman.  I  would  infer  from  the 
remarks  of  the  gentleman  from  Franklin,  that 
the  lawyers  in  other  portions  of  the  state,  were 
from  sonie  reason  negligent  of  their  clients,  and 
never  prepared  their  causes  to  bring  before  the 
court  of  appeals.  Now  I  presume  that  the  law- 
yers all  over  Kentucky  are  doing  their  duty  to 
their  clients.  So  far  as  my  experience  is  con- 
cerned, I  have  found  that  the  lawyers  in  the 
most  remote  portions  of  the  state  have  paid 
quite  as  much  attention  to  the  interests  of  their 
elient,s,  as  have  those  in  the  neighborhood  of 
Frankfort.  But  in  all  parts  of  the  state  there 
are  not  the  same  facilities  and  opportunities 
of  obtaining  justice,  and  they  feel  the  want  of  it. 

Gentlemen  say  that  this  matter  has  not  been 
discussed  among  the  people,  and  that  they  have 
not  been  consulted  in  regard  to  it.  I  insist  that 
in  portions  of  the  state  at  least  this  isnot  the  fact. 
The  people  of  tie  county  I  represent  have  been 
consulted,  and  there  was  no  aifference  of  opin- 
ion on  the  subject  amons  the  candidates.  It  is 
true  that  the  county  of  Montgomery  has  not  suf- 
fered as  much  inconvenience  as  some  other  coun- 
ties, for  she  has  had  her  fair  proportion  of  cau- 
ses in  the  court  of  appeals.  I  would  be  pleased 
to  havethe  court  come  to  Mt. Sterling,  butperson- 
ally  I  am  satisfied  it  wonld  be  better  for  me  if  it 
was  never  branched.  I  practice  in  many  of  the  ad- 
jacent countios,  and  many  of  the  litigants  there 
have  employed  me  in  the  court  of  apjwala,  when 
I  was  not  engaged  in  the  court  below.  But  I  do 
not  expect  to  do  as  much  of  this  business  if  the 
court  18  brought  to  my  town.  Why  it  would  be 
an  invitation  to  other  lawyers  to  settle  at  Mt. 
Sterling,  and  there  would  soon  be  as  many  there 
as  at  Frankfort. 

But  that  ia  not  the  question.  It  is,  does  any 
grievance  exist,  and  how  has  it  happened?  Is 
Frankfort  so  much  more  of  a  commercial  place, 
and  has  there  been  so  much  more  litigation  ari- 
sing there  than  at  Owensboro",  where  manufac- 
tories are  growing  up?  Perhaps  it  is  notso  large 
a  town,  but  it  is  an  equally  rich  county,  rich 
people,  and  has  as  many  voters  as  Franklin. 
And  go  to  the  next  county,  Henderson,  andsoon 
down,  and  you  will  see  that  there  is  a  very  great 
disproportion.  I  was,  I  must  confess,  greatly  as- 
tonished to  hear  the  gentleman  from  Breathitt 
talking  about  the  attorney  general  as  he  did. 
The  gentleman  ought  to  have  known  that  the  at- 
torney general  does  not  live  here,  and  does  not 
compose  part  of  the  court  of  appeals,  and  if  he 
will  examine  the  docket,  b«  will  find  that  there 
are  but  verr  few  cases  in  which  that  functionary 
appears.  What  has  he  to  do  with  the  court  of 
appeals?    There  are  no  criminal  eausei,  except 


little  petty  misdetneanor  cases  perhaps  brought 
up  here,  and  does  the  gentleman  think  the  attor- 
ney general  would  travel  all  over  the  state  t«  at- 
tend to  such  causes?  But  the  gentleman  might 
have  known  tliat  this  was  a  rule  which  would 
work  both  wars.  If  it  was  so  convenient  for 
two  thirds  of  the  lawyers  in  this  commonwealth 
to  appear  by  brief  in  the  court,  would  it  be  any 
the  less  con  veu  lent  for  the  attorney  general  to  do 
the  same  with  the  few  causes  he  had  clurge  o(T 
Now,  so  far  as  the  attorney  general  is  concerned, 
if  we  shall  sit  here  until  tJie  first  Monday  in  De- 
cember, we  shall  sit  until  the  court  of  appeals  ia 
in  session,  and  if  the  gentleman  will  go  into  the 
court  room,  I  venture  to  say,  that  he  will  not  8a« 
the  attorney  general  more  than  once  in  that  court. 
And  yet  he  is  a  gentleman  well  qualified  for 
the  station,  and  always  attends  to  toe  business. 

Another  objection  urged,  was  the  expense  of 
additional  officers,  tipstaSs,  constables,  et«.,  at- 
tendant on  branching  the  courtof  appeals.  Now, 
if  an  examination  was  made,  it  would  be  found 
that  these  officers  were  paid  by  the  day,  and 
would  be  required  whether  the  court  s^  here,  afl 
now,  or  whether  it  was  branched.  Theezpemte. 
therefore,  would  be  the  same  in  both  cases.  I 
was  a  little  amused  at  the  gentleman  from  Nel- 
son (Mr.  Hardin)  in  his  designation  of  tlte  dia- 
tricts.  One  of  them,  the  eastern  district,  he  com- 
menced at  the  head  of  the  Big  Sandy,  and  run 
across  to  the  mouth  of  the  Kentucky  river.  Ho 
would  hardly  do  that,  I  apprehend,  if  he  was  in 
the  legislature.  The  district  would  with  more 
propriety  be  framed,  by  including  several  of  the 
counties  on  the  south  side  of  the  Kentuckv  river, 
and  would  not  embrace  Fayette  county,  t  admit 
that  Franklin  would  not  lie  so  well  accommoda- 
ted thereby,  and  perhaps  Woodford,  Jessamine, 
Anderson.  Henry,  and  other  counties  nearer, 
might  not,  but  then  look  at  the  greater  number 
of  counties  whose  facilities  would  be  greatly  in- 
creased if  the  court  was  branched.  It  may  be 
that  Harrodsburg  would  be  the  centre  of  another 
district,  though  1  hardly  suppose  it  would,  and 
at  any  rate  it  would  be  a  duty  for  the  legisla- 
ture, and  not  this  convention,  to  perform. 

So  far  as  the  substitute  of  the  gentleman  from 
Jessamine  (Mr.  A.  K.  Marshall)  was  concerned, 
tliere  was  one  feature  in  it  which  I  shall  support. 
I  am  glad  that  so  able  a  gentleman  has  come  for- 
ward to  aid  me,  for  I  stated  in  my  remarks  on  a 
previous  occasion,  that  at  a  proper  time  I  should 
move  that  the  judges  should  be  elected  by  the 
state  at  large,  and  I  understand  that  his  amend- 
ment makes  just  such  a  provision.  Thus  far  the 
gentleman  from  Jessamine  and  myself  are  to- 
gether. 

But  is  there  not  a  grievance  in  this  matter?  I 
take  it  for  granted  that  the  lawyers  in  other  parts 
of  the  state  are  just  as  attentive  to  the  rights  of 
their  clients  as  are  those  residing  in  the  centre, 
and  that  they  would  be  just  as  apt  to  undertake 
to  save  the  rights  of  their  clients,  or  would  be, 
if  they  had  the  same  facility  to  have  their  rights 
adjudicated  upon.  But,  says  the  eentleman  from 
Franklin ,  why  not  make  the  appellate  court  travel 
all  over  the  stat4>,  into  every  county,  as  it  does  in 
Ohio?  I  answer,  because  it  is  inexpedient  to  do 
so,  and  because  the  Mime  end  can  be  attained  by 
branching.  But  this,  it  was  urged,  wonld  make 
the  court  leu  digniiSed.     Did  the  branching 
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«T»t<m  make  Ui«  courts  of  Virginia,  Sooth  Car 
oliua,  Ma38achusett5,  Pennsvivania,  and  K«w 
York,  les8  dignified?  Was  it  such  a  reproach 
on  the  judges  to  require  Diem  to  travel?  Take 
the  number  at  five  hundred  cases,  and  divide 
them  into  four  parts,  and  there  would  he  one 
hundred  and  twenty  fire  each.  Was  it  so  very 
hard  to  require  four  men  to  travel,  say  two  hun- 
dred miles,  aud  not  at  all  hard  to  require  one 
hundred  and  twenty  five  men  to  travel  the  same 
distance  to  come  here?  But  there  would  be  more 
than  one  hundred  and  twenty  five;  there  would 
be  the  parties  to  each  suit,  thus  making  two  hun- 
dred aud  fifty.  And  what  is  tliere  undignified 
in  these  judges  thus  traveling  to  four  parts  of 
the  state  ana  holding  their  courts  there?  Will 
it  tend  to  degrade  the  co.urts  whoso  authority 
i*  the  highest  of  any  we  have,  those  of  New 
York,  Massachusetts,  Vii^iiiia,  Pennsylvania, 
and  others?  If  so,  how  does  it  happen  that  the 
decisions  of  those  courts  stand  so  high  with  our 
own? 

The  PRESIDENT,  the  hour  of  twelve  hav- 
ing arrived,  announced  the  special  orders  of  the 
day. 

Mr.  DAVIS  moved  to  dispense  with  the  spe- 
cial order,  which  was  agreed  to. 

Mr.  APPERSON.  The  gentleman  from  Nel- 
son (Mr.  Hardin)  has  said  that  the  court  would 
be  required  to  sit  nine  or  ten  weeks  in  each  place. 
If  there  was  any  evidence  that  it  would  sit  so 
long,  it  is  conclusive  evidence  that  the  court 
should  be  branched.  He  tells  yon  that  they  sit 
now  but  fifty  days  at  each  term,  that  is  about 
eight  weeks.  Now  when  you  come  to  make  the 
catcnlation,  I  think  that  if  you  branch  the  court, 
and  require  them  to  sit  in  four  different  places, 
they  will  not  be  engaged  more  than  thirty  two 
weeks  out  of  the  fifty  two.  The  gentleman  has 
told  us  that  we  ought  not  to  be  too  specific  in 
what  we  do,  and  yet  what  do  we  find  in  his  bill? 
He  has  been  so  specific  as  to  set  down  even  what 
shall  be  the  amount  of  the  judges'  salary.  That 
is  specific  enough  in  all  conscience.  And  his 
circuit  bill  reminds  me  that  if  the  principle  is 
correct,  that  the  court  of  appeals  sball  sit  all 
the  time  in  one  place,  why  not  apply  the  same 
principle  to  the  circuit  judge,  and  say  he  shall 
sit  in  Dut  one  place?  If  it  is  so  undignified  for 
the  judges  of  one  court  to  travel  over  the  whole 
state,  why  is  it  not  as  equally  undignified  for 
the  others  to  travel  over,  as  some  of  tliem  have 
to  do,  ten  counties?  It  is  because  of  the  (.i  • 
position  to  bring  justice  as  near  to  every  man's 
door  as  may  be.  But  I  have  supposed  that  four 
weeks  would  be  sufficient  to  do  the  business  of 
the  court  of  appeals  at  any  one  of  the  branches. 
Perhaps  the  one  in  which  Frankfort  would  be 
situated,  if  Louisville  was  thrown  in  with  it, 
would  require  five  or  six  weeks.  We  find  that, 
during  the  four  ■weeks  of  the  last  terra  the  court 
decided  one  hundred  and  thirty  cases,  and  that 
was  quite  as  many  as  any  district  would  ever 
have  before  it,  unless  it  was  the  one  in  which 
Frankfort  and  Louisville  were  situated.  Clearly, 
then,  they  would  not  be  required  to  sit  longer 
at  all  the  points  than  sixteen  weeks  at  one; 
that  would  oe  thirty  two  weeks  a  year,  and  if 
two  more  weeks  were  added  for  districts  where 
there  might  be  more  business,  still  that  would 
not  require  more  than  thirty  six  weeks.  And  if 
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we  are  going  to  pay  these  oflicer*  so  well,  cer- 
tainly they  can  afford  to  labor  these  thirty  six 
weeks. 

The  gentleman  from  Nelson  has  said  that  there 
were  a  few  lawyers,  who  brought  up  all  of  the 
cases  to  the  court  of  appeals.  I  have  heard  it 
said  also  that  some  gentlemen  had  such  influence 
over  courts  and  juries  that  they  could  gain  any 
cause  they  pleased.  The  gentleman  has  told  us 
that  he  was  advised  that  the  best  way  to  succeed 
in  the  practice  of  law,  was  to  be  on  good  terms 
with  the  judge,  and  I  siippose  the  gcutlemaii  has 
acted  on  that  advice.  I  do  not  mean  to  say  that 
any  judge  has  been  partial  to  that  gentleman, 
but  we  all  know  what  his  talents  are,  and  his 
great  ability  to  make  the  worse  appear  the  better 
cause,  and  ui  this  way  he  is  able  to  have  the  de- 
cision in  his  own  way.  Hence  I  suppose  those 
on  the  opposite  side  find  themselves  oblige<l  to 
come  up  here  to  seek  redress  at  the  hands  of  the 
court  of  appeals. 

I  was  sorry  to  hear  the  gentleman  from  Jessa- 
mine intimate  that  this  was  a  lawyers'  project. 
Is  this  so?  If  we  were  to  look  around  the 
house  and  see  how  the  lawyers  stand,  they  would 
be  found  to  be  divided  into  two  parties,  those 
nearest  the  capital  forming  one,  and  those  distant 
from  it,  forming  another  party.  Those  that  live 
away  off  want  justice  extended  to  them, and  those 
that  live  in  the  neighborhood  of  the  capital  want 
to  get  all  the  fees.  I  will  not  impure  such  mo- 
tives, but  it  is  a  significant  matter  that  the  law- 
yers here  are  divided  as  I  have  intimated — the 
gentleman  from  Henry  excepted.  I  find  him  at  M 
times  liberal,  though  I  am  not  disposed  to  com- 
plain of  the  illiberalty  of  any  gentleman,  be- 
cause I  believe  all  are  disposed  to  do  what  they 
btjlieve  to  be  right. 

It  was  enquired  this  morning  if  this  court  wag 
to  be  migratory — a  term  which  I  do  not  under- 
stand to  be  applicable  to  the  proposition  to 
branch  it;  and  if  that  was  proper  in  reference  to 
the  court,  why  not  apply  the  same  principle  to 
the  legislature  ?  I  think  there  is  a  great  differ- 
ence between  the  two  cases.  They  were  the  rep- 
resentatives of  the  people,  from  every  county  in 
the  state,  and  fully  understood  what  the  people 
wanted.  As  in  the  convention  the  people  were 
here  by  their  representatives.  Are  they  present  in 
thecourtbytheirrepresentatives?  I  think  not.  It 
isenqnirea  also  why  should  not  thegovemor  trav- 
el about  the  state  as  well  as  the  court  ?  What  has 
he  to  do  with  the  administration  of  justice,  and 
the  decision  of  causes  1  Nothing,  as  it  appears 
to  roe.  Gentlemen  have  also  referred  in  the  same 
connection  to  the  reporter.  The  present  reporter 
is  as  worthy  a  man,  and  as  well  qualified  for 
the  duties  of  his  office  as  any  man  in  the  state, 
but  is  it  his  duty  to  be  in  court  ?  Not  at  all.  He 
has  the  opinion  handed  over  to  him  as  it  is  writ- 
ten out,  and  begets  it  printed.  I  happened  to 
be  here  when  a  proposition  was  before  the  legis- 
lature offering  to  print  these  reports  for  two  dol- 
lers  and  twenty -five  cents  a  copy;  and  although 
the  gentleman  was  not  a  lawyer,  nor  indeed  was 
he  required  to  be;  he  aj^reed  to  have  them  done 
as  well  as  those  for  which  the  state  pays,  I  be- 
lieve five  dollars  for  every  five  hundred  page*, 
and  a  dollar  perhaps  for  every  additional  one 
hundred  pages,  or  five  or  six  dollars  a  volume. 
It  is  also  enquired  whether  it  is  not  a  fair  propo-  ■ 
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titiod  to  submit  this  question  to  the  petvle  t  It 
is  just  as  fair  as  to  sabmit  to  them  whether  they 
will  have  three,  or  four  judges,  or  even  whether 
there  shall  be  a  court  of  appeals  or  not.  1  sup- 
pose the  people  sent  us  here  for  some  purpose, 
and  having  come  here,  let  us  do  our  duty  as  the 
people  require.  And  it  does  seem  to  me,  when 
we  look  at  the  suits  in  the  circuit  courts,  and 
compare  the  number  of  them  that  are  brought  up 
to  the  court  of  appeaU.  with  the  number  that 
come  up  from  around  Frankfort,  it  will  appear 
that  eitiier  the  lawyers  are  greatly  superior  in 
tiiis  part  of  the  country,  or  else  they  are  in  poses- 
sion  of  great  facilities  for  having  their  causes 
adjudicated.  These  facilities  I  am  desirious  to 
see  extended  to  every  part  of  the  commonwealth, 
as  far  as  is  possible.  So  far  as  the  people  of 
Frankfort  are  concerned,  there  is  no  man  who 
has  a  hieher  esteem  for  them  than  I  have,  and 
in  regara  to  the  capital  I  hope  tfaey  will  always 
have  it  among  thum,  and  that  it  will  never  De 
removed. 

Mr.  LINDSEY.  It  is  said  that  a  learned  cor- 
oner in  Indiana  on  one  occasion  in  charging  his 
jury,  laid  down  the  proposition  that  there  were 
three  modes  by  which  a  man  might  come  to  his 
death,  "by  accident,  by  encident,  and  by  the  acts 
of  an  encenduary."  Th6  delegate  from  Mont- 
gomery has  not  taken  exactly  either  of  these 
modes  of  killing  off  Frankfort  and  her  citizens, 
although  his  oourse  may  come  under  the  head  of 
one  of  the  learned  coroner's  classification  in  the 
eyes  of  some.  But  I  do  not  charge  that  he  is 
<foing  it  by  the  "acts  of  an  incendiary."  Yet 
for  one  who  manifests  such  high  regard  for  my 
town  and  people,  as  the  gentleman  has  expres- 
sed, who  nas  not  suffered  any  inconvenience 
ft'om  attending  the  appellate  court  here,  but 
feund  it  pleasant,  agreeable,  and  profitable,  it 
■night  seem  strange  that  he  has  been  arming 
himself  with  such  weapons  as  he  has  used  on 
this  occasion. 

What  delegate,  let  me  ask,  Mr.  President,  in- 
troduced Frankfort  and  her  influences  into  this 
discoBsioD?  Certainly  no  one  will  charge  roe? 
Nor  will  the  charge  lie  at  the  doors  of  any  of 
those  who  oppose  the  branching  of  the  court  of 
i  appeals.  I  leavo  the  conveut^n  to  determine. 
When  I  am  compelled  to  fall  down  in  argument 
far  objecting  to  any  constitutional  provision,  or 
m  its  advocacy  to  the  mere  wishes  or  iutereetx  of 
a  single  county,  or  her  influences,  the  question 
will  not  be  considered  worth  the  opposition  or 
nsoessory  to  be  established.  I  hope, sir,  my  vis- 
ion is  uot  so  far  limited  that  I  cannot  see  great 
'  interests  to  be  promoted  in  the  state  at  large. 

The  gentleman  asks  what  has  the  governor  of 
Kentucky  to  do  with  the  administration  of  jus- 
tice? I  respond  much  to  do  with  it  in  the  vari- 
ous executive  branches.  Had  the  gentleman 
spent  a  small  portion  of  the  time  he  devoted  in 
making  out  tables,  that  prove  nothing,  that  ad- 
vances an  argument  for  nis  branching  proposi- 
tion, in  ascertaining  the  amount  of  business  the 
people  of  Kentucky  do  in  the  executive  branch- 
es of  their  government,  he  would  have  fbund 
that  the  arguments,  on  the  score  of  inconveni- 
ence to  the  people  in  visiting  the  seat  of  govem- 
ment,  would  apply  with  much  more  force  to  the 
gotvernor^s  being  atationarv  at  one  place  tjun 
HitlM  court  Of  appeat». 


The  gentleman  asks  "what  has. Frankfort  not 
got?"  aud  answers,  "she  has  the  governor,  second 
auditor,  register,  clerk  of  the  court  of  appeals, 
minister  to  Mexico,  consul  to  Liverpool,  and 
commissioner  of  Indian  affairs."  AD  true,  sir. 
The  citizens  hold  these  offices.  But  the  gentle- 
man says  he  does  not  complain.  If  not,  why 
does  he  introduce  such  statements,  invidiously, 
or  seemingly  so?    . 

Did  the  citizens  of  Frankfort  create  these  offi- 
ces, or  fill  them?  What  agency  had  her  people 
in  causing  the  distinguished  gentleman,  now  at 
the  head  of  the  exe<;ntive  department,  to  fill 
that  office?  None,  sir,  whatever.  He  was  selec- 
ted by  a  convention  of  delegates  from  all  parts 
of  the  state. 

The  mode  of  crying  out  "Frankfort  influence" 
is  no  new  thing  to  me.  Frequently  have  I  seen 
members  of  the  legislature  elect  to  the  petty  offi- 
ces, necessary  to  uie  organization  of  both  houses 
and  the  management  of  their  business,  citizens 
of  Frankfort,  and  then  heard  them  charging  that 
it  was  brought  about  by  Franfort  influence. 

Because  a  turnpike  road  runs  thrtjugh  the 
town,  in  which  the  state  is  interested,  that  is 
named  as  a  ^reat  matter  in  the  grave  charges 
against  the  citizens. 

I  regret  to  see  honorable  delegates  resorting  to 
such  means  to  promote  their  favorite  projects; 
and  again,  sir,  protest  that  they  find  argument 
aud  sound  reason  to  sustain  them,  rather  than 
denunciation,  so  unmerited  as  it  has  bean,  from 
any  act  of  my  constituents. 

Mr.  CLARKE.  It  is  true  that  in  the  remarks 
I  submitted  to  the  house  some  half  hour  ago,  I 
stated  that  there  were  lawyers  in  Frankfort  and 
the  counties  adjacent  who  perhaps  were  as  much 
interested  in  continuing  the  court  of  appeals 
here,  as  lawyers  in  the  districts  possibly  could 
be  in  branching  the  court  of  appeals;  but  I  did 
not  intend  by  that  remark  to  intimate  that  the 
feeling  was  stronger  in  the  one  class  than  in  the 
other.  I  make  the  remark  to  meet  the  sugges- 
tion of  the  gentleman  from  Jessamine,  who  stated 
it  to  be  a  lawyer  project,  or  rather  that  it  would 
so  be  considered  by  the  people,  for  he  did  not 
himself  declare  that  he  believed  it  to  be  so. 
Now,  I  have  been  considering  upon  the  vote  ta- 
ken yesterday,  and  could  not  discover  that  this 
proposition  of  branching  had  received  any 
strength  from  many  lawyers  either  of  Franklin 
or  the  surrounding  counties.  It  has  been  asked 
■—what  has  Frankfort  got?  In  proportion  to 
its  population,  Frankfort  has  received  more  from 
the  public  treasury  than  any  other  town  in  the 
state.  If  I  am  not  mistaken  the  very  streets 
that  surround  this  capital  were  paved  at  the  pub- 
lic expense,  and  not  at  tlie  expense  of  the  citi- 
zens of  Frankfort  The  gentleman  from  IVanlr- 
lin  shakes  his  head,  but  I  hare  been  informed 
tliat  the  whole  state  has  been  taxed  to  raise  mo- 
ney for  that  purpose.  There  are  various  other 
benefits  Frankfort  is  continually  receiving. — 
From  the  adoption  of  the  present  constitution 
down  to  the  present  moment,  one  hundred  and 
thirty  ei^t  delegates  have  yearly  assembled 
here,  and  it  is  a  fair  estimate  that  each  one  of 
them  has  left  a  dollar  a  day  in  Frankfort.  They 
have  assembled  here  yearly  and  have  thus  fhr- 
niihed  a  market  Ibr  the  county  of  Franklin 
and  ^e  surrounding  counties,  and  th«u8anda 
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and  tens  of  thooaands  of  dollars  hare  thus  been 
annnilly  spent  here.  Now,  I  have  served  in  the 
legislature  bere  fur  two  years,  and  I  have  not  a 
word  to  say  against  the  citizens  of  Frankfort, 
for  they  have  always  treated  me  politely  and 
hospitably.  Nor  have  I  made  any  attack  on  the 
people  of  Frankfort;  but  I  have  said  this:  That 
the  people  of  a  region  of  the  state  which  I  in 
part  represent  on  this  floor,  want  a  branch  of  the 
court  of  appeals  there.  They  want  the  means 
of  justice  brought  nearer  their  doors,  and  I  sta- 
ted the  reason  whv,  and  attemptedf  briefly  to 
enumerate  the  hardships  under  wliigh  they  have 
been  laboring  for  the  la.4t  fifty  vears.  I  then  said 
that  if  the  representatives  of  t"he  people  in  this 
convention  withheld  from  that  portion  of  the  state 
ajbiranch  of  the  court  of  appeals  by  which  justice 
could  be  obtained  more  easily  than  at  present 
and  at  lees  expense,  that  we  conld  tiy  and  take 
the  court  of  appeals  itself  nearer  to  us.  If  we 
were  to  receive  the  cold  shoulder,  and  to  have 
the  backs  of  the  hands  of  the  delegates  of  this 
uonvention  turned  upon  us  down  there,  when 
we  asked  for  no  more  than  simple  justice,  I  then 
appeal  to  the  whole  delegation  from  that  region 
of  the  state  to  stand  up,  and  if  we  cannot  do 
any  better,  we  will  try  to  have  the  court  of  ap- 
peals removed  nearer  to  us  than  it  is  at  the  pres- 
ent time. 

The  objection  to  branching  the  court  of  ap- 
peals, as  I  understand  it,  is  based  upon  two 
grounds.  First,  the  increase  of  expenses,  and 
aecondly,  that  it  will  lower  the  dignity  of  the 
court.  It  has  come  to  this,  then,  that  these  judg- 
ea  of  the  court  of  appeals  degrade  thenuelves  if 
they  go  to  the  different  parts  of  the  state  and 
mingle  with  the  people  I  One  of  the  strongest 
atguments  against  the  life  tenure  of  the  office  is, 
that  the  judge,  after  he  has  been  on  the  bench 
a  number  of  years,  does  not  know  the  wants  of 
the  people,  has  not  the  least  idea  of  their  spirit, 
and  does  not  appreciate  their  intelligence  and 
virtue.  If  you  branch  the  court,  and  require 
them  to  visit  the  different  portions  of  the  state, 
you  enable  the  judges  to  know  something  of  the 
people.  And  would  it  in  the  least  interfere  with 
the  force  and  weight  of  the  judicial  decision,  if 
it  was  rendered  at  Bowlinggreen  instead  of 
Frankfort?  Not  at  all.  There  are  thirteen 
states,  I  find,  by  a  hasty  examination  of  a  VKX>k 
of  constitutions  here,  in  which  their  supreme 
eouit  has  been  branched.  In  some  they  are  re- 
quired to  hold  courts  in  seven  and  eight  differ- 
-ent  places,  and  in  others  in  two,  three,  and  four. 
What  states  are  these?  One  is  the  Empire  state. 
I  call  upon  gentlemen  who  practice  in  the  appel- 
late and  other  courts  of  this  state,  and  ask  of 
them  when  they  have  found  a  point  not  decided 
npon  by  our  own  court  of  appeals,  if  there  is 
any  higher  authority  in  the  country  than  the 
decisions  of  the  supreme,  or  appellate  court  of 
New  Tork?  There  is  Massacnusetts,  too— 4ier 
court  of  appeals  is  branched.  When  you  have 
not  found  the  decisions  of  your  own  court  to 
apply,  I  ask  where  you  find  higher  authority 
than  tixe  decisions  of  Massachusetts?  Virginia, 
North  Carolina,  South  Carolina,  Tennessee,  in 
short,  I  believe  more  than  a  minority  of  the  old 
thirteen  states  that  assembled  in  convention  and 
framed  the  federal  constitution  of  this  proud 
UDton,  have   branched  their  court  of  appeals. 


and  the  weight  and  auUuMtity  of  the  t^^ona  o( 
those  courts  are  not  inferior  to  those  of  any 
courts  in  the  union.  I  live  on  the  very  bordem 
of  the  state  of  Tennessee — the  county  in  which 
I  live  is  on  the  state  line — and  I  know  some- 
thing of  the  operations  of  the  system  in  that 
state.  The  court  is  there  called  the  supreme 
court,  and  sits  in  three  different  districts,  and  I 
have  never  heard  the  first  man  say  that  the  de- 
cisions of  that  court  rendered  at  Enozville, 
were  not  just  as  dignified  and  authoritative  as 
those  rendered  at  the  city  of  Nashville. 

I  trust  I  shall  not  be  understood  as  impoting 
motives  here,  but  it  is  a  notorious  fact,  t£at  the 
idea  prevails,  that  there  is  an  influence  aboat 
this  plaoe,  which,  when  exerted  under  a  strong 
motive,  and  where  the  interests  at  stake  are  im- 
portant enough  to  arouse  it,  it  is  difficult  to  re- 
sist. Why,  how  many  turnpikes  and  railroad* 
are  there  running  to  other  towns  with  equal  pop- 
ulation to  this?  Where  is  the  other  town  with 
one  or  two  railroads  starting  out,  and  appropria- 
tions made  for  more,  and  turnpikes  running  in 
every  direction,  and  navigation  stopped  at  the 
town  itself?  And  yet  nothing  has  been  dona 
for  Frankfort!  I  then  only  ask  these  people 
who  have  so  long  enjoyed  all  these  advantages, 
to  submit  to  the  increase  of  a  tax  of  half  a  cent, 
for  the  purpose  of  extending  justice  to  us,  when 
we  have  h^n  paying  into  the  coSen  of  the  state 
for  Tears,  thousands  and  hundreds  of  thousand* 
of  aollars,  to  be  expended  here,  and  fill  the 
pockets  and  purses  of  the  citizens  of  Frankfort. 
And  will  they  not  now  submit  to  a  little  increas- 
ed taxation,  to  enable  us  to  obtain  free  access  to 
the  court  of  appeals?    That  is  all  we  ask. 

Mr.  STEVENSON.  I  regret  exceedingly  the 
character  that  this  debate  has  now  assumed.  I 
think  it  portends  no  good.  I  dislike  to  see  on 
this  floor  crimination  and  recrimination.  I  am 
pained  to  witness  such  an  array  of  sectional 
feeling,  and  local  prejudice,  so  well  calculated 
to  call  up  the  worst  feelings  of  our  nature.  This 
hall  is  an  inappropriate  theatre  for  such  displays. 
It  is  unquestionably  not  a  proper  way  to  get  at 
correct  action.  It  certainly  can  lead  none  of  us 
to  expect  that  it  will  sive  any  force  to  our  work 
when  we  shall  place  tlie  new  constitution  before 
the  people  for  their  approbation.  And  for  what 
is  it  all  done?  It  seems  to  me  we  can  meet  here 
and  enter  into  an  interchange  of  opinions,  and 
convince  each  other  of  error,  if  error  exists, 
without  this  personal  feeling,  this  local,  section- 
al, jealousy,  which  is  unworthy  of  the  state,  un- 
worthy of  ourselves,  and  entirely  unworthy  of 
the  great  cause  in  which  we  are  engaged!  For 
myself,  I  am  opposed  to  branching  the  court  of 
appeals.  I  shall  give  one  or  two  reasons,  with- 
out entering  into  a  lengthened  argument,  by 
which  I  have  been  led  to  this  conuusion.  In 
advance,  I  say  that  I  am  actuated  by  no  sel- 
fish feeling.  I  stand  not  here  to-day  as  a  rep- 
resentative from  northern  Kentucky  alone,  not 
as  a  gentleman  blind  to  the  interests  of  southern 
Kentucky,  because  I  happen  not  to  live  amonff 
them,  but  I  stand  here  as  aEentuckian,  prepared 
to  act  for  the  whole  state.  Istand  as  a  repre- 
sentative on  this  floor  prepared  to  follow  gentle- 
men when  they  shall  convince  me  that  their 
proposition  is  right,  and  to  give  it  my  humUe 
support.    But  when  threat*  are  thrown  out- 
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when  denunciations  are  made — ^when  local  pre- 
judices are  appealed  to,  and  the  worst  passions 
of  our  nature  are  attempted  to  be  aroused  against 
this  town,  or  that  town,  it  creates  a  bitterness 
of  feeling  which,  if  persisted  in,  must  lead  to 
deleterious  results  and  wrong  conclusioDB.  I  do 
not  know,  mrself,  that  I  have  any  particular 
feeling  of  attachment  to  Frankfort,  except  that 
it  is  the  capital  of  my  state.  If  there  are  un- 
derhanded influences  at  work  here — if  there  is 
certain  wire-pulling  behind  the  scenes  here  as 
certain  gentlemen  have  intimated — a  sort  of 
central  influence — in  the  name  of  God  do  not  let 
us  attempt  to  strike  at  great  principles  because 
we  dislike  Frankfort.  Let  us  remove  the  seat 
of  government,  but  do  not  let  us  do  that  which 
we  know  to  be  wrong  because  the  seat  of  gov- 
ernment, in  the  opinion  of  certain  gentlemen,  is 
in  the  wrong  place.  If  it  is  wrong  to  branch 
the  court  of  appeals,  let  us  not  do  wrong  be- 
oause  certain  delegates  on  this  floor  desire  to  ri^- 
raove  the  seat  of  governraonti  We  had  better 
remove  the  seat  of  government  and  get  rid  of 
this  trouble.  That  is  my  idea;  and  when  gen- 
tlemen tell  how  many  oflicers  Frankfort  has 
had,  what  amount  she  has  received  from  the  pub- 
lic treasury,  who  paved  the  streets,  and  who  built 
this  house  and  that  house,  I  pass  it  all  by  as 
irrelevant  to  this  discussion,  and  as  unworthy 
this  hall.  I  think  it  has  nothing  to  do  with  the 
great  question  whether  the  appellate  tribunal  in 
this  state  should  or  should  not  be  branched.  If 
Frankfort  is  unhealthy — if  Frankfort  is  not  cen- 
tral enough— or  if  any  thing  else  is  wrong,  why 
let  us  select  another  place  fur  the  seat  of  govern- 
ment; but  wherever  the  seat  of  government  is, 
Uiere,  in  heaven's  name,  let  us  have  the  appel- 
late court  held!  It  is,  in  my  judgment,  the  proper 
place,  and  the  only  plaue  where  it  ought  to  be 
neld! 

The  first  reason  why  I  am  opposed  to  branch- 
ing the  court  is,  that  it  tends  to  destroy  the  inde- 
pendence and  the  stability  of  the  judiciary. — 
What  leads  to  enlightened  opinions  from  any- 
judicial  tribanal?  What  tends  to  judicial  stabil- 
ity? Why,  correctness  in  the  settlement  of  the 
principles  contained  in  legal  decisions.  How  is 
that  to  be  arrived  at?  By  laborious,  patient, 
unceasiog  investigation  of'all  authorities  within 
tlieir  reach,  and  by  a  calm  consultation  and  de- 
liberation over  them.  The  science  of  the  law, 
like  every  other  science,  is  progressive.  New 
books,  as  well  as  new  principles,  are  every  day 
being  developed  and  brought  forth.  Late  edi- 
tions of  English  works  and  American  editions, 
with  Amencan  notes  and  authorities  of  these 
English  works,  are  every  day  being  published. 
The  judges,  in  order  to  arrive  at  correct  princi- 
ples on  any  subject  should  have  all  the  light, 
and  all  the  means  of  consulting  these  new  works. 
While  judges  must  exercise  the  labor  and  pa- 
tience of  investigation,  yet  they  must  also  have, 
in  fine  libraries,  the  malierials  and  legal  (quarries 
upon  which  this  labor  and  this  patient  investi- 
gation is  to  be  exerted.  Can  you  furnish  these 
materials  more  readily  by  having  four  branches 
or  one  single  appellate  court?  Is  it  easier  to 
have  one  fine  library,  and  a  fund  set  apart  in 
this  constitution  for  its  annual  increase,  by  the 
porchase  of  new  books,  or  is  it  easier  to  have 
four  branches  and  four  diminutive   libraries, 


without  increase?  I  think  it  is  easier  to  hartf 
one.  And  by  having  hot  one,  we  are  more  likely 
to  have  a  good  one,  with  much  better  prospect 
of  havin?  it  annually  increased  by  valuable  ad-- 
ditions,  than  if  we  had  four. 

Look  at  the  supreme  court  of  the  United  States. 
Let  any  gentleman  go  into  that  court,  and  I  care 
not  how  distinguished  or  how  humble  he  may 
be — I  tare  not  Low  much  prejudiced  against  tlie 
legal  profession  that  visitor  may  be — lethimbes 
lawyer  or  not,  he  will,  on  entering  that  august 
tribunal,  feel  proud  of  it  as  one  of  the  instituliuns 
of  his  country.  If  he  is  alawyer  he  will  feel  proud 
of  his  profession;  if  notaprofessionalmanhewill 
beproudof  the  intellect,  tiie  dignity  and  imposini; 
aspectof  the  tribunal  itself,  the  ability  with  whicu 
questions  are  there  discussed,  and  at>ove  all  with 
tnc  solemn  and  impressive  manner  in  which  the 
learned,  able,  and  well  digested  opinions  of  that 
tribunal  are  delivered.  'W^uld  gentlemen  branch 
that  ccmrt?  It  seems  to  me  that  if  there  is  any 
thing  in  this  argument  of  convenience  in  travel- 
ing to  and  from  courts,  as  we  have  heard  to-day, 
that  gentlemen  living  in  Texas  would  find  a 
great  many  more  reasons  to  urge  against  the  in- 
conveniences of  having;  to  travel  to  Washington 
city,  than  can  be  urged  oy  any  man  in  Kentuiky? 
But  I  have  never  heard  any  such  complaints  from 
the  people  of  any  part  of  the  confederacy.  In 
the  supreme  court  they  have  lawyers  tmi  from 
every  part  of  the  Union — they  have  two  fine  li- 
braries, consultation  rooms,  printed  briefs,  print' 
ed  records;  no  pains  and  no  expense  is  spared  in 
order  to  arrive  at  safe  and  corrc<:t,  legal  or  consti- 
tutional conclusions.  How  consistent  the  opin- 
ions of  that  court — how  stable — how  uniform — ' 
how  able — how  distinguished?  When  we  hear 
of  a  Mansfield  and  a  Hale,  and  a  host  of  other 
bright  hirainaries  who  have  adorned  the  English 
bench  in  former  years,  what  American  heart  does 
not  tirill  with  prideand  pleasure  when  he  hears 
even  upon  the  other  side  of  the  Atlantic,  that  we 
have,  in  the  names  of  a  Marshall  and  a  Story,  ju- 
rists worthy  to  sit  side  by  side  with  them,  and 
associated  with  them  as  distinguished  compeers! 
I  believe  the  branching  of  the  court  of  appeals 
will  be  the  first  stroke  at  the  stability  of  the  ju- 
diciary. And  it  is  not,  Mr.  Chairman,  as  a 
northern  Kentuckian  or  as  a  sectional  man  that 
I  speak,  but  as  one  who  feels  deeply  the  impor- 
tance of  a  respectable  and  independent  judiciary. 
I  speak  as  one  who  desires  tosee  the  character  of 
our  jurisprudence  raised  and  elevated — a  juris- 
prudence which  by  its  learning  and  stability 
shall  rank  with  any  in  the  Union.  When  gentle  - 
men  tell  me  that  you  can  have  the  same  light,  the 
same  mature  deliberation  in  branching  the  court 
of  appeals,  I  point  them  to  those  states  where 
branching  has  existed,  and  I  ask,  has  it  given 
satisfaction?  Let  me  tell  ray  friend  from  Simp- 
son, that  some  of  the  very  states  that  he  has 
quoted  are  now  praying  to  be  delivered  from  thcf 
STstem  of  branching  their  appellat:  court  which 
tney  had  unfortunately  adopted  in  their  consti- 
tution. 

I  know  a  state  which  has  just  called  a  conven- 
tion, and  one  of  the  crying  evils  is  the  low  char- 
acter of  their  judicial  decisions — the  perfect  beg- 
ging of  justice — I  mean  the  state  of  Ohio. — 
There  they  have  those  migratory  courts  with  a 
vengeance.    Had  I  time  I  could,  by  the  de- 
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cisiona  ot  cases  there,  «Iiow  tlie  instability  of  such 
a  system.  I  ooold  show  that  in  one  prominent 
ease  at  least,  (Zercher  vs.  Oood,)  after  solemn 
determination  of  an  important  judicial  question 
— under  which  the  courts  actea  for  yeani — they 
have  recently  taken  it  all  baclc  and  unsettled  all 
the  judicial  decisions  of  like  principle. 

Mr.  Chairman:  Judges  are  like  other  men. — 
They  are  subject  to  the  same  physical  infirmi- 
ties. Were  I  called  in  bad  weather  and  over 
bad  roads  to  go  five  hundred  miles  to  argue  a 
case,  would  not  the  fatigue  of  the  journey  ren- 
der me,  in  some  degree,  unfit  to  perform  the  du- 
^y  for  some  days.  Gentlemen  may  taUc  about  it 
m  they  please.  There  is  no  difference  between 
judges  and  other  meni  Take  the  judges  fur 
eight  or  ten  months  to  distant  parts  of  the  state 
— -fiur  from  home — and  there  will  be  a  natural 
anxiety  to  get  home;  a  feverish  restlessness  in 
the  mmds  of  the  judges  to  hurry  througli  and 
get  home,  which,  if  it  is  not  calculated  to  render 
ttlem  niiolly  nnfit,  will  at  least  tend  to  banish 
and  keep  away  that  mature,  calm,  and  patient 
deliberation  which  is  so  essential  to  the  consul- 
tation room  of  every  judicial  tribunal.  I  am 
dispiMied  as  sn  humble  member  of  the  conven- 
tion to  go  as  far  as  any  man  could  go  to  accom- 
modate the  whole  state.  But  at  the  seat  of  gov- 
ernment, which  should  be  central  in  its  location, 
some  inconveniences  must  result  to  those  living 
on  the  extreme  confines  of  the  state  in  their 
business  with  the  state.  It  is  not,  Mr.  Chairman, 
confined  to  the  judiciary,  but  it  applies  to  every 
other  department  of  the  government.  If,  to 
overcome  this,  it  is  necessary  to  branch  the  judi- 
cial department,  why  not  oranch  the  other  de- 
partments of  the  government?  Let  me  illus- 
trate. Suppose  the  neighbors  of  my  friend  fh>m 
Simpson  (who  utters  such  bitter  complaints,) 
desire  a  land  warrant— would  th«y  not  have  to 
u>ply  to  the  county  court  first,  then  to  come  to 
Frankfort  and  bring  a  survey  which  they  would 
deposit  in  the  register's  office,  to  get  a  receipt 
from  the  register,  and  at  the  end  of  six  months 
receive  their  patent.  Suppose  again,  money  has 
to  be  paid  by  sheriffs  into  the  treasury  depart- 
ment. Do  they  not  all  have  to  come  here  and 
settle  with  the  second  auditor?  Wherever  the 
seat  of  government  may  be  located,  those  who 
live  in  the  distant  parts  of  the  state  having  busi- 
nass  with  the  state,  requiring  them  to  be  present, 
will  be  put  to  some  inconvenience,  ifow,  it 
strikes^  me  that  all  the  argument  of  my  friend 
from  Simpson,  in  order  to  get  over  the  injustice 
which  he  speaks  of,  would  require  us  to  have 
traveling  auditors,  treasurers,  and  registers,  and 
all  these  departments  ought  to  be  branched. 

Hr.  Chairman:  The  question  which  I  com- 
mend to  all  the  advocates  of  the  branching  sys- 
tem is,  whether  it  is  not  betterto  have  the  court  of 
appeals  here  and  get  justice,  than  have  a  court 
of  appeals  at  every  man's  own  door,  and  obtain 
a  sort  of  peddling'  out  of  justice — a  species  of 
justice  which  will  be  only  half  administered, 
because  settled  on  wrong  principles.  Is  a  man 
more  oenefitted  "by  having  wrong  decisions  at 
his  own  door,  than  if  he  were  to  come  here  to 
the  seat  of  sovemment  and  have  his  suit'decided 
on  correct  oases.  I  think  liiyself  that  the  pec 
pie,  if  they  believe  they  will  nave  a  better  court 
nere,  a  more  enlightened  court,  more  stable  de- 


cisions, and  a  higher  character  given  fo  the  jn» 
risprudcnce  of  our  state,  would  prefer  the  ap-" 
pcllate  court  here  than  to  have  a  migratory 
court  traveling  through  certain  districts. 

I  shall  notgo  into  Uie  laree  increased  expen- 
diture which  would  necessarily  be  incurred  by 
a  branching  of  the  appellate  court.  1'hat  ques- 
tion, and  the  details  of  increased  expenditure, 
has  been  gone  into  by  the  gentlemen  who  have 
preceded  me.  What  1  want  is,  that  when  I  gel 
here  I  shall  find  a  learned,  stable,  safe,  and  in- 
dependent judiciary;  and  I  wish  to  have  the 
salaries  of  the  judges  fixed  in  the  constitution 
at  ah  adequate  nuuimum.  Why?  Because  I 
think  that  also  tends  to  preserve  and  keep  the  ju- 
diciary independent.  When  I  was  in  the  legis- 
lature for  one  or  two  years,  I  frequently  heard 
propositions  made  to  reduce  the  salarius  of  the 
judifes,  although  they  were  but  twelve  hundred 
doUars.  There  Were  gentlemen  in  that  body 
who  thought  they  were  too  high,  and  bills  were 
continually  introduced,  and  time  and  money 
was  continually  spent  in  discussing  the  proprie- 
ty of  reducing  the  salaries;  and  the  money  thus 
wasted  in  useless  discussions  and  fruitless  ef- 
forts at  reducing  salaries,  if  it  had  been  applied 
to  the  judges'  stdaries,  would  have  given  us  the 
best  talent  in  the  state.  I  think  tliat  while  I  am 
not  for  paying  any  more  respect  to  our  judicial 
department  than  to  any  other,  I  ain  for  keeping 
it  firm  and  independent.  I  am  for  putting  a 
limit,  beyond  which  the  legislature  shall  not 
come,  whatever  that  limit  may  be.  Let  this  con- 
vention agree  upon  what  would  be  the  true  min- 
imum compensation,  and  beyond  that  do  noC  let 
the  legislature  go.  Neither  make  it  too  high  or 
too  low,  but  make  it  adequate  and  sufficient! 
Make  it  ample  to  command  the  b^t  talent  in  the 
state. 

My  friend  ftom  Montgomery  remarked  that  it 
was  strange  that  gentlemen  supposed  that  the 
attorney  general  would  ever  be  required  to  at- 
tend a  court  of  appeals.  My  friend  seemed  to 
think  that  every  thine  coul3  be  done  by  brief. 
I  do  not  think  it  at  alistrangc,  and  I  think  the 
gentleman  from  Montgomery  is  entirely  mista- 
ken. Whether  the  attorney  general  would  or 
not,  be  required  to  attend  the  appellate  court 
in  the  several  districts,  would  depend  on  circum- 
stances. There  are  cases  where  he  could  not  ar- 
gue by  brief.  One  is  the  prosecution  for  mal- 
feasance of  all  public  officers.  But  a  few  years 
ap>  the  clerk  in  one  of  the  largest  counties, 
Fayette,  was  tried,  and  for  two  or  three  weeks 
was  prosecuted  before  this  court.  Now,  I  ask 
if  the  court  had  been  branched,  and  the  court 
had  been  sitting  at  the  time  of  said  prosecution, 
if  in  Greene  county,  would  not  the  attorney  gen- 
eral have  been  obliged  to  attend?  Whether  ho 
must  attend  or  not,  will  depend  on  the  business 
of  the  court,  which  none  can  foresee.  The  ne- 
eeasity  of  his  personal  presence  will  depend  on 
the  character  of  cases  arising  in  the  court.— 
When,  however,  you  appoint  an  attorney  general 
he  will  look  to  all  these  probable  contingent 
services,  and  he  will  require  a  salary,  if  heoe a 
man  of  fins  attainments,  that  shall  be  a  suitable 
compensation. 

But,  as  I  said,  I  do  not  intend  to  enter  into  tho 
subject  of  expenses.  I  think  that  a  secondary 
topie.    I  go  on  the  broad  principle  that  the  chai- 
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Act^r  of  oar  jurUprudenoe  will  be  elevated,  tmd 
I  deure  to  gee  it  staud  anioug  the  first  in  the 
uni  in.  I  desire  to  see  good  judges,  that  when 
our  commonwealth  coroc!;  into  competition  with 
ot  lers,  for  the  service  of  her  sons,  she  sliall  give 
K<>od  prices  and  command  the  highest  talent. — 
Tnennxsomeadequate  minimum— give  them  the 
means  of  light  and  of  investigating  cases,  and 
require  them  to  sit  at  the  seat  of  government. 
I  do  not  speak  of  Frankfurt — I  speak  of  the  seat 
of  government,  wherever  it  may  be.  There  re- 
quire them  to  sit,  and  proceed  with  the  business 
until  the  whole  docket  is  disposed  of.  I  came 
here  not  absolutely  pledged  to  an  elective  judi- 
ciary. 1  should  prefer,  and  I  expect  to  go  for, 
the  election  of  judges  by  the  people,  because  I 
believe  the  people  will  disregard  these  minor, 
sectional,  personal,  and  improper  influences, 
which  have  hitherto  operated,  by  the  modes 
which  have  existed  in  Kentucky. 

I  prefer  the  people  to  the  legislature;  that  with 
me  is  the  last  mode.  "When  I  was  canvassing 
last  summer,  I  expresssed  my  preference  for  the 
people  as  against  the  governor  and  the  legisla- 
ture. I  reserved  to  myself  the  right,  as  I  still 
reserve  it,  to  go  for  any  otlier  mode,  if  any 
should  be  suggested,  in  preference  to  that.  But 
I  believe  that  the  people  arc  fully  competent ; 
that  they  will  not  only  disregard  political,  but 
all  improper  influences.  No  plan  is  thought  of 
but  that  by  the  people.  When  I  hear  genuemeo 
say  tliat  one  or  two  individuals  will  lead  a 
whole  district  captive,  and  the  whole  will  be  in 
the  hands  of  a  few  intriguers,  I  think  they  do 
injustice  to  the  virtue  and  int«lligence  of  the 
people.  It  is  because  I  have  the  utmost  confi- 
dence in  that  virtue  and  intelligence,  that  I  pre- 
fer that  mode  of  appointment  over  that  by  tJie 
^vemor,  and  the  legislature.  It  is  not  so  much 
in  the  mere  appointment,  as  it  is  in  their  proper 
independence,  after  you  have  appointed  the 
judges.  Keep  them  above  the  influence  of  a  bare 
majority  of  the  legislature;  hold  them  responsi- 
ble to  the  people;  let  their  living  not  depend 
upon  the  whims  or  caprice  which  from  time  to 
time  may  show  itself  in  this  hall.  Fix  a  point 
beyond  which  that  legislature  cannot  go ;  put 
them  in  for  six  or  eight  years ;  give  thom  fAcili> 
ties  and  means  of  light,  and  I  have  no  fear  that 
we  shall  not  have,  not  only  a  good  and  firm,  but 
an  able  judiciary. 

One  other  considemtion,  and  I  am  done.  I 
have  very  unexpectedly,  and  in  a  very  desultory 
manner,  given  what  I  thought  was  the  leading 
objection  to  branching  the  court  of  appeals.  Oth- 
ers have  given  reasons  which  with  me,  are  mere 
secondary  considerations.  But  I  would  com- 
mend to  we  members  of  this  convention,  a  spirit 
of  harmony  and  conciliation  in  this  matter.  I 
appreciate  the  warm  zeal  of  my  friend  from 
Simpson,  and  it  is  natural  that  my  friend  from 
Franklin  should  feel  excited  when  sneers  were 
cast  against  his  county  and  town;  but  I  appeal 
to  both  these  gentlemen,  as  well  as  to  every  del- 
egate on  this  floor,  if  we  would  not  be  acting 
wisely,  to  let  this  matter  rest  where  it  can  Im 
reached.  If  a  majority  of  the  people  of  Ken- 
tucky desire  to  branch  this  court  of  appeals,  as 
an  humble  servant.  I  shall  yield  my  opinion, 
however  honest,  and  bow  with  the  most  perfect 
acquiescence  to  their  will.    Therefore,  lei  us  put 


it  into  the  eODstitation,  that  it  may  he  branched 
if  it  shall  be  demanded  by  the  people — let  us 
leave  it  fur  the  legislature  to  determine  when,  if 
ever,  this  shall  be  done.  This  is  a  sort  of  olive- 
branch  that  meets  with  my  most  hearty  appro- 
bation. It  is  not  denying  any  portion  of  the 
people  justice;  it  is  not  forcing  tliem  to  come  up 
here  against  their  will.  If  they  desire  to  have 
this  court  branched,  all  they  have  to  do,  is  to  in- 
struct their  representatives  to  do  it.  Their  fiat 
would  be  the  law  of  the  land;  then  every  gen- 
tleman would  be  satisfied;  whereas,  if  they  do 
not  desire  it,  if  it  is  unpopular,  and  not  demand- 
ed by  the  popular  will,  we  have  still  done  wise- 
ly; because  we  have  kept  it  out  of  the  constitu- 
tion. We  shall  go  before  the  people  with  this 
new  constitution,  having  both  parties  united  in 
its  favor.  Those  who  have  opposed  branchings 
as  proposed  in  the  bill,  will  achieve  what  they 
want,  unless  a  majority  of  the  people  of  Kentuc- 
ky should  hereafter  desire  this  court  branched 
through  legislative  action — while  on  the  other 
hand,  those  who  are  in  favor  of  the  plan  of 
branching,  as  proposed  by  the  committee,  will 
have  a  mode  of  effecting  their  object. 
On  motion,  the  convention  adjourued. 


SATURDAY,  NOVEMBER  8, 1849. 
Prayer  by  the  Rev.  Stdabt  Robi'sbos. 

BEPORTntOlI  A  COMIUTTCE. 

Mr.  STEVENSON  from  the  committee  on 
Uiscellaneous  Pruvisions,  made  the  following 
report,  which  was  referred  to  the  committee  of 
the  whole,  and  ordered  to  be  printed. 

ABTICU  — . 
OENKBAL   PBOVlSIONS. 

Sec.  1.  Members  of  the  general  assembly,  and 
all  officers,  executive  and  judicial,  before  they 
enter  upon  the  execution  of  their  respective  am- 
ces,  shall  take  the  following  oath  or  afiirmation: 
I  do  solemnly  swear  (or  affirm,  as  the  case  may 
be,)  that  I  will  be  faithful  and  true  to  the  com- 
i^onwealth  of  Kentucky,  so  long  as  I  continue  a 
citizen  thereof,  and  that  I  will  faithfully  exe- 
cute, to  the  best  of   my  abilitiea,  the  office  of 

,  according  to  law,  and  thati  hav^  neither 

directly  nor  indirectly,  given,  accepted,  or  know- 
ingly carried  a  challenge,  to  any  person  or  per- 
sons, to  fisht  in  single  combat  or  otherwise, 
with  any  deadly  weapon,  eitherin  or  out  of  the 
state,  since  the  adoption  of  the  present  consti- 
tution of  Kentucky,  and  that  I  will  neither  di- 
rectly nor  indirectly,  give,  accept,  or  knowingly 
carry  a  challenge  to  any  person  or  persons,  to 
fight  in  single  combat  or  otherwise,  with  any 
deadly  weapon,  either  in  or  out  of  the  state, 
daring  my  continuance  in  office. 

Sec.  2.  Treason  against  the  commonwealth 
shall  consist  only  in  levying  war  against  it,  or 
in  adhering  to  its  enemies,  giving  them  aid  and 
comfort.  No  person  shall  be  convicted  of  trea- 
son, unless  on  the  testimony  of  two  witnesses 
to  the  same  overt  act,  or  his  own  confeaaioH  in 
open  court. 
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Ssc.  3.  Every  pergon  shall  b«  disqualified 
from  holding  any  office  of  trust  and  profit  for 
the  term  for  which  he  shall  have  been  elected, 
irho  shall  be  convicted  of  having  given  or  of- 
fered any  bribe  or  treat  to  procure  His  election. 

Sxo.  4.  Laws  shall  be  made  to  exclude  fh>m 
oflice  and  from  suffrage,  those  who  shall  there- 
after be  convicted  of  bribery,  perjury,  forgery,  or 
other  high  crimes  or  misdemeanors.  The  pri- 
vilege of  free  suffrage  shall  be  supported  by 
laws  regulating  elections,  and  prohibiting,  un- 
der adequate  penalties,  all  undue  influence  there- 
on from  power,  bribery,  tumult,  or  other  im- 
pvoper  practices. 

Sin.  a.  No  money  shall  be  drawn  from  the 
treasury,  bat  in  pursuance  of  appropriations 
■uule  by  law,  nor  shall  any  appropriations  of 
money  for  the  support'  of  an  army  be  made 
for  a  longer  time  than  two  years,  and  a  reeular 
statement  and  account  of  the  receipts  and  ex- 
penditures of  all  public  money  shall  be  publish- 
ed aaaually. 

Sw.  6.  The  general  assembly  may  direct,  by 
law,  in  what  manner,  and  in  what  courts,  suits 
May  be  brought  against  the  commonwealth. 

pac.  7.  The  manner  of  administering  an  oath 
or  afBnnation  shall  be  such  as  it  is  most  con- 
sistent with  the  conscience  of  the  deponent,  and 
shall  be  esteemed  by  the  general  assembly  the 
most  solemn  appeal  to  Ood. 

Sao.  8.  All  laws  which,  on  the  firet  day  of 
June,  one  thousand  seven  hundred  and  ninety 
two,  were  in  force  in  the  state  of  Virginia, 
■nd  which  are  of  a  general  nature,  and 
not  looalto  that  state,  and  not  repugnant  to  this 
constitution,  nor  to  the  laws  which  have  been 
enacted  by  Uie  legislature  of  this  common- 
wealth, shall  be  in  force  within  this  state,  until 
they  shall  be  altered  of  repealed  by  the  general 
assembly. 

Seo.  9.  The  compact  with  the  state  of  Vir- 
ginia, subject  to  such  alterations  as  may  be  made 
Uiereia  agreeably  to  the  mode  prescribed  by  the 
said  compact,  shall  be  considered  as  part  of  this 
eonstitntion. 

Sao.  10.  It  shall  be  the  duty  of  the  general 
aasemblT  to  pase  such  laws  as  shall  be  neces- 
sary and  proper  to  decide  differences  by  arbi- 
trators, to  b^  appointed  by  the  parties  who  may 
choose  that  summary  mode  of  adjustment. 

Sao.  11.  All  civil  oiScers  for  the  common- 
wealth at  large,  shall  reside  within  the  state, 
and  all  district,  county,  or  town  officers,  within 
their  respective  districts,  counties,  or  towns, 
(trustees  of  towns  excepted,)  and  shall  keep 
their  respective  offices  at  snch  places  thea'in 
as  may  be  required  by  law;  and  till  militia  offi- 
cers snail  reside  in  the  bounds  of  the  division, 
brigade,  regiment,  battalion,  or  company,  to 
which  they  may  severally  belong. 

Sao.  12.  Absence  on  the  business  of  this  state, 
or  the  United  States,  shall  not  forfeit  a  residence 
once  obtained,  so  as  to  deprive  any  one  of  the 
right  of  suffrage,  or  of  being  elected  or  appoint- 
e<f  to  any  office  under  this  commonwealth,  un- 
der the  exceptions  contained  in  this  constitution. 

Sac.  13.  It  shall  be  the  duty  of  the  general 
aaaembly  to  regulate,  by  law,  in  what  cases,  and 
what  deduction  ^m  the  salaries  of  public  offi- 
cers shall  be  made,  for  neglect  of  duty  in  their 
official  capeoity< 


Sac.  14.  Jtetums  of  all  elections  by  the  peo- 
ple shall  be  made  to  the  secretary  of  state  for  the 
time  bcin^,  except  in  those  oases'  otherwise  pro- 
vided for  in  this  constitution. 

Sec.  15.  In  all  elections  by  the  people,  and 
also  by  the  senate  and  house  of  rppresentntives, 
jointly  or  separately,  the  vote.1  shall  be  person- 
ally and  publicly  given,  viva  wee. 

Skc.  16.  No  member  of  congress,  nor  person 
holding  or  exercising  any  office  of  trust  or 
profit  under  the  United  States,  or  either  of  them, 
or  under  any  foreign  power,  shall  be  eligible  as 
a  member  of  the  general  assembly  of  this  com- 
monwealth, or  hold  or  exercise  any  office  of 
trust  or  profit  under  the  same. 

Sec.  It.  The  general  assembly  shall  direct, 
by  law,  how  persons  who  now  are  or  who  may 
hereafter  become  securities  for  public  officers, 
may  be  relieved  or  discharged  on  account  of 
such  securitysliip. 

Ssc.  18.  Any  person  who  shall,  after  the  adop- 
tion of  this  constitution,  either  directly  or  indi- 
rectly, give,  accept,  or  knowingly  carry  a  chal- 
lenge to  any  person,  or  persons, to  fight  in  single 
combat,  or  otherwise,  with  any  deadly  weapon, 
either  in  or  out  of  the  state,  shall  be  deprived  of 
the  right  to  hold  any  office  of  honor  or  profit  in 
this  commonwealth — and  shall  be  punished 
otherwise  in  such  manner  as  the  legislature  may 
prescribe  by  law. 

ASTICLE — . 

The  seat  of  goyemment  shall  eontinue  in  the 
town  of  Frank&rt,  until  it  shall  be  removed  by 
law:  Provided,  hotBtver,  That  two  thirds  of  ah 
the  members  elected  to  each  house  of  the  general 
assembly,  shall  concur  iu  the  passage  of  such 
law. 

ABTtCLX  — . 

That  the  general,  great,  and  essential  prin- 
ciples of  liberty  and  free  government  nay  be 
recognized  and  established:    wi  declasb. 

Sec.  1.  That  all  freemen,  when  they  form  a 
social  compact,  are  equal,  and  that  no  man  or 
set  of  men  are  entitled  to  exclusive,  separate 
public  emoluments  or  privileges  from  the  com- 
munity, but  in  consideration  of  public  services. 

Sxo.  2.  That  all  power  is  inherent  in  the  peo- 
ple and  all  free  governments  are  foundea  on 
their  authority,  and  instituted  for  their  peace, 
safety,  happiness,  security,  and  protection  of 
their  property.  For  the  advancement  of  these 
ends  they  have  at  all  times  an  inalienable  and 
indefeasable  right  to  alter,  reform  or  abolish 
their  government  in  such  manner  as  they  may 
think  proper. 

Sxo.  3.  That  all  men  have  a  natural  and  inde- 
feasible right  to  worxhip  Almighty  God  accord- 
ing to  the  dictates  of  their  own  consciences;  that 
no  man  shall  be  compelled  to  attend,  erect,  or 
support  any  place  of  worship,  or  to  maintain  any 
mmistry  against  his  consent;  that  no  human  au- 
thority oui^ht,  in  any  case  whatever,  to  control  or 
interfere  with  the  rights  of  conscienre;  and  that 
no  preference  shall  ever  be  given  by  law  to  any 
religious  societies  or  modes  of  worehip. 

Sko.  4.  That  the  civil  rights,  privileges,  or  ca- 
pacities of  any  citizen,  shall  in  no  wise  be  di- 
minished or  enlarared  on  account  af  his  religion. 

Sao.  S.  That  oU  elections  shall  be  free  and 
I  equal. 
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Sec.  6.  TliatUic  ancient  mode  of  trial  by  jury 
shall  be  hc-l<i  Hacreclf,  and  the  right  th^reul  re- 
main iuviulate. 

Sec.  7.  That  printing  presses  shall  be  free  to 
every  person  who  undertakes  to  examine  the 
proceedtngs  of  the  legislature,  or  any  branch  of 
government,  and  no  law  shall  ever  'be  nade  to 
restrain  the  right  thereof.  The  free  communi- 
cation of  thoughts  and  opinions  is  one  of  the  in- 
valuable rights  of  man,  and  every  citizen  may 
freely  speak,  write,  and  print,  on  any  subject, 
being  responsible  for  the  abuse  of  that  liberty. 

Sec.  8.  In  prosecutions  for  the  publication  of 
papers  investigating  the  official  conduct  of  of- 
hcers,  or  meh  in  a  public  capacity,  or  where  the 
matter  published  is  proper  for  public  information, 
the  trutJi  thereof  may  be  giveu  in  evidence  ;  and 
in  all  indictments  for  libels,  the  jury  shall  have 
a  right  to  determine  the  law  and  the  facts,  under 
the  direction  of  the  court,  as  in  other  cases. 

Sec.  9.  That  the  people  shall  be  secure  in 
their  persons,  houses,  papers,  and  possessions, 
from  unreasonable  seizures  andsearches,  and  tliat 
no  warrant  to  search  any  place  or  to  seize  any 
person  orthings,  shall  issue,  without  describing 
them  as  nearly  as  may  be,  nor  without  probable 
cause,  supported  b^  oath  or  affirmation. 

Ssc.  10.  That  lu  all  criminal  prosecutions, 
the  accused  hath  a  right  to  be  heard  by  himself 
and  counsel ;  to  demand  the  nature  and  cause 
of  the  accusation  against  him  ;  to  meet  the  wit- 
nesses face  to  face  ;  to  hare  compulsory  process 
for  obtaining  witnesses  in  his  favor;  and  inpros- 
eentions  by  indictment  or  information,  a  speedy 
public  trial  by  an  impartial  jury  of  the  vicinage; 
that  he  cannot  be  compelled  to  give  evidence 
against  himself ;  nor  can  he  be  deprived  of  his 
life,  liberty,  or  property,  unless  by  the  judgment 
of  his  peers,  or  the  law  of  the  land. 

Sec.  U.  That  no  person  shall,  forany  indict- 
able offence,  be  proceeded  against  criminally  by 
information,  except  in  cases  arising  in  the  land 
or  naval  forces,  or  in  the  militia  when  in  actual 
service,  in  time  of  war  orpublicdauger.by  leave 
of  the  court,  for  oppression  or  misdemeanor  in 
office. 

Sko.  12.  Ko  {lerson  shall,  for  the  same  offence, 
be  twice  put  in  jeopardy  of  his  life  or  limb;  nor 
shall  any  man's  property  be  taken  or  applied  to 
public  use,  without  the  consent  of  his  represen- 
tatives, and  without  just  compensation  being 
previously  made  to  him. 

Sec.  13.  That  all  courts- shall  be  open,  and 
every  person,  for  an  injury  done  him  in  Ms 
lands,  goods,  person,  or  reputation,  shall  have 
remedy  Dv  the  due  course  of  law,  and  right  and 
jnstice  administered,  without  sale,  denial,  or 
delay. 

Sec.  14.  That  no  power  of  suspending  laws 
shall  be  exercised,  unless  by  the  legislature  or  its 
authority. 

Sec.  I'S.  That  excessive  bail  shall  not  be  re- 
quiretl,  nor  excessive  fines  imposed,  nor  cruel 
punishments  inflicted. 

Sec.  16.  That  all  prisoners  shall  be  bailable  by 
sufficient  securities,  unless  for  capital  offences, 
when  the  proof  is  evident  or  presumption  great; 
and  the  privilege  of  the  writ  of  habeai  corpus 
shall  not  be  suspended,  unless  when  in  cases  of 
rebellion  or  invasion  tbe  public  safety  may  re- 
quire it. 


Sec.  17.  That  the  person  of  a  debtor,  where 
there  is  not  strong  presumption  of  fraud,  shall 
not  be  continued  lu  prison  after  delivering  up 
his  estate  for  tlie  benefit  of  his  creditors,  iu 
such  manner  as  shall  be  prescribed  by  law. 

Sic.  18.  That  no  ex  post  facto  law,  nor  any 
law  impairing  contracts,  shall  be  made. 

Sec.  19.  That  no  person  shall  be  attainted  of 
treason  or  felony  by  the  legislature. 

Seo.  30.  That  no  attainder  shall  work  corrup- 
tion of  blood,  nor,  except  during  the  life  of  the  , 
offender,    forfeiture   of  estate   to   the  common- 
wealth. 

Seo.  31.  That  the  estates  of  such  persons  aa 
shall  destroy  their  own  Uvea,  shall  descend  or 
vest  as  in  case  of  natural  deatli;  and  if  any  per- 
son shall  be  killed  by  casualty,  there  shall  DC  no 
forfeiture  by  reason  thereof. 

Sec.  23.  That  the  citizens  have  a  right,  in  • 
peaceable  manner,  to  assemble  together  for  their 
common  goiod,  and  to  apply  to  those  invested 
with  the  powers  of  government,  for  redress  of 
grievances,  or  other  proper  purposes,  by  petition, 
address  or  remonstrauce. 

Sec.  33.  That  the  rights  of  the  citizens  to  beat 
arms  in  defence  of  themselves  and  the  state, 
shall  not  be  questioned. 

Sec.  34.  That  no  standing  army  shall,  in  time 
of  peace,be  kept  up,  without  the  consent  of  the 
legislature:  and  the  military  shall,  in  all  casea, 
and  at  all  times,  be  iu  strict  subordination  to 
the  civil  power. 

Sio.  35.  That  no  soldier  shall,  in  time  of 
peace,  be  quartered  in  any  house  without  the 
consent  of  tne  owner;  nor  in  time  of  war,  but  in 
a  manner  to  be  prescribed  by  law. 

Sec.  26.  That  the  legislature  shall  not  grant 
any  title  of  nobility,  or  hereditary  distinction, 
nor  create  any  office,  the  appointment  to  which 
shall  be  for  a  longer  term  than  during  good  be- 
havior. 

Seo.  37.  That  emigration  from  the  state  shall 
not  be  prohibited. 

Sec.  28.  To  guard  against  transgressions  of 
the  high  powers  which  we  have  delegated,  we 
declahe,  that  every  thing  in  this  article  is  ex- 
cepted out  of  the  general  powers  of  government, 
and  shall  forever  remain  inviolate;  and  that  all 
laws  contrary  thereto,  or  contrary  to  this  consti- 
tution, shall  be  void. 

COVBT  OF  APPBAIS. 

Mr.  MANSFIELD  gave  notice  that  on  Mon- 
day next,  he  should  move  to  reconsider  the  vote 
by  which  the  convention,  when  acting  on  the 
report  of  the  committee  on  the  court  of  appeals, 
had  stricken  out  four  and  inserted  three,  as  the 
number  of  which  the  judges  of  the  court  of  ap- 
peals shall  hereafter  consist. 

Mr.  C.  A.  WICKLIFFE  subsequently  rose  and 
said  ho  understood  a  notice  had  been  given,  that 
a  motion  would  be  made  on  Monday  next,  to 
reconsider  the  vote  by  which  the  fourth  judge 
was  stricken  out  of  the  article  on  the  court 
of  appeals.  If  such  a  motion  were  to  be  made, 
he  suggested  that  it  should  l>e  made  at  once,  and 
that  for  that  purpose,  the  rule  which  requires 
notice  of  one  day  to  be  given,  of  a  motion  to 
reconsider,  should  be  suspended.  He  would 
not  however,  make  the  motion  now,  as  thebouse 
was  not  full. 
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Tlie  conTentioii  tli^i  resamed  Ui«  considera- 
tioD  of  the  i^eport  of  the  committee  of  the  whole 
on  the  article  on  the  court  of  appeals,  the  pend- 
inr  qne!8tion  being  on  Mr.  A.  K.  MARSHALL'S 
'Bubstitute. 

Mr.  KELLY  moved  to  amend  the  sabstitate 
by  striking  out  the  fifth  and  sixth  sections,  and 
inserting  tne  following; 

Skc.  5.  The  state  shall  be  divided  by  the 
general  assembly  into  three  convenient  districts, 
and  in  each  of  said  districts,  a  judge  of  the 
conrt  of  appeals  shall  be  electrd  by  tie  quali- 
fied voters  thereof,  and  that  judge  having  the 
highest  number  of  votes  shall  be  chief  justice: 
Provided,  That  the  general  assembly  may  in- 
crease the  Duml»-r  of  said  districts  and  judges, 
not  to  exceed  in  number  — . 

Sec.  6.  The  said  court  shall  hold  two  sessions 
each  year  at  the  capital:  Provided,  That  the  gen- 
eral assembly  may  order  said  sessions  to  be  field 
in  the  several  districts. 

Mr.  TRIPLETT.  I  am  now  somewnat  ^lad 
that  I  did  not  get  the  floor  shortly  after  the  lime 
the  vote  was  taken,  by  which  the  fourth  judge 
was  stricken  out.  The  greater  part  of  two  long 
nights  spent  amongst  books  ana  musty  records  is 
pretty  well  calculated  to  cool  the  blood. 

This  question  of  branching  thecourtof  appeals 
necessarily  and  naturally  divides  itself  into  two 
propositions,  one,  so  far  as  relates  to  the  mere  la- 
tter of  the  judiciary,  and  the  other  relating  to 
the  interests  of  the  people.  It  is  a  natural  di- 
vision. If  three  judges  cannot  do  the  business 
delegated  to  them,  uien  we  should  have  four. 
The  object  is  not  ouly  to  have  the  business  done, 
butto  have  it  done  well.  I  am  satisfied  that  three 
judges  can  do  the  business,  if  ordinarily  indus- 
trioas.  I  do  not  believe  that  this  convention  de- 
sire to  throw  an  amount  of  labor  upon  these 
jndges,  when  at  the  age  of  from  forty-five  to 
sixty  years,  which  must  be  ruinous  to  their 
constitutions.  Will  gentlemen  look  back  to 
the  number  of  judges  on  the  court  of  appeals 
bench  who  have  been  absolutely  compelled  to 
resign  or  die.  Their  constitutions  could  not 
stand  the  labor  when  they  became  old.  Bear 
in  mind  that  as  the  wealth,  the  commerce,  and 
tiie  population  of  the  state  increases,  as  we 
want  them  to  increase,  as  a  matter  of  course  lit- 
igation and  law  questions  will  increase,  and  a 
complication  of  law  propositions,  and  witli  them 
an  increased  amount  of  the  business  of  this  court. 
I  have  said,  and  I  say  it  with  some  forethought, 
that  ordinarily  three  judges  can  properly  discharge 
all  the  business  that  there  is  now,  or  has  been  for 
the  last  few  years,  in  the  court  of  appeals.  But 
I  believe  that  by  the  time  the  new  conrt  of  ap- 
peals can  be  organized,  the  business  will  be  more 
than  they  can  discharge,  even  if  that  court  is  at 
the  seat  of  government.  Then  it  will  be  neces- 
sary, so  far  as  the  judges  are  conoemed,  to  increase 
their  number,  in  order  to  meet  the  increasing 
amount  of  the  business  of  the  court.  Now,  wi£ 
reference  to  the  interests  of  the  people.  The 
number  of  cases  that  are  reversed  by  this  court, 
is  a  matter  in  which  they  are  directly  concern- 
ed. I  have  examined  the  cases  brought  before 
this  court  during  the  last  four  or  five  years,  and 
find  that  from  sixty-one  to  sixty-five  cases  in 
every  hundred,  have  been  reversed,  seven  or 
«iglit  of  this  sixty-fire  are  reversed  on  mere 
45 


technicalities ;  (he  people  are  not  interested  in 
such  cases,  property  does  not  thereby  change 
hands,  and  ultimately  the  decision  stands  as 
when  at  first  pronounced.  But  about  fifty  four 
of  fifty  five  of  these  cases  are  reversed  fur  good 
cause,  and  dien  the  property  changes  hands. 
The  amount  of  property  which  is  thus  changed 
cannot  be  accurately  ascertained,  because  it  is 
not  usually  stated  in  dollars  and  cents,  but 
from  the  best  estimate  I  can  make,  from  four  to 
six  hundred  thousand  dollars  worth  of  property 
is  thus  transferred  annually,  by  the  decisions  of 
the  appellate  court. 

I  have  based  my  estimate  upon  the  average 
value  of  the  land,  as  I  find  it  in  the  second  audi- 
tor's books. 

Now,  lay  that  proposition  down,  and  take  up. 
the  next.  I  yield  the  question,  that  by  branch- 
ing the  court  of  appeals  the  business  will  be  in- 
creased, yes  I  may  say  it  will  be  doubled.  I  am 
an  advocate  for  branching  this  court,  yet  I  agree 
tliat  by  having  the  court  sit  in  four  places,  you 
will  double  the  business;  it  is  precisely  for  this 
reason  that  I  want  the  court  branched.  Bearing 
this  proposition  in  mind,  will  gentlemen  tell  ma 
that  four  or  five  hundred  thousand  dollars  shall 
remain  in  wrong  hands,  for  the  want  of  courts  to 
review  the  decisions?  Now,  look  to  the  amount 
of  property  that  changes  hands,  stand  by  the 
proposition  that  some  nave  laid  down  wiui  re- 
gard to  the  increased  amount  of  basiness  of  this 
court,  and  then  answer  to  your  consciences,  and 
to  your  constituents,  whether  this  amount  of 
property  shall  remain  in  wrong  hands,  merely  to 
save  the  additional  expense  of  two  thousand  or 
twenty -five  hundred  dollars  per  annum,  whioh 
this  branching  project  will  necessarily  cost. 

Perhaps  the  gentleman  from  Nelson  (Mr.  Har- 
din; win  answer,  that  this  property  will  change 
hands  improperly,  if  the  court  is  branched;  and 
in  consequence  of  the  rapidity  with  which 
the  court  must  pass  from  place  to  place,  there 
will  be  wrong  decisions.  There  is  no  dan- 
ger that  the  great  principles  of  law  will  not  be 
carried  in  the  heads  of  the  judges,  libraries  or 
no  libraries.  The  necessity  of  books  for  refer- 
ence, is  not  so  much  to  settle  the  justice  of  a 
case,  as  to  settle  abstract  and  technical  princi- 
ples, and  pleadings.  It  is  strange,  yet  true,  that 
nearly  one  third  of  the  books  comprising  our  lair 
libraries,  relate  to  pleadings  and  evidence. 

It  is  not  often  the  case,  that  a  large  amount  of 
property  changes  hands  on  account  of  the  laws 
of  pleading.  These  laws  are  easily  understood, 
and  the  main  object  is  to  get  the  action  properly 
before  the  jury  or  the  chancellor.  The  great 
principles  of  law  and  equity  are  easily  compre- 
hended and  tolerably  easily  applied,  and  ik« 
judges  would  carry  from  place  to  place  these 
great  laws  which  nave  become,  as  it  were,  % 
part  of  their  common  sense.  If  there  are  not 
large  libraries,  this  will  be  a  very  small  mattor 
compared  with  the  benefits  which  the  people 
will  receive  from  branching  this  court. 

My  great  anxiety  is  to  get  through  with  the 
business.  First,  I  wish  to  make  a  good  consti- 
tution that  the  people  will  accept,  and  then  to 
accomplish  this  object  as  speedily  as  possible. 
What  IS  necessary  for  this?  I  will  calf  the  at- 
tention of  the  chairman  of  the  committee  on  fte 
judiciary,  and  also  the  chairman  of  the  eommit- 
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tee  on  county  courts  to  thit  point  If  we  fight 
OTur  every  solitary  propositioa  that  is  submitted 
to  this  body,  in  relation  to  the  court  of  appeals 
and  the  ciruuit  conrt,  it  will  be  months  l>erore 
w«  get  through.  I  want  to  trauKfer  the  arena  of 
the  contest  to  the  committee  room.  I  want  also 
to  add  the  committee  ou  county  courts,  with  it» 
quiet  thoughtful  chairman.  Let  him  with  other 
eeutlemen  of  that  committee  act  as  arbitrators; 
let  all  three  of  these  committees  meet  of  an  eve- 
uine,  and  let  them  brine  their  reports  together, 
ana  my  life  for  it  we  uiall  save  weeks,  if  not 
months.  I  hope  the  chairman  of  one  of  these 
committees  will  make  that  proposition.  I  de- 
sire, if  it  would  be  in  order,  that  the  gentleman 
from  Jessamine,  who  brought  forward  a  propo- 
sition in  which  there  is  a  great  deal  of  merit,  be 
added  to  one  of  the  committees. 

Mr.  KELLY  withdrew  his  amendments,  in  or- 
der, as  he  said,  to  enable  the  gentleman  from 
Jessamine  (Mr.  A.  K.  Marshall)  to  offer  an 
amendment  with  a  view  of  perfecting  his  sub- 
stitute. 

Mr.  A.  E.  MARSHALL  then  moved  to  strike 
oat  all  of  the  fifth  section  of  his  proposition 
down  to  the  word  "provided,"  and  to  insert  in 
lieu  thereof,  the  words  -'the  judges  of  the  court 
of  appeals  shall  be  elected  by  tuc  qualified  vo- 
ters of  the  state." 

Mr.  0.  A.  WICKLIFFE.  I  intimated  a  few 
minutes  s^  that  when  tlie  house  should  be  full, 
I  would,  in  order  to  save  time,  adopt  the  course 
suggested  by  the  gentleman  from  Daviess.  I 
am  ready  to  agree  to  any  course  that  will  meet 
the  approbation  of  the  bouse,  and  enable  us  to 
progress  with  the  business,  and  I  move  now,  if 
It  is  the  pleasure  of  the  house,  to  suspend  the 
rule,  which  requires  a  motion  to  reconsider  to 
lay  on  the  table  for  one  day.  I  understand  that 
the  gentleman  from  i^Uen  nas  made  a  motion  to 
reconsider  the  vote  given  on  the  proposition, 
and  that  other  eentlemen  of  the  house  who  vo 
ted  with  him,  desire  that  it  should  be  so  recon 
sidered.  If  it  should  be  the  pleasure  of  the 
house  to  adopt  that  course,  ana  then  to  recom- 
mit the  bill  and  the  amendment  of  the  gentle- 
man from  Jessamine,  as  indicated  by  the  gentle- 
man from  Daviess,  I  am  ready  to  acquiesce,  and 
as  I  have  no  doubt,  are  the  other  members  of  the 
committee  on  the  court  of  appeals.  I  have  at 
least  satisfied  myself  that  if  we  desire  to  give  to 
the  country  an  increased  confidence  in  our  judi- 
ciary department,  the  number  of  judges  upon 
the  appellate  bench  ought  to  be  increased  to 
ibur,  though  not  beyond  that  number.  That 
number  was  not  agreed  to  by  myself  without 
reflection  or  examination.  Before  I  came  here 
to  discharge  the  duties  assigned  me,  I  had  con- 
versed with  gentlemen  who  had  not  only  prac- 
ticed in  that  court,  but  with  those  who  had 
served  as  judges  there,  and  their  opinion  is  in 
accordance  with  my  own,  that  there  ought  to  be 
on  that  bench,  an  additional  judge.  I  speak  not 
of  the  present  incumbents  of  the  appellate 
bench,  for  I  did  not  f«el  authorised  to  enquire  of 
them,  as  I  did  not  know  that  they  would  feel 
authorized  to  give  me  their  opinion.  I  appeal 
also  to  the  president,  if  he  has  not  heard  it  de- 
manded from  every  quarter  within  the  last  sev- 
en or  ei^t  years?  I  oo  not  design  at  this  time 
(o  enter  in  any  l^ngtbened  discuaaion  a*  to  the 


propriety  of  having  this  additional  judge,  bat  I, 
as  well  as  the  committee  with  whom  I  act,  pre- 
fer that  we  sliall  not  meet  the  other  committees, 
with  the  vote  of  the  houne  declaring  the  opin- 
ion that  the  bill  should  be  so  constitutod  as  to 
compose  the  court  of  three  judges.  We  think 
the  committee  ought  to  be  left  as  free  to  act  as 
the  other  committees  would  be.  If  it  is  the 
pleasure  of  the  house  to  reconsider  the  vote,  I 
trust  it  will  be  done  to-day,  and  then  if  the 
course  indicated  by  the  genUeman  from  Daviess 
be  adopted,  if  no  good  results  from  it,  at  least 
there  will  be  no  harm,  beyond  perhaps  the  loss 
of  a  little  time  spent  in  tryingto  do  good.  The 
house  can  then  proceed  to  the  consideration  of 
the  reports  from  other  committees.  With  a  view 
of  testing  the  sense  of  the  house,  I  move  to  sus- 
pend the  rule. 

Mr.  HARDIN.  I  am  anxious  that  these  three 
committees  should  get  together,  and  in  a  spirit 
of  conciliation,  see  if  they  cannot  devise  some 
general,  harmonious  decision,  which  will  meet 
Uie  concurrence  of  the  house.  But  I  would  en- 
quire if  it  is  not  just  as  well  to  refer  tliis  matter 
back  without  reconsideration,  as  with  it?  It 
will  at  least  save  time.  I  have  looked  forward 
to  the  action  of  the  convention,  on  the  circuit 
court  bill,  with  a  good  deal  of  fear  and  trembling, 
in  view  of  the  lalwrs  which  will  be  imposed  up- 
on them.  They  have  already  been  so  arduous  as 
nearly  to  break  down  some  of  the  members  of 
the  committee.  I  hope  the  motion  to  recommit, 
as  indicated  by  the  gentleman  from  Davies8,wiU 
be  agreed  to,  and  that  the  result  will  be  the  most 
harmonious  action.  I  only  reeret  that  the  gen- 
tleman from  Washington  (Mr.  Kelly)  has  with- 
drawn his  amendment,  for  it  met  my  views  ex- 
actly. 

Mr.  KELLY.    It  will  come  np  again. 

Mr.  IRWIN.  I  am  as  anxious  to  get  through 
as  any  gentleman  here,  but  I  am  disposed  to  see 
a  vote  taken  on  the  proposition  of  the  gentleman 
from  Jessamine,  and  then  the  house  may  deter- 
mine which  of  the  plans  is  really  the  best. 

Mr.  C.  A.  WICKLIFFE.  If  there  is  any  ob- 
jection to  dispensing  with  the  rule,  the  desired 
result  cannot  De  attained.  If  the  gentleman  ob- 
jects, I  will  withdraw  the  motion. 

Mr.  IRWIN.  I  was  merely  going  to  move  the 
frntaut  qiuitian,  so  as  to  enable  the  convention 
to  come  to  a  direct  vote  on  the  proposition  of  the 
gentleman  from  Jessamine. 

Mr.  W.  C.  MARSHALL.  I  understand  the 
motion  of  the  gentleman  from  Nelson  to  be,  to 
dispense  with  Uie  rule  with  a  view  of  testing  the 
sense  of  the  convention  on  the  question  of  the 
four  judges,  as  decided  yesterday.  I  am  anxious 
that  this  course  should  be  adopted,  for  the  reason 
that  I  believe  it  will  tend  greatly  to  expedite  bu- 
siness. There  is  a  fitness  in  these  reports  from 
the  several  judiciary  committees,  and  in  my 
opinion,  there  should  have  been  originally  but 
one  judiciary  committee,  who  should  have  had 
the  supervision  of  all  the  courts.  But  the  same 
thing  will  be  effected  by  the  adoption  of  the  pro- 
position to  require  the  three  committees  to  act 
together.  And  I  am  satisfied,  that  if  the  house 
has  any  confidence  in  those  committees,  the  re- 
sults of  their  united  action  will  have  great  wei^t 
in  the  houscL  and  business  be  greatly  progremed 
thereby,    without  aomething  of  this   kind  is 
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done,  I  am  satisfied  we  shall  remain  here  until 
Jane.  1  holpe,  thetefure,  that  the  rnle  will  be 
snspended,  and  the  vote  taken  at  once  on  the  mo- 
tion to  reeonsider.  If  the  house  reiterates  its 
e reference  for  three  iudges  instead  of  four,  as  I 
ope  thej  will,  it  will  act  as  a  euide  to  the  com- 
mittees m  the  framing  of  their  Bill. 

Hr.  BROWN.  I  trust  the  hoase  will  dispense 
with  the  rule.  The  committee  on  the  court  of 
appeals  have  bestowed  great  labor  on  their  bill, 
•nd  with  the  exception  perhaps  of  the  proposi- 
tion to  branch  the  court,  and  to  have  four 
judges,  it  is  as  perfect  as  it  can  be  made.  I  have 
no  doubt  that  if  the  bill  is  referred  as  indicated, 
the  result  will  be  such  as  to  meet  the  ap- 
probation of  the  house.  I  voted  to  strike  out 
the  four  judges,  not  that  I  had  any  particular 
objection  to  that  number,  but  because  I  was  op- 
posed to  the  adoption  of  the  branching  princi- 
ple in  the  constitution.  I  am  willing  to  leave  it 
to  the  discretion  of  the  legislature. 

The  question  was  then  taken  on  the  motion  to 
dispense  with  the  rule,  and  it  was  agreed  to. 

Mr.  TURNER.  I  should  like  to  define  my 
position.  I  am  utterlj^  opposed  to  branching 
the  court,  but  I  am  willing  to  go  for  the  four 
judges,  and  think  we  ought  to  have  four.  I  shall 
rote  for  the  reconsideration,  with  a  view  of  of- 
fering a  proposition  which  I  think  we  had  bet- 
ter compromise  upon.  It  is  to  fill  up  the  blanlf 
with  four  judges,  one  to  be  elected  by  the  state 
at  large,  to  h«  staled  the  chief  justice  of  Ken- 
taoky — ^the  state  to  be  divided  into  three  dis- 
tricts, in  each  of  which  one  assistant  appellate 
hidge  should  be  elected,  and  the  court  not  to  be 
Dfanched.  I  am  willing  to  go  for  a  proposition 
embracing  that  principle,  and  with  that  view  I 
shall  vote  for  the  motion  to  reconsider. 

The  convention  having  dispensed  with  the 
rale  referred  to,  the  question  was  taken  on  the 
motion  to  reconsider  the  rote  striking  out  the 
four  judges,  by  ayes  and  nays  on  the  call  of  Mr. 
Hargis,  and  it  was  agreed  to— ayes  49,  nays  43, 
a*  follows: 

T«A»— Mr.  President,  (Guthrie;)  Richard  Ap- 
penon,  Luther  Brawner,  Francis  M.  Bristow, 
Thomas  D.  Brown,  James  S.  Chrisman,  Beverly 
h.  Olarke,  Williara  Cowper,  Edward  Curd,  Ar- 
chibald Dixon,  Chasteen  T.  Dunavan,  Benjamin 
F.  Edwards,  Nathan  Oaither,  Selucins  Oarnelde, 
James  H.  Oarrard,  Richard  D.  Oholson,  Ninian 
B.  Grey,  James  P.  Hamilton,  Alfred  M.  Jackson, 
Thomas  James,  QeoTge  W.  Johnston,  James  M. 
Lackey,  Peter  Lashbrooke,  Willis  B.  Machen, 
George  W.  Mansfield,  Richard  L.  Mayes,  John 
H.  McHenry,  David  Meriwether,  William  D. 
Mitchell,  Thomas  P.  Moore,  John  D.  Morris, 
James  M.  Nesbitt,  Elijah  F.  Nuttall,  Henry  B. 
Pollard,  William  Preston,  Larkin  J.  Proctor, 
John  T.  Robinson,  John  T.  Rogers,  Ira  Root, 
James  Rudd,  Ignatius  A.  Spanlding,  James  W. 
Stone,  Albert  6.  Talbott,  John  D.  Taylor,  Wil- 
liam R.  Thompson,  Phillip  Triplett,  Squire  Tur- 
ner, Charles  A.  Wickliffe,  Robert  N.  Wickliffe 
—49. 

Nats — John  S.  Barlow,  William  K.  Bowling, 
Alfred  Boyd,  William  Bradley,  William  0.  Bul- 
litt, Charles  Chambers,  William  Chenanit,  Jesse 
Coifcy,  Henry  R.  D.  Coleman,  Benjamin  Copelin, 
Garrett  Davis,  Lucius  Desha,  James  Dudley,  Mil- 
ford  Blliott,  Orcen  Forrest,  Thomas  J.  Uough, 


Ben.  Hardin,  John  Hartris,  Vincent  S.  Hay, 
Mark  E.  Huston,  James  W.  Irwin,  Wm.  John- 
son, George  W.  Kavanaugh,  Charles  0.  Kelly, 
Thomas  N.  Lindsey,  Thomas  W.  Lisle,  Alexan- 
der K.  Marshall,  Martin  P.  Marshall,  William  C. 
Marshall,  William  N.  Marshall,  Nathan  Mc 
dure,  Hugh  Newell,  Johnson  Price,  Thomas 
Rockhold,  John  W.  Stevenson,  MJch'l  L.  Stoner, 
John  J.  Thurman,  Howard  Todd,  John  L.  Wal- 
ler, Henry  Washington,  John  Wheeler,  Andrew 
S.  White,  Silas  Wood»on — 43. 

Mr.  C.  A.  WICKLIFFE.  In  accordance  with 
the  intimation  of  the  gentleman  trom  Daviess,  I 
move  to  discharge  the  committee  of  the_  whole 
from  the  consideration  of  the  two  bilk  in  rela- 
tion to  the  circuit  and  county  courts,  and  to  re- 
fer them,  together  with  tlie  bill  now  under  con- 
sideration, to  the  three  committees  to  sit  in  joint 
session.  I  am  very  much  in  hopes,  that  by  the 
adoption  of  this  course,  we  may  facilitate  the 
harmonious  and  speedy  action  of  this  body  up- 
on these  important  branches  of  the  constitution. 

The  motion  was  agreed  to,  and  it  was 

Ordered,  That  the  committee  of  the  whole  be 
discharged  from  the  further  consideration  of  the 
report  (U  the  committee  on  circuit  courts  and  tha 
report  of  the  committee  on  county  courts,  and 
that  said  reports,  together  with  the  report  of  the 
committee  on  the  court  of  appeals,  be  referred  to 
the  standing  committees  on  the  oourt  of  appeals, 
circuit  courts,  and  county  oourts  to  act  in  con 
jun<!tion. 

Mr.  A.  K.  MARSHALL  then  aaked  asd  obtain- 
ed consent  of  the  house  to  withdraw  his  sabeti- 
tute. 

Mr.  KELLT  desired  to  offer  his  amendment  as 
a  renolution  of  inst-mction  to  the  joint  committee, 
but  it  was  ruled  out  of  order  at  this  time. 

Mr.  CHAMBERS.  If  I  knew  how  to  get  at  it, 
in  order,  I  should  like  to  test  the  sense  of  the 
convention  upon  branching  the  court  of  appeals 
and  upon  the  number  of  judges  for  that  tribunal. 
These  are  the  two  subjects  of  difficulty;  and  to 
obviate  them,  we  have  just  agreed  upon  a  joint 
or  consolidated  committee,  to  be  composed  of  the 
three  committees  upon  the  appellate,  circuit,  and 
county  courts. 

Now,  this  is  just  th«  committee  that  ahoald 
have  had  the  whole  subject  of  the  judiciary, 
nrom  the  first;  but  I  am  unwilling,  after  we 
have  spent  some  three  weeks  on  the  report 
of  the  court  of  appeals,  and  have  given  an  ex- 
pression of  the  sense  of  the  convention  upon 
one  of  .these  sabjeots  which  does  not  areee  with 
the  report,  to  have  the  subject  referred  to  this 
iointcommittee without  instruotioDS.  Every  mem- 
ber on  this  floor  has  the  same  right  to  b«  hewd 
thatany  oneof  this  joint  committee  has,  and  when 
once  we  know  how  many  judees  we  are  to  make, 
and  whether  this  court  is  to  be  made  ambulato- 
ry, all  difficulty  is  at  an  end.  I  shall,  therefore, 
in  the  proper  time,  move  to  instruct  the  com- 
mittee; for,  if  we  do  not,  we  shall  have  to  fight 
the  whole'bill  over  again  both  in  committee  and 
in  convention. 

It  does  not  seem  to  me  right,  that  when  a 
Cavorite  measure  of  the  committee  on  the  court  of 
appeals  has  met  with  a  rebuff  in  the  house,  it* 
fhends  should  be  permitted  to  call  to  its  aid  t^e 
assistance  of  two  other  committees,  and  thus 
strengtheoed  impose  it  upon  oa  for  •  second  con- 
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sideretion.  In  aoch  case  instnictions  to  the  com- 
mittee are  proper. 

The  question  is,  shall  the  convention  instruct 
the  committees,  or  shall  it  be  instructed  by  themt 
I  had  supposed  that  we  were  the  people's  ngents, 
and  instructed  by  them — and  that  these  commit- 
tees were  our  agents,  and  to  be  instructed  by  us. 

Mr.  TRIPLETT.  The  very  object  of  recom- 
mitting these  reports  to  committees  in  joint  ses- 
sion, was  to  get  clear  of  the  identical  thing  the 
gentleman  proposes.    Let  the  committee  get  to- 

f  ether  and  then  report  to  the  house,  and  their 
ecision  will  have  force  and  weight  with  the 
house. 

Mr.  CH.\MBERS.  I  desire  titat  the  commit- 
tee should  have  the  instructions  of  the  house, 
and  will  make  my  motion  with  that  view. 

The  PRESIDENT  ruled  the  motion  out  of 
order,  as  the  time  for  receiving  motions  and  res- 
olutions had  p«ssed. 

Mr.  THOMPSON  had  a  proposition  which  he 
desired  to  have  referred  to  the  joint  oommittce, 
and  with  a  view  of  attaining  that  object  he  mov- 
ed to  suspend  the  rule. 

The  motion  was  not  agreed  to. 

The  convention  then  resolved  itself  into  com- 
mittee of  the  whole,  Mr.  BOTD  in  l^e  chair. 

ISSAMBU,  AMD  OIFABTUEinS  Or  THK  OOVIUnlElIT. 

On  the  motion  of  Mr.  MoHENRY  the  commit- 
tee proceeded  to  the  consideration  of  the  report 
of  tn«  committee  on  Miscellaneous  Provisions, 
on  the  preamble  to  the  constitution,  and  the  dis- 
tribution of  the  powers  of  the  govenimeot. 

I(  was  read  as  follows: 

raXAXBUC. 

We,  the  representatives  of  the  people  of  the 
State  of  Kentucky,  in  convention  assembled,  to 
secure  to  all  the  citiiens  thereof  the  enjoyment 
of  the  rijfhts  of  life,  liberty,  and  property,  and 
of  pursuing  happiness,  do  ordain  and  establish 
this  constitution  for  its  government. 

ABTICLX  1. 

Cvneerning  tie  distribution  of  the  poteen  of  the 
government. 

Seo.  1.  The  poweis  of  the  government  of  the 
State  of  Kentuoky  shall  be  aivided  into  tliree 
distinct  departments,  and  each  of  them  be  con- 
fided to  a  separate  body  of  magistracy,  to-wit: 
those  which  are  legislative  to  one;  those  which 
are  executive  to  another,  and  those  which  are 
judiciary  to  another. 

Sio.  3.  No  person,  or  collection  of  persons, 
being  of  one  of  those  departments,  shall  exer- 
cise any  power  properly  belonging  to  either  of 
the  others,  exoept  in  the  instances  hereinafter  ex- 
pressly dirKtedor  permitted. 

The  preamble  and  first  and  second  sections 
were  separately  read  and  adopted. 

It  was  then  laid  aside  to  be  reported  to  the 
house. 

OODXTY  AND  DISTBICT  OmCKHS. 

On  the  motion  of  Mr.  TURNER,  the  com- 
mittee next  took  up  the  report  on  the  executive 
and  ministerial  officers  for  counties  and  districts. 
The  first  section  was  read  as  follows: 
"Sao.  1.  Thereshallbeelectedacommonwealth 
attomer  for  each  circuit,  and  a  circuit  court  clerk 
-for  eacn  county,  whose  term  of  office  shall  be 


the  same  as  that  of  tbe  circuit  judgss;  a  coaotT 

court  attorney,  clerk,  surveyor,  coroner,  and  jail- 
er for  each  county,  whose  term  of  office  shall  be 
the  same  as  that  of  the  presiding  judge  of  the 
county  court." 

Mr.  WOODSON.  I  move  to  amend  that  sec- 
tion, by  striking  out  the  words  "county  court 
attomev."  In  a  great  many  counties  in  the 
state,  there  is  no  county  attorney  at  all,  and  al- 
though it  may  be  thought  necesssary  for  the  des- 
patch of  business  that  tncre  should  be,  yet  iu  ma- 
ny cases  the  material  is  not  to  be  found,  out  of 
which  to  make  them;  and  to  require  the  county 
courts  to  appoint  such  officers  would  be  neither 
more  nor  less  than  burthening  the  county,  with 
the  pigment  of  salaries  to  persons  not  properly 
qualincd  to  discharge  the  duties  devolving  upon 
them.  If  it  were  left  discretionary  with  the 
county  courts  to  appoint  them  or  not,  I  should 
have  no  objection,  out  to  make  it  imperative 
would  be  improper.  The  courts  are  to  be  dlfifcr- 
ently  organized  from  the  present  mode,  if  the 
proposition  now  before  us  should  be  carried  into 
effect.  We  are  to  have  judges,  we  are  told,  who 
will  thoroughly  understand  the  law,  and  be  capa- 
ble of  discharging  the  duties  of  their  station, 
without  the  counsel  or  advice  of  an  attorney. 
I  think  there  is  no  necessity  for  these  officers. 
It  is  creating  an  office  hitherto  unknown,  and 
which  will  in  many  counties  of  the  state  be 
used  as  an  engine,  and  a  powerful  one,  in  the 
elections.  For  these  reasons  I  am  for  striking 
it  out. 

Mr.  OHOLSON.  It  appears  to  me,  sir,  from 
the  reading  of  the  report,  that  the  subjects  em- 
braced in  it  come  properly  within  the  scope  of 
the  duties  of  the  committee  to  whom  the  re- 
ports on  the  court  of  appeals,  and  the  circuit, 
and  county  courts,  have  already  been  referred. 

The  same  matters,  it  will  be  perceived,  are  in- 
included  in  the  report  that  have  been  referred  to 
that  committee,  and  by  way  of  harmonizing  the 
decision,  it  seems  to  me  this  had  better  go  to 
that  committee  also. 

Mr.  TURNER.  I  liave  no  great  choice  in  this 
matter ;  but  the_  subjects  referred  to  this  joint 
committee,  relating  to  the  various  courts,  are  not 
all  embraced  in  the  report  that  is  now  under  con- 
sideration. At  the  commencement  of  the  session 
the  labors  of  the  convention  were  divided 
amongst  ten  committees,  and  the  subject  matter 
embraced  in  this  report  was  referred  to  one  oi 
these  committees ;  and  unless  we  set  aside  the 
order  of  business,  thus  agreed  upon,  we  must 
take  up  this  report  and  consider  it  separately.  I 
know  and  I  have  already  suggested  it  once  or 
twice,  that  much  of  the  matter  which  is  contain- 
ed in  this  report,  has  relation  to  those  matters 
that  were  considered  by  other  committees  ;  but 
unless  we  add  the  committee  that  made  this  re- 
port, to  the  combined  committees  to  which  wq 
have  just  referred  the  reports  relating  to  the  var- 
ious courts — and  that  would  be,  to  have  about 
half  the  convention  on  one  committee— it  is  es- 
sential that  we  should  proceed  with  die  consider-. 
ation  of  this  report  in  committee  of  the  whole. 
I  think  the  motion  of  the  gentleman  from  Knox 
should  not  prevail.  There  may  be  a  few  coun- 
ties in  the  stato  where  they  do  not  employ  a 
county  attorney,  but  still  an  attorney  is  nsi 
ceasary  to  attend  to  the  duties  of  that  office  in 
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Ui«  ooojity  ooDit  paitteulvly,  to  aot  in  behalf  of 
(be  common  wealth  i  f  any  thingsbuul  J  come  beforo 
that  court,  of  a  public  nature.  For  instance,  in 
the  matter  of  opening  ruadn.  That  is  a  thing 
which  strikes  vitally  at  the  interest  of  the  pub- 
lic. And  in  such  case,  where  a  whole  neighbor- 
hood is  interested  on  one  side,  it  becomes  impor- 
tant that  there  should  be  an  o$cer  whose  special 
duty  it  shall  be  to  attend  to  the  interests  of  the 
county.  There  is  a  class  of  cases  also  touching 
directly  the  public  morals,  which  are  brought 
up  for  trial  in  the  county  court.  Such  c&ies  re- 
quire a  public  officer,  wnose  duty  it  shall  be  to 
see  that  the  law  against  offences  to  which  I  have 
alluded,  shall  be  carried  into  execution.  In 
criminal  cases  that  come  before  the  county  court, 
nine  tenths  of  them  do  not  originate  with  the 
ffrand  jury.  The  individual  committing  an  of- 
fence is  first  arrested  and  brought  before  a  mag- 
istrate. If  there  are  no  proceeding  instituted 
immediately,  the  individual  in  many  instances 
getii  beyond  the  law.  And  if  there  be  no  officer 
on  behalf  of  the  commonwealth,  and  there  should 
be  an  error  in  the  warrant  when  the  trial  comes 
up,  atechnical  objection  is  made,  the  proceedings 
are  quashed,  and  the  individual  is  placed  be- 
yond the  reach  of  the  law.  It  is  essential  also 
to  have  a  prosecuting  attorney  to  examine  wit- 
nesses ;  it  is  ns  important  to  have  an  attorney 
for  such  purpose  in  commonwealth  cases,  as  in 
cases  between  individuals.  With  the  salaries 
which  we  give  both  to  county  and  circuit  attor- 
neys, we  are  seldom  able  to  command  the  same 
legal  attainments  and  talents,  as  will  be  found 
in  the  lawyer  upon  the  opposite  side.  But  with- 
out having  any  prosecuting  attorney  at  all — in 
many  instances  the  offender  against  the  laws  will 
be  turned  loose  to  prey  upon  society,  without 
any  person  taking  the  initiatory  steps  to  have 
him  Drought  to  justice. 

There  cannot  oe  much  injury  arising  from  the 
appointment  of  this  officer,  as  suggested  by  the 
gentleman  from  Knox,  for  this  reason,  that  the 
salaries  of  the  county  attorneys  are  to  be  regula- 
ted by  the  electors  of  the  country,  "and  if  there 
should  be  little  or  no  service  to  be  rendered,  of 
course  the  salaries  will  be  small,  they  will  be 
proportioned  to  the  service.  I  think  that  an  of- 
ficer ought  to  be  appointed  in  every  county  of 
the  state,  and  my  colleas:ne  says  that  the  old 
constitution  either  directly  provided  for  the  ap- 
pointment of  such  officers,  or  recognised  that  as 
being  proper  and  necessary. 

Mr.  BARLOW.  I  concur  in  the  opinion  of 
the  gentleman  from  Ballard,  as  to  the  propriety 
of  referring  this  report  to  the  three  committees 
to  whom  were  referred  the  reports  in  relation  to 
the  various  courts.  I  think  it  is  a  subject  that 
is  immediately  connected  with  that  which  those 
committees  have  before  them.  I  tlierefore  move 
that  it  be  passed  by,  to  be  reported  to  the  house 
when  this  committee  rises,  with  the  view  of  hav- 
ing it  referred  to  the  committees  on  the  subject 
of  the  courts. 

Mr.  0.  A.  WICKLIFFE.  I  hope  my  friend 
will  not  persist  in  the  motion  to  refer  this  motion 
also,  to  the  three  committees.  It  is  said  that  it 
is  the  last  furrow  that  breaks  the  horse's  back. 
I  think  those  three  committees  have  as  much  as 
they  can  do,  and  if  the  gentleman  will  refer  it 
to  some  other. committee,,  it  will  be  as  well. 


Hr.  DIXON.  Do  I  understand  the  gentkntn 
as  proposing  to  refer  the  whole  of  the  report  lo 
the  three  committees,  or  only  so  much  as  relates 
to  the  commonwealth  attorney. 

Mr.  BARLOW.  I  mean  that  portion  of  ths 
report  tbas  is  connected  with  the  judiciary  d«- 
partnient. 

Mr.  DIXON.  I  believe  it  is  all  connected 
with  that  department.  If  the  whole  report  is  to 
be  referred  to  that  committee,  perhaps  we  had 
better  abolish  the  committee  on  ministerial  and 
executive  offices  altogether.  It  tak<^  every 
thing  from  tliat  committee  that  appropriately  be> 
longs  to  it.  I  do  not  think  that  the  committee 
ought  to  be  deprived  of  its  owu  work.  I  do  not 
know  if  the  motion  is  strictly  in  order.  I  am 
not  at  all  satisfied  that  it  is  in  order,  to  lake  any 
portion  of  the  report,  and  to  refer  it  to  another 
committee,  leaving  the  balance  here.  I  have 
great  doubts  about  it.  I  think  we  had  better  let 
the  matter  remain  where  it  is. 

The  CHAIRMAN.  It  would  bo  nnpreeedent- 
ed,  in  my  opinion,.to  refer  it  to  another  commit- 
tee. 

Mr.  DIXON.  I  think  myself,  it  would  be 
wholly  unprecedented,  but  still  let  the  fault  rest 
where  it  belongs.  I  merely  make  the  sugges- 
tion. 

Mr.  CLARKK.  I  submit  if  it  would  not  be 
well  enough  for  the  house  to  Indicate  by  vote,  or 
in  some  ouier  way,  the  change  that  they  desire 
should  be  made  in  the  report.  If  this  report 
should  bo  referred  now,  to  tho  three  committees, 
or  if  it  should  be  returned  to  the  committee 
which  reported  it,  they  would  have  no  means  of 
determining,  or  of  ascertaining  the  sense  of  the 
house,  in  regard  to  any  action  to  be  taken  by  the 
committee.  They  would  not  be  advised  wheth- 
er it  was  the  sense  of  the  convention  that  there 
should  be  a  county  attorney  or  not.  1  appre- 
hend that  the  better  plan  would  be,  to  take  some 
question  in  committee  of  the  whole,  upon  the 
proposition  submitted  in  this  report  upon  a  mo- 
tion to  strike  out,  or  some  other  motion,  and 
that,  if  it  be  necessary  to  refer  it  back,  will  en- 
able the  committee  to  make  such  change  in  the 
form  of  the  report  as  will  be  conformable  to  the 
opinion  of  the  convention. 

Mr.  BARLOW.  I  am  by  no  means  particular 
about  the  form  of  proceeding.  I  heard  an  inti- 
mation from  gentlemen  in  different  parts  of  the 
house,  and  a  reason  given  why  it  was  necessary 
to  commit  this  report  to  the  same  committee  to 
whom  had  been  referred  the  reports  in  rdMion 
to  the  different  courts,  was  that  thesubject  might 
be  made  to  harmonize,  inasmuch  as  they  were 
intimately  connected. 

Mr.  BROWN.  I  consider  that  there  would  be 
no  propriety  at  all,  in  referring  tliis  report  to  the 
joint  committee  on  the  court  nf^  appeals, 
the  circuit  court,  and  the  county  court. 
There  would  however,  be  some  proprie- 
ty in  referring  it  to  the  committee  on  the  circuit 
courts.  For  I  find  in  those  two  reports,  that  pro- 
vision has  been  made  for  the  same  class  of  offi- 
cers, the  same  qualifications  are  required,  ths 
same  duties,  and  the  same  mode  of  election  are 
prescribed.  I  think  it  would  be  proper  to  re- 
fer back  the  report  to  the  committee  who  made 
it,  including  the  committee  on  thecircuit  ooorts. 
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I  therefore  move  that  the  conimittoe  rise,  witb 
the  vipw  of  80  referring  this  report. 

The  PRESIDENT.  I  think  we  had  better 
ptLVi  upon  some  principle  and  ascertain  the  sen- 
timent of  the  convention,  in  relation  to  the  elec- 
tion of  these  varioas  officers,  and  hov  manr  vre 
are  to  hare,  and  after  we  hare  determined  those 
pointM,  wo  may  refer  the  subject  to  a  committee 
that  they  may  put  the  whole  in  a  connected 
form.  But  as  to  referring  it  now,  without  first 
obtaining  the  sentinitinbsof  theconrentionupon 
the  subject,  and  determining  what  is  to  be  done 
with  it,  I  thinlc  it  would  be  a  loss  of  time.  It 
aeems  to  me,  it  would  be  throwing  npon  the 
oomraittee  a  duty  which  we  ought  to  discharge 
onrselreA.  I  am  against  the  committee  rising, 
and  reporting  to  the  house,  witli  the  riew  of  re- 
ferringthe  subject  to  a  committee. 

Mr.  TUBNER.  It  appeared  to  me  when  the 
eommittee  that  made  this  report  was  formed, 
that  it  was  not  very  essential  exoept  for  the 
purpose  of  diridiiig  the  labors  of  the  conven- 
tion among  its  various  members.  I  therefore 
feel  no  particular  pride  in  haring  adrocated 
the  formation  of  tliis  committee,  or  of  assisting 
ID  its  labors,  but  I  should  consider  it  an  injus- 
tice to  other  members  of  the  committee,  if  their 
labors  were  to  be  referred  to  another  committee, 
without  adding  the  committee  also.  Taking 
the  fruitu  of  their  labor  and  placing  them  before 
these  three  committees,  without  adding  the 
committee  as  a  fourth,  would  be  like  treating 
them  as  ministerial  sure  enuuch,  and  the  others 
as  judges  to  try  thein.  And  that  would  be 
the  effect  of  the  motion  of  the  gentleman  from 
Hardin.  I  admit  that  the  committees  which 
made  the  various  reports  that  were  referred  back 
this  morning,  are  in  many  respects  more  impor- 
tant committees  than  this,  still  the  officers  here 
provided  for  are  essential  to  the  commonwealth, 
and  there  is  a  committee  to  which  this  particu- 
lar branch  of  duty  has  been  assigned;  and  thcr 
hare  reported  the  result  of  their  labors.  I  think 
as  a  matter  of  coarse,  we  ought  to  consider  this 
report.  It  is  tme  the  committees  on  the  va- 
rious courts  have  assumed  to  report  upon  mat- 
ters which  did  not  properly  belong  to  them,  and 
upon  which  they  had  no  power  given  them  to 
report,  and  I  will  saj  another  thing;  I  do  not 
believe  the  suggestions  they  have  made  as  re- 
gards the  same  officers  are  equal,  certainly  not 
superior  to  those  contained  in  this  report.  I  be- 
lieve in  point  of  principle,  and  in  erery  other 
point  of  riew,  that  the  report  under  considera- 
tion is  superior  to  the  reports  that  have  been 
made  on  the  same  subject  by  other  committees. 
I  am  therefore  opposed  to  the  motion  to  rise  and 
refer  this  subject  to  the  three  eommitteoa. 

Mr.  NUTTALL.  I  donbt  the  propriety  of  the 
committee  rising.  This  matter  is  before  as  in  a 
tangible  shape,  and  I  think  it  would  be  econo- 
my, of  time  at  least,  to  act  upon  the  report  as  it 
is,  without  any  further  reference  to  a  committee. 
The  county  attorney,  or  attorney  for  the  county 
court,  seems  to  be  cutting  a  figure  in  this  report, 
and  notwithstanding  the  objections  of  some  of 
the  delegates  on  this  floor,  I  look  upon  him  as 
an  important  officer  io  this  country.  He  is  an 
officer  who  is  to  supervise,  to  a  very  considera- 
M«  extent,  the  morals  of  the  county.  It  will 
b«  incnmb«nt  &at  all  offenders  shall  oe  brought 


before  the  proper  officers  for  trial.  In  the  coun-° 
ty  where  I  live — though  I  do  not  know  how  it 
is  elsewhere — we  look  upon  the  office  of  county 
attorney  as  something  like  a  stepping-stone  for 
young  men  who  are  entering  upon  the  profession 
of  law,  and  we  liberally  reward  him.  Oar  coun- 
ty gives  two  hundred  dollars  annually  to  the 
county  attorney;  he  receives  it  whether  he  ren- 
ders twenty-fire  dollars  worth  of  sorrice  or  not. 
We  nerer  enquire  into  the  fact.  We  look  upon 
him  as  an  officer  who  is  necessary  to  the  well- 
being  of  the  couo^;  but  we  look  more  espe- 
cially upon  this  office,  as  a  stepping-stone  for 
young  men,  affiurding  them  ameans  of  learning 
special  pleadinir.  Many  lawyers  are  made  out 
of  poor  men's  sons;  and  it  appears  to  me  to  bd 
proper  to  hold  out  to  them  some  degree  of  en- 
couragement and  assistance:  I  care  not  whether 
it  be  by  roluntary  contribution  or  by  tax,  so  that 
they  get  it. 

I  am  opposed  to  striking  out  the  words, 
"county  court  attorney."  It  can  do  no  harm  to 
allow  it  to  stand.  This  report,  I  think,  is  about 
as  well  written  as  any  that  has  been  presented  to' 
this  house,  and  we  hare  now  got  a  committee  of 
thirty  gentlemen,  to  consider  some  three  or  four 
of  the  most  complicated  questions,  and  the  Lord 
Almighty  knows  when  they  get  tangled  op  to- 
getlier  what  will  become  of  the  subjects  that 
hare  Ijcen  referred  to  them.  I  was  averse  to  the 
proposition  for  making  that  reference,  but  I  nm 
80  often  wrong  that  I  thought  I  would  vote  with 
the  majority  once,  and  I  am  now  going  one  step 
farther,  and  am  willingto  add  another  ten  to  the 
committee,  and  let  this  subject  be  referred  to  the 
committee  of  forty;  then  we  will  select  one  oth- 
er subject,  and  add  ten  more  to  the  committee, 
and  let  them  make  a  coustitution,  and  when  it 
comes  in  I  pledge  my  honor  to  rote  for  any  Uiing 
thay  propose. 

Mr.  RUDD.  I  think  that  an  opinion  ought  to 
be  expressed  by  the  committee  of  the  whole,  upon 
the  different  propositions  contained  in  this  re- 
port, before  we  resolve  to  throw  it  upon  a  com- 
mittee that  already  consists  of  thirty  members. 
If  the  committee  that  made  this  report  be  added 
it  will  be  equally  objectionable;  there  will  be  a 
difference  of  three  to  one.  I  like  to  vote  upon 
equal  teriuH,  I  am  certain  that  the  joint  com- 
mittees do  not  wish  to  be  encumbered  with  any 
further  business  than  has  already  been  referred 
to  them.  They  are  charged  with  the  regalation 
of  the  tliree  courts,  and  they  have  as  much  as 
they  can  get  through  with,  without  having  this 
subject  added.  U  they  act  harmoniously  and 
report  back  a  bill  upon  the  subjects  already  re- 
ferred to  them,  that  will  be  acceptable  to  the 
convention,  they  will  have  done  all  that  we 
ought  to  expect  them  to  do;  and  they  will  be  en- 
titled to  the  thanks  of  this  convention.  Tou 
might  as  well  refer  the  whole  business  of  the 
convention  to  these  thirty  men.  1  hope  the  com- 
mittee will  not  rise,  but  that  we  will  go  on  with  - 
the  consideration  of  the  report,  and  finish  the 
business  that  we  have  before  us. 

Mr.  QHOLSON.  I  was  very  unfortunate  in 
my  suggestion.  It  was  made  to  cut  off  the  very 
thing  1  see  it  has  produced— <hst  is  debate.  I 
suppose  that  when  the  constitution  is  formed  we 
do  not  intend  to  provide  for  one  thing  in  two 
places  in  that  iutruuent. 
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My  objMt  is  to  get  along  with  the  basineas 
for  which  ve  camenere,  and  I  have  urged  gen- 
tlemen to  vote  more,  and  talk  less.  I  think  we 
ve  spending  much  time  uselossljr,  and  if  gen- 
tlemen will  proceed  to  vote  upon  the  proposi- 
tions now  before  tbem,  I  will  agree  not  to  make 
a  speech  for  the  next  tiiree  weeks. 

Mr.  NESBITT.  I  find  by  reading  the  twenty 
third  section  of  the  third  article  of  the  constitu- 
tiuD,  these  words: 

"  An  attorney  general  and  such  other  attorn  ies, 
for  the  commonwealth  as  may  be  necessary,  shall 
be  appointed  whose  duty  shall  be  regulated  by 
law.  Attomies  for  the  commonweaTth  for  the 
aeveral  counties  shall  be  appointed  by  the  re- 
spective courts,  having  jurisdiction  therein." 

I  think  it  is  possible  that  the  gentleman  fiom 
Knox  may  be  mistaken  in  supposing  that  there 
is  any  county  that  has  no  county  attorney.  The 
language  of  the  constitution  is  imperative  upon 
the  county  court,  and  they  have  carried  it  into 
effect. 

Mr.  WOODSON.  I  would  ask  the  gentleman 
if  "  attorney  for  the  commonwealth"  there,  iu- 
dades  attorneys  for  counties? 

Mr.  NESBITT.    I  presume  they  are  included. 

Mr.  WOODSON.  It  is  not  so  in  the  region  of 
conntiy  where  I  live.  That  section  of  the  con- 
stitation  haa  never  been  so  interpreted  or  under- 
stood, and  in  various  counties  they  have  no  at- 
tomies. 

.  Mr.  NSSBITT.  However  to  obviate  the  di£S- 
ealty  of  the  gentleman  from  Knox  I  would  pro- 
pose that  these  officers  shall  be  elected,  and  that 
no  qualification  should  be  required,  and  I  am  of 
opinion  that  we  would  save  time  by  taking  up  this 
report,  and  obtain  the  sense  of  the  committee 
npon  it.  I  agree  with  the  gentleman  from  Jef- 
ferson, that  by  the  time  these  three  committees, 
actinz  conjointly,  get  a  report  prepared  and  pre- 
sented to  the  convention,  they  will  have  done  as 
much  as  they  are  able  to  do.  If  every  thing  is 
to  be  referred  to  this  joint  committee,  it  would 
be  better  to  add  every  member  of  the  house  to  it, 
and  begin  over  again  and  take  up  the  old  con- 
stitution, section  by  section.  I  was  for  that  at 
the  start.  If  every  thing  is  to  be  referred  to 
this  committee  of  thirty,  it  ought,  I  think,  to  be 
increased  to  a  hundred. 

The  question  being  taken  on  the  motion  that 
the  committee  rise,  it  was  decided  in  the  negative. 

Mr.  MITCHELL.  I  do  not  undereUnd ,  as  the 
gentleman  who  was  last  up,  that  the  office  of 
eoonty  attorney  as  it  now  exits  in  our  county 
courts,  is  a  constitutional  office.  I  apprehend 
that  the  attorney  of  the  commonwealth  for  the 
oounty  referred  to  in  the  existing  constitution, 
discharcod  his  duties  at  the  quarter-session 
courts;  out  as  the  county  courts  are  at  present 
organised,  being  deprived  of  original  common 
law  jurisdiction,  I  apprehend  that  the  county 
attorney  is  merely  a  lawyer  employed  by  the 
court,  and  is  not  a  constitutional  office.  The 
creation  ol  such  an  officer,  to  act  upon  the  part  of 
the  commonwealth,  is  of  very  qnestionable  utili- 
t^,  and  I  would  not  like  to  see  inserted  in  the 
constitution,  an  imperative  provision  for  his 
appointment.  The  duty  of  the  county  attorney 
is  merely  advisory.  It  is  very  rarely  that  any 
duty  devolves  on  him  as  a  practicing  attorney. 
1  look  upon  the  office  as  almost  a  sinecure.    Be- 


fore the  jury  law  was  passed — it  is  true — it  was 
appropriately  made  the  duty  of  the  county  at- 
torney to  attend  to  prosecutions  for  breavbes  of 
the  peace  occurring  in  his  county,  became  the 
fines  went  to  lessen  the  county  levy;  but  since 
the  passage  of  that  law,  those  fines  are  a  part 
of  the  jury  fund,  and  that  duty  should  be  di- 
verted from  him,  as  a  matter  belonging  rather  to 
the  state  at  large  than  the  county.  This  would 
make  the  duties  of  the  office  merely  advisory. 
It  is  proposed  now  to  change  the  county  court 
system  entirely,  to  elect  a  county  judge,  and  the 
individual  chosen  to  fill  that  office,  it  is  reasonable 
to  suppose,  will  be  so  far  learned  in  the  law,  as 
not  to  need  the  advice  of  a  county  attorney. 
Under  all  the  circumstances,  1  think  it  will  be 
the  best  to  strike  out. 

Mr.  CLARKE.  I  am  not  veiy  much  wed- 
ded to  the  retention  of  the  provision  for  the  ap- 
pointment of  the  county  attorney  in  the  con-  ' 
stitution,  and  I  have  thought  that  I  would 
submit  a  compromise  to  the  gentleman  from 
Knox  and  Harlan.  There  may  be  some  counties 
in  which  county  attorneys  may  be  noceasaiy; 
and  I  submit  whether  it  will  not  be  best  not  to 
make  it  imperative — as  this  bill  does — ^upon 
every  oounty  court  to  appoint  a  county  attor- 
ney; but  leave  it  discretionary  with  the  court, 
by  substituting  the  word  "may"  for  the  word 
"shall."  There  are  countiea  where  such  an 
officer  may  not  be  necessary;  and  I  would 
leave  it  to  the  judges  to  determine  whether 
one  should  be  appointed  or  not.  They  would 
very  rarily,  I  think,  employ  a  county  attorney, 
ana  thus  increase  the  taxation,  fhey  would 
employ  them  only  when  absolutely  necessary, 
and  the  appointment  would  be  approved  by  the 

Seople.  I  am  in  favor  of  allowing  the  court  ti 
iscretionary  power,  and  if  my  friend  fi-on  Knox 
and  Harlan  wul  so  modify  his  proposition,  I  will 
vote  for  it. 

Mr,  MAYES.  As  it  is  not  a  matter  of  verr 
great  moment — ^if  the  gentleman  from  Kuox  will 
permit  me — in  order  to  meet  the  views  of  the 
gentleman  from  Simpeon,  I  will  move,  by  way 
of  amendment  to  his  proposition,  to  strike  out 
the  words  ''county  court  attorney,"  and  insert 
the  following:  "the  county  court  may  appoint  a 
county  attorney,  whose  duty  shall  be  regulated 
bylaw." 

Mr.  WOODSON.    I  accept  the  amendment. 

Mr.  MAYES.  I  do  not  think  it  should  be  im- 
perative on  the  county  court  to  appoint  a  county 
attorney;  it  should  De  left,  discretionary  witn 
the  court  to  appoint  or  not,  as  they  shall  think 
the  business  and  interests  of  the  county  require. 

Mr.  PROCTOR.  I  do  not  see  any  necessity 
for  the  appointment  of  a  county  attorney;  but  if 
we  are  to  nave  that  description  of  officer — as  the 
principle  has  been  settled  I  believe  that  we  in- 
tend to  elect  all  other  officers — I  hope  that  this 
officer  will  also  be  elected  by  the  people,  and 
that  his  duties  will  be  specified  in  the  constitu- 
tion, because  in  some  counties  in  the  state  under 
the  existing  state  of  things,  there  are  doubts  as 
to  whist  the  duties  are.  In  some  counties  where 
the  duties  are  not  defined,  the  county  attorney 
has  prostituted  his  office  for  sinister  motives.  I 
am  not  anxious  that  the  appointment  of  this 
class  of  officers  should  be  provided  for,  but  if 
it  be,  it  is  bettor  that  they  should  be  required  to 


Digitized  by 


Google 


300 


pmspcnte,  in  all  ca^rs  in  wliicli  tlie  coniioon- 
w«alth  18  intermtvU  witliiu  the  counties  in 
which  they  resiJe.  It  is  a  very  difficult  matter 
soinetimca  for  the  conimonTrealth  attorney  to 
carry  through  a  prosecution  successfully — not 
beinf;  a  resident  of  the  county,  and  not'  being 
cognizant  of  the  facts  attending  a  ca<e  that  may 
ariAo;  hence,  if  a  county  attorney  be  appointed 
at  all,  he  should  he  required  to  prosecute  in  all 
cables  in  which  the  commoiiwealtn  is  interested, 
whether  civil  or  criminal. 

And  as  we  are  about  to  adopt  the  principle  of 
mailing  all  other  officers  elvctire,  1  hold  that  the 
county  attorney  ahould  also  be  elected  by  the 
pe<iple. 

Mr.  TURNER.  In  the  aspect  in  which  the 
(question  is  now  presented,  1  have  no  great  so- 
licitude whether  it  prevail  or  not.  There  was 
nearly  an  equal  dlTision  in  the  committee  upon 
the  question  whether  this  officer  should  be  elec- 
ted, or  appointed  by  the  court.  I  voted  in  com- 
mittee in  favor  of  tne  appointment  by  the  court. 
There  were  two  or  three  small  officers,  that  real- 
ly appeared  to  me,  too  unimportant  to  trouble 
the  people  about. 

Mr.  CLARKE.  If  it  be  in  order  now,  I  will 
move  to  amend  the  first  section,  in  the  third  line, 
by  striking  out  "county  court  attorney,"  and  at 
the  end  of  the  section  insert  the  following;  "that 
the  qualified  voters  of  the  different  counties  in 
the  state  may  elect  a  county  attorney,  who  shall 
hold  bis  office  for  the  same  time  as  the  presiding 
judge  of  the  connty  court,  wnosc  duties  shall  be 
prescribed  by  law.'' 

Mr.  WOODSON.  There  is  no  one  who  would 
go  further  for  the  elective  principle  in  every  de- 
partment of  the  government,  than  myself.  My 
object  is  to  give  to  the  people  as  much  power  as 
possible— a.1  far  as  the  election  of  all  officers  is 
concerned — and  if  I  shall  ascertain  that  the  con- 
stituents whom  I  represent  here,  are  in  favor  of 
electing  connty  attorneys,  I  shall  vote  to  give 
them  the  power  to  elect  them.  My  impression 
is,  that  neither  of  the  counties  I  reprei^ent  is  in 
favor  of  having  a  county  attorney  at  all. 

In  the  county  of  Knox  there  nas  not  been  a 
county  attorney  for  fifteen  years,  and  perhaps 
they  may  not  choose  to  have  one  for  tne  next 
twenty  years.  I  want  the  county  courts  to  have 
it  left  to  their  discretion  whether  they  will  have 
an  attorney  or  not,  and  I  am  willing  to  accept 
the  amendment  of  my  friend  from  Simpson,  if 
he  will  insert,  "that  a  majority  of  the  qualified 
voters  of  the  county  may  elect  an  attorney  if 
they  think  proper." 

Mr.  CLARKE.  I  will  put  the  amendment  in 
that  shape. 

Mr.  MAYES.  I  believe  that  my  amendment 
was  accepted  by  the  gentleman.  I  regard 
this  as  an  important  question.  From  the  read- 
ing of  the  proposition  of  the  gentleman  from 
Simpson,  I  do  not  know  how  the  people  are  to 
determine  that  they  will  elect  a  county  attorney. 
The  court  may  very  easily  determine;  but  if 
left  to  the  people,  they  will  first  be  obliged  to 
take  the  question  whether  they  will  have  an  at- 
torney. I  would  greatly  prefer  to  have  the 
amendment  which  I  proposed-  acted  upon  and 
adopted  or  rejected.  If  rejected,  then  1  would 
propose  to  strike  out  the  words  "county  court 
a^m^."  and  !«*▼«  to  the  legialatate,  accord: 


infg  to  the  twelfth  section  of  the  report  of  (he 
committee  on  executive  and  ministerial  officers, 
for  counties  and  districts,  to  provide  for  the  ap- 
pointment of  such  officers  as  may,  from  time  to 
time,  be  deemed  necessary  and  proper. 

Mr.  CLARKE.  I  would  like  to  test  the  qnea- 
tion  whether  the  county  attorneys  shall  be  elec- 
ted or  appointed  by  the  court. 

Mr.  WOODSON.  The  motion  which  I  made 
was  simply  to  strike  out  the  words  "county  court 
attorney;  and  my  object  was  to^jrevent  making 
it  the  imperative  duty  of  the  county  court  to  ap- 
point, in  each  county,  an  attorney.  If  those 
words  are  stricken  out,  I  am  willing  that  the 
committee  shall  substitute  any  provision  they 
may  think  proper,  provided  it  does  not  impose 
upon  the  court  the  duty  of  appointing  such  offi- 
cers. 

Mr.  PROCTOR.  1  have  no  particular  objec- 
tion to  the  proposition  of  the  gentleman  mun 
Knox,  but  I  hold  that  the  county  court  attorney 
is  an  officer  that  should  be  elected  by  the  people. 
Hence  I  will  vote  against  any  proposition  that 
will  give  the  appointment  to  the  county  court. 
If  elected  by  the  people,  he  will  be  responsible 
to  them,  for  the  proper  discharge  of  the  duties  of 
his  office. 

Mr.  MITCHELL.  I  rise  merely  to  surest  a 
modification  of  the  amendment,  which  will  ob- 
viate all  difficulty  on  the  subject.  It  is,  "that 
the  general  assembly  shall  authorire  the  election 
of  county  attorneys',  in  such  counties  as  may  re- 
quest it." 

Mr.  CLARKE.    I  accept  it. 

Mr.  KAVANAUGH.  I  do  not  agree  with  the 
gentleman  from  Knox  (Mr.  Woodson)  as  to  his 
view  of  the  necessity  of  county  attorneys.  We 
have  commonwealth 'attorneys  in  every  district, 
and  I  wish  to  call  the  attention  of  this  commit- 
tee to  their  duties.  It  is  their  duty,  in  the  first 
instance,  to  take  up  and  prosecute  cases  in  the 
circuit  court,  where  an  onenue  has  been  commit- 
ted against  the  peace  of  society  and  the  public 
safety.  When  any  felony  has  been  committed, 
the  commonwealth  attorney  of  the  district  has 
nothing  to  do  with  it,  until  it  comes  up  into  the 
circuit  court.  In  every  county  there  are  courts 
of  enquiry  established,  in  order,  after  a  felony 
has  been  committed,  to  guard  against  the  escape 
of  the  offender  before  he  has  been  returned  to  the 
circuit  court.  Now,  unless  it  be  provided  by 
law  that  every  county  in  the  state  shall  have  a 
county  attorney,  the  most  outrageous  feloniM 
may  be  committed,  and  as  the  county  has  no 
representative  in  the  conrt  of  enquiry,  the  indi- 
vidual would  escape.  Therefore,  thereara  strong 
reasons  why  we  should  have  a  county  attorney. 
Again,  in  every  county  in  the  state,  there  are 
laws  operating  which  relate  to  the  state  revenue, 
in  regard  to  tavern  licences,  and  to  peddling 
clocks,  watches,  and  other  goods,  which  it  is 
the  duty  of  the  connty  attorney  to  enforce.  In 
such  cases  the  whole  state  is  interested.  There 
are  cases  in  which  the  county  attorney  is  to  pro- 
tect the  rights  of  the  state,  and  it  is  important, 
therefore,  that  each  county  should  have  a  prac- 
ticing attorney.  As  to  leaving  it  to  the  counties 
to  decide  whether  they  will  have  these  officers  or 
not,  it  will  be  unwise,  inasmuch  as  the  people 
or  the  courts  could  never  decide  in  advance  when 
the  necessity  for  the  officer  would  arise. 
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MjJVATES.  Th«  diiBoi^y  in  my  mind  in 
relnion  to  the  election  of  the  attorney,  arises 
from  die  fact  that  the  people  conld  not  determine 
whether  they  would  have  the  county  attorney  or 
not,  nntil  thej  had  had  a  special  election  for  the 

Enrpoae.  It  is  a  matter,  therefore,  vhich  should 
e  left  to  the  county  court  to  determine.  It  ia 
impoiaible  for  any  county  to  say  whether  the 
s«rTie«a  of  such  an  officer  would  or  would  not  be 
required  in  advance.  It  is  essential  that  in  every 
case  of  felony  the  state  should  have  a  represen- 
tative to  act  on  the  subject,  in  the  person  of  the 
county  attorney.  Besides,  in  regard  to  county 
matteiB,  it  is  his  duty  to  see  that  the  sheriff  pays 
over  the  revenue,  and  to  prosecute  motions  to 
recover  it;  and  it  is  impossible  for  any  county 
in  advance  to  say  whether  or  not  he  would  be 
required  to  exercise  these  duties.  1  go,  therefore, 
for  requiring  every  county  to  have  such  an  offi- 
cer, and  for  nis  election  by  the  people.  We  are 
electing  all  the  other  officeis  in  the  state,  and  we 
may  as  well  elect  him.  If  there  were  any  offi- 
oen,  in  regard  to  whom  there  are  stronger  rea- 
sons against  their  election  than  others,  it  seems 
to  meUiey  are  the  practicing  attorneys,  whether 
of  the  districts  or  the  counties.  I  shall  vote  for 
their  election  by  the  people,  however,  as  I  do 
not  consider  the  reasons  against  it  to  be  suffi- 
ciently strong  to  induce  me  to  pursue  a  contrary 
eourse. 

Mr.  CLARKE.  As  I  am  determined  to  vote 
for  the  section  as  it  stands,  I  withdraw  my 
amendment. 

Mr.  O.  W.  JOHNSTON.  I  regret  that  the 
motion  made  some  time  since  that  the  commit- 
tee rise,  did  not  prevail,  as  I  desire  to  get  clear 
of  this  report  for  the  present.  I  think  we  are 
acting  hastily  in  providing  for  officers,  before 
we  have  created  t)>e  offices  they  are  to  fill.  This 
report  provides  for  the  election  of  a  county  at- 
torney, and  counts  court  clerks,  and  if  we  go  on 
in  this  way,  we  shall  either  have  to  undo  what 
we  are  doing  now,  or  the  committee  upon  the 
courts  will  have  to  make  th«ir  reports  conform 
to  our  action  to-day.  Suppose  we  vote  now  for 
the  election  of  county  court  clerks,  and  the  ron- 
yention  should  provide  for  a  probate  court  hav- 
ing testamentary  jurisdiction  in  each  county, 
and  a  commissioner's  court,  what  would  we  be 
obliged  to  dol  Why,  to  reverse  our  previous  ac- 
tion, and  make  provision  for  the  appointment  of 
the  clerks  of  such  courts.  It  is  provided  in  this 
report  that  a  judge  and  sheriff  shall  be  elected, 
and  at  the  same  time  the  associate  justices  are 
elected.  I  believe,  on  the  motion  of  the  gentle- 
man from  Madison,  associate  Justices  have  been 
■tricken  out  of  the  report.  This  report  should 
either  go  back  to  the  committee  or  lie  on  the  ta- 
ble until  we  have  advanced  a  little  further,  and 
crested  some  offices  to  be  filled,  before  we  pro- 
vide fo^  the  appointment  of  the  officers.  I  do 
not  desire  that  we  shall  be  obliged  hereafter  to 
so  back  and  nndo  what  we  have  done  to-day. 
Therefore,  if  it  is  in  order,  I  move  that  the  com- 
mittee rise  uid  report  the  bill  to  the  convention, 
there  to  be  either  referred  back  to  the  committee, 
or  to  lie  on  the  table.  We  can  then  take  up  some 
of  the  reports  from  other  committees — the  prop- 
caition  for  instance  of  the  select  committee  in 
Tegturd  to  th«  establishment  of  new  eonnliet — on 
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which  onr  action  will  not  require  to  be  undont, 
and  time  lost. 

Mr.  McHENRY.  The  gentleman  can  obtain 
his  object  by  movins  to  pass  over  this  report. 

Mr.  Q.  W .  JOHNSTOK.  I  make  that  motion 
then,  and  also  to  take  up  the  report  on  the  sub- 
ject of  new  counties. 

Mr.  TURNER.  I  am  satisfied  myself  fh>m 
the  experience  we  have  had  during  the  session, 
of  the  results  of  the  practice  of  requiring  every 
thing  to  be  discussed  m  committee  of  the  whole, 
that  the  best  course  is  to  consider  these  matters 
at  once  in  the  convention.  I  suggest,  however, 
that  we  take  the  vote  first  on  the  proposition, 
whether  we  shall  have  a  county  court  or  not. 
And  then  we  may  rise  and  report,  and  have  the 
subject  in  the  convention,  where  these  protract- 
ed discussions  may  be  cut  off  by  the  previooa 
question. 

Mr.  O.  W.  JOHNSTON.  I  am  disposed  to 
accommodate,  and  will  withdraw  the  motion. 

The  question  was  then  taken  on  striking  out 
the  woras  "  county  attorney,"  and  the  motion 
was  rejected. 

Mr.  DAVIS.  It  seems  to  me  that  if  this  eon-- 
Tention  means  to  do  anything,  it  ought,  when  it 
takea  up  the  report  of  any  committee,  to  settle 
for  itself  its  leading  features  and  principles. 
For  instance,  as  reguds  the  institution  of  the  of- 
fice of  coun^  attorney,  the  committee  ought  at 
once  to  make  known  whether  it  proposes  to  hare 
such  an  office.  In  relation  to  the  matters  which 
were  referred  to  the  grand  confederated  commit- 
tee this  moming^-one  question  being,  whether 
there  shall  be  four  or  three  indgea,  and  another 
whether  the  court  shall  be  branched  or  not — all 
these  and  similar  questions  should  be  decided 
by  the  convention,  for  itself.  They  should  not 
be  referred  to  any  individual  or  associated  com- 
mittees for  their  decision,  that  they  may  come  in 
and  instruct  the  convention.  Are  we  to  do  any 
thing,  or  get  away  from  here  at  all?  If  so,  soma 
method  o?  proceeding  must  be  adopted,  and  the 
best  in  my  judgment,  is  to  take  up  these  reports 
leriaUm,  either  in  the  house,  or  in  the  committee 
of  the  whole,  and  at  once  decide  what  shall  be 
done,  without  waiting  the  opinion  of  any  com- 
mittee. When  a  report  is  thus  acted  upon,  the 
convention  knows  at  once  its  settled  opinion 
and  decision  in  relation  to  all  its  principal  fe»- 
tures.  It  makes  no  difference  how,  but  it  ought 
to  be  done  in  some  mode.  This  report  under 
consideration,  should  be  taken  up  and  read  by 
sections,  either  in  committee  of  the  whole,  or  iq 
the  house— and  probably  that  would  be  beat,  aa 
then  a  stop  could  be  put  to  this  eternal  talking, 
and  the  convention  brought  to  a  vote — and  then 
decide  upon  its  features.  The  objection  of  the 
gentleman  from  Shelby  (Mr.  Ct.  W.  Johnston) 
was  more  speoious  than  solid.  He  says  if  we 
decide  now,  in  regard  to  these  officers,  it  will  be 
perhaps  before  this  confederated  committee  has 
decided  whether  the  offices  shall  be  established 
or  not.  But  the  decision  of  this  question  here, 
will  decide  this  point  for  them,  and  on  this  oi* 
any  other  proposition  it  would  be  the  proper 
course  to  pursue.  But  all  I  desire  is  that  we 
shall  get  to  work  in  some  form  or  other.  Let  us 
do  something.  Let  the  convention  decide  upon 
the  great  principles  and  features  of  the  constitu- 
tion for  itself,  and  then  let  it  be  referred  if  nc< 
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eeuary,  to  sob  comralUeet  to  fram«  ut/i  fv^ia 
form.' 

Ur.  M^VES  Mid  that  as  the  conTention  had 
refused  to  strike  out,  he  would  withdiuv  the 
balauce  of  his  amendment,  proposioe  to  insert. 

Hr.  CHRISMAN  moved  to  strike  out  the 
Words  "coroner  and  jailor."  This  would  leave 
it  to  the  legislature  to  provide  for  the  appoint- 
inent  of  these  officers  as  they  might  deem  neces- 
sary and  expedient. 

The  motion  waa  rejected. 

Mr.  LIXDSEY  moved  t<j  amend  the  first  seo- 
tion  by  Adding  th«  following  words:  "  whenever 
the  county  court  of  any  county  deem  it  to  the 
interest  of  their  county  to  dimense  with  the  of- 
floe  of  county  attorney,  they  shall,  at  their  court 
next  preceding  a  regular  election  for  the  county, 
make  an  order  discontinuing  the  offiue,  and  at  any 
time  thereafter,  at  a  court  next  before  a  regular 
eleetion,  thp  county  conrt  may,  by  an  order,  re- 
store the  office;  aud  the  dutiesofsaid  officer  shall 
b^  regulated  by  law." 

Ur.  TURIfSB.  This  is  about  the  same  mo- 
tion the  gentleman'  from  Knox  made.  Every 
eonnty  is  inteeted  in  having  those  persons  who 
violate  the  laws  punished,  and  if  they  do  not 
have  the  proper  prosecuting  attorney  to  proee- 
«u(e  them,  they  will  escape  into  other  counties. 
If  you  intend  to  punish  crime  at  all,  you  should 
begin  at  ita  very  incipient  stages,  otherwise, 
horn  a  eommencement  with  amall  violations  of 
the  moral  law,  the  individual,  if  unchecketl, 
•oon  becomes  hardened  and  scruples  not  at  the 
commission  of  greater  and  more  Acinous  offen- 
tea.  A  prosecuting  officer  is  therefore  necessary 
In  each  county,  to  see  that  these  lesser  crimes 
Kid  misdemaanora  are  at  once  punished.  And 
it  is  an  office,  which,  for  the  common  safety  of 
the  state,  every  county  should  be  required  to 
possess,  otherwise  the  duty  might  be  thrown 
upon  only  a  few  counties  who  might  desire  his 
appoi^itment.  The  absence  of  them  in  tiie  bor- 
der counties  would  also  be  an  inducement  for  of- 
fenders to  come  in  firom  other  states  to  commit 
their  depredations.  The  old  constitution  re- 
quired that  there  should  be  a  county  attorney  in 
each  county,  aud  yet  I  understand  tj>er*  are  some 
counties  which  have  no  such  officers.  Let  us 
however  do  our  duty,  and  provide  for  these  offi- 
eera,  and  if  the  counties  do  not  cany  out  the 
prpvisions  of  the  constitution,  the  blame  is  with 
thew,  and  not  with  us. 

Ifr.HABOIS.  The  only  difficulty  I  can  see 
in  this  inatter  is,  that  in  some  counties  there  is 
no  man  whom  the  court  can  appoint.  If  this 
should  be  the  case,  and  it  is  made  an  imperative 
4nty_  to  provide  for  such  an  officer,  what  will  be 
the  situation  of  the  cburtY  They  could  not  com- 
ply with  the  law.  I  prefer  to  leavo  the  mat- 
ter optionable  with  the  court.  As  to  its  elec- 
tion by  the  people,  it  is  a  little  trifling  office,  of 
no  account,  and  the  people  care  but  Uttle  about 
it.  ITor  do  they  CM-e  alraut  electing  the  coroner, 
jailer,  and  other  little  petty  officers.  They  will 
kave  enough  to  do  in  the  election  of  the  judicia- 
ly,  and  other  important  officers. 

Ur.  LINDSEY'S  amendment  was  rejected. 

Mr.  APPERSON  mov;ed  to  strike  out  the 
fforia  "  county  court"  before  tiie  word  "  attor- 
Q^y."    Otherwise  the  ^ecij^n  mi^ht  be  and|^r- 


stood  fs  referring  to  a  ceui^ty  eovt  vtterosy, 
county  court  surveyor,  <tc. 

_  Mr.  TURNER  agreed  to  the  amendment  *• 
ri^t  and  proper,  and 

The  section  was  so  amended. 

Mr.BRISTOW  suggested  that  there  wt^ 
nothing  in  the  report  which  provided  how 
these  officers  were  to  be  appointed.  The  term 
elected  was  used,  but  he  preferred  to  have  the 
words  added  "  by  the  qualified  voters." 

Mr.  TURNER  explained,  that  they  were  to  be 
elected  as  the  bill  stated,  in  the  same  manner  as 
the  circuit  judges,  &c.  The  object  was  to  keep 
the  constitution  as  free  from  verbiage  as  pos- 
sible. 

The  first  section  was  then  adopted. 

The  second  section  wa«  then  read : 
_  "No  person  shall  be  eligible  to  the  offioesmen- 
tioned  in  this  article  who  is  not  at  the  time  twen- 
ty four  years  old,  a  citizen  of  the  United  States, 
and  who  has  not  resided  two  years  next  preceding 
the  election  in  the  state,  and  one  year  in  the 
county  or  district  which  he  offers  his  servicea. 
9o  person  shall  be  eligible  to  the  office  of  com- 
monwealth or  county  attorney,  unless  he  shall 
have  been  a  licensed  practicing  attorney  for  two 
years;  no  person  shall  be  elected  clerk  unless  hy 
shall  have  procured  from  the  court  of  appeals  » 
certificate  that  he  has  been  examined  oy  Uieir 
clerk  under  their  supervision,  and  that  he  if 
Qualified  for  the  office  for  which  he  is  a  candi- 
datt-;  but  the  office  of  sheriff  or  constable  may 
be  filled  by  persona  who  haveiotained  the  age  of 
twenty  one  vears." 

Mr.  OIjA&KE.  I  move  to  amend  the  second 
section,  bv  striking  out  the  words  "no  petm>o 
shall  be  elected  clerk  unless  he  shall  have  pro- 
cured from  the  court  of  appeals  a  certificate  that 
he  has  been  examined  by  their  clerk  under  their 
supervision,  aud  that  he  is  qualified  for  the  office 
for  which  he  is  a  candidate;"  but, 

VHien  tlie  I'eport  of  the  committee  on  the  court 
of  appeals  was  under  consideration,  I  took  oc- 
casion to  assign  some  reasons  why  I  thought  no 
certificate  should  be  required  from  a  candidate 
for  the  office  of  clerk  of  the  conrt  of  appeals. 
I  heard  no  argument  which  satisfied  me  that  I 
was  not  right.  I  will  not  now  detain  the  com- 
mittee. I  am  willing  the  vote  should  now  be 
taken. 

Mr.  OHOIiSON.  I  had  the  honor  to  introduce 
a  resolution  covering  that  point  as  well  as  some 
others,  and  I  suppose  this  motion  will  test  the 
matter  which  I  had  in  view.  I  want  to  know 
how  many  honorable  gentlemen  are  in  favor  of 
laviug  a  tariff  of  from  five  to  one  hundred  and 
fifty  dollars,  to  operate  upon  all  appUcants  foe 
the  office  of  clerk.  It  has  been  shown  that  a 
certificate  is  no  protection  to  the  people,  and  is 
not  even  frma  Jkcie  evidence  of  fitness.  This 
provision  can  have  no  other  effect  tiujx  to  ope- 
rate as  a  tariff  for  the  protection  of  thoae  w^ 
now  have  certificates,  and  it  ia  imposing  unjust 
restrictions  ujMn  those  who  shall  be  candidates. 
It  is  making  mvidionsdistinotionsin  society.  It 
is  circumscribing  the  number  from  whom  the 
people  may  choose,  and  is  thus  violating  their 
freedom.  At  a  ftopex.  time  I  shall  <^1  for  the 
ayes  and  noes. 

Mr.  TURNER.  We  had  this  debated  the  other 
dny,  and  I  woold  ask  that  the  nmarks  made  hy 
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Ike  g^demen  from  Ohio,  from  Henderson,  and 
ftoni  Louisrille,  be  roiisidered  «s  answers  to  the 
gentleman  from  Ballard  and  McCracken,  and  the 
gentleman  from  Simpson.  I  liop«  that  wo  shall 
net  hare  a  re|ietition  of  the  debate  on  die  princi- 
ple involved  m  this  question. 

Kr.  McHENRT  moved  to  amend,  by  striking 
oat  the  words  "by  their  clerk,"  and  inserting  the 
word*,  "any  two  of  the  judges  of  the  circuit 
oonrts." 

Mr.  KELLY.  I  believe  in  this  case,  the  ex- 
smination  will  be  a  mere  farce.  No  length  of 
■wrice  at  the  bar  will  make  a  competent  clerk. 
I  have  been  a  clerk  for  fifteen  years,  and  I  think 
1  can  iudge  in  respect  to  this  matter.  1  have  no 
idea  that  the  certifieate  will  be  of  any  use  to  the 
people;  they  are  as  competent  to  jud^  of  the 
Btoeas  of  a  person  for  this  ofiSce  as  the  judges  of 
the  appellate  and  circuit  courts,  and  therefore 
I  am  oppcned  to  the  restriction.  I  do  not  think 
the  requisition  that  a  clerk  shall  be  twenty  four 
yeanj  old  is  necessary.  I  knowyoons  geiiUeraen 
fifteen  year3old,whoareaswellqualined  as  many 
of  the  clerks  in  this  state,  or  the  clerk  of  the  court 
of  appeals,  though  there  is  none  belter  than  he 
i».  I  know  too,  that  the  examination  is  not 
thorough.  The  doties  of  the  clerk  of  the  ap- 
pdlate  court  are  not  as  extensive  as  those  of  the 
eircuit  court  On  that  account  the  We  certifi- 
cate will  be  of  little  consequence.  I  hope  the 
reetriction  will  be  stricken  out. 

Mr.  TURlf  ER.  I  have  no  anxiety  whether 
the  circuit  judges  are  added  or  not.  Isaid  noth- 
ing when  the  bill  was  before  the  house.  I  know 
that  in  many  instances  when  a  candidate  finds  a 
difficulty  in  getting  a  certifieate  from  one  judge 
he  will_  go  to  another  who  may  be  more  ready  to 
grant  it.  I  think  we  had  better  confine  this 
matter  where  it  was  in  the  old  constitution.  The 
appellate  judges  are  not  likely  to  be  influenced 
by  local  niatters  in  different  parts  of  t^e  state, 
for  they  will  not  be  acquainted  witii  the  coun- 
ties except  those  immediately  around  them.  I 
do  notsay  that  the  judges  would  give  certificates 
from  any  improper  motives,  but  1  know  there 
have  been  those  who  Would  give  a  certificate  to 
any  one  who  desired  to  practice  law.  If  you 
want  the  certificate  to  amount  to  any  thing,  let 
w  eonilne  it  to  the  judges  of  the  court  of  ap- 
paals.  I  believe  there  is  nothing  more  essential 
to'preaerve  the  great  interests  of  this  common- 
wealth than  to  have  a  competent  clerk,  and  we 
shonld  have  every  restriction  which  we  can  put 
npon  it.  Every  man's  life,  reputation  and  prop- 
erty, and  every  thing  else  is  occasionally  in  the 
power  of  these  officers.  And  if  there  is  any 
part  of  this  constitution  conservative,  I  want 
ihis  part  to  be  so  particularly.  I  have  said,  and 
I  repeat  again,  that  the  requisition  of  this  cer- 
till(»te,  instead  of  giving  the  prospect  of  wealth 
to  the  sons  of  those  who  are  already  wealthy,  it 
will  secure  it  to  those  who  are  in  lower  circum- 
stances as  to  wealth.  It  will  go  to  the  sons  of 
the  yeomaniy  of  the  country.  At  an  early  day, 
in  tnis  government,  the  sons  of  the  wealthy  per- 
Ibnned  this  service,  but  now  you  cannot  find 
half  a  dozen  individuals  in  these  offices  whose 
{•thers  are  weidthy,  exeept  in  those  cases  where 
the  father  waft  a  clerk.  I  say,  therefore,  it  se- 
coTss  a  better'prospeA  to  the  great  body  of  the 
eoHmtinity.     I  have  fl«qu$ntly  heard  young 


men,  who  wanted  a  certificate  is  a  lawyer,  say 
"I'll  not  go  to  this  judge,  for  he  will  ask  ino  too 
many  questions.  He  will  take  me  through  Coke; 
I'll  go  to  another  judge  who  will  ask  me  but, 
few  questions,  and  sign  my  certificate  directly." 
I  want  a  judge  to  give  an  answer  of  the  charac- 
ter that  Was  given  to  me.  I  asked  the  judge', 
how  long  shall  I  have  to  read,  and  his  reply  was 
until  you  understand  it.  Now,  I  want  a  clerk 
to  serve  till  he  can  answer  all  the  hard  questions 
that  may  be  put  to  him.  The  report  of  the  com- 
mittee has  not  been  acted  on  iu  we  couveution, 
and  I  intend  that  the  circuit  judges  shall  be 
struck  out  of  that  report. 

The  committee  then  rose,  reported  progress, 
and  obtained  leave  to  sit  again. 

uiAva  or  AasiwoE. 

On  the  motion  of  Mr.  COFFEY,  leave  of  ab- 
sence, till  Wednesday  next,  was  granted  to  Mr. 
Ballinger. 

The  convention  then  adjourned. 


MONDAY,  NOVEMBER  5,  1849. 
Prayer  by  the  Rev.  Mr.  Nobtoh. 

tKATB  or  ABSENCE. 

On  the  motion  of  Mr.  TAYLOR,  leave  of  ab- 
sence  to  Wednesday  next,  was  granted  to  Mr. 
Proctor  and  Mr.  Lashbrooke. 

On  the  motion  of  Mr.  FORREST,  leave  of  ab- 
sence was  granted  to  Mr.  PuUard  to  this  day 
week. 

PBIAXBLE,  AMD  DEPABmsmB  OV  aOVEBDlOMT. 

The  first  business  was  announced  to  be,  the 
question  of  concurrence  in  the  report  of  the  com- 
mittee of  the  whole,  on  the  Preamble,  and  Arti- 
cle I,  concerning  the  distribution-  of  the  power* 
of  the  government. 

The  convention  concmred  without  a  divisiott. 
sion. 

coDirrr  axd  district  ovriorafe. 

The  convention  resolved  itself  into  conimittee 
of  the  whole,  Mr.  BOYD  in  the  chair,  and  re- 
sumed the  consideration  of  the  reportof  the  com- 
mittee on  the  executive  and  ministerial  offices 
for  counties  and  districts. 

The  pending  question  was  on  the  motion  of 
the  ^ntleman  from  Ohio  (Mr.  McHenry)  to  in- 
sert in  the  second  section  after  the  words  "court 
of  appeals"  the  words  "or  any  circuit  court  judge 
of  this  commonwealth." 

The  amendment  was  rejected. 

Mr.  McHENRY  then  withdrew  another  amend- 
ment which  he  indicated  on  Saturday,  and 
which  was  connected  with  the  amendment  now 
rejected.  

Mr.  0.  A.  WIOKLIFKE  moved  to  strike  out 
the  word  "four,"  and  insert  "one,"  so  that  the 
section  should  read — "no  person  ahftll  be  eligi- 
ble  to  the  offices  mentions  in  this  article  who 
is  not  at  the  time  twentr-one  years  old,"  Ac, 

Mr.  TURNER.  I  think  it  shbuld  be  shown 
that  a  man  has  fixed  habits,  and  tliattJioseh^itg 
are  known  to  the  people,  before  he'  is  entnnted 
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with  the  records  of  the  county  which  are  pre- 
Herved  in  these  offices.  At  tweuty-four,  a  man's 
habits  are  more  likely  to  be  fixed  and  known  to 
the  county  in  which  he  lives.  I  have  been  in- 
formed that  in  the  state  of  Missouri  important 
records  have  been  lost,  and  the  incumbent  clerks 
disclaim  allknowlcdije  of  them,  for  when  there 
is  a  change  of  clerks  the  documents  are  not 
counted,  and  it  is  not  therefore  known  who  is 
responsible  for  the  loss.  I  look  upon  the  office 
of  clerk  as  of  more  importance  than  the  office  of 
a  member  of  the  house  of  representatives,  for  in 
the  latter  case  a  representative  has  but  a  onchun- 
dredth  part  of  the  power  of  one  branch  of  the 
legislature  to  do  either  good  or  evil,  whereas  the 
clerk  has  the  sole  care  of  the  records,  and  the 
opportunity  to  alter  them.  The  change  of  even 
a  word  in  some  of  the  records  in  the  care  of  these 
clerks,  might  lo.se  a  man  an  estate,  and  hence  no 
man  should  be  elected  to  such  an  office,  and 
thereby  have  such  powers  given  to  him,  unless 
he  is  a  man  of  discretion  that  will  properly  ex- 
ercise the  power  entrusted  to  him. 

Mr.  0.  A.  WICKLIFFE.  The  age  of  a  clerk 
of  the  court  of  appeals  has  been  fixed  at  twenty 
one  years,  as  the  age  of  responsibility.  1  will 
go  as  far  as  the  gentleman  from  Madison— or  as 
far  as  it  is  prudent  to  go — to  fix  a  test  of  quali- 
fication, but  when  a  man  has  attained  the  age 
of  twenty  one,  which  is  the  age  of  responsibil- 
ity as  a  free  agent,  if  he  has  otner  qualifications, 
I  think  the  people  ought  to  decide  on  his  fitness 
in  a  moral  point  of  view,  and  we  should  not  de- 
bar those  between  the  ages  of  twenty  one  and 
twenty  fo\ir  from  the  opportunity  to  compete 
with  others  for  this  office.  The  gentleman  must 
know  that  a  large  portion  of  the  business  is  of- 
ten done  in  these  offices  by  deputies  under  the 
age  of  twenty  four,  and  I  see  not  why  this  dis- 
tinction should  bo  made. 

Mr.  IRWIN.  A  few  momenta  since  the  house 
rejected  the  motiou  made  by  the  gentleman  from 
Ohio  and  Hancock,  which  reijuired  the  certificate 
to  bo  signed  by  two  of  the  judges  of  tlie  circuit 
court.  I  think  tne  house  did  not  understand  that 
motion,  for  surely  we  do  not  intend  that  there 
should  be  a  restriction  which  does  not  exist  in 
reference  to  the  court  of  appeals.  I  hope  some 
gentleman  will  move  a  reconsideration  of  that 
vote. 

Mr.  HARDIN.  There  has  been  some  little 
disagreement  between  the  reports  of  the  commit- 
tees of  these  two  courts.  Tn  the  committee  on 
circuit  courts  of  which  I  am  chairman,  we  re- 
quire th^stnte's  attorney  to  be  twenty  five  years 
of  age;  but  we  provide  that  no  person  shall  be 
elected  clerk  of  the  circuit  court,  unless  he  has 
attained  the  age  of  twenty  one  years.  The  age 
of  twenty  one,  has  always  been  considered  the 
proper  age  in  this  state. 

The  question  was  then  taken  on  the  amend- 
ment, and  it  was  adopted. 

Mr.  WOODSON.  I  have  an  amendment  to 
offer  nearly  similar  to  one  which  has  been  rejec- 
ted. I  propose  to  amend  the  section  by  insert- 
ing the  words  "or  a  circuit  judge"  after  the 
words  "court  of  appeals,"  so  that  no  person  shall 
be  elected  clerk  unless  he  shall  have  procured 
from  the  court  of  appeals  or  a  circuit  judge  a 
certificate  of  qualification.  I  prefer  that  no  cer- 
ificate  should  be  required,  but  that  th«  whoU  be 


left  to  the  discretion  of  the  people  whose  officer 
he  is  to  he.  But  1  think  the  certificate  from  one 
judge  will  be  as  safe  a  guarantee  as  that  of  two. 
I  offer  it  now  only  that  I  may  have  the  opportu- 
nity to  call  the  ayes  and  noes  upon  it  in  the  con- 
vention. 

Mr.  CHAMBERS.  Experience  is  the  best 
teacher.  Under  the  present  constitution  it  is  re- 
quired that  a  clerk  snail  have  a  certificate,  show- 
ing that  he  has  undergone  an  examination  by 
the  clerk  of  the  court  of  appeals?  And  have 
not  these  offices  been  filled  ty  men  who  were 
well  qualified?  If  tlien  this  provision  has  work- 
ed so  well,  why  should  we  depart  from  it?  The 
requisition  of  a  certificate  will  operate  as  astim- 
ulus  to  a  man  to  prepare  himself  as  I  know  from 
experience.  It  will  make  a  man  look  into  the 
duties  of  the  office  and  fit  himself  for  them.  I 
am  opposed  to  letting  down  our  offices,  and 
throwing  them  wiJe  open  for  all,  whether  qual- 
ified or  not. 

The  PRESIDENT.  I  desire  to  retain  the 
same  qualifications  for  clerks  that  existed  under 
the  old  constitution,  which  requires  an  examina- 
tion by  tlie  clerk  of  the  court  of  appeals  and  a 
certificate  of  a  majority  of  the  judges,  that  he 
has  been  examined  and  is  qualified.  This  was  a 
means  of  safety  in  reference  to  the  qualifica- 
tions. I  do  not  like  this  departure  from  the 
old  course.  I  am  not  satisfied  that  a  majority  of 
the  judges  of  the  circuit  or  county  court,  or  even  . 
of  the  court  of  appeals,  are  qualified  to  deter- 
mine the  proper  qualifications  of  a  clerk.  I 
know  that  although  I  have  been  a  practicing 
lawyer  a  long  time,  and  might  be  qualified  to 
be  a  judge  so  far  as  the  qualification  of  age  is 
concerned,  yet  I  know  that  I  should  not  be 
qualified  to  judge  of  the  fitness  of  a  person  for 
the  office  of  clerk.  There  are  but  few  clerks 
who  would  not  make  a  better  examination.  1 
object  to  the  examination  of  the  judges  alone, 
because  thev  may  not  know  the  duties  of  the 
clerk,  but  the  examination  of  the  clerk  in  the 
presence  of  the  judges,  is  a  guati  judicial  act 
which  can  be  trusted.  In  tliat  way  we  have 
had  good  clerks,  except  in  those  cases  where 
they  had  their  appointment;^^  tern. 

Mr.  ROGERS.  It  is  said  tJiat  we  live  in  an 
age  of  improvement,  tliat  arts  and  sciences  have 
advanced,  and  that  some  progress  has  been 
made  in  the  science  of  government.  In  the  or- 
ganization of  our  government  the  principle 
was  recognized  tlint  man  is  capable  of  self- 
government,  and  that  the  people  are  qualified  to 
I  judge,  with  no  restriction  except  asto  age.  They 
I  can  elect  a  senator  of  the  United  States  at  thirty 
j  years  of  age,  and  a  member  of  congress  st 
twenty-five.  And  after  fifty  years  experience, 
during  which  time,  this  has  worked  well,  we 
have  come  up  here  and  intend  to  carir  the 
science  of  government  a  little  further,  by  re- 
storing to  the  hands  of  the  people  the  right  to 
elect  those  officers  which  have  been  heretofore 
appointed  by  tlio  governor.  But  are  we  ad- 
vancing? Not  at  all.  Take  the  report  of  the 
committee,  and  you  find  that  no  man  shall  be  a 
judge  unless  he  is  thirty  years  of  nge  and  ha» 
been  a  practicing  lawyer  for  a  certain  time.  1 
have  no  objection  to  that.  What  next  do  you 
find?  You  do  not  permit  a  clerk  to  be  chosen 
unless  he  has  a  certificate  from  the  court  of  ap- 
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pfil*.  W«  an  adTmneiilg  in  tlM  MteM*  of  gor- 
wnment,  by  fixiiig  in  the  hands  uf  the  court  of 
appoala  tli«  riffbt  to  control  the  irhole  This 
oonrt  of  appeab  in  fact  will  nominate,  and  the 
p«opl«  will  out  confinn  the  nomination,  as  the 
senate  confirm  the  appointments  of  the  governor. 
I  do  not  want  to  vote  for  a  man  in  this  way,  nor 
do  the  people  that  I  repment  want  to  do  it 
Thia  liind  of  nomination  by  the  court  of  ^>- 
peals,  I  object  to,  and  ^all  vote  against  it. 

Hr.CIiARKE.  I  am  always  inclined  to  distrust 
nty  jodgment,  when  it  comes  in  competition  with 
that  of  older  gentlemen  on  this  floor;  bot  I  beg 
to  institnte  a  comparison  between  the  amendment 
proposed  by  the  committee,  and  the  provision 
contMBed  in  Uie  old  constitution.    I  understand 


die  president  of  this  convention  to  say,  that  he 
prerars  that  provision  to  the  one  proposed  in 
Uen  of  it.    But  the  latter  does  not  correspond 


rith  the  former.  Persons  were  appointed  under 
the  old  oonstitation,  and  held  their  offices  for 
months  and  yeaiB  without  any  certificate  from 
the  judges  of  the  court  of  appeals.  I  know  in- 
stances myself,  where  cleras  were  appointed 
pn  tempore  by  tlioae  judges,  and  held  their  offi- 
ces wiUiout  first  being  qualified  by  them.  Here 
is  the  tendi  section  of  the  old  constitution  on 
that  sabjeet: 

"Each  court  sludl  appoint  its  own  derk,  who 
shall  hold  his  office  during  good  behavior;  but 
no  person  shall  be  appointed  clerk,  only  pn  tau- 
ptn,  who  shall  not  produce  to  theeourt  appoint- 
ing him,  a  certificate  from  the  majoritr  of  the 
judges  of  the  court  of  appeals,  that  he  had  been 
examined  by  their  clerk,  in  their  presence,  and 
under  their  direction,  and  that  they  judge  him 
to  be  well  qualified  to  execute  the  office  ofolerk, 
to  any  court  of  the  same  dignity,  with  that  for 
which  he  offers  himself.  They  shall  be  remova- 
ble for  breach  of  good  behavior,  by  the  court  of 
aweaU  only,  who  shall  be  judges  of  the  fact  as 
well  as  of  tiie  law.  Two  thirds  of  the  mem- 
bM«  present  must  eoncor  in  the  sentence." 

That  was  the  old  constitution.  What  was 
then  allowedt  Too  allowed,  under  the  old  con- 
stitution, the  judges  the  power  to  appoint  a  man 
with  no  certificate  of  qualification  whatever, 
and  permitted  him  to  hold  the  office,  as  I  have 
already  said,  for  months  and  years.  And  by 
whom  was  he  appointed?  By  the  judges;  and 
these  rapointments  were  frequently  made. 
Now,  when  we  propose  to  elect  a  clerk  by  the 
people,  it  is  argued  that  he  must  have  a  certifi- 
cate from  a  mqority  of  the  judges  of  the  court 
of  appeals,  before  he  shall  have  the  office.  Yon 
aar  that  the  judge  is  competent  to  select  one 
who  has  undergone  no  examination  at  all,  that 
he  can  take  care  of  the  pnblie  records,  and  itt  all 
the  pnblic  papers,  and  important  docaments  en- 
trusted to  his  charge,  without  even  having  a  cer- 
tificate, and  yet  you  now  say,  that  if  the  people 
elect  s  clerk,  he  must  have  a  certificate  from  the 
majority  of  the  court  of  appeals.  I  cannot  Me 
any  consistency  in  this  argument.  I  undetstood 
my  in«id,  the  president,  to  say  that  he  wished 
to  require  the  same  qualification  as  is  contained 
io  the  old  constitution.  If  you  place  it  on  the 
same  ground,  yon  will  allow  the  people  to  elect 
a  dsrk  before  lie  has  received  a  certificate  from 
tbe  jnd^  of  the  court  of  appeals,  and  he  will 
ttmain  la  office  till  be  can  obtain  a  certificate, 


jnst  as  die  clerks  formerlt  did  when  appointed 
pro  (em.  I  shall  favor  tne  amendment  of  my 
friend  from  Knox  and  Harlan ;  but  when  we 
get  back  into  convention  again,  I  intend  to 
offer  the  same  amendment,  as  1  did  on  Satur- 
day, striking  out  all  in  relation  to  the  re- 
quirement of  a  certificate  from  the  judges  of 
the  circuit  court,  and  to  get  the  yeas  and  nays 
upon  it.  But  if  I  cannot  do  better,  I  should 
miich  prefer  the  amendment  of  the  gentleroaii 
from  Knox  to  the  one  reported  by  the  committee 
on  executive  and  ministerial  offices.  I  am  satis- 
fied the  people  are  competent  to  judge  of  the 
qualifications  of  a  clerk.  I  am  convinced  that 
it  the  amendment  proposed  the  other  day  by  Uie 
gentleman  from  Madison,  who,  I  believe,  is  the 
chairman  who  made  the  report,  were  adopted,  it 
would  perpetuate  the  clerkHhipe  in  the  hands  of 
the  present  incumbents.  That  proposition  re- 
qoiree  that  the  clerks  shall  have  bad  an  exjperi- 
ence  of  two  years  in  some  clerk's  office.  Now, 
I  put  it  to  that  gentleman,  and  to  others,  if  that 
clause  were  put  in  the  constitution,  whether  the 
effect  of  it  would  not  be  to  perpetuate  these  offi- 
ces in  the  hands  of  the  present  incumbents?  Is 
it  likely  that  Mr.  Swigert,  or  any  other  gentle- 
man who  wanted  to  run  again  fur  the  office, 
would  take  a  young  man  into  his  office  and  in- 
struct him.  in  order  to  make  him  a  competitor? 
Would  any  clerk  in  this  state,  who  was  instruct- 
ing a  favorite  young  man,  or  perhaps  his  own 
son,  be  likely  to  introduce  anotner,  who  it  was 
probable  would  become  an  antagonist  to  either 
of  tliem?  Not  at  all.  I  would  rather  that  the 
clerks  should  be  elected  by  the  people,  without 
any  certificate,  than  that  such  a  clause  should  be 
engrafted  in  the  constitution.  If  clerks  have 
held  their  offices  for  one  or  two  years  without* 
certificate,  when  appointed  by  the  judges,  I 
maintain  they  ought  to  be  permitted  to  do  it  now, 
when,  as  I  hold,  the  people  are  qualified  to 
judge  of  their  ability.  But  even  if  the  clerks, 
were  not  qualified  at  the  time  Uiey  were  elected, 
I  have  heard  men  say  that  in  one  or  two  meoths, 
a  man  of  business  habits  might  prepare  himself 
to  discharge  the  duties  of  clerk. 

The  PKESIDENT.  1  never  supposed,  nor 
designed,  that  there  should  be  any  pro  (mipors 
appointments  of  clerks  by  the  people,  and  there- 
fore I  never  supposed  the  people  would  elect  ;ro 
tempore  clerks  while  certincatesxould  be  obtain- 
ed; and  1  hope  and  trust  my  remarks  will  not 
mislead  the  gentleman  as  to  what  I  designed. 
I  do  not  believe  that  the  judges  of  the  circuit 
courts,  when  elected  by  the  people,  will  be  en- 
dowed with  universal  knowledge — be  good 
book-keepers,  good  clerks,  and  every  thing  else, 
by  the  mere  certificate  of  election  by  the  people. 
The  representatives  of  the  people  are  not  always 
good  ones,  and  are  oi^n  rejected  on  a  second 
trial.  That  fact  ought  to  satisfy  every  gentle- 
man that  the  people  are  not  infallible.  I  believe 
it  is  the  part  of  prudence  to  require  proper  qual- 
ifications for  these  important  officers,  to  whom 
we  are  to  confide  the  keeping  of  the  reeords  of 
courts,  the  titles  to  property,  and  the  contracts 
and  papers  of  individuals.  I  know  many  good 
lawyers  who  could  not  find  a  paper  in  a  olerk's 
office,  because  they  know  nothing  of  dke  order 
with  which  the  pi^>ers  should  be  arranged. 
There  ia  some  skiU  requirtd  in  knowing  where 
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to  pat  thinM,  and  if  all  the  clerks  in  Kentucky 
should  tell  me,  evvn  uader  oath,  that  a  njan 
could  fit  himself  fur  the  dutieH  uf  a  clerk  in  thir- 
ty days,  1  \rould  not  belicTe  theia.  There  are 
but  fetr  men  in  Kentucky  who  cannot  learn  book- 
keeping, but  there  are  very  few  good  book-keep- 
ers in  this  commouwealth,  because  few  hare 
made  it  their  vocation.  We  lawyers  often  have 
to  deal  with  account*;  and  how  do  we  do  it? 
We  send  for  a  skillful  bo6k-kee|}er,  and  get  his 
information  and  his  aid  in  examining  the  oookk. 
What  do  we  do  in  all  complicated  questions  that 
arise  in  relation  to  machinery?  Wo  study  the 
caaes  as  they  arise,  and  call  to  our  aid  skilful 
men  to  explain  what  we  do  not  comprehend,  in 
order  that  we  may  give  a  satisfactoiy  explana- 
tion of  the  case.  We  are  thus  constantly  ex- 
tending our  information.  I  prefer,  therefore, 
that  the  examination  of  the  clerk  should  be  made 
by  a  clerk,  in  the  presence  of  the  judges,  if  this 
can  be  done  without  requiring  them  to  come  to 
'ftrankfort.    I  do  not  feel  willing  to  multiply  the 

3nalifivationH  of  candidates  for  this  office,  bat  I 
esire  that  a  man  be  properly  qualified  before 
he  asks  for  the  otBce. 

Mr.  CLARKB.  J  did  say  that  I  had  been  in- 
formed that  a  young  man  might  be  qualified  to 
fill  the  office  of  clenc,in  the  oonrse  of  twenty, 
thirty,  or  ferty  days.  Whether  the  infomiatiuu 
wa*  correct  or  not,  I  certainly  ha<i  it  from  those 
who  profess  to  be  acquainted  with  the  duties  uf 
a  clerk.  I  did  not  suppose  that  a  clerk  would 
be  elected  fro  trm.  by  tne  people,  as  the  gentle- 
man seems  to  think  I  understood  him  to  say. 
I  understand  that  under  the  old  constitution, 
the  clerks  were  appointed  pre  tnm.  by  the  Judges, 
and  I  repeat  the  statement  that  I  made  "before, 
that  those  clerks  have  held  their  offices  from  one 
to  two  years,  witliuut  being  in  possession  of  a 
certificate.  It  is  to  be  presumed  ther  were  not 
qualified  at  the  time  they  receivwl  their  appoint- 
ment, at  least  they  had  not  that  prima  fiteie 
qualification,  which  a  certificate  of  the  mqority 
of  the  court  of  appeals  indicates.  Yet,  in 
whose  hands,  I  ask,  were  the  papers  that  settle 
the  rights  of  the  people  of  the  state?  In  whose 
handfi  were  all  tlie  records  that  belong  to  the 
people  of  the  county,  if  not  within  tlie  hands 
of  tne  men  thus  appointed  pro  tern,  by  these 
judges,  without  any  certificate  of  qualification? 
1  have  known  of  no  instances  where  complaint 
has  been  brought  against  those  individuals  tlius 
appointed  pro  lem. 

Now,  if  it  has  been  the  practice  of  this  state 
for  the  last  half  century  to  appoint  elerks,  pro 
Um.  where  vacancies  ocuured,  who  had  not  the 
certificate  of  a  majority  of  the  judges  of  the 
court  of  appeals,  and  to  allow  them  to  remain 
in  office,  having  in  their  hands  important  pa- 
pers determining  and  settling  the  rights  of  the 
people  of  the  county,  and  no  injury  has  resulted 
from  such  appointments,  I  ask  upon  what 
ground  it  is  claimed  that  the  people  cannot  se- 
Ie«t  a  man,  who  in  a  short  time,  can  be  prepared 
to  discbarge  the  duties  of  the  office  of  clerk?  I 
do  not  argue  that  a  clerk  should  be  appointed  pro 
tim.  by  ^9  people;  but  if  he  were,  he  Would 
have  in  his  hands  no  more  of  the  rights  of  the 
people  than  the  olerk  appointed  by  the  judge 
prt  wn^  He  who  is  a  candidate  for  election  by 
tin  people,  will  have  his  pride  stimulated  to 


qualify  himself  for  the  Matioo,  aad  I  b<Aiev«  he' 

will  be  qualified  in  less  than  two  months.  In- 
deed, I  do  not  believe  tho  people  would  elect  * 
man  who  was  not  qualified  at  the  time  of  his 
election.  It  has  been  abundantly  proved  that 
certificates  have  been  frequently  obtained  with- 
out due  and  proper  qualifiuations.  And  when 
thus  obtained,  what  is  the  result?  It  is  this,  the 
coort  of  qipeals  have  sent  forth  among  the  peo- 
ple a  man  endorsed  as  qualified  against  one  not 
thus  endorsed,  and  who  is  perhaps  in  fact,  bet- 
ter qualified.  The  people  are  thus  imposed 
upon.  How  will  the  people  reason  when  a 
candidate  presents  himself  for  this  office?  They 
will  first  inquire  whether  he  is  honest,  and 
whether  they  can  safely  entimt  these  papers  to 
his  care,  llie  next  inquiry  will  be  whether  be 
is  capable,  and  they  will  determine  that  quest-ion, 
because  they  are  deeply  interested  in  it,  and  in 
nine  cases  out  of  ten  the  man  will  be  stimala- 
ted  toqualifjr  himself.  I  trust  no  certificate  will 
be  required,  and  that  even  the  amendment  of  my 
frieud  from  Knox  will  be  rejected,  and  that  ih« 
people  mav  be  permitted  to  elect. 

Mr.  TRfPLETT.  I  have  an  amendment  which 
I  propoHe  to  offer,  and  which  I  hope  will  be 
adopted  now.  Let  us  take  a  medium  course  and 
Hsafeone.  If  we  turn  to  one  portion  of  this  house,- 
they  tell  us  thatthecirciiit  court  clerks  and  judges 
are  better  qualified  to  judge  of  the  fitness  of  the 
candidate  lor  this  office  than  the  judges  of  the 
uourtof  appeals.  Another  portion  think  thejudges 
of  the  court  of  i^peals  are  thebestprepared  to  de- 
cide this  question.  I  ask  attention  to  this  fact, 
which  I  think  will  be  admitted,  that  a  man  best 
understands  the  business  to  which  he  has  been  ac- 
customed. Let  us  turn  our  attention  to  the  addi- 
tional factthatlong  disuse  prevents  the  discharge 
of  the  duties  of  any  station  with  freedom  and 
decision ;  and  we  come  to  the  conclusion  that 
judges  of  the  court  of  appeals  are  not  the  best 
judges  of  the  qualifications  of  a  clerk.  But,  I 
cannot  agree  with  the  gentleman  from  Simpson, 
that  the  clerk  shall  have  no  certificate.  A  calm 
consideration  suggests  the  safest  course;  there 
IS  no  necessity  of  running  from  one  extreme  to  . 
the  other.  Why  compel  candidates  to  come  a 
distance  of  two  hundred  or  three  hundred  miles 
to  Frankfort,  to  a  tribunal  not  better  qualified 
than  that  which  you  have  at  your  own  doors? 
If  yuur  circuit  court  judges  are  nearly  as  welt 
qualified  to  judge,  why  nut  let  them  judge.  In 
tne  county  of  Ohio,  I  do  not  believe  there  is  a 
single  soul  who  has  a  certificate,  except  thederk, 
nor  in  Daviess,  Breckeuridge,  nor  Hancock. 
And  T  call  upon  the  delegate  from  Eeniy  to  en- 
quire how  many,  except  the  acting  derk,  have 
certificates  in  his  county.  Now,  there  are  one 
hundred  counties  in  the  state,  and  you  do  not  in- 
tend to  limit  the  number  of  caudidates  to  the 
present  incumbents,  and  I  would  inquire  how 
many  caudidates  the  clerk  of  the  court  of  ap- 
peals can  examine  previous  to  the  election  ? 
There  must  be  from  one  to  two  hundred  examin- 
ations by  one  single  court,  with  all  the  expense 
and  trouble  of  travelling  one  or  two  hundred 
miles  to  the  town  of  Frankfort  for  the  purpose 
of  going  through  this  examinatioD.  They  nold 
but  two  courts  m  a  year. 

At  your  own  doors  you  have  a  tribunai.aa  Ira- 
marked,  equftUy.  a«  wdl  qualified  to  make  this 
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^■MBHiliUon  M  tho  oottttof  sppeab.  I  an  sat- 
iafied  that  the  oiiouit  ooort  ia  fuUy  as  well  qual- 
ified to  make  the  examination,  aa  to  the  qualifi- 
cation of  clerks,  as  the  court  of  appeals.  And, 
ftmhermoTO,  if  any  fraud  ia  attempted  to  be 
practiced  in  the  granting  of  a  certificate  to  a 
man  who  ia  not  qualified,  there  ia  a  plain  and 
aimple  plan  br  which  it  may  be  detected.  Let 
the  candidate  be  placed  at  the  table,  and  let  him 
keep  the  minate  book  for  one  dav,  and  let  hira 
make  up  the  record  at  night.  Th'is  will  prove 
whether  he  ia  qualified  or  not  All  this  can  be 
done  in  die  oireuit  court,  but  not  in  the  court  of 
^Mgeala. 

.  The  amendment  that  I  propose,  i«  simply  to 
ipaert  after  the  words  "court  of  appMls"  the 
worda  "circuit  court;"  it  will  then  read  thus, 
"no  person  shall  be  elected  to  the  office  of  clerk 
unlaaa  he  shall  have  procured  from  the  court  of 
appeab,  or  from  the  circuit  court,  a  oertifioate 
that  be  has  been  examined  by  their  clerk  under 
their  sapenrision,  and  that  he  ia  qualified  for  the 
office." 

Mr.  WOODSON  accepted  that  amendment. 

Mr.  TURNER.  I  dislike  very  much  to  detain 
the  committee  as  this  subject  has  been  debated  a 
good  deal  already,  but  there  have  been  some 
anggestiona  thrown  out  which  it  will  be  neceeaa- 
ly  to  notice.  Whenever  1  find  myself  compelled 
to  differ  with  the  gentleman  who  has  just  spo- 
ken, I  do  it  with  peat  distrust  of  my  own  judg- 
ment, but  in  this  instance,  T  rely  upon  my  own 
more  than  upon  his,  because  I  have  had  an  ex- 
pcrienee  that  he  never  has  had,  in  regard  to  a 
<4erk'8  dntiee,  and  I  am  satisfied  that  it  is  one  of 
th«  most  important  points  in  our  constitntiou, 
♦hat  we  should  make  provision  for  the  qualifica- 
tion of  these  officers.  I  have  long  thought  so, 
and  so  declared  during  the  canvass.  My  objec- 
tion is,  to  your  leaving  this  matter  to  the  local 
judge  in  the  circuit  in  which  the  applicant  re- 
side*. He  should  not  be  under  any  local  influ- 
ences, though  he  may  be  as  well  qualified  or  bet- 
ter than  a  man  living  at  a  distance,  who  knows 
nMhing  about  the  individuals  upon  whose  mer- 
it he  is  called  upon  to  decide.  There  is  a  great 
•idvantage  in  having  the  certificate  come  from 
the  judges  of  the  court  of  appeals  on  that  ac- 
eeunt.  I  admit,  as  wis  said  by  one  of  the  gen- 
tlemen who  addressed  the  committee,  that  supe- 
rior qualifications  are  requisite  for  a  clerk,  to 
those  of  a  judge.  The  cferk  of  the  court  must 
be  a  lawyer.orat  least  have  considerable  knowl- 
edge of  statntaiy  law.  When  1  went  into  the 
clerk's  office,  the  first  thing  I  had  to  do  was  to 
ipead  all  the  statutes  that  had  been  passed  in  re- 
lation to  the  business  that  properly  belonged  to 
the  court  in  relation  to  deviscH,  in  relation  to  the 
duties  of  executor  and  administrator,  and  a  hun- 
dred other  things  that  come  usually  before  the 
ooun^  court  for  adjudication.  If  the  clerk  does 
not  naderstaod  the  substance  of  what  the  law 
is,  he  never  ean  make  the  record  to  meet  the 
merits  of  the  ease.  Will  gentlemen  tell  me  that 
an  individual  can  understand  these  matters  in 
six  weeks,  two  months,  or  even  a  year?  Sir,  he 
ought  to  be  a  pretty  good  lawyer  before  he 
should  be  entitled  to  be  appointed  clerk  of  a 
circuit  court.  What  has  been  the  effect  of  hav- 
ing Clark*  who  did  not  thoroughly  understand 
the  dati«»  qf  the  office?    Many  a  map  has  been 


made  a  pauper  in  consequence  nf  an  error  arlB* 
ing  from  the  ignorance  of  the  clerk.  Many  men 
have  been  turned  out  of  their  houses  merely  be- 
cause the  clerk  did  nut  know  how  to  make  out  a 
oertifiuate  conveying  the  rights  of  a  married  wo- 
man in  real  estate,  where  the  portiea  had  an  in> 
tention  to  convey,  and  where  the  conveyance 
was  afterwards  set  anide  iu  conKequeuce  of  the 
error  uf  the  clerk.  Many  a  man  has  lost  hia 
proprrty  after  having  made  improvements  to 
double  and  treble  the  value  of  the  property 
originally.  In  the  eouuty  of  Madison  there  was 
a  case  in  which  the  ri^ntful  owner  of  eleven 
hundred  acres  of  land,  m  one  place,  was  depri- 
ved of  his  property  in  consequence  of  an  error 
ofthiskina.  I  allude  to  thereat  case  of  Shack- 
elford. Miller,  and  others.  The  duties  apper- 
taining to  the  office  of  clerk  are  of  transcenaant 
importance.  It  is  behind  no  other  offic-«  in  the 
gift  of  the  people  iu  importance.  I  could  refer 
you  to  another  case  iu  the  county  of  Madison, 
where  fourteen  hundred  acres  were  lost  after  a 
man  had  recoverol  judgment  beeauae  the  clerk 
did  not  draw  up  the  judgment  currectlr  in  the 
record,  and  the  error  was  not  discoverea  until  it 
was  too  late. 

Mr.  CLARES.  Did  that  clerk  have  a  certifi* 
cate  bota  the  court  of  appeala? 

Mr.  TURN£R.  The  principal  clerk  had  acer- 
tificate,  but  thejudgment  was  drawn  up  I  suppose 
bythedeputy.  The  form  of  reading  the  record,  is 
gone  through  with  before  the  judge,  it  is  true. 
but  in  nine  cases  out  of  ten,  he  perhaps  ia  smo- 
king a  cigar,  and  two  or  three  lawyers  are  talk- 
ing to  him,  and  he  pays  little  or  no  attention  to 
the  record.  Kvery  thing,  therefore,  depends 
upon  the  clerk  having  a  knowledge  of  hia  busi- 
ness. The  legislature  is  passing  acts  every  year 
giving  new  juriKdiution  to  the  courts,  and  it  be- 
comes necessary  therefore,  that  the  clerk  should 
be  able  to  make  his  forms  agree  with  the  sub- 
stance of  those  enactments.  One  gentleman 
objects  that  the  court  of  appeals  is  in  the  habit 
of  granting  eertificates  whenever  they  are  ap- 
plied fur,  and  that  another  court  never  grants 
them,  except  upon  the  clearest  evidence  of  qual- 
ification. It  may  be  that  in  one  case  out  of  fifty 
a  certificate  may  be  granted  to  a  man  who  is  not 
qualified,  but  never  did  I  hear  the  objection 
made,  that  they  refused  an  individual  who  was 
qualified.  It  is  merely  an  imaginary  objection. 
Many  men  get  into  the  legislature  who  are  not 
qualified.  There  are  sometimes  judges  ap- 
pointed, and  clerks  also,  who  are  not  qualified 
ibr  the  stations  they  fill,  but  those  cases  are  ex- 
ceptions, and  it  is  our  duty  to  provide  a  means 
of  ascertaining  the  qualification  of  those  who 
present  themselves  aa  candidates  for  an  import- 
ant office  like  this.  Are  we  not  to  have  sound 
evidence  of  qualification? 

In  relation  to  another  matter,  that  was  allud- 
ded  to  by  the  gentleman  from  Louisville,  I  have 
had  more  experience  than  he  hns  in  that  branch 
of  business.  It  is  more  than  thirty  years  since 
I  went  into  the  clerk's  office  in  Madison  county, 
and  there  are  now  records  in  that  office,  which 
could  rcanoely  be  found  by  any  person  but  my- 
self. The  record  is  not  always  entered  in  the 
name  of  the  individual  whose  estate  is  in  con- 
troversy; it  is  indexed  in  the  name  of  his  son, 
or  some  distant  relative,  and  a  great  portion  of 
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the  persons  interested  in  tlie  case  mnv  be  wholly 
unknown;  there  can  he,  therefore,"  no  certain 
Hlphabetical  mode  of  arrangement,  and  after 
the  lapse  of  forty  or  fifty  years,  it  Ijoeomes  al- 
most an  impossibility  to'find  the  reeord«  of  the 
case.  A  man  wlio  lias  no  system,  and  no  know- 
ledge of  the  duties  of  the  office,  will  perhaps 
cause  the  ruin  of  many  individuals  in  the  com- 
munity. I  want  something  that  will  secure 
uniformity,  and  not  to  have  every  thing  in  a 
state  of  confusion,  or  as  the  printers  say  in  "pi." 
You  will  be  tolerably  certain  of  having  plenty 
of  printers  "pi"  in  the  office  of  every  clerk  iii 
the  commonwealth,  if  you  do  not  take  care  that 
they  understand  their  duty. 

The  gentleman  from  Simpson  is  a  great  lover 
of  the  people,  and  I  admire  his  real  and  enthu- 
siasm, but  he  seems  to  like  the  ignorant  portion 
of  the  people  better  than  the  intelligent.  I  am 
for  employing  the  intelligent  portion  forthepur- 
pose  of  protecting  and  preserving  the  rights  of 
the  Ignorant.  I  wish  to  make  men  desirous  of 
being  Intelligent,  of  qualifying  themselves  for 
places  of  trust;  andthatthey'shouldnotcomein  as 
appllcanta  for  office,  relying  upon  the  fact  of 
their  being  the  most  ignorant  men  that  are  to  be 
found  in  the  community,  and  consequently,  ac- 
cordingto  the  tenor  of  the  gentleman ,  less  lia- 
ble to  do  mischief.  I  do  not  pretend  to  say  that 
the  gentleman  from  Simpson  thinks  in  this  way; 
but  the  result  of  his  argument  Is,  that  you  should 
give  a  free  fight,  and  let  every  body  come  In  and 
compete  for  the  offices.  Well  it  will  be  about  as 
it  was  with  the  English  officer  who,  happening 
to  be  In  Frankfort,  and  being  very  desirous  of 
witnessing  a  "free  fight"  at  a  time  when  ther^ 
was  a  ball  at  the  Mansion  House,  a  servant  came 
to  lilm  after  he  had  gone  to  bed,  and  told  him 
that  there  was  a  -free  fight"  going  on  in  the 
bar  room.  He  went  down  and  cnsconsed  himself 
in  a  comer  to  look  on,  but  each  party  thought  he 
had  come  to  help  the  other,  and  so  they  both 
turned  to,  and  gave  him  a  severe  beating.  Well 
he  got  enough  of  that  "free  fight,"  and  told  the 
Hervant  never  to  awaken  him  again  to  see  a  "free 
fight,"  for  he  had  seen  and  felt  enough  of  it  to 
last  him  as  long  as  he  should  live. 

Well  if  we  have  a  "free  fight"  in  relation  to 
the  selection  of  clerks,  the  people  of  Kentucky 
will  never  want  another  "free  fight"  a-s  long  as 
they  live.  You  will  get  the  records  in  such  a 
condition  that  tliere  will  not  be  another  "free 
fight"  called  for. 

I  want  something  like  a  conservative  govern- 
ment. I  want  to  give  to  the  people  the  power  to 
manage  the  affairs  of  the  government ;  but  in 
doing  this  they  require  that  some  restrictions 
shall  be  placed  upon  this  power.  Why  do  we 
make  a  constitution  at  all,  unless  it  be  tliat  there 
shall  be  restrictions  Imposed  upon  the  variousde- 
partments  of  governmentV  This  is  the  verypur- 
pose  for  which  tlie people  have  sent  us  here.  It 
IS  essential  in  my  judgment,  that  there  should 
be  some  evidence  required  of  a  candidate  for  an 
office  of  this  description,  that  he  understands 
the  duties  appertaining  to  that  office. 

Mr.  NUTTALL.  I  thought  that  this  matter 
was  pretty  well  ended,  but  I  find  it  has  become 
Te-juvenescent,  and  is  about  to  commence  again. 
I  was  struck  with  the  figurative  remark  that  was 
ni»de  by  the  gentleman  from  Madison, that  if  the 


requisiteqoalificatlons  are  not  provided  for,  every 

thing  pertaining  to  the  clerlfs  office  will  be 
knoAod  Into  "pi."  I  suppose  the  people  will 
have  to  swallow  it  too 

Now  I  tliink  if  there  has  been  a  good,  a  first 
rate,  unanswerable  speech  made  for  our  side  of 
the  house,  the  gentleman  has  just  made  it.  He 
has  convinced  us  beyond  the  possibility  of  a 
doubt,  that  the  ground  we  occupy  is  the  correct 
one.  I  was  rather  Inclined  that  way  before,  but 
now  I  am  satisfied,  perfectly  certain  that  I  am 
right.  Unless  we  can  provide  in  the  constitution 
that  all  the  old  incumbents,  who  have  held  these 
offices  for  the  last  ten,  fifteen,  twenty,  thirty, 
forty,  or  fifty  years,  should  remain  precisely 
where  they  are — unless  we  can  provide  in  our 
constitution  that  they  shall  live  to  the  age  of  Me- 
thuselah,— we  might  just  as  well  take  a  new  set 
of  clerks  as  not.  If  the  gentleman  from  Madi- 
son should  unfortunately  die — and  I  acknowl- 
edge— for  I  have  a  very  great  respect  for  him — 
that  the  county  would  sustain  a  very  great  loss  ; 
what  would  be  the  condition  of  things  in  Mad- 
ison county?  What  would  be  the  condition  of 
tilings  in  every  county  in  the  state,  if  these 
old  clerks  should  unfortunately  die?  Tliere  would 
be  no  living  man  that  could  find  a  single  record. 
I  know  that  from  the  bungling  manner  in  which 
the  clerks  have  recorded  deeds  and  acknowledge- 
ments, vast  estates  have  been  lost ;  there  is  just 
sudi  a  case  in  my  county,  that  occurred  through 
an  act  which  I  suppose  the  lawyers  would  call 
felo  de  te. 

If  gentlemen  will  refer  to  the  decisions  on  this 
subject,  they  will  find  it  is  not  more  than  twen- 
ty years  since  the  question  was  first  made  con- 
cerning these  clerks  and  certificates;  there  are 
recent  discoveries  in  this  country  concerning 
the  errors  that  have  been  committed  by  clerks 
heretofore,  in  relation  to  the  reljnquishment  of 
dower  in  conveying  real  Mtate.  These  mistakes 
are  not  confined  to  the  county  of  Madison,  or 
the  county  of  Henry;  you  will  find  them  in 
every  county  in  the  state;  they  have  occurred  in 
counties  where  clerks  have  obtained  their  cer- 
tificates of  qualification,  and  those  certificates 
were  obtained  when  the  most  distinguished 
men  occupied  the  bench  of  the  court  of  appeals; 
when  sudi  men  as  Boyle  and  Mills  and  Bibb 
were  judges  of  that  court. 

I  do  not  know  whether  I  am  conservative  ac- 
cording to  the  gentleman's  constniction  or  not, 
or  whether  I  prefer  the  ignorant  portion  of  the 

fieople — that  the  gentleman  speaks  of — to  the 
earned.  I  have  not  got  learning  enough  my- 
self to  know  when  I  come  in  contact  with  a 
man  of  learning,  what  his  attainments  are;  but 
I  think  the  whole  of  the  gentleman's  argument 
just  leads  to  this;  that  you  must  make  clerks 
out  of  the  present  incumbents,  or  you  must 
select  good  lawyers  to  fill  these  offices.  Well  I 
am  In  favor  of  the  bar,  that  is  certain.  I  am  an 
humble  member  of  the  profession,  and  if  clerks 
are  to  be  made  from  the  bar  exclusively,  I 
shall,  of  course,  be  satisfied;  I  think  it  is  a 
great  misfortune  that  we  are  not  all  clerks  in 
this  house,  because  according  to  the  infonnation 
we  have  received  the  last  few  days,  no  other 
than  good  lawyers  can  tell  anything  about  the 
manner  in  which  the  duties  ought  to  be  dis- 
charged.   I  am  sometimes  erratic  In  my  judg- 
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anent,  but  I  «m  deairous  of  doing  that  whieh  i 
shall  beat  proqiote  the  public  interest;  and  I  do  ; 
not  see  any  necessity  for  throwing  go  many  re-  \ 
strictions  around  the  people,  if  you  gire  them 
the  liberty  of  electing  the  clerks  of  uie  courts  , 
at  all.  ' 

I  had  hoped  that  as  one  clerk  led  off  in  this  j 
debate;  and  as  there  are  several  clerks  in  this 
bouse,  we  would  have  heard  from  them  also, 
and  have  got  all  the  information  that  was  re- 
quisite; but  they  seem  to  hold  back;  they  do  | 
not  give  us  the  least  of  their  advice. 

Mr.  CHAMBERS.  I  am  not  a  clerk  at  this 
time. 

Mr.  miTTALL.  ^ke  mvself  I  suppose  the 
gentleman  has  resigned.  There  are  nowever, 
many  gentlemen  upon  this  floor  who  are  clerks, 
and  1  think  tliat  all  who  are  so  now,  or  who 
bave  been,  will  be  inclined  to  go  for  this  amend- 
ment. 

I  was  myself  of  opinion  that  no  eertificate 
should  be  required,  but  Whtm  I  heard  the  re- 
marks of  the  gentleman  from  Daviess,  I  yielded 
— as  this  is  a  time  when  vielding  seems  to  pre- 
vail— ^to  the  opinions  of'^the  gentleman,  upon 
this  subject.  Having  two  terms  of  the  conrt  of 
appeals  in  a  year,  you  require  all  applicants  for 
clerlrehipa  to  come  up  here  to  obtain  their  cer- 
tificates of  qualification;  and  if  that  court  will 
devote  its  time  to  the  examination  pf  all  those 
who  present  themselves  as  candidates;  they  will 
have  within  the  next  two  years  no  time,  for  the 
decision  of  cases.  The  circuit  judges,  and  the 
clerks  of  the  circuit  court  together,  are  certain- 
ly competent  to  examine  into  the  qualifications 
of  a  man  for  the  clerkship,  w  ithout  putting  him  to 
the  trouble  of  traveling  two  or  three  hundred  j 
miles  to  this  place,  and  waitiug  here  day  after  \ 
day  until  his  turn  comes  around  for  examina- 
tion. 

.Mr.  TURNER.  The  court  of  appeals  can! 
examine  forty  candidates  at  the  same  time,  as  1 
easily  as  one.  I 

Mr.  KTTTTAT.T,  I  suppose  then,  they  would  i 
go  upon  the  plea  of  the  school  master  and  exam- 1 
ine  them  in  classes,  as  they  do  boys  at  school,  I 
and  upon  putting  a  question  to  the  first — such  | 
as  this — if  a  feme  cotxrt  comes  in  with  her 
husband  to  convey  real  estate,  what  sort  of  cer- 
tificate would  you  require?  If  he  did  not  an- , 
swer,  the  question  would  be  put  to  the  next,  and  , 
the  old  fashion  of  tripping  would  prevail,  and  j 
the  fellow  that  got  turned  down  would  be  senr- 1 
ed  as  the  little  trays  are  served  at  school.  i 

Mr.  MACHEN'.  1  had  the  privilege— I  do  I 
not  know  whether  it  will  turn  out  to  be  an  honor  I 
or  not — a  few  days  since,  of  introducing  a  reso- ! 
lution  which  I  had  hoped  would,  to  some  ez- ! 
tent,  obviate  the  discussion  which  is  now  ^ing 
on.  It  is  not  however  before  the  committee, 
and  I  do  not  know  exaotiy  how  to  get  it  there. 
It  will  be  recollected  that  it  was  a  requisition 
upon  the  legislature  at  its  first  session  under  the 
new  constitution,  to  provide  for  the  compilation 
of  a  book  of  forma,  to  be  used  in  the  clerk's 
offices.  That  proposition  I  suppose  is  not  cog- 
nizable by  the  committee  at  this  time,  and  the 
question  comes  up  simply  as  to  whether  the  cer- 
tificate of  qualification  shall  be  required  of  the 
different  persons  who  shall  see  proper  to  present 
themsdves  fbr  the  office  of  clerk. 
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It  does  strike  me  that  the  anuinent  of  the 
gentleman  from  Madison  is  based  upon  a  very 
Strang!^  hypothesis.  We  have  laid  down  as  a 
fundamental  principle,  by  which  the  action  of 
this  convention  is  to  be  governed,  that  the  peo- 
ple of  Kentucky  are  capable  of  self-govern- 
ment. That  is  a  proposition  to  which,  iunder- 
stand,  every  one  subscribes.  If  this  principle 
be  founded  in  truth,  how  aifethe  doctrines  which 
gentlemen  advance  here  to  be  reconciled  with  itt 
It  resolves  itself  into  this,  that  notwithstanding 
the  people  are  capable  of  s«lf-H>vemment,  ym 
when  they  want  the  assistance  of  a  clerk  to  car- 
ry on  the  operations  of  government,  they  are  in- 
capable of  making  a  proper  selection.  The 
clerk  is  an  important  officer,  and  should  be  per- 
fectly qualified;  but  the  people  are  capable  of 
self-government,  therefore,  they  are  incapable  ot 
selecting  a  clerk.  That  is  just  about  uie  tenor 
and  effect  of  the  argument. 

I  was  very  much  pleased  a  few  days  since, 
with  the  argument  advanced  by  the  gentleman 
from  Todd,  upon  this  question  of  qualification; 
it  was  that  we  should  endeavor  as  far  as  possible 
to  elevate  the  ];>eople  by  giving  all  power  into 
their  hands,  in  order  that  when  called  upon  to 
act,  they  should  act  with  full  responsibility 
resting  upon  them ,  and  then  like  prudent  men, 
they  would  set  about  seeking  those  qualifica- 
tions which  would  enable  them  efficiently  and 
prosperously  to  exercise  all  the  power  bestowed 
upon  them. .  When  we  tSake  from  them  the  pow- 
er of  electing  a  circuit  court  clerk,  what  d!o  w« 
say  to  them?  We  say,  gentlemen  yon  are  inca- 
pable of  determining  upon  the  qualifications  of 
those  in  your  immediate  counties,  as  to  fitness 
to  fill  this  or  that  office.  For  one,  I  think  they 
will  exercise  this  power  in  a  wholesome  manner, 
not  only  as  regards  themselves,  but  the  interests 
of  the  counties  generally.  I  know  it  is  impor- 
tant that  we  should  have  clerks  who  are  quali- 
fied. The  gentleman  from  Madison  bases  his 
argument  upon  the  hypothesis  that  we  will  have 
incompetent  persons  tf)  fill  these  offices.'  Where 
is  the  evidence  of  this?  And  he  tells  us  of  the 
immense  estates  that  have  been  lost  in  conse- 
quence of  having  them  filled  by  incompetent 
persons;  and  he  goes  on  and  tells  us,  that  those 
very  persons  had  certificates  of  qualification 
{^om  tnc  court  of  appeals.  And  he  would  have 
us  go  to  the  same  tribunal  for  certificates  of 
qualification  of  clerks  hereafter. 

Let  the  people  of  every  county  in  the  state  de- 
termine for  themselves,  and  I  will  guarantee 
that  they  will  not  put  in  such  persons  as  the 

fentleraan  has  described.    He   said   we   must 
ave  lawyers — 

Mr.  TtJ RNER.  The  gentleman  is  mistaken. 
I  said  that  before  a  person  could  be  qualified  for  the 
office  he  must  have  studied  the  various  acts  which 
have  relation  to  the  business  to  be  transacted  by 
the  court — that  he  must  have  made  some  degree 
of  progress  towards  an  understanding  of  the 
statutelaw. 

Mr.  MACEEK.  I  understand  then,  that  he 
must  be  pretty  nearly  a  lawyer.  I  adoiit  the 
fact;  but  I  ask  you,  Mr.  Chairman,  if  we  have 
not,  among  the  yeomanry  of  the  land,  men  who 
are  capable  of  taking  up  the  statutes  of  the 
state,  and  of  construing  them  with  as  much  cor- 
rectness as  the  gentleman  hioiself  f    The  gemtle- 
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man  argaei  ta  if  the  people  would  put  ignora- 
musses  in  office,  who  ought  uot  to  be  trusted 
with  any  part  of  the  business  of  the  govern- 
ment. 

Hr.  McHBNRT.  I  am  decidedly  in  favor  of 
having  some  qualification  prescribed.  Under 
the  old  constitution,  the  candidate  is  examined 
and  obtains  a  certificate  from  a  majority  of  the 
court  of  appeals.  It  was  presumed  that  the 
judffes  would  be  competent  to  decide  upon  their 
qu^ifications.  I  am,  however,  for  going  with 
uie  gentleman  from  Daviess,  and  others,  in  favor 
of  an  examination  by  the  circuit  court.  Most  of 
our  judges  of  the  circuit  court,  at  least,  are  qual- 
ified to  malce  examinations,  for  it  has  appeared 
on  all  hands  that  they  hare  now  good  circuit 
court  clerks.  And  I  want  to  keep  up  the  num- 
ber of  those  clerks  in  the  state.  I  do  not  think 
that  the  people  desire  that  we  should  strike  out 
all  qualincatious  for  clerks.  A  great  many  peo- 
ple In  the  state  are  interested  in  having  tne  bu- 
siness of  that  office  performed  in  a  proper  man- 
ner; and  I  think,  although  we  give  the  election 
of  Oiese  clerks  to  the  people,  yet  it  should  be 
with  the  assurance  that  they  will  not  elect  a  man 
who  has  not  the  proper  qualification. 

It  is  said  that  great  injury  has  been  done  by 
the  errors  of  the  very  men  who  had  certificates 
from  the  court  of  appeals.  I  grant  it.  No  man 
is  perfect,  no  system  is  perfect.  But  take  it  in 
this  way,  that  out  of  one  hundred  and  fifty  ca- 
ses, where  certificates  had  been  eiven  by  the 
judges,  the  people  have  been  imposed  on  by  about 
ten,  how  often  would  they  be  imposed  on  by 
those  who  had  no  certificate  of  qualification? 
Itis  to  prevent  the  people  themselves  irom  Being 
imposed  on,  that  I  desire  they  should  have  some 
evidence  of  qualification.  It  is  uot  merely  a 
knowledge  of  forms  that  will  make  a  good  clerk ; 
he  must,  as  the  gentleman  from  Madison  has  re- 
marked, hare  some  knowled^  of  the  substance 
of  those  statutes,  under  which  the  proceedings 
of  the  court  are  taken.  Like  the  story  of  the 
good  old  justice  of  the  peace,  who  was  required 
to  issue  a  search  warrant:  the  article  to  be 
searched  for  was  a  drawing  knife.  Well,  when 
he  came  to  issue  the  warrant,  he  could  not  find 
any  form  for  a  search  warrant  for  a  drawing 
kmfe,  but  he  could  find  one  for  a  turkey;  so  he 
said  he  would  issue  the  warrant  for  the  turkey, 
and  if  the  constable  found  the  drawing  kniu, 
he  could  take  it.  Now,  I  do  not  want  those  in 
the  office  to  be  as  much  at  a  loss  as  the  honest 
old  justice  of  the  peace.  I  want  them  to  under- 
stand something  of  the  substance  of  the  mat- 
ters which  they  have  to  transact.  The  people 
can  jud(ie  of  a  candidate,  as  to  his  honesty,  and 
as  to  lus  being  such  a  person  as  it  would  be 
agreeable  to  do  business  with,  but  as  to  his 
knowledge  of  the  manner  of  doing  business, 
they  would  rather  hare  that  certified  by  some 
one  in  whom  they  hare  confidence.  I  have  nev- 
er had  much  acquaintance  with  the  nature  of 
the  duties  of  a  clerk's  office,  never  having  acted 
in  the  capacity  of  clerk  myself,  although,  per- 
haps, I  might  form  as  just  an  estimate  of  the 
qualifications  of  a  person  to  fill  that  office,  as 
most  of  the  people  in  the  country;  yet,  I  would 
prefer  not  to  rely  exclusively  upon  my  own 
opinion  on  that  point,  but  would  prefer  that  the 
caadidtte  should  hare  a  certificate  from  some 


tribunal,  indicated  by  the  constitution  itself,  of 
his  qualification. 

Mr.  LINDSEY.  Mr.  Chairman :  If  my  friend 
from  Caldwell  was  about  building  a  fine  house, 
and  found  it  necessary  to  procure  workmen  and 
was  not  a  mechanic  himself,  and  did  not  know 
those  who  applied  for  the  work,  it  would  not 
follow  that  ne  should  not  build  a  house,  nor 
have  the  right  to  choose  the  workmen.  But  it 
would  show  a  necessity  that  he  should  either 
commit  the  whole  thin^  to  a  competent  person, 
or  that  he  should  require  the  applicants  to  pre- 
sent him  some  evidence  of  their  capacity  to  do 
the  work. 

Prudence  would  prompt  him  to  one  of  these 
modes,  rather  than  risk  harin?  bis  materials  de- 
stroyed and  his  building  spoiled. 

The  people  hare  directed  us  to  proride  what 
is  necessary  for  a  ^^d  goremment,  keeping  in 
their  hands  the  right  of  appointing  their  own 
agents,  of  selecting  their  own  mechanics.  Pru- 
dence requires  that  we  furnish  them  the  means 
of  knowing  the  qualifications  of  those  who  are 
to  do  the  work.  It  is  no  reflection  upon  their 
intelligence  or  capacity  for  self-government,  nor 
their  right  to  elect  all  officers,  that  they  are  not 
all  clerks,  and  therefore  not  capable  of  judging 
who  are  qualified  to  do  the  clerk's  duties,  fney 
keep  the  right  of  appointing  the  clerk,  but  want 
us  to  fix  a  mode  by  which  fliey  shall  not  be  de- 
ceived and  be  induced  to  select  incompetent  per- 
sons. It  is  a  fact,  Mr.  Chairman,  that  one  coun- 
ty ill  thisstatc  was  within  four  rotes  of  electing 
an  individual  to  the  legislature,  who  had  gradu- 
ated in  the  penitentiary.  If  the  people  of  that 
conntY  had  Icnowu  this  fact,  think  you  they 
would  have  voted  for  him?  The  people  are 
misled  often — ^let  us  keep  them  from  being  mis- 
led. The  people  should  be  in  position,  as  far  as 
practicable,  at  all  times  to  know  candidates  for 
important  offices,  and  especially  those  which  re- 
quire skill  and  qualification  in  particular  duties, 
and  where  the  whole  service  or  duty  is  devolved 
upon  one  person,  as  in  the  case  of  clerk — an  of- 
ficer more  important  to  the  interests  of  a  county 
to  be  fully  qualified,  than  even  a  circuit  judge, 
whose  errors  can  all  be  revised  and  corrected. 

In  the  case  of  county  clerk,  errors  committed 
often  pass  unnoticed  until  there  is  no  chance  of 
correction,  as  in  the  cases  of  erroneous  certifi- 
cates to  deeds,  instanced  this  morning. 

I  am  in  favor  of  adding  the  test  of  qualifica- 
tion by  the  circuit  court,  or  court  of  appeals. 
This  will  obviate  the  objection  made,  that  can- 
didates will  hare  to  go  a  great  distance  to  pro- 
cure certificates,  and  also  the  further  objection, 
that  examinations  before  the  circuit  judge  may, 
through  prejudice  or  local  infiuence,  be  too  much 
under  the  power  of  the  circuit  judge. 

If  the  amendment  of  the  gentleman  from  Da- 
viess prevails,  the  candidates,  if  local  influence 
operates,  may  go  to  the  appellate  court — if  un- 
justly treatea  there,  they  may  go  to  the  circuit 
courts. 

If  provision  is  only  made  by  law  that  both 
courts  shall  fully  perform  their  duty  of  giving 
full  examination  before  certificate,  either  court 
will  suit  me.  If  the  circuit  jud^  should  be 
reanired  to  follow  the  mode  indicated  by  the 
delegate  fh>m  Daviess,  of  requiring  candidates 
for  uerkships  to  perform  a  day's  work  in  conft 
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nixler  the  roperrigion  of  court,  clerk,  and  lav- 
jera,  that  would  be  better  examination  and  test 
of  qualification  than  a  week's  oral  examina- 
tion. 

I  am,  sir,  for  qualification  before  any  one  shall 
even  be  a  candidate  for  clerk,  and  for  rigid  ex- 
Mraination  before  certificate  shall  be  given,  and 
in  advocating  this,  I  do  not  conceive  that  I  vio- 
late in  the  least  the  proposition  that  the  people 
•re  capable  of  self-government,  but  rather  give 
them  the  means  of  exercising  the  principle  cer- 
rectly,  and  prevent  the  evil  consequences  flow- 
ing from  the  selection  of  persons  incompetent  to 
discharge  important  trusts  through  mistakes,  or 
in  any  other  way. 

Mr.  NEWELL.  I  am  in  favor  of  the  adop- 
tion of  the  proposition  of  the  gentleman  from 
Daviess,  in  preference  to  the  original  provision 
in  the  report  of  the  committee,  but  I  am  opposed 
to  the  requirement  of  certificates  altogether.  I 
think  the  whole  question  amounts  exactly  to  this. 
Are  the  people  capable  of  self-government  or 
not?  I(  they  are,  1  hold  they  are  capable  of 
electing  every  officer  in  the  state.  If  they  are  not, 
why  then  we  had  better  choose  a  set  of  individ- 
uals to  be  guardians  over  them.  The  people 
are  acknowledged  to  be  competent  to  elect  the 
first  officer  in  the  state,  without  any  certificate  of 
qaalification,  and  they  are  competent  to  elect 
every  officer,  down  to  the  clerk  of  the  court, 
in  the  same  manner.  Why  do  you  stop,  when 
you  come  down  to  the  clerk  and  say  that  ne  shall 
come  before  the  people  with  his  capabilities  cer- 
tified to,  before  they  shall  elect  him.  I  want 
gentlemen  to  be  consistent.  As  well  might  you 
say  that  the  circuit  judge,  or  the  judge  of  the 
court  of  appeals,  shall  be  required  to  obtain  a 
certificate  of  fitness  to  discharge  the  duties  of 
their  offices.  If  you  carry  out  the  principle, 
even  the  members  of  the  legislature  might  be 
required  to  obtain  evidence  of  qualification.  I 
will  go  for  the  amendment,  and  then  if  some 
^ntleman  will  move  to  strike  out  the  provision 
m  relation  to  certificates,  I  will  go  for  striking 
it  out. 

Mr.  BROWN.  I  am  opposed  to  these  certifi- 
cates of  qualification.  I  think  if  the  people 
uan  be  trusted  to  elect  a  public  officer,  they 
should  be  trusted  to  judge  of  his  qualifications. 
Every  argument  that  is  used  in  favor  of  requir- 
ing a  certificate  of  qualification  will  apply 
aninst  the  election  of  the  officer  by  the  people. 
I  Know  that  the  legal  profession  in  this  country 
is  highly  Intelligent  and  a  highly  useful  profes- 
sion. So  one  appreciates  its  usefulness  more 
highly  than  I  do;  but  I  understand  the  govern- 
ment to  be  the  common  property  of  the  whole 
people,  and  I  do  not  think  that  any  class  of  men 
should  lie  permitted  to  have  the  entire  control 
of  the  government.  I  do  not  think  that  the 
legal  profession  should  be  permitted  to  prescribe 
to  the  people  whom  they  shall  select.  I  know 
very  well,  that  to  be  a  commonwealth  attorney, 
or  a  circuit  judge,  it  is  necessary  that  the  ap- 
pointee shotud  be  taken  from  the  legal  profes- 
sion. That  is  all  right  and  proper,  out  at  the 
same  time  I  am  opposed  to  their  prescribing  the 
qualifications  that  shall  be  required  on  the  part 
of  other  officers.  It  is  neither  more  nor  less 
tluw  giving  them  the  power  of  nominating  the 


candidate,  and  the  people  have  only  tlie  tight  to 
confirm  or  reject  the  nomination. 

And  if  a  candidate  obtain  a  certificate,  is  it 
any  guarantee  that  he  is  really  qualified?  The 
gentleman  ft'oro  Madison  has  proved  to  you  that 
a  man  may  obtain  a  certificate  without  having' 
any  qualification.  If  he  cannot  obtain  a  certi- 
ficate in  any  other  way,  he  has  only  to  go  to  the 
^ntleman  from  Madison,  and  that  gentleman's 
ingenuity  and  skill  can  procure  it  for  him.  What 
security  then,  have  the  people?  None  at  all, 
according  to  the  showing  of  the  gentleman  him- 
self. 

This  provision  in  the  report,  if  carried  into 
effect,  will  be  perpetuating  the  system  of  which 
the  people  have  complained  so  much.  Certifl- 
cates  will  be  granted  upon  principles  of  favorit- 
ism. I  believe  the  people  will  be  able  to  elect  aa 
^od  clerks  without  the  certificate  of  qnalifica- 
tions  as  with  it. 

Mr.  MITCHELL.  I  am  awate  that  as  much 
time  has  been  occupied  already  on  this  subject 
as  should  be  bestowed  upon  it,  but  having  had 
some  little  experience  myself  in  relation  to  the 
duties  of  the  office  of  clerk,  I  desire  to  say  a 
word  or  two  in  reference  to  it.  It  seems  to  me 
that  a  great  deal  of  unnecessary  incense  has  been 
burnt  at  the  shrine  of  popular  intelligence.  The 
question  now  before  the  committee  does  not  in- 
volve the  popular  capacity,  does  not  call  in 
question  the  capacity  of  the  people  for  self-gov- 
ernment, does  not  trench  upon  tlie  elective  fran- 
chise, does  not  interfere  with  the  reforms  whidi 
have  been  demanded  by  the  people,  and  which 
this  convention  has  been  called  to  carnr  out. 
In  the  existing  constitution  a  certificate  of  quali- 
fication is  required  when  a  circuit  judge  has  the 
appointing  power.  If  that  had  been  urged  as 
an  attack  upon  the  intelligence  of  the  people,  it 
would  have  been  the  subject  of  discussion 
throughout  the  state.  Every  body  knew  that 
this  was  the  provision  of  the  existing  constitn- 
tion.  When  the  people  voted  for  this  conven- 
tion, in  order  that  the  present  constitution  might 
be  changed,  was  it  Mcause  the  candidate  for 
clerkship  had  to  obtain  a  certificate  of  qualifica- 
tion before  he  could  present  himself  for  appoint- 
ment to  that  office?  No  sir,  that  objection  was 
never  urged. 

The  objection  was,  sir,  that  being  appointed 
by  the  court,  it  gave  to  the  judge  an  influence 
that  he  ought  not  to  possess;  and  it  was  inter- 
fering wiUi  the  rifAt  of  the  people  to  sdeet 
their  own  officers.  That  was  we  ground,  as  I 
understand,  upon  which  the  popular  voice  cried 
out  for  reform  in  this  particular.  I  have  never 
yet  heard  a  man  say  that  a  certificate  of  qualifi- 
cation trenched  upon  the  rights  of  the  people. 
What  dbes  the  certificate  suppose?  It  supposes 
an  examination  necessary — it  supposes  that  the 
office  is  so  unobtrusive  in  its  character  that 
something  is  required,  to  show  that  the  applicant 
has  the  requisite  qualifications. 

An  individual  who  is  a  candidate  for  a  seat  in 
the  legislature,  goes  before  the  people  and  de- 
claree  his  sentiments,  his  political  opinions  are 
known,  his  capacity  to  advocate  those  opinions 
is  known.  The  man  who  ia  a  candidate  for  a 
judgeship  must  have  a  reputation  as  a  lawyer, 
as  well  as  a  reputation  for  inte^ty  and  honeeU' 
as  an  individual.    His  reputation  ia  public.    It 
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la  not  80  in  Ihe  clerical  department.  This  is  a 
quiet,  unobtrusive  office;  its  duties  are  perform- 
ed without  a  word  spoken;  and  ite  requisitions 
jwesuppose  an  examination  necessary. 

It  is  not,  then,  a  question  involving  popular 
oapacity^  or  iutelligeuce.  On  the  contrarjr  the 
requisition  supposes  that  no  one  is  competent  to 
judge  of  the  qualifications  of  the  clerk  nnless  an 
examination  be  had  by  the  proper  tribunal. 

Well,  if  it  be  true,  that  the  people  cannot  ex- 
amine into  his  qualifications — and  it  is  impos- 
sible, in  the  nature  of  things,  for  them  to  do  so — 
the  mass  of  the  people  have  no  means  of  ascer- 
taining his  competency.  It  is  a  power  which 
ikey  cannot  exercise.  It  is  therefore  necessary 
that  they  should  delegate  that  power  in  some 
way.  They  want  a  tribunal,  a  board  of  exeuni- 
aatioD,  because,  the  examination  being  necessa- 
ry, it  is  more  convenient  that  it  should  be  done 
by  a  board  which  is  thus  constituted. 

Then  sir,  what  is  all  this  declamation  about 
its  effiects  upon  popular  influence  and  the  in- 
fringement of  the  elective  franchise?  Why  do 
Tou  not  throw  oflF  the  other  requisites  of  quali- 
fication? Why  not,  for  instance,  dispense  with 
the  requisition  that  the  candidate  shall  be  twen- 
ty-one years  of  age?  There  are  other  restraints 
besides  this  requisition  of  the  certificate  of  the 
judges.  There  is  no  reason  why  one  should  be 
retained  and  another  rejected.  The  people  are 
better  prepared  to  judge  as  to  the  merits  of  an 
individual,  than  as  to  his  qualifications  to  dis- 
ohsrge  the  duties  of  a  particular  office. 

Much  has  been  said  about  the  advantages  it 
will  give  to  the  existing  officers.  I  differ  with 
gentlemen  on  that  subject.  I  believe  the  ab- 
sence of  this  requisition  will  give  them  an  ad- 
Tantage  instead  of  the  requisition  itself.  Those 
who  already  possess  certificates  will  come  for- 
ward and  say,  fellow  citizens  I  am  here  with  the 
evidence  of  my  qualification.  My  competitor 
has  none.  I  ask  you  if  it  does  not  operate  in 
favor  of  those  who  have  heretofore  exercised  the 
office?  If  you  do  not  make  this  requisition,  all 
who  may  be  disposed  to  come  forward  as  can- 
didates will  not  stand  upon  an  equal  footing, 
because  there  will  be  no  qualified  tribunal  to 
give  the  certificate;  however  desirous  the  indi- 
vidual may  be,  he  cannot  get  it  in  an  authorita- 
tive form,  and  is  deprived  of  the  privilege  of 
presenting  his  qualifications  to  the  country. — 
Now  look  at  the  operation  of  this  thing  in  other 
departments  of  lite.  Why  does  a  medical  man 
obtain  a  diploma?  Whv  is  it  that  public  opin- 
ion has  {breed  on  him  tne  necessity  of  doing  it? 
It  is  because  his  practice  will  not  prevail  with- 
out giving  more  evidence  that  will  convince  the 
people.  Why  not  say  this  is  in  derogation  of 
popular  rights?  Why  not  let  him  go  to  work 
and  practice  in  the  neighborhood  until  he  is 
qualified? 

I  do  not  know  of  any  good  reason  why  the  re- 
quirement of  a  certificate  should  not  be  contin- 
ued. It  is  not  one  of  those  questions  of  capa- 
bility of  the  people  to  elect,  and  it  never  will 
be  urged  as  a  test  of  the  rights  of  the  people. 
And  Ireally  believe  that  by  requiring  the  cer- 
tificate you  will  do  more  to  test  the  capacity  of 
the  candidate  than  by  leaving  it  out.  I  believe 
tke  present  inoumbente  now  enjoy  a  decided  ad- 
rantage  by  harisg  these  certiacates,  and  being 


able  to  point  to  them,  to  say  we  alone  are  posses- 
sed of  the  requisite  qualifications.  And  will 
you  deny  to  those  who  desire  to  come  forward  as 
candidates  for  these  offices  the  opportunity  of 
doing  so,  although  they  may  be  very  well  qual- 
ified, by  refusing  them  the  privilege  of  obtaining 
a  certificate? 

Mr.  BROWK.  I  fully  appreciate  the  experi- 
ence and  intelligence  of  the  gentleman  from 
Oldham,  (Mr.Mitehell,)  andthinkwhathesaysis 
entitled  to  much  consideration.  He  thifiks  that 
the  absence  of  a  requisition  here  of  a  certificate 
of  qualification,  would  operate  against  those 
now  in  office.  Now  the  absence  of  the  require- 
ment for  it,  would  not  deprive  the  candidate  of 
the  privilege  of  procuring  a  certificate  and  pre- 
senting it  to  the  people,  if  he  deemed  it  neces- 
sary.   

Mr.  MITCHELL.  The  objection  was  that 
there  would  be  no  board  of  examination,  con- 
stituted by  the  laws  and  acting  under  the  sanc- 
tity of  an  oath,  who  would  be  Dound  to  fumisli 
the  certificate  of  qualification.  Any  man  might 
obtain  private  certificates,  but  they  would  not 
have  so  great  a  weight  with  the  people,  as  those 
obtainea  from  such  a  tribunal. 

Mr.  CHRISMAN.  Before  the  vote  is  taken,  I 
wish  to  define  my  position  on  this  subject.  I 
am  sent  here  by  the  people  to  secure  certain 
great  principles,  and  this  mission  I  mean  to 
fulfill,  so  far  as  my  action  is  concerned.  I  am 
instructed  to  give  them  the  power  to  vote  for 
judges  of  the  court  of  appeals,  and  of  the  other 
courts  of  the  commonwealth,  and  also  for  sher- 
iffs, magistrates,  and  constables.  But  the  people 
did  not  instruct  me  to  vote  for  giving  them  the 
right  of  selecting  county  attorneys,  jailers,  and 
coroners,  and  hence  the  motion  I  made  on  Sat- 
urday last  to  strike  out  this'tdass  of  officers. 
This  is  playing  the  game  as  I  tiiink  ratber  too 
low  down,  and  I  am  not  disposed  to  take  the 
step.  The  gentleman  from  Henry,  (Mr.  Nut- 
tall,)  remarked  that  he  believed  it  would  be  un- 
fortunate for  the  people  of  Madison,  should  the 
gentleman  from  Mamson  die.  Now  I  think  it 
would  be  unfortunate  for  this  body,  should  that 
gentleman  and  some  others  be  removed  from  it, 
tor  if  they  were  we  should  be  all  sail  and  no 
ballast.  I  generally  find  him  to  be  right,  and 
in  this  particular  I  shall  go  with  him.  I  am 
prepared  to  require  certificates  of  qualification 
irom  these  officers,  although  I  am  not  particular 
where  they  may  be  obtained,  whether  as  propos- 
ed by  the  gentleman  from  Daviess,  f^ora  the 
circuit  court,  or  from  the  court  of  appeals.  All 
I  desire  is,  what  the  interests  of  the  people 
desire,  that  the  candidates  should  be  fully  qual- 
ified for  the  important  offices  they  are  to  fill. 
The  gentleman  from  Simpson  has  remarked  that 
almost  any  individual  could  qualify  himself  for 
it  within  twenty  days,  and  he  afterwards  said 
that  this  thing  of  requiring  qualifications  was 
placing  forever  in  the  hands  and  at  the  disposi- 
tion of  the  present  incumbents  the  office  of  clerk. 
Now  if  a  man  can  qualify  himself  in  that  short 
time,  can  he  not  obtain  a  certificate  of  the  fact, 
and  how  then  would  it  be  placing  the  control  of 
these  offices  forever  in  the  nands  of  the  present 
incumbents?  I  was  raised  in  a  clerk's  office, 
and  it  is  true  also  that  I  belong  to  a  family  that 
has  always  held  thst  office  in  the  county.   Ilmow 
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tbe  importance  therefore  of  having  a  good  clerk, 
not  that  I  mean  to  say  that  I  am  a  good  one, 
for  I  acknowledge  the  contrary,  yet  I  doubt 
'whether,  if  the  office  be  placed  before  the  people 
irithout  requiring  aoy  certificate  of  qualifications, 
any  candidate  could  keep  me  out  of  the  office. 
I  acknowledge  myself  unqualified  for  the  sta- 
tion, and  hence  I  feel  the  importance  of  requir- 
ing the  certificate.  As  the  gentleman  from  Old- 
ham remarked,  the  public  complaint  is  not 
against  this  qualification  as  requireil  in  the  old 
constitution,  out  against  the  manner  in  which 
the  power  of  appointment  has  been  exercised  by 
the  judges.  We  have  seen  clerks  removed  from 
one  county  to  another,  and  we  have  seen  also 
the  office  sold  to  the  highest  bidder.  This  is 
what  thepeople  complain  of. 

Mr.  NUTTALL.  1  did  not  expect  to  bring 
down  the  wrath  of  the  gentleman  from  Wayne 
Qpon  me;  I  have  never  insinuated  that  I  want- 
ed the  gentleman  from  Madison  to  die  or  leave 
the  house;  so  far  from  that,  from  the  year  1823, 
when  we  were  here  in  the  legislature  together, 
down  to  the  present  time,  1  have  always  had  the 
highest  regard  for  him,  and  have  ever  esteemed 
him  as  a  sound,  able,  and  intelligent  jurist;  and 
the  last  thing  on  earth  tliat  I  should  deitire  would 
be  to  have  him  removed  from  this  body.  If  the 
gentleman  from  Wayne  wishes  to  sail  under  the 
eolors  of  the  gentleman  from  Madison,  Qod 
knows  I  would  not  seek  to  prevent  him.  I  can 
respect  an  opponent,  or  even  the  enemy  of  my 
country,  so  long  as  he  does  not  sail  under  false 
colors.  For  myself,  I  am  for  the  bright  stars  and 
broad  stripes  of  my  country.  Now  I  am  very 
much  attached  to  the  gentleman  from  Wayne, 
but  if  a  young  gentleman  of  his  acknowledged 
talents  and  abilitr,  who  belongs  as  he  confesses 
literally  to  the  family  of  clerks,  and  who  has 
been  for  such  a  length  of  time  in  a  clerk's  office, 
with  all  the  means  to  qualifr  himself  for  the 
duties — if  he  has  not  been  able  by  this  time  to 
become  a  good  clerk,  why  it  rather  seems  to  me 
that  no  requirement  of  qualifications  we  might 
devise  could  secure  one.  He  says,  however,  that 
he  has  no  doubt  that  with  or  without  a  certificate 
he  could  beat  all  creation  in  Wayne.  I  have  no 
doubt  of  it— none  at  all,  for  I  undentand  it  is  a 
pretty  strong  whig  county,  and  die  very  fact  of 
his  election  in  the  face  of'^that  majority,  evinces 
that  he  most  be  a  gentleman  of  extraordinary 
fine  abiliUes  and  amiable  manners.  Now,  as  to 
my  friend  from  Oldham,  (Mr.  Mitchell,)  if  there 
is  a  gentleman  on  earth  whom  I  esteem,  it  is 
him;  and  we  are  pretty  much  on  all  matters 
bone  of  the  same  bone,  and  fieeh  of  the  same 
flesh.  Nor  do  I  wish  on  this  occasion  to  pro- 
voke his  wrath,  for  I  know  he  is  well  qualified 
as  a  clerk.  And  although  his  arguments  had 
considerable  weight  on  my  mind,  nevertheless  I 
am  not  disposed  to  change  the  position  I  occnpy, 
or  farther,  to  concede  any  more  than  is  contain- 
ed in  the  proposition  of  the  gentleman  from 
Daviess. 

Mr.  MITCHELL.    Agreed,  I  will  go  for  that. 

Mr.  NUTT  ALL.    Agreed  it  is. 

The  question  was  then  taken  on  Mr.  TRIP- 
LSTT'S  amendment,  and  it  was  adopted. 

Mr.  BROWN  then  offered  the  following  rab- 
•titnte  for  the  section  as  amended. 

"No  person  shall  be  eligible  to  the  offioe  of 


commonwealth  attorney  who  has  not  attained 
the  age  of  twenty  four  years,  and  who  has  not 
resided  two  yeam  next  preceding  his  election  in 
the  state;  one  year  in  tlie  county  or  district  in 
which  he  offers  his  services;  and  shall  have  been 
two  years  a  practicing  lawyer.  No  person  shall 
be  elected  circuit  or  county  clerk,  sheriff,  or  con- 
stable, who  has  not  attained  the  age  of  twenty 
one  years,  and  resided  two  years  in  the  county 
or  district  next  preceding  the  election." 

It  was  rejected. 

Mr.  TURNER  moved  to  strike  out  all  from 
the  word  '-but"  in  the  10th  line,  and  to  insert 
the  words  "sheriff  and  constable"  after  the  word 
"clerk"  in  the  preceding  part  of  the  section,  so 
as  to  require  these  three  officers  to  be  twenty  one 
years  of  age,  and  tlie  others  to  be  twenty  four. 

The  amendment  was  agreed  to. 

Mr.  KELLY  moved  to  include  the  county 
court  attorney  within  the  21  years  limitation. 
All  khew  that  the  oflice  was  commonly  given 
to  some  Junior  member  of  the  bar,  generally  a 
poor  one,  and  it  was  too  small  a  matter  to  inter- 
fere with.  We  have  been  placing  too  many  re- 
strictions on  the  people  in  this  constitution,  and 
doing  what  they  did  not  send  us  to  do,  and  if 
we  continue  in  this  way,  he  did  not  doubt  it 
would  be  rejected  with  as  much  unanimity  as 
the  convention  itself  was  called. 

The  amendment  was  agreed  to  and  the  second 
section  was  then  adopted. 

The  third  section  was  read,  and  it  was  adopt- 
ed without  amendment. 

The  fourth  section  was  then  read. 

Mr.  TURNER  offered  an  amendment  to  strike 
out  the  words  "associate  judges  of  the  coun- 
ty courts,"  and  insert  in  lieu  thereof,  the  words 
"members  of  the  general  assembly,"  with  a 
view  that  if  the  system  of  associate  judges 
should  not  be  adopted,  the  sheriff  should  then 
be  elected  at  the  same  time  as  were  the  members 
of  tlie  legislature. 

The  PRESIDENT  objected  to  this  on  the 
ground  that  it  would  interfere  with  the  plan  of 
separating  the  judicial  from  the  political  election . 

Mr.  TURNER  withdrew  the  amendment,  with 
the  remark,  that  if  the  necessity  for  it  should ' 
arise,  it  could  be  offered  hereafter. 

Mr.  WOODSON  moved  to  strike  out  all  after 
the  word  "years"  in  the  fourth  line. 

Mr.  TURNER.  The  effect  of  the  amendment 
will  be  to  permit  the  sheriff  to  be  elected  with- 
out limitation  as  to  time. 

Mr.  WOODSON.  The  office  of  sheriff  is  an 
important  one,  and  is  frequently  exercised  to 
the  oppression  of  the  people.  If  the  officer 
prove  to  be  a  good  one,  I  desire  that  the  people, 
whose  officer  he  is,  may  have  the  right  tore-elect 
him.  The  fact  that  a  man  has  served  four  years, 
is  no  evidence  of  disqualification,  but  rather  of 
qualification,  and  if  he  has  so  discharged  the 
duties  as  in  the  opinion  of  the  people  to  deserve 
it,  they  should  have  the  right  to  re-elect  him  if 
they  choose. 

Mr.  TURNER.  This  office  of  sheriff  is  a 
most  important  and  influential  one,  and  my  ex- 
perience has  been,  that  not  one  out  of  every  five 
sheri&,  after  they  have  served  four  years,  make 
as  good  officers  as  they  did  during  the  first  four. 
They  attend  to  their  duties  very  well  during  the 
first  two  years,  but  after  that  they  fall  off,  and 
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confining  their  attention  to  tbe  most  profitable 
of  their  duties,  tliey  learn  how  to  avoid  the  dis- 
charge of  those  that  are  less  so.  The  committee 
were  divided  on  thesubjcct — some  being  for  a  terra 
of  two  years  and  re-el  igibility  after  one  term, 
and  others  forno  restriction  as  to  theireligibility — 
and  the^  finallr  came  to  the  conclusion  as  ex- 
pressed in  the  bill.  The  object  of  extendlnsthe 
provision  to  deputies,  I  will  explain.  I  have 
heard  from  those  who  were  familiar  with  the 
workings  of  the  constitution  of  1792,  and  its  sys- 
tem of  allowing  the  deputies  to  be  eligible,  that 
it  was  customary  fur  the  high  sheriff  to  select  a 
man  as  deputy,  who  would  succeed  as  sheriff. 
Then  the  new  dieriff  would  select  llie  old  one  as 
his  deputy — and  thus  they  went  on  repeatingthe 
operation,  and  pursuing  a  system  of  "ride  and 
tie,"  which  would  have  kept  the  offices  within 
their  control  forever,  had  that  constitution  lasted 
so  long.  And  in  Ma<li8on,  Bourbon,  Clarke,  and 
Fayette,  the  men  first  elected  and  their  deputies, 
did  retain  the  offices  during  the  entire  existence 
of  that  constitution.  And  it  was  the  same  in  sU 
the  great  counties  of  the  state.  Another  reason 
why  these  officers  should  not  be  re-eligible  is, 
that  they  would  pervert  the  discharge  of  their 
duties  to  the  attainment  of  a  re-election.  It  was 
right  and  proper  they  should  go  out  of  office 
once  in  a  while  and  take  the  air.  The  result 
would  be  that,  if  this  provision  was  adopted,  the 
counties  would  be  blessed  with  far  better  sheriffs 
than  under  any  system  of  re-eligibility. 

Mr.  CLARKE.  1  have  an  amendment  which  I 
should  prefer  to  that  of  tbe  gentleman  from  Knox, 
although  I  am  opposed  to  the  provision  of  the 
report  of  the  committee.  It  is  the  36th  section 
of  the  report  on  the  legislative  department,  in 
the  following  words: 

"Seo.  26.  No  person  who  at  any  time  may  have- 
been  a  collector  of  taxes,  or  public  moneys  for 
the  state,  or  the  assistant  or  deputy  of  suen  col- 
lector, shall  be  elligible  to  the  general  assembly, 
unless  he  shall  have  obtained  a  quietus,  six 
months  before  the  election,  for  the  amount  of 
such  collection,  and  for  all  public  moneys  for 
which  he  may  have  been  responsible." 

I  am  unwilling  to  allow  tlie  sheriff  to  collect 
the  publ  ic  moneys  and  to  electioneer  on  them  from 
time  to  time.  It  would  give  him  an  ailvantage 
before  the  people  over  any  competitor  who  was 
obliged  to  rely  upon  his  own  means.    But,  if  the 

fenueman  would  incorporate  this  principle  into 
is  amendment,  and  require  the  candidate  to 
have  a  quietus  of  all  claims  upon  him  on  the 
part  of  the  people,  you  then  throw  him  on  his 
own  resources.  If  he  thinks  proper  to  spend  his 
own  money  for  electioneering  purposes,  let  hira 
do  it,  and  the  other  candidate  has  the  privi- 
lege to  do  the  same.  Under  such  a  provision  I 
should  have  no  objection  to  his  coming  before 
the  people  three,  four,  or  any  number  of  times — 
none  whatever.  When  he  did  come,  under  such 
circumstances,  then  the  enquiry  would  be  whether 
he  was  a  faithful  officer  or  not,  and  I  have  no 
objection,  if  the  people  choose,  that  they  shall  re- 
elect him  as  often  as  they  see  proper.  But  I  do 
object  to  his  being  allowed  to  use  the  public 
funds  for  his  electioneering  purposes. 

The  PRESIDENT.  The  sheriffs  and  consta- 
bles are  a  class,  and  I  believe  tbe  only  class  of 
officers  whom  I  do  not  wish  to  see  re-eligible. 


The  truth  is,  there  are  a  great  many  yays  in 
which  these  individuals  may  fail  to  discharge 
the  duties  that  devolve  upon  them,  for  the  sake 
of  benefitting  themselves.  They  are  the  agents 
to  execute  the  judgments  of  the  courts,  in  the 
collection  of  all  debts,  that  arc  collected 
through  that  medium.  It  is  their  duty  to  col- 
lect them  fairly  and  according  to  the  law,  but 
there  are  a  great  many  ways  in  which  such  offi- 
cers have  me  power  to  fevor  individuals  and 
thereby  to  enhance  their  popularity,  and  it 
was  in  their  power  also  greatly  to  oppress  indi- 
viduals. Now,  I  do  not  wish  them  to  exercise 
their  offices  either  to  the  favor  of  individuals,  or 
to  the  oppression  of  them,  through  any  desire  to 
advasce  their  prospects  for  a  re-election.  It  is 
generally  the  ca^e,  that  these  sheriffs  and  con- 
stables learn  in  some  way  or  other,  the  circum- 
stances of  individuals  in  the  community,  and 
how  to  take  advantage  of  them,  and  to  make  mo- 
ney out  of  them.  They  find  out  all  the  weak 
points  in  the  condition  of  individuals,  the 
amount  of  their  indebteduess,  and  their  necessi- ' 
ties  for  money,  and  they  carry  on  a  system  of 
shaving  and  extortion  that  is  a  disgrace  to  tbe 
country.  I  donotsay  that  all  do,  out  some  of 
them;  and  whenever  a  man's  appetite  is  whet- 
ted for  making  money  in  that  way,  it  always  in- 
creases. And  the  offices  of  sheriff  and  consta- 
ble are  sought  for  as  offering  greater  facilities  for 
acquiring  money  in  that  way,  than  any  other  iu 
the  land.  I  would  therefore  turn  them  out  oc- 
casionally, and  bring  in  a  new  set,  who  are  not 
so  well  acquainted  with  the  necessities  of  indi- 
viduals, and  whose  knives  are  not  so  sharp. 
This  class  of  officers  should  have  but  one  term, 
and  I  commend  the  suggestion  to  those  gentle- 
men who  are  in  favor  of  rotation  in  office.  I 
submit  it  to  them  whether  it  is  not  better  to  let 
the  report  stand,  or  amend  it,  so  as  to  give  the 
sherira  one  term  of  four  years,  if  two  is  not 
enough,  and  then  make  them  and  their  deputies 
ineligible  for  some  period  of  time.  Let  them 
settle  up  their  accounts  with  the  public  and 
with  individuals,  and  give  place  to  others. 

Mr.  ROGERS.  We  have  been  told  here  by  al- 
most every  body  who  has  spoken,  that  the  peo- 
ple are  intelligent  and  virtuous,  and  if  tlus  is 
so,  why  are  there  apprehensions  suggested  that 
the  people  will  be  bought  up  and  controlled  by 
those  wnom  they  have  put  in  office?  But  they. 
are  subject  to  be  influenced  by  no  such  conside- 
rations. It  is  not  the  Kentucky  character,  and 
it  is  contradicted  most  triumphantly,  by  the  his- 
tory of  the  last  four  yeam.  The  people  desired 
that  a  convention  should  be  called;  and  every 
judge  and  commonwealth's  attorney,  and  every 
body  who  expects  these  offices,  and  nearly  every 
clerk  in  the  state,  with  some  honorable  excep- 
tions, all  opposed  it,  and  yet  the  people,  by  a 
majority  unprecedented,  called  the  convention. 
Is  that  not  a  proof  that  the  people  are  incorrup- 
tible, and  that  a  man  with  money  enough  can- 
not buy  their  votes?  Have  you  not  had  an  ex- 
ample during  the  past  year,  that  tells  all  over 
the  union  what  jthe  Kentucky  character  isT 
Look  at  the  position  taken  in  regard  to  one  of 
her  statesmen,  whom  the  people  delight  to  hon- 
or and  love,  as  manifestea  in  the  vote  taken  at 
the  last  election.  The  party  which  Mr.  Clay 
headed    in  that  election,  only  received  some 
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twelve  thooMod  out  of  one  hundred  and  fifty 
tvo  thousand  votes.  And  will  gentlemen  tell 
me  then,  that  Keutuckians  are  to  be  controlled 
by  money  or  by  such  little  offices  as  sheriffs  and 
constables?  I  am  one  of  the  people,  I  expect  no 
office,  and  I  went  for  the  calling  of  this  conven- 
tion on  principle.  I  desire  that  the  power  of 
appointment  shall  now  be  restored  to  the  peo- 
ple, unfettered  with  these  restrictions.  If  the 
people  are  capable  of  self-government,  they  are 
capable  of  deciding  upon  the  qualifications  of 
these  officers.  This  truth  is  axiomatic  to  my 
mind,  and  therefore  if  a  man  has  discharged  the 
duties  of  his  office  faithfully  and  well,  1  desire 
that  the  people  may  have  the  power  to  retain 
his  services  by  re-appointing  him,  if  they  desire 
it. 

Mr.  DIXON.  I  have  been  listening  a  great 
deal  to  this  eternal  cry  about  the  sovereign  in- 
fitllibility  of  the  people,  and  really  if  the  con- 
tinual repetition  of  the  assertion  should  con- 
vince any  body,  I  ought  hj  this  time-  to  be 
eonvinced  of  its  truth.  Hy  friend  over  the  wa^, 
(Mr.  Sogers,)  asks  most  emphatically  if  this 
thing  of  capability  for  self-government,  and 
power  of  selecting  officeni  is  not  the  same.  He 
says  he  can  see  no  difference.  But  I  think  it  is 
perfectly  clear  and  manifest  that  there  is  such  a 
thing  as  electing  officers  by  the  people,  and 
soch  a  thing  too  as  the  officer  when  he  is  elect- 
ed, abusing  the  confidence  of  those  who  elected 
him.  Does  the  gentleman  mean  to  say  that  be- 
cause the  Kentucky  character  is  as  he  describes 
it,  that  the  people  are  never  deceived  in  regard 
to  men?  Does  he  or  any  other  gentleman  mean 
to  say  that  the  people  are  never  deceived  in  re- 
gard to  the  qualifications,  the  principle,  the  in- 
tegrity, and  the  hearts  of  menf  Does  he  mean 
to  assert  that  capable,  intelligent  and  discrimi- 
nating as  he  is,  he  can  look  into  the  hearts  of 
iDcn,  and  see  the  secret  influences  operating 
there,  so  as  to  enable  him  at  once  to  determine 
who  should  or  who  should  not  be  placed  in  power? 
Does  he  mean  to  assert  that  the  people  are  in- 
fallible and  cannot  be  deceived?  Does  tlie  gen- 
tleman not  know  that  Judas  Iscariot  deceived 
the  other  eleven  Apostles  before  be  betrayed  the 
Lord?  And  yet  are  the  people  so  infalliSle  that 
they  never  can  be  deceived?  No  one  can  as- 
sert such  a  doctrine.  While  then  I  would  trust 
the  people  to  the  utmost  I  would  ^ard  them. 
While  1  fully  believe  in  their  capacity  for  self- 
government,  I  also  believe  it  to  be  right  and 
proper  that  they  should  be  protected  against  all 
improper  influences,  come  from  what  quarter  it 
may.  That  is  the  principle  I  mean  to  maintain. 
■Would  the  gentleman,  because  he  believes  the 
people  are  capable  of  self-government,  not  de- 
sire that  the  sheriff  should  execute  a  bond  for 
the  faithful  discharge  of  his  duties.  Why  do 
we  reqnire  a  bond  in  such  a  case?  If  the  peo- 
ple are  so  far  seeing  as  to  be  able  to  look  into  the 
▼err  hearts  of  men  and  penetrating  at  once  into 
their  most  secret  motives,  can  they  not  tell  in  a 
raomeot  whether  the  officer  would  discharge 
his  duties  faithfully,  honestly,  and  efficiently  or 
not?  If  they  have  tbis  power,  why  in  the  name 
of  heaven,  require  the  execution  of  a  bond  at  all? 
If  the  officer  is  faithful,  honest,  efficient  and 
capable,  and  collects  the  money  and  hands  it 
over,  that  is  all  that  is  wanted;  there  is  no  ne- 


cessity at  all  for  any  other  qualification.  And  I 
tell  the  gentleman  if  he  believes  this  that  he' 
should  uSer  an  amendment  declaring  that  the 
legislature  shall  require  no  bondfrom  the  sheriff, 
and  let  the  reasons  therefor  be  put  in  a  pre- 
amble. For  instance,  that  the  people  are  ca- 
pable of  self-government,  that  they  are  endowed 
with  the  power  of  at  once  deciding  upon  the 
purity  and  integrity  of  men,  and  tlie  motives 
which  influence  them,  and  that  as  it  is  utterly 
impossible  they  should  elect  any  man  to  be 
sheriff  who  would  not  discharge  his  duties  most 
faithfully,  therefore  let  no  security  be  required 
of  him.  I  doubt  whether  the  gentleman  would 
go  as  far  as  that. 

I  agree  with  the  gentleman  from  Louisville 
(Mr.  Outhrie)  precisely,  that  it  is  better  that  the 
sheriff  should  not  be  re-eligible.  lean  very  well 
see  how  the  office  in  such  a  case  might  be  prosti- 
tuted to  the  very  worst  of  purposes.  I  can  very 
well  perceive  that  when  his  term  is  about  to  ex- 

Eire,  and  there  is  acompetitor  in  the  field  against 
im,  and  the  public  money  in  his  pocket  how 
the  officer's  views  of  justice  are  liabl^  to  be  per- 
verted. The  gentleman  seems  to  think  however 
that  money  does  nothing  in  an  election.  It  is  a 
remark  in  which  but  few  in  this  house  will  con- 
cur, when  he  tells  us  that  the  character  of  Ken- 
tucky ia  so  pure  that  money  will  do  nothing  in 
an  election.  Money  in  an  election,  I  admit  will 
do  nothing  with  pure  men,  but  in  Kentucky,  as 
well  as  in  any  other  country,  there  are  impure 
men,  and  bad  men.  It  is  true  and  it  cannot  be 
denied  that  there  are  bad,  artful  and  corrupt  men 
in  Kentucky,  who  can  be  seduced  and  will  be 
by  money  and  other  influences.  And  there  are 
men  who  can  and  will  be  corrupters  of  the  men 
controlled  by  a  sheriff,  with  a  view  to  influence 
his  election.  The  time  approches  when  the 
election  is  to  take  place,  the  sheriff  is  anxious 
for  a  re-election,  he  has  little  means  of  his  own, 
but  agreatdeal  of  thepublicmoney  in  his  hands, 
and  Sie  temptation  is  irresistible  for  him  to  use 
it.  Suchinducementsought  not  to  be  held  out 
to  any  official  thus  to  pervert  the  duties  of  his 
office.  But  there  are  other  means  in  his  power. 
Does  not  every  one  know  the  power  of  the  sheriff 
to  oppress  some  and  to  favor  others?  He  comes 
armed  with  the  process  of  the  law,  he  has  the 
authority  to  seize  on  the  poor  man's  estate,  and 
to  sell  it  out.  Well,  lie  has  authority,  it  may  be 
also,  to  seize  on  the  rich  man's  property  also,  but 
he  wants  votes,  and  although  it  is  his  duty  be- 
yond all  question,  to  execute  the  process  at  once, 
he  can  give  it  the  go  by  if  he  can  secure  those 
votes  by  so  doing.  And  he  raaj  have  processes 
against  forty  men  of  influence  m  a  community, 
and  delay  tne  execution  of  them  all  for  the  sake 
of  securing  the  votes  he  wants.  Is  there  not  seen 
every  day,  vindictive  men  ready  to  go  to  law 
with  each  other,  and  for  no  other  purpose  than 
to  harrass  and  worry  each  other?  They  do  not 
care  for  the  petty  sum  involved,  the  object  is 
simply  to  harrass  the  man  contending  with  them. 
The  sneriff  is  armed  with  the  process  issued  by 
the  proper  authority,  and  it  is  an  immense  pow- 
er when  employed  oy  a  vindictive  spirit,  and  if 
such  an  individual  was  favorable  to  the  sheriff 
would  not  the  very  purposes  of  the  law  be  liable 
to  be  defeated,  to  advance  the  interests  of  the 
officer,  and  to  pander  to  the  revengeftil  fedinga 
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of  hig  siipporten  ?  But  tiie  gentleman  says,  if 
the  officer  thus  acta,  the  people  will  uot  reelect 
liim.  Will  that  relieve  the  man  who  has  been  in- 
jured, oppressed,  and  down  trodden  by  the  sher- 
iff  1  Would  that  restore  to  the  man  nis  rights, 
abused  by  the  slieriff  in  failing  to  discharge  the 
duties  of  his  office,  in  a  desire  to  secure  the  votes 
of  his  adversary  ?  Not  at  all.  The  people  hare 
turned  out  the  sheriff,  but  still  here  are  men  suf- 
fering under  the  exercise  of  a  power  intended 
for  tht?  good  of  the  country ,but  which  has  beenper- 
verted  to  corrupting  of  purposes.  This  is  a 
question  that  I  do  not  like  to  discuss,  but  it  is 
unavoidable,  in  view  of  the  importanceof  guard- 
ing these  officers  from  an  interference  wim  the 
best  interests  of  the  people,  when  they  have  in 
their  hands  the  power  of  sacrificing  whom 
they  please.  Let  the  sheriff  be  elected,  I  care 
not  wliether  for  two  or  four  years,  but  let  him  be 
in-eligible.  When  he  goes  out  let  him  wind  up 
his  business,  and  then  after  an  interval  of  two  or 
four  years  afterwards,  if  the  people  want  him 
again  let  them  elect  him.  And  I  think  with  the 
gentleman  from  Louisville  that  rotation  in  office, 
especially  in  regard  to  sheriffs,  is  the  most 
advisable  policy  to  adopt. 

I  have  thought  proper  to  make  these  remarks, 
because  I  am  satisfied  that  if  we  turn  these  sher- 
iSa  and  constables  loose,  armed  with  all  the  pro- 
cess of  the  law,  witli  the  power  to  exercise  it  for 
the  advancement  of  their  own  interests,  it  'will 
be  an  injury  to  the  country,  that  years  will  not 
remedy. 

Mr.  WOODSOIT.  The  scarcity  of  any  article 
is  said  to  enhance  its  value.  If  Uiis  be  true,  and 
I  think  it  is,  consistency,  in  this  convention, 
cannot  be  too  highly  appreciated,  and  by  non.e 
more  than  my  friend  from  Simpson  (Mr.  Clarke.) 
I  do  not  pretend  to  say  that  I  have,  or  shall  be 
consistent  in  my  course,  in  this  convention,  but 
I  think  that  I  snail  try  at  any  rate  to  preserve  it 
OS  far  an  possible.  But  [  have  been  particular- 
ly struck  with  the  course  of  gentlemen  here. 
When  a  clerk  is  to  be  elected,  we  are  told  no 
man  should  be  eligible  without  a  certificate  of 
qualification.  And  why?  Because  the  people 
are  not  capable  of  judging  of  his  qualifications. 
When  a  sheriff,  is  to  be  elected  by  the  people,  I 
am  told,  do  not  let  him  bo  elected  again.  And 
why?  Do  not  the  people  of  his  county  know  all 
.  about  his  qualifications  by  that  time,  whether  he 
has  been  oppressive  or  not,  or  discharged  his 
duties  properly  or  improperly?  Most  certainly. 
My  position  is,  that  we  ou^nt  to  interpose  no 
more  restriction  than  is  possible  here,  and  I  am 
not  to  be  deterred  from  jt  by  the  gentleman  from 
Henderson  (Mr.  Dixon)  and  others  who  are  con- 
tinually taunting  people  here,  with  a  disposi- 
tion to  pander  to  the  prejudices  of  the  people, 
and  seeking  thereby,  to  deter  us  from  asserting 
that  the  people  are  capable  of  self-government. 
Nothing  of  the  sort  has  any  influence  on  me. 
Above  all,  do  not  say  in  one  breath  tliat  the  peo- 
ple are  capable  of  self-government,  and  in  the 
next  that  they  shall  not  select  their  own  officers, 
after  they  have  served  them  one  terra,  for  fear 
they  may  be  improperly  influenced.  It  reminds 
me  of  the  election  of  Napoleon  to  the  first  con- 
sulship. It  was  declared  that  it  should  be  a 
perfectly  free  election,  but  accompanying  it  was 
the  proclamation,  that  he  who  voted  against  Na- 


poleon should  be  shot.  It  was  like  the  liberty 
of  the  press  proclaimed  dnrinf;  the  reign  of  ter- 
ror in  France,  where  every  article  was  subjected 
to  the  censorship  of  those  in  power.  Here  we 
are  told  the  people  are  free,  and  can  govern 
themselves,  irrespective  of  all  restrictions,  bat 
they  are  told  also,  that  they  cannot  even  elect  a 
clerk  without  a  certificate  from  a  judge  of  the 
court  of  appeals,  or  of  the  circuit  court;  and  for 
what  purpose?  In  order  that  the  people  may 
know  who  ought  to  be  permitted  to  serve  them? 
And  when  a  sheriff  was  to  be  elected  a  second 
time,  we  were  told,  in  effect,  that  the  people,  in- 
stead of  being  capable  of  self-government,  were 
incapable,  or  otherwise,  that  a  majority  of  the 
people  are  corrupt  and  accessible  to  bribery  and 
improper  influences.  Gentlemen  ought  not  thus 
to  say  in  one  breath  that  the  people  are  capable 
of  self  government,  and  in  the  next  that  tliey  are 
not.  Bat,  says  the  president,  sheriiis  and  consta- 
bles are  to  be  found,  who  would  pervert  their  of- 
fices to  the  oppression  of  the  people  to  secure 
their  re-election.  I  am  reminded  by  that  remark, 
of  one  of  ^sop's  fables — that  of  the  fox  and  the 
flies.  The  fox  objected  to  the  flies,  when  they 
bad  satiated  themselves,  being  driven  off  fh>m 
him,  for  fear  that  another  hungry  set  would  come 
and  deprive  him  of  the  last  remaining  drop  of 
blood  in  his  veins.  Thus,  if  a  man  discharges 
the  duties  Of  his  office  in  the  way  described.  It 
is  to  be  hoped  by  that  time  he  will  be  sufficient- 
ly satiated:  with  the  best  blood  of  the  people, 
and  that  they  would  suffer  less  under  him,  tnan 
those  who  had  not  as  yet  tasted  a  Hingle  drop  6f 
it.  My  impression  is  that  the  people,  in  the  se- 
lection of  these  officers  will  be  governed  by  pro- 
per considerations.  If  a  sheriff  disrtharges  his 
duties  faithfully  and  properly,  they  will,  re-elect 
him;  if  not,  they  will  not  re-elect  him.  If  these 
two  positions  were  not  true,  I  would  vote  to 
deprive  them  of  the  power  of  exercising  this  priv- 
ilege, and  vest  it  in  another  tribunal.  Let  us  Be 
consistent,  and  not  proclaim  to  the  world  in  the 
same  breath,  that  the  people  shall  elect  their  of- 
ficers, and  they  shall  not;  and  that  they  are  ca- 
pable of  discriminating  in  their  choice,  and  that 
they  are  not  thus  capable.  Do,  at  least,  let  us 
be  consistent.  To  use  a  homely  phrase,  "I  want 
to  go  the  whole  hog,  or  none."  Let  the  people 
have  the  whole  power  of  electing  whom  they 
wish. 

Mr.  ROQERS.  This  thing  of  drawing  gen- 
eral conclusions  from  particularities,  is  all  wrong. 
It  is  true,  that  Judas  Iscariot  was  a  traitor,  ana 
so  was  Benedict  Arnold,  but  these  isolated  cases 
do  not  prove  that  all  the  people  of  America  are 
traitors,  or  that  all  the  members  of  the  christian 
church  are  impostors;  not  at  all. 

Mr.  DIXON.  The  gentleman  did  not  under- 
stand me.  My  idea  was,  that  the  people  could 
not  discover  instinctively  who  were  and  who 
were  not  traitors. 

Mr.  ROGERS.  I  am  coming  to  that.  The 
gentleman  was  arguing  from  particular  instan- 
ces, and  applying  them  generally  to  the  people. 
I  would  have  the  sheriff  elected  for  two  years, 
for  I  go  for  a  short  term,  and  then  re-eligible,  and 
the  people  I  believe  have  too  much  intelligence 
to  re-elect  a  corrupt  man.  As  to  the  argument 
of  not  requiring  cmnds  of  the  sheriff,  1  have 
heard  similar  things  during  the  whole  of  last 
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•Bnumr  from  thoM  -who  w«m  oppeted  to  bo 
election  of  these  offloers  by  the  people  at  sll. 

Thus,  in  my  ootrntv,  it  wm  said  by  those  who 
aoa^htto  east  ridicule  on  the  principle,  that  we 
"desired  to  elect  standing  jurors  and  witnesses. 
As  to  a  sheriff  oppressing  the  people  in  view  of 
aecaring  his  reflection',  that  would  be  just  the 
opportunity  for  the  people  to  pay  him  back,  and 
I  desire  that  he  shall  pass  that  ordeal.  If  he  is 
.«  good  officer  I  want  the  people  to  have  an  op- 
portunity of  rewarding  him  Dy  re-electing  him 
to  the  office. 

Mr.  CLARKE  then  offered  the  following 
amendment  to  the  amendment; 

"That  judges  of  the  circuit  courts  are  elected, 
bnt  no  person  shall  he  eligible  to  the  office  of 
sheriff,  or  the  assistant  or  deputy  of  any  sheriff, 
tinless  he  shall  hare  obtained  a  quietus  six 
months  before  the  election  for  the  amount  of  all 
public  moneys  or  dues  for  which  he  may  be  re- 
sponsible." 

On  motion,  the  committee  rose  and  reported 
progress. 

The  question  being  on  granting  the  committee 
leave  to  sit  again,  leave  was  refused— a  count 
being  had— ayes  S5,  nays  S9. 

And  then  tne  convention  adjbumsd. 


TOESDAY,  NOVEMBER  6, 1849. 
Prayer  by  Rev.  Mr.  Lanoastib. 

LOUISVILLE  CSANCIBT  COOKT. 

Mr.  HARDIK  from  the  committee  on  Circuit 
Courts,  offered  the  follow  lug,  which,  on  his 
motion,  was  referred  to  the  committee  of  the 
whole,  made  the  special  order  of  the  day  for 
to-monow,  and  ordered  to  be  printed: 

Sic.-.  The  Louisville  chancery  court  shall  ex- 
ist under  this  constitution,  subject  to  repeal,  and 
its  jurisdiction  to  enlargement  and  modification 
by  the  legislature.  The  chancellor  shall  have 
the  same  qualification  as  a  circuit  court  judge; 
and  the  clerk  of  said  court  as  a  clerk  of  a  circuit 
court,  and  the  marshal  of  said  court  as  a  sheriff; 
and  the  legislature  shall  provide  for  the  election 
of  the  chancellor,  clerk,  and  marshal,  of  said 
court,  at  the  same  time  that  the  judge  and  clerk 
o(  the  circuit  court  are  elected  for  the  county 
of  Jefferson,  and  they  shall  hold  their  offices  for 
the  same  time. 

OOHXON  SOBOOIS. 

Mr.  TAYLOR,  fh>m  the  committee  on  educa- 
tion, made  the  following  report,  which,  on  his 
motion,  was  referred  to  the  committee  of  the 
whole,  and  ordered  to  be  printed. 

ABTtCLE  — . 

Sao.  I.  The  diffusion  of  knowledge  and  learn- 
ing among  men  being  essential  to  tne  preserva- 
tion of  liberty  and  free  government,  and  the  pro- 
motion of  human  virtue  and  happiness,  it  shall 
be  the  duty  of  the  genenl  assembly  to  establish, 
within  years  next  after  the  adoption  oi 

this  constitution,  and  Jbreeer  thereafter  keep  in 
existence,  an  efficient  system  of  common  schools 
throughout  this  commonwealth,  which  shall  be 
eqn^y  open  to  all  the  white  children  thereof. 
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Site.  V.  The  fund  oaRed  and  known  as  thk 
school  fund,  consisting  of  $1 ,205,768  43,  secured 
by  bonds  given  by  the  state,  and  payable  to  the 
board  of  education,  and  t73,S00  of  stock  in  the 
Bank  of  Kentucky,  also  the  sum  of  $51,233  29, 
being  the  balance  of  interest  on  the  school  ftind 
for  the  year  1848,  over  and  above  the  charges 
against  that  interest  for  said  year;  all  of  which 
said  sums  of  money  and  stock,  and  the  interest 
and  dividends  accruing  thereon  and  therefrom, 
be,  and  the  same  is  hereby,  set  apart,  dedicated, 
declared  to  be,  and  shall  remain ,  a  perpettuUfimd; 
the  principal  of  which  shall  never  be  diminished 
by  legislative  appropriation  or  enactment.  The 
interest  thereof,  together  with  any  other  fund  that 
may  arise  by  taxation,  heretojore  or  hereafter 
imposed  by  the  general  assembly  in  aid  of  com- 
mon schools,  shall  be  {neiaioMy  applied  and  devo- 
ted to  the  creation,  support,  and  encouragement 
thereof  in  this  commonwealth,  for  the  equal  ben- 
efit of  all  the  children  therein,  whose  instruc- 
tion shall  be  provided  for  by  law-  and  no  law 
shall  be  made  anthorizing  said  fund,  or  any  part 
thereof,  to  be  diverted  to  any  other  nse  or  pur- 
pose whatsoever,  than  that  to  which  the  same  ia 
hereinbefore  dedicated. 

Sio.  3.  The  interest  arising  from  the  fund  in 
the  second  section  of  this  article  mentioned,  as 
also  any  sum  which  may  have  arisen,  or  may 
hereafter  arise  from  taxation  imposed  for  the 
purposes  aforesaid  or  otherwise,  shall,  in  any 
system  of  common  schools  which  the  general  as- 
sembly may  establish,  be  distributed  among  the 
several  counties,  in  proportion  to  the  nnrnter  of 
children  therein. 

Szc.  4.  It  shall  be  the  duty  of  the  general  as- 
sembly to  provide  for  the  investment  of  thesum 
of  $514233  39,  in  the  second  section  of  tibis  ar- 
ticle mentioned,  in  some  safe  andprofltaUe  man- 
ner, the  interest  uiion  which  shall  be  applied  as 
in  said  second  section  directed. 

8xc.  6.  Whenever,  for  the  period  of  one  year, 
there  shall  remain  unvsed  of  the  fund  set  apart 
and  made  applicable  by  the  second  section  of 
this  article  to  the  estaMishment  and  support  of 
common  schools,  the  sum  of  ton  thousand  dol- 
lars, it  shall  be  the  duty  of  the  governor  to  fund 
the  same,  which  shall  constitute  a  portion  of  the 
permanent  fond  for  the  support  of  common 
schools;  the  interest  arising  thereon  only  to  be 
applied  in  aid  thereof,  as  in  the  second  section 
of  this  article  mentioned:  ProMed,  That  if  any 
county  have  failed  to  organise  common  schools 
therein  for  five  years,  it  may,  at  any  time  after 
an  organization,  draw  whatever  sum  may  then 
be  due  to  it,  provided  the  same  has  not  been 
funded  as  herein  directed. 

Sic,  6.  The  general  assembly  shall  provide 
the  ways  and  means  for  the  prompt  payment 
and  sale  custody  of  the  interest  now  d.ue,  or 
which  may  hereuter  accrue  upon  the  bonds  giv- 
en by  the  state,  and  payable  to  the  board  of  ed- 
ucation. 
'  Sic.  7.  There  shall  be  elected,  by  the  quali- 
fied electors  in  this  commonwealth,  a  superin- 
tendent of  public  instruction,  who  shall  hold 
his  office  for  years,  uid  whose  duties  and 

salary  shall  be  prescribed  and  fixed  by  law. 

BILL  or  niCBTS. 

Mr.  DIXON.  I  desire  at  the  propel-  tine  to 
o^  an  amendment  as  a  sobstitute  fbr  the  tecod^ 


Digitized  by 


Google 


376 


•ection  of  the  bill  of  rights,  or  the  article  which 
is  placed  third  in  order  in  the  report  made  by 
the  chairman  (Mr.  Sterenson)  of  the  committee 
on  miscellaneous  prorisions.  I  wish  now  to 
give  notice  of  my  intention,  and  if  ih  order,  I 
will  present  my  substitute  that  it  may  be  prin- 
ted for  the  iniormation  of  the  convenUon,  and 
referred  to  the  committee  of  the  whole. 

The  secretary  read  it  as  follows : 

Ssc.  -.  That  all  power  is  inherent  in  the  peo- 
ple, and  all  free  govomments  are  founded  oo 
their  authority  and  consent,  and  instituted  for 
.their  peace,  safety,  and  happiness,  and  the  secu- 
rity of  their  property.  For  tlie  advancement  of 
these  ends,  but  not  for  their  defeat,  tliey  have  at 
all  times  an  unalienable  and  indefeasible  right  to 
alter,  reform,  or  abolish  their  government  in 
such  manner  as  they  may  think  proper. 

Mr.  MORRIS.  If  I  understand  the  proposition 
of  my  honorable  friend,  be  means  to  insert,  by 
his  substitute,  into  the  general  provisions  of  the 
constitution,  into  our  bill  of  rights,  the  spirit  of 
a  preamble  and  resolution  which  he  brought  in- 
to this  house  some  weelcs  ago,  to  provide  sulemn- 
1t  and  explicitly,  that  whUst  the  sovereignty  of 
tuis  land  resides  in  the  people— whilst  the  people 
have  a  right  to  change,  alter,  and  to  abolish  the 
fundamental  law  of  tlie  land,  and  to  do  every 
thing  for  the  security  of  their  lives,  liberty, 
and  property,  yet  that  they  have  no  right,  no 
legal  power  to  destroy  any  of  these  great 
principles  which  were  the  inducements  to  all 
governments — tiie  pillars  upon  which  all  so- 
ciety rests — and  without  which  our  government 
would  loose  the  features  of  republicanism  and 
degenerate  into  despotism.  He  means  to  place 
the  constitution  in  such  a  light  as  that  there 
shall  be  no  mistake  with  regard  to  the  powers 
which  they  have  a  right  to  exercise,  and  those 
which  are  even  beyond  the  people  themselves, 
or  any  set  of  men  clothed  with  authority  ftom 
them.  He  means  to  place  it  beyond  all  cavil 
and  construction,  that  the  lives,  the  liberties, 
and  property  of  our  people  cannot,  even  by 
the  people  themselves,  l>e  taken  away.  He 
wishes  that  hereafter  there  shall  be  no  misun- 
derstanding with  regard  to  this  point — that  the 
constitution  shall  plainly  set  forth  that  the 
power  to  destroy  property  without  oorapeusation 
or  the  consent  of  the  owner  does  not  exist. 
This  is  clearly  established  to  my  mind,  by  the 
original  resolution  reported  to  this  house  by  the 
committee;  but  it  is  plain  to  my  mind  only  by 
implication,  and  it  has  and  wi'U  again  admit 
of  great  variety  of  construction  and  difference 
of  opinion.  It  is  to  avoid  this  variety  of  con- 
struction, to  place  the  matter  dearly  and  dis- 
tinctly before  th«  country,  that  this  substitute 
is  o^red.  I  most  heartily  concur  in  the  pro- 
priety of  the  provision,  and  when  the  proper 
time  arrives  will,  if  it  be  necessary,  give  my 
reasons  fully  and  explicitly.  I  hope  it  will  be 
printed  and  duly  considered  by  every  mem- 
ber of  this  house.  It  is  a  proposition  involving 
a  great  principle. 

Ml.  STEVENSON.  I  concur  in  the  propriety 
of  printing  the  substitute  now  offered  by  my 
friend  from  Henderson.  The  object  of  the  com- 
mittee in  altering  this  section — it  will  be  seen, 
was  to  render  it  more  specific.  They  have 
changed  this  section  by  adding  afUr  the  words. 


"peace,  Mfaty,  and  h^>pin«w,"  the  words, "  ae- 
curitj  and  protection  of  their  property."  I 
concur  with  the  gentleman  from  Henderson,  an 
well  as  with  the  gentleman  from  Christian,  (Mr. 
Morris,}  that  nowing  should  be  left  to  a  doubts- 
ful  construction  in  the  bill  of  rights,  so  far  as 
security  goes,  and  I  shall  go  most  cheerfully  for 
the  proposed  amendment,  if  in  the  opinion  of 
tlie  convention  the  object  has  not  be«m  already 
clearly  secured  by  the  section  as  reported.  The 
only  change,  if  1  understand  it,  in  the  pro- 
posed amendment,  is  by  adding  the  words,  "and 
not  for  their  defeat."  I  had  supposed  when  this 
matter  was  discussed  in  the  committee,  that  af- 
ter setting  out  clearly,  openly,  and  distinctly 
with  the  proposition  that  the  object  for  whica 
all  free  government  was  framed,  was  the  peace, 
safety,  happiness,  security,  and  protection  of  the 
property  of  the  people,  that  any  government 
fouudcu  in  contradistinction  to  these  principles, 
would  be  contrary  to  the  whole  spirit  and  geni- 
us of  the  government.  But  if  the  amendment  is 
not  sufficiently  strong,  no  gentleman  will  go 
farther  than  myself  in  making  it  so.  I  hope 
this  amendment  will  be  referred  to  the  commit- 
tee, that  an  opportunity  may  be  given  for  a  mu- 
tual interchange  of  opinions,  and  if  the  present 
section  is  not  considered  sufficiently  strong,  1 
shall  go  with  my  friend  in  his  amendment,  to 
make  it  stronger. 

Mr.  DIXON.  I  will  remark  that  in  present- 
ing this  amendment  my  object  was  to  make  the 
thing  clear,  which  I  thought  somewhat  doubtful. 
I  did   not  wish    any    mis-construction  to   be 

r laced  on  the  language  in  the  second  section,  and 
thought  it  better  to  place  the  whole  matter  be- 
yond even  a  doubtful  construction.  I  think, 
gentlemen,  on  examination  of  the  second  section, 
will  perhaps  concur  with  me,  that  the  words 
which  I  have  added,  "  but  not  for  their  defeat" 
are  not  only  necessary,  but  all  important  to  pre- 
vent anv  miscoustruetiou  of  the  powers  of  uiis,  ■ 
or  any  future  convention,  overproperty. 
The  motion  to  print  and  refer  was  agreed  to. 

IXSTHUCTIOKS  TO  A  COHMITTEE. 

Mr.  CHAMBERS.  When  the  convention  was 
in  committee  of  the  whole  a  few  days  ago  on  the 
report  of  the  committee  on  the  court  of  appeals, 
the  word  "four"  was  stricken  out  and  the  word 
"three"  was  inserted  by  a  majority  of  the  con- 
vention, who  thus  expressed  the  opinion  that 
there  should  be  but  three  judges  of  that  court. 
The  whole  report  was  afterwards  referred  to  a 
joint  committee,  consisting  of  three  of  the  stand- 
ing committees  of  this  body,  to  whom  I  desire 
this  convention  to  give  instructions  on  this  snb- 
ject,  to  govern  them  in  preparing  the  report 
which  they  may  hereafter  present.  I  believe 
the  subject  has  been  sufficiently  discussed,  and 
therefore  I  shall  say  no  more  than  to  a.sk  for 
the  yeas  and  nays  upon  the  resolution  which  I 
now  offer. 

Resolted,  That  it  is  inexpedient  to  increase 
the  number  of  judges  of  the  court  of  appeals,  or 
to  branch  that  court  by  constitutional  provision, 
but  that  power  should  be  given  to  the  legisla- 
ture to  effect  these  objects,  when  tlie  same  shall 
be  demanded  by  the  people. 

Mr.  APPEBSON.  I  move  to  lay  tliat  resolu- 
tion upon  the  table.    My  reason  is  this.    The 
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grand  committee  has  bad  a.  me«tin?,  and  ihty 
seem  to  be  goiog  along  very  well:  If  ve  under- 
take to  instract  them  on  the  subject,  there  will 
b0  resolutions  of  instruction  offwied  in  relation 
to  others,  and  the  committee  may  be  embarras- 
sed. Now,  as  they  yesterday  proceeded  so  very 
veil,  I  hope  no  such  resolution  will  be  adopted, 
and  I  move  to  lay  it  upon  the  table. 

The  motion  was  put,  and  it  was  understood  to 
haye  been  carried:  out  a  conversation  ensued  on 
the  propriety  of  calling  the  yeas  and  nays  upon 
it,  whiah  was  terminated  by  the  withdrawal  of 
the  resolution  by  its  mover,  until  there  should 
b«  a  better  attendance  in  the  house,  the  sense  of 
which  he  desired  to  obtain. 

OOONTT   AHO  DIBTEICT  OrnOIS. 

The  convention  having  yesterday  refused  the 
committee  of  the  whole  leave  to  set  again  on 
the  report  of  the  committee  on  the  executive 
and  ministerial  offices  for  counties  and  districts, 
the  (question  now  came  up  on  that  report  In  con- 
vention. 

Mr.  GRAY.  I  move  that  the  convention  re- 
solve itself  into  committee  of  the  whole,  and  re- 
sume the  consideration  of  that  report. 

The  PRESIDENT.  That  report  is  not  now 
in  possession  of  the  committee  of  the  whole. 

llr.  GRAY.  I  pr«isome  it  can  be  recommit- 
ted. 

The  PRESIDENT.  It  may  be  again  referred 
to  the  committee  of  the  whole,  and  then  the 
gentleman  may  move  that  the  convention  resolve 
Itself  into  committee  of  the  whole  upon  it. 

Mr.  GRAY.  I  make  that  motion  and  my 
reason  for  making  it  is  simply  this.  It  will  be 
better  to  consider  this  report  in  committee  of 
the  whole,  for  according  to  the  rules  which 
(fovem  the  committee  every  gentleman  can  more 
freelr  express  his  views  and  sentiments  there.  I 
tliinlc  also  that  it  is  due  to  the  president  of  this 
body  that  he  should  have  an  opportunity  to 
give  expressiou  to  his  views  upon  the  amend- 
ments that  may  be  offered  or  to  offer  amend- 
ments himself,"  which  he  will  not  be  able  to  do 
in  convention.  At  an  early  period  of  the  ses- 
sion of  thi.s  convention  there  was  an  understand- 
ing that  the  president  should  be  allowed  such  an 
opportunity,  and  I  think  that  when  the  conven- 
tion yesterday  refused  leave  to  sit  again,  this  un- 
derstanding was  not  properly  considered.  By 
refusing  to  go  into  committee  of  the  whole  a^in, 
I  think  we  shall  not  expedite  business,  tor  I 
suppose  the  previous  question  will  not  be  moved 
nntfl  all  have  said  what  they  desire  to  say.  Sir, 
I  move  that  the  report  be  again  referred  to  the 
oommittee  of  the  whole. 

The  PRESIDENT.  I  beg  to  state  to  the  con- 
vention that  I  do  not  widi  it  to  change  anj 
eonrse  it  may  desire  to  pursue  for.  the  conveni- 
ence of  its  presiding  officer.  I  have  already 
frequently,  perhaps  too  often,  addrasaed  the 
committee  of  the  whole,  on  the  snbjei^  involved 
in  this  report,  and  I  do  not  wish  tiMm  now  to 
change  their  course  on  my  aceouat. 

Mr.  C.  A.  WICKLIFFE.  I  voted  yesterday 
against  granting  leave  to  sit  again,  deeming  it 
unnecessary.  I  supposed  that  we  were  nearly 
Uinnigh,  and  that  any  farther'  discussion  that 
might  be  thought  desirable  could  take  place 
in  eoavsntioii. 


Mr.  GHOIiSON.  If  the  president  has  no  de- 
sire to  speak  on  these  questions  or  to  offer  any 
amendments  to  the  remaining  sections  of  this 
bill,  I  can  see  no  necessity  for  again  going  in-  ■ 
to  oommittee  of  the  whole  upon  it.  To  go  into 
committee  and  there  consider  it,  when  it  will 
have  afterwards  to  be  acted  upon  in  convention, 
will  be  to  do  that  twice,  which  it  is  sufficient 
to  do  but  once.  I  am  opposed  therefore  to  the 
motion  which  is  now  pending. 

The  motion  to  recommit  was  then  rejected. 

The  report  was  then  taken  np,  and  the  first 
question  was  on  concurring  in  the  amendment  of 
the  committee  of  the  whole  to  the  first  section, 
striking  out  the  words,  "•  county  court"  and 
instfting  "and." 

The  amendment  was  concurred  in. 

The  next  amendment  was  by  inserting  in  ths 
second  section  after  the  words,  "  no  person  shall 
be  eligible  to  the  offices  mentioned  in  this  ar- 
ticle who  is  not  at  the  time  twenW'  four  years 
old" — the  words  "  except  clerks  of  county  and 
circuit  courts,  sheriffs,  constables,  and  county 
attorney,  who  shall 'be  eligible  at  the  age  of 
twenty  one  years." 

The  amendment  was  concurred  in. 

The  next  amendment  was  by  adding  the 
words  "  or  a  circuit  court"  afterthe  words  "court 
of  appeals,"  in  the  same  section,  to  give  the 
judges  of  ^e  circuit  courts  power  to  grant  cer- 
tificates of  qualifications  to  candidates  for  the 
clerkship,  as  well  as  the  court  of  appeals. 

Mr.  K£IJiY.  I  move  to  amend  the  section, 
under  consideration,  by  adding  the  wwds  "in 
open  court"  after  the  words  "circuit  court."  I 
wish  this  examination  to  take  plaee  in  open 
court.  These  examinations  lieretofore  have  been- 
made  at  night  after  the  adjournment  of  court, 
when  the  clerk  has  been  fati^ed  with  the  la- 
bors of  the  day,  or  before  its  sitting  in  the 
morning.  I  believe,  if  we  wish  to  have  thor- 
oughly qualified  certificated  clerks,  they  should 
be  examined  in  the  presence  of  the  multitude. 

Mr.  TURNER.  If  a  young  man  is  examined 
in  open  court,when  there  is  a  greatcrowd,the  ten- 
dency will  be  to  excite  and  alarm  him  so  much 
that  it  will  be  difficult  to  a.scertsin  whether  he 
is  qualified  or  not.  I  think  a  private  examina- 
tion would  be  much  better. 

Mr.  HARDIN.  I  think  there  would  be  some 
inconvenience  attending  a  requisition  of  thi» 
kind.  If  a  man  wants  to  run  in  August  and  the 
spring  session  of  the  court  has  passed  by,  he  will . 
have  no  opportunity  for  an  examination  unless 
a  court  is  called  to  sit  for  the  purpose,  which  I 
presume  no  one  would  think  desirable. 

Mr.  KELLY.  I  have  not  moved  this  amend- 
ment with  a  view  to  restrict  the  rights  of  any 
individual  in  this  commonwealth.  I  believe  the 
rights  to  office  shoald  be  as  tree  as  air,  and  no 
restriction  should  be  cast  on  any  man  not  tain- 
ted with  crime.  I  have  some  knowledge  on 
tliis  sul^ect,  and  I  know  how  the  best  evidences 
can  be  obtained;  therefore  I  have  moved  that  Uie 
nzamination  be  made  by  the  circuit  court,  in 
open  court.  I  know  if  it  be  made  at  night, 
vmile  the  judge  and  the  clerk  are  tired,  it  wUl 
not  be  thorough,  and  there  will  not  be  that  In- 
spection tliat  the  people  will  give.  I  am  oppo- 
sed to  restrictions  altogether,  and  if  possible  I 
wish  to  kill  it. 
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Mr.  MoHENRY.  I  am  glad  the  genlleuian 
has  avowed  his  object.  It  is  to  kill  this  provis- 
ion; audi  hope  those  who  wish  for  restriction 
will  consider  this  object  in  the  vot«  they  give 
upon  this  amendment.  It  seems  to  rae  that 
there  is  sufficient  opportunity  to  examine  can- 
didates for  this  office,  without  being  in  open 
court.  There  is  another  thing  that  should  be 
considered,  which  is,  that  the  commonwealth  is 
spending  about  twenty  four  dollars  per  day, 
while  the  court  is  in  session;  an  examination  in 
open  court,  then  will  tend  to  increa-so  their  ex- 
pense in  this  proportion,  and  the  only  object  to 
be  attained  by  it  will  be  to  gratify  a  few  indi- 
viduals. We  shall  save  expense  and  trouble  by 
having  the  examination  made  by  the  judge  and 
the  clerk  in  private,  and  I  conceive  that  it  will 
be  decidedly  better. 

Mr.  MITCHELL.  I  am  glad  the  gentleman 
from  Washington  has  called  attention  to  the 
phraseology  in  which  the  clause  of  that  report 
18  couched.  I  think  the  candidate  will  be  ex- 
amined in  open  court,  according  to  the  provis- 
ion of  the  section  under  consideration.  By  the 
expression  "court  of  appeals,"  I  do  not  under- 
stand the  judges,  but  the  open  court, and  I  shall 
move  to  amend  so  that  a  judge  of  the  court  of 
appeals,  or  a  judge  of  the  circuit  court  may 
make  the  examination.  It  would  be  evceeding- 
ly  inconvenient  to  have  this  examination  made 
in  open  court,  for  the  court  sits  but  twice  in  a 
year. 

Mr.  CLARKE.  While  a  number  of  proposi- 
tions were  pending  on  this  second  section 
in  reference  to  clerks,  I  proposed  in  commit- 
tee to  strike  out  all  after  the  word,  "years,"  in 
the  seventh  line  down  to  the  second  "the,"  in 
the  tenth  line,  which  would  destroy  the  neces- 
sity for  a  certificate  from  a  majority  of  the  judg- 
es of  tile  court  of  appeals.  I  Would  prefer 
that  no  certificate  should  be  required  from 
any  judge.  There  are  those  in  this  con- 
vention who  believe  a  certificate  from  a  majori- 
ty of  the  judges  will  be  necessary,  and  those 
•who  believe  that  the  people  are  capable  of 
judging,  and  that  a  certificate  will  be  only  pri- 
ma  facie  evidence  of  fitness,  and  might  be  pro- 
cured by  persons  not  qualified.  There  seems  to 
be  a  raicidle  ground,  which  is  that  the  candi- 
dates should  nave  the  certificate  of  one  judge  of 
the  circuit  court.  I,  therefore,  desire  to  have 
tlie  words  which  I  have  indicated  struck  out, 
letting  the  requisition  as  to  age  and  citizenship, 
as  it  is,  remain,  and  leaving  the  people  in  the 
exercise  of  their  sound  discretion  and  good 
judgment,  the  right  to  determine  whether  the 
candidate  is  qualified  or  not.  I  do  not  desire  to 
press  what  I  do  not  believe  to  be  right,  but  I  am 
convinced  that  no  certificate  that  would  be  ob- 
tained, would  furnish  satisfactory  evidence  to 
the  people.  On  the  contrary,  I  think  it  would 
enable  the  candidate  who  held  it  to  impose  on 
the  people,  and  pierhaps  defeat  one  better  quali- 
fied than  himself.  I  have  no  idea  of  requiring 
young  men  from  distant  parts  of  the  state  to 
come  to  Frankfort  for  a  certificate.  It  is  fair  to 
presume  that  there  will  be  two  candidates  in 
each  county,  and  if  they  liave  no  certificates, 
they  must  come  here  to  get  them,  and  when  ob- 
tained they  will  furnish  no  satisfactory  evi- 
dence of  qualification  in  my  judgment.     I  then 


move  to  strike  out  the  words  I  have  indicated, 
and  on  that  question  I  call  for  the  ayes  and 
noes. 

The  PRESIDENT.  The  gentleman's  motion 
is  not  in  order  at  this  time,  there  being  an 
amendment  pending. 

Mr.  KELLV  withdrew  his  amendment. 

Mr.  MITCHELL  moved  to  amend  the  passage 
under  consideration,  by  inserting  certain  words, 
so  that  it  would  read  as  follows,  the  words  pro- 
(losed  to  be  added  being  in  italic: 

"No  person  shall  be  elected  clerk  unless  he 
shall  have  procured  from  a  judge  of  the  court  of 
appeals  or  a  judge  of  the  circuit  court,  a  certificate 
that  he  has  been  examined  by  the  clerk  of  the 
court  oiting  said  cerlitieate  under  Ais  aupercisioti . 
and  that  he  is  qualified  for  the  office  for  which 
he  is  a  candidate." 

The  amendment  was  adopted. 

Mr.  CLARKE  then  renewed  his  motion  to 
strike  out  the  entire  passage,  as  amended,  and 
on  this  he  called  for  theyeas  and  nays. 

The  yeas  and  nays  were  taken  and  resulted 
thus:  yeas,  33;  nays  52. 

Yeas. — John  S.  Barlow,  William  K.  Bowling, 
Alfred  Boyd,  William  Bradley,  Luther  Brawner, 
Francis  Sl.  Bristow,  Thomas  D.  Brown,  Bev- 
erly L.  Clarke,  Heury  R.  D.  Coleman,  Benjamin 
Copeliu,  William  Cowper,  Edward  Curd,  Lucius 
De.sha,  Milford  Elliott,  Ureen  Forrest,  Nathan 
Gaither,  Richard  D.  Gholson,  James  P.  Hamilton, 
JohnHargis,  William  Heudrix,  James  W.  Irwin, 
Thomas  James,  Charles  C.  Kelly,  James  M. 
Lackey,  Willis B.Machen,  William' N.  Marshall, 
David  Meriwether,  James  M.  Nesbitt,  Hugh 
Newell,  Thomas  Rockhold,  John  T.  Rogers, 
Michael  L.  Stoner,  Silas  Woodson — 33. 

Nays. — Mr.  President,  (Guthrie,)  Richard  Ap- 
person,  Charles  Chambers,  William  Chenault, 
James  S.  Chrisman,  Jes.se  Coffey,  Archibald 
Dixon,  James  Dudley,  Chasteen  T.  Dunavan, 
Beiijamin  F.  Edwards,  SclueiusOarfielde,  James 
H.Garrard,  Ninian  E.  Gray,  Ben.  Hardin,  Yin- 
cent  S.  Hay,  Mark  E.  Hu.ston,  Alfred  M.  Jack- 
son, William  Johnson,  George  W.  Johnston, 
Thomas  N.  Lindsey,  Thomas  W.  Lisle,  Mar- 
tin P.  Marshall,  William  C.  Marshall,  Rich- 
ard L.  Mayes,  Nathan  McClure,  John  H.  McHeu- 
ry,  William  D.  Mitchell,  Thomas  P.  Moore, 
John  D.  Morris,  Jonathan  Newcum,  Elijah  F. 
Nutall,  William  Preston,  Johnson  Price,  John 
T.  Robinson,  Ira  Root,  James  Rudd,  Ignatius 
A.  Spaulding,  John  W.  Stevenson,  James  W. 
Stone,  John  D.  Taylor,  John  J.  Thurman,  How- 
ard Todd,  Philip  Triplett,  Squire  Turner,  John 
L.  Waller,  Henry  Washington,  John  Wheeler, 
Andrew  S.  White,  C.  A.  Wickliffe,  Robert  N. 
Wickliffe.Geo.  W.  Williams,  Wesley  J.Wright 
—52. 

So  the  convention  refused  to  strike  out. 

The  convention  next  concurred  in  the  amend- 
ment of  the  committee  of  the  whole,  striking 
out  the  concluding  words  of  the  section,  a  pro- 
vision to  the  same  effect  having  been  made  in 
anotlier  part  of  the  article. 

The  second  section  as  amended  was  then  adopt- 
ed. ^ 

The  third  section  was  read  and  approved, 
without  amendment. 

The  fourth  section  was  next  read  as  follows:  ■ 
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"Sic.  4  Sheriffs  shall  he  «l<«te>I  in  eai-h  coun- 
ty at  the  same  time  and  manner  that  [associate 
judges  of  the  coun^  court  are  elected,  whose 
term  of  office  shall  be  two  years,  and  thej  shall 
be  re-eligible  for  a  second  term;  but  no  sheriff, 
or  deputy,  vho  qualified  under  him,  shall  after 
the  expiration  of  the  second  term,  be  re-eligible 
for  the  succeeding  term."] 

Mr.  CLARKE  renewed  his  motion  which  he 
offered  in  committee  of  the  whole  yesterday,  to 
strike  out  all  the  words  of  this  section  which 
we  have  placed  between  brackets,  and  insert  the 
following :  "that  judges  of  the  circuit  court  are 
elected,  but  no  person  shall  be  eligible  to  the  of- 
fice of  sheriff  or  an  aiwistant  or  deputy  of  any 
sheriff,  unless  he  shall  have  obtained  a  quietus 
six  months  before  an  election,  for  the  amount  of 
all  public  moneys  6r  dues  for  which  he  may  be 
responsible." 

Hr.  HARDIN.  If  I  understand  the  gentle- 
man's proposition,  it  is  that  the  sheriff  may  be 
le-eligible  so  long  as  the  people  will  elect  nim, 
provided  he  has  obtained  a  quietus  six  months 
pierions  to  the  election,  of  the  whole  amount  of 
revenue  and  county  levy,  for  which  he  is  respon- 
sible. If  that  be  the  case,  I  cannot  vote  for  the 
amendment.  I  listened  with  much  attention  to 
my  flriend  from  Madison  yesterday,  and  from  my 
own  loni  experience  I  am  led  to  believe  that  ev- 
ery word  he  said  was  literally  true.  I  am  in  fa- 
▼or  of  rotation  in  office  and  practical  responsi- 
bility ;  and  to  insure  a  practical  responsibility 
as  to  some  officers,  I  know  of  no  way  but  ineli- 
gibility, because  there  is  no  way  to  get  at  him, 
except  by  suits  for  malfeasance,  misfeasance,  or 
nonfeasance,  unless  we  reach  him  by  putting  an 
expiration  to  the  time  for  which  he  may  be  elect- 
ed. I  have  no  cause  of  complaint  against  any 
sheriff  in  any  court  where  I  practice,  nor  against 
any  clerk  or  judge.  I  did  not,  in  striking  for  a 
convention,  and  in  aiming  to  make  a  constitu- 
tion, do  it  with  a  view  to  provide  plaoee  for  men 
out  of  office,  nor  to  turn  present  incumbents  out. 
The  sheriffs,  as  I  remarked,  do  their  business 
well,  and  the  clerks  also,  and  I  have  no  cause  of 
complaint  against  the  judges,  except  as  I  said 
in  relation  to  the  judges  of  the  court  of  appeals, 
that  I  think  they  are  sometimes  in  too  much  of 
a  hurry.  But  if  a  sheriff  is  re-eligible  after  four 
years,  when  is  he  to  cease  to  be  so?  So  long  as 
the  people  will  elect  him  he  can  be  elected,  pro- 
vided he  has  complied  with  the  provisiou  of 
this  amendment. 

Now  in  practice,  what  will  be  the  effect?  The 
sheriff  has  the  vantage  ground  in  all  sharping, 
foxing,  hooking,  and  every  thing  else,  and  in  all 
manner  of  ways.  There  is  no  conceivable  way 
in  which  the  people  can  be  ground  down  in 
which  he  will  not  be  able  to  do  it.  He  will 
bare,  perhaps,  considerable  arrearages  of  money 
behind,  but  be  will  pay  up,  because  he  will  have 
funds  in  his  hands,  and  he  will  get  his  qnietus, 
and  when  the  election  comes  on  he  will  have 
from  one  third  to  one  half  of  the  voters  under 
his  thumb,  so  that  they  cannot  resist  him.  I 
heard  a  speech  some  forty  years  ago  in  Bullitt 
from  a  candidate  for  the  office  of  constable,  by 
the  name  of  Wilcoxon,  and  he  claimed  his  elec- 
tion, on  the  ground  that  he  had  been  a  constable, 
and  had  favored  the  people.  But  a  dieriff  can 
have  one  third  of  the  rerenae  of  the  county  out 


of  the  treasury,  and  yet  if  he  has  six  months  to 
make  his  qnietus,  1  ask  if  he  will  fail  of  his 
election  while  he  has  claims  against  one  half  to 
one  third  of  the  voters  of  the  county.  Surely 
he  cannot  be  resisted.  He  may  have  executions 
against  a  man  who  controls  a  hundred  votes  and 
how  can  that  man  resist  him.  The  sheriff  may 
make  a  return  upon  an  execution,  "  not  sold  for 
want  of  time,"  or  "not  sold  for  want  of  bidders" 
and  no  damages  can  be  obtained  fh>ra  him.  He 
has  a  lever  of  power  which  I  do  not  want  a  sher- 
iff to  possess. 

I  will  ventnre  to  aay,  if  yon  have  no  other 
clause  except  that  of  a  qnietus,  the  same  office 
can  be  in  the  same  family  for  twenty  or  thirty 
years.  Do  you  not  intend  to  leave  the  office 
open  to  all?  Do  yon  not  wish  to  leave  a  com- 
petitor, a  rival  of  tlie  man  exercising  the  office 
of  sheriff,  a  chance  to  be  elected?  Dive  him  a 
fair  competition.  You  give  the  sheriff  the  vant- 
age ground  more  than  nfly  per  cent.  It  is  a 
vantage  ground  that  eannot  be  resisted  at  all. 
Suppose  two  thousand  votes  have  to  be  given,' 
and  one  thousand  have  an  arrearage  of  county  levy 
behind,  and  aremnantof  thereat  have  an  execu- 
tion hanging  over  their  heads  ;  and  they  resist 
the  sheriff!  You  might  as  well  attempt  to  dam 
up  the  Mississippi  river  as  do  so.  I  strike  for 
rotation  and  responsibility  in  office,  and  I  say 
there  is  no  responsibitity  if  yon  allow  a  sheriff 
to  be  re-elected  after  sucn  a  terra.  1  have  reflect- 
ed on  this  subset  a  good  deal  for  the  last  twelve 
months,  and  1  had  made  up  my  mind  exactly  to 
such  a  report  as  has  been  made  by  the  gentleman 
from  Madison,  that  a  sheriff  should  b^  appoint- 
ed for  two  years;  and  re-eligible  forone  term  and 
no  loneer.  It  is  a  very  important  office.  It  i» 
not  so  nigh  and  dignified  as  that  of  the  judge  of 
the  court  of  appeals,  or  of  the  circuit  court,  but 
it  is  a  most  important  office  to  the  great  body  of 
the  community,  as  much  so  as  any  in  the  state, 
for  this  officer  operates  on  the  high  and  the  low 
and  on  every  body;  and  through  him,  the  whole 
administration  of  the  law  is  visited  on  the  heads 
of  every  one.  I  have  gone  as  far  as  I  can  possi- 
bly go  m  this  levelling  doctrine.  I  was  afraid 
when  Monsieur  Tonson  came  again,  this  morn- 
ing, that  he  would  take  us,  but  he  failed  by 
nineteen  votes.  And  I  hope  we  shall  put  into 
the  constitution  enough  of  the  conservative  prin- 
ciple to  make  it  at  leant  healthy.  I  have  stmek 
a  great  deal  for  reform,  but  I  cannot  go  to  this 
length.  I  want  a  sheriff  to  go  out  of  office  at 
the  end  of  four  years. 

Mr.  OHOLSON.  I  suppose  gentlemen  will 
now  concede  the  fact  that  the  people  do  not  know 
enough  to  govern  themselves,  and  therefore,  we 
must  put  leading  strings  oil  them,  or  they  will 
go  astray.  We  were  told  yesterday  and  this 
morning,  that  you  shall  not  elect  a  clerk  whom 
the  people  please,  because  you  do  not  know 
whether  the  candidates  are  qualified  or  not. 
And  now,  when  we  come  to  the  office  of  sheriff, 
you  shall  not  elect,  because  you  do  know.  Yoa 
shall  not  elect  a  man,  although  he  has  served 
yon  honestly  and  faithfully.  You  turn  round 
and  say,  we  must  put  the  bridle  in  the  mouths  of 
the  people,  because  otherwise,  the  candidates 
for  office  will  buy  votes  at  a  dollar  and  a  half. 
If  the  gentleman  ft-om  Nelson  chooses  to  make 
I  such  a  declaration  in  relation  to  hi*  own  con- 
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atituents,  he  is  weloume  to  do  so.  I  JiKctaim  it 
as  applied  to  mine.  Un  the  uiie  hand,  w«  are 
told  what  we  shall  not  do,  and  on  the  other,  we 
are  emphatically  tuld  that  the  object  for  which 
the  people  have  called  witli  stentorian  voice, 
shall  be  denied,  and  a  restriction  is  to  be  laid  uu 
them,  in  the  choice  of  a  clerk,  and  now  in  the 
choice  of  a  sheriff,  because  the  sheriff  will  bay 
np  the  votes.  It  was  remarked  by  my  talented 
friend  from  Ueudersou  yesterday,  that  consisten- 
cy is  a  jewel.  I  think  our  friends  are  about  to  act 
consistently  in  one  thing,  at  least,  that  is  to  deny 
to  the  people  the  return  of  that  power  which 
they  have  called  for.  They  begin  to  denounce 
peiHons  as  demagogues,  and  turn  up  their  noses, 
and  say  they  are  sick  of  hearing  ot  the  suprem- 
acy of  the  people.  For  my  part,  I  am  not  tired 
of  it.  Gentlemen  have  shown  their  consistency 
in  trringto  put  leading  strings  on  the  people, 
and  I  wUl  resist  it  at  every  step;  though  I  may 
be  overpowered  by\  numbers,  I  will  contend  for 
what  I  believe  to  be  broad  republican  equality. 
I  can  point  to  one  on  this  floor,  who  has  held  the 
o£Bce  of  sheriff  for  thirty  years,  and  I  would  ask 
him  how  he  appreciates  the  compliment  which 
has  been  paid  to  the  sheriffs?  If  I  ever  heard 
the  doctrine  fall  from  the  lips  of  mortal  roan, 
that  the  people  cannot  govern  themselves,  it  has 
been  uttereii  by  my  friend  from  Nelson  (Mr. 
Hardin)  this  morning.  Awav  with  freedom, 
away  with  self-government,  wuen  we,  in  this 
hall,  are  to  be  told  that  our  constituents  can  be 
bought  for  a  dollar  and  a  half  by  the  o  fRce  hold- 
erl  Yet  this  is  the  argument  used  on  this  floor. 
We  are  told  that  after  we  have  tried  an  oflficer, 
and  found  him  faithful,  we  shall  not  elect  him 
affain,  while  at  the  same  time,  we  are  told  that 
an  power  is  to  return  to  the  people.  And  this 
is  the  way  it  is  to  be  done.  1  have  heard  of  such 
a  thing  as  riding  the  people  booted  and  spurred, 
and  I  used  to  think  that  some  office  holdiers  did 
it;  but  if  this,  which  it  is  now  proposed  to  do, 
is  not  the  thing,  then  I  do  not  understand  the 
use  of  language.  My  friend  from  Nelson  has 
tried  to  convince  us  that  the  circuit  court  judges 
will  be  scoundrels,  if  they  are  allowed  to  oe 
elected  more  than  once.  Wliy  not  carry  out  the 
principle  in  relation  to  clerks?  When  it  suite 
the  gentleman's  proposition,  then  the  people  are 
any  thing  that  is  noble,  great,  good,  and  gene- 
rous; and  when  it  suits  his  proposition,  they 
are  knaves  and  scoundrels.  If  the  sheriffs  have 
been  honorable  in  his  neighborhood,  I  ask  why 
in  the  name  of  high  heaven  he  wants  to  turn 
them  out?  He  has  named  a  great  many  rascali- 
ties of  clerks,  and  I  wish  him  noTF  to  name  the 
sheriS)  who  have  been  guilty  of  such  rascalities 
as  require  that  they  should  be  turned  out. 

I  believe  we  are  going  to  make  a  farce  of  this 
constitution,  and  I  offer  the  prediction,  that  so 
much  will  bo  done,  that  the  people  will  vote 
against  it;  and  if  any  thing  will  induce  them  to 
do  it,  it  will  be  these  illiberal,  unjust,  and  anti- 
republican  discriminations;  tliis  bridling  of  the 
will  of  the  people,  and  this  denying  of  the  free 
choice  of  those  who  are  to  preside  over  them. 
If  it  should  happen  that  a  sheriff  should  suc- 
ceed in  one  election  by  bnbery  and  corruption, 
"marder  will  out,"  and  the  rascality  will  soon 
be  exposed,  and  he  will  sink  into  the  lowest 
depths  of  infamy.     The  whole  thing  resolves 


itself  into- this,  that  we  mu*t  protect  the  people 
from  themselves.  If  the  people  are  exposed  to 
Shylocks  and  shavers,  to  be  sold  like  sheep  in 
the  shambles,  will  they  not  be  conscious  of  these 
facts?  If  not,  they  are  no  better  than  sheep,  and 
they  are  the  last  people  on  tlie  face  of  the  earth 
to  be  trusted  with  the  rights  of  self-government. 
If  tJiis  principle  is  adopted  in  the  present  case, 
I  hope  uiat  it  may  be  made  to  apply  to  other  ca- 
ses also.  I  protest  against  the  life  estate  granted  to 
others.  If  the  sheriff  is  to  be  cut  off.  cut  off  the 
clerks,  and  the  judges;  treat  all  alike,  and  do 
not  make  fish  of  one,  and  flesh  of  another. 

Mr.  KELLY.  Whether  the  facetious  allusion 
of  the  venerable  gentleman  from  Nelson  to  Mons. 
Tonsoa  is  designed  for  me  or  not  I  do  not  care 
or  know.  He  says  he  has  gone  as  far  in  radical- 
ism as  he  is  willing  to  go,  and  I  confess  he  has 
gone  further  in  substantial  reform  than  I  ex- 
pected, and  I  am  glad  now  to  see  his  words  be- 
come Uie  echo  of  his  thoughts. 

Mr.  HARDIN.  I  do  not  intend  to  say  but  a 
very  few  words.  I  never  said  that  my  constitu- 
ents could  be  bought  for  a  dollar  and  a  half — and 
I  had  supposed  that  the  gentleman  (Mr.  Ghol- 
son)  had  suffered  enough  the  other  day  from  the 
gentleman  from  Henderson  (Mr.  Dixon)  when  ha 
attempted  to  put  words  in  that  gentleman's 
mouth  which  he  did  not  use,  to  warn  Eira  against 
playing  that  kind  of  game  in  future.  I  have 
never  uttered  a  word  that  would  justify  him  in 
declaiming  for  a  quarter  of  an  hour  in  the  way  he 
has.  1  said  that  I  had  been  for  rotation  in  office 
from  the  governor  down,  and  I  appeal  to  him  if 
he  has  not  heard  me  argue  against  the  ineligi- 
bility of  officials  over  and  over  again,  as  tne 
only  practical  means  of  securing  responsibility, 
of  which  heretofore  there  has  been  none  at  all. 
As  I  before  remarked,  the  sheriff  has  advantages 
in  entering  a  canvass,  greatly  superior  to  any 
other  man.  He  has  been  sheriff  for  four  years, 
and  has  three  or  four  deputies  in  the  large 'coun- 
ties, and  at  least  two  in  any  county,  who  will 
know  every  man  in  the  county.  They  will  have 
the  remains,  though  yon  require  a  quietus,  of 
levies  and  fee  bills  unexecuted  and  due.  They 
will  pay  up,  out  of  their  own  means,  to  the  gov- 
ernment, to  the  lawyers,  clerks,  and  others,  and 
get  a  quietus,  and  stul  have  these  debts  scattered 
about  the  county,  no  doubt,  perhaps,  to  the  ex- 
tent of  a  thousand  cases.  What  will  be  the 
effect?  The  gentleman  says,  tliat  under  such 
circumstances,  he  can  come  up  and  vote  boldly; 
and  it  is  uo  doubt  true,  though  I  cannot  tell. 
He  says,  also,  that  he  thinks  I  might  have  the 
same  boldness,  and  perhaps  I  might,  but  I  do 
not  want  to  be  placed  in  that  situation.  The 
word  of  Ood  says,  "  Lead  us  not  into  tempta- 
tion," or  some  such  expression  as  that;  at  any 
rate,  if  it  is  not  there  it  ought  to  be.  But  I  can 
say  for  myself,  that  if  the  sheriff  came  with  an 
execution  to  seize  upon  and  sell  all  I  possessed, 
even  to  ray  last  bed,  and  was  to  promise  to  fa- 
vor me  a  little  until  after  election,  I  do  not  know 
how  I  should  act.  I  should  be  seized,  I  am 
afraid,  at  least  with  fear  and  trembling.  And 
yet  my  friend  would  come  up  boldly  and  with- 
out fear.  Perhaps  he  would  if  he  had  the  money 
in  bis  pocket,  and  who  then  would  be  afraid? 
I  have  gone  for  ineligibility  to  secure  responsi- 
bility in  every  office,  from  the  beginning,  and 
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■liall  adrocste  it  to  the  and.  I  do  not  know 
that  I  heard  distinctly  'what  the  gentleman  from 
Washingtoo  (Mr.  Kell^)  said,  and  perhaps  may 
not  have  understood  him.  He  at  least  is  under 
oo  obligation  to  me  of  aaj  kind  or  character, 
nor  am  I  under  any  to  him,  except  so  far  as  en- 
tertaining a  good  opinion  of  him,  is  concerned; 
bat  there  was  no  particular  necessity  for  his 
saying  what  he  did.  I  advocated  a  convention, 
and  have  advocated  it  for  years.  I  want  the 
]>eople  to  elect  all  their  officeis,  and  I  want  prac- 
tical responsibility,  and  ineligibility  to  secure 
it.  I  am  not  against  the  sovereign  people,  but 
whenever  I  hear  a  man  talk  about  loving  the 
people  over  much,  I  let  it  go  ifor  about  what  it 
js  worth.  I  love  the  people  too;  I  owe  every 
thing  to  them;  and  I  have  never  appealed  to 
them  in  vain;  I  do  not  know  that  I  shall  ever  ap- 
peal to  them  a^ain,  but  if  I  should,  I  will  stake 
ny  life  upon  it,  it  will  not  be  in  vain.  They 
know  me,  I  mix  with  them ,  and  am  one  of  them, 
and  no  more  than  one  of  them.  And  in  refer- 
ence to  my  constituents,  I  will  say  that  they  are 
equal  to  the  gentleman's  constituents,  in  integ- 
rity, intelligence,  and  in  every  quality  that  en- 
nooles  men.  I  will  not  say  that  they  possess 
those  ^alities  to  a  jpreater  extent  than  Lis,  by 
any  means,  fur  I  presume  the  gentleman's  con- 
stituency are  just  as  respectable  as  any  otiier  in 
the  state. 

And  in  relation  to  the  sheriff,  I  do  not  know 
that  they  ever  voted  against  me,  and  in  my  prac- 
tice of  iurty  three  years,  1  declare  roost  solemnly 
that  I  never  sne<I  a  sheriff,  for  they  have  but  a 
hard  time  of  it  any  how.  We  are  on  the  best 
of  terms,  but  I  do  not  want  any  man  to  hold 
the  oi&ce  for  more  than  four  years  with  the 
power  tlic  sheriff  can  exert. 

I  did  say,  and  I  repeat  it,  when  it  was 
proposed  that  a  man  should  be  elected  clerk', 
posscHsing  no  qualifications,  that  it  was  a  level- 
lug  principle  to  which  1  was  opposed.  I  appeal 
to  my  friend,  for  I  still  must  lau  him  so,  from 
Washington,  if  the  clerk  of  his  county  did  not 
die,  and  if  a  very  popular  lawya  did  not  get 
elected  clerk  of  the  county  court.  He  is  a  very 
worthy  man,  a  good  clerk,  and  writes  as  good  a 
hand  as  myself,  and  perhaps  the  only  thing  in 
which  I  can  cxcell  him,  is  in  the  grammatical 
construction  of  sentences.  Well,  the  first  order 
he  made  was  to  notice  the  death  of  his  prede- 
cessor, and  it  was  entered  in  this  way.  "At  a 
court  begun  in  hell  it  was  suggestedf  that  the 
county  court  clerk  had  died,  Ac.  (laughter).  I 
■aw  the  record  brought  into  court  four  years  af- 
terwards to  prove  that  the  gentleman  was  a  clerk, 
and  on  his  being  pointed  out  to  me,  I  turned  to 
him  and  said.  "In  the  name  of  God  why  did 
you  take  such  advantage  of  your  competitor,  as 
to  go  to  hell,  when  every  body  is  your  friend,  to 
hold  the  election  V  (renewed  laughter.)  Since 
then  the  record  has  been  chanu^d,  and  reads,  "at 
a  court  begun  and  held,  Ac."  The  requisition  of 
•  certificate  then  would  have  done  no  harm.  In 
relation  to  coroners  I  appeal  to  the  gentleman  from 
Hardin  if  the  facts  I  am  about  to  relate  are  not 
true  t  During  one  of  the  terms  of  the  circuit 
court,  there  was  a  terible  battle  fought  between 
two  bullies,  commencing  in  a  grocery  on  the 
west  side  of  the  street  and  extending  clear  across 
the  street,  resulting  in  one  of  them  being  caught 


and  thrown  down  so  as  to  cMse  his  death.  A 
coroner's  jury  was  summoned,  and  the  verdict  of 
the  jury,  drawn  out  from  the  forms,  was  that 
one  man  had  killed  another,  with  six  thrusts  of 
a  small  sword  and  other  weapons,  and  a  variety 
of  places  in  the  body  were  designated  as  having 
thus  been  wounded.  Is  it  not  possible  then  that 
men  may  fill  ofiices  without  possessing  the  prop- 
er qualifications  f 

.1  am  for  the  people  electing  their  governor, 
but  let  him  be  at  least  thirty  years  of  age.  I  am 
for  their  electing  a  representative,  but  let  him  b« 
twenty  four  years  of  age.  I  am  for  their  electing 
a  senator,  but  let  him  be  at  least  thirty  years  of 
age,  and  I  am  for  electing  a  judge,  but  let  htm  be 
at  least  thirty  years  of  age,  and  a  practising 
lawyer.  These  are  wholesome  restraints,  neces- 
sary for  the  safety  of  the  great  body  of  the  com- 
munity. 

Mr.  QHOLSON.  I  find  that  offices  are  mads 
to  grow  in  importance  as  it  may  suit  the  con- 
venience of  gentlemen.  First  01  all  it  was  the 
judge,  then  the  clerk,  and  now  it  is  the  sheriff 
that  is  the  most  important  officer  under  the  cano- 
py of  Heaven.  I  wonder  that  my  friend  from 
K  elson,  does  not  desire  to  provide  that  a  certi- 
ficate of  qaalification  shall  be  required  of  the 
sheriff.  'The  gentleman,  I  am  glad  to  hear,  now 
disclaims  that  the  people  can  be  bonght  like 
sheep  at  the  shamble.^,  but  I  submit  to  Uie  gen- 
tleman if  he  did  not  distinctly,  openly,  unequiv- 
irally,  and  in  so  many  words,  declare  that  with 
the  revenue  means  in  nis  hands,  the  sheriff  would 
buy  votes,  which  revenue  would  amount  to  about 
a  dollar  aad  a  half  a  head  7  I  affirm  that  he  did 
do  it,  and  he  has  not  pretended  to  deny  it.  And 
it  was,  so  far  as  the  charge  applied  to  my  con- 
stitutency,  that  I  repelled  and  protested  against' 
it.  And'he  has  also  failed,  and  forever  wnl  fail 
to  designate  a  sheriff  who  has  acted  in  the  man- 
ner he  says  they  will  do.  And  the  stonr  the 
gentleman  told  us  about  the  coroner  was  after  all 
merely  an  instance  where  an  honest  farmer  was 
led  into  error  by  copying  a  legal  fiction,  and 
which  form  never  had  common  sense  or  common 
honesty  in  it.  And  the  |;entleman  and  others 
with  him,  when  the  question  comes  up  will  con- 
tend for  the  retention  of  all  these  senseless  legal 
forms  and  fictions.  Yes  sir,  when  tlie  motion  is 
made  to  r^cct  all  these  things  which  stand  like 
drift  wood  in  the  current  of  justice,  and  through 
whose  filtering  the  heavenly  attribute  is  only  to 
beobtained,  if  at  all,  butwhich  indeed  oftener 
turns  the  current  the  other  way,  and  causes  the 
withholding  of  all  justice,  you  will  find  hira 
stoutly  contending  for  their  retention.  Just  look 
at  the" writ  of  ejectment  and  see  what  an  utter 
fiction  and  string  of  falsehoods  it  is  from  be- 
ginning to  end.  This  is  lawyers  sense,  and  it  is 
no  wonder  that  plain  honest  farmers  are  led 
astray  by  it. 

Mr.  BLAMILTON.  I  have  been  listening  at- 
tentively to  the  protracted  discussion  of  this 
question,  but  gentlemen  have  failed  to  convince 
me  that  the  sheriff  should  not  be  re-eligible. 
Some  have  said  that  the  sheriff  would  take  the 
money  out  of  his  own  pocket  and  pay  it  over 
in  order  to  secure  a  quietus.  That  however,  is 
no  objection  to  me.  Others  have  contended  that 
he  would  oppress  and  ruin  the  whole  country, 
but  this  I  tliiiik  is  a  mistaken  view.    So  far  a8' 
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)  ttmsoqaaioted  irith  th«  duties  of  die«h«rlff, 
liJA  Katies  are  prescribed  by  law,  and  a  penalty 
provided  for  every  neglect  or  violatiun  of  them. 
Where  a  precept  la  delirered  to  him,  or  an  e«e- 
«ution  comes  to  his  hands,  he  is  bound  to  return 
it  on  a  certain  day,  and  not  only  that,  but  to  en- 
dorse thereon  what  he  has  done  with  it.  And 
if  he  fails  to  endorse  an  execution,  he  is  liable 
not  only  for  the  amount  uf  the  debt,  but  for 
thirty  per  cent,  damages.  And  after  the  execu- 
tion is  returned  the  plaintiff  has  the  right  to 
go  and  see  what  has  been  done,  and  to  de- 
mand his  money  at  once — the  Hlieriff  being  li- 
able to  that  amount,  if  he  does  nut  immediately 
account  for  it.  If  then,  great  evils  are  to  arise 
from  the  exercise  of  the  power  in  the  sheriff's 
hands,  which  gentlemen  seem  to  apprehend.  I 
Would  go  for  abolishinff  the  office  at  once.  Ex-' 
perience  is  the  best  of  authorities,  and  I  can 
j)oint  to  instances  where  the  deputies  have  been 
in  office  for  six,  eight,  or  more  years,  and  with 
)io  complaint,  so  far  as  I  have  over  heard, 
against  them.  In  Green,  the  deputy  has  served 
some  six  or  eight  years,  and  performed  his  duty 
Well.  He  never  has  carried  out  this  desolation 
and  oppression  in  that  county  that  gentlemen 
have  here  pictured.  It  was  the  same  with  Bar- 
ren and  Hart  counties;  but  there  was  a  preju- 
dice among  the  democrats  in  Hart  in  favor  of  ro- 
tation in  office  for  the  sheriffaltv,  and  in  that 
county  the  whigs  had  had  the  office  so  long  that 
the  incumbent,  although  a  clever  fellow,  was  run 
out,  and  a  democrat  substituted  in  his  place.  I 
was  called  upon  to  become  one  of  the  endorsers 
for  the  new  officer.  He  swore  in  a  couple  of  his 
sons  as  deputies,  and  about  twelve  mouths  af- 
terwards 1  heard  that  there  were  judgments  out 
against  him.  I  thought  it  best  to  go  and  see 
about  it,  aud  had  hardly  got  into  town  when  a 
constable  handed  me  the  notices  of  his  failure  to 
return  executions.  I  went  a  litte  further,  when 
three  more  notices  were  served  on  me,  of  his  not 
paying  over  moneys — and  when  I  got  to  the 
court  Aouse  the  sheriff  gave  me  a  handful  of 
them,  for  his  misdemeanors  in  office.  The  sons 
had  destroyed  the  father,  and  thus  involved  his 
sureties.  Some  of  these  cases  I  have  been  ob- 
liged to  follow  up  to  the  court  of  appeals. 
This  is  one  of  the  results  of  the  application  of 
that  principle  for  which  the  genUeman  from 
Nelson  is  so  strenuous  a  stickler— rotation  in 
office.  _  If  the  gentleman  and  otliers  would  ap- 
ply this  rule  to  their  speaking,  tlie  convention 
■Would  get  along  much  faster  and  better.  And 
this  experience  proves  to  me,  that  if  a  man  in 
office  is  discharging  his  duties  well,  he  should 
be  r«-eligible  again  to  it. 

But,  says  the  genUeman  from  Henderson,  was 
there  not  a  Judas,  and  did  he  not  betray  his 
Lord  with  a  kiss?  Yes,  the  school  boys  in  my 
county  know  that.  But  I  ask  the  gentleman  if 
this  (lid  not  occur  during  hisfirst  term,  and  if  he 
was  re-elected?  (Laughter.)  My  good  book  tells 
me  that  this  occurred  during  Judas'  first  term — 
and  that  he  was  not  re-elected,  though  he  sought 
to  be  with  tears  in  his  eyes.  And  further,  says 
the  gentleman,  what  is  ttie  use  of  a  bond  from 
the  officer?  Cannot  his  experience  tell  him  that 
80  long  as  the  officer  was  receiving  moneys,  it 
■was  necessary  that  he  should  give  a  bond?  The 
first  endeavor  ia  to  selee I  a  moral  man — if  yon 


fail  in  diat,  th<>n  tb*  bond  MCtirM  rou.  I  bad 
supposed  a  gentleman  of  his  experience  would 
not  have  asked  such  a  question.  His  experience 
while  speaker  of  the  senate,  in  the  case  of  the 
state  treasurer,  by  which  the  people  lost  thou- 
sands of  doUan,  should  have  taught  him  better 
than  to  have  asked  such  a  question. 

Ur.  KELLY.  My  friend  from  Nelson  rnya 
that  by  the  record,  the  county  court  of  Washing- 
ton in  1835,  was  opened  in  hell.  Whether  that 
is  the  faet  or  not  I  do  not  know,  never  having 
been  there— he  may  have  however.  But  I  do 
know  that  the  gentleman  who  was .  the  incum- 
bent of  the  office,  discharged  his  duties  well, 
and  I  have  never  heard  a  complaint  against  him. 
I  am  sorry  to  see  the  gentleman  take  occ^on  so 
often  to  allude  to  the  county  of  Washington. 
He  denounced  a  distinguished  member  of  the 
bar  there  the  other  day— Dabney  Cosby— 
while  speaking  on  the  subject  of  branching  the 
court  of  appeus.  He  was  bom  and  raised  in 
Washington,  and  has  been  a  candidate  in  the 
district,  and  the  vote  of  the  county  has  alwava 
told  against  him,  and  I  think  that  to  be  tiie 
moving  cause  in  this  matter.  The  gentlemaii 
savs  he  supposes  he  may  call  me  his  friend.  I 
tell  him  I  am  his  friend,  and  have  evft  been, 
and  I  have  no  desire  to  engag^  in  a  war  of  wit 
with  him.  He  is  an  overmat^  for  me  with  that 
Weapon. 

Mr.  NUTTALL.  As  I  shall  differ  with  some 
of  my  fVlends  with  whom  I  have  been  associated , 
in  regard  to  this  office  of  sheriff,  it  is  proper  that 
I  should  give  my  reason  therefor.  In  the  first 
place  however,  I  will  remark  that  I  have  not 
discovered  in  this  convention  any  desire  on  the 
part  of  any  one  to  introduce  what  the  gentle- 
man has  style<l  the  levelling  doctrine.  I  sup- 
pose that  every  gentleman  here  is  controlled  m 
his  action  by  what  he  considers  the  best  inter- 
ests of  his  constituents,  and  I  have  no  idea  that 
anjr  vote  they  may  give,  will  bo  governed  by 
sinister  motives,  l  will  say  one  thing,  and! 
appeal  to  the  judgment,  and  well  bought  expe- 
rience I  may  say,  of  every  gentleman  here,  to 
vouch  for  its  correctness.  I  will  not  make  an 
invidious  distinction  as  to  counties,  for  I  believe 
the  people  are  alike  all  over  the  state,  but  if  yon 
give  me  all  the  sheriCGs  and  all  their  deputies, 
and  all  the  constables  on  rey  side  of  the  qoes- 
tiou  in  a  political  canvass,  I  think  I  stand  a 
very  good  chance  of  being  elected  in  any  county 
in  this  state. 

A  few  words  as  to  the  use  of  money  in  an  elec- 
tion. I  do  not  say  that  any  person  of  good  sound 
understanding  and  virtuous  habits  can  he  bought, 
but  I  can  tell  what  I  know  and  what  I  think  has 
been  the  experience  of  every  man  who  has  been  « 
candidate  for  office.  It  is  that  money  used 
properly  or  rather  improperly,  in  an  election 
has  great  power.  Why  do  the  whigs  and  demo- 
crats make  up  pony  purses  just  before  the  elec- 
tion if  nothing  is  to  be  gained  by  its  applicatonT 
Why  do  they  do  it  if  it  is  to  have  no  effect  and 
to  produce  no  reeolt?  It  is  made  np  to  be  ex- 
pended in  certain  sections,  and  parts  of  districts, 
and  no  man  or  set  of  men  would  act  so  idly  and 
so  foolishly  as  to  make  up  these  purses  of  money 
just  before  an  election,  unless  they  were  aware 
that  something  was  to  be  accomplished  by  its 
expenditure. 
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'  Kow,  I  Intv«  aa  liiUc  gW  Ming  for  tfce  con- 
rtablea  aa  unj  man  living,  but  u  forthe  sheriA, 
I  mike  no  Trar  on  that  class  of  respectable  citi- 
sens.  But  as  for  these  men  who  go  about  into 
trtrr  poor  neighborhood,  and  poor  man's  house, 
in  the  country,  day  in  and  day  out,  just  before 
an  election,  to  say  that,  with  their  executions  and 
fee  bills  in  their  nands,  they  have  no  oontrolline 
influence  in  an  election,  is  to  say  what  no  intel- 
ligent man  will  believe.  I  recollect  being  called 
into  a  neighboring  county  once,  to  malceaspeech 
to  a  large' congregation  of  people.  On  such  oc- 
casions I  am  rery  apt  to  look  at  the  topography 
of  the  country,  and  the  character  of  the  people 
to  whom  I  am  to  speak,  and  to  enquire  and  Sad 
ont  who  are  the  drill  sergeants  of  parties, — and 
these  last  I  have  always  found  in  tne  shape  and 
peraoDS  of  constables — the  men  who  always  hare 
their  saddle  bags  loaded  down  with  munitions  of 
war  for  the  occasion,  in  the  shape  of  fee  bills 
•od  executions.  Well,  on  this  occasion  I  saw 
•ome  of  these  gentlemen,  with  their  saddle  bags, 
on  the  gioanal  There  was  no  distinguished  man 
to  meet  me,  and  they  could  get  no  one  to  do  it 
bat  a  eonstable.  Thinks  I,  old  fellow,  smart  as 
you  are,  I  shall  get  you;  for  I  am  senu  in  a  scrape 
of  this  sort.  Well,  I  saw  the  moving  of  the  wa- 
t«cs,  and  it  was  mv  basiness,  while  they  were 
eoneocting  their  schemes,  to  take  care  of  myself. 
"Now," said  I, "fellow  citizens,  Ihavecomehere 
'  to  talk  politics  to  you,  but  I  see  that  this  ground 
'  is  intoted  with  a  set  of  cattle  that  are  called 
'  oonstablea.  Now,  I  will  stake  my  vote  upon 
'  the  fiMt,  that  what  I  am  going  to  tell  you  is 
'truo^if  it  is  not,  I  will  agree  to  vote  for  your 
'  man,  and  if  it  is,  you  shall  agree  to  vote  for 
'  mine.  Here  is  an  election  to  come  off  in  about 
'  '  two  or  three  weeks.  It  is  an  important  one, — 
'  the  whiffs  have  got  their  secret  circular  out,  in 
'  which  they  tell  you  that  the  halt,  the  lame,  and 
'  the  blind,  most  all  be  brought  up  to  the  polls, 
'  and  the  democrats  have  also  got  out  their  uircu- 
'  lar,  in  which  they  ur«  the  same  tfiing  in  re- 
'  nrd  to  the  same  kind  of  men  on  their  side. 
•Now,"  said  I,  "these  gentry,  these  constables, 
'  will  have  you  all  ont  to-day,  and  I  will  tell  you 
'what  they  will  say.  They  will  tap  you  on  the 
'  fhoolder  and  take  you  one  side,  and  say,  'here 
'iaa  little  execution  against  you  of  $15  or  t90; 
•if  yon  will  really  agree  to  pay  me  it,  say  two 
'  weeks  after  the  election,  I  will  wait  for  you; 
'and  this  is  a  very  important  election  going  on 
'BOW,  in  which  we  all  feel  interested,  as  it  is  a 
'matter  of  great  oonsequenee  to  ike  people.' — 
<  Now,  fellow  citizens,  I  wantyon  to  rise  up  here 
'and  say  how  many  of  vou  hare  the  constables 
'  taken  oat  in  this  way.*'  First  one  and  then  an- 
other, and  in  all  some  seven  or  eight,  gotup  im- 
mediately and  avowed  that  the  thing  haa  oc- 
curred to  them.  Tell  me  not  then  that  a  sheriff 
or  a  eonstable  can  exert  no  influence  with  his  of- 
fice. Let  one  of  these  offieers  approach  a  poor 
man,  with  his  little  family  of  four  or  fire  white 
headed  children,  all  depending  upon  him  for 
sapport,  with  an  execution  in  hw  hands,  to  turn 
him  out  of  hoose  and  home  and  sacrifice  his  all, 
and  it  will  stagger  almost  any  man,  however  in- 
dependent he  may  be.  I  know  manr  sheriife 
who  are  worthy  and  respectable  and  talented 
men,'  bat  if  I  had  mv  wav-,  when  a  man  had 
ones  eonsoited  to  besaeriB  or  coutaMe,  he  nev- 
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er  should,  as  long  as  time  laiti,  have  a  seat  ia 
any  deliberative  body. 

My  friend  from  Ballard,  (Mr.  Oholson,)  whom 
I  believe  to  be  pursuing  his  notions  with  all  can- 
dor and  sincerity,  says  that  consistency  is  a  jew- 
el. I  am  afraid  then  that  there  are  very  few 
jewels  here.  And  in  my  course  on  this  ques- 
tion I  do  not  wish  to  be  understood  as  crossing 
my  tracks,  but  merely  as  yielding  a  little.  But 
that  money  is  not  used  for  electioneering  purpo- 
ses, and  sneriffis  and  constables  cannot  pervert 
their  stations  to  the  same  end,  is  not  my  experi- 
ence. I  have  run  some  heavy  political  races  in 
my  county,  and  there  never  was  an  occasion 
wnen  I  could  get  an  e^ual  division  of  these  offi- 
cers— say  half  of  them  in  my  favor — that  I  could 
not  lick  my  competitor  all  nollow.  But  when, 
as  is  frequently  Uie  case,  they  all  go  against  me, 
if  I  get  elected  at  all,  it  is  rarely  by  more  than 
abaker's  dozen.  As  to  the  use  of  money,  I  think 
I  ought  to  know  something  about  it.  In  the 
most  celebrated  race  I  ever  ran,  my  opponent 
was  supplied  with  dollar  bills  by  the  hatfuU, 
and  they  were  usxd  to  induce  men  not  to  vote  for 
Nuttall.  I  did  not_  spend  much  money  to  get 
here,  because  I  had  it  not,  but  if  I  had,  uod  Al- 
mighty knows  it  would  have  went  like  water. 
With  the  inflaenoes  that  were  exerted  against 
me,  I  would  not  have  been  defeated  for  as  much 
money  as  this  house  could  hold.  I  will  not  say 
that  other  men  did  not  spend  their  thousanda 
for  me,  but  there  were  thousands  spent  against 
me.  Well,  my  constituents  are  just  as  good  as 
those  of  any  other  gentleman  here;  Quit«  as  in- ' 
telligent,  and  they  pay  about  $13,000  a  year  of 
revenue  to  the  state  government. 

I  am  for  a  compromise  of  this  matter;  I  start- 
ed in  this  convention  with  an  intention  to  com- 
promise on  non-essentials.  I  yielded  on  the 
matter  of  requiring  qualifications  from  clerks, 
and  if  gentlemen  will  all  act  in  the  same  spirit, 
we  shall  give  to  the  people  a  constitution  which 
alan 


will  be  adopted  by  a  large  miuority. 

Mr.  KELLY  offered  the  following  amendment 
to  the  amendment,  to  be  added  at  the  end  there- 
of: "Who  is  not  a  defaulter,  but  willing  to  pay 
over,  when  legally  required  to  do  so,  money 
collected  upon  any  legal  proceea  to  him  direct- 
ed." 

Mr.  WOODSON  enquired  what  had  become  of 
his  amendment,   offered  in   committee  of  the 

The'  "FIIESIDENT  replied  that  it  was  cut  off 
by  the  refusal  of  leare  to  the  committee  to  sit 
again. 

Mr.  KELLY'S  amendment  was  then  adopted. 

Mr.  BOYD  moved  to  strike  out  six  and  insert 
three  months,  as  the  time  before  the  election 
when  the  officer  should  be  required  to  have  s 
quietus. 

Mr.  CLARKE  accepted  the  amendment. 

Mr.  QHOLSON  urged  that  the  six  months  re- 
quisition oufi^to  be  retained. 

Mr.  CLARKE.  My  own  preferences  had  been 
for  six  months.  I  will  leave  it  to  the  house  to 
decide,  however. 

The  motion  of  Mr.  BOYD  was  rejected. 

Mr.  HARDIN  called  for  the  yeas  and  nays  on 
the  pending  amendment. 

Mr.  CLARKE.  Having  offered  the  amend- 
ment, it  is  proper  that  I  should  submit  a  tew  re- 
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nuuka  on  tbe  subject  I  offered  it  in  good  f^Uh> 
wBit  am  sure  wtth'yio  purpose  to  detain  t£ig 
eonrention.  We  have  a  question  that  involvas 
S'^rinciple  that  I  regard  as  of  Rome  importance, 
and  whidi  has  been  pending  in  thia  house  for  the 
last  tvro  or  three  weeks.  It  is  as  to  the  re-digi- 
bllify  of  the  judges.  1  myself  intend  to  vote  upon 
that  question  that  the  judges  may  be  re-elected 
bi^  tihe  people  just  as  often  as  they  come  before 
them.  I  intend  to  impose  no  restraints  apon 
the  people  in  regard  to  that  particular  sabject. 
I  Vant  niin  to  be  re-eligble  upon  the  great  prin- 
ciple that  the  pettple  themselves  are  competent 
to  determine  whether  they  ought  to  be  re-dected 
or  not.  Yon  propose  to  allow  the  circuit  court 
and  court  of  appeals'  clerk  to  be  re-elected,  but 
when  you  come  to  the  office  of  sheriff,  it  is  then 
said  he  shall  not  be  re-eligible,  and  why?  Be- 
canse  he  is  the  collector  of  public  moneys,  and 
Will  secure  his  re-election  by  their  use,  and  the 
age  of  the  means  he  has  to  collect  A-om  individ- 
ual litigants,  against  the  better  judgment  of  the 
people.  If  that  were  satisfactory  to  my  mind  I 
should  at  once  go  against  the  re-eliglbility  of 
the  sheriff.  But  I  am  m  favor  of  allowing  every 
officer  in  the  state  to  be  re-eligible,  just  so  long 
as  the  people  shall  think  proper  to  place  them 
in  power.  It  is  enough  when  you  have  said  that 
thoy  shall  have  a  quietus  for  six  months.  And 
when  yon  have  said  that,  in  the  name  of  com- 
mon sense  and  justice,  let  them  be  re-eleoted  i^ 
the  people  think  proper  to  do  it.  And  when 
yoii  take  into  consideration  the  amendment  of 
my  fHend  from  Washingteu,  requiring  that  they 
shall  have  paid  up  all  the  moneys  collected 
from  private  litigants,  you  throw  him  then  upon 
his  own  resources.  He  has  no  means  to  elec- 
tioneer with  then,  save  his  own.  Why  not  say 
that  a  judge  shall  not  be  re-eligible  after  he  has 
aerVed  fonr  or  five'  years?  Is  there  not  just  as 
much  propriety  in  it?  I  refer  gentlemen  to  the 
able  speeches  made  by  my  friend,  the  elder  gen- 
tleman from  Nelson  ana  others  upon  this  floor, 
who  are  opposed  to  the  re-eligioility  of  the 
judges.  They  tell  you  that  he  has  more  power 
than  any  otlier  officer  in  the  country— that  the 
lives,  liberty,,  property  and  reputation  of  the 
citizens  are  in  their  hands,  and  that  he  stalks 
throu^  this  land  and  by  his  fiat,  strengthened 


epnvention,  expressed,  as  I  am  informed  by  the 
cleft,  by  its  vote,  that  these  judges  shall  be  re- 
eligible.  Talk  to  me  about  rotation  in  office. 
I  Mk  my  friend  from  Nelson  what  is  his  expe- 
rience art"  the^  subject.  Go  to  Washington  and 
there  you  will  se^  the  soathem  and  northern 
delegations  in  congress.  Compare  the  delega- 
tions from  Maine,  New  Hampshire,  or  New 
York,  with  those  from  Virginia,  South  Carolina, 
and  the  other  southern  staSes,  and  you  will  hxw- 
«Are  the  invariable  superiority  of  the  soutSem 
delej^tion  in  every  congress.  Why  is  this  so? 
Becanse  the  doctnue  of  rotation  in  office  obtains 
ib  those  northern  states.  There  every  county 
composing  a  congressional  district  has  its  tum 
as  it  is  railed,  and  when  a  candidate  is  t^en 
fM4n  one  eounty  at  one  congressional  election, 
his  tarn  does  pot  come  amn  nntil  every  otlier 
eoMl^intlie  district  haS  presented  its   man. 


you  T$xAj  SM  in  o«vgns«  fma  Qttmt 
states  more  than  one  or  two  men  who  hare  had  , 
ahy  congressional  experience.  This  rule  obtains 
in  most  of  the  districts  in  New  York,  Kaine  and 
various  other  northern  states,  and  it  is  the  rule  . 
of  rotation  in  office.  I  have  ever  been  in  faror 
of  rotation  in  office  where  it  is  conferred  by  ap- 
pointment, but  where  the  people  themselves  oon- 
ter  it,  being  the  judges  of  the  qualifications  and 
the  manner  in  whicn  the  officer  has  discharged 
his  duties,  I  say,  let  the  people,  if  he  deserves 
it,  have  the  power  to  re-elect  him.  Provided, 
however,  you  do  not  permit  such  election,  if 
such  things  can  occur  in  Nelson,  to  be  secured 
by  bribing  the  voters  with  the  public  moneys. 

I  repeat  I  have  offered  this  amendment  in 
good  Htith,  and  I  want  to  test  the  question.  I 
do  not  peroeive  myself  the  force  of  this  aiga- 
n^nt,  why  a  sheriff  should  not  be  re-eligiUe 
after  he  has  served  two  or  four  years,  and  while 
at  the  same  tame,  a  judge  or  a  eferk  of  the  courts 
shall  be  re-eligible.  I  do  not  intcaad  to  be 
troublesome  if  loan  avoid  it,  but  there  are  cer- 
tain greiU;  prinoifdee  I  intend  to  earry  out  if  I 
have  the  opportunity  of  so  doing,  and  if  I  fail 
in  regard  to  this  great  principle  of  re^igibility, 
so  far  as  die  office  of  sheriff  is  concerned,  I  then 
desire  to  test  the  sense  of  the  hoose  upon  the 
subject  of  the  re-eligibilily  of  the  clerks,  sad 
judges  of  the  courts.  I  iiufend  for  myself  to  be 
consistent  on  this  subject.  I  will  not  indoles 
in  such  remarks  aa  have  ehancterixedtbe  speedb^ 
es  of  some  gentlemen  hoe,  for  it  would  afford 
me  no  pleasure  to  bring  discredit  on  the  gentle- 
man frvm  Nelson,  if  I  oonld  by  any  thiag  I 
might  say  here.  If  I  could  tell  ten  thoosaad 
aaeodotes  diat  would  plaoe  him  in  an  unfavora- 
ble position,  I  would  not  tell  one.  When  I 
came  to  the  legislature  the  first  time,  it  was  witk 
a  determined  purpose,  never  to  be  personal  in 
any  remarks,  it  I  could  avoid  it,  aaa  to  always  ■ 
treat  the  opinions  of  gentlemen  with  respect, 
believing  them  to  be  express^  in  candor  and 
sincerity.  And  until  this  oonTeBtion  has  closed 
its  labMSi  I  shall  be  found,  though  detoinined 
to  advance  such  nrinoiplea  as  I  think  to  be  right 
and  proper,  at  all  times  pnrsoing  the  ooune  I 
have  indicated.  It  has  been  said  by  one  gentle- 
man, that  I  was  wonderfully  taken  with  tiie  peo> 
pie,  and  that  I  had  a  great  affection,  particularly 
for  the  illiterate  over  the  learned.  Well,  I  re- 
gard it  as  a  compliment,  even  if  it  be  true.  I 
do  not  object  to  it,  and  I  am  willing  to  be  so 
oonsidoied.  It  is  an  old  saying  in  regard  to 
these  who  are  ridi,  that  they  are  able  to  taka  ' 
care  of  themselves,  but  that  those  who  are  poor  - 
require  sometimes  the  asuatanoe  of  others. 
Those  who  are  learned  in  this  comranaity,  will 
be  able  to  take  can  of  thelwdves,  but  the  mass- 
es, who  may  be  to  some  extant,  unenli^taned, 
compered  with  the  gentleman,  do  require  seme 
aaaistaaca  and  some  protection.  I  have  an  abi- 
din^fiaith  and  ooufioenes  in  the  virtue  and  in- 
telligence of  the  people.  I  do  believe  that  the 
people  are  nayable  of  self-government,  and  to 
the  eleotion  oT  their  offieers.  I  do  believe  that 
they  are  able  to  diseriminate  between  the  com- 
petency and  incompetency  of  men,  in  making 
this  selection.  I  aa  believe  that  all  politieu 
power  is  inhersBt  in  the  people,  and  tor  one^ 
when  I  was  %  «andi<iit«  MMie  tttsw  for  Um  ■ 
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IkODor  to  rapresent  th«m  in  part  on  this  floor,  I 
told  them  that  too  much  power  bad  been  wrest- 
ed from  them  br  the  old  constitution,  and  that 
if  I  came  here  I  woald  be  disposed  to  restore 
that  long  lost  pover  to  the  people,  and  let  them 
ezereise  it  according  to  their  will  and  pleasure. 
How  many  sheriffs  are  ^ere  in  this  state, 
who  have  held  their  offices  for  the  last  ten  or 
fifteen  yearsT  And  I  call  on  the  gentleman  op- 
posed to  my  proposition  and  who  were  oppos- 
ed to  the  calling  of  this  convention,  beUeving 
that  the  old  constitution  was  good  enough,  lo 
say  if  it  is  an  evidence  of  their  consistency, 
when  they  declare  there  is  danger  in  allowing 
the  officer  to  hold  more  than  four  years?  Why 
the  very  old  constitution  favored  by  those  gen- 
tlemen, the  ^tform  upon  which  they  stand,  id- 
lowed  the  office  to  be  nawked  about  the  streets, 
and  sold  like  a  horse  in  the  public  market,  so 
diat  he  who  had  tlie  most  money  might  get  the 
office,  and  perpetuate  it  in  his  hands,  just  so 
long  as  by  a  system  of  shaving,  he  could  raise 
money  to  bu^  it.  That  is  the  system  under  the 
old  constitution,  and  then  we  are  told  that  un- 
der it,  the  sheriff  was  not  a  dangerous  man,  but 
now  when  he  is  to  be  elected  by  the  people,  and 
I  propose  that  he  shall  obtain  a  quietus  of  all  de- 
mands six  months  before  the  election,  it  is  urged 
here  that  a  most  tremendous  influence  is  conaen- 
trated  in  his  hands,  by  which  he  will  buy 
op  all  the  votes  of  the  county,  in  which  he 
is  a  candidate.  If  I  were  satisfied  that  the 
peo]>le  of  this  staite  were  so  comipt,  as  that  a 
sheriff,  by  the  bare  exercise  of  the  ligitimate 
functions  of  his  office,  could  buy  up  the  voters 
In  the  different  counties  of  the  state,  I  should  be 
oppoeed  to  his  being  elected  by  the  people.  If 
I  oelieved  that  such  a  state  of  moral  deranvity 
and  corruption  pervaded  a  m^ority  of  tne  peo- 

81e,  I  should  be  opposed  to  the  people  electing 
keir  fudges.  And  I  would  again  repeat,  that 
there  u  more  danger  to  be  apprehended  bom  al- 
lowing the  judges  to  be  re-eHgible  to  office,  than 
tlie  sheriff.  The  sheriff  may  have  some  con- 
trol over  the  purse  of  the  citixeii,  and  it  may  be 
in  his  power  to  oppress  him,  but  the  laW  lay^ 
down  the  rules  which  are  to  govern  him,  and  if 
he  violates  those  rules,  he  beoomes  responsible. 
But  has  he  the  life,  liber^  and  reputation  of 
the  citizen  in  his  hands?  Sat  at  all;  out  merely 
his  purse  to  some  extent,  and  that  no  farther 
than  the  law  allows  him.  Then  if  we  shall  de- 
termine here  that  the  judge  shall  be  ra-eligible, 
I  insist  upon  it,  that  tne  uieriff  should  be,  with 
Uie  (Qualification  required  in  my  amendment. 
And  if  we  determine  that  the  sheriff  shall  not 
be  re-eligible,  then  I  shall  be  glad  to  hear  a  rea- 
son why  the  judge  should  be. 

Mr.  TRIPLETT.  I  have  paid  some  attention 
to  the  amendment  that  was  last  adopted,  and  it 
M>peai8  to  me  there  is  some  danger  if  we  con- 
tiiine  to  act  upon  this  subject,  that  we  shall  make 
confcuiion  worse  confounded. 

Take  the  amendment  as  it  now  is,  and  it  pro- 
rides  that  no  person  shall  be  elected  sheriff  un- 
less he  has  a  quietus  ftom  the  auditor,  and  this 
amendment  goes  one  step  further,  and  says  that 
be  shall  have  a  quietus  from  all  private  indi- 
ridaals,  provided  a  legal  deraana  shall  have 
been  made  upon  him. 
JSow  I  wiu  can  the  attention  of  fhe  eonren- 


tion  to  this  single  point,  when  and  how  is  t][># 
fact  to  be  determined  that  be  has  obtained  a 
quietus  from  all  individuals?  If  you  try  him 
before  the  court  of  appeals  or  an  inferior  court, 
when  will  the  case  be  determined  and  the  facts 
ascertained?  Perhaps  not  for  six  months  after 
the  election.  He  has  in  the  mean  time  been 
elected  sheriff,  but  he  cannot  act  as  such,  if  there 
is  any  money  in  his  hands  belongingto  indtvido,- 
als,  which  he  has  not  paid  over.  Why,  it  will 
take  months  before  the  fact  can  be  ascertained. 
Again,  what  is  to  be  the  consequence  provided 
it  can  be  ascertained  gome  six  months  anerwards 
that  he  has  retained  money  belonging  to  ind^- 
viduals,'and  has  not  complied  with  the  requi- 
sitions of  the  law,  in  paying  it  over  when  le- 
gally demanded.  The  election  itself  willne- 
cesssrily  be  declared  void  underthe  constitution, 
according  to  the  provision  you  now  propose  to 
insert, "  that  no  man  shall  be  elected  to  the  office 
of  sheriff  who  has  not  obtained  a  quietus." 
What  is  to  be  the  effect  of  a  judicial  declaration 
that  the  tests  which  you  have  required  at  the 
hands  of  the  sheriff,  shall  exist  before  the  elec- 
tion, did  not  in  Hat  exist.  Are  all  of  the  acts 
done  by  him  in  the  mean  time  to  be  void? 
You  have  made  it  a  constitutional  requisitioi) 
that  he  shall  not  be  elected  sheriff  without  hav- 
ing complied  with  this  provision,  therefore  the 
ordinary  decision  of  law,  that  where  an  officer 
is  in  office,  <U  facto,  his  acts  are  not  void  bui 
voidable,  will  not  apply.  Why?  Because  the 
courts  cannot  change  your  constitution;  they 
can  construe  the  law  sometimes  so  that  gre^ 
and  material  inconvenience  shall  not  lu4>pen  to 
the  people — ^but  you  have  engrafted  in  your  con-: 
stitutiou  a  provision  that  no  man  shall  be  sheriff 
until  he  has  obtained  a  quietus,  and  here  is  a  le- 
gal decision  by  two  courts  of  record,  that  hi 
has  not  done  so.  Take  this  thing  into  consid- 
eration then  and  see  whether  or  not  you  can 
adopt  the  amendment  as  it  now  stands. 

I  occupy  this  position;  I  am  (qppoeed  to  tl^ 
ro-eligibuity  of  me  judges,  and  shall  give  my 
views  in  redatioo  to  that  matter  when  the  propea 
time  arrives.  I  am  also  opposed  to  the  re-elMi 
tion  of  the  sheriff,  and  the  reason  is  so  plain 
"  that  he  who  runs  may  read"  it.  Oentlemea 
may  talk  about  a"ftee  fight;"  they  niistake  the 
expre^ion,  it  is  not  a  "  £ree  fig^t"  but  »  fiui 
fignt,  that  is  required,  and  what  man  can  hav« 


ight,  that 
I  fair  &gU 


lit  with  the  sheriff  for  deotion  to  thatr 
office?  He  knows  every  man  in  tite  county;  ha 
knows  the  circumstances  of  every  man:  he  hast 
executions  in  his  hands;  he  has  t^e  money  of 
other  individuals  in  his  hands;  he  has  the  means 
and  appliances  which  put  it  in  his  power— U 
^ou  make  him  re-eligiikfe— to  secure  hia  te-«lec- 
tion. 

ITow,  I  want  a  reasonable  time  to  elapse,  ct 
least,  after  his  first  term  in  offiee,  before  yon  per- 
mit him  to  become  a  candidate  for  the  same  of- 
fice. That  is  the  ol^eot  I  have  in  view.  I  dOi 
not  wish  Uiat  he  should  come  forward  witb  all, 
tite  advantages  which  the  possession  of  that  of- 
fice gives  him,  to  contend  against  men  who  have, 
no  such  advantages.  The  candidates  for  office. 
should  occupy  equal  ground,  and  have  a  fair 
fight.  It  is  for  this  reason  that  I  am  apposed  to 
the  re-eligibility  of  sherifb.  I  thi])k  that  upon, 
further  reflection,  gentlemen  must  be  convinced 
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that  wich  a  proTition  as  thii  will  not  vork  well, 
and  oaght  not  to  be  embodied  in  the  eonstitu- 
tion. 

Mr.  G.  A.  WICKLIFFE.  I  nnderetand  that 
tlie  object  of  the  gentleman,  in  altering  this 
clause,  applies  to  the  paying  over  of  money  ot^ 
execution.  If  the  sheriff  be  a  defaulter  in  fail- 
ing to  pay  over  money,  he  is  to  be  made  ineligi- 
ble. My  friend  from  Daviess  objects,  because 
the  fact  cannot  be  ascertained  until  long  after 
the  election  has  taken  place,  and  can  only  oe  as- 
certained tiien  by  judgment  beiue  rendered 
against  him.  But  if  there  be  no  judgment  ren- 
dered against  him,  then  there  is  no  disqualifica- 
tion; that  is  the  criterion  of  disqualification. 

Mr.  TRIPLETT.  The  eentleman  does  not 
precisely  state  the  ground  of  my  objection. 
Judgment  entered  upon  the  record  is  evidence 
when  entered,  and  not  until  then.  The  sheriff 
U  a  defaulter,  but  he  has  in  his  hands  flftv  or  a 
hundred  executions,  and  he  is  a  candidate  for  re- 
election. The  money  has  not  been  legally  de- 
manded of  him;  but  it  is  demanded  between  the 
time  of  becoming  a  candidate  and  the  time  of 
the  election;  or  Uie  motion  may  not  have  been 
made  against  him  until  after  the  election,  and  it 
is  then  ascertained  that  be  was,  in  fact,  a  default- 
er at  the  time  of  the  election.  This  is  the  case 
that  I  put,  and  there  cannot  be  a  diveisitr  of 
opinion  in  regard  to  it,  that  the  sheriff  may  be  a 
defaulter,  in  &ot,  at  the  time  of  the  election, 
though  there  be  no  proof  of  that  fact  upon  re- 
cord. The  sheriff  becomes  a  candidate,  having 
in  his  hands  money  which  he  has  collected  upon 
executions.  The  return  day  is  past,  but  no  lend 
demand  has  been  made.  After  the  election  he 
is  sued  for  the  money;  it  is  then  entered  upon 
the  record — then  it  is  that  the  very  thing  the 
B[entleman  from  Nelson  speaks  of  has  happened. 
But  the  record  of  the  fact  is  not  furnished  until 
after  he  has  been  elected,  and  it  then  appears  in 
evidence,  that  at  the  time  of  the  election  he  was 
not  in  a  situation  to  be  elected,  and  therefore  he 
i*  no  sheriff  at  all. 

Mr.  CLARKE.  I  understand  the  gentleman 
firom  Daviess  to  be  in  favor  of  the  report  of  tlie 
committee.  If  all  these  evils  are  to  result  from 
the  use  of  the  public  money  by  a  candidate,  why 
allow  him  to  be  elinble  for  two  terms?  If  in 
the  case  of  a  sheriff  who  has  been  in  office  for 
two  terms,'  or  four  years,  and  has  in  his  hands 
pnblio  moneys,  it  is  dangerous  to  allow  him  to 

S>  out  among  the  people  as  a  candidate  for  re- 
ection,  lest  he  attempt  to  buy  up  votes,  does 
not  the  same  danger  exist  after  having  served 
two  years? 

Mr.  TRIPLETT.  I  did  not  say  any  thing 
about  bnyingvotes. 

Mr.  ChAKKE.  That  is  the  argument  that  has 
been  used  by  gentlemen  against  my  amendment. 
Xvery  solitary  argument  that  1  have  heard 
•gaiaU  it,  is  based  upon  the  idea  that  the  sher- 
iff will  have  the  means  in  his  hands  of  securing 
his  re-election.  I  want  to  know,  and  I  ask  the 
chairman  of  the  oommittee  by  whom  this  report 
was  made,  how  it  is,  that  a  sheriff  having  serv- 
ed two  years,  cannot  use  the  same  means,  the 
■ame  influence,  to  secure  his  re-election,  as  he 
can  after  having  served  four  years?  If  you  want 
to  get  rid  of  an  evil  you  must  go  to  its  root;  yon 
nraat  say  he  shaU  not  hold  the  office  for  a  second 


term,  until  he  has  been  out  of  office  for  a  oeitai« 
number  of  years.  I  would  like  very  much  to 
know  by  what  course  of  reasoning  the  honorable 
chairman  of  the  committee,  and  uie  members  of 
the  committee  who  ordered  the  report  to  be 
made,  were  influenced,  when  they  provided 
that  a  sheriff  shall  be  elected  for  a  second 
term,  if  there  is  sufti  a  manifest  danger  of  his 
exercising  an  undue  influence  by  means  of  the 
moneys  he  may  have  in  his  possession? 

While  up,  I  will  refer  for  a  moment  to  the  re- 
marks that  were  made  this  morning  on  the  sub- 
ject of  the  vote  that  was  taken  in  favor  of  the 
certificate  of  a  candidate  for  a  clerkship.  I 
consider  that  question,  sir,  as  settled.  I  did  all 
in  my  power  to  allow  the  privilege  to  them  who 
desired  to  do  so,  to  go  forth  to  the  country  and 
offer  their  services  without  this  mock  evidence  of 
qualification — as  I  regard  this  certificate  to  be — 
but  I  was  defeated.  It  has  been  alluded  to  in 
some  remarks  made  in  reference  to  a  motion 
which  I  submitted  since.  That  question  is  now 
renewed,  for  it  involves  the  same  great  principle 
that  is  involved  in  the  question  before  the  house 
— at  least  to  some  extent — that  is,  the  capacity 
of  the  people  to  judge  for  themselves,  regarding 
the  qualification  of  candidates  for  office.  And 
here  you  say  the  sheriff  shall  be  elected  for  a 
second  term,  but  that  he  shall  not  be  elected 
afterthe  second  term — however  well  qualified  he 
may  be.  Why  should  you  make  him  eligible 
for  a  second  term  and  then  stop  there? 

Mr.  TURNER.  I  am  very  reluctant  to  say 
any  thing  upon  this  subject,  as  the  debate  has 
been  prolonged  to  such  an  extent,  but  called  on 
as  I  am,  and  occupying  the  position  that  I  do,  I 
feel  it  my  dnty  to  make  a  few  remarks. 

This  matter  of  self-government  has  been 
brought  up  here  so  often,  that  I  think  it  is  ne- 
cessary to  examine  it  a  little,  and  see  npon  what 
it  is  based.  I  suppose  there  is  no  gentleman  in 
this  convention  who  denies  that  the  people  are 
capable  of  self-government.  But  although  the 
people  have  a  right  to  govern  themselves,  the 
government  must  t>e  carried  out  upon  certain 
fixed  principle*.  Do  gentlemen  contend  that 
the  people  desire  to  covem  without  fixed  princi- 
ples; that  every  one  is  to  do  as  he  pleases?  That 
there  are  no  limits  or  boundaries  to  power?  That 
would  be  no  government  at  all.  This  matter  of 
liberty  and  e<^aal!ty  was  proclaimed  in  another 
hemisphere — if  I  may  be  permitted  to  allude  to 
it— and  even  Napoleon  himself,  when  at  the 
head  of  his  army  in  Italy,  when  seeking  the 
subjugation  of  other  nations  by  force  of  arms, 
in  every  letter  that  he  wrote  to  his  wife,  invari- 
ably commenced  with  the  words  "liberty  and 
equality."  When  he  was  endeavoring  to  erect 
one  of  the  worst  despotisms  that  ever  existed 
under  the  sun,  he  had  con^tantlyon  his  lips  the 
words  "liberty  and  equality."  what  are  liberty 
and  equality,  in  their  true  meaning?  Why,  that 
a  man  mayM  secure  in  his  person  and  property. 
This  principle  oujght  to  be  better  understood  m 
this  country  than  in  any  other  part  of  the  world. 

I  do  not  talk  a  great  deal  about  the  rights  of 
the  people;  because — and  I  do  not  intend  this 
as  any  disrespect  to  gentlemen  who  do — I  have 
never  found  in  my  experience,  that  those  who 
were  eternally  talking  about  the  righta  of  the 
people,  felt  any  greater  lOtaehasent  to  the  people 
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than  Umiw  vka  nid  but  litU*  abotit  tiMm.  T 
IwTe  nerer  found,  when  danger  and  difficulty 
aroae,  that  ther  were  more  ready  to  expoae  them- 
eeWos  in  defence  of  tha  people's  nghts  than 
those  vho  said  bat  little  about  them. 

The  gentlemaa  firom  Simpson  intimates  that  I 
am  in  favor  of  the  old  constitution  and  not  for 
making  a  new  one,  I  will  not  refer  to  my  ac- 
tion at  home.  If  I  did,  it  would  be  seen  that  I 
"waa  among  the  very  first  intheoonveution  move- 
ment. I  believe  we  can  make  many  useful 
amendments  to  the  constitution.  Bat  at  the 
same  time,  I  wish  to  pursue  a  conservative 
course.  It  is  our  duty  to  do  this,  and  not  run 
beyond  tlie  power  that  was  given  to  us  by  the 
people;  ana  not  pull  down  and  destroy  every 
■oand  principle  of  the  govonment  that  has  been 
provided  for  us  by  the  wisdom  of  our  fathers.  I 
wish  to  pursue  a  cautious  and  prudent  course. 

Hr.  CLARKE.  I  certainly  did  not  with  to 
make  a  false  impression  in  reference  to  the  gen- 
tleman's position.  Really  I  am  not  advised 
whether  he  was  actually  opposed  to  the  conven- 
tion ur  not;  and  if  ray  mauner  indicated  that  I 
entertained  auch  an  opinion  as  that,  it  was  un- 
intentional. I  remarked  that  there  were  those 
who  were  opposed  originally  to  the  convention, 
and  I  doubt  very  much  whether  the  gentleman 
from  Madison  advocated  the  convention  as  far 
back  as  the  year  1638,  though  since  that  time 
he  may  have  discovered  some  new  reason  for 
doing  so. 

Hr.  TURNER.  I  was  not  a  convention  man 
in  1836,  but  I  voted  for  a  conventitm  before  I 
was  aware  that  so  many  as  ten  men  in  my 
oounty  were  in  favor  of  it  I  voted  for  it  in 
1847,  and  again  in  1848,  at  the  very  opening  of 
the  polls.  If  the  gentleman  from  Simpson  was 
for  the  convention  in  1638,  he  ran  greaUy  ahead 
of  public  sentiment  and  public  feeling.  There 
were  developments  between  1638  and  1847  that 
convinced  me  the  government  ought  to  be 
changed  in  some  particulars,  and  one  great  thing 
that  led  me  to  such  conclusion  was  the  annud 
elections.  The  people  became  careless  as  to  the 
■elections  the^  made,  in  consequence  of  the  term 
of  service  being  thus  limited.  The  mode  of 
holding  the  elections,  also  was  objectionable. 
I  wanted  to  have  the  elections  held  in  precinots. 
^nd  I  wanted  the  principal  powers  of  govern- 
ment in  regard  to  appointments  at  least,  placed 
in  t^e  hands  of  the  people,  and  not  entrused  to 
individuals,  to  make  appointments  through  fa- 
Toritism,  to  the  exclusion  of  merit. 

The  gentleman  has  asked  why  it  is  that  we 
permit  ui«  sheriff  to  be  elected  for  a  seeond  term 
and  not  to  be  re^ligible  thereafter.  Hy  convic- 
tions were  against  the  re-eligibility  of  this  officer 
•Ten  for  a  second  term,  though  I  voted  for  tJie 
ra-elif^bility  of  some  other  offioera,  I  voted  in 
eommittee  against  his  re-eligibiliiy,  bat  there 
waa  a  majority  for  giving  him  a  seeond  term, 
while  aome  were  for  leavii^  his  re-eligibility 
entirel/  unreateieted,  and  this  plan  waa  a  com- 
invmise  made  between  the  extremes.  Those 
who  lived  under  the  old  oonstitation  fh>m  '93  to 
"98  have  informed  roe  that  a  sheriff  could  never 
be  removod  from  office  so  long  as  be  was  jiermit- 
t»d  to  be  re-^gibla.  There  may,  however,  be 
coed  rsMOsn  Why  the  alMriff  should  be  ra-eligi- 
Ue  for  •  asaAnd  term,  and  Mt  afterwards,    if 


you  allow  him  to  hold  his  office Vtoly  until  the 
expiration  of  a  second  term,  he  dpes  not,  within 
that  time,  acquire  that  degree  or  influence  that 
he  would  have  after  holding  the  office  for  six, 
eight,  or  ten  years.  "The  influence  of  a  sheriff 
goes  on  accumulating  like  a  rolling  ball  of  snow 
and  becomes  a  tremendouEf  machine  which  he 
can  wield  to  snbserve  his  purposes.  If  you  per- 
mit this  principle  to  exist,  you  Will  sap  the  very 
foundation  of  government. 

Oan  any  man  make  me  believe  that  the  sheriff, 
when  he  Decomes  a  candidate  has  not  a  very  de- 
cided advantage  over  every  other  candidate?  In 
addition  to  his  other  sources  of  influence,  he  is 
acquainted  with  every  lady  in  the  county,  he 
goes  to  their  houses,  and  remains  all  night,  he  is 
polite  to  every  prettjr  girl  he  meets  with,  and 
they  are  all  enlisted  in  his  favor.  He  thus  brings 
to  bis  aid  an  increased  support,  and  unless  you 
intend  to  make  him  a  life  officer,  there  should 
be  a  limitation  upon  his  eligibili^.  Why  is  it 
that  a  physician  who  haspracticedforaloDgtime 
in  a  community,  can  get  more  votes  than  any 
body  else  ?  It  is  not  because  he  has  more  influ- 
ence over  the  voters  directly,  but  it  is  because  he 
reaches  them  through  the  influence  of  the  ladies. 
This  is  an  influence  that  is  not  apparent  at  the 
polls,  but  it  is  bne  which  nevertheless  has  a  very 
considerable  effect.  I  might  consume  hours  in 
showing  the  influence  that  sheri£b  may  acquire 
in  this  way,  by  which  he  is  enabled  to  overcome 
any  one  who  opposes  him.  It  was  thought  by 
the  committee  t]&at  it  would  be  better  that  he 
should  not  be  jiermitted  to  be  elected  after  the 
second  term,  inasmuch  as  he  has  it  in  his  power, 
more  than  any  other  officer,  to  do  good  or  evil 
in  inflnencinj;  public  sentiment,  oeoanae  his 
business  is  with  every  body.  Yon  mi(^ht  acci- 
dently  get  a  bad  man  in  that  office.  It  is  a  fiiir 
eompromise,  I  think,  and  I  hope  it  will  be  adopt- 
ed. 

Mr.  KEWEIX.  The  question  before  the  house 
I  believe  at  present  is  the  re-eligibility  of  sherifb. 
I  have  listened  to  a  great  deal  of  argument  on 
both  sides,  and  I  confess  I  am  somewhat  atalosa 
to  know  how  to  construe  them.  The  gentlemen 
who  appear  to  be  opposed  to  the  re-eligibility, 
say  that  the  sheriff,  after  having  served  one  term, 
will  gather  around  him,  such  an  influence  that 
he  can  control  the  election.  And  how  will  ha 
do  it  1  One  gentleman  says,  the  sheriff  will  get 
acquainted  with  every  lady  and  gentleman  in 
the  country,  and  secure  an  influence  in  that  way  I 
Another  says  he  will  use  the  public  money  which 
he  collects,  for  the  purpose  of  procuring  votes, 
and  that  he  will  do  every  thine  bat  what  an 
honest  man  ought  to  do,  and  uiat  will  make 
him  so  popular  that  he  cannot  be  defeated.  Now 
in  my  county,  if  a  sheriff  was  to  act  as  gentle- 
men here  say  they  will,  he  would  be  the  most, 
unpopular  man  in  the  county.  But  if  the  doc- 
trine oe  true,  that  if  we  are  to  reward  a  public 
servant  aeeording  to  his  just  deserts,  why  should 
we  say,  he  shall  not  be  eligible  for  a  second 
term  ?  '-If  thou  hast  done  well,  shall  it  not  be 
well  with  theet  Bat  if  thou  hast  not,  let 
sin  be  at  thy  door."  If  he  conducts  himself  well 
the  people  will  say  to  him,  "Well  done,  good 
and  faithful  servant,"  "you  have  faithfblly  dis- 
chtligsd  the  doty  that  was  entrusted  to  you,  we 
"will  pot  you  again  in  office."    Bnt  to  say  dtat 
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Um  people  'viU  nt^lect  a  man  irbo  liM  behaved 
improperly,  18  to  falsifj  the  true  spirit  and  un- 
derstaodiiig  of  the  people.  It  is  aa  imputation 
that  I  am  not  willing  my  constitutents  shall  have 
throvn  upon  them.  I  am  id  favor  of  the  re^i- 
gibilitr  of  the  sheriff). 

Mr.MACHBN.  I  know  the  oonvention  is 
beoomioe  a  little  restless,  and  anxious  to  get  a 
vote  on  this  question;  but  1  trust  I  shall  be  in- 
dulged for  a  few  moments.  I  am  aware  there 
are  members  in  this  house,  who  hold  the  opin- 
ion that  there  are  lawyers  here  who  are  disposed 
to  consume  too  much  of  the  time.  To  such  gen- 
tlemen, I  will  say,  that  although  I  am  not  so 
much  of  a  lawyer  as  I  might  be,  those  whom  I 
represent,  sent  me  here,  not  to  rote  merely,  bat 
to  assign  the  reasons  for  my  votes,  and  I  tnuK 
I  shall  have  an  opportunity  of  doing  so. 

I  am  here  as  an  advocate  for  the  re-eligibility 
of  these  offioera,  and  I  trust  I  am  here  as  the 
advocate  also  of  conservative  principles.  I 
•hall  have  to  receive  new  teaching,  before  I  have 
learned  that  I  am  departing  from  conservative 

Srinciples,  when  I  vest  the  power  of  election  in 
le  hands  of  the  people.  I  have  an  illustration 
here  of  the  capacity  of  the  people  to  ehtiose  the 
second,  third,  ay  el  twentieth  time  an  officer  who 
has  served  them  well.  The  elder  gentleman 
ftom  Xelson,  who  has  so  ably  attempted  to  re- 
sist the  re-elieibility  of  the  officers  of  govern- 
ment, stands  here  to-day  as  a  sentinel  upon  the 
ramparts — ^what  ramparts,  I  need  not  say — he  is 
placing  himself  against  every  proposition  that 
seems  to  meet  with  favor  in  this  uouge;  but  per- 
haps he  is  ezercisinga  conservative  influenoeover 
our  deliberations,  £at  will  be  wholesome  in  the 
end.  At  present,  my  judgment  does  not  lead  me 
to  that  conclusion.  I  believe  that  if  we  reoug- 
size  the  capacity  of  the  people  to  eleet  their 
officers,  and  judge  of  their  qoalificatioos  iu  one 
instance,  we  have  committed  ourselves  to  a  prin- 
ciple that  we  cannot  depart  from.  The  geutle- 
man  flrora  Henry  says  he  will  not  be  founa  cross- 
ing his  tracks.  I  will  not  accuse  him  of  it ;  he 
is  not  crossing  his  tracks^  but  he  is  rubbing 
them  out. 

The  gentleman  from  If  elson  (Mr.  Hardin)  says 
he  is  in  favor  of  rotation  in  office;  so  am  I.  It  is 
a  doctrine  that  has  greeted  my  ears,  for  "lot  these 
many  years"  past.  But  I  never  understood  that 
rotauoh  in  office,  implied  ineligibility  after  hav- 
ing served.  The  people  have  a  right  to  rotate 
and  re-elect.  I  recollect  when  quite  a  youth, 
hearing  much  said  about  this  doctrine  of  rotation, 
but  I  never  adopted  the  doctrine  in  any  other  way 
than  that  the  people  should  exercise  the  power 
of  rotation.  And  certainly  no  constitutional 
provision  should  he  made  upon  the  question, 
but  leave  it  to  be  settled  by  the  people. 

It  doea  seem  to  me,  that  if  we  yield  this  point, 
we  are  in  the  power  of  those  who  are  contend- 
ing for  the  opposite  doctrine.  If  we  yield  to 
those  who  are  contending  that  theseofficei*  ahall 
not  be  re-eligible,  we  yield  one  step,  one  im- 
portant point,  in  regard  to  the  right  of  the  people 
to  exercise  the  power  of  electing  their  offioera 
according  to  their  own  reason  and  judgment. 
It  is  for  this  reason,  thati  am  oontending  aoainat 
the  doctrine  that  is  attempted  to  be  «etabfiahed 
here-  I  a|n  contending  for  the  dootrina  set  fi»th 
in  the  substitute  that  is  progp^  hy  the  fftptle- 


man  hwn  SiaiMMi.  Btitl  ragMtdiat  tiMammd- 
ment  was  made  to  that  snwtitate,  and  I  hop« 
it  yet  will  be  stricken  fh>m  it.  I  trust  the  house 
wUl  retrace  ita  steps.  It  does  seem  to  me  that 
the  house  will  bring  itself  into  some  difflcol^ 
by  the  amendment  vat  has  been  adopted. 

Oentlemen  in  this  convention  travel  -wiA 
great  facility  across  the  broad  Atlantic  for  illus- 
trations in  support  of  their  arguments,  and  th^ 
apply  them  without  much  reference  to  their  ap- 
plicability. It  is  said  that  Bonaparte  began  by 
professing  tjie  utmost  sympathy  for  the  people, 
and  ended  by  seeking  to  establish  the  worst 
despotism  the  world  ever  beheld.  This  may  be 
the  opinion  of  some  gentlemen ;  but  it  was  never 
mine.  I  think  that  be  was  a  burning  and  a 
shining  light,  and  although  the  spirit  of  despo- 
tism did  ultimately  pervade  his  heart,  yet  he 
was  instramental  in  bringing  forwara,  and 
stren^ening  the  love  of  republicanism,  not 
only  in  this,  out  in  all  otiier  portions  of  the  civ- 
ilized world.  What  was  his  system  of  lawst 
The  code-Napoleon  is  a  monument  of  purity, 
wisdom  and  greatness,  such  as  few,  if  any  of  the 
European  nations  have  given  to  the  world.  I 
consider  it  superior  to  any  thing  that  ever  ema- 
nated from  England.  We  adhere  too  pertina- 
ciously to  the  examples  that  are  furnished  us  by 
England.  Our  ancestors  when  they  separated 
themselves  from  Oreat  Britain,  severed  all  polit- 
ical connection  and  became  in  every  thing  ex- 
cept the  feeling  and  affections  of  the  heart,  * 
distinct  people,  naving  a  ^vemroent  based  up> 
on  entirely  different  principles.  It  does  seem  to 
me  that  we  should  not  seek  abroad  for  princi- 
ples of  republican  government.  Here  the  first 
lessons  of^  wisdom  manifested  themselves  in  tha 
formation  of  a  free  government.  We  can  gain 
nothing  for  our  republican  institutions  nom 
abroad.  I  know  that  the  sheriffs  have  a  great 
deal  of  power,  but  to  tell  me  that  they  wiu  ex- 
ercise that  power  dishonestly  and  thereby  co- 
erce a  re-election,  is  to  tell  me  that  the  people  aii 
incapable  of  electing  at  all,  and  that  the  power 
to  do  so  should  be  withheld  from  them. 

I  should,  perhaps,  not  feel  so  much  interest  in 
this  subject,  if  I  did  not  conceive  that  it  was 
striking  a  fatal  blow  at  other  propositions  that 
will  be  before  this  hotise.  I  know  that  gentle- 
men make  distinctions  that  are  satisfactory  to 
their  own  minds,  and  come  to  a  different  con- 
clusion. I  cannot  see  the  force  of  the  reasoning 
by  which  they  arrive  at  that  conclusion.  I  trust 
we  shall  leave  it  to  the  people  of  the  state,  to 
say  who  shall  serve  them,  and  how  long  con- 
tinue to  serve  tiiem,  and  that  this  convenUov 
will  not  attempt  to  apply  the  system  of  rotation. 
If  this  be  done,  I  have  no  doubt  our  work  will 
be  favorably  received,  and  that  we  shall  b« 
greeted  by  the  people  with  the  welcome  plan-' 
dita,  "well  done  good  and  fkithfiil  servants." 

But  the  gentleman  from  Madison  tells  us,  that 
sheriA  wfll  pass  around  fh>m  house  to  houae,' 
and  secure  the  inftaenoe  of  all  the  female  por> 
tion  of  every  fuuily,  and  nse  that  influenoe  for 
theadvanoemeotof  hisseUshviews.  Sir,  Ibe> 
lieve  the  influenoe  of  fnnale  parity  ia  a  salntaiT', 
inflnence,  and  that  it  is  not  to  be  obtained  in  b*>' 
half  of  the  unwortiiy.  I  trost  the  gmtUnmn- 
will  take  back  the  insinaation,  that  male  ia- 
itaenea  ean  ht  anUited  to  sobrtrtthe  ii(slitatlaB» 
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of  wptHliwiiiM)     I  Mtar«  iktkUrn  tUtnt\ 
ovnirm  to  be  dinetwd  by  tkat  inflaMwe,  and 
tkt  patrMtiam  vhiek  k  to  ba  feasd  in  thair 
bmaata.  va  ahall  aearaaW  arer  err. 

Mr.  Prtaidaat,  I  Vill'  na  longer  detain  the 
hauaa.  I  ahall  rote  ta  etrike  oitt,  aa  propoaed 
\»f  the  gentlm—n  Trom  8iBpaaB»  and  inaeil  his 
amendment 

Mr.  KELLT.  When  I  oflSeTed  the  amend- 
ment air,  to  the  ameadment  of  tlM  gaatlaiaan 
ftea  SinpBon,  I  offered  it  vith  the  nev'«r  ob- 
▼iatfog  »om»  of  the  diffiauhiea  wkielt  eeemad 
to  rest  upea  the  minda  of  gentleueo,  irho  op- 
paaed  the  re-eHgibility-  of  sheriA.  I  did  net 
soppoae  air,  that  I  waa  throvinc  into  thia  house 
an  apple  of  diaeord;  bat  I  nnd  that  I  hare 
done  so,  and. if  it  be  within  my  p«w«t%  I  trill 
'wtehdrair  that  amendment 

The  PRESIDENT.  The  amendment  has 
been  adopted  by  Ae  hotiae,  and  cannot  now  be 
withdrawn,  without  a  re-eonslderation  of  the 
▼ete  bywhieh  it  was  adopted. 

Mr.  KELLT.  I  will  move  then  a  reconsid- 
antionof  that  rote. 

The  motion  to  reconsider  was,  npon  a  diTiRion, 
carried;  ayes,  40;  noes,  38.    . 

Mr.  KELLT  then  asked  and  obtained  leave 
to  withdraw  the  amendment. 

The  question  then  being  upon  the  adoption  of 
the  amendment  of  the  gentleman  from  Simpson, 
a  division  was  called  for,  so  that  the  question 
should  be  first  taken  on  striking  out. 

On  this  qoestion,  the  yeas  and  nays  were  or- 
dered, and  being  taken  were  yeas,  43;  nays  41. 

Tba^— Richard  Apperson,  John  8.  Barlow, 
'Alfred  Boyd,  William  Bradle^^,  Luther  Braw- 
ner,  FrancM  M.  Bristow,  Thomas  Di  Brown,  Bev- 
erly L.  Olarke,  Jesee  Coffer,  Henry  R.  D.  Cole- 
man, Benjamin  Copelin,  William  Cowper,  Ed- 
ward Ourdf,  Luehis  Desha,  Chasteen  T.  Dnnavan, 
Benjamin  F.  Edwards,  Milford  Elliott,  Oreen 
Ferreet.  Kathan  Oaither,  Richard  D.  Oholson, 
Jamea  P.  Hamiltos,  John  Eargis,  William  Hen- 
driz,  Charles  C.  Kelly,  James  M.  Laekey, 
Willia  B.  Machen,  Oeoive  W.  Mansfield,  Wm. 
H.  Marshall,  Kathan  HoOlnre,  David  Meriweth- 
er, Jonathan  Kewonm,  Hugh  Kewell,  Johnson 
Price,  John  T.  Robinson,  Thomas  Roekhold, 
John  T.  Rogers,  Ignatins  A.  Spalding,  John 
W.  Stevenson,  James  W.  Stone,  Michael  L. 
Sleaer,  John  Wheeler,  Charles  A.  Wickliffe, 
SHaa  Woodson— 43. 

Nat»— Mr.  President,  (Guthrie,)  William  K. 
Bowlin^William  Chenanlt,  Jamea  S.  Chrisraan, 
Arshibald  Dixon,  Jamea  Dudley,  Selneios  Oar- 
fl«44«,  James  H.  Oarrard>  Ninian  B.  Qmy,  Ben 
Hairdin,  Vincent  S.  Hay,  Mark  E.  Huston,  James 
W.  Irwia,  AUred  M.  Jackson,  Thomas  James, 
William  johaaon,  Cemve  W.  Johnston,  Thomas 
N.  Lindsey,  Thomas  W.  Lisle,  Martin  P.  Mar- 
ahall,  William  0.  Marshall,  Richard  L.  Mayes, 
Jdkaa>MeHeiuy,WUliaa  D.  MUksheU,  Thee. 
P.  Moore,  John  D.  Morris,  James  M.  Nesbitt, 
Elijah  F.  Nattall,WiUiata  Freatoa,  James  Radd, 
Joka  D.  Taylor,  Ji^  J.  Thunnan,  Howard 
Todd>  Philip  Triplett,  Squire  Tamer,  Jtba  L. 
Wallar,  Henry  Wadiinaton,  Andrew  S.  White, 
SobartK.  Wi«kUlfeiOw>rge  W.  WiUiams.Wes 
ley  i.  Wri^t-^1. 

Bo  the  convention  agre*d  to  striln  aob, 


^R  qnstfllutt  tlm  iMMffed  Ml  wHt  mntioii  to 
iaaert;  peDdil>|['  which> 
The  uonvention  adjourned. 


WEDNESDAT,  NOVEMBER  7,  IMft. 

Prarar  by  the  Rev.  Mr.  LAnotftau 
oouMTr  oocEia. 

Mr.  MERIWETHER  offered  the  following  aa 
a  subatituto  for  the  artlele  heretofore  reported  la 
relation  to  conn^  courts,  which,  on  his  motion, 
was  referred  tb  the  committee  of  the  whole  hav- 
ing eharge  of  tJutt  subject,  and  waa-ordersd  to  ba 
printed. 

Aimcu  — . 

Sio.  1.  There  shall  be  established  in  each 
county  now,  or  which  may  hereafter  be  erected 
within  this  commonwealth,  a  county  conrL  to 
consist  of  a  presiding  judge  and  the  several  jua- 
tices  of  the  peace  of  the  eounty. 

Sec.  2.  The  presiding  judge  shall  be  elected 
by  the  qualified  voters  in  each  county  for  tha 
term  of  lour  years,  and  until  his  successor  shall 
be  duly  elected  and  qualified,  andshall,  from 
time  to  time,  receive  for  his  services  such  oom- 
penMiion  as  may  be  fixed  by  law,  to  be  paid  by 
fees,  or  out  of  the  county  reventio. 

sin.  3.  No  peiaon  snail  be  eligible  to  the 
offiee  of  prasi<fing  judge  of  the  county  court, 
unless  he  oe  a  eitiien  of  the  United  States,  over 
twenty  one  years  of  age,  and  a  resident  in  the 
county  in  which  he  shall  be  elected  one  year 
next  preceding  his  dection. 

Sao.  4.  The  presiding  jndge  of  the  'coODty 
eonrts  shall  be  sole  probate  judges  for  their  re-' 
spective  counties,  with  testamentary  and  such 
other  jurisdiction  as  may,  from  time  to  time,  be 
given  br  law. 

Sao.  o.  The  jurisdiction  of  the  coun^  court 
shall  be  regnlated  by  law;  and  until  cnanged, 
shall  be  the  same  now  veated  in  the  county 
courts  of  thia  state,  except  as  herein  ^provided. 

Sic.  6.  The  sevo-al  counties  in  this  state  shall 
be  laid  off  into  distrieta  of  convenient  siae,  as 
the  general  aaaembly  roav,  from  time  to  tiriie,  di- 
rect Two  jnatioes  of  the  peace,  and  one  con- 
stable, shall  be  ^ected  in  each  distdot  by  the 
qualified  voters  therein.  The  jurisdiction  of 
said  offiosrs  shall  be  co-extensive  with  the  conn- 
ty.  Jostioes  of  the  peace  shall  be  elected  for  the 
term  of  {bur  years,  and  constables  for  the  term 
of  two  years;  tbey  shall  be  citiiens  of  the 
United  States,  twenty  one  years  of  age,  and 
shall  have  redded  six  months  in  the  district  in 
which  they  may  be  elected,  next  preceding  theijr 
election. 

Sio.  7.  Presiding  judges  of  the  county  court, 
and  iostieea  of  the  peace,  shall  be  conservator* 
of  the  peace,  and  shall  be  commissioned  by  the 
governor.  County  and  district  officers  shall 
vacate  their  offlca*  by  ntnoval  frooi  the  disMot 
or  county  In  which  they  ahall  be  appointed. 
The  legislatnrB  ahall  provide,  by  law,  for  Aa 
mode  and  manner  of  uondnotiaf  and  maMog 
doepstumB  ofalleleetiam  of  presiding  jndgaa 
of  ttMCtwtrty  eourt,  jusUnei  of  tfcepeaet.and 
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cMitaUM,  and  for  dctenniniiig  oontasted  deo 
tions;  and  also  provide  the  mode  of  filliog  ra* 
oanciee  in  these  offices. 

Sec.  8.  Presiding  judges  of  the  coant^  courts, 
justieee  of  the  peace,  and  constables,  shall  be 
.  subject  to  indictment  or  presentment  for  mal- 
feasance or  misfeasance  in  office,  in  such  mode 
as  may  be  prescribed  hy  law,  subject  to  appml 
to  the  court  of  appeals;  and  upon  connution, 
their  oittoes  shall  become  vacant. 

SrBXISSlOK  TO  TBI  PEOPLX. 

Mr.  MITCHELL  offered  the  following  resolu- 
tion, which,  on  his  motion,  was  refertM  to  the 
committee  on  misoellaneoua  proriaions,  and  or- 
dered to  be  printed. 

Remileed,  That  in  obedience  to  pablie  senti- 
ment clearly  manifested  throughout  the  state, 
and  from  a  sense  of  the  intrinsical  propriety  of 
such  a  course,  this  convention  will  submit  the 
result  of  its  labon  to  the  people  for  their  ratifi- 
cation; and  to  that  end,  that  it  is  expedient 
either  to  insert  in  the  constitution  which  is  now 
being  framed,  a  clause  making  its  establishment 
conditional  upon  such  popmar  ratification,  or 
«Ue  to  devise  some  other  plan  by  which  the 
approval  of  a  mwority  of  the  vot«v  of  this  com- 
monwealth shall  be  a  neoessary  preliminary  to 
its  adoption. 

C0XSTBCCTI05  OW  COUNTT  COUETg. 

Mr.  ROGERS.  I  have  a  reaolutioD  whidi  I 
desire  to  offer,  in  these  words: 

Reiglved,  That  the  committee  on  coanty  ooarts 
be  instructed  to  inquire  into  the  propriety  of  con- 
stituting the  county  court  of  all  the  juetices  in 
said  county. 

I  wish  to  offer  a  very  few  remarks,  giving  my 
views  explanatory  of  that  resolution,  and  I  shall 
do  so  by  referring  to  what  we  have  done,  and 
what  the  convention  seem  determined  to  do,  as 
I  jud^,  from  their  action  on  the  report  of  the 
committee  on  county  conrta.  We  first  oraraniEe 
a  county  court  from  the  bar,  and  that  is  all  right, 
I  suppose ;  then  a  circuit  court  from  the  bar,  and 
that  w  all  right;  and  then  we  select  attorneys 
from  the  bar,  and  that  is  all  right.  We  want  to 
make  them  re-eligible  too,  and  I  believe  that  is 
all  right.  We  proclaim  our  love  for  the  people, 
and  say  that  they  are  not  only  sovereign,  out  in- 
telligent and  wue.  But  it  strikes  me  (bat  when 
the  report  of  the  committee  on  county  courts 
was  before  .us,  we  did  not  carry  out  the  princi- 
]de  which  we  had  acted  upon  before,  and  that  al- 
though we  believe  the  people  intelligent,  we  do 
not  consider  them  sufficiently  ao  to  form  a  conn- 
tf  court.  I  think  the  justiees  of  the  peace  in 
the  several  counties  abould  be  empowerad  to  do 
the  business  of  the  county  court.  There  is  no 
necessity  of  creating  offices  wiUi  fixed  salaries 
of  two  or  three  hundred  dollars  per  annum, 
when  the  labor  can  be  performed  by  the  magis- 
tracy of  the  county.  We  all  roust  have  some  re- 
spect for  this  court  that  has  done  all  onr  busi- 
ness in  relation  to  estates  and  eleetiona.  With 
regard  to  pay,  it  is  the  cheapest  court  in  the 
country.  But  if  we  create  oounty  court  judge*, 
they  must  have  a  salary,  and  I  should  not  be  as- 
tonished if  we  should  be  compelled  to  select 
them  from  the  bar.  I  do  not  wuh  to  ioereaae 
thawpensesof  the  govenmient,  nnlesait  ia  ne- 
cessary.   I  voted  for  the  fourth  judge  bwatiw  I 


thotfaht  JtnteetMiy,  nd  I  alao  tatedfbr  hmnh-  • 
ing  tn»  oonrt,  for  Me  same  reason;  but  I  am  op- 
pMed  to  dispensing  with  the  ooantr  court.  If 
there  is  not  intelligence  enough  to  select  a  proper 
court  from  the  people,  then  the  people  are  not 
capable  of  self-government.  It  seems  to  me  the 
tendency  of  the  doctrines  we  have  heard  here  ia 
to  give  the  few  the  power  to  control  the  many, 
inatead  of  giving  the  many  the  power  to  make 
laws  for  the  good  of  the  whole.  1  am  in  tvrat  of- 
county  court  judges  fiom  the  people,  becaasa  if 
you  give  the  magistracy  the  power  of  jurisdie- 
tion  in  riots  andsmaL  matters  only,  you  allow 
their  office  to  dwindle  in  importance,  and  Btnp 
from  the  position  that  which  will  induce  any 
man  of  worth  to  seek  it;  whereas  no  man  will 
refuse  to  sit  on  the  county  court  bench.  I  move 
to  refer  the  resolution  to  the  eommittee  on  oout- 
ty  courts. 

Mr.  MATES.  It  will  be  remembered  that 
the  committees  on  the  court  of  ^>peaU,  and  the 
county  and  circuit  courts  are  now  unitied  in  one 
committee.  If  it  is  intended  to  refer  the  resolu- 
tion to  that  committee,  as  it  is  now  composed,  I . 
have  no  objection. 

Mr.  ROGERS.    That  ia  my  motion. 

Mr.  BRISTOW.    A   resolution   of  that  sort ' 
would  seem  to  imply  that  the  committee  on  conn- 

2  courts  have  not  thought  of  any  such  thing, 
though  it  is  a  matter  which  they  have  lieen 
discussing  for  several  weeks.  It  is  necessary 
now,  it  seems,  to  make  this  a  matter  of  solemn 
inquiry,  because  forsooth,  we  want  to  manifest 
our  great  love  for  the  people.  Our  love  may  be 
misdirected,  and  I  woald  inquire  whether  ny 
friend  who  offers  this  resolution  has  not  made  a 
mistake  in  this  case.  The  report  of  the  commit- 
tee on  county  courts, proposes  to  give  to  the  peo- 
ple an  unrestricted  choice,  but  the  gentleman 
wishes  to  restrict  this  office  to  the  magistacy,  in 
his  love  for  the  people.  The  whole  ground  sug- 
gested by  the  gentleman,  has  been  considered, 
and  I  think  well  considered,  by  the  committee, 
and  I  move  to  lay  the  resolution  on  the  tsbla. 
The  motion  was  agreed  to. 

OOUMTT   AND  DISTBICT  OmCESS. 

The  PRESIDENT  announced  the  next  busi- 
ness to  be  the  consideration  of  the  report  of  the 
committee  on  the  executive  and  ministerial  offi- 
cers for  counties  and  districts.  Before  the  adjoom- 
ment  yesterday,  the  convention  agreed  to  strike 
out  a  part  of  the  4th  section,  and  the  question 
now  recurred  on  inserting  Mr.  CLARKE'S  sub- 
stitute for  the  matter  striaeo  out. 

Mr.  GARRARD.  I  desire  to  offer  a  substituto 
for  the  amendment  of  the  gentleman  from  Simp- 
son. 

Mr.  CLARKE.  Do  I  understand  that  thA 
motion  to  amend  my  amendment  ia  entertained 
by  the  president? 

The  PRESIDENT.    It  is. 

Mr.  CLARKE.  The  history  of  this  amend- 
ment so  far  as  I  reoolleet  is  this:  I  offned  an 
amendment  to  the  fourth  saetion  of  the  report 
by  striking  out  and  inserting.  That  was  obo 
proposition,  but  divisible.  Afterwards  a  mo- 
tion was  made  to'  divide  the  question,  and  a 
vote  of  the  boose  waa  taken  on  the  propoaition 
to  strike  out.  Mine  was  a  aingle  pK>poaiti<Mi 
batit  wasaabjecttoa  divMon.    Now  I  ap|>r»- 
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bead  iiai,  if  before  the  vote  is  taken  on  th«  se- 
«oii<l  branch  of  my  proposition,  another  amend- 
ment  is  entertained,  a  parliamentary  fraud  may 
be  practiced  on  the  mover  and  the  uouae.  I  do 
not  know  wliat  the  proposition  of  the  gentle- 
man from  Clay  is.  It  may  be  a  proposition 
that  I  cannot  vote  for.  It  may  be  designed  to 
destroy  the  eSi-ct  of  the  amoncfment  that  1  offer- 
ed. What  is  the  result?  You  take  a  division  of 
the  question,  and  make  me  vote  first  to  strike 
out.  With  what  view?  With  a  view  of  taking; 
a  vote  on  my  amendment ;  and  when  this 
is  dune,  the  chair  entertains  a  proposition 
vhicb  destroys  my  amendment  and  makes  me 
vote  to  strike  out  what  I  would  prefer  to  the 
propositiou  of  the  gentleman  himself.  You  thns 
make  me  assist  him  in  striking  out,  and  Uien  in- 
sert what  I  would  obieot  to  as  more  injarious 
than  the  matter  struck  out. 

I  submit  if  this  is  not  placing  every  gentle- 
man who  voted  for  striking  out,  in  a  very  pe- 
culiar attitude.  I  submit  that  the  vote  should 
be  taken  on  the  second  branch  of  my  proposi- 
tion. If  that  ia  rejected  the  gentleman  s  prop- 
osition may  then  be  brought  forward  to  fill  the 
blank  whkli  has  been  occasioned  by  striking 
out. 

There  is  another  point.  I  supposed  I  shonld 
have  the  right  to  perfect  my  amendment,  before 
a  vote  was  taken  upon  it.  This  is  a  parliamen- 
tary privilege;  but  it  is  not  in  order  for  another 
{gentleman  to  offer  for  it  a  substitute;  my  no- 
tion was  to  strike  out  and  insert,  and  why  did 
gentlemen  vote  to  strike  outt  Because  they 
wished  to  insert  my  amendment.  If  then,  this 
be  so,  it  seems  to  me  that  no  other  motion  can 
be  entertained  until  my  motion  is  disposed  of; 
and  then  if  that  which  I  propose  is  rejected,  the 
question  can  be  taken  on  the  gentleman's  amend- 
ment.   I  appeal  from  the  decision  of  the  chair. 

Mr.  DIXOK.  I  am  satisfied  the  decision  of 
the  chair  i«  correct.  I  understand  the  cectle- 
man  to  have  made  a  motion,  which  embraces 
two  distinct  propositions — ihe  first  is  to  strike 
out,  and  tlie  second  to  insert.  Now,  that  there 
were  two  distinct  propositions  is  certain,  from 
the  fact  that  tliere  was  a  division  called  for,  and 
it  was  decided  by  the  chair  to  be  in  order.  I  be- 
lieve the  gentleman  will  not  deny  that  it  was  so. 
A  rule  of  this  house  makes  a  motion  to  strike 
out  and  insert,  divisible.  It  was  not  so,  howev- 
er, under  the  old  rules  of  the  senate.  The  first 
question  then  is  on  the  motion  to  strike  out,  and 
it  having  been  decided  in  the  affirmative,  the 
question  is  on  the  motion  to  insert.  I  under- 
stand the  gentleman  to  say,  that  all  who  vote 
for  the  motion  to  strikeout,  are  bound  to  vote 
for  the  motion  to  insert.  He  is  mistaken  in  that. 
Gentlemen  voting  to  strike  out,  may  be  actua- 
ted by  different  reasons;  some  may  do  so  for 
the  purpose  of  getting  rid  of  that  portion  of  tha 
section,  with  a  view  of  getting  in  other  matter, 
which  would  be  more  acceptable  to  them  and  to 
the  people  of  Kentucky.  And  others  may  have 
a  different  object  in  contemplation.  Then  there 
is  a  blank  to  be  filled,  and  the  gentleman  says 
it  is  not  to  be  amended  by  any  other  person,  and 
he  tells  the  house,  he  alone  has  a  right  to  per- 
fect it.  But  is  that  sot  Has  he  a  ri^t  to  per- 
fect it?  And  if  he  has,  has  nobody  else  the 
same  right?  Does  he  take  the  sok  cootrol  of 
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the  proposition,  and  have  we  nothing  to  do  with 
it?  Why,  I  understand  wo  have  a  right  to  vote 
for  tliat  proposition  as  well  as  the  gentleman. 
The  very  argument  he  uses  shows  at  ouce  that  he 
is  wrong.  If  one  has  a  right  to  perfect  it,  an- 
other has.  But,  as  it  now  stands,  it  is  merely 
a  proposition  to  fill  a  blank,  and  we  have  a 
right  to  perfect  it.  Each  member  of  the  conven- 
tion has  that  right  as  well  as  the  mover.  There 
can  be  no  difference  of  opinion  about  the  mat- 
ter. I  do  not  myself  care  any  thing  particular- 
ly about  it.  I  voted  to  strike  out,  because  I  did 
not  like  the  proposition  as  it  stood.  Others 
may  have  had  a  different  motive.  Perhaps  they 
intended  to  substitute  something  else  in  its 
place.  I  have  yet  to  learn  that  because  a  mere 
motion  is  made  to  strike  out,  that  every  gentle- 
man intended  to  vote  for  the  proposition  which 
the  gentleman  was  about  to  offer  as  a  substitute. 

Mr.  CLARKE.  1  have  been  struck  with  the 
facility  with  which  gentlemen  put  words  into 
tlie  mouths  of  others,  and  then  make  speeches 
on  them.  Now,  I  tell  the  gentleman  from  Hen- 
derson I  did  not  say  that  those  who  voted  to 
strike  out  were  bound  to  vote  for  the  insertion  of 
my  amendment. 

Mt.  DIXON.  I  certainly  understood  the  gen- 
tleman, in  effect,  to  say  so,  but  I  do  not  wish  to 
misrepresent  him. 

Mr.  CLARKE.  I  stated  that  I  had  made  a 
motion  to  strike  out  and  insert.  It  was  a  divi- 
sable  proposition.  The  vote  might  have  been 
taken  upon  it  as  a  single  question,  or  the  ques- 
tion might  have  been  divided,  as  it  was  divi- 
ded, and  the  question  taken  on  striking  out. 

Now,  here  is  a  section  reported  by  the  chair- 
man of  a  committee.  It  is  before  toe  house  to 
be  acted  upon.  I  make  a  proposition  in  relation 
to  it,  that  IS  entertained  by  the  chair.  But,  un- 
der the  rule,  a  delegate  has  a  right  to  call  for  • 
division  of  the  question.  What  is  there  pend- 
ing? It  is  my  proposition,  and  nothing  else. 
But  a  division  of  the  question  is  called  for,  and 
the  iirst  vote  is  taken  on  striking  out.  Those 
who  vote  for  striking  out,  vote  with  what  under- 
standing and  for  what  reason?  They  vote  for  it 
because  a  proposition  has  been  submitted  which 
they  prefer  to  the  reportof  the  committee.  They 
are  not  bound  to  adhere  to  the  proposition  whicn 
has  been  proposed ,  but  they  vote  for  striking 
out,  because  they  would  rather  have  the  amend- 
ment proposed,  than  the  original  section,  or  that 
part  of  it  proposed  to  be  striken  out.  That  is 
the  purpose  for  which  they  vote.  The  gentle- 
man from  Henderson  says  that  they  have  a  right 
to  amend.  I  admit  it,  at  the  proper  time,  and 
no  gentleman  in  this  convention  would  be  more 
unwilling  to  restrain  that  right  than  I  should  be. 
But  has  any  proposition  been  made  to  amend  by 
any  friend  to  striking  out?  No  sir.  There  are  two 
ways  to  defeat  a  measure.  One  is,  by  getting  a 
gentleman  who  voted  with  the  majority  to  move 
a  reconsideration  of  the  vote.  Another  is,  by 
clogging  the  amendment  proposed,  so  as  to  de- 
feat It  by  cutting  up  Uiose  first  in  favor  of  it.  I 
deny  that  the  proposition  which  has  been  offered 
tliis  morning,  comes  from  any  friend,  or  any  one 
favorable  to  the  amendment  I  proposed,  but  it  is 
one  of  those  means  used  fur  breaking  down  an 
amendment  I  would  not  restrain  my  friend 
from  Henderson  or  any  otiier  gentleman  from 
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perfecting  the  amendment,  but  it  seems  to  m« 
there  is  a  fitness  in  the  time  when  the  amend- 
ment should  be  made.  Now,  if  the  proposi- 
tion I  have  offered  be  accepted  by  the  house, 
take  a  vote  on  it.  If  there  are  thoite  who  think 
they  can  propose  a  better  one,  they  will  not  vote 
for  mine.  But  when  fortjr-three  delegates  on 
this  floor  have  voted  for  striking ontwitu  aview 
to  the  insertion  of  this  amendment,  to  say  that 
it  shall  be  clogged  and  crippled,  before  the  vote 
is  taken,  and  that  too,  by  tne  enemies  of  striking 
out,it  appears  to  me,  with  all  due  deference  to 
the  opinion  of  the  chair,  will  be  placing  a  hard- 
ship upon  the  friends  of  striking  out,  which 
may  hereafter  result  in  unpleasant  consequences; 
for  yon  may  insert  something  more  objectionable 
than  the  original  section  itself.  If  you  enter- 
tain the  proposition  of  the  gentleman  from  Clay, 
you  make  us  assist  you  in  voting  for  a  proposi- 
tion more  objectionable  than  the  original  section 
was.  I  trust  every  gentleman  on  this  floor  who 
voted  for  striking  out  for  the  purpose  of  testing 
the  great  question,  whether  the  officers  of  this 
government  shall  be  re-eligible  or  not,  will  vote 
against  any  efforts  made  by  the  enemies  of  this 
proposition. 

Mr.  BROWN.  I  voted  with  the  gentleman  to 
strike  out,  but  I  think  he  is  wrong  if  he  suppo- 
ses that  those  who  voted  to  strike  out  are  bound 
to  vote  for  the  insertion  of  his  proposition.  We 
may  vote  to  strike  out,  but  may  not  like  what  is 
proposed  to  be  put  in.  If  that  is  not  the  case, 
there  is  no  propriety  in  dividing  the  question  at 

Mr.  CLARKE.    Sir,  I  have  accomplished  my 

§urpose,  and  I  will  withdraw  my  appeal  from 
le  decision  of  the  chair. 
The  PRESIDENT.  I  rise  to  explain— 
Mr.  0.  A.  WICKLIFFE.  To  enable  the  chair 
to  make  his  explanation,  I  will  renew  the  appesd. 
The  PRESIDENT.  Although  I  have  been  a 
long  time  in  a  deliberative  boc^,  I  have  never 
presided  over  one  before,  and  never  studied  the 
rules  with  that  precision  which  induces  an  over- 
weaning  confidence  in  any  decision  that  I  may 
make.  All  the  decisions  that  I  have  made,  have 
been  made  to  the  best  of  my  judgment  at  the 
time,  and  in  all  m^  future  decisions,  I  shall  act 
on  the  same  principle.  A  motion  to  strike  out 
and  insert  being  divisible,  the  question  can  be 
taken  on  striking  out,  in  order  to  save  time;  for, 
if  words  are  struck  out,  there  is  no  necessity  to 
perfect  them.  Now,  it  is  true  the  gentleman 
who  offers  an  amendment  has  a  right  to  perfect 
it,  before  his  adversary's  proposition  is  submit- 
ted. That  I  understand  to  be  the  parliamentary 
role.  When  a  proposition  is  made  to  divide  a 
question  with  a  view  to  save  time,  still  the  mo- 
tion to  insert  is  subject  to  amendment,  and,  as  I 
understand  it,  individuals  are  not  pledged  to 
Tote  for  the  insertion  because  they  voted  to 
strike  out.  I  may  vote  to  strike  out  because  I 
do  not  like  the  original  provision,  and  then 
there  will  be  a  blank  left.  I  can  then  very  con- 
sistently refuse  to  insert — I  can  leave  a  blank — 
or  I  may  afterwards  move  to  iusert  something 
else.  But  while  it  is  depending  as  a  question  of 
amendment,  it  is  subject  to  amendment  upon  the 
motion  of  any  individual  in  the  bodr.  If  I  am 
wrong,  I  should  like  to  be  put  right,  because  the 
question  will,  in  all  probability,  arise  again. 


Mr.  C.  A.  WICKLIPPE.  I  have  no  particu- 
lar solicitude  on  the  subject,  as  the  mover  has 
waived  his  appeal;  but  I  agree  with  the  chair 
that  it  is  very  desirable  to  settle  the  principle 
involved  in  this  question  in  accordance  with  the 
laws  of  legislative  bodies.  Differing  in  some  re- 
spects from  the  presiding  officer,  as  well  as  the 
gentleman  from  Henderson,  I  will  state  my  views 
in  regard  to  it.  When  the  question  is  made  to 
strike  out  and  insert,  it  is  but  one  question.  The 
difference  between  us  is,  that  the  presiding  offi- 
cer and  the  gentleman  from  Heuderson,  regard 
it  as  two.  n  is  only  one  question;  but  to  decide 
it  the  presiding  officer  has  to  tell  the  house 
twice,  or  if  the  yeas  and  nays  be  called  the  clerk 
calls  twice,  to  enable  the  members  to  vote  on 
the  whole  proposition,  each  branch  separately. 
By  way  of  testing  the  correctness  of  this  priuci- 
ple,  the  eentleman  from  Simpson  has  proposed 
to  amend  by  striking  out  and  inserting,  he  in- 
duces me  and  others  to  vote  with  him  to  strike 
out  because  we  dislike  the  original  article;  he 
has  extracted  my  vote  to  strike  out,  and  has  ac- 
complished his  purpose,  but  can  he  then,  with- 
out leave  of  the  house,  withdraw  his  amend- 
ment? I  say  he  cannot,  because  the  house  has 
commenced  voting  upon  it.  Here  is  the  rule 
laid  down  by  Jefferson:  "When  it  is  moved  to 
'  amend,  by  striking  out  certain  words  and  iusert- 
'  iog  others,  the  manner  of  stating  the  question 
'  is,  first  to  read  the  whole  passage  to  be  amend- 
'  ed  as  it  stands  at  present;  then  the  words  pro- 
'  posed  to  be  struck  out;  next,  those  to  be  ineert- 
'  ed;  and  lastly,  the  whole  passage  as  it  will  be 
'  when  amended.  And  the  question,  if  desired,  is 
'  then  to  be  divided,  and  put  first  on  striking 
'  out."  It  will  be  seen  by  the  language  used  here, 
"the  question,"  that  it  is  a  single  question. 
What  next?  "If  carried,  it  is  next  on  inserting 
'  the  words  proposed.  If  that  be  lost,  it  may  be 
'  moved  to  insert  others."  Now  if  they  vote  to 
reject  the  amendment,  it  will  be  in  order  to 
move  to  fill  the  blank  with  something  else;  but 
having  obtained  my  vote  to  strike  out,  they  can- 
not take  up  the  amendment,  and  mg^e  it  such 
as  to  deny  me  the  privilege  of  voting  to  fill  the 
blank  with  what  is  first  proposed  to  be  insert- 
ed.   I  will  now  withdraw  the  appeal. 

The  PRESIDENT.  The  question  has  not 
been  decided.  I  will  examine  the  rules  that  ap- 
ply to  this  question  with  reference  to  future  de- 
cisions. 

Mr.  DIXON.  The  rule  which  the  gentleman 
has  read  does  not  apply  to  this  house  at  all. 

The  secretary  then  read  Mr.  Oarrard's  sub- 
stitute for  the  amendment  offered  by  the  gentle- 
man fh>m  Simpson. 

"The  presiding  judge,  or  associate  judges,  of 
the  countv  courts  are  elected,  whose  term  of  of- 
fice shall  be  two  years,  but  no  sheriff,  or  deputy 
who  qualified  under  him,  shall  be  re-eligible  for 
thesuoceding  term." 

Mr.  GHOLSON.  I  feel  a  desire  to  see  even 
handed  justice  done  here.  I  have  but  one  vote, 
and  that  shall  be  cast  with  an  eye  single  to  that 
purpose,  to  treat  all  officers  alike.  If  one  officer 
IS  to  be  ineligible,  I  shall  vote  to  make  all  so. 
When  I  am  convincoi  that  it  is  best  to  make  fish 
of  one  and  flesh  of  another,  and  that  the  people 
are  not  capable  of  selfrgoverument,  I  may  go  for 
invidioos  distinctiona. 
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Hr.  CLAEKE.  This  amendment  o(  the  sen- 
tleman  from  Clay  brings  up  the  question  of  re- 
eligibility,  broadly  and  flatly.  The  report  of 
the  committee  malces  the  sheriff  eligible  for  a 
second  tenn.  This,  in  my  judgment,  will  be  to 
turn  him  loose  on  the  community  without  re- 
sponsibility, with  his  sacrificial  Icuife  whetted 
to  cut  and  carve  in  any  direction  for  two  years, 
and  then  he  goes  out  of  office.  If  it  b«  true 
that  the  sheriff  is  in  the  habit  of  shaving  and  in- 
flicting oppressions  on  the  people,  you  place  a 
curb  on  him  by  making  him  re-eligible;  because 
conduct  of  that  sort  will  not  be  tolerated  by  the 
people  of  Kentucky,  and  if  he  indulges  in  con- 
duct of  that  kind,  the  result  will  be,  the  people 
will  turn  the  backs  of  their  hands  upon  him  and 
he  will  be  defeated. 

A  great  deal  has  been  said  about  conserva- 
tism, which  seems  to  mean  eveiy  thing  and  no- 
EThe  best  illustration  of  it,  as  some  re- 
it,  is  in  this  proposition  to  curb  the  sheriff 
le  term  by  the  hope  of  re-election  for  a  se- 
cond term,  and  for  one  term  only.  He  is  to  be 
reined  up  the  first  terra,  and  the  second  he  is  to 
bo  turned  loose  to  oppress  and  shave  every  body 
h«  pleases.  The  whole  question  of  re-eligibih- 
ty  turns  on  the  decision  of  this,  and  the  gentle- 
man has  very  properly  brought  it  up.  It  is  said 
a  sheriff  shall  not  be  re-eligible,  but  it  is  insist- 
ed tliat  a  clerk  and  judge  shall  be.  Where  will 
my  friend  from  Kelson  be  found  on  this  question 
of  re-eligibility  in  his  lengthy,  able,  and  power- 
ful speeches?  Why,  he  will  refer  to  the  vote 
upon  your  record,  and  say  that  you  have  said  a 
sheriff  shall  not  be  re-eltgible,  and  then  show 
the  comparative  importance  of  these  two  officers, 
and  their  relative  power.  He  asks  nothing  bet- 
ter than  a  vote  against  my  proposition.  He  will 
sliow  that  a  judge  has  the  life,  property,  liberty, 
and  reputation  of  the  citizens  in  his  hands,  and 
even  the  sheriff  himself.  He- will  then  ask  you 
with  what  consistency  you  can  go  for  the  re-eli- 
gibility of  a  judge,  while  you  have  acknowl- 
edged the  danger  of  making  a  sheriff  re-elifible 
on  account  of  his  power  over  the  feelings  of  the 
people.  I  remarked  to  a  friend  this  morning, 
tliat  a  judge  had  the  lives  of  the  people  in  his 
hands,  in  certain  cases.  He  replied,  that  he 
thought  the  jurors  had  a  greater  influence,  be- 
cause they  were,  in  criminal  cases,  judges  of  the 
law  and  tne  fact.  I  rejoined  that  the  jurors  were 
inclined  to  defer  to  the  opinion  of  the  judge. 
There  is  nothing  more  natural  than  that  uie 
opinion  of  a  learned  judge  should  have  weight 
with  a  jury,  and  it  does  always  have  more  or  less 
effect  In  the  county  of  Barren,  a  negro  was 
apprehended  for  a  high  crime,  brought  nefore  a 
ju^,  who  found  him  guilty,  and  the  judge  was 
about  to  pass  sentence  of  death.  The  lawyer 
moved  in  arrest  of  judgment,  and  set  up  a  claim, 
under  an  old  statute,  for  benefit  of  clergy. 
Judge  Buckner  decided  he  was  entitled  to  ben- 
efit of  clergy,  and  altliough  the  offence  of  which 
he  was  found  guilty  was  one  of  the  highest 
crimes  known  to  our  laws,  he  was  released.  Not 
two  months  afterward,  a  slave  was  tried  for  ar- 
son in  the  county  of  Warren,  and  found  guilty, 
and  the  couusel  moved  for  the  benefit  of  clergy. 
The  judge,  however,  declared  he  was  not  enti- 
tled to  It.  Now,  one  or  the  other  judge  must 
have  been  wrong. 


If  you  tell  me  that  because  a  sheriff  coUeott 
tlie  county  revenue,  and  especially  because  h« 
has  the  influence  of  the  ladies  on  his  side,  he 
will  exercise  a  power  dangerous  to  the  public  in- 
terests, I  will  tell  yon  that  even  your  clerks  can- 
wield  a  powerful  influence,  by  nrtno  of  the  of- 
fice which  he  holds.  There  is  no  proposition  to 
make  a  clerk  ineligible  because  he  has  held  the 
office  two  or  four  yeare,  yet  he  has  a  thousand 
fee  bills  in  his  hands,  from  fifty  cents  to  one  and 
two  dollars  in  value.  These  fee  bills  have  the 
virtue  of  an  execution.  Make  him  a  candidate 
for  re-election,  and  he  will  put  them  in  the  hands 
of  the  constable.  When  the  constable  maket 
his  report,  and  tells  him  whom  he  is  oppressing, 
the  candidate  will  get  on  his  horse,  and  ride 
around,  and  say  to  individuals  against  whom  he 
has  claims,  "I  am  in  a  sort  of  a  scrape — I  can 
borrow  money  at  ten  per  cent.,  however,  and  I 
must  do  it  if  I  indulge  you.  But  I  cannot  in- 
dulge you  if  I  am  ilefeated."  Suppose  ayonng 
man  wishes  to  marry,  and  comes  to  the  clerk  for 
a  license.  He  may  say  to  him,  "well,  young 
man,  I  am  about  to  be  a  candidate  for  clerk — I 
will  make  you  a  present  of  a  license,  and  yon 
must  help  me  in  my  election."  He  goes  home 
under  the  full  impression  that  the  olerk  is  the 
very  cleverest  officer  in  the  world,  and  uses  his 
influence  among  his  friends  for  his  re-election. 
I  do  not  say  that  this  will  be  the  case,  but  I  say  . 
there  is  as  much  probability  of  it,  as  that  the 
sheriff,  who  collects  the  revenue,  will  nse  the 
influence  which  his  office  gives  hiro,  to  secure  a 
re-election, 

I  recollect  reading  in  Esop's  Fables,  or  some 
other  book,  of  a  goose  which  had  under  her 
charge  a  brood  of  gonlings.  A  fox  came  up  on 
a  very  cold  night,  and  begged  to  be  pennrtted 
to  enter  the  little  house  occupied  by  the  goose, 
but  was  refused.  The  fox  then  imploringly 
said,  "Oh!  let  me  enter,  or  my  nose  will  tnezo 
off."  He  obtained  permission  to  put  his  nose 
in.  After  a  little  time,  he  declared  that  his  head 
and  shoulders  were  freezing  off,  and  he  got  the 
consent  of  the  goose  to  enter  so  far.  Very  soon 
afterwards,  he  said  he  was  freezing  all  over,  and 
then  he  got  permission  to  enter  the  house.  He 
then  instantly  set  to  work,  and  ate  up  the  goose 
and  goslings.  This  is  an  entering  wedge  to  the 
destruction  of  re-eligibility.  Just  say  that  the 
sheriff  shall  not  be  re-eligible  and  you  have  let 
in  the  nose  of  the  fox;  a^r  awhile  the  princi- 
ple will  be  applied  to  the  clerk,  then  the  head 
and  shoulders  of  the  fox  are  in,  and  when  it  is 
applied  to  the  judge  the  whole  body  will  be  in, 
and  these  officers  will  all  be  devoured  together. 

I  repeat,  that  this  substitute  to  my  amendment 
brings  up  the  whole  question  of  re-eligibility. 
1  am  prepared  to  see  the  question  settled  now. 
I  shall  go  for  the  re-eligibility  of  the  judge 
though  yoD  defeat  me  in  respect  to  the  sheriff. 
There  are  many  gentlemen,  however,  who  will 
not  do  it.  1  shall  violate  my  consistency,  believ- 
ing, as  I  do,  that  all  should  be  re-eligible,  if  I 
go  for  the  re-eligibility  of  a  judge,  and  permit 
the  sheriff  to  be  turned  away  without  the  privi- 
lege of  re-election.  I  shall  go  for  the  re-eligi- 
bility of  the  clerk,  and  if  I  get  part,  I  shall  be 
in  part  satisfied.  If  I  lose  all,  then  I  shall  be 
driven  to  the  conclusion  that  there  are  those  in 
this  convention,  who  consider  the  people  incom- 
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p«teiit  to  determiae  'whether  a  man  is  worthy  to 
he  elected  or  not. 

Ifow  I  have  been  taught  to  believe  that  the 
longer  an  officer  has  performed  his  duties,  the 
better  he  will  be  able  to  discharge  them.  But 
you  say  however  honest,  or  well  qualified,  or 
though  there  ba  nine  out  of  ten  in  favor  of  him, 
the  people  shall  not  elect  hiui,  and  you  drive 
them  to  what?  To  take  up  a  new  man  of  wiiom 
the  people  know  nothing,  in  the  place  of  one  in 
vhom  tLey  liave  the  utmost  confidence. 

Mr.  GARKABD.  I  propose  to  modify  my 
amendment  by  striking  out  the  word  "two,"  so 
as  to  leave  it  with  the  convention  to  fill  the 
blank  as  they  sliall  think  proper. 

While  up,  I  trust  the  house  will  pardon  me 
for  occupying  a  short  portion  of  its  time.  The 
gentleman  from  Simpson,  in  tlie  beginning  of 
his  remarks,  pronounced  mv  amendment — even 
before  it  was  read — a  fraud.  Upon  what  prin- 
ciple it  can  bo  denominated  a  fraud,  I  am  at  a 
loss  to  understand.  I  am  conscious  of  one  thing, 
however,  and  that  is,  that  the  remark  cannot  ap- 
ply to  me.  I  have  been  constantly  in  favor  of 
electing  sheriffs  for  two  years,  and  no  longer. 
And  it  was  for  the  purpose  of  carrying  out  that 
object  that  I  moved  my  amendment;  and  not  for 
the  purpose  of  inflicting  a  fraud  upon  this 
house,  or  upon  any  member  of  it. 

Mr.  CLARKE.  I  apprehend  that  I  used  no 
auch  term  in  reference  to  tlie  gentleman.  I  re- 
member when  I  was  discussing  the  question  as 
to  whether  the  amendment  was  in  order,  that  I 
assumed — not  that  his  amendment  was  a  fraud — 
but  that  the  entertainment  of  the  amendment  by 
the  house,  would  be  virtually  practising  a  fraud 
^though  perhaps  that  was  too  broad  an  expres- 
sion— but  the  house  will  understand  I  mean  a 
parliamentary  fraud — upon  those  who  had  voted 
in  favor  of  striking  out.  I  hope  my  friend  from 
tjie  county  of  Clay,  will  not  for  a  moment  sup- 
pose, that  I  intended  to  iraputeto  him,  the  offer- 
ing of  a  proposition  for  the  purpose  of  practis- 
ing a  fraud.  There  is  no  gentleman  for  whom  I 
have  a  greater  respect. 

Mr.  GARRARD.  The  explanation  of  the 
gentleman  from  Simpson  is  entirely  satisfactory; 
and  as  he  and  myself  have  been  good  friends 
since  we  met,  I  will  give  to  you  and  this  con- 
vention an  idea  that  has  occurred  to  me,  and  if 
my  friend  from  Simpson,  should  think  proper  to 

Srofit  by  it,  I  shall  consider  that  I  have  at  least 
one  my  state  some  service.  The  book  that  we 
are  publishing,  of  the  proceeding  and  debates 
of  this  convention,  already  contams  some  three 
hundred  and  fifty  pajjes.  The  statesmen  and 
gages  who  come  after  us  will,  in  future  years, 
read  that  book  and  put  it  in  the  hands  of  their 
children  that  they  may  l*am  how  to  make  con- 
stitutions. But  I  tell  my  friend,  that  I  think 
there  will  be  many  thin^  in  it  that  tho.se  wise 
and  scrutinizing  men  will  dislike  to  set  before 
their  childreu  as  an  example  for  them  to  follow. 
You  will  recollect  that  some  years  since,  there 
was  a  great  noise  in  the  country,  growing  out  of 
a  proposition  introduced  into  the  United  States 
senate,  by  a  distinguished  senator  from  Mis- 
souri, in  regard  to  expunging  a  resolution  in  re- 
lation to  a  celebrated  individual.  "Expunging" 
was  a  new  word  at  that  day.  But  when  the 
eagoa  I  have  alluded  to,  come  to  read  this  book. 


expunging  will  certainly  be  the  order  of  the  day 
One  word  further.  The  gentleman  from  Simp- 
son has  alluded  to  a  celebrated  fox  and  goose, 
and  her  goslings;  and,  sir,  although  I  do  not 
understand  myself,  as  being  alluded  to  as  the 
cunning  fox,  yet  from  the  great  care  the  gentle- 
roan  has  kindly  manifested  in  regard  to  those 
who  voted  witJi  him  yesterday,  I  nave  no  doubt 
he  must  have  intended  himself  ns  the  goose. 

Mr.  CLARKE.  My  friend  ft-om  Clay— al- 
though I  have  attempted  to  appease  him— seems 
still  inclined  to  indulge  in  bis  witicisms.  It 
may  be  very  possible,  and  I  doubt  if  it  is  not 
true,  that  there  are  those  who  may  put  into  the 
book  which  records  our  debates,  some  things 
■which  they  may  not  themselves  like  to  read 
hereafter.  1  do  not  say  that  my  friend  from 
Clay,  when  he  goes  home  to  his  constituents 
and  tells  them  that  he  has  recorded  in  the  book 
of  the  proceedings  of  this  house,  that  they 
should  not  have  a  right  to  vote  a  second  time 
for  the  same  candidate  for  sheriff,  may  not  wish 
to  withdraw  that  part  of  the  record  "from  pos- 
terity, and  those  even  who  now  exist.  It  is  true 
that  in  the  fable  that  I  related,  the  goose  was 
deceived  and  her  goslings  destroyed;  but  I  did 
not  intend  to  be  understood  as  saying  that  the 
gentleman  firom  Clay  was  the  fox,  for  I  do  not 
think  he  has  cunning  enough  for  that.  The  gen- 
tleman did  notdisplay  cunning  enough  to  entrap 
us.  Though  he  introduced  his  nose  within  the 
covert  of  the  goose,  I  do  not  intend  he  shall 
get  his  head  and  shoulders  in.  I  prefer  that  he 
should  stay  there  until  he  freezes. 

Mr.  CHAMBERS.  The  amendment  proposes 
to  make  the  deputies  of  sheriffs  ineligible  as 
well  as  the  sheriff.  Now,  I  am  not  at  all  cer- 
tain that  the  sheriff  should  be  made  ineligible; 
but  feel  very  certain  that  his  deputies  should 
not.  I  cannot  consent  that  one  man's  holding 
an  office  should  mate  another  man  ineligible. 
I  profess  to  be  a  liberal  conservative,  and  go  for 
electing  all  the  offlcers,  and  for  tests  of  qualifi- 
cation where  they  "will  do  good;  but  I  cannot 
approve  of  making  such  evidences  of  qualifica- 
tion, however  obtained,  operate  to  make  the 
officer  ineligible,  much  less  another  man;  but 
for  some  other  reasons  I  shall  vote  to  make  the 
principal  sheriff  ineligible  after  a  second  term. 

Mr.  IRWIN.  I  am  opposed  to  the  re-eligi- 
bility of  sheriffs;  but  I  incline  to  the  opinion 
that  two  years  is  too  short  a  period,  as  the  busi- 
ness of  the  second  year  will,  (as  a  matter  of  ne- 
cessity) have  to  be  entrusted  to  his  successor, 
and  no  gentleman  will  take  the  sheriffalty,  un- 
der the  circumstances.  I  shall  move,  if  not 
done  by  some  other  member,  to  increase  the 
sherifTs  term  to  four  years,  and  to  be  ineligible 
thereafter  either  as  principal  or  deputy. 

Mr.  HARGI8.  I  was  one  of  those  who  voted 
to  strike  out;  and  I  did  so  because  I  did  not  like 
the  proposition  as  it  came  from  the  committee, 
nor  do  I  like  the  amendment.  I  am  in  favor  of 
a  sheriff  holding  his  office  for  two  years,  or  one 
term  only.  I  do  not  consider  the  ofice  of  sheriff, 
like  all  the  others  that  have  been  alluded  to, 
and  the  reason  given  by  the  gentleman  from 
Simpson,  is  the  very  best  of  reasons  why  he 
should  not  be  re-elected.  He  says  he  will  go  on 
cutting  and  carving  for  the  iSrst  two  years. 
There  is  a  good  deaf  of  truth  in  that,  and  it  is  a 
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•tronjf  reason  vhy  he  Ehould  be  allowed  but  on« 
term,  and  then  be  compelled  to  iirind  up  hU 
business.  The  sheriff  under  the  present  con- 
stitution holds  his  office  onljr  for  two  years,  and 
I  have  never  heard  any  complaint  upon  that 
ground. 

Although  lam  forthere-eligibilitjr  of  perhaps 
erery  other  officer  of  government,  this  is  an  of- 
ficer that  I  am  opposed  to  making  re-eligible, 
for  the  reason  that  the  longer  he  is  in  office  the 
more  will  he  have  it  in  his  power,  to  influence 
the  election.  I  have  seen  sheriflfe  turned  out  be- 
fore the  end  of  their  first  term,  and  have  known 
men  who  have  purchased  the  office;  but  I  have 
never  known  a  case  in  which  the  duties  have 
been  satisfactorily  discharged  after  the  first  term. 
In  or<ler  then  to  get  clear  Of  a  sheriff  who  may 
be  found  remiss  in  his  duty,  and  to  give  the  peo- 
ple a  fair  chance,  I  will  make  him  ineligible 
after  the  first  term.  I  do  not  think  that  this 
will  have  any  effect  as  an  entering  wedge,  in 
opposition  to  the  re-eligibility  of  other  officers. 
It  ought  not  to  have  such  effect,  for  1  do  not  be- 
lieve that  there  is  any  other  officer  that  ought 
not  to  be  re-elirible. 

•  Mr.  QHOLSON  asked  for  the  yeas  and  nays  on 
Mr.  GARRARD'S  substitute,  and  they  were  ta- 
ken, and  resulted  thus : 

Te.48. — Mr.  President,  (Guthrie,)  Wm.  K.  Bow- 
ling, Wm.  Chenault,  James  S.  Crisman,  Archi- 
bald Dixon,  James  Dudley,  Selucius  Garfielde, 
James  H.  Garrard,  Ben.  Hardin,  John  Hargis, 
Hark  E.  Huston,  James  W.  Irwin,  Alfred  M. 
Jackson,  William  Johnson,  George  W.  Johnston, 
Thomas  S.  Lindsey,  Martin  P.  Marshall,  Wil- 
liam C.  Marshall,  Kicbard  L.  Mayes,  John  H. 
McHenry,  William  D.  Mitchell.  Thos.  P.  Moore, 
John  D.  Morris,  James  M. Nesbitt,  Wm.  Preston, 
Jamc3  Rudd,  John  D.  Taylor,  John  J.  Thurman, 
Howard  Todd,  Philip  Triplett,  Squire  Turner, 
John  L.  Waller,  Henry  Washington,  Andrew  S. 
White,  Robert  N.  Wickliffe,  George  W.  Williams, 
Wesley  J.  Wright— 37. 

Nays. — Richard  Apperaon,  John  S.  Barlow, 
Alfred  Boyd,  William  Bradley,  Luther  Brawner, 
Francis  M.  Bristow,  Thomas  D.  Brown,  Charles 
.Chambers,  Beverly  L.  Clarke,  Jesse  Coffey, 
Henry  R.  D.  Coleman,  Benjamin  Copelin,  Wil- 
liam Cowper,  Edward  Curd,  Lucius  Desha, 
Chasteen  T.  Duuavan,  Benjamiu  F.  Edwards, 
Milford  Elliott,  Green  Forrest,  Nathan  Gaither, 
Richard  D.  Gholson,  Ninian  E.  Gray,  James 
P.  Hamilton,  Vincent  S.  Hay,  William  Hen- 
drix,  Thomas  James,  Charles  C.  Kelly,  Jarat-s 
M.  Jjackey,  Thomas  W.  Lisle,  Willis  B.  Machen, 
George  W.  Mansfield,  Alexander  K.  Marshall, 
William  N.  Marshall,  Nathan  McClure,  David 
Meriwether,  Jonathan  Newcum,  Hu^h  Newell, 
John  T.  Robinson,  Thomas  RockhoTd,  John  T. 
'  Rogers,  Ira  Root,  Ignatius  A.  Spaulding,  James 
W.  Stone,  Michael  L.  Stoner,  John  Wheeler, 
Charles  A.  Wickliffe,  Silas  Woodson— 47. 

So  the  substitute  was  rejected. 

The  question  then  recurred  upon  the  adoption 
of  the  proposition  of  the  gentleman  from  Simp- 
son. 

Mr.  GRAY.  It  seems  to  me  that  a  majority 
of  this  convention  are  in  favor  at  leastof  making 
these  officers  ineligible,  after  having  served  a 
certain  bnrober  of  years.  I  have  a  proposition 
to  submit,  in  order  to  test  the  sense  of  the  house 


on  the  subject,  and  it  is  that  the  sheriff,  without 
regard  to  the  deputies,  shall  be  ineligible,  after 
having  served  two  terms,  until  after  one  term 
shall  have  elapsed — ^giving  him  the  right  to  be 
elected  two  terms  out  of  three.  I  propoKe  to 
insert  the  words,  "  that  associate  judges  of  the 
county  courts  are  elected,  whose  term  of  office 
shall  oe  two  years,  and  they  shall  be  re-eligible 
for  a  second  term,  but  no  sheriff  shall,  after  the 
expiration  of  th^  second  term,  be  re-eligible  for 
the  succeeding  term." 

Mr.  BROWN.  I  would  enquire  if  that  amend- 
ment is  now  in  order.  The  same  thing,  in  subr 
stance,  has  been  once  stricken  out,  by  a  vote  of 
the  convention.  The  parliamentary  rule  is,  I 
believe,  that  the  same  matter  diat  has  once  been 
stricken  out  shall  not  be  again  re-inserted. 

Mr.  GRAY.  The  gentleman  misunderstands 
my  motion.  There  is  this  difference  between 
what  has  been  stricken  out  and  what  I  propose 
to  insert,  and  it  is,  I  think,  a  very  material  dif- 
ference. My  motion  is  in  reference  to  the  sheriff, 
and  not  the  deputies. 

The  PRESIDENT.  I  am  Inclined  to  think 
the  proposition  is  in  order — ^the  matter  that  is 
proposed  to  be  inserted  not  being  the  same  as 
was  stricken  out. 

Mr.  BRISTOW.  I  will  merely  remark  upon 
this  subject  of  re-eligibility,  that  my  mind  is 
made  up,  to  the  effect  that  all  our  officers  had 
l>etter  be  made  re-eligible;  but  in  deference  to 
the  opinion  of  others — in  whom  I  have  great 
coufidence— I  intend,  when  the  proper  time  ar- 
rives, to  move  a  reconsideration  of  the  vote  by 
which  the  provision  regarding  the  re-eligibility 
of  sheriffs  was  stricken  out.  After  all  I  have 
heard  on  the  subject,  I  am  of  the  opinion  that 
if  these  officers  are  not  to  be  re-eligibie,  the  pro- 
vision that  was  stricken  out  is  a  better  one 
than  any  which  we  can  substitute  for  it.  I  will 
therefore  move  to  reconsider  that  vote. 

The  PRESIDENT.  The  motion  to  reconsider 
cannot  be  entertained,  according  to  the  rules, 
untill  to-morrow. 

Mr.  MERIWETHER.  I  voted  myself  for 
the  re-eligibility  of  the  sheriff ;  but  I  can  see  ni> 
objection  if  that  vote  is  to  be  reconsidered,  to 
reconsidering  it  to-day.  I  therefore  move  to  dis- 
pense with  the  rule. 

Mr.  IRWIN.  I  see  no  good  reason  for  reconsid- 
ering that  vote.  I  could  suggest  a  reason  to  my 
friend  from  Todd,  why  it  should  not  be  recon- 
sidered. 

Mr.  MERIWETHER.  If  the  gentleman  does 
not  desire  a  reconsideration,  I  wul  withdraw  wy 
motioii. 

Mr.  IRWIN.  There  ar^  several  delegates  ab- 
sent. 

Mr.  BRISTOW.  It  is  for  that  very  reason  that 
I  wish  a  reconsideration.  I  will  renew  the  mo- 
tion to  dispense  with  the  rule. 

The  motion  being  put,  it  was,  upon  a  division 
negatived.  Ayes  51.  Noes  26.  Two-thirds  not 
voting  in  the  affirmative,  the  rule  was  not  dis- 
pense with. 

Mr.  BRISTOW.    I  now  give  notice  that  1  will 

renew  the  motion  for  reconsideration  to-morrow. 

Mr.  TURNER.   As  any  thing  that  we  may  do 

in  relation  to  this  matter,  will  probably  up(m  a 

reconsideration  of  the  vote  be  reversed,  I  propose 
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that  rce  pate  over  this  seclion,  and  proceed  with 
the  residue  of  the  report. 

The  question  being  taken,  it  was  decided  in 
the  negative. 

Mr.  TURNER.  I  can  see  no  objection  to  pass- 
ing over  this  clause  and  taking  up  the  residue 
of  the  report.    It  will  save  time  eventually. 

Mr.  CliAREE.  I  hope  the  house  will  act  upon 
this  amendment.  I  would  like  to  see  some  in- 
divation  of  the  opinion  of  the  convention  upon 
it. 

The  PRESIDENT.  It  is  certainly  in  the  pow- 
er of  the  house  to  pass  over  this  section  ;  but  the 
difficulty  is,  it  will  appear  very  awkardly  upon 
the  journals ;  perhaps  the  convention  had  better 
proceed  with  the  section. 

Mr.  TURNER.  I  have  no  objection. 

Mr.  MERIWETHER.  I  understand  the  ques- 
tion to  be  now  upon  the  substitute  for  the  propo- 
sition of  the  gentleman  from  Simpson.  Ivoted 
in  favor  of  striking  out  the  clause  that  rendere<l 
the  sheriff  ineligible  ;  and  one  of  my  reasons 
for  iloing  so,  was  because  it  extended  to  them. 
I  will  therefore  now  vote  forthc  proposition  of  the 
gentleman  from  Christian,  in  favor  of  rendering 
the  high  sheriff  ineligible  for  the  second  t«rm, 
and  the  dy>uties  eligible. 

Mr.  APPERSON.  I  was  very  much  like  the 
gentleman  from  Jefferson,  I  thought  we  were  go- 
ing to  exclude  rather  too  many,  it  is  necessary 
that  there  should  be  a  great  many  deputies,  es- 
pecially as  the  elections  are  to  be  held  in  every 
district,  it  will  be  requsite  t^i  have  special  depu- 
ties in  every  district.  I  am  disposed  to  support 
the  principle  contained  In  the  proposition  of  the 
gentleman  from  Christian. 

Mr.  TURNER.  I  am  willing  to  support  that 
proposition — with  one  exception — the  necessity 
for  which  I  think  will  be  obvious  to  all,  that 
he  shall  not  be  called  on  to  act  as  deputy  for  the 
succeeding  term. 

Mr.  GRAY.  1  have  no  objection  to  that.  I 
will  accept  it  as  a  modification.  The  proposi- 
tion was  so  modified. 

Mr.  DIXON.  I  shall  vote  for  the  proposition 
submitted  by  the  gentleman  from  Christian  ; 
not  because  I  prefer  it  to  the  one  that  was  sub- 
mitted bjr  the  gentleman  from  Clay  ;  but  because 
1  think  It  is  the  best  proposition  now  before  the 
convention.    I  hope  it  will  be  adopted. 

Mr.  NEWELL.  I  cannot  vote  for  the  substitute. 
It  is  in  fact  providing  for  what  we  have  been 
contending  against.  It  is  carrying  out  the  prin- 
ciple that  we  havebeen  contending  against — that 
these  officers  shall  be  Ineligible. 

Mr.  MAYES.  I  shall  certainly  give  tliis  pro- 
position my  hearty  support;  because  it  is  carry- 
mgout  the  very  principle  which  I  think  of  all 
others  should  be  carried  out,  and  that  is  that 
sheriffs  ought  not  to  be  re-eligible,  after  the  first 
term.  lamiufavorof  there-eligibility  of  judges, 
and  1  think  it  wonld  be  right  that  clerks  should 
be  made  re-eliglble;  but  we  all  know  that  the 
duties  of  a  sheriff  differ  vciy  materially  from 
that  of  jiidgps  and  clerks. 

Mr.  IRWIN  asked  for  the  yeas  and  nays  on 
the  substitute. 

Mr.  BRISTOW.  I  int«nd  to  vote  affirmative- 
ly on  this  proposition,  and  I  do  it,  not  because  I 
believe  exactly  in  the  correctness  of  the  reasons 
given;  batth«  great  principle  of  rotation  will 


come  up,  and  I  think  that  four  yeara  is  a  aufii- 
cient  lengtbof  time  for  a  roan  to  bold  the  office 
of  sheriff.  It  is  an  important  office,  and  I  am 
willing  tliat  the  deputies  shall  contest  the  office 
for  themselves. 

The  yeas  and  nays  were  then  taken,  with  the 
following  result,  ^^cas  45,  nays  38: 

Yeas — Mr.  President,  (Outhrie,)  Richard  Ap- 
person,  William  K.  Bowling,  Francis  M.Bristow, 
Charles  Chambers,  William  Chenault,  James  S. 
Chrisman,  Archibald  Dixon,  James  Dudley,  Se 
lucius  Qarfielde,  James  H.  Qarrard,  Ninian  EL 
Gray,  Ben.  Hardin,  Vincent  S.  Hay,  Mark  E.  Hus- 
ton, James  W.  Irwin,  Alfred M.  Jackson,  Thorn* 
as  James,  William  Johnson,  George  W.  John- 
ston. Thomas  N.  Lindsey,  Thomas  W.  Lisle, 
Martin  P.  Marshall,  William  C.  Marshall,  Rich- 
ard L.  Mayes,  John  H.  MoHenry,  David  Meri- 
wether, Wniiam  D.  Mitchell,  Thomas  P.  Moore. 
John  D.  Morris,  James  M.  Nesbitt,  William  Pres- 
ton, James  RuJd,  James  W.  Stone,  John  D.  Tay- 
lor, John  J.  Thurraan,  Howard  Todd,  Philip 
Triplett,  Squire  Turner,  John  L.  Waller,  Heniy 
Washington,  Andrew S.  White,  Robert  N.  Wick- 
liffe,  Geo.  W.  Williams,  Wesley  J.  Wright — i5. 

Nays— John  S.  Barlow,  Alfred  Boyd,  William 
Bradley,  Luther  Brawncr,  Thomas  D.  Brown, 
Beverley  L.  Clarke,  Jesse  Coflfey,  Henry  R.  D. 
Coleman,  Benjamin  Copelin,  William  Cowper, 
Edward  Curd,  Lucius  Desha,  Chasteen  T.  Dun- 
avan,  Beni.  F.  Edwards,  Milford  Elliott,  Green 
Forrest,  Nathan  Gaither,  Richard  D.  Gholt^on, 
James  P.  Hamilton,  John  Hargis,  William  Hen- 
drix,  James  M.  Lackey,  Willis  B.  Machen,  Geo. 
W.  Mansfield,  Alexander  K.  Marshall,  Williann 
N.  Marshall,  Nathan  McCIure,  Jonathan  New- 
cnm,  Hugh  Newell,  John  T.  Robinson,  Thomas 
Rockhold.  John  T.  Rogers,  Ira  Root,  Ignatius 
A.  Spaulding,  Michael  L.  Stoner,  John  Whee- 
ler. Charles  A   Wickliffe,  Silas  Woodson— 38. 

So  the  substitute  was  adopted. 

Mr.  MERIWETHER.  I  have  a  small  amend- 
ment to  coma  in  at  the  close  of  the  section.  It 
is  as  follows:  "Nor  shall  the  hieh  sheriff  bo 
eligible  for  a  second  term,  unless  he  shall  have 
obtained  a  quietus  for  at  least  three  months  be- 
fore his  election." 

Mr.  PRESTON.  I  believe  that  pTwvision  is 
made  in  a  part  of  the  report  of  the  legislative 
committee  for  this  very  subject. 

Mr.  MERIWETHER.  1  will  then  witlidraw 
my  amen<linent. 

Mr.  HAY.  I  move  to  fill  the  blank,  with  the 
words  "two  years." 

The  motion  was  agreed  to. 

The  question  then  being  taken  upon  the  orig- 
inal section  as  amended,  it  was  adopted. 

The  fifth  section  was  then  read  by  the  secreta- 
ry as  follows: 

"A  constable  shall  be  elected  in  every  justice's 
district,  who  shall  be  chosen  at  the  same  time, 
in  the  same  manner,  and  for  the  same  terra  that 
justices  of  the  peace  are  elected.  He  may  execute 
the  duties  of  his  office  in  any  part  of  the  county 
in  which  he  resides." 

Mr.  PRESTON.  1  will  move  to  strike  out 
the  words  "he  may  execute  the  duties  of  his  of- 
fice in  any  part  of  the  county  in  which  he  re- 
sides." The  effect  of  striking  out  these  words 
will  be  to  leave  the  jurisdiction  of  constables  to 
be  settled  by  th*  legislature  instead  of  pre- 
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■eribing  it  by  a  oonAtitntional  provUion.  In 
looking  orer  the  old  constitution  I  find  that 
Aeritb,  constables,  coroners  and  surveyors  all 
made  constitational  officers;  but  there  is  no  pro- 
Tision  in  that  constitiition,  or  in  any  other  that 
I  have  seen,  prescribing  the  jurigdiccion  of  these 
officers.  I  suggest  to  the  chairman  of  the  com- 
inittee,  that  this  is  not  the  appropriate  place  for 
regfalating  the  jnrisdiction  of  constables.  It 
does  not  prevail  in  any  other  constitution,  nor 
does  it  in  onr'a.  I  am  perfectly  -willing  that 
the  legislature  shall  have  full  power  to  regulate 
their  lurisdiotion.  The  objection  I  raise  is,  that 
it  shall  not  be  done  by  constitutional  provision. 

Mr.  TURKER.  I  am  opposed  to  striking  out 
this  provision.  The  eighth  section  provides 
that  eveiy  officer  shall  reside  within  his  district 
during  his  continuance  in  office;  but  there  is  a 
propnety,  an  absolute  nec-essity,  in  fact,  that 
an  officer,  of  this  description,  shall  do  business 
in  any  part  of  the  county.  We  cannot  always 
obtain  the  services  of  a  sheriff  in  the  remote 
parts  of  the  county,  and  it  is  necessary  that  a 
constable  shall  be  permitted  to  execute  process ; 
bat  if  he  has  to  stop  and  deliver  up  his  authori- 
ty to  another,  the  criminal  miiy  in  the  mean 
time  escape.  As  far  as  respects  the  duties  of  the 
office,  the  gentleman  from  Louisvilleis  mistaken, 
if  he  supposes  there  is  any  attempt  to  prescribe 
those  duties  here.  That  is  left  to  the  legislature 
altogether;  but  it  is  right  and  proper,  according 
to  the  views  of  the  committee,  that  the  constitu- 
tion should  declare  that  he  is  a  county  officer 
and  can  do  business  in  any  part  of  the  county — 
that  his  jurisdiction  is  oo-eztensive  with  the 
oounty.  If  you  strike  out  this  provision,  the 
legislature  may,  if  they  think  proper,  confine 
him  to  a  single  district.  I  desire  that  he  shall 
be  a  county  officer.  And  if  it  is  a  proper  prin- 
oiple,  it  is  right  to  insert  it  here. 

Mr.  PKESTON.  There  are  a  great  many 
things  that  are  right  and  proper  in  themselves, 
that  nevertheless  ought  not  to  be  inserted  in  the 
eonstitation.  We  are  to  presume  that  every 
thinz  in  the  statute  book  is  right  and  proper; 
but  1  would  not  put  every  thing  that  is  in  the 
statute  book  in  the  constitution.  The  old  con- 
stitution simply  declares,  that  the  officers  shall 
be  constitutional  officers,  but  it  does  not  pretend 
to  prescribe  or  limit  their  jurisdiction.  It  pro- 
vides that  coroners,  justices  of  the  peace,  and 
aurveyore  shall  be  created,  without  prescribing 
their  jurisdiction.  There  is  not  a  constitution 
in  any  state  in  the  union  that  prescribes  the  ju- 
risdiotion  of  a  constable,  and  I  do  not  believe 
that  it  shoald  be  done  here.  If  such  a  provision 
be  inserted,  it  will  be  beyond  the  power  of  the 
legislature  to  control  the  jurisdiction  of  a  con- 
stable. I  can  see  no  propriety  in  encumbering 
the  oonstitution  with  a  provision  of  this  kind. 

Mr.  MERIWETHER.  The  gentleman  from 
Louisville  says  that  if  this  clause  should  be  re- 
tained, the  leirislature  could  not  hereafter  con- 
fine the  jurisdiction  of  constables  within  nar- 
rower limits,  if  it  should  be  deemed  advisable 
to  do  so.  Is  it  right  that  the  legislature  should 
have  such  power?  They  are  to  be  elected  by 
districts.  Suppose  a  constable  has  an  attach- 
ment against  an  individual,  who  is  passing  into 
another  district;  or  suppose  the  case  of  process 
against  the  parties  to  a  note,  and  the  principal 


resides  in  one  distri<-t,  or  in  one  ward  of  a  city, 
and  his  security  resides  in  another.  Here  there 
would  be  a  necessity  for  having  more  than  one 
officer  to  serve  the  process. 

Mr.  PRESTON.  My  argument  was  not  based 
upon  the  assumption  that  the  legislature  would 
necessarily  restrict  the  jurisdictiou  of  this  offi- 
cer. 

Mr.  MEH.IWETHER.  I  am  aware  of  that; 
but  I  think  it  would  be  improper  to  give  them 
the  power  to  do  it. 

Mr.  MITCHELL.  My  opinion  is,  that  the  re- 
port, as  made  by  the  committee,  is  correct.  I. 
think  that  the  power  to  make  legislative  restric- 
tion should  be  taken  away;  and  one  great  reason 
is  this :  If  you  have  a  constable  in  each  district, 
why,  he  will  necessarily  be  regarded  aa  the  only 
officer  entitled  to  execute  tlie  duties  of  the  office 
within  that  district;  but  if  you  give  him  the 
privilege  of  exercising  the  duties  of  a  constable 
throughout  the  county,  you  afford  to  the  citi- 
zens of  the  county  the  opportunity  of  choosing 
among  those  officers,  the  one  most  prompt  ana 
diligeut  in  discharging  the  duties  of  that  office. 
It  will  have  the  effect  of  excitine  emulation 
among  them.  For  this  reason,  I  believe  they 
should  have  the  range  of  the  whole  county,  and 
that  legislative  restrictiuu  should  be  taken 
away  in  remrd  to  curtailing  their  jurisdiction. 

Mr.  IRWIN.  In  the  report  of  the  committee 
on  county  courts,  there  is  this  provision:  "The 
several  counties  in  this  state  shall  be  laid  off 
into  districts,  of  convenient  size,  as  the  general 
assembly  may,  from  time  to  time,  direct.  Two 
justices  of  the  peace  and  one  constable  shall  be 
elected  in  each  district,  by  the  qualified  voters 
therein.  The  jurisdiction  of  said  officers  shall 
be  oo-cxteusive  with  the  county."  I  think,  sir, 
that  we  may  as  well  strike  out  the  whole  pro- 
vision on  this  subject  in  this  place,  and  leave 
the  section  I  have  just  read  to  be  adopted  when 
we  come  to  consider  the  report  of  the  committee 
on  the  county  courts. 

Mr.  TURNER.  1  deny  that  the  subject  be- 
longs to  that  committee,  at  all.  They  had  no 
right  to  say  a  word  upon  the  subject.  This 
county  court  committee,  with  the  two  others  that 
are  associated  with  it,  making  a  committee  of 
thirty,  seem  to  think  that  there  can  be  nothing 
done  in  this  convention,  unless  they  do  it.  It 
appears  to  me,  that  the  remaining  seventy  dele- 
gates have  a  rigjit  to  do  some  part  of  the  busi- 
ness. So  far  as  I  have  seen  of  tlie  business  done 
by  that  committee,  I  think  they  are  making  a 
constitution  that  will  be  set  aside  by  the  peo- 
ple. 

The  PRESIDENT.  The  gentleman  will  un- 
derstand that  it  is  not  in  order,  to  refer  to  tlie 
proceedings  of  any  committee. 

Mr.  TURNER.  I  beg  pardon  sir,  I  was  but 
following  the  example  of  the  gentleman  from 
Logan,  who  was  arraigning  myself  and  my  lit- 
tle committee  before  their  betters. 

Mr.  IRWIN.  I  am  not  a  member  of  the  com- 
mittee of  thirty,  and  I  have  no  desire  to  deprive 
the  gentleman  of  any  honor,  that  he  may  obtain 
by  regalatiiig  the  office  of  constable. 

Mr.  TURNER.  I  Uke  no  pride— as  I  have 
said  repeatedly — in  having  to  do  this  business. 
In  all  probability  there  will  be  amotion  to  strike 
out  the  provision  which  the  gentleman  has  read 
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ffom  the  report  of  the  cx>unty  court  committee. 
It  18  not  satisfactory  to  all  of  us;  but  this  isasniall 
matter  sir,  aiul  might  l>e  determined  without  any 
very  lengthy  debate. 

Mr.  GHOLSON.  I  think  sir,  with  all  defer- 
ence to  the  opinions  of  other  gentlemen,  that  we 
Kfaould  be  pardoned  for  attaching  some  little  im- 
portance to  this  matter.  Now  if  a  constable  be 
restrict^id  to  his  particular  distriut,  the  people  are 
deprived,  to  a  great  extent,  of  his  services.  So 
far  Irom  being  restricted  to  the  district,  he 
should  not  even  be  confined  to  the  county  ;  but 
should  be  permitted  to  go  to  the  very  extremity 
uf  the  state,  in  pursuit  of  a  fuip;itiv«  from  Justice. 
If  a  constable  be  confined  to  his  district,  in  case 
ofsickness  or  other  disability,  his  place  cannot  be 
supplied  by  another.  There  can  be  no  harm  at 
all  events,  in  providing  for  contingencies  of  this 
sort.  I  will  iiirther  remark,  that  from  the  very 
beginning  of  this  report,  cveiy  thing  seems  to 
have  gone  wrong  end  foremost.  Here  is  a  pro 
vision,  in  regarcf  to  the  continuance  of  the  once 
of  constable.  It  is  to  be  regulated  by  another 
oflice  which  is  not  vet  provided  for.  "A  consta- 
ble shall  be  elected  in  every  justice's  district, 
who  shall  be  chosen  at  the  same  time,  in  the 
same  manner,  and  for  the  same  term,  that  justi- 
ces of  tlie  peace  are  elected."  And  we  have  not 
yet  provided  for  justices  of  the  peace. 

Mr.  HAMILTON.  It  does  appear  to  me,  that 
the  regulation  of  this  whole  matter,  in  rela- 
tion to  the  jurisdiction  of  a  constable,  prop- 
erly belongs  to  the  legislature.  Under  tbe 
present  constitution,  those  who  fill  the  oflice  of 
constable,  discharge  the  duties  of  that  office  in 
any  part  of  the  county,  and  that  is  precisely  as 
it  should  be;  but  if  any  change  should  hereafter 
be  desired,  it  can  be  made  by  the  legislature.  It 
should  not  be  done  by  constitutional  provision. 
"While  up,  I  may  be  permitted  to  say,  that  we 
are  consuming  much  time  with  unnecessa- 
ry speaking,  and  I  think  it  would  be  well  to 
have  a  committee  of  ten  members  appointed,  to 
be  termed  the  "speaking  committee,"  and  have 
the  senate  chamber,  or  some  other  apartment  fit- 
ted up  for  their  use,  so  that  those  gentlemen  who 
wish  to  indulge  in  much  speaking,  may  have  an 
opportunity  of  doing  so,  without  interfering  with 
the  business  of  the  convention,  and  we  shall 
then  relieve  gentlemen  from  the  painful  necessi- 
ty of  seeking  to  expunge  a  great  deal  of  super- 
fluous matter  from  the  journal  of  our  debates, 
and  we  shall  be  able  to  make  much  greater  pro- 
gress with  the  business  for  which  we  are  assem- 
bled. 

Mr.  RtJDD.  I  hope  the  motion  to  strike  out 
•will  not  prevail;  for  if  there  is  any  part  of  the 
state  that  will  suffer  more  than  another  it  is  the 
city  of  Louisville.  I  want  a  constable  when  he 
has  occasion  to  serve  a  process,  to  go  into  any 
part  of  the  city,  and  not  to  be  confined  to  a  par- 
ticular ward.  I  hope  the  gentleman  from  Louis- 
ville will  withdraw  the  proposition,  for  there 
Would  be  great  disadvantage  arising  from  it,  if 
the  legislature  should  pass  a  law  confining  the 
jurisdiction  of  a  constable  within  a  particular 
ward  or  district.  I  do  not  myself  believe  that 
they  would  pass  such  a  law.  I  could  not  suppose 
for  a  moment,  that  a  body  of  men,  composed  of 
one  hundred,  would  be  so  iDoonsistent,  so  want- 


ing in  common  sense,  w  to  do  it.    But  I  hope 

the  proposition  will  be  withdrawn. 

Mr.  WILLIAMS.  I  would  call  the  attention 
of  the  mover  of  this  proposition  to  the  effeet  it 
would  have.  The  seeliou  provides  that  one  con- 
stable shall  be  elected  in  each  justice's  distriist. 
If  these  words  be  stricken  out,  tlie  inference  will 
be  that  the  jurisdiction  of  each  of  these  con- 
stables is  to  be  confined  within  his  particu- 
lar district.  I  do  not  suppose  that  it  is  the 
intention  of  the  gentleman,  that  their  jurisdic- 
tion shall  be  thus  restricted. 

Mr.  PRESTON.  The  gentleman  from  Bour- 
bon and  ray  friend  from  Louisville,  have  both 
misapprehended  me  entirely.  1  think  that 
when  we  trust  the  legislature  with  the  power  of 
branching  the  court  of  appeals,  and  of  increas- 
ing the  tribunals  of  the  state,  and  of  increasing 
the  power  and  jurisdiction  of  the  higher  officers 
of  the  government, 'that  it  is  carrying  the  mat- 
ter ratlier  too  far  now  to  fix  the  Jurisdiction  of  a 
constable  in  the  constitution.  It  is  a  matter  that 
I  am  not  anxious  about;  but  I  do  insist  that  it 
is  not  proper  to  encumber  the  constitution  with 
provisions  of  this  description.  I  do  not  want 
to  usurp  every  power  that  the  legislature  should 
hereafter  exercise.  All  that  I  wish  is  that  the 
constitution  shall  remain  silent  upon  this  sub- 
ject. 

Mr.  TURNER.  If  you  do  not  retain  this 
provision  the  constructive  effect  will,  in  all 
probability,  be  that  the  constable  will  only  have 
jurisdiction  in  the  district  in  which  he  was 
elected.  You  make  him  a  constitutional  officer, 
and  the  legislature  will  have  no  power  to  en- 
large his  jurisdiction,  if  there  be  no  intimation 
contained  in  the  constitution,  as  to  its  intent  and 
meaning  in  regard  to  the  jiuisdiction  of  these 
officers. 

Mr.  DIXON.  I  think  the  gentleman  from 
Louisville  is  right  in  the  motion  which  he  has 
made  to  strike  out  I  do  nut  agree  with  the 
gentleman  from  Madison,  that  because  this  sec- 
tion requires  the  officer  to  reside  within  the  dis- 
trict, it  is  an  inhibition  upon  the  power  of  the 
legislature  to  authorize  hiu  tu  do  business  out 
of  that  district.  I  think  the  gentleman  from 
Louisville  is  right  for  this  reason.  The  part  of 
the  section  proposed  to  be  stricken  out.  confines 
the  duties  of  tne  constable  within  tlie  limits  of 
the  county.  And  it  becomes  a  question  whether 
it  is  best,  by  constitutional  provision,  to  confine 
his  duties  witliin  the  limits  of  a  county.  It 
might  be  advisable, to  give  a  constable  the  ri^t, 
under  certain  circumstances,  tu  follow  a  eriminal 
beyond  the  limits  of  the  rounty. 

Mr.  TRIPLETT.  I  think  that  the  motion  of 
tlie  g<-ntleroan  from  Louisville  ought  not  to  pre- 
vail, but  on  the  contrary  it  seems  to  me  that  tbe 
jurisdiction  of  a  constable  ought  to  be  extended — 
and  this  debate  has  suirgested  to  me  a  matter — 
not  of  very  great  importance  certainly — but  ono 
which  ought  not  to  be  overlooked.  And  I  give 
notice  now,  that  to-morrow,  or  at  the  proper 
time,  I  will  offer  a  proposition  to  this  effect,  "Re- 
solved, that  the  general  assembly  be  instructed 
to  provide  by  law,  that  whenever  a  oriminal 
process  shall  come  into  the  hands  of  a  sheriff  mr 
constable,  such  officer  shall  have  power  and 
authority  to  follow  and  arrest  the  snspacted 
criminafin  any  county  within  the  state."    I  do 
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aotkwnraiiT  Using  that  on  condaee  mow  to 
tfa«  proper  adminutratioii  of  juatio«  than  such  a 

prOTMIOD, 

Mr.  PRESTON.  I  will  ask  the  secretary  to  in- 
sert these  Tordn  in  the  section  proposeil  to  be 
amended,  "and  whose  jurisdiction  and  duties 
shall  be  prescribed  by  l»w." 

The  question  being  taken  upon  the  proposition 
of  the  grentlemau  from  Louisville,  it  was  rejec- 
ted. 

Mr.  CHAMBERS  then  moved  to  amend  by  in- 
serting iu  lien  of  the  5th  section,  the  following  : 
"There  shall  l>e  elected  in  every  county  in  this 
commonwealth,  on*  constable  for  every  two  jus- 
tioes  of  the  peace;  he  shall  hold  his  office  two 
years,  with  such  iurisdictioo,  duties,  and  respon- 
sibilities as  shall  be  prescribed  by  law. 

The  amendment  was  rejected. 

Mr.  IRWIN  then  offered  the  following,  as  an 
amendment ;  being  a  part  of  the  report  of  the 
committee  on  countj  courts. 

"The  several  counties  in  this  state  shall  be  laid 
off  into  districts  of  convienient  sire,  as  thegeneral 
assembly  may  from  time  to  time  direct.  Two 
justices  of  the  peace,  and  one  corutabls  shall  be 
elected  in  each  district  by  the  Qualified  voters 
therein.  Justices  of  the  peace  shall  be  elected 
for  the  term  of  four  years,  and  constables  for  the 
term  of  two  years  ;  they  shall  be  citixens  of  the 
United  States,  twenty-one  years  of  age,  and  shall 
have  resided  six  mouths  in  the  district  in  which 
(bey  may  be  elected  next  preceeding  Uieir  elec- 
tion." 

Mr.  TURNER.  This  is  a  proposition  for  the 
sstablishing  of  part  of  a  court,  and  is  therefore 
amatter  over  which  this  article  has  no  jurisdic- 
tion. It  was  under  the  consideration  of  the  uni- 
ted committee  on  the  judiciary,  to  whom,  at  a 
proper  time,  I  intend  to  move  to  refer  this  matter 
also,  and  to  add  the  committee  on  ministerial  | 
offices  to  their  number. 

The  amendment  was  rejected. 

Mr.  QARPIELOE  moved  to  amend  the  sec- 
tion by  striking  out  the  words  in  the  secon  d 
line,  "and  for  the  same  time,"  and  to  insert  the 
Words  "for  the  term  of  two  years."  He  thought 
two  jears  long  enough  fbr  the  term  of  a  consta- 
ble. 

Mr.  TURNER.  As  the  committee  will  un- 
doubtedly act  together  on  this  subject  and  make 
tte  several  reports  so  as  to  blend  together,  I 
think  the  gentleman  had  better  withdraw  his 
proposition. 

Mr.  OARFIELDE.  My  only  objection  is, 
that  to  say  now  that  the  constables  shall  bo 
elected  for  the  same  term  as  the  magistrates,  may 
restrict  the  action  of  the  committee,  who  have 
Ais  last  class  of  officers  in  charge. 

The  amendment  was  rejected. 

Mr.  DESHA.  I  have  an  amendment  to  offer, 
sad  I  beg  leave  to  state  to  the  house,  I  shall  vote 


the  magnitod*  of  the  ofl«e,  to  tike  eonatable. 
There  is  not  to  be  one  constable,  but  fifteen  or 
twenty,  and  they  have  an  amount  of  money  in 
their  hands  greater  than  any  other  officer,  and 
combined,  they  would  wield  an  influence  fuUy 
equal  to  that  of  any  sheriff.  Itdoesseem  to  me, 
therefore,  that  the  same  principles  will  apply  as 
strongly  in  the  one  case  as  in  the  other.  1  do 
not  expect  to  make  any  extended  remarks  now, 
or  to  occupy  the  time  of  the  convention  at  any 
time  with  long  speeches,  for  I  came  here  to  act, 
and  shall  ever  be  found  in  my  place  to  carry  oot 
the  views  of  those  Who  sent  me  here. 

Mr  amendment,  which  I  shall  vote  against,  is 
to  add  after  the  word  "election,"  in  ui«  third 
line,  the  words, "  and  he  shall  be  re-eligible  tot 
one  term  only." 

Mr.  NESBITT.  I  am  in  favor,  as  a  general 
rule,  of  the  re-eligibility  of  all  officer*,  but  I 
believe  that  the  cases  of  the  treasurer  of  tha 
commonwealth,  and  the  aheriflb  of  counties, 
ought  to  form  an  exception  to  the  general  rule. 
If  we  do  make  them  thus  form  an  exception,  I 
believe  that  after  years  will  prove  its  wisdom.  I 
do  not  desire  that  those  who  have  the  custody 
of  the  public  money,  shall  become  candidates 
fbr  office  with  that  money  in  their  pockets.*— 
Whether  this  objection  applies  to  Uie  constable 
or  not,  I  am  not  certain.  I  do  not  suppose  he 
becomes  a  collector  of  the  public  revenue,  and  I 
hope  he  never  will  be  allowed  to  become  so. 
But  if  I  thought  that  day  would  ever  come  un- 
der legislative  provision,  I  would  at  once  vote 
that  he  should  serve  for  two  years,  and  Aen  go 
out  and  make  a  settlement,  when,  if  they  chose, 
and  he  proved  worthy,  the  people  might  elect 
him  again  for  another  two  years.  I  would  let 
him  go  in  for  two  years  and  stay  out  for  two 
years,  before  he  should  be  re-eligible.  I  think 
all  those  officers  who  handle  the  money  of  the 
people,  should,  by  the  people  represented  in  this 
convention,  be  required  at  stated  times  to  make 
a  full  and  final  settlement.  I  am  not  afl^d  of 
this  cry  of  inconsistency.  Some  gentlemen  have 
said,  that  if  we  vote  that  the  sheriff  shall  be 
ineligible  for  a  succeeding  term,  that  then  they 
will  violate  their  own  opinions  in  regard  to  the 
balance  of  the  offiders  of  the  country,  and  votS 
down  re-eligibility  in  every  other  officer  just  be- 
cause we  make  an  exception  in  the  ease  of  a 
commonwealth  treasurer,  or  sheriff. 

Mr.  NEWELL  called  for  the  ayes  and  noes  on 
the  amendment. 

Mr.  TURNER  moved  to  lay  the  amendment 
on  the  table. 

The  PRESIDENT  ruled  the  motion  out  of 
order. 

Mr.  WM.  JOHNSON.  I  believe  that  thU 
whole  subject,  about  which  we  have  been  talking 
for  some  time,  is  an  improper  one  for  considera- 
tion here.    I  think  that  the  legislature  of  the 


igainst  myself.  My  desire  is  to  test  the  sincerity   country  can  dispose  of  this  matter  of  oonstable, 
of  members  as  to  this  question  of  re-eligibility. '  and  d«fine  how  many  each  county  shall  have. 


I  am  one  of  those  who  contend  that  the  people 
are  capable  of  selecting  their  officers,  not  only 
for  the  first,  but  for  the  second  and  all  other 
terms,  and  in  the  votesi  have  and  shall  give,  I 
fo  in  favor  of  re-eligibility  in  its  fullest  extent. 
The  arguments  made  by  gentlemen  here  who 
are  in  lavor  of  tha  ineligUiility  of  a  dieriff,  it 
does  aeem  to  me  apply  at  least,  in  proportion  to 
51 


and  far  better  decide  upon  all  those  matters, 
from  time  to  time,  than  could  any  fixed  oonsti- 
tutional  provision.  They  had  this  power  nnder 
the  old  constitution,  and  I  think  they  ought  to 
be  continued  in  its  exercise.  I  should  prefer 
some  amendment  declariiig  that  tha  l«aialatnr« 
may  provide  for  the  election  of  agitable  num- 
ber oi  constables  in  each  eonatj  in  the  state. 
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Aad  I  in»7  deem  it  proper  to  iotfoduee  saclt  «n 
•mendoient  at  the  proper  time. 

Mr.  MAYES  morad  w  a  substitute  for  the 
araendment,  the  words  "and  he  shall  bere-eli- 
pble  for  a  second  term,  but  no  oonstable  shall, 
after  the  expiration  of  a  second  term  be  re-eli- 
gible for  a  sucooeeding  term." 

Mr.  D£SHA  acceptra  the  substitate  in  lieu  of 
]iis  own  amendment. 

The  queetion  was  then  taken  on  the  amend- 
ment, and  it  was  rejected;  ayes  31;  najs  58;  as 
follows: 

Yeas— Mr.  President,  (Guthrie,)  "Wra.  K.  Bow- 
Itne.  Aiehibald  Dixon,  James  H.  Qamid,  Bich- 
•nf  D.  Qholsou,  Ben.  Hardin,  Mark  £.  Huston, 
James  W.  Irwin,  Thomas  James,  Qeorge  W. 
Johnston,  Thomas  K.  Lindsey,  Thomas  W. 
Lisle,  Martin  P.  Marshall,  William  0.  MarshaU, 
Richard  L.  Mayes,  John  H.  MoHenry,  William 
D.  Mitchell,  John  D.  Taylor,  Howard  Todd, 
Philip  Triplett,  John  L.  Waller-fll. 

If  ATB— Richard  Apperson,  John  S.  Barlow, 
Alfred  Boyd,  William  Bradley,  Luther  Brawner, 
Francis  M.  Bristow,  Thomas  D.  Brown,  Charles 
Chambers,  William  Chenault  James  8.  Chris- 
man,  Bererly  L.  Clarke,  Jesse  Cofby,  Heniy  B. 
D.  Coleman,  Beniamin  Oopelin,  William  Cow- 
per,  Edward  Curd,  Lucius  Desha,  James  Dud- 
ley, Chasteen  T.  Dunavan,  Benjamin  F.  £d- 
trsrds,  MiUbrd  Elliott,  Oreeu  Forrest,  Nathan 
Oaither,  Ninian  E.  Gray,  James  P.  Hamilton, 
John  Harais,  Vincent  S.  Hay,  William  Hendrix, 
Alfred  M.  Jackson,  William  Johnson,  Charles 
0.  Kelly,  James  M.  Lackey,  Willis  B.  Machen, 
George  W.  Mansfield,  Alexander  K.  Marshall, 
William  N.  Marshall,  Nathan  McClure,  David 
Meriwether,  James  M.  Nesbitt,  Jonathan  New- 
ram,  Hugh  Newell,  William  Preston,  John  T. 
Robinaon,  Thomas  Rockhold,  John  T.  Roeers, 
In  Boot,  James  Budd,  Ignatius  A.  Spalding, 
Jamas  W.  Stone,  Micha^  £.  Stoner,  Squire  Tur- 
ner, Henry  Washington,  John  Wheeler,  An- 
drew 8.  Wlite,  OharKis  A.  Wickliffe,  George  W. 
Williams,  Silas  Woodson,  Wesley  J.  Wright—M. 

Mr.  BOYD  mored  to  strike  out  all  of  the  sec- 
tion after  the  word  "chosen"  in  the  second  line, 
wtd  Bubetitute  in  lieu  thereof  the  words  follow- 
ing: "For  two  years,  at  such  time  and  place  as 
■My  be  provided  for  by  law." 

The  amendment  was  adopted. 

Mr.  TDRNER.  That  amendment  strikes  out 
(he  prorision  io  regard  to  the  extension  of  ju- 
risdiction. I  therefore  move  to  add  at  tiie  end 
of  the  section,  as  amended,  the  wwds  "whose 
jarisdicdon  shall  be  co-extensive  with  the  ooun- 
cy  in  which  he  resides." 

The  amendment  was  adopted. 

The  section,  as  amended,  was  then  agreed  to. 

The  sixth  and  seventh  sections  were  then 
KOA,  and  agreed  to. 

The  eighui  seotion  was  then  read. 

Mr.  G-ARBARD  moved  to  strike  it  out,  on  the 
ground  that  the  matter  came  more  properly  un- 
der Ae  general  provisions  of  the  oonstitntion, 
«kd  w«8  provided  for  by  anotlMr  romrt. 

Mr.  TURNER  h«d  no  objection,  and  the  aoo- 
tkm  was  stricken  oat. 

The  ninth  section  was  then  read. 

Mr.  NSSBITT  moved  to  otrike  it  oat. 

Mr.  TURNER.  I  hose  it  will  not  be  ttriek- 
«io«t,for4h«(*aert«i«f  ooghttobo  won  tri- 


bunal to  try  derks.  Under  the  old  coaitita* 
tion,  we  have  had  them  tried  before  the  appel- 
late court,  and  no  tribunal  could  be  more  com- 
petent. 

Mr.  NE8BITT.  I  desire  that  the  elo-k  of  tho 
circuit  court  shall  be  removed  upon  indictment, 
the  judge  of  that  court  being  the  judge  of  the 
law  and  the  fact.  I  desire  the  clerks  of  the 
county  oourt  to  be  removed  in  the  same  way, 
the  judge  of  that  court  also  being  the  judge  of 
the  law  and  the  facts.  As  for  the  clerk  of  the 
oourt  of  appeals,  I  am  willing  that  he  shall  be 
removed  as  may  be  thought  proper. 

The  motion  to  strike  out  the  section  was 
agreed  to. 

The  tenth  and  eleventh  sections  were  then 
read  and  agreed  to. 

The  twelfth  seotion  was  then  read. 

Mr.  TUBNEB  moved  to  insert  before  the 
word  "iq>pointment,"  the  words  "election  or." 

The  amendment  was  adopted,  and  the  tweUtk 
section  agreed  to. 

Mr.  TUBNEB  wished  to  offer  an  additional 
section,  as  an  individual,  and  not  in  behalf  of 
the  committee. 

The  proposed  new  section  was  then  read  as 
follows: 

"A  coon^  court  assessor  shall  be  elected  in 
every  oounty,  at  the  same  time,  and  in  the  same 
mannerthat  the  presiding  judge  of  the  county 
court  is  elected,  who  shall  have  power  to  ap- 
point such  assistant  aaaeasors  as  may  be  neces- 
sary andproper." 

Mr.  TUBNEB.  It  is  suggested  to  me  that  we 
had  better  leave  the  term  of  service  blank,  and 
first  adopt  the  priuciple  contained  in  the  amend- 
ment. I  think  there  is  no  gentleman  here  but 
will  see  the  propriety  of  having  an  officer  of 
this  kind.  This  duty  of  assessing  the  property 
of  individuals  and  preparing  a  list  of  votera,  la 
a  very  important  one,  and  it  nas  been  very  bad- 
ly executed  heretofore,  as  all  must  know.  Some 
counties  in  the  state  pay  twenty  per  cent,  more 
revenue  on  the  value  of  their  property  than  do 
other  counties,  and  some  counties  in  the  state 
have  a  full  return  made  of  the  number  of  their 
voters  while  others  do  not.  This  in  all  owin^ 
to  the  present  system  of  allowing  the  county 
courts  to  appoint  the  assessor,  whereby,  mea 
lacking  in  we  proper  qualifications  for  tne  dis- 
charge of  the  duties  get  the  office.  There 
should  be  a  regular  officer,  elected  br  the  people^ 
for  the  purpose,  with  a  term,  say  of  four  years, 
and  then  if  the  people  would  select  proper  men, 
we  would  have  this  business  done  better  than  it 
has  been  heretofore.  A  long  term  would  alao 
induce  competent  individuab  to  accept  the  of- 
fice. Some  may  object  to  the  proposition  to  al- 
low the  assessor  to  appoint  his  deputies,  but  the 
f reposition  was  thus  framed  for  this  reason, 
here  are  a  great  many  of  the  smaller  counties 
in  the  state,  where  one  officer  would  be  suffi- 
cient, while  in  others,  such  as  Jefferson  and 
Madison,  three  or  four  would  be  required.  The 
assistants  would  be  responsible  to  the  assessor, 
and  should  be  appointed  by  him.  The  relations 
between  them  should  be  similar  to  those  be- 
tween the  sheriff  and  his  deputies. 

The  thirteenth  seotion  was  then  agreed  to. 

Mr.  If  JB8BITT  moved  to  amend  tiw  section  m 
as  to  ad^lk*  priaeiikle,  ttat  each  con  nty  riioald 
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b«  diTided  into  BssessDr*!  districts,  in  each  of 
vhieh,  thAjMople  shoald  elect  an  assessor. 

Th«  PRESIDEKT  declared  the  amendmentto 
be  inconsistent  with  the  section  as  adopted,  and 
therefore  oat  of  order. 

Mr.  NESBITT.  I  moTe  a  reconsideration  of 
the  vote  adopting  the  teotion.  It  might  happen 
that  a  man  elected  the  asseaeor  of  a  county 
would  appoint  two  or  three  of  his  sons  as  his 
deputiee.  These  are  responsible  officers,  and  the 
people  onght  to  choose  them. 

Mr.  TCRNER.  I  hope  the  motion  to  recon- 
sider will  not  prevail.  I  think  it  far  better  to 
Ivive  one  indiTidual  to  take  charge  of,  and  be  re- 
sponsible for,  the  irhole  business. 

Mr.  OHOLSON.  I  suppose  the  sheriff  will 
be  as  likely  to  appoint  his  sons  deputiee,  as  the 
aaseasor,  and  yet  no  objection  has  been  urged 
against  that  The  assessor  should  be  the  re- 
sponsible head  of  his  office. 

The  motion  to  reconsider  was  not  agreed  to. 

Mr.  TURNER  proposed  to  submit  an  addi- 
tional section,  providing  for  the  manner  in  which 
the  eomraissions  of  the  offioets,  provided  for  in 
this  report,  should  be  made  out;  but  it  being 
suggested  that  he,  as  chairman  ot  the  commit- 
tee, shoald  make  a  separate  report  on  the  sub- 
ject, he  withdrew  it. 

A  verbal  correction  was  then  made  in  tlie  11th 
section,  and  the  order  of  numl>ering  the  sec- 
tions directed  to  be  changed  so  as  to  conform  to 
die  amendment  of  the  report. 

The  question  Was  then  announced  to  be  on 
the  adoption  of  the  report. 

Mr.  CLARKE  called  for  the  yeas  and  nays. 

Mr.  WOODSON,  in  order  that  the  report 
might  be  fally  ezarained  before  final  action  was 
had,  moved  to  adjourn. 

Mr.  TURNER  moved  to  refer  the  report  to  the 
committee  of  thirty  on  the  judiciary. 

The  PRESIDENT  declared  the  motion  not  to 
be  in  order,  while  a  motion  to  adjourn  was  pend- 
uig. 

And  then  Ae  oonrention  adjourned. 


THUBSDAT.  NOVEMBER  8,  1849. 

Prayer  by  the  Rev.  Mr.  Nobton. 

luauDioTion  or  oomrABLm. 

Mr.  TRIPLETT  offered  the  following  resolu- 
tion, and  it  was  adopted. 

Btteihed,  That  the  coramitte  on  miscellaneous 
provisions,  be  instructed  to  inquire  into  the  pro- 
priety of  authorizing  the  general  assembly  to 
provide  by  law,  that  when  a  sheriff,  coroner,  or 
eonstable,  has  a  criminal  process  against  any  per- 
son -who  shall  escape  from  his  countr,  after  the 
process  comee  to  the  hands  of  such  sheriff,  coro- 
ner, or  constable,  such  sheriff,  coroner,  or  con- 
stable may  follow  and  arrest  such  fugitive  from 
justice  in  any  other  county  in  thu  oommon- 
wealth. 

oo— ri'HifiONAi.  tacBmoBm  bt  (hb  LMnL&Timx. 
Mr.  J  AOKSOK  offered  die  following,  and  on 
Us  nuition  it  wis  referred  to  the  oommrtteeon  the 
Msrisioa  of  the  oonstitntion  and  ala;very: 


'Whisb.\b,  our  oonititution  is  a  solemn  con  ven- 
tional  agreement  among  freeman,  and  the  three 
great  departments  of  government  created  by  it 
are  bound  to  obey  its  provisions  ;  and  whereas, 
it  is  violative  of  the  principles  of  republican 
governments,  for  any  of  the  co-ordinate  branch- 
es of  sneh  government  to  have  any  conliol, 
either  directly  or  indirectly,  over  the  organie 
law.  Therefore, 

Resoltxd,  That  it  is  inexpedient  to  give  mch 
power  to  tiie  legislature  as  would  enable  it  to 
propose  amendments  to  the  constitataon,  or  aa 
would  invite  it  to  embark  in  oonstitational  agita- 
tion. 

FOWnS  Of  TBX  OCOEKAL  AXD  RATI  OOVESiaaitT. 

Mr.  OAITHBR.  I  offer  the  following  resolu- 
tion: 

Retotaed,  That  a  select  committee  be  appointed 
to  report  to  this  convention  what  powers  have 
been  delegated  to  the  United  States  ;  also  what 
powers  have  been  prohibited  by  the  constitation 
of  the  United  States,  to  the  states,  with  a  view  t» 
enable  this  convention  to  act  understandingly, 
in  forming  a  constitution  for  Ae  government  of 
the  state  of  Kentucky. 

I  have  been  waiting  for  some  weeks  past,  with 
the  hope  that  some  gentleman  would  present,  in 
some  tangible  form,  a  proposition  of  this  kind 
to  the  convention .  We  were  notified  when  we  met 
here,  that  &ls  convention  was  clothed  with  idl 
power,  save  that  delegated  4o  the  federal  govern- 
ment, and  of  course  the  commonwealth  coven 
the  whole  ground,  with  the  exception  of  pro- 
hibited and  delegated  power.  We  are  about  to 
frame  a  constitution,  and  so  far  as  I  am  concern- 
ed, and  so  far  as  the  people  of  Kentucky  are 
concerned,  we  desire  to  have  the  whole  ground 
covered.  Without  having  laid  before  the  con- 
vention a  view  of  that  fact,  we  are  surely  thrown 
greatly  in  the  dark.  We  know  that  since  the 
foundation  of  our  gevernment,  there  has  been  a 
dispute  as  to  the  powers  existing  in  the  federal 
government,  and  those  which  belong  to  the, 
states.  These  disputes  have  led  to  convulsions, 
which  shook  the  integrity  of  the  Union,  and 
created  doubts  in  those  abroad,  whether  we 
should  sustain  the  principles  on  which  this  gov- 
ernment was  organized.  I  think  before  we  go 
further,  ,we  should  understand  the  ground  we 
occupy,  and  I  desire  tooccupy  the  whole  ground 
to  which  we  are  entitled,  ana  not  a  solita^  inch 
beyond  it. 

T  have  presented  this  resolution  with  a  Tiew 
of  bringing  this  subject  before  the  convention. 
I  have  witnessed  with  deep  interest  the  discns- 
sions  that  have  incidently  touched  upon  this 
subject.  I  know  that  the  state  and  federal  gov- 
ernment have  been  divided  on  this  matter,  and 
we  have  had  statesmen  of  talent,  wisdom,  and 
experience  differing  in  their  views  in  regaixl  to 
it,  and  we  want  to  know  what  groond  we 
should  occupy  in  forming  a  constitution  for  the 
state  of  Kentucky.  We  are  apprised  that  under 
the  doctrine  as  held  by  one  school  of  statesmen, 
a  large  circle  of  the  powers  of  the  federal  gov- 
ernment are  regarded  as  held  by  implication  and 
construction.  Another  school  believe  that  the 
perpetuity  of  the  Union  depends  on  me  adher- 
ence to  a  strict  eonstruetioti  of  the  doctrines  as 
|laiddowninthe(ionstiltttion.    It  is  important 
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that  the  iasue  should  be  now  made  unilentand- 
ingly.  It  is  true  that  we  have  now  hanging^  over 
US  on  this  subject,  a  question  that  has  unhinged 
the  hopes  of  the  per}Mtuity  of  this  government, 
the  enlarged  powers  of  the  federal  gorernment, 
and  the  powers  granted  by  implication,  have 
laid  the  foundation  of  that  broad  platform  which 
has  been  laid.  But  the  government  that  has 
stood  thus  long  under  our  present  constitution 
seems  to  have  solved  the  problem  that  the  peo- 
^e  are  capable  of  self  government.  I  have  no- 
ticed that  there  were  two  altars  in  this  conven- 
tion at  which  the  different  parties  seem  to  wor- 
ship, the  sovereignty  of  the  people,  and  the  in- 
dependence and  purity  of  the  judiciary.  Those 
gentlemen  who  had  chosen  to  worship  at  these 
different  altars,  perhaps  e<^ually  pure  and  patri- 
otic, have  come  to  conclusions  at  war  with  each 
Other,  yet  they  may  be  induced  by  compromise  to 
unite.  From  long  reflection  I  have  come  to  the 
conclusion  to  worship  at  the  altar  of  thesoverign- 
ty  of  the  people,  ana  while  I  do  this  I  make  no 
imputation  on  gentlemen  who  entertain  different 
opinions.  My  conclusions  have  been  drawn  from 
long  observation  of  the  practical  working  of  a 
free  government.  We  have  gone  on  presperoua- 
ly,  and  I  look  on  the  problem  of  self  govern- 
ment as  solved.  For  a  long  time  the  purest  and 
best  of  men  doubted  this  fact.  There  was  ground 
for  these  doubts.  There  had  been  failures  in 
all  efforts  that  bad  been  made,  and  it  was  for 
the  wisdom  of  the  American  people  to  solve 
his  problem  and  show  the  evils  that  had 
caused  all  former  efforts  to  prove  abortive. 

Three  forms  of  government  are  all  that  hare 
existed;  monarchy,  in  which  the  sovereignty 
rests  in  one;  aristocracy,  in  which  it  rests  in  a 
fyw  wise  and  intelligent  individuals;  and  de- 
mocraoy,  in  which  it  rests  in  the  mass  of  the 
people.  These  three  primitive  forms  of  govern- 
ment constitute  the  basis  of  all  forms  that  have 
been  instituted.  In  the  United  States,  equal 
rights,  equal  privileges,  no  monopoly,  and  no 
exclusive  privileges,  constitute  the  elementary 
principles  of  our  government.  In  the  carrying 
out  of  this  machinery  in  the  commonwealth  of 
Kentucky,  through  the  constitution  we  may  de- 
Tise,  rests  the  practical  effects  which  may  be 
anticipated  in  the  government. 

I  have  witnessed,  long  and  feelingly,  the 
struggles  that  have  presented  themselves  in  the 
volcanic  convulsions  which  our  government 
has  passed  through,  during  the  last  thirty  years, 
and  even  longer  than  that,  and  I  have  traced, 
without  any  intention  of  partizan  purposes,  the 
causes  and  the  results  of  those  convulsions,  and 
if  you  will  attend  to  them,  and  examine  them 
impartially,  you  will  find  they  all  originated  in 
the  position  maintained  by  one  of  the  great 
schools  to  which  I  have  referred,  by  exercising 
power  by  construction  and  implication  under 
the  federal  government,  and  having  never  been 
able  to  carry  out  their  doctrine  for  the  useiful 
purposes  for  which  this  government  was  consti- 
tuted. We  know,  that  at  the  early  threshhold 
of  this  government,  Hamilton,  who  was  the 
master  spirit  of  these  doctrines,  and  a  more  in- 
telligent man  never  lived,  nor  more  honest,  pure 
ud  patriotic  in  motive,  but  from  his  early  edu- 
cation, hia  talents  and  patriotism  were  pervert- 


ed, and  his  views  and' notions  of  free  goveni- 
raent  were,  as  I  think,  erroneous. 

He,  it  is  true,  doubted  the  capacity  of  the  peo- 
ple for  free  government,  and  even  Washington, 
whose  motives  and  purity  of  motive  no  man 
dare  impugn,  doubted,  but  he  said  that  so  far  as 
he  was  concerned,  or  his  power  extended,  when 
he  was  called  to  the  executive  station,  they 
should  have  a  fair  trial.  A  period  of  seventy^ 
odd  years  has  demonstrated  the  fact,  and  it 
seems  to  me,  that  there  must  be  a  blind  devotioa 
to  the  Hamilton  school,  to  assume  that  ground 
still.  I  do  not  believe  in  the  incorruptibility 
and  infallibility  of  men.  They  possess  many 
frailties,  and  are  subject  to  many  errors.  I  am 
well  aware  that  we  say  the  people  can  do  no 
wrong,  but  thus  far  we  are  in  error.  They  are 
subject  to  error,  and  for  this  reason . '  Social'gov- 
emments  and  political  societies  have  agreed 
that  they  will  establish  fundamental  principles, 
which  may  be  their  guide,  so  far  as  written  con- 
stitutions are  concerned.  They  have  thus  ac- 
knowledged their  liability  to  error,  and  that 
though  government  is  an  evil,  it  is  a  necessary 
evil,  and  and  one  to  which  all  men  will  cheerful- 
ly submit. 

So  far  as  relates  to  the  purpose  of  my  resolu- 
tion, I  desire  to  present  it  to  the  consideration 
of  this  convention,  whose  duty  it  is  as  the  repre- 
sentatives of  an  honest  yeomanry,  to  make 
known  to  them  what  rights  they  have  conceded 
to  the  federal  government,  and  what  we  grant  to 
them.  Can  we  attempt  to  frame  a  constitution 
without  having  brou^t  to  our  view  the  extent 
of  these  powers  that  we  have  retained  untramel- 
led  by  delegation? 

£nough  upon  the  subject  of  our  federal  re- 
lations. We  stand  as  one  member  of  a  confede- 
racy, as  one  independent  sovereign  state  claim- 
ing and  knowing  that  Kentucky  will  maintain 
what  properly  belong  to  her,  against  any  pow- 
er that  may  make  inroads  upon  her  rights.  I 
want  this  so  established  in  our  constitution  that 
our  posterity  may  know  when  Uie  conflict  shall 
come — as  come  it  will,  what  position  Kentucky 
will  occupy  among  the  states  of  this  confede- 
racy. We  know  that  the  clouds  hang  heavily 
in  that  quarter  where  exists  a  jealousy  of  free- 
dom, and  Kentucky  knows  well  how  to  appre- 
ciate her  attitude,  in  the  great  struggle  which 
threatens  us.  We  shall  show  our  sister  states  that 
we  know  what  position  belongs  to  us  on  the 
platform  that  covers  the  whole,  and  that  we 
nave  the  courage  and  bravery  to  keep  the  sta- 
tion which  we  now  occupy.  We  occupy  the 
position  of  the  key-stone  of  the  federal  arch  on 
this  great  question  that  has  threatened  the  in- 
tegrity ana  perpetuity  of  the  Union. 

I  hope  this  convention,  when  they  make  their 
report,  will  notify  the  different  portions  of  the 
confederacy  what  position  we  take,  in  such 
a  way  that  they  may  be  easy  on  this  subjeot; 
that  the  north  may  know  we  are  not  to  be  moved 
from  the  position  that  we  occupy  in  relation  to 
the  constitution  of  the  United  States,  and  that 
we  may  admonish  our  southern  brethren  they 
need  be  no  longer  jealous  of  tbe  position  we  oc- 
cupy. We  know  the  importance  of  the  Union 
and  the  benefits  to  be  derived  from  it  We  will 
have  them  understand  that  we  will  maintain  our 
position,  and  they  may  hare  no  faar  that  Kan- 
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tuoky  vUl  l*aT«  atijr  room  fur  j^nltnuy  on  the 
Mubject 'which  has  ao  much  excited  thein  and 
npou  which  they  have  had  a  kind  of  mono- 
mania. 

Hoch  has  been  said  upon  the  causes  and  the 
reasons  vhich  operated  to  produce  this  conven- 
tion. My  ovn  reflections  have  been  lone  and 
well  matured  on  this  subject.  I  shall  not,  now- 
aver  cavil  with  mv  colleagues  as  to  who  had  the 
honor  of  first  bringing  about  this  convention.  I 
have  long  had  the  honor  to  represent  my  state  in 
a  legislative  capacity.  Th«!  journals  of  1817  will 
■how  that  on  examination  of  the  elementary 
principles  of  my  government  I  foui\^d,  as  I  con- 
ceive, that  we  nad  outgrown  the  principles  be- 
fore adopted  and  then  existing.  I  was  then  in 
favor  of  a  convention,  not  on  account  of  mal-ad- 
ministration  of  officers,  but  in  consequence  of 
the  radical  defects  iu  the  organic  law,  in  refer- 
ence to  the  rights  of  the  people.  What  were  the 
lij^its  of  the  people  under  this  constitution? 
Once  in  fonr  years  you  had  the  privilege  of  vo- 
ting for  a  governor,  lieutenant  governor,  and 
senators,  and  once  a  year  for  representatives.  On 
all  the  globe  was  there  ever  a  government  so 
despotic  in  some  respects  as  ours?  It  is  (rue 
that  under  the  influence  of  public  opinion  the 
Teasel  of  state  moved  on  harmoniously.  But  it 
was  not  long  before  the  statesmen  of  the  time 
found  the  latitude  of  the  ship  of  state.  The  life 
and  good  behaviour  tenure  of  office  had  its  ef- 
fect on  the  people,  and  they  determined  to  have 
a  different  constitution.  It  was  not  on  account 
of  mal-administratioo  of  office,  and  giving  of- 
fice to  sons  and  sons-in-law,  that  convmeed  the 
people.  Their  conviction  was  drawn  from  more 
essential  and  important  sources,  and  they  look 
to  us  now  for  the  exhibition  of  important  prin- 
eiples  on  which  we  act,  and  if  we  shrink  irora 
fear  of  the  cavils  of  individuals,  they  will  hold 
us  to  a  high  responsibility.  We  shall  deserve 
the  reproach  that  must  fall  on  us. 

1  have  heard  here,  and  elsewhere,  that  all  free 
governments  are  founded  on  three  pillars. 
This  is  a  Blaokstone  doctrine,  however.    Our 

Svemment  is  based  on  a  single  pillar,  and 
tt  is  the  people.  Those  pillars  that  have 
bean  rapresented  as  sustaining  the  governmental 
dome,  may  properly  belong  to  the  government 
of  Oreat  Britain;  but  to  apply  it  to  our  govern- 
ment, it  will  be  necessary  to  turn  it  upside  down, 
and  dien  you  will  have  a  fair  representation  of 
it.  Oar  government  is  based  on  one  pillar,  and 
that,  the  people.  The  executive,  legislative,  and 
judicial  departments,  are  but  different  portions 
of  the  superstructure.  We,  then,  as  those  on 
whom  the  superetructure  is  ba^ed,  are  bound  to 
maintain  purity  and  integrity  in  the  sphere 
whi<^  properly  belongs  to  us.  We  have  heard 
with  pain,  for  the  past  thirty  years,  of  the  at- 
tacks made  upon  the  legislative  character  of  our 
state.  It  was  originally  made  by  those  who  do 
not  believe  in  popular  governments,  and  whose 
cowardice  made  tnem  afraid  to  attack  the  people 
thraoadvas,  but  who  did  it  as  nearly  as  possible 
through  tiieir  representatives.  Your  legislature 
has  been  held  up  as  an  unworthy,  corrupt,  log- 
(oUing  curse,  and  as  exhibiting  the  worst  pas- 
sions of  human  nature.  Nov,  is  this  right? 
"We  have  heard  it  here,  and  is  it  right  that  wa 
should  quietly  hear  onr  agents,  emanating  di- 


rectly from  us,  thus  vilified,  and  not  rome  to  the 
rescue?  1  have  had  the  honor,  for  some  yrarH, 
of  sitting  as  an  humble  representative  from  ray 
county,  m  a  legislative  capacity,  and  as  I  came 
out  ot  doors  I  have  often  heard  some  insulting 
remark  like  this  :  '-You  have  done  no  harm  to- 
day, I  hope."  I  passed  such  remarks  by,  and 
when  I  tmngled  with  the  representatives  of  the 
country,  I  always  looked  on  them  as  having  an 
atmosphere  about  them  reflecting  the  dignify  of 
the  people.  I  say,  then,  if  you  wish  to  preserve 
the  government  pure,  come  to  the  rescue  of  the 
three  great  departments  of  it.  Let  the  peoplav 
know  that  they  are  the  medium  through  which 
the  govemraant  must  be  carried  out,  practically. 
Come  to  the  rescue  of  the  legislature,  which 
may  feel  degraded  by  the  insults  thrown  upon 
it — repel  the  insinuation  that  they  are  not  to  be 
trusted — maintun  their  position,  and  if  the  peo- 
ple have  been  unfortunate  in  selecting  an  un- 
worthy man,  let  them  turn  him  aside,  but  do 
not  let  the  whole  department  suffer. 

The  executive  department,  too,  has  suffered. 
This  is  an  important  office,  and  although  I  have 
never  had  the  honor  to  be  an  incumbent  of  it,  I 
feel  a  pride  in  maintaining  the  dignity  of  this 
office;  and  those  slurs  and  taunts  that  have  been 
cast  upon  this  branch,  are  calculated  to  bring 
into  disrepute  the  duties  of  that  offioe. 

The  next  department  is  that  of  the  judiciary, 
and  a  very  important  one  it  is,  but  I  must  eon- 
fees  that  I  have  never  been  able  to  oonsider  it 
more  important  than  the  other  departmenta,  idl 
of  which  are  essential  in  carrying  out  the  prin- 
eiples  of  this  government. 

Much  has  been  said  about  the  importance  of 
an  independent  judiciary.  I  like  an  indepen- 
dent representative,  and  an  indepmdent  execu- 
tive, and  an  intelligence  and  moral  flrmnesa  in 
any  officer  that  willlead  him  to  do  his  duty  re- 
gudless  of  what  cabals  and  individuals  may 
say,  considering  that  the  mass  of  the  people  re- 
quire nothing  but  what  is  right,  and  when  it  i* 
done,  the^  will  give  their  sanction  to  the  act. 
Your  judiciary  is  essential  and  important,  but  I 
have  never  been  able  to  ronvinoe  luy  mind  that 
it  was  the  most  essential  portion  of  the  super- 
structure which  the  people  hare  erected  to  carry 
out  their  will.  Who  are  the  judiciary?  They 
are  composed  of  men.  What  are  their  duties? 
ThCT  are  prescribed  by  the  statutary  provisions 
of  the  country.  They  are,  perhaps,  as  good 
men,  but  not  better  than  the  mass  of  the  people 
that  surround  them.  An  independent  judiciuy, 
in  the  generally  received  import  of  the  expres- 
sion, means  absolute.  An  independent  juclicia- 
TT,  that  is  to  be  absolute  and  above  the  mass  of 
me  people  on  whom  rests,  as  a  basis,  the  super- 
stuctare,  seems  to  me  to  be  an  absurdity  too  in- 
tolerable to  be  sanctioued  for  a  moment.  Now 
the  subject  of  an  independent  judiciary  as  it  re- 
lates to  other  counties  has  been  frequently  pre- 
sented to  you.  What  was  the  proposition  of  an 
independentjudioiary  in  Oreat  Britain?  Was  it 
not  opposed  to  some  separate  and  antagonistio 
interests  on  the  part  of  others?  Hare  we  in  this 
cotrntiy  separate  and  antagonistio  interests  to 
Uioee  of  the  people?  We  have  not,  and  there- 
fore the  term  independent  judiciary  is  an  ano- 
nuly,  and  doea  not  belong  to  titosa  notions  wa 
apply  to  goTwrnnent.    Have  wa,  in  thia  goTcrn- 
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mtnt,  aoj  antaKbtiiftic  interest  to  those  of  the 
paoplii?  If  we  naye,  let  it*  adrouates  come  out 
bololv  and  produce  it.  Shall  it  be  found  in 
the  private  oorjxirations  and  privileged  orders 
thatyuu  create  in  the  shape  of  bank  barons  or 
knights  of  the  spindlet  I  presume  none  are 
now  at  least  readr  to  come  forth  and  avow  that 
doctrine.  Then  I  know  no  ground  upon  'which 
to  claim  for  any  fnntionarv  of  government,  that 
kind  of  independence.  Tke  idea  is  absurd,  and 
does  not  belonir  to  that  school  of  political  doc- 
trine, which  I  have  been  taught  to  believe  cor- 

MOt 

Upon  the  subject  of  the  independence  of  the 
judiciary  I  have  no  fears,  in  bringing  them  upon 
the  same  ground,  and  requiring  them  to  be  in- 
ducted into  office  by  the  same  propelling  power 
that  the  balance  of  the  functionaries  of  govern- 
ment are.  I  have  no  apprehension  that  their  in- 
tegrity, honeaty,  or  independence,  vill  be  weak- 
«oed  or  destroyed  thereby.  Can  yon  make  anr 
rational  man,  whose  prejndices  are  not  absurd, 
and  whose  mind  is  not  warped  by  the  Mansfield- 
ism  of  the  fixed  sources  of  Blaekstonism,  be- 
lieve that  the  individual  who  receives  judicial 
power  from  the  golden  pen  of  the  executive, 
sanctioned  by  the  senate,  will  certainly  be  an 
independent,  honest  man,  when,  if  he  receives 
his  power  directly  from  Uie  ballot  box,  fVom  the 
SDTerri^n  people  of  the  country,  he  will  be  con- 
verted into  a  rasoal  at  once?*  I  have  a  better 
opinion  of  the  lawyers  of  the  country,  the  class 
from  which  we  select  our  judges,  lam  not  one 
of  those  advocates  of  the  sovereignty  of  the 
people,  who  believe  that  they  can  commit  no 
«rror,  or  are  infallible;  but  I  do  believe  the  mass 
of  them  are  capable  of  self-government,  and  that 
the  vessel  of  slate  must  sail  upon  that  eurrent. 
And  he  must  be  a  sceptic  indeed  who  does  not 
subscribe  to  that  doctrine.  Although  the  mari- 
ner in  the  management  of  the  rudder  of  the 
dlip  of  state  may  have  run  ashore,  yet  once  in 
that  current,  Uie  vessel  of  state  is  irresistibly 
forced  on  to  the  accomplishment  of  the  great 
purposes  of  government.  We  have  had  oonvul- 
aious,  and  trying  times  in  the  political  history 
of  this  country,  which,  if  they  have  not  de- 
monstrated to  ourselves,  they  have  to  the  old 
vorld  at  least,  that  our  government  is  based  on 
a  solid  foundation,  ana  that  the  people  are  in 
reality  capable  of  self-government.  I ,  have 
heard  various  projects  suggested  by  which  gen- 
tlemen desire  to  preserve  the  independence  of 
the  judiciary,  and  its  sovereignty,  from  the  con- 
taminating touch  of  the  mass  of  the  people.  It 
yfaa  hut  the  other  day  that  we  heard  it  avowed, 
and  declared,  that  tlwr  conld  not  trust  the  peo- 
ple, nor  even  themselTes.  Nov  I  take  it  for 
Kranted,  that  when  a  man  gets  into  a  position 
that  he  cannot  trust  himself,  that  his  neighbors 
themselves  ought  not  to  trust  him.  And  what 
was  this  project  that  was  to  preserve  the  inde- 
pendence of  the  judiciary?  It  was  that  the  state 
ahould  be  laid  off  into  districts,  and  that  the 
legislature — the  very  branch  of  government  that 
in  the  next  breath  was  declared  to  be  the  most 
unworthy — should  select  the  lawyers,  and  re- 
eonunend  them  to  the  senate,  and  that  body 
■liould  nominate  one  of  them  to  the  governor, 
who  shonld  commission  him  as  an  officer. 

Uie  theory  ol  oar  government  is  tite  a^wrate 


and  distinct  divitioua  of  ita  powets  Into  three 
departments.  The  judicial,  l^islative  and  ex- 
ecutive officers  are  corordinate,  and  shonld  be 
kept  separate  and  distinct;  but  there  is,  and 
ought  to  be,  a  responsibility  some  where,  and 
where  can  it  be  more  safely  deposited  than  with 
the  body  of  the  people,  who  are  solely  interest- 
ed in  the  correctness  and  faithfulness  of  their 
operations?  It  is  argued,  that  when  you  elect  a 
judge  upon  the  great  principle  of  the  sovcre^- 
ty  of  the  people,  that  of  course  yon  must  subject 
him  to  the  influence  (tf  that  sovereignty  in  giv- 
ing his  judicial  decisions.  This  arises  fix«i  a 
mistaken  view  and  wrong  eonoeption  of  the 
purposes  for  which  our  government  is  instituted. 
We  the  people  profess  not  to  be  skilled  in  the 
teohuioalities  of  law  or  statutary  provisions, 
but  we  do  claim,  and  it  is  due  to  us  to  acknowl- 
edge that  our  motives  and  purposes  are,  that 
justice  and  equity  shonld  be  regarded  t^  the 
functionaries  of  government.  And  we  have 
sufficient  of  common  sense  to  know  when  this  iSf 
or  is  not  done,  and  when  it  is  not,  we  have  a 
ri^ht  to  arraign  those  functionaries  for  their 
failure  in  the  performance  of  that  duty. 

It  has  been  argued  here  with  scarcely  a  di«- 
senting  voice  that  the  judiciary  is  the  great  res- 
ervoir and  safeguard  of  the  liberties  and  rights 
of  the  people;  but  I  myself  have  not  come  to 
that  conclusion.  I  have  witnessed  the  opera- 
tions of  the  judicial  arm  of  the  government, 
and  paid  some  attention  to  the  judicial  history, 
not  only  of  our  country,  but  of  times  past  in 
other  governments.  And  I  find,  that  accord- 
ing to  their  number,  there  were  as  many  blood- 
thirsty de:>pot8  and  tyrants,  and  infinitely  more, 
amon^  the  judiciary,  than  ever  disgraced  the  le- 
gislative halls  of  any  country.  Let  any  man 
read  the  histoiy  of  the  state  trials  in 'Great 
Britain,  and  he  will  learn  that  the  beat  blood  the' 
world  ever  saw,  has  been  sacrificed  at  the  shrine 
of  judicial  tyranny.  Kark  the  history  of  the 
United  States,  andf  what  will  you  there  discov- 
er in  relation  to  the  judiciary?  Does  it  exhibit 
them  in  a  light  to  be  regarded  as  the  depot  and 
reservoir  of  our  liberties,  and  the  aqrlnm  to 
which  we  must  carry  ourselves  for  safety?  In 
this  country  we  have  been  taught  a  different 
doctrine,  it  may  be  however,  of  a  school  which 
certain  portions  of  this  community  will  not  re- 
cognize or  adopt.  We  are  told,  and  every  man 
who  has  regarded  tiie  practical  operations  of 
our  judiciary,  must  concede  it,  tnat  they  aru 
embarrassing  and  suppressing  the  liberties  of 
the  conntry,  gradually,  yet  certainly,  by  their 
decisions,  and  by  their  operations  on  the  politi- 
cal acts  oi  government,  depriving  the  sovereiffn 
people  of  many  of  their  rights.  They  are  the 
great  hi^h  priests  of  political  Jesuitism,  and 
passive  obedience  and  non-resistanoe  will  be  the 
inevitable  consequence,  if  the  people  listen  to 
the  doctrines  being  inculcated  by  many  of  the 
judiciary.  I  am  one  of  thoee  who  are  not  afraid 
of  establishing  the  judiciary  department  of  tiie 
government  upon  the  basis  of  the  sovereignty  of 
the  people,  and  of  holding  them  to  that  ao- 
countabiiity  to  them,  that^e  balance  of  the  ftino- 
tionaries  at  the  government  are  held.  I  oan  see 
so  necessity  for  any  diatinction.  I  hare  nerer 
seen  a  iamilr  where  the  parei^  foeter  and  set 
up  ope-  of  uwir  ohildren,  as  the  bvorite  and 
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rtaiDpiea  of  die  net,  thtt  them  was  not  6H- 
trnst  and  tnnnoU,  and  a  kind  of  fomily  feud 
•rising  that  renderad  them  unhappy,  ana  blast- 
•d  their  prospeots  hereafter.  All  haman  insti- 
tutions partake  of  the  inherent  frailty  of  hu- 
mani^,  and  from  the  time  ther  are  put  in  ope- 
iBtion  there  is  a  constant  tendency  to  diasola- 
tion,  and  the  only  vay  they  are  to  be  preservwl 
or  restored  is,  by  bringing  them  back  to  primi- 
tive principles.  And  the  only  way  to  do  this 
is  through  the  ballot  Jbox.  Therefore,  if  we  are 
willing  to  do  what  our  constituents  expect  of 
us,  we  must  provide  them  with  a  constitution, 
iu  which  the  ballot  boxwill  be  brought  to  bearon 
all  officers.from  the  constableto  the  chief  justice. 
•  Let  them  not  be  appointed  for  too  long  a  timu 
either,  for  frequent  acconnt&bility  secures  the 
fiuthfulneas  of^all  ageuts.  Then  we  shall  have 
a  gnaiantee  that  the  paiposes  of  this  govern- 
ment will  be  accomplishea,  and  we  shall  demon- 
state  to  the  world,  that  we,  as  a  people  en  matte, 
are  in  reality  capable  of  self-govummeut.  Your 
eonstituenoy — my  eonstitnency  at  least— expect 
that  we  shall  give  thera  the  liberty  of  selecting 
their  own  agents,  and  that  in  tlie  selectiun  of 
those  agents,  they  shall  not  be  required  to  trust 
tliem  too  long.  Experience  and  the  practical 
operations  of  mankind  hare  demonstrated  to 
ns,  that  to  trust  men  too  long  is  sometimes  a  lit- 
tle unsafe.  We  have  seen  men,  in  whose  politi- 
cal integrity  and  hones^  we  have  had  the 
greatest  confidence,  change  their  position,  and 
tins  admonishes  us  that  we  ought  not  to  trust 
them  too  lonr.  The  notion  I  have  long  since 
adopted  is,  that  this  is  a  bad  world,  and  the 
fewer  we  trust  the  better.  Call  your  officials  to 
account  as  soon  and  as  often  as  possible,  before 
their  powers  corrupt  them,  and  if  they  have 
done  well,  reward  toem  by  re-election  if  they 
desire  it.  Now,  your  judiciary,  as  well  as  your 
representative  branches  of  the  government 
should  be  placed  precisely  in  that  condition.  I 
make  no  distinction,  for  'they  are  all  functiona- 
ries of  the  government  of  the  sovereign  people, 
appointed  as  the  agents  to  carry  out  some  of  the 
attributes  of  that  sovereignty;  and  they  Rhonld 
occasionallT  be  brought  in  review  before  us  the 
people.  We  have  no  motive  to  do  wrong;  we 
may  and  do  commit  errors,  but  as  between  er- 
rora  committed  by  ourselves  iu  mass,  and  those 
committed  by  individuals,  I  have  no  hesitation 
in  making  a  choice,  for  if  the  people  err  it  will 
Dot  be  wilfully. 

And  permit  me  to  say  there  are  doctrines  con- 
tended tor  here  upon  this  subject  of  the  judicia- 
ry which  involve  imputations  upon  the  integrity, 
aucerity,  purpose,  and  motives  of  the  people, 
tbat  I  cannot  anbsCTibe  to.  If  I  believed  that  in 
the  aeleetioB  of  a  judge,  the  mass  of  the  people 
'Would  take  a  mim  who  never  saw  a  law  book  or 
irtio  had  no  knowledge  of  the  science  of  law,  I 
would  not  vest  that  power  of  selection  in  them, 
fint  it  is  an  imputation,  I  repeat,  upon  the  in- 
tegrity, capaoity,  and  motives  of  the  people,  that 
I  atn  not  willing  for  one  moment  to  subscribe  to. 
It  is  a  doetrine  which  belongs  to  the  past,  wheu 
men  doubted  the  capacity  of  the  people,  and  not 
to  the  present  or  the  future.  In  regard  to  sherifb 
md  oonst^es,  I  must  aeknowle^,  that  if  my 
fediags  would  permit  me  to  saoriflos  principle  to 
ftiicj  or  aspsdMncyi  i«  would  b«  te  msksthoso 


'ftnetionaries  wlie  handle  the  pablie  money  inel- 
igible. But  I  think  there  is  a  surer  and  better 
remedy  than  this.    If  I  understand  the  praotioat 

r  ration  of  the  theory  of  those  who  rontend  for 
ineligibility  of  the  sheriff  and  constable,  it 
amounts  to  this:  Ton  elect  him  and  put  him  in 
otRoe,  and  say  this  is  your  only  chance,  and  so 
go  on  and  be  a  great  scoundrel.  And  like  the 
small-pox,  which  must  have  its  varioua  stages, 
and  its  confluent  and  distinct  character,  so  must 
be  your  progress  in  rascality  in  office,  certain  that 
wa  shall  cast  you  off  as  soon  as  you  are  pitted 
and  diseovered.  Then  we  will  bring  forwaM 
others  to  take  the  infectioa.  I  want  a  better 
remedy  than  that.  If  there  are  perquisites  ap- 
pertaining to  their  offices  which  induce  sueh  oor- 
ruption,  I  desire  that  the  legislature  should  cur- 
tail them,  and  enact  statutes  to  punish  that  kind 
of  land  piracy.  Bat  to  go  on  and  put  one  man 
in  offiee  and  tell  him  to  go  ahead  in  nis  career  of 
rascality,  and  then  after  his  term  of  rascality  has 
expired' to  put  him  in  another,  would  be,  in  ^e 
course  of  time,  to  establish  a  class  of  graduated 
villains;  educated  to  swindle  and  rob  the  eoM- 
munity.    I  can  subscribe  to  no  such  doctrine. 

I  never  like  in  my  profession  to  apply  a  reme- 
dy when  I  am  satiated  that  it  is  so  powerful  in 
its  character  that  it  may  engender  a  worse  disease 
than  the  one  it  seeks  to  remove.  I  prefer  to  bear 
it  patiently,  in  the  hope  that  nature  and  Uie  reoa- 
perative  powers  of  the  body  will  combat  mkI 
overthrow  the  evil.  I  have  faith  in  the  effioMjr 
of  the  praotical  operation  of  the  ballot  box.  It 
was  presented  the  other  day  most  eloquently  br 
the  gentleman  from  Todd,  (Mr.  Bristow.)  It 
will  elevate  the  character  of  the  elector,  and  ia- 
doce  an  honest  pride  in  the  voters  by  making 
them  satisfied  that  in  reality  they  have  some  ia- 
terest  in  the  government.  It  will  be  practically 
demonstrating  to  them  that  they  do  possess  that 
interest.  Aluiough  I  have  never  been  a  great 
eleutioneerer,  nor  ever  approached  a  roan  to  seek 
his  vote  in  any  form  or  shape,  yet  1  have  besn 
mortified  in  times  past,  wImu  in  a  canvaas  the 
question  was  incidentally  brought  np  whether  a 
man  would  vote  for  me,  to  hear  him  reply,  I  do 
not  care  much  who  is  elected,  it  will  do  me  no 
good  as  I  have  no  interest  in  the  government. 
I  want  now  to  convince  the  voters  that  they  do 
have  an  interest  in  the  government,  and  thus  en- 
large their  views  and  elevate  their  pride.  '  TlUs 
wiU  provide  a  corrective  for  the  evils  of  which  I 
have  just  spoken.  They  will  review  tiie  action 
of  the  pubUc  officials  when  ther  come  to  decide 
upon  their  re-election,  and  will  iael  like  freemen, 
and  that  their  rights  are  equal  and  on  a  par  with 
the  most  wealthy  and  influential  man  in  the 
country.  Our  doctrine,  if  I  undentand  it  ariglit, 
and  I  say  without  intending  to  be  ofiensive,  tha 
demoeratio  doctrine,  is  equal  rights  and  privi- 
leges against  monopolies  or  class  le^slation  in 
any  shape  or  form.  Kow  upon  that  doctrine,  it 
is  maintained  by  the  opposite  party,  that  we  are 
not  a  tne  government  unless  we  hare  universal 
intelligence.  If  that  is  oMreet,  then  it  is  like 
the  CUM  for  the  toothache,  ones  recommended 
here,  two  drops  of  yellow  jackets  honey.  We 
never  ran  procure  it,  and  therefore  good  bye  to 
tne  government.  The  doctrine  of  equal  nghla 
and  privileges  will  d«  vaotn  to  secure  it,  and  in 
tbia  way:  you  sny  to  the  people,  as  intelligsat 
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misn,  joa  hft  your  rights,  and  rou  vUl  know 
whan  ther  are  inra<lea  and  when  to  defend 
th«m;  and  while  you  do  that  jou  will  be  de- 
fending the  rights  of  men  who  may  be  ignorant 
of  them,  bnt  who  atand  precisely  as  you  do. 
And  in  that  way  all  will  hare  the  benefits  of 
equal  rights  and  pririleges.  But  take  the  oppo- 
site doctrine,  and  let  us  ^  a  Kcale  by  which  we 
will  judge  of  the  capacity  of  men  when  they 
come  to  the  ballot  box,  and  where  will  it  lead 
you?  There  is  no  stopping  place— none  short 
of  the  throne.  There  is  the  only  place  to  which 
any  man  who  ndranceo  that  doctrine  ean  resort. 
These  are  the  idea*  which  appear  to  actuate  the 
minds  of  men  who  ask  ns  if  it  is  possible  that 
we  can  xubmit  the  selection  of  a  judicial  ofSeer 
to  men  who  know  nothing  about  law.  There  is 
a  deep  seated  and  intelli^iit  appreciation  of 
ri|^t  and  justice  among  the  masses  that  will 
carry  along  with  it  all  except  this  floating  vote 
that  has  been  referred  to  as  existing  under  the 
present  system  where  the  people  are  allowed  lit- 
tle freedom,  which,  when  you  enlar^  that  free- 
dom, will  give  birth  to  an  honest  pride  that  will 
deprive  those  men  of  power  who  expect  by  their 
nouey  to  secure  the  destructiou  of  an  election. 

I  must  acknowledge  that  I  have  beeD  some- 
what harrasaed  by  the  views  and  declarations 
made  upon  this  floor.  Your  reporter  there  takes 
down  these  declarations,  and  they  are  to  be 
handed  down  to  posterity,  and  to  go  abroad, 
and  what  will  be  the  impression  created  by  read- 
ing themt  Why,  that  we,  the  people  of  Ken- 
tucky, are  perhaps  the  most  corrupt,  the  moat  brib- 
ed and  bribing  set  of  people  that  ever  extated  on  tlie 
faoeoftheearthi  Itisanunfairrepresentation.and 
I  regret  that  those  declarations  have  been  made 
and  apread  upon  our  journals  to  go  abroad.  I 
believe  the  people  of  Kentucky  have  formed  an 
opinion  of  the  Yankee  character,  from  the  hosts 
»t  Yankee  pedlerst  who  swarm  about  the  coun- 
Uy,  cheating  and  defrauding  them;  but  it  is  a 
roost  unfair  idea  of  the  Yankee  character.  Nor 
should  the  instances  of  those  who  seek  to  obtain 
power  and  position  upon  the  Jesuitical  principle, 
that  the  ends  justify  the  means,  be  taken  as  indi- 
.oative  of  the  eharaicter  of  our  politicians  or  our 
people.  He  who  obtains  a  seat  in  the  legisla- 
ture.inconereM.ornponchejndicial  bench, or  any 
where  else,  oy  these  vile  and  corrupting  means, 
is  unworthy  of  the  trust,  and  a  disgrace  to  the 
atmosphere  he  occupies.  Do  not  then  proclaim 
it  to  the  world  and  to  subsequent  generations, 
that  we  are  a  set  of  bad  and  corrupt  men  in  our 
elections.  Sustain  the  representative  character 
of  the  state,  one  of  the  mo«t  important  and  es- 
sential, as  it  is,  of  your  functions  of  govem- 
went.  Give  to  the  judiciaiy  department  the  re- 
spect and  dignity  that  is  due  it,  but  do  not  look 
npon  it  as  a  power  we  are  not  to  approach,  and 
which  is  not  to  be  touched,  without  the  hasard 
of  incurring  the  penalties  which,  in  olden  times, 
ware  inflicted  on  the  sacrilegious  hands  that 
touched  the  sacred  ark.  They  are  our  agents 
and  functionaries;  and  here  is  a  great  wror  men 
fall  into  in  relation  to  our  whole  poKtical  ma- 
diinery  of  government.  The  people  are  sove- 
reign; all  admit  that.  Some,  however,  believe 
that  when  you  invest  a  judicial  officer  with  pow- 
er, that  the  judicial  attribute  of  sovereignty  is 
sonfonad  on  him;  and  so  also  in  Kgard  to  your 


legislatnr*  and  sieeadTa.  Tti^  tesm  to  be- 
lieve that  the  people  are  Ae  subjoste  and  not  tin 
sovereigns.  That  is  the  great  error,  for  tlie 
sovereignty  is  not  departed  from  the  people. 
These  officers  are  only  the  functionaries  elotiied 
with  the  powers  to  carry  into  operation  the  will 
of  the  sovereign  people,  and  a  part  of  the  super- 
structure only  01  that  great  fabric,  the  base  of 
which  is  the  sovereign  people.  In  this  view 
there  can  )>e  no  difficulty  on  the  subject.  If  we 
entertain  the  other  view,  then  the  people  are  not 
the  sovereigns  but  the  subjects,  and  go  to  the 
ballot  box  only  to  deeiguat«  and  to  transfer  their 
rulers. 

I  must  ask  the  convention  to  excuse  me  for 
the  latitude  I  have  taken  in  the  diseossion  of 
this  subject.  I  did,  however,  feel  it  due  to  my- 
self and  the  convention,  that  this  subject  should 
be  brought  before  us,  while  we  are  banning  to 
lay  the  foundation  of  the  constitution.  I  de- 
sire not  to  trespass  or  to  encroach  upon  the  pow- 
ers delegated  to  the  federal  government  I  de- 
sire not  to  assume  a  solitary  atom  of  that  pow- 
er which  the  state  prohibits  itself  from  assum- 
ing; but  all  powers  not  thus  delegated  fio  re- 
tained by  the  state  and  the  people  of  Kentucky. 
And  hereafter,  when  the  subject  shall  again 
come  up,  I  may  indulge  in  an  analysis  of  what 
are  called  state  rij^ts,  and  a  fair,  philological 
view  of  the  machinery  of  our  government,  so 
that  hereafter,  when  the  struggle  shall  come, 
Kentuckians  may  feel  what  is  t£e  ground  they 
have  to  defend.  I  will  promise  them  to  be  the 
first  to  go  to  the  rescue,  and  the  last  to  leave  the 
ground. 

Mr.  TRIPLETT  called  for  the  reading  of  the 
resolution,  which  was  read  as  follows: 

"Raolted,  That  aselect  committee  be  appoint- 
ed to  report  to  this  convention  what  powers  have 
been  delegated  to  the  United  States;  also,  what 
powers  have  he«a  prohibited  by  the  constitution 
of  the  United  States  to  the  states,  with  a  view  to 
enable  this  convention  to  act  undentandingly  in 
forming  a  constitution  for  the  government  or  the 
State  of  Kentucky." 

I  have  never  heard  so  broad  a  speech  built  on 
so  narrow  a  foundation.  I  suppose,  sir,  that  the 
true  object  of  the  gentleman  from  Adair,  in  of- 
fering the  resolution,  was  to  prevent  the  powf-rs 
of  the  general  government  and  the  powers  of 
the  several  state  governments,  from  becoming 
like  the  disease  he  spoke  of,  confluent — the  one 
running  into  the  other — such  is  itn  length,  its 
breadth,  and  its  scope;  and  if  it  had  pleased  the 
gentleman  from  Aoair  to  stop  at  that  point,  I 
would  have  joined  him  in  all  sincerity,  in  tha 
passage  of  the  resolution.  But  npon  this  nar- 
row foundation,  he  has  chosen  to  spread  a  broad 
speech,  in  which  he  has  avowed  sentiments  witli 
which  I  cannot  aeree.  Has  it  come  to  this,  that 
we  are  to  be  told,  that  we  cannot  have  an  inie- 

fendent  judiciary,  at  the  same  time  Uiat  we  as- 
uowledge  the  existence  of  the  great  principle, 
that  the  people  are  competent  to  self-govero- 
meol?  Are  we  to  be  told  that  he  who  worships 
at  one  ahrine  must  turn  his  fiaoe  to  the  east,  while 
he  who  worships  at  the  other,  and  a  more  im- 
maculate bhrine,  must  turn  bis  face  to  the  west, 
or  all  the  doctrines  that  we  have  heard  promai- 

Sated  in  this  house— and  Ood  knows  some  of 
ism  atsbad  enough-^'tJus  is  the  mostobjeotiox- 
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able,  that  the  people  ore  capable  of  self-ooTem- 1 
ment,  and  he  who  believes  tnis  cannot  gOMcribe 
to  the  uuirereally  admitted  traiem,  that  they 
ean  and  ought  to  nave  an  independent  iudioiarv. 
So  far  from  these  two  great  pnnoipleebeinff  an- 
tagiinistival,  they  are  identically  the  same.  That 
is,  the  principle  of  the  capability  of  the  people 
for  self-government— and  it  is  a  principle  as 
firmly  fixed  aa  arouk  of  adamant— and  the  prin- 
ciple that  tbe  judiciary  must  be  independent,  so 
Car  from  being  antagonistic  to  each  other,  can- 
not exist  apart.  You  say  that  the  people  are 
not  capable  of  self-government,  when  you  de- 
clare that  that  department  cannot  be  independ- 
ent I  do  not  tliiuk  that  the  people  will  applaud 
any  advocate  of  their  rights,  who  declares  that 
they  cannot  exercise  the  power  of  self-govern- 
ment and  at  the  same  time  have  an  independent 
jndiciary.  So  far  from  this  being  true,  I  look 
open  the  three  great  divisions  of  goverament, 
into  separate  and  independent  oepartments, 
the  executive,  the  legislative,  and  the  judicial, 
as  the  very  foundation  of  a  free  government; 
and  the  attack  it  has  pleased  the  gentleman 
from  Adair  to  make  upon  one  of  these  depart- 
ments, may,  if  not  answered,  not  only  shake  it 
•o  as  to  make  it  totter,  but  to  topple  it  from  its 
broad  foundation,  and  lay  it  prostrate  in  the 
dust. 

Was  it  supposed  necessary  by  tlie  gentleman 
ttom  Adair,  that  in  order  to  protect  the  legisla- 
ture, of  which  he  has  been  a  useful  member,  and 
I  may  say  an  ornament,  that  he  should  turn 
•round  and  lay  his  blighting  hand  upon  another 
and  weaker,  and  I  must  say  the  wealiest  depart- 
ment of  our  government.  Sir,  potent  as  is  the 
arm  of  this  convertion,  I  hope  it  is  not  strong 
enough  to  destroy  the  influence  of,  or  bring  into 
contempt  the  judiciary  department;  even  though 
diey  put  upon  it  the  identical  maledictions 
which  the  gentleman  bestowed  upon  it,  as  he 
rude  through  his  district  in  the  last  canvass.  It 
is  to  bo  hoped  the  judiciary  will  be  able  to  de- 
fend itself  and  maintain  that  position  in  the  re- 
spect and  affections  of  tbe  people  so  necessary  to 
tbe  efficient  and  proper  discbarge  of  its  neces- 
sary duties;  and  tJie  legislature  will  be  able  to 
defend  itself  and  maintain  and  occupy  its  prop- 
•r  sphere  of  action,  without  infringing  on,  or  in- 
terfering with  the  powers  properly  assigned  to 
either  the  judiciary  or  the  executive  departments. 
But  the  voluntary  defence  of  tbe  legislature  by 
tlie  gentleman  from  Adair,  shows  that  it  is  ne- 
eessary,  in  his  opinion,  to  defend  in  advance 
that  department.  And  why  this  premature  and 
volunteered  defence,  unless  the  gentleman  anti- 
cipates encroachment  by  this,  the  strongest,  on 
the  juciciary  the  weakest  department  of  the 
government? 

The  volunteered  defence  of  the  gentleman 
from  Adair  of  the  Legisiatnre,  when  no  man  has 
attacked  or  wished  to  attack  that  department  of 
government,  was  uncalled  for,  and  I  hope  and 
believe  unnecessary— this  is  one  of  the  oases  in 
which  the  blood  of  Douglas  must  defend  itself. 
When  the  Legislature  confines  itself  within  its 
legitimate  sphere  of  action,  the  passage  of  such 
coustitutional  and  wholesome  laws  as  the  wants 
of  th«  people  have  dictated,  or  expediency  t&- 
qtdras,  they  need  no  defence ;  ana  when  diey 
wander  beyond  that  constiiutional  boundary, 
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and  venture  into  prohibited  or  inpraper  ^nndj 
by  passing  laws  not  called  for,  or  against  the 
wishes  of  the  people,  even  the  talents  of  tha 
gentleman  from  Adair  cannot  save  them  from 
condemnation. 

But  I  arose  principally  to  draw  the  attention 
of  the  house  to  the  previous  part  of  the  remarks 
uf  the  gentleman  from  Adair.  I  hope  that  we 
will  not  establish  as  one  of  the  canons  of  this 
bouse  the  principle,  that  if  we  acknowledge  that 
the  people  are  capable  of  self  government — Uiat 
the  judiciary  is  not  to  be  independent.  I  have 
heara  the  capability  of  the  people  for  self-gov- 
ernment reiterated  until  I  am  heartily  tirM  of 
hearing  of  it.  Every  one  who  rises  in  this  honse 
proclaims  this  fact,  as  if  it  were  not  acknowl- 
edged on  all  hands.  Is  there  a  man  to  be  found 
in  this  state  who  denies  it?  And  yet  each  gen' 
tleman  deems  it  necessary  to  pour  forth  a  long 
tirade  upon  the  capability  of  the  people  to  gov- 
ern themselves.  Why,  its  frequent  reiteration 
here  would  seem  to  imply  that  it  is  a  ques- 
tionable matter.  Why  keep  eternally  asserting 
tliat  which  nobody  denies?  Is  it  for  thepuipoee 
of  creating  a  little  popularity  at  home;  is  it 
that  a  litue  political  capital  may  be  obtainedT 
Is  it  not  probable  that  we  may  do  great  injury  to 
the  high  standing  and  repuDlican  character  of 
Kentucky,  by  iterating  and  reiterating  this  ac- 
knowledged and  common  place  maxim,  that  the 
people  are  capable  of  self-government,  by  caus- 
ing it  to  be  believed  abrwul  that  there  are  dele- 
gates on  this  floor  who  deny  its  truth?  Is  it  ne- 
cessary to  reiterate  that  which  has  never  been 
denied  in  Kentucky,  much  less  in  this  chamberT 
It  seems  to  me  to  oe  in  extremely  bad  taste,  to 
say  the  least  of  it.  With  the  balance  of  the  gen- 
tleman's speech  I  agree.  He  uttered  a  great  ma- 
ny sentiments  which  no  man  disagrees  with, 
and  which  I  will  assist  him  in  sustauiing. 

But  let  us  turn  our  attention  for  a  moment,  to 
the  resolution  itself.  Oreat  and  herculean  will 
be  the  task  that  the  gentleman  imposes  upon  the 
committee,  in  drawing  the  line  of  distinction, 
tliat  exists  between  Uie  powers  of  the  general 
government  on  one  side,  and  the  powers  of  the 
state  governments  on  the  other.  They  lap  so 
frequently,  I  hardly  think  this  convention  will 
go  through  the  labour  of  drawing  the  line  of  de- 
marcation between  them ;  nor  do  I  think  it  ne- 
cessary. There  are  particular  powers  which  rt- 
main  with  the  states  until  used  by  the  general 
government.  There  are  numerous  powers  that 
remain  with  the  states  until  the  occasion  arises 
for  their  exercise  by  the  general  goveinment. 
And  when  exercised  by  the  general  government, 
the  states  have  lost  their  power  over  then. 
There  is  a  large  class  of  powers  of  this  descrip- 
tion, without  touching  upon  the  principle  of  nm- 
lification,  and  Ood  knows  I  would  rather  be  in 
the  midst  of  a  hornet's  nest,  than  bringing  the 
nullifiers  about  m^  ears.  A  nuUifier  was  never 
known  to  be  convinced,  by  any  argument,  that 
he  was  wrong. 

The  resolution,  in  my  opinion,  cannot  do  much 
good.  But  if  the  gentleman  from  Adair  wishes 
that  the  committee  should  bo  formed,  and  is  wil- 
ling to  act  as  chairman— end  I  tell  him  bafoi*- 
hand,  that  he  is  hardlv  aware  of  tlM  dtiBoil^ 
of  the  task  he  has  nnaertakw  I  for  one,  wiu 
sustain  his  proposition. 
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Mr.  OAITHER.  I  regret  that  I  ghould  have 
drawn  npon  myself  an  attack  from  mv  friend 
(Vora  Davieiw.  I  did  not  anticipate  hucK  an  at- 
tack. I  have  been  hitherto  silent  in  this  con- 
vention, bat  I  have  believed  that  the  country 
and  the  convention,  dexired  that  thlx  subjeet 
should  be  uaderstandingly  presented,  before  we 
proceed  to  act  upon  it.  I  can  assure  the  gentle- 
man, that  on  the  subject  of  nullification,  I  am 
as  averse  to  enter  as  he  is.  The  hornest's  nest 
will  never  be  brought  abont  his  head  by  me.  I 
acknowledge,  however,  that  I  have  as  ranch 
aversion  to  the  doctrine  of  passive  obedience, 
and  of  non-resistance,  as  I  have  to  nullification. 
If  I  had  to  die  a  political  death,  and  had  my 
oJioice,  as  to  the  manner,  I  would  prefer  to  die 
by  convulsion,  rather  than  oollapse.  Sir,  this 
term  independence,  as  applied  to  thp  judiciary,  is 
one  which  I  think  is  not  correctly  understood. 
What  does  it  mean?  Does  it  mean  absolute  and 
unqualified  independence?  If  I  have  under- 
stood the  purpose  of  the  people  of  the  common- 
wealth of  Kentucky,  it  has  been,  that  in  the  or- 
^nixation  of  the  government,  the  jiidiciary 
should  not  be  placed  beyond  the  reach  of  the 
people;  that  they  should  not  be  made  entirely  in- 
dependent of  the  people.  If  the  gentleman  will 
•ubstitute  the  terms  intelligence  and  firmness, 
for  independence,  we  uuula  comprehend  the 
meaning  of  those  terms,  as  applied  to  the  judi- 
ciary. 1  am  glad  that  the  gentleman  has  coin- 
cided with  me  in  some  of  my  views  on  the  sub- 
ject, and  so  far  as  the  herculean  task  of  which  he 
■peaks  is  concerned,  I  have  no  great  desire  my- 
self, to  take  a  prominent  part  in  it;  but  I  desire 
that  the  subject  shall  bo  investigated  by  those 
who  have  complained,  or  have  at  least  enter- 
tained a  belief,  that  the  states  hold  their  powers 
by  a  kind  of  courtesy.  I  will  not  shrink  from 
any  duty  that  shall  be  imposed  upon  me,  and 
yet  I  could  desire  that  it  should  be  committed  to 
other  hands  than  mine. 

Mr.  DIXON.  I  have  no  intention  sir,  to  make 
a  speech  in  relation  to  the  resolution  of  the  gen- 
tleman from  Adair.  I  believe  I  shall  vote  for  it, 
because  it  is  a  resolution  that  proposes  an  enqui- 
ry, and  I  have  no  doubt  that  a  report  upon  the 
siibjeet  will  be  useful  to  the  house.  But  I  mere- 
ly arose  to  enter  my  protest  against  some  of  the  po- 
sitions of  the  gentleman  from  Adair,  in  rela- 
tion to  the  views  and  opinions  that  have  been 
expressed  by  some  of  the  members  of  this  con- 
vention, upon  certain  great  qnostions.  The 
gentleman  says  that  ho  is  astonished,  and  he 
■apposes  that  those  who  come  after  ns  will  be 
astonished,  when  they  read  the  journal  of  our 
debates,  and  find  that  the  character  of  the  peo- 
'  pie  has  been  fabtiiied,  that  they  have  been  rep- 
reeeoted  as  being  corrupt,  as  being  the  basest 
peoiple  on  the  face  of  the  earth,  and  less  capable 
of  self-government  than  any  other.  I  think  the 
geadeouui  is  mistaken,  if  ho  supposes  that  any 
delegate  upon  this  floor  has  uttered  such  a  senti- 
mant.  Ko  ■och  sentiment  has  been  nttersd ;  at 
least  in  my  hearing.  I  would  like  to  know  of 
t|ie  gentleman,  from  what  quarter  such  a  decla- 
ration as  that  has  proceeded. 

Mr.  OAITHER.  I  do  not  intend  to  particn- 
lahse;  but  I  have  heard  it  proclaimed  here,  that 
t|w'p«opfe  have  been porohaaed  at  the  ballot-box, 
^MblMMir  V«te*  hare  M*n  brae  chi  into  .th»'iiiar- 


ket,  and  every  gentleman  was  appealed  to,  to 
say  whether  he  did  not  know  that  snch  was  the 
fact. 

Mr.  DIXON.  That  is  a  vety  different  thing 
for  the  sweeping  charge  npon  the  people  Ot 
Kentucky,  that  they  are  all  corrupt.  Gentlemen 
have  asserted  the  ^t,  that  there  are  such  things 
in  Kentuckv,  as  corruption  and  bribery  on  the 
part  of  pofiticians,  and  that  men  have  been 
purchase  to  vote  contrary  to  their  opinions. 
When  it  is  asserted  that  politicians  bave  at- 
tempted to  bribe  persons  to  vote  for  them,  gen- 
tlemen assert  only  what  is  true,  and  what  I  pre- 
sume the  gentleman  from  Adair,  will  not  deny. 
But  the  gentleman  will  not  pretend  to  say,  that 
any  delegate  upon  this  floor  has  declared  that 
the  people  of  the  state  are,  as  a  whole,  corrupt, 
or  anything  other  than  that  some  men  might 
be  bribed. 

Mr.  OAITHER.  I  can  inform  the  gentleman 
that  I  have  no  personal  knowledge  on  the  sub- 
ject. 

Mr.  DIXON.  I  like  the  gentleman's  speech 
in  some  respects.  It  was  broad  and  expansive, 
eloquent  and  beautiful.  He  certainly  took  a 
wide  range.  He  reminded  me  very  much  of  a 
philosopher,  who  once  got  upon  the  highest 
peak  of  the  Alps,  I  believe,  cast  his  eyes  to  the 
grpat  Heavens,  which  threw  in  unmeasurable 
space,  their  broad,  deep  canopy  around  him,  and 
then  to  earth,  taking  in  at  a  single  glance  land 
and  sea,  islands,  continents  and  worlds,  and  in 
the  sublimity  of  his  thoughts  and  the  pride  of 
his  imagined  power,  exclaimed, "  attention,  the 
universe."  "  Islands!  continents!  and  worldsl 
wheel  into  line!  to  the  riglit  aboutface — forward 
march."  The  universe  is  before  us,  and  eternity 
the  prize.  The  gentleman  seems  to  think  that 
to  control  every  thing  on  the  face  of  the  earth 
he  ha.s  but  to  give  the  command  "  fall  into  line, 
forward  march."  Sir,  we  do  not  march  at  all, 
when  the  gentleman  attempts  to  drive  us,  by 
throwing  up  to  us  the  charge  that  has  been  ut- 
tered here,  tiiat  we  are  anxious  to  maintain  tha 
independence  of  the  judiciary,  because  tha 
whole  people  of  Kentucky  are  corrupt.  We 
make  no  such  charge.  I  have  taken  the  ground 
that  tlie  judges  oujjht  not  to  be  re-eligible,  es- 
pecially the  circuit  court  judges.  IJut  do  I 
therefore  assert  that  the  people  must  be  corrupt? 
I  take  this  ground  from  the  conviction  that  it  is 
necossaiT  that  the  judges  should  be  preserved 
pure  and.  immaculate  and  not  subjected  to  temp- 
tation, and  that  the  people  should  not  be  op- 
pressed by  comipt  judges. 

I  am  not  certain  whether  or  not  I  understood 
the  gentleman  as  insinuating  that  the  thunders 
of  nullification  have  been  heard  from  delegates 
in  this  convention.  I  do  not  think  there  are  any- 
null  ifiers  upon  this  floor.  I  am  satisfied  there 
are  none. 

I  cannot  reply  to  the  gentleman's  remarks  on 
this  point,  because  I  do  not  know  precisely  to 
what  they  lead.  But  as  I  remarked,  I  listened 
to  his  speech  with  much  pleasure.    There  was  a 

feat  deal  in  it  which  I  fully  concurred  in.    Bat 
cannot  consent  that  the  statement  shall   to 
forth  that  any  delegate  in  this  body,  has  made 
the  charge  that  the  people  of  the  whole  state 
are  corrupt. 
Mr.  OAITHER.    I  would  inform  the  genti«- 
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man,  that  I  intended  no  alhiaion  to  kim  or  to 
aaj  other  delegate  in  particular.  I  apolieised 
at  the  outset  for  the  desultory  manner  in  vhich 
I  was  about  to  addreng  the  convention  as  con- 
forming  somewhat  to  the  indalgence  that  has  been 
granted  to  others.  I  have  not  hitherto  troubled 
the  convention  with  any  remarks  of  mine,  and  I 
desired  the  indalgence  of  tho  house,  in  order 
that  I  mi^ht  take  a  range,  similar  to  that  which 
has  been  indulged  in  brother  delegates^ 

The  question  was  then  taken  upon  the  reso- 
lution and  it  was  adoptedi  and  the  president 
sppointod  the  committee  as  follows — Messrs, 
(Mither,  Clarke,  Dixon,  Lisle  and  Mitchell. 

QlTALirtOATIOXS  Or  OAXOIOATIS. 

Mr.  GHOLSON.  i  move  that  the  oomroittee 
of  the  whole  be  discharged  from  the  further  con- 
aideration  of  the  resolution  which  I  sometime 
since  submitted  in  reference  to  the  qualification 
of  officers.    It  is  as  follows: 

"Reiolved,  That  the  good  people  of  this  com- 
monwealth are  fully  competent  to  judge  of,  and 
decide  upon  the  qualifications  of  all  candidates 
for  anjr  office,  whether  the  same  be  legislative, 
executive,  judicial,  or  ministerial;  wherefore, 
a  certificate  of  election,  according  to  law,  is  the 
only  certificate  of  qualifications  that  shall  ever 
be  required  to  enable  any  citizen  to  enter  upon 
the  discharge  of  the  duties  of  the  office  to  which 
he  may  be  elected." 

_  The  object  I  have  in  view  in  making  the  mo- 
tion is  this:  It  seems  to  be  roundly  asserted  het« 
this  morning,  on  all  hands,  that  the  people  are 
capable  of  self-government  in  the  broadest  and 
fulteet  sense  of  the  term.  This  idea  has  been 
reiterated  time  and  again  on  both  sides  of  the 
house.  Now,  sir,  I  want  to  ascertain  how  many 
gentlemen  there  are  who  will  affirm,  that  the 
people  are  competent  to  judge  of  and  decide  upon 
the  election  and  qualification  of  all  officers,  and 
then  deny  to  the  people  the  right  to  make  such 
decision.  If  gentlemen  are  not  prepared  to  do 
this,  then  I  want  to  know  how  many  gentlemen 
there  are  who  are  not  willing  to  meet  this  ques- 
tion fairly,  and  who  will  perhaps  move  to  lay 
the  resolution  on  the  table,  to  amend  it,  or  in 
some  other  way  to  .avoid  a  direct  vote  upon  this 
plain  and  unequivocal  proposition,  which  has 
so  often  been  asserted  here.  When  I  had  the 
honor  of  introducing  this  resolution,  the  objec- 
tion that  was  made  was,  that  gentlemen  did  not 
want  to  be  forced  into  a  vote  hastily.  They  have 
now  had  time  to  make  up  their  minds,  and  ought 
to  be  prepared  to  vote  upon  the  subject.  I  want 
this  thing  distinctly  understood.  My  object  in 
calling  up  this  proposition  now  is,  that  my  con- 
atitueute  may  know  that  I  have  done  all,  that  in 
my  humble  capacity,  I  was  able  to  do,  to  prevent 
the  infliction  of  so  great  a  wrong  upon  tiiem. 
They  want  to  see  how  gentlemen  will  vote  in 
regard  to  a  proposition  that  has  been  so  broadly 
asserted. 

Mr.  B.  N.  WICKLIFFB.  As  I  have  given 
some  votes  lately,  sir,  that  some  of  my  friends 
in  this  house  seem  to  think  indicate  a  want  of 
confidence  or  faith  in  the  popular  intelligence — 
in  the  capacity  of  the  people  to  decide  for  them- 
■elvea  upon  these  matters — I  should  like  to  sub- 
mit a  few  remarks  in  regard  to  the  reasons  wltich 
hare  inflnenoed  me  in  giving  thoM  rotes. 


With  regard  to  the  eligibiUty  and  re-ellgibiltty 
of  officers,  g^entlemen  seem  to  think  that  when 
you  vote  against  the  eligibility  of  officers  it  indi- 
cates a  wantof  confidenceinpopularintelligenoe. 
The  delegate  from  Simpson,  who  seems  to  enter* 
tain  this  view,  is  the  chairman  of  the  committee 
on  the  legislative  department  of  the  government. 
That  committee  has  made  a  report,  and  in  their 
report  they  have  incorporated  aprovision  which 
exists  in  the  present  constitution:  it  is — "that 
'  no  minister  of  tho  gospel  shall  be  eligible  to  a 
'seat  in  the  general  assembly  of  the  common- 
'  wealth  of  Kentucky."  Now  he  is  not  simply 
prescribing  the  qualification  for  a  candidate,  but 
he  is  proscribing  a  large,  intellectual  and  moral 
class  of  the  community  from  any  participation 
in  the  concerns  of  government.  I  ask  the  gen- 
tleman, with  his  views  as  he  has  promulgated 
them  in  this  house,  how  he  can  defend  and  vin- 
dicate his  position  before  his  constituents?  You 
undertake  to  prescribe  the  qualifications  of  a 
candidate,  and  the  gentleman  says  that  is  incon- 
sistent with  the  idea  of  the  competency  of  the 
people  for  self-government;  and  yet,  at  the  very' 
same  moment,  you  not  only  prescribe  qualifica- 
tions for  a  cauaidate  for  the  legislature,  but  you 
actually  proscribe  men  from  any  participation 
in  legislation.  I  think  it  likely  that  I  bhall 
agree  with  the  gentleman  as  far  as  the  report  of 
the  committee  is  concerned,  and  I  shall  probably 
vote  for  it;  but  I  cannot  see  how,  with  the  pe- 
culiar doctrines  which  he  promulgates,  I  could 
go  before  Taj  constituents,  and  vindicate  the 
propriety  of  that  vote,  if  it  be  inoonaistent  with, 
the  popular  intelligence,  to  prescribe  the  quali- 
fications of  candidates  for  office. 

A  gentleman  asserted  a  few  minutes  sinoe,  that 
there  was  nobody  who  doubted  the  competency 
of  the  people  for  self  government.  Sir,  it  ia 
doubted.  It  is  doubted  in  Europe;  there  it  ia 
not  admitted.  I  am  a  firm  believer  in  the  doc- 
trine of  the  competency  of  the  people  for  self 
fovemment.  But  there  are  many  men  who 
oubt  it  in  this  country.  I  have  heard  many 
worthy  and  intelligent  men  express  their  doubta 
in  regard  to  it;  but  I  think  those  doubts  ore 
predicated  upon  a  mistaken  notion  of  govern-, 
ment.  Where  did  the  doctrine  originate,  that 
the  people  are  not  competent  to  .the  purpose  of 
self  government?  It  came  sir,  fmm  Kome;  the 
people  there  were  divided  into  two  classes,  the 
patricians  and  theplebeians.  The  patricians  had 
all  the  political  power  in  their  own  hands,  al- 
though constituting  a  very  small  partof  the  body 
politic.  Theplebeians  were  a  majority  of  the 
people.  But  it  was  declared  by  the  patricians, 
that  the  plebeians  were  not  competent  to  self  gov 
ernment.  There  was  a  marked  distinction  be- 
tween the  two  classes;  the  plebeians  had  not  on- 
ly no  political  rights  in  the  commonwealth,  but 
tney  had  no  civil  rights.  The  two  classes  were 
not  permitted  to  intermarry  with  each  other. 
And  it  was  not  until  the  people  went  out  to  the 
sacred  mount,  and  determined  that  they  would 
not  return  until  some  rights  were  granted  them, 
that  they  got  even  the  privilege  of  assembling  at 
the  door  oi  the  capitol  and  saying  "veto." 

How  is  it  in  this  ooontiy?  We  see  here  all  the 
peopla,  the  learned  and  the  unlearned,  Uie  rich 
andTthe  poor,  have  always  constituted  the  body 
politio;  and  will  any  man  say  that  they  are  not 
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competent  to  tbe  purpose  of  ne\{  government? 
Any  man  who  so  drclares,  stultifies  himself  as  a 
part  of  tlie  community-  The  federal  constitn- 
tion  says  "we,  the  people."  All  constitaU  the 
people,  and  instead  of  any  man  sneering  at  the 
capability  of  the  people  for  self  government,  he 
ought  to  endeavor  to  elevate  the  people,  and 
place  in  their  hands  that  power,  and  tnose  rights, 
10  which  they  are  entitled. 

Now,  this  is  my  idea  as  to  what  is  the  theory 
of  OUT  constitution,  and  I  desire  to  restoreto  the 

Siople  the  power  of  selecting  their  own  officers, 
avid  Hume,  if  my  recollection  is  right,  lays 
down  the  three  cardinal  principles  upon  which 
governments  are  based.  He  was  a  high  tory,  and 
a  jaeobite— not  a  jacobin — the  very  reverse  of  a 
jacobin.  In  characterizing  the  various  forms  of 
government,  he  assigns  strength  to  a  monarchy, 
wisdom  to  an  aristocracy,  and  honesty  to  a  re- 
public. Now,  whether  be  was  right  or  not,  in 
other  respects,  is  not  the  question,  but  he  was 
anquestionably  right,  so  far  as  relates  to  the  fact 
that  honesty  is  t^e  characteristic  of  a  republic. 
When,  therefore,  I  propose  to  restore  these  pow- 
«n  of  government  to  the  people,  of  which  they 
have  been  to  some  extent  deprived,  I  do  so  be- 
cause I  would  place  them  where  there  is  adispo- 
aition  todoright;  and  a  disposition  to  do  right 
is  half  the  battle. 

I  confess  it  would  be  difficult  to  convince  me 
that  a  learned  and  acv»mplished  judge,  and  an 
honest  judge,  could  not  determine  upon  the  qual- 
ifications of  a  clerk  better  than  the  collected 
mass  of  the  community;  and  it  is  no  imputation 
on  tbe  intelligence  of  the  people  to  say  so.  It  is 
no  imputation  on  your  intelligence  to  say  that 
you  cannot  determine  whether  a  physician  is 
wdU  skilled  in  his  profession.  Why  do  we  take 
it  out  of  the  hands  of  a  judge  and  give  it  to  the 
people?  Because  the  judge  may  not  do  right. 
The  disposition  on  the  part  of  the  people  is  to  do 
right,  and  we  believe  in  their  capacity  and  in- 
talligence  to  judge  of  these  matters.  Henoe  it  is 
that  we  are  going  to  restore  this  power  into  the 
hands  of  the  people.  We  go  for  restoring  it  to  a 
place  where  tnere  is  at  least  a  disposition  to  do 
right,  and  some  times  that  disposition  does  ii>t 
ezut  on  the  part  of  a  judge,  or  other  appointing 
power. 

But  I  rose  merely  for  the  purpose  of  showing 
that  in  the  votes  I  have  given,  I  have  not  been 
actuated  by  any  distrust  of  the  honesty  or  ca- 
pacity of  the  people,  and  that  it  is  not  incon- 
■istent  with  that  idea  to  prescribe  the  qualifica- 
tions of  candidates  for  office.  The  federal  eon- 
Btitution  does  it;  and  the  same  thing  is  done  in 
every  constitution.  Hence  it  is  uiat  I  have 
Totsd  as  I  have,  and  not  with  the  view  of  im- 
peaching the  general  intelligence  of  the  people. 

Mr.  CLARKE.  Without  any  intention  of 
making  a  speech  upon  the  resolution — for  I  in- 
tend.my  course  shall  be  indicated  by  the  vote  I 
sive — 1  am  unexpectedly  'constrained  to  ask  the 
indulgence  of  the  house  for  a  few  moments,  in 
consequence  of  the  reference  that  was  made  to 
me  indiridnally,  bv  the  gentleman  from  Fayette. 
J  had  not  supposed  that  1  would  be  drawn  into 
this  arena,  without  seme  manifestation  of  wil- 
Ungness  on  my  part  to  become  an  humble  soldier 
at  bast,  in  tlie  oontest  The  principle  by  which 
1  ini  governed  in  ngard  to  toe  lelwtioQ  of  offi- 


cers is  this.    I  have  always  belirved  the  people 
:  competent  to  elect  their  own  officers,  and  at  the 
same  time,  to  judge  of  their  qualifications. — 
{  But  sir,  sometimes  officers  who  are  not  qualified 
may  be  chosen.    The  people  may  be  imposed 
'.  on,  and  in  many  instances  doubtless  will  be; 
;  but  there  is  a  motive  operating  with  them  that 
'  will  correct  the  evil,  which  motive  does  not  ex- 
{ ist  if  you  will  let  A,  B  and  C  make  the  appoint- 
ments— if  you  confer  the  power  of  appointment 
upon  one  man,  or  a  hundred.    If  you  let  the 
people  appoint  for  themselves,  what  is  the  re- 
sult?   If  tney  make  a  bad  appointment,  they 
are    themselves    injured,    and    they    will    be 
I  prompted  to  remove  the  individual,  and  thus  re- 
pair tlie  injury.    This  is  one  of  the  great  reasons 
:  why  I  want  the  people  to  have  the  power  of  ap- 
'  pointing^  and  of  removing,  at  liroitM  periods  of 
I  time  their  own  officers.    They  have  a  motive  for 
I  removing  if  the  appointment  has  been  a  bad  one, 
whereas,  if  you  entrust  the  power  of  appoint- 

I  ing  to  a  few  men,  they  will   perhaps  have  no 
'  motive,  except  to  continue  the  oppression.    Now 

I I  have  said  repeatedly,  that  I  am  willing  that  a 
candidate  for  the  clerikship  shall  be  a  citizen  of 
the  county,  and  of  the  state  for  a  certain  length 
of  time,  and  that  he  shall  be  of  a  certain  age. 

I  These,  to  some  extent,  are  qualifications,  but 
I  when  you  tell  me  that  he  shall  have  the  certifi- 
I  cate  of  a  jndge,  I  have  remonstrated  against  it. 
But  I  am  arraijgned  by  the  gentleman  fh>m 
:  Fayette,  because  Ihave,  as  chairman  of  a  com- 
mittee, reported  that  no  one  who  is  a  minister  of 
I  the  gospel  shall  be  eligible  to  a  seat  in  the  legis- 
I  latnre.    Well,  sir,  there  are  interests   perhaps 
higher  than  governmental  interests.     My  own 
I  conviction  is,  that  when  a   citizen  of  the  state 
I  takes  on  himself  to  follow  our  meek  and  lowly 
Savior— when  he  takes  on  himself  the  care  of 

f governing  and  protecting  his  little  flock — when 
le  takes  on  himself  to  go  forth  and  preach  the 
doctrines  of  Christianity,  I  do  not  carv  to  what 
denomination  he  may  belong.  I  believe  that  the 
purity  and  influence  of  snch  a  man  ought  not  to 
be  impaired  by  allowing  him  to  enter  into  the 
political  arena.  And  there  may  be  other  potent 
reasons  why  he  should  not.  There  have  been 
instances  in  which  whole  commnnities  have 
been  driven  to  the  perpetration  of  acts,  at  which 
every  feeling  of  humanity  shudders,  when  reli- 
gious fanatacism,  growing  out  of  sectarianism, 
has  been  allowed  to  mingle  with  politics.  I 
want  no  man  who  is  entrusted  with  the  spiritual 
care  of  the  people,  to  engage  in  political  discus- 
sion, or  to  have  any  thing  to  do  with  legisla- 
tion. I  want  no  such  man  to  have  a  seat  in  the 
legislative  halls  of  the  state.  I  want  to  proceed 
upon  the  same  principle  npon  which  our  fathers 

rroceeded,  in  forming  the  federal  government, 
want  to  keep  religion  and  politics  separate — 
1  want  every  one  in  the  country  to  worship  God 
according  to  the  dictates  of  his  own  conscience; 
but  if  he  has  torn  himself  ttom  the  world,  and 
dedicated  his  talents  and  labor  to  his  Ood,  in  the 
promulgation  of  the  eternal  principles  of  Chris- 
tianity, I  have  thought,  and  still  tkink  and  be- 
lieve, that  it  would  be  doing  religion  itself  in- 
justice— ^it  would  be  in  violation  of  the  great 
principle  on  which  we  set  out,  that  religion  and 
politioa  should  be  kept  distinct,  that  he  should 
not  be  pannittedto  «og«g«  in  politieal  strife;  and 
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I,  for  one,  will  not  subscribe  lo  Ui«  doctrioe.  that 
•  minister  of  the  gospel  shall  be  eligible  to  a 
seat  in  the  legialatiire  halls  of  the  state. 

Tou  maj  search  through  aJl  history,  from  the 
beginning  of  Christianity  down  to  the  present 
time,  and  joa  will  scarcely  find  an  instance 
where  the  liberties  of  the  people  hare  been  lost, 
vrhere  rerolution  and  blood-shed  have  been  the 
order  of  the  day,  unless  it  be  where  some  reli- 
gion has  been  established  by  law,  and  where  the 
people,  to  enforce  it  or  to  get  rid  of  it,  have  re- 
belled. 

I  will  detain  tlie  convention  no  longer  upon 
this  subjec-t.  I  have  said,  and  repeat  now,  that 
I  believe  the  people  to  be  competent  to  self-gor- 
ment;  and  I  believe  that  this  exception  was 
placed  on  the  records  of  the  constitution  to  de- 
tnat,  to  Rome  extent,  from  the  competency  and 
ability  of  the  people  to  judge  for  themselves, 
and  I  believe  that  every  page  that  bears  the  im- 
press of  such  a  sentiment,  fixes  upon  the  common- 
wealth a  blighting,  withering  stain,  so  dark, 
deep,  and  damning,  that  neither  time  nor  cir- 
cumstances can  obliterate  it. 

If  I  hare  the  misfortune  to  differ  with  gentle- 
men, it  must  b«  my  misfortune.  I  repeat,  I  am 
thoronghlv  satisfied  and  convinced,  that  no  cer- 
tificate of  a  judge  should  be  required  from  a 
candidate  for  the  office  of  clerk.  I  repeat,  I  am 
thoroughly  satisfied  and  convinced,  that  if  a 
sheriff  nas  discharged  the  duties  of  his  office 
with  ability  and  fidelity,  and  to  the  satisfaction 
of  those  among  whom  he  lives,  the  people  should 
have  the  right  to  place  him  again  in  office;  and 
I  intend,  as  far  as  ray  vote  will  go,  to  carry  out 
this  principle.  If,  in  endeavoring  to  carry  it 
out,  I  shall  be  surrounded  by  conflicting  ele- 
raentB  in  the  two  extremes,  and  overwhelmed  by 
the  force  of  the  torrent.  I  will  fall,  if  fail  I  must; 
but  if,  Ph(Bnix-like,I  can  rise  a^in,  and  defend 
the  principle  at  some  other  time,  I  will  again 
defend  it. 

Mr.  C.  A.  WICKLIFFE.  I  have  no  objection 
to  take  the  vote  upon  discharging  the  commit- 
tee, if  it  be  the  pleasure  of  the  house  to  consid- 
er the  resolution  at  this  time.  I  rise,  however, 
for  the  purpose  of  saying,  that  if  this  discussion 
is  to  progress,  and  we  are  to  have  the  whole 
field  of  declamation  and  ai;^ment  opened  upon 
the  subject  of  guvemmeut,  it  had  better  be  upon 
the  resolution  itself,  than  upon  the  motion  to 
discharge  the  committee.  In  order  to  get  rid  of 
that  discussion  which  is  out  of  place  upon  a  mo- 
tion of  this  kind,  I  shall  ieel  compelled  to  move 
to  lay  it  on  the  table. 

The  PRESIDENT.  I  shaU  hereafter  hold  it 
out  of  order  to  discuss  the  merits  of  a  proposi- 
tion upon  the  motion  to  discharge  a  committee, 
or  to  go  into  committee  to  consider  it. 

Mr.  JACKSON  moved  to  lay  the  motion  to 
discharge  the  committee  of  the  whole  from  the 
further  consideration  of  the  subject  on  the  table. 

Mr.  BRAWNER  called  for  the  yeas  and  nays 
on  that  motion. 

Mr.  GHOLSON  asked  the  gentleman  from 
Muhlenburg  to  withdraw  his  motion,  so  that  the 
question  could  be  taken  directly  on  the  motion 
to  discharge  the  committee. 

Hr.  JAOESON.  I  would  be  glad  to  accomo- 
date mr  friend  from  Ballard,  but  so  deeply  im- 
'  am  I  with  the  impolicy  of  the  introduc- 


tion here  of  these  mere  abstract  propositions ; 
and  80  well  convinced  am  I  that  auvh  discus- 
sions cannot  be  promotive  of  a  gi>o<i  end,  that  I 
cannot  consent  t«  withdraw  my  motion. 

The  yeas  and  nays  were  then  taken  and  they 
resulted  thus — veas  56,  nays  25. 

Yeas — Mr.  President  (Outhrie,)  Richard  Ap- 
person,  John  L.  Ballinger,  John  S.  Barlow,  Wil- 
liam K.  Bowling.Alfred  Boyd,  William  Bradley, 
Francis  M.  Bristow,  Thomas  D.  Brown,  William 
Chenault,  James  S.  Chrisman.  Beverly  L.  Clarke, 
Jesse  Coffey,  Henry  R.  D.  Coleman,  Benjamin 
Copelin,  James  Dudley,  Chasteen  T.  Dunavan, 
Benjamin  F.  Edwards,  Selucius  Giirfielde,  Tfaos. 
J.  dough,  NinianjE.  Grey,  Ben. Hardin,  Vincent 
S.  Hay,  Mark  E.  Huston,  James  W.  Irwin,  Al- 
fred M.  Jackson,  Thomas  James,  Wm.  Johnson, 
George  W.  Karanaugh,  Thomas  W.  Lisle,  Geo. 
W.  Mansfield,  Martin  P.  Marshall,  William  C. 
Marshall,  Richard  L.  Mayea,  Nathan  McClure, 
John  H.  McHenry,  Thos.P.  Moore,  John  D.Mor- 
ris, Jonathan  Newcum,  William  Preston,  John 
T.  Robinson,  Ira  Root,  James  Rudd,  James  W. 
Stone,  John  D.  Taylor,  John  J.  Thurman,  How- 
ard Todd,  PhillipTriplett,  Squire  Turner,  Jno. 
L.  Waller,  Henry  Washington,  Aiidrew  S.  White, 
Robert  N.  Wickiiffe,  George  W.  Williams,  Silas 
Woodson,  Wesley  J.  Wright— 56. 

Nats — Luther  Brawner,  William  Cowper,  Lu- 
cius Desha,  Milford  Elliott,  Green  Forrest,  Na- 
than Gaither,  James  H.  Garrard,  Rich'd  D.Ghol- 
son,  James  P.  Hamilton,  John  Hargis,  William 
Hendrix,  Charles  C.  Kelly,  James  M.  Lackey, 
Willis  B.  Machen,  Alex.  K.  Marshall.  William 
N.  Marshall,  David  Meriwether,  Wm.  D.  Mitch- 
ell, Hugh  Newell,  Elijah  F.  Nuttall,  Thos.  Rock- 
hold,  Ignatius  A.  Spaulding,  Michael  L.  Stoner, 
John  Wheeler,  Charles  A.  Wickiiffe— 25. 

So  the  motion  was  laid  on  the  table. 

COUKTT  AlfD  DI8TBI0T  omOEBS. 

Mr.  TURNER  moved  to  take  up  the  report  of 
the  committee  on  the  executive  and  ministerial 
officers  for  counties  and  districts. 

The  motion  was  agreed  to. 

Mr.  TURNER,  fsubmit  the  following  as  an 
additional  section; 

"All  officers  provided  for  in  this  article  shall 
be  commissioned  by  the  governor,  and  continue 
in  office  until  their  suocessors  are  commissioned 
and  qualified;  their  term  of  service  shall  com- 
menoe  one  month  from  the  day  of  their  respec- 
tive elections." 

There  was  something  said  yesterday  about  al- 
lowing these  officers  to  act  without  commissions, 
merely  having  the  election  and  return  recorded  iu 
the  office  of  the  county  court.  The  committee, 
however,  thought  theybad  better  be  commission- 
ed by  the  governor.  According  to  the  present 
prospects  tnere  will  not  be  a  great  deal  else  for 
the  governor  to  do.  And  it  appeared  to  the  com- 
mittee advisable  that  there  snould  be  one  uni- 
form period  at  which  they  should  enter  upon 
the  duties  of  their  respective  offices,  and  tney 
have  fixed  that  period  at  one  month  after  the 
day  of  their  election. 

Mr.  HARDIN.  To  make  the  provision  in 
this  report  harmonize  with  the  report  of  the  com- 
mittee on  circuit  courts,  I  will  suggest  the  pro- 
priety of  making  the  term  of  office  commence 
with  the  date  of  the  commission. 
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Mr.  TURNER.  We  had  that  matter  under 
consideration,  for  I  bad  noticed  that  the  commit- 
tee, of  which  the  honorable  gentleman  is  chair- 
man, had  made  such  a  report;  but  it  seems  tome 
that  this  is  preferable.  According  to  his  report, 
the  same  description  of  offiecn  living  here,  could 
be  coromiiisionvd  a  week  sooner  than  those  liv- 
ing in  the  distant  roanti<4. 

Mr.  C.  A.  WICKLIFFE.  I  think  it  would  be 
imposing  rather  too  great  a  task  upon  the  gov- 
ernor, to  compel  him  to  issue  commissions  for  all 
these  officers;  and  in  regard  to  the  commence- 
ment of  the  term  of  office,  it  had  better  be  from 
and  after  the  election,  and  continue  until  his 
successor  is  duly  qualified. 

Mr.  TURNER.  The  difficulty  in  making  the 
term  commence  from  and  after  the  election  is, 
that  officeiB  will  act  before  ther  are  commission- 
ed; before  they  have  given 'bond,  for  a  great 
portion  of  them  are  required  to  give  bond,  for 
the  proper  discharge  of  their  duties. 

Mr.  APPERSON.  Although  constables  are 
to  be  constitutional  officers,  much  inconvenience 
may  arise  from  requiring  them  to  be  comrais- 
aioned  by  the  governor.  Cases  frequently  occur 
vhereitis  neceHsary  to  set  forth  in  the  pleadings 
that  an  individual  is  a  constable,  and  it  would 
be  highly  inconvenient  sometimes  to  send  down 
to  Frankfort  for  a  copy  of  the  commission  that 
it  might  be  used  in  evidence.  A  motion  against 
a  constable  is  made  before  a  justice  of  the  peace 
in  a  remote  county,  and  the  party  would  have  to 
■end  to  the  seat  of  government  mr  a  copy  of  his 
commission.  At  present  you  have  only  to  send 
to  the  county  court  and  get  a  copy  of  the  order 
makiug  him  a  constable. 

Mr.  ROOT.  I  think  if  the  governor  is  to  be 
required  to  issue  commissions  K)r  all  these  petty 
officers,  he  will  be  able  to  do  but  little  else.  We 
are  loading  the  constitution  with  a  great  deal  of 
tinnecessory  matter,  making  specific  provisions 
in  relation  to  many  thin^  Uiat  had  better  be  left 
to  the  control  of  the  legislature. 

The  question  being  taken,  the  amendment  was 
rejected, 

Mr.  MERIWETHER  moved  to  add  at  the  end 
of  the  seotiou,  the  words,  "  aud  where  any  city 
Khali  have  a  separate  representation,  in  o*ne  or 
both  houses  of  the  general  assembly,  such  city, 
and  the  county  in  which  it  is  situated,  may 
have  separate  municipal  regulations  and  officers, 
snch  as  mav  be  provided  for  separate  counties, 
all  of  whicfc  may  be  regulated  by  law.  And  un- 
til such  legal  regulation  is  maJe,  the  county  of 
Jefferson  shall  elect  separately  from  the  city 
of  Louisville,  a  county  court,  sheriff  and  county 
clerk." 

Mr.  PRESTON,  I  understand  the  amend- 
ment of  my  friend  from  Jefferson  proposes  the 
separatioc  of  the  city  of  Louisville  from  the 
county  of  Jefferson.  As  it  would  be  tanta- 
mount to  dividing  thn  county  in  two,  and  as  I 
am  a  representative  of  that  constituency,  and 
not  believing  it  is  called  for  by  them,  I  object  to 
its  being  engrafted  on  the  u'rticle  now  under 
consideration.  I  believe  in  the  right  of  this 
convention,  or  of  the  legislature  under  it,  if 
BO  authoriied,  to  create  any  new  county,  or  to  in- 
Test  the  city  of  Louisville  with  any  municipal 
privilege*  they  may  think  proper,  but  tnat 
put  of  this  unendment  to  which  I  particularly 


object  is,  where,  aft«r  nktring  to  what  fbele^- 
laturemay  dointhepremisea.itis  declared — "au<i 
until  such  legislative  regulation  shall  be  made, 
thecounty  of  Jefferson  shall  elect,  separately  firom 
the  city  of  Louisville,  a  county  court,  sheriff  and 
county  clerk."  This  then  is  a  proposition  to 
declare,  in  this  constitution,  thattne  city  of  Lou- 
isvilleshall  be  separated,  for  all  county  purposes, 
from  the  county  of  Jefferson,  and  that  a  virtual 
partition  of  the  county  shall  take  place.  Now, 
what  motive  my  friend  from  Jefferson  has,  in 
making  this  motion,  I  cannot  dixcover,  unless, 
indeed,  it  be  this:  The  county  court  clerk's  and 
sheriff's  offices  are  valuable  ones  in  the  city  of 
Lonisville,  and  extend  in  their  jurisdiction  to 
both  city  and  county  ;  the  poLtical  divisions 
are  such  that  there  is  a  majority  of  vhigs 
in  Louisville  of  some  five  hundred,  in  a  poll  of 
five  thousand  votes:  but  in  the  county,  parties 
are  very  nearly  equally  balanced,  out  of  a  poll 
of  two  thousand  five  hundred  votes,  there  being 
scarcely  ever  a  majority  either  way  of  more  than 
fifty.  The  majority  in  the  city  of  Louisville 
therefore,  at  present,  controls  the  election  of 
those  officers. 

A  large  sum  of  money  has  been  expended  in 
the  erection  of  a  venr  handsome  court  house 
and  jail,  to  be  used  bythe  city  and  county  in 
common.  The  sessions  of  the  courts,  and  the 
clerk's  offices  are  now  held  in  the  city.  What 
confusion  will  be  produced  by  such  an  act  of 
this  convention  as  the  ^ntleman  proposes— by 
commingling  the  jurisdiction  of  the  courts  and 
officers  of  the  county  and  city.  This  convention 
a.s8embled  here  for  the  purpose  of  framing  an 
organic  law,  to  govern  the  state  at  laiige,  and 
not  to  produce  the  schism  which  will  prevail  in 
localities  in  regard  to  the  partition  of  existing 
and  the  erection  of  new  counties— not  for  the 
purpose  of  agitating  little  local  interests,  nor  for 
the  purpose  of  carrying  out  sectional  views. 
These  are  not  fitting  subjects  for  the  considera- 
tion of  this  convention.  No  such  movement  as 
the  gentleman  indicates  was  ever  agitated  in 
Jefferson  county,  as  1  understand,  during  the 
last  cauvass.  Neither  was  it  agitated  in  the  city 
of  Louisville 

Now,  what  is  the  proposition  of  the  commit- 
tee on  the  legislative  department?  They  hare 
provided  in  uieir  report,  that  cities  may,  for  the 
purpose  of  representation,  be  separated  from  the 
counties  in  wnich  they  are  situated,  whenever 
the  public  necessities  may  require  it.  Thus  far 
I  am  willing  to  go.  But  I  do  object  to  bring- 
ing into  this  convention  a  proposition  to  create 
separate  tribunals  in  Louisville,  from  JeffersoA, 
and  to  provide  for  the  election  of  different  offi- 
cers. The  gentleman  from  Jefferson  submitted 
this  proposition  to  me,  I  say  it  in  justice  to  him, 
and  I  tuld  hira  that  I  did  not  believe  that  our 
constituency  expected  this  move  to  be  made — 
that  so  far  as  engrafting  a  general  declara- 
tory provision  that  the  legislature  may,  from 
time  to  time,  act  in  regard  to  the  establishment 
of  municipal  courts  and  privileges,  and  the 
election  of  ofiicers  in  cities  and  counties,  I  had 
no  objection,  but  I  did  not  want  this  last  clause 
of  the  proposition  carried  before  this  oonvsn- 
tion.  I  wanted  nothing  more  than  a  general  de- 
daratory  clause,  applicable  not  amj  to  the 
city  of  Louisville,  but  to  other  cities.    I  dislike 
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this  special  Isgislation,  eren  in  the  legislatore, 
bat  much  lass  should  it  enter  into  the  proceed- 
iogR  of  this  eonvention.  And  it  was  for  this 
reason,  I  asked  the  attention  of  this  convention 
to  the  subject.  If  the^r  go  on  in  this  iray,  oth- 
er counties  may  desiro  a  division,  or  the  crea- 
tion of  new  counties  in  the  state,  and  all  the 
perplexing  consequences  resulting  from  the  ad- 
mission of  such  a  principle,  would  flow  into 
the  convention,  to  disturb  and  embarmsa  its  ac- 
tion. Why  is  the  separate  organization  of 
these  offices,  referred  to  m  the  last  clause  of  this 
^ntleman's  amendment,  sought,  unless  it  be  to 
commence  in  advance,  this  movement  of  the  de- 
mocracy upon  the  whig  ascendancy  in  tlie  city 
«nd  county?  The  county  court  decides  the  coun- 
ty levy,  but  those  members  of  it  who  are  appoint- 
m>m  the  city  do  not  exercise  that  right.  If  the 
gentleman  however,  apprehends  that  the  county 
court  system  proposed  by  the  committee  on  that 
subject,  is  to  be  carried  into  effect,  and  believes 
that  the  city  of  Louisville  should,  not  have  the 
right  to  vote  with  the  countr  of  Jefferson, 
for  these  judges  who  are  to  aecide  the  levy 
with  the  county,  why  I  am  willing  that  this 
matter  shall  be  referred  to  the  committee  nf  thir- 
ty, for  part  of  the  subject  matter  falls  within,  as 
I  consider,  their  jurisdiction,  to  report  a  fair 
mode;  but  I  am  unwilling  to  tack  to  tlie  end 
of  this  report,  when  the  house  is  rather  tired, 
and  anxious  to  get  through  with  it,  a  proposi- 
tion for  a  distinct  and  utter  separation  uf  the 
city  and  county. 

Mr.  MERIWETHER.  I  am  aware  that  a 
portion  of  the  matlors  embraced  in  this  amend- 
ment bclongH  more  properly  to  the  other  com- 
mittee, but  a  portion  of  it  also  belongs  to  the  re- 
port now  under  consideration,  and  therefore,  it 
is  uffi-red  as  an  amendment  here.  I  apprehend 
that  the  joint  committee  of  thirty,  have  about  as 
much  to  get  along  with,  without  any  addition  to 
their  lalwrs,  luid  therefore,  I  cannot  accede  to 
that  portion  of  the  gentleman's  proposition.  I 
regret  extremely  that  the  gentleman  has  thought 
it  necessary  to  introduce  the  terms  wliig  and 
democrat  here;  his  motive  is  with  himself.  A.s 
for  myself,  I  have  come  here  prepared  to  vote 
and  speak  without  reference  to  the  whigsor  dem- 
ocrats in  any  way  whatever.  But  I  will  proceed 
to  answer  the  objections  of  the  gentleman.  He 
seems  to  think  I  propose  a  separation  of  the  citv 
and  county.  You,  Mr.  President,  know  that  1 
have  stood  here  as  a  representative  in  the  legis- 
lature, from  Jefferson  county,  for  many  year*  in 
opposition  to  that  separation,  and  the  creation 
of  a  new  county.  But  if  you  do  not  go  as  far  as 
mv  amendmer.t  proposes,  a  separation  will  be 
eiiected, unless  indeed,  you  adopt  the  proposi- 
tion of  the  gentleman  from  Nelson  (Mr.  Wick- 
liffe)  which  provides  that  no  new  county  shall 
be  created,  unless  it  contains  a  certain  number 
of  square  miles,  and  which  proposition  un- 
der the  circumstances,  I  cannot  go  for.  And 
if  you  do  adopt  the  proposition  of  the  gen- 
tleman (him  Nelson,  and  do  not  adopt  this,  tlien 
we  are  tied  up  forever,  as  a  portion  of  the  coun- 
ty of  Jefferson,  and  then  if  you  adopt  the  prop- 
ositiou  that  has  been  reported,  with  reference  to 
county  courts,  we  never  can  obtain  justice.  What 
is  our  condition  there  now?  The  mayor  and 
council  of  liouisville  imposes  the  taxes  on  the 


city,  and  disburses  them,  but  here  you  will  give 
to  Louisville,  having  five  thousand  voters,  and 
Jefferson,  having  but  two  thousand  five  hun- 
dred, the  riifht  to  vote  in  the  election  of  the  men 
who  are  to  impose  taxes  un  Jefferson,  and  dis- 
burse their  revenues.  Is  that  right?  You  give 
us  no  power  in  voting  for  mayor  and  council, 
who  levy  your  taxes,  and  disburse  your  reve- 
nue— none;  and  we  want  none,  but  I  do  object 
to  a  population  of  five  thousand  being  permit- 
ted to  vote  in  tie  election  of  officers  who  are  to 
levyourtaxes,  and  disburse  our  revenues.  Why, 
I  have  been  taught  to  believe,  that  taxation  and 
representation,  should  go  hand  in  hand,  in  this 
government. 

But  the  gentleman  does  not  object  to  giving 
the  power  to  the  legislature.  He  says  that  our 
constituencies  have  not  been  consulted  on  tiiesub- 
ject,  and  probably  hewislies  to  consult  his.  Of 
course  my  rule  of  action  should  not  govern  his, 
but  I  have  never  thought  it  necessary  to  ask  my 
constituents  what  I  shall  do.  I  do  wliat  I  be- 
lieve to  be  right,  and  trust  to  the  decision  of  that 
constituency  if  the  action  be  right  or  not.  1  in- 
troduced the  term  "any  city"  in  my  amendment, 
becaui-e  other  cities  may  occupy  the  same  rela- 
tion to  theircounties,  as  Louisville  does  to  Jef- 
ferson, but  I  do  not  make  it  obligatory  on  them 
thus  to  act.  As  to  the  gentleman's  objection  to 
the  county  of  Jefferson  being  allowed,  by  consti- 
tutional provision,  to  elect  their  officers,  is  he  not 
aware  that  an  election  will  take  place  before  the 
legislature  meets?  A  county  court  then  will  be 
elected  for  four  years,  with  power  to  grind  down 
Jefferson,  and  a  majority  of  two  thirds  voting  for 
their  election,  who  have  no  interest  in  the  mat- 
ter. Besides,  I  wish  to  preserve  the  symmetry 
of  the  thing,  if  nothing  else,  and  therefore,  if  it 
isproper  that  we  shall  have  a  separate  county 
court,  it  is  just  as  proper  that  we  should  have  a 
clerk  for  it  also.  The  gentleman  says  if  this 
proposition  is  adopted,  we  may  be  flooded  with 
propositions  of  a  similar  character.  But  there  is 
not  a  city  in  the  state,  which  issimilarly  situated, 
and  whose  population  entitles  it  to  a  separate 
representation,  and  therefore,  there  is  no  appre- 
hension to  be  entertained  on  that  score.  Believ- 
ing as  I  do,  that  the  good  sense  of  this  conven- 
tion will  at  once  see  the  propriety  of  this  meas- 
ure, I  submit  it  to  them. 

Mr.  BROWN.  As  this  question  involves  in 
some  degree,  the  interests  of  the  President,  I 
move  that  we  go  into  committee  of  the  whole, 
in  order  that  he  may  have  an  opportunity  of  par- 
ticipating in  the  discussion. 

Tlie  PRESIDENT.  It  is  not  necessary  for 
me.  I  am  not  in  favor  of  the  amendment  as  of- 
fered, though  I  am  willing  that  the  legislature 
should  give  the  cities  separate  representations 
when  they  are  entitled  to  rt.  I  have  no  desire  to 
address  the  convention  on  the  subject. 

Mr.  PRESTON.  I  am  in  favor  of  any  propo- 
sition that  will  apply  equally  to  all  the  cities  of 
the  state.  The  cUies  of  Covington,  of  Newport, 
and  Paducah,  and  probably  under  the  the  new  ■ 
railroad  improvement,  the  city  of  Henderson, 
may  desire  this  thing,  and  all  may  be  effected 
by  the  legislature.  As  I  before  stated,  I  desire 
no  special  legislation  in  the  constitution  at  all. 
If  the  gentleman  will  draft  a  general  proposi- 
tion, giving  a  general  power  to  the  legislature  to' 


Digitized  by 


Google 


416 


Mtablisli  ooarts  with  MOintte  municipal  rights 
and  privileges,  and  with  the  power  of  electing 
separate  local  officers,  it  is  inj  belief,  that  I  shall 
go  for  it.  But  to  attempt,  in  this  manner,  to  di- 
vide Louisville  from  Jefferson  county,  I  do  most 
strenuously  protest  against.  There  has  been  no 
petition,  no  movement  on  the  part  of  the  people, 
no  public  desire  manifested  for  such  a  separa- 
tion; and  the  result  Would  be,  that  the  courts 
■till  tieiug  separate  for  nil  municipal  purposes, 
would  yet  sit  in  the  same  place.  The  people 
of  Jefferson  would  have  to  say  to  those  of  Lous- 
ville,  we  will  not  trust  you  with  the  election,  but 
still  we  claim  the  right  of  sitting  in  town.  In 
other  words,  there  would  be  two  counties  in  one 
— a  sort  of  political  monster,  unknown  in  the 
country.  And  it  would  produce  such  a  jumble, 
that  for  the  present,  at  least,  I  find  it  impossi- 
ble to  see  through  it. 

Sojr  I  admit,  in  some  degree,  the  instice  of 
my  friend's  remark,  and  confess  I  was  hurried  a 
little  too  far,  a  moment  since,  in  using  the  words 
whig  and  democrat.  I  should  be  glad  never  to 
hear  those  terms  used  in  this  house,  but  still  I 
only  spoke  the  plain  truth.  AU  the  couuty  of- 
ficers of  Jefferson  would  be  obliged  to  come  to 
liOuisville,  where  the  court  house  was  erected, 
to  reside  and  do  their  business,  and  what  a 
confusion  would  this  create?  I  hope  the  gentle- 
man will  suffer  bis  proposition  to  go  to  the  com- 
mittee of  thirty,  or  that  he  will  amend  it  as  I 
have  suggested. 

Mr.  RUDD.  This  is  certainly  a  new  matter  to 
me,  and  one  which  1  have  never  heard  spoken  of 
until  I  came  to  this  convention.  1  can  hardly  see 
the  object  to  be  attained  or  the  advantages  to  be 
derived  from  its  adoption.  I  do  not  see  that  it 
will  be  either  a  benefit  to  the  city  of  liouisville 
or  the  county  of  Jefferson.  They  have  hereto- 
fore mutually  acted  together,  so  much  so  that  it 
lias  really  become  a  matter  of  difficulty  to  tell 
whether  a  man  is  a  citisen  of  the  county  or  of 
the  city.  And  yet  the  gentleman  generally  un- 
derstands pretty  well  what  he  is  after,  nnd  is 
pretty  keen  in  viewing  things  in  advance,  and 
there  may  be  advantages  to  be  derived  from  the 
separation  that  I  have  not  yet  discovered.  I 
liave,  it  is  true,  given  no  reflection  to  the  subject, 
but  yet  it  seems  to  roe  that  Jefferson  county  will 
certainly  be  the  loser  by  the  separation.  As  to 
the  magistracy  of  the  couuty,  the  majority  was 
on  the  side  of  Jefferson,  and  I  have  never  yet 
heard  the  first  man  complain  of  the  action  of 
the  magistracy  of  Louisville  in  regard  to  them. 
They  generally  acted  cordially  together.  The 
public  property,  the  court  house,  etc.,  is  the 
common  property  of  the  city  and  the  county, 
and  it  is  located  in  the  city  of  Louisville.  My 
opinion  is,  that  if  you  once  provide  for  the  elec- 
tion of  a  separate  and  distinct  magistracy,  sher- 
iff and  clerk  for  each,  it  will  follow,  as  a  matter 
of  course,  that  there  will  be  a  separate  jail  and 
court,  and  thus  finally  two  separate  and  distinct 
C3unties.  And  what  benefit  would  result  to 
either?    It  reminds  me  of  some  of  the  emanci- 

Satiouists  who  clamored  so  loudly  for  the  free- 
om  of  tlie  blacks,  without  pointing  out  one 
solitary  mode  by  which  it  was  to  be  done,  or 
where  the  black  or  the  white  race  was  to  be  beo- 
«fi'ted,  and  yet  they  wanted  at  once  to  sacrifice 
96},000,000  of  property.    The  exi^ense  for  new 


public  buildings  would  be  heavy  on  tb<  peopla 
of  Jefferson,  and  therein  at  least  I  think  the 
gentleman  would  be  doing  his  constituents  a 
positive  injury.  As  for  the  matter  of  political 
ascendency  in  either  the  county  or  city,  I  think 
that  in  framing  this  constitution  such  conside- 
rations should  oe  laid  aside  and  forgotten.  But 
who  knows  but  what  at  the  veiy  next  eleetioa 
that  comes  off  the  city  of  LouisvUle  may  not  be 
thrown  on  the  side  of  the  democracy,  or  that  the 
county  which  is  now  democratic  may  not  be- 
come whig?  This  new  constitution  we  are  about 
to  frame  will  certainly  introduce  a  new  order  of 
things.  Nor  does  any  man  know  upon  what 
sideDe  may  be  thrown.  I  am  a  whig,  as  firm 
and  staunch  as  any  in  the  state,  and  yet  if  I  saw 
that  party  adopting  a  wrong  policy  I  would  vote 
against  them  to-morrow.  1  am  governed  by 
principle  and  that  aloue.  But  in  framing  an  or- 
ganic law  which  is  to  govern  aot  only  the  pres- 
ent generation  but  posterity,  considerations  (rf 
this  Kind  should  be  disregarded  and  the  general 
good  alone  kept  in  view. 

I  should  really  regret  very  much  to  see  any 
collision  grow  up  Detween  the  city  and  the 
county  on  this  subject,  and  as  for  the  gentleman 
himself,  he  has  often  stood  up  for  Louisville 
manfully,  and  we  of  the  city  would  dislike 
very  much  to  loose  his  aid  by  a  division.  I 
hope  therefore,  we  shall  remain  united,  unless 
some  palpable,  tangible  injury  would  be  inflict- 
ed on  Jefferson  county  thereby,  which  can  be 
pointed  out  so  plainly  that  no  man  can  mistake 
It.  For  myself,  I  want  neither  legislative  nor 
constitutional  separation.  Let  us  remain  where 
we  are.  United,  we  form  a  large  population 
and  command  respect  throughuut  the  state  from 
our  numbers;  and  I  desire  that  we  shall  retain 
that  position.  The  county  derives  great  advan- 
tages from  its  connection  with  the  city.  It  has 
increased  in  population  thereby,  and  in  the 
valuation  of  real  estate,  and  the  citizens  of  the 
county  derive  many  other  benefits  in  the  way 
of  the  city  magistracy  and  other  conveniences. 
The  city  certainly  has  never  thrown  any  obsta- 
cles in  the  way  of  the  county,  none  at  all;  and 
has  always  permitted  the  county  magistracy  to 
levy  their  tax  as  they  please.  And  as  for  taxes, 
we  are  taxed  almost  to  death  in  Louisville.  The 
taxits  amount  to  about  two-filths  of  our  whole 
income,  and  even  the  legislature  of  the  state 
made  us  par  one  half  per  cent,  for  improving 
the  publiu  lands  where  the  state  derived  three 
or  four  per  cent,  of  benefit.  This  is  one  of  the 
most  gross  acts  of  injustice  ever  inflicted  upon 
a  community;  and  I  hope  another  legislature 
will  remedy  it.  Bat  this  is  not  the  point  of 
discussion. 

I  hope  the  convention  will  not  interfere  with 
this  matter  or  attempt  to  partition  this  county 
as  proposed  in  the  gentleman's  amendment  The 
people  of  the  city  and  county  are  one  and  the 
same  people  almost.  It  is  true  I  have  no  con- 
nection in  this  county,  but  my  wife  has,  aud  I 
want  that  we  shall  hereafter,  as  heretofore,  all 
keep  together.  I  have  no  connection  scarcely 
of  my  own,  standing  as  I  do,  pretty  much  alone; 
and  therefore,  I  want  no  divorcing  in  this  mat- 
ter.  I  hope  the  gentleman  will  therefore  with 
draw  his  proposition,  and  allow  us  to  go  on  to- 
gether as  we  have  heretofore,  hand  in  hand  and 
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k«art  in  heart.  W«  are  impmving  in  the  city 
of  Lonisville,  and  our  population  and  business 
is  increasing.  The  dutch  population  too,  yrea 
spreadiiiK  over  the  county  and  doing  much  good, 
and  teaching  the  would-be-fanhionable  young 
men  bow  to  earn  an  honest  living,  by  the  culti- 
vation of  the  land.  We  are  a  mixed  people — 
we  have  Italians,  French,  Germans  and  Dutch, 
and  jet  ■ve  are  all  united.  Thej  are  spread- 
in?  over  the  land  of  the  county,  turning  the 
wilderness  into  productive  gardens.  All  this 
was  for  the  benefit  of  Jefferson  county,  as  well  as 
for  the  city  of  Louisville,  and  the  county  would 
therefore  lose  rather  than  gain  by  the  separation. 
If  the  gentleman  has  any  laud  he  wants  to  sell, 
I  cao  insure  a  half  dozen  Germans  ready  to  pur- 
chase it  for  garden  purposes.  I  hope  the  gen- 
tleman will  conclude  to  withdraw  his  proposi- 
tion, and  let  tliis  matter  rest. 

Mr.  MERIWETHER.  I  depricate  a  separa- 
tion as  mueh  as  the  gentleman.  It  is  what  I 
have  been  against  for  years,  as  all  know.  Why 
do  they  wish  to  make  it  appear  that  I  am  for  a 
aeparation?  Is  it  a  separation  that  I  propose? 
To  some  extent  it  is,  but  tlie  gentleman  last  up 
has  given  the  strongest  reason  for  a  separation. 
Did  he  not  tell  us  that  the  city  of  Louisville 
was  taxing  her  citizens  to  death?    Will  you 

five  them  the  power  to  tax  the  whole  county  of 
efferson  to  death?  But  he  says  he  wants  all  to 
go  together.  Would  it  not  be  as  well  for  the 
gentleman  to  withdraw  his  opposition,  and 
then  we  shall  all  be  together.  I  would  be  per- 
fectly content  to  leave  it  with  the  legislature 
except  for  the  reason  that  one  election  must  take 
place  before  the  legislature  can  act.  You  take 
the  proposition  that  there  are  to  be  three  mem- 
bers of  the  county  court;  they  must  lay  th6  tax 
and  disburse  the  revenue.  Will  the  county  of 
Jefferson  get  more  than  one  member  of  the  coun- 
ty court?  The  city  of  Louisville  has  a  relative 
population  greater  than  all  the  rest  of  Jefferson 
county,  and  one  membef  of  the  court  will  be  as 
many  as  the  county  can  expect.  Then  comes 
the  process  of  taxing  to  death  and  the  disburse- 
ment of  that  tax.  Is  that  right?  I  am  willing 
to  leave  it  to  the  legislature,  but  I  am  not  dis- 
posed to  run  the  risk  of  being  left  in  this  posi- 
tion for  four  years.  My  colleague  is  absent  on 
account  of  sickness  in  his  family,  but  it  is  a 
point  on  which  he  and  I  have  conversed  and 
about  which  we  are  agreed. 

Mr.  C.  A.  WICKLIFFE.  I  rise  to  correct 
the  mistake  into  which  the  gentleman  from  Jef- 
ferson has  fallen.  He  says  there  will  be  no 
legislature  convened  before  an  election  will  take 

filaee.  No  election  can  take  place  till  the  legis- 
aturu  has  convened.  As  far  as  1  can  form  an 
opinion  it  is  the  intention  of  the  convention 
that  an  election  shall  take  place  in  August  1850. 
The  iirst  oflScera  elected  under  the  new  consti- 
tution will  be  the  legislative  and  executive 
officers  created  by  it.  They  will  have  to  cany 
out  the  provisions  of  the  constitution  in  refer- 
«Dce  to  the  election  of  officers,  and  I  believe 
the  committee  has  fixed  in  their  own  mind  that 
the  first  election  of  the  judicial  and  county 
officers  shall  be  in  April  or  May  1651.  The 
l^islature  will  be  elected  in  August  1850  and 
the  other  officers  cannot  be  elected  till  the  fol- 
lowing ^ring. 
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Mr.  MERIWETHER.  I  cannot  for  the  lifb 
of  me  gee  what  is  io  contempli^tioD  in  the  minds 
of  the  committee  or  of  the  convention.  If  th« 
constitution  as  now  reported  is  adopted,  it  will 
not  be  as  the  gentleman  has  stated.  I  would  be 
perfectly  content  to  have  it  arranged  in  that 
way,  if  the  election  were  not  to  take  place  as  I 
supposed,  but  according  to  the  report  of  the 
committee,  such  is  not  the  fact  We  are  to 
vote  on  the  constitution  in  April  or  May  next. 
The  election  of  officers  under  the  constitution 
will  take  place  in  the  summer  or  fall  following. 
The  present  constitution  provides  for  an  election 
at  another  period  and  there  will  be  an  election 
unless  these  provisions  are  altered. 

The  question  was  then  taken  on  the  amend- 
ment, by  ayes  and  noes  on  the  call  of  Mr. 
PRESTON,  and  it  resulted  thus— yeas  24,  noes 
61. 

YiLAS — Alfred  Boyd,  Luther  Brawner,  Wfl- 
liam  Cowper,  Edward  Cnrd,  Lucius  Desha,  Mil- 
ford  Elliott,  Green  Forrest,  Nathan  Gaither, 
Richard  D.  Gholsoni  James  P.  Hamilton,  John 
Hargis,  William  Hendrix,  Alfred  M.  Jackson, 
George  W.Kavanaugh,  Alexander  K.  Marshall, 
William  N.  Marshall,  David  Meriwether,  James 
M.  Nesbitt,  Hugh  Newell,  Elijah  F.  Nuttall, 
John  T.  Robinson,  John  T.  Rogers,  Ira  Root, 
John  Wheelei^24. 

Nats — Mr.  President  (Mr.  Guthrie),  Richard 
Apperson,  John  L.  Ballinger,  John  S.  Barlow, 
William  K.  Bowling,  William  Bradley,  FnoKda 
M.  Bristow,  Thomas  D.  Brown,  Charles  Cham- 
bers, William  Chenault,  James  S.  Chrisman, 
Beverly  L.  Clarke,  Jeesey  Ooth,  Henry  R.  D. 
Coleman,  Benjamin  Copefin,  Archibald'^ Dixon, 
James  Dudley,  Chasteen  T.  Dunavan,  James  H. 
Garrard,  Thomas  J.  Gongfa,  Ninian  E.  Giey, 
Ben.  Hardin,  Vincent  S.  Hay,  Mark  E.Huston, 
James  W.  Irwin,  Thomas  Jamee,  WiUiam  John* 
son,  George  W.  Johnston,  Charles '  C.  Eelley, 
James  M.  Lackey,  Thomas  N.  Lindsey,  Thomas 
W.  Lisle,  Willis  B.  Machen,  George  W.  Mans- 
field, Martin  P.  Marshall,  William  C.  Marshall, 
Richard  L.  Mayes,  Nathan  McClure,  John  H. 
McHeniT,  William  D.  Mitchell,  Thomas  P. 
Moore,  John  D.  Morris,  Jonathan  Newoum,  Wil- 
liam Preston,  Thomas  Rockhold,  James  Rudd, 
Ignatius  A.  Spaulding,  James  W.  Stone, 
Michael  L.  Stoner,  John  D.  Taylor,  William  R. 
Thompson,  Philip  Triplett,  Squire  Turner,  John 
L.  Waller,  Heniy  Washington,  Andrew  S. 
White,  Charles  A.  Wickliffe,  Robert  N.  Wick- 
liffe,  George  W.  Williams,  Silas  Woodson,  Wes- 
ley J.Wright^-61. 

Mr.  MERIWETHER  then  moved  to  strike 
out  all  the  latter  portion  of  the  section  in  rela- 
tion to  the  election  of  officers. 

Mr.  PRESTON  suggested  that  it  would  be 
better  to  postpone  the  further  consideration  of 
this  subject  for  the  present. 

Mr.  MERIWETHER  assented,  and  the  further 
consideration  of  the  whole  subject  was  post- 
poned accordingly. 

■■       NXW  OOUNTISS. 

On  the  motion  of  Mr.  C.  A.  WICKLIFFE,  the 
convention  resolved  itself  into  committee  of  the 
whole,  Mr.  JAMES  in  the  chair,  on  the  report  of 
the  select  committee  in  relation  to  the  formation 
of  new  counties,  The  secretary  read  the  article 
ss  follows: 
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Skc.  1.  Ko  new  county  shall  be  formed  with 
kn  area  of  less  than  three  hundred  and  fifty 
square  miles;  nor  shall  such  new  county  lie 
formed,  if  by  doing  so  it  reduces  any  county  out 
of  which  it  shall  be  formed,  in  whole  or  in  'part, 
below  an  area  of  fourhundred  square  miles;  and 
in  running  the  lines  or  boundary  of  such  n«w 
county,  no  such  line  shall  run  nearer  than  ten 
miles  of  the  county  seat  of  any  county. 

Mr.  C.  A.  WICKLIFFE.  I  will  offer,  on  my 
own  responsibility,  an  amendment  which  I  think 
will  carry  out  the  views  of  the  select  committee, 
though  I  have  not  had  tlic  opportunity  to  sub- 
mit my  amendment  to  them. 

"Nor  shall  any  new  county  be  created,  if  the 
county  or  counties,  out  of  which  the  same  shall 
be  formed,  in  whole  or  part,  shall  be  reduced  iu 
the  number  of  qualified  voters  below  the  ratio 
of  representation  for  the  time  being." 

I  presume  there  is  not  a  raeroberpresent  in  this 
convention,  who  is  not  fully  sensible  of  the  evU 
of  the  multiplication  of  the  number  of  counties 
in  this  convnonwealth,  and  I  think  it  is  our  duty 
to  prescribe  some  limitation  on  future  legisla- 
tion, which  will  give  stability  to  the  counties  as 
at  present  organized.  The  committee  could  base 
their  action  on  no  better  criterion  than  the  num- 
ber of  square  miles,  and  in  this  article  it  is  pro- 
vided that  no  new  county  shall  consist  of  less 
than  three  hundred  and  fifty  square  miles,  and 
no  old  county  shall  be  reduced  below  four  hun- 
dred square  miles.  The  amendment  that  I  pro- 
pose contemplates  another  condition,  and  that 
IS,  that  no  old  county  shall  be  reduced  below 
the  ratio  of  representation  ^as  established  by 
law.  With  these  guarantees  fixed,  I  think  we 
may  look  forward  to  something  like  peace  in 
forming  new  counties,  and  none  will  be  made, 
except  the  mass  of  the  people  requir*  a  separate 
county  oi^anization. 

Mr.  MACHEN.  I  regret  that  this  qaestion  is 
brought  up  to-day.  As  an  individual  member 
of  this  house,  I  regret  that  it  has  cumc  here  at 
all.  It  does  seem  to  me,  that  before  we  finish, 
we  shall  hare  placed  sufficient  clogs  upon  this 
constitution  to  weigh  it  down  to  death.  In  en- 
deavoring to  carry  out  the  principles  of  conserv- 
atism, which  seem  to  bo  so  highly  appreciated 
on  this  floor,  I  think  this  will  oe  the  result.  I 
stand  here  the  representative  of  a  divided  peo- 
ple on  this  question.  It  may  be  their  misfor- 
tune to  be  divided,  and  mine  to  b«  their  repre- 
sentative here,  but  when  that  principle  is  placed 
in  the  constitution,  I  think  I  cannot  be  mistaken 
in  stating  to  this  house,  that  more  than  half  the 
county  is  against  you,  no  matter  how  wholesome 
the  balance  of  the  constitution  may  be.  I  know 
that  gentlemen  who  reside  in  old  counties  where 
every  thing  is  settled  to  their  satisfaction  may 
contend  that  no  further  change  shall  be  made  in 
municipal  regulations  for  the  convenience  of  the 
country.  But  I  hold  that  the  people  are  com- 
petent to  determine  whether  their  convenience 
nquires  a  change,  and  when  you  tie  their  hands 
and  say  they  shall  no  longer  exercise  the  power 
of  free  volition  on  these  matters,  aa  was  said  to 
Bampson  under  the  pillars,  that  his  hands  should 
no  longer  be  loosed,  they  will  rise  in  their  ma- 
jesty and  burst  th«  cords  by  which  they  sra 


bound,  and  they  will  sliow  thai  th«y  hav«right< 
although  they  are  minorities. 

I  am  no  disorganizer.  I  advocate  no  dispr- 
nnizing  principles,  but  the  rights  of  minorities. 
What  is  the  condition  of  this  state?  Look  at 
the  map.  Have  counties  been  arranged  with  re- 
ference to  territorial  bcautv  or  symmetry  of  form, 
or  even  with  a  view,  in  alf  cases,  to  convenience? 
I  assert  that  no  such  principle  has  been  carried 
out.  Population  has  been  concentrated  in  one 
portion,  oy  certain  surrounding  circumstances, 
and  the  other  portion  of  the  county  asks  that 
they  may  have  a  separate  organization.  The 
weight  of  population  for  the  time  being  deter- 
mines where  the  county  seat  shall  be,  and  as  tlie 
more  remote  portions  are  settled,  that  county 
seat  becomes  inconvenient.  Now,  what  are  the 
people  to  do  under  these  circumstances?  Shall 
the  convenience  of  those  who  originally  organ- 
ized and  gave  shape  to  the  county  be  consulted, 
or  the  convenience  of  the  majority  within  the 
limits  of  the  county?  It  is  for  the  aggrieved  to 
com<>  forward  and  show  their  grievances,  and  it 
is  the  duty  of  the  legislative  department  to  re- 
dress these  g^evances.  I  am  told  that  it  is  a 
matter   of  economy.    What  is   the  purpose   oi 

government?  It  is  that  the  greatest  good  may 
e  secured  to  the  greatest  number  of  citizens. 
How  is  this  to  be  accomplished?  By  having  lo- 
cal accommodations,  to  bring  the  business  of 
every  man  near  to  him.  What  was  the  doctrine 
respecting  the  branching  the  court  of  appeals? 
It  was,  that  justice  might  be  brought  to  every 
man's  door.  I  take  it  that  the  same  principle 
runs  into  the  organization  of  counties.  They 
are  built  up  and  circumscribed,  for  the  purpose 
of  bringing  business  convenient  to  the  inhabi- 
tants, and  for  promoting  the  ends  of  justice. 
Who  shall  say  that  this  shall  be  withheld  from 
the  people? 

As  I  said  before,  those  who  are  well  sitnated 
may,  perhaps,  satisfy  themselves  that  it  is  prop- 
er and  right  to  tie  the  hands  of  others.  For  one, 
I  will  not  do  it.  My  health  is  not  good  to-day, 
and  I  trust  the  subject  will  not  now  be  acted 
upon,  as  I  desire  to  be  heard  in  reference  to  it. 
It  will  prove  a  dead  weight  on  the  constitution, 
and  shall  we,  for  the  purpose  of  carrying  out 
our  sectional  views,  or  promoting  our  sectional 
convenience,  place  that  in  the  constitution 
which  will  be  the  death  of  it?  One  tells  us  that 
a  certain  thing  will  be  the  death  of  it,  and  an- 
other says  another  thing  will  do  it.  Every  man 
knows  that  this  thing  will  carry  a  tremendous 
vote  with  it.  Look  at  the  position  of  Fayette 
county,  and  the  other  central  counties.  What  is 
their  size,  compared  with  many  other  counties? 
They  are  not  half  the  dimensions  of  some  oth- 
ers, and  yet  they  are  satisfactorily  arran^«d. 
They  wish  for  no  division,  but  shall  they  with- 
hold the  power  of  dividing  from  those  which  do 
wish  it? 

Let  the  voice  of  the  people  prevail  in  the 
legislative  liall,  and  I  know  that  although  the 
legislature  does  frequently  mn  wild,  the  voice 
of  the  people  will  be  heard;  and  we  have  no 
other  way  of  having  it  heard.  There  has  been 
a  disinclination,  for  years,  to  organizing  new 
counties,  and  on  this  subject  the  legislature  may 
be  trusted.  More  than  one-half  the  counties  are 
satisfied  with  their  present  organisation.    They 
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will  nothaitUy,  and  wUkout  dne  reflection,  es- 
tablish a  new  oountjr,  and  I  think  we  may  safe- 
ly leave  the  whole  matter  to  the  legislature, 
without  harine  their  hands  tied. 

Mr.  HABDIN.  I  had  occasion  to  turn  my 
attention  to  this  subject  when  an  effort  was  made 
to  cut  up  the  oountj  in  which  I  live,  and  I  will 
venture  to  say  this  state  has  more  counties  than 
any  other  state  in  this  Union,  according  to  the 
number  of  square  miles,  unless  it  be  Ohio.  New 
York  has  a  territory  of  about  48,000  square  miles 
and  58  counties;  Pennsylvania  has  a  population 
of  about  3,000,000;  4»,m0  square  miles,  and  some 
60  odd  counties;  Maryland  has  a  population  of 
500.000,  with  more  than  half  the  territory  of 
Kentucky,  and  U  counties;  and  Virginia  has  100 
counties  and  63,000  square  miles.  Ohio  went  off 
in  the  same  kind  of  mistaken  policy  in  reference 
to  counties;  but  it  is  now  provided  in  the  consti- 
tution of  that  state  that  no  new  county  shall  be 
made  having  less  than  400  square  miles.  In 
Mississippi,  the  smallest  counties  contain  375 
square  mues.  I  was  very  ^lad  when  vaj  col- 
league presented  this  proposition.  I  inquired  of 
him  why  he  did  not  make  400  the  lowest  number. 
Ue  replied  that  he  wanted  to  make  room  for  a 
few  new  counties,  and  that  is  the  reason  he  fixed 
upon  350  square  miles.  Now,  I  think  this  will 
accommodate  the  gentleman  from  Caldwell.  He 
has  provided  very  judiciously  that  no  county 
diall  be  enoroaobed  upon,  and  also  that  no  coun- 
ty shall  be  reduced  below  400  square  miles.  If 
taere  are  grievances  in  relation  to  the  sire  of 
counties,  those  grievances  can  be  provided  for 
by  this  resolution.  But  as  I  have  Defore  said, 
there  is  a  plaee  where  we  must  stop.  "Wi  cannot 
always  grant  all  that  is  petitioned  for.  We  know 
how  this  thing  starts,  and  there  Is  no  end  to  it 
when  it  is  started.  A  man  wants  to  be  a  county 
elerk,  and  he  will  press  it;  and  here  is  a  man  out 
of  office,  and  he  will  press  it;  and  then  there 
are  men  who  want  the  seat  of  justice  nearer 
Uieir  town,  and  they  will  press  it;  and  where 
there  is  a  little  miserable  town  at  the  cross 
roads,  the  people  there  will  press  it;  so  it  is  that 
a  tliousand  liule  petty  interests  are  brought  to 
bear  in  the  making  of  new  counties.  Now,  I  do 
aot  think  that  a  man  gets  any  advantage  from 
living  in  one  of  these  little  chicken  stealing 
towns.  It  may  furnish  a  marketfor  the  neighbor- 
ing country,  but  it  brings  in  a  squad  of  free  ne- 
groes who  steal.  I  hope  something  of  this  kind 
will  prevail.  I  have  never  heard  of  a  meastire 
more  demanded  than  this  is  in  the  part  of  the 
state  bom  which  1  came. 

Mr.  BROWN.  I  regret  that  this  matter  has 
come  up  now.  I  think  this  provision  would  be 
imposing  too  much  of  a  restriction  upon  the 
power  of  the  legialature  in  forming  new  coun- 
ties. My  constituents  are  somewhat  interested 
in  this  matter,  and  I  would  like  myself  to  have 
the  consideration  of  this  subject  postponed  for 
the  present.  It  may  be  that  the  provision  of  the 
report  can  be  so  shaped  that  it  will  not  affect  se- 
riously the  interests  of  my  constituents.  I  hope 
it  will  be  postponed  till  we  are  prepared  to  meet 
it  as  we  desire. 

Mr.  TBIPLETT.  There  are  three  or  four  del- 
egates on  this  floor  in  rather  a  delicate  position 
in  casting  their  votes  on  this  subject.  I  am 
aomewhat  in  the  condition  of  the  gentleman 


from  Oaldw^.  I  liave  no  inclination'  (o  ait 
quietly,  as  Sampson  did,  in  the  lap  of  Delilah, 
and  have  my  strengtli  shorn  away.  There  are 
couties  where  individuals  are  compelled  to  trav- 
el from  twenty  to  twenty  five  miles  to  get  to  the 
county  seat.  "  There  have  been  severafproposi- 
tions.  as  the  gentleman  from  Nelson  (Mr.  Har- 
din) well  knows,  to  divide  my  county.  My  po- 
sition in  relation  to  that  county  is  such  that  it 
may  be  supposed  I  am  opposea  to  the  division 
of  the  county.  I  do  not  know  whether  there  is 
a  sufficient  number  of  square  raUes  in  that  coun- 
ty to  aUow  of  its  division  according  to  the  re- 
quired plan.  I  think  we  had  better  let  the  sub- 
ject lie  over  for  the  present.  I  am  in  favor  of 
the  general  principle  contained  in  the  proposi- 
tion of  the  chairman  of  the  committee. 

I  am  not  one  of  those  who  believe  that  when 
we  leave  this  hall,  aU  the  virtue,  intelligence, 
and  integrity,  of  the  state  will  depart.  Other 
gentlemen  will  come  here  having  practical  com- 
mon sense  and  virtue  enough  to  carry  on  the 
goyemment.  Unless  they  have,  there  will  be  no 
use  for  a  constitution  at  all.  I  do  not  wish  to 
leave  any  thing  to  the  legislature  that  ought  not 
to  be  left  to  them.  Draw  the  line  of  demarca- 
tion between  the  constitution  and  laws  accord ' 
ing  to  general  principles,  and  I  think  smaller 
matters  may  be  left  with  safety  to  the  legislatnre. 

Mr.  MAYES.  I  will  take  this  occasion  now 
to  remark  that  there  is  nothing  so  extraordinari- 
ly new  in  the  proposition  of  the  select  commit- 
tee, as  that  gentlemen  need  be  alarmed  at  it. 
There  are  eleven  new  states  uf  the  union,  having 
new  constitutions,  and  the  framers  of  which 
thought  proper  to  guard  against  disorganisation 
in  making  new  counties,  by  inserting  a  provi- 
sion in  their  constitutions,  that  the  counties 
hereafter  to  be  made  should  not  be  larger,  or  re- 
duced to  a  smaller  size,  than  a  certain  number  ot 
square  miles.  I  have  no  disposition  to  press 
the  proposition  upon  the  house,  if  gentlemen 
are  not  sufficiently  informed  on  the  subject  to 
be  able  to  discuss  it  at  this  time.    It  is  an  im- 

gortant  subject,  and  one  in  which  the  people  oi 
!entucky  have  felt,  and  do  feel,  a  deep  interest. 
I  am  satisfied  the  people  of  this  state  look  to 
the  convention,  to  put  some  restriction  on  the 
legislature,  in  regard  to  forming  new  counties. 
I  entertain  no  doubt  about  it.  At  the  proper 
time,  I  have  some  statistics  on  the  subject,  which 
I  wish  to  .present  to  the  consideration  of  the  con- 
vention; for  I  desire  that  they  shall  see  the 
making  of  new  counties  costs  the  state  a  great 
deal  or  money .  I  am  also  solicitous  to  prove  to 
them  that  one  great  source,  out  of  which  has 
grown  a  large  expenditure  of  money,  has  been 
the  erection  of  new  counties.  And  I  wish  to 
show  them  tliat  the  private  interests  of  private 
individuals  have  suffered  from  the  practice  of 
making  new  counties,  for  a  particular  purpose. 
All  these  facts  will  be  substantiated,  with  a- 
view  to  be  reflected  upon,  and  then  we  should 
calmly  and  deliberately  determine  whether  thi* 
thing  should  be  checked — not  stopped,  but 
checked,  and  a  wholesome  restriction  put  on  th* 
legislature.  Kentucky  contains  forty  thousand 
five  hundred  square  miles,  and  one  hundred 
counties,  and  there  is  but  one  state  of  the  whole 
union,  composed  of  thirty  states,  which  has  a 
grea^r  nomber  of  counties,  and  that  is  Virginia, 
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vkidi  bM  >  Mpolation  of  om-third  niore  tkta 
tltis  state.  Year  after  year,  when  the  legislature 
meets,  tliere  are  aumerous  applications  made  for 
newcoantiea;  not  that  justice  maybe  bronefat 
ifi  the  door  of  the  people,  but  to  advance  the  in- 
terest of  some  one  who  wishes  to  be  made  a 
elerk,  or  something  of  that  sort.  I  could  show, 
if  it  were  necessary,  that  there  is  no  danger  of 
the  constitution  losing  strength  if  this  feature 
dtould  be  incorporated  in  it.  It  will  add  to  the 
strength  of  it.  If  it  is  not  inserted,  as  I  believe 
it  ought  to  be,  it  bein^  called  for  by  the  people, 
there  will  be  much  dissatisfaction  manifested  by 
them.  I  have  discovered,  during  the  sittings  of 
this  oonventioo,  that  it  is  a  very  ready  argument 
with  some  gentlemeu,  when  they  are  opposed  to 
a  proposition,  to  say  that  it  will  greatly  clog  the 
«onstitation  when  it  comes  to  be  submitted  to 
the  people,  and  probably  cause  it  to  bo  rejected. 
If  it  be  right  ana  propor  to  incorporate  this  fea- 
ture in  the  constitution,  the  people  will  approve 
it,  and  I  have  no  idea  it  will  oe  considered  a 
weight  on  it.  But  I  want  gentlemen  to  have 
time,  in  order  that  they  may  avail  themselves 
t^  all  the  necessary  means  of  information,  to  en- 
able them  to  give  a  vote  in  accordance  wiUi  their 
wishfls,  and  therefore,  I  move  that  the  committee 
nie. 

The  eommittee  rose  accordingly,  reported  pro- 
gress, and  obtained  leave  to  sit  again. 

The  convention  then  adjourned. 


FMDAY,  NOVEMBER  9, 1849. 
Prayer  by  the  Rev.  Mr.  NoBTOir. 

COiaOTTEI  or  ASaAXOiaiBNT  ANt>    REVISION. 

Mr.  McHENRT  offered  the  following  resolu- 
tion, which  was  agreed  to: 

Retolved,  That  a  committee  of  ten  delegates 
be  appointed,  to  be  styled  the  committee  of  ar- 
ntngements,  whose  duty  it  shall  be  take  into 
consideration  the  several  articles  tliat  have  been 
agreed  to  by  the  convention,  and  that  may  be 
agreed  to  hereafter,  and  arrange,  revise,  and 
classify  the  same. 

TKtB  OP  OLHUtS  AMD  8BKBIFF8. 

Mr.  HAMILTON  offered  the  following  resolu- 
tion, and  it  was  rejected: 

Retolved,  That  the  legislature,  at  the  first 
session  after  the  adoption  of  the  new  constitu- 
tion, shall  appoint  three  fit  persona  to  examine 
into  the  propriety  of  reducing  the  fees  of  clerks 
and  shenfb,  and.  to  report  the  same,  with  a  list 
of  what  the  fees  ought  to  be. 

UUVC  or  ABBSWI. 

On  motion  of  Mr.  MAYES,  leave  of  absence 
wee  granted  to  Mr.  Chambers  far  a  few  days. 

On  motion  of  Mr.  WOODSON,  leave  of  ab- 
MBce  was  granted  to  Mr.  Taylor,  forfive  days. 

OOMIIISSIOHEBS  OV  AOOOUim. 

Mr.  WILLIAMS  offered  the  following  resolu- 
tion, and  it  was  agreed  to: 
Simtetd,  That  tM  select  committae  on  the  pub- 


lic debt,  be  instructed  to  enquire  into  the  expe- 
diency of  establishing,  by  constitutional  provis- 
ion, a  board  of  commissioners,  to  be  appointed 
annually  by  the  governor,  or  by  the  judges  of 
the  court  of  appeals,  one  from  each  appel- 
late district,  whose  duty  it  shall  be  to  make  an- 
nual examinations  and  settlements  of  the  ac- 
counts of  the  several  receiving  and  disbursing 
officers  of  the  state  at  large,  and  to  report  the 
same,  when  made,  to  the  legislature. 

OOUKTI  AMD  DISTBIOT   Omcra. 

The  convention  resumed  the  consideration  of 
the  report  of  the  committee  on  the  executive  and 
ministerial  offices  for  counties  and  districts. 

Mr.  MERIWETHER  withdrew  the  amend- 
ment which  he  offered  yesterday,  before  the  ad- 
journment, and  for  that,  he  offered  the  following 
substitute: 

"When  any  city  or  town  shall  have  a  sepa- 
rate representation,  ineitheror  both  houses  of  the 
general  assembly,  the  county  in  which  such  city 
or  town  may  be  situated,  shall  be  invested  witJi 
the  privilege  of  having  such  separate  municipal 
governments,  courts,  and  offiees,  in  the  same 
manner  as  may  be  provided  for  separate  coun- 
ties; but  such  county  may  hold  its  courts,  and 
have  its  public  buildings  and  offices  within,  and 
jointly  with,  such  city  or  town;  and  all  publio 
officers  may  reside  therein." 

Mr.  PRESTON  raised  the  quert;ion  of  order, 
that  this  amendment  was  not  admissible,  inas- 
much as  it  was  scarcely  a  modification  of  an 
amendment  which  the  convention  yesterday  re- 
jected. 

The  PRESIDENT  overraled  the  point  of  or- 
der. 

Mr.  PRESTON  then  moved  to  refer  the  whole 
subject  to  the  committee  on  county  courts. 

Mr.  BULLITT.  I  prefer  that  the  house  should 
decide  this  question.  It  strikes  me  that  we 
should  do  our  own  business,  without  the  inter- 
vention of  so  many  committees.  I  would  prefer 
taking  the  sense  of  the  convention  upon  it.  It 
is  a  matter  in  which  my  county  is  deeply  inter- 
ested, and  I  wish  to  be  able  to  record  my  vote 
upon  it.  If  in  order,  I  will  now  give  my  views 
upon  this  subject,  and  I  will  be  very  brief.  I 
desire  to  do  Uiis  now,  because  I  have  left  a  sick 
wife  to  come  here,  and  may  not  be  able  to  con- 
tinue here. 

The  PRESIDENT.  The  gentleman  from  Jef- 
ferson  has  the  floor  and  will  proceed. 

Mr.  BULLITT.  The  principle  in  this  and  all 
representative  governments  is,  that  representation 
and  taxation  shall  go  hand  in  hand.  It  was  that 
principle  which  caused  the  separation  of  the  U. 
states  fhim  Great  Britain.  It  has  been  carried  out 
in  the  U.  States  government,  and  in  all  our  state 
governments.  It  is  a  subject  so  trite  and  so  well 
understood,  that  I  shall  not  detain  the  commit- 
tee by  giving  my  views  upon  it.  The  proposi- 
tion of  my  colleague,  in  which  I  entirely  con- 
car,  is  intended  to  have  a  general  bearing  on  all 
the  counties  in  the  state,  which  may  have  a  city 
with  a  separate  representation;  but  it  applies 
particularly  to  the  county  ot  Jefferson,  which  has 
a  large  city  in  it,  and  both  city  and  county  have 
a  separate  representation  on  this  floor.  Why  was 
there  a  separate  representation  to  both  city  and 
county?    It  was  to  cany  out  the  |»tncipl«  that 
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Uzatioo  and  r«preaenUtion  should  go  lutnd  in 
hand.  The  oify  hsring  an  «ntir<'Ij  difrerent  set 
of  interests,  it  tras  neoessary  that  she  ahould 
have  a  separate  representation  in  the  legislature. 

We  know  that  the  interests  of  the  city  are  pe- 
culiar. She  has  pecnliar  advantages  derived 
from  legidation,  with  her  banks  and  various  iu- 
stitutiona,  and  she  is  bound  to  bear  her  peculiar 
burdens.  Let  her  have  her  peculiar  aJvantafffi 
and  burdens.  This  is  the  reason  why  she  has 
a  separate  representation,  and  why  each  people 
have  a  separate  voice  in  laying  the  taxes  which 
each  must  bear.  Why  has  the  city  of  Louisville 
a  different  organication  from  ours?  We  have  our 
county  court  and  a  joint  circuit  court.  Louis- 
ville has  achancery  court,  and  a  municipal  court, 
which  has  a  vast  amount  of  business.  The  coun- 
ty organisations  would  not  be  sufiicient  for  the 
city,  and  in  carrying  out  that  principle,  for  years 
back,  if  not  from  the  first,  the  county,  by  law  or 
by  agreement,  has  her  tax  levied  and  disbursed 
by  her  own  magistrates,  while  the  city  attends 
to  her  own  taxes.  We  have  got  along  in  perfect 
harmony  in  this  way,  and  if  the  present  consti- 
tution and  laws  continue,  I  have  no  idea  there 
will  be  any  difficulty  in  the  future.  But  what  is 
now  proposed,  by  entering  into  these  details  in 
the  constitution,  changes  the  relation  between 
the  city  and  county.  The  city  having  so  large 
amajority,  would  control  the  whole  in  reference 
to  number  of  judges  and  secure  two,_  while  the 
county  would  have  but  one.  I  desire  to  have 
our  relations  remain  in  statu  quo,  and  the  only 
way  to  do  this,  is  to  let  the  city  have  control  and 
management  of  her  own  affairs,  with  which  we 
have  no  wish  to  interfere.  And  there  are  good 
reasons  why  we  should  not.  The  people  in  each 
portion  know  their  own  business  and  what  be- 
longs to  their  own  interests,  and  we  ought  to 
permit  each  to  regnlate  its  own  afbirs. 

That  is  all  we  ask,  because  if  a  change  is 
made,  they  having  so  large  a  majority,  would 
tdace  our  interests  m  jeopardy.  I  have  no  idea 
It  is  the  wish  of  the  city  of  Louisville  to  op- 
press the  county  at  all,  but  we  have  heretofore 
fhred  in  the  utmost  harmony,  and  I  desire  that 
we  may  not  be  placed  in  the  power  of  the  city. 
Why  should  Jefferson  county  be  in  any  manner 
nn^r  the  control  of  the  city  which  has  a  city 
chancellor,  a  mayor,  and  judge,  and  entire  con- 
trol of  these  matters  with  which  we  do  not  wish 
to  interfere?  I  think  the  same  principle  applies 
in  regard  to  county  organization.  This  plan 
which  we  propose  may  be  badly  drawn,  but  what 
we  desire  is,  that  we  may  be  placed  in  the  same 
condition  as  other  counties  in  the  state.  Why 
not  sepante,  it  may  be  asked?  We  do  not  wish 
to  separate;  and  if  we  do,  there  is  a  difSculty  in 
the  way.  We  have  public  property  to  the  amount 
of  $160,000  in  the  city,  which  we  do  not  want 
to  give  up.  We  simply  ask  that  the  present 
state  of  things  may  remain.  The  city  has  shown 
no  disposition  to  meddle  with  our  a&irs,  nor 
has  the  county  any  disposition  to  meddle  with 
those  of  the  city.'but  we  want  to  stand  on  the 
footing  of  other  counties  as  regards  taxing,  and 
la  regards  legislation  and  representation. 

I  know  no  other  mode.  We  do  not  want  to 
interfere  with  the  circuit  court.  We  do  not  want 
a'jail.  But  why  shall  we  not  elect  our  jud^, 
and  ovr  raagistncy?    And  why  not  1  sheriSas 


well  ai  to  take  the  deputy  of  the  hi^  sheriff? 
It  is  a  county  as  large  as  many  otiicrs.  But  I 
wish  to  call  attention  to  the  remarks  of  the  gen- 
tlemen from  Louisville  (Mr.  Preston.)  He  says : 
"Now  what  motive  my  friend  from  Jefferson, 
'  (Mr.  Meriwether.)  has  in  making  this  motion 
'  I  cannot  discover,  unless  iiideml  it  bo  this  :  the 
'  county  court  clerks  and  sheriffs  offices  are  val- 
■  uable  ones  in  the  city  of  Louisville,  and  ex- 
•  tend  their  jurisdiction  botli  to  city  and  county; 
'  the  political  divisions  are  such  tnat  there  is'a 
'  majority  of  whigs  in  the  city  of  Louisville  of 
'  some  five  hundred  in  a  poll  of  five  thousand 
'  votes,  but  in  the  county  parties  are  nearly 
'  equally  balanced  out  of  a  poll  of  two  thousand 
'  five  hundred  votes,  their  being  scarcely  ever  a 
'  majority  either  way  of  more  than  fifty.  The 
'  majorities  in  the  city  of  Louisville  therefore  at 
'  present  controls  the  elections  of  those  officers." 
Ai^in  he  says :  "Wliy  is  the  separate  orgnniza- 
'  tion  of  these  offices  referred  to  in  the  last  clause 
'  of  the  gentleman's  amendment  sought,  unless 
'it be  to  commence  in  advance  this  movement 
'  of  the  democracy  upon  the  whig  ascendancy 
'  in  tlie  city  and  county."  I  regret  w  refer  to  this 
fact,  and  I  do  it  with  the  utmost  courtesy  to  the 
gentleman,  for  I  mean  nothing  offensive  to  LoU< 
isville  or  its  representative;  he  must  pardon  me, 
however,  fur  differing  from  him  on  this  subject. 
Supposing  the  facts  to  be  as  I  have  slated  them, 
how  do  we  stand?  I  stand  here,  commanded  by 
the  people  of  Jefferson,  to  know  no  distinction 
between  whig  and  democrat  on  this  floor,  and  at 
a  large  meeting  in  our  county  in  which  they 
solemnly  determined  to  elect  a  whig  and  a  dem- 
ocrat, they  required  the  pledge  tl^  their  dele- 
gates should  know  no  parties  here.  I  shall  be 
found  carrying  out  the  spirit  of  this  pledge,  and 
I  call  on  my  democratic  friends  to  note  my  vote 
in  this  particular.  When  we  come  to  fix  the  ratio 
of  representation  I  shall  go  for  what  I  think 
right  for  the  whole  country.  Whatever  applica- 
tion this  may  have  to  my  colleague,  he  can  say 
for  himself.  We  canvassed  the  county  together, 
and  a  mure  honorable  man  I  have  never  been 
with,  and  we  stand  pledged  to  know  neither 
whig  nor  democrat.  1  have  referred  to  this  mat- 
ter merely  because  I  thought  the  remarks  of  my 
friend  from  Louisville  bore  the  construction 
which  I  have  given  them. 

Will  any  man  here  make  a  different  constitu- 
tion because  it  may  have  a  whig  or  demucratio 
bearing.  I  have  always  been  a  whig  and  ex- 
pect ever  to  remain  such.  I  voted  for  Gen.  Har- 
rison, Mr.  Clay  and  Gen.  Taylor  for  the  Presi- 
dency; I  never  voted  for  a  demcrat  except  last 
summer.  I  would  say  for  my  county,  that  if  she 
chooses  to  be  democratic,  she  has  as  much  right 
to  be  democratic  as  Louisville  has  to  be  whig. 
I  do  not  want  this  thing  held  up  in  tenvrem.  I 
expect  to  be  a  whig,  I  want  to  stand  or  fall  on 
pnnciples;  and  if  Uie  county  cannot  support  her 
whiggery,  I  do  not  wish  to  call  on  the  city  of 
Louisville  for  help.  Shelby  county  has  a  whig 
majority  of  six  or  seven  hundred.  If  the  coun- 
ty of  Jefferson  is  to  be  under  whig  rule,  let  us 
g|0  to  the  county  of  Shelby.  That  being  an  ag- 
ricultural county,  the  people  know  better  what 
tax  to  lay  on  negroes,  horses,  and  other  stock. 
The  people  of  Louisville  have  wculiar  interests 
in  the  city  of  LouisviUe,  which  they  have  not 
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in  th«  «!oUDty.  But  I  mutt  protest  gainst  th« 
idea  that  there  i!<  any  iiitention  to  effect  this 
thing  for  the  sake  of  whiggery  or  democracy. 
Have  I  not  shown  the  strongest  possible  reason 
that  we  should  stand  in  ttatu  quol  Is  there  a 
man  who  can  say  that  I  ask  any  thing  that  is 
unreasonable,  tliat  the  county  shall  have  the 
solo  right  to  elect  the  officers  who  shall  lay  and 
disbunie  the  county  revenne?  It  seems  to  me 
that  if  the  matter  is  properly  considered,  gentle- 
men will  azree  with  me. 

Mr.  KELLY.  I  think  the  committee  on  the 
county  court  is  not  the  proper  committee,  and 
I  move  to  refer  the  subject  to  the  committee  on 
the  le^slative  department. 

Mr.  BULLITT.  This  applies  to  all  the  coun- 
ties. The  city  of  Louisville  is  not  mentioned 
in  the  amendment. 

Mr.  K£LLY.  I  tliink  the  committee  on  the 
legislative  department  is  the  proper  one,  aa  ther 
can  make  a  eenaral   provision   by   which  all 

frievances  of  this  kind  can  be  met.     This  may 
e  a  private  fight,  however,  and  I  will  not  inter- 
fere. 

Mr.  C.  A.  WICKLIFFE.  This  proposition 
aeemsto  be  one  which  I  cannot  well  comprehend. 
It  is  to  have  two  county  court  organizations  in  the 
same  county,  to  have  two  sheriffs,  and  two  clerks' 
offices  for  registering  deeds  and  wills,  whose  ju- 
risdiction shall  be  co-extensive  with  the  bounds 
of  the  county.  I  admit  there  is  weight  in  the 
ideas  suggested  by  both  the  eentlemen  from  Jef- 
ferson upon  the  subject  of  the  revenne  and  the 
county  taxes.  I  do  not  know  that  the  mode  of 
organizing  the  county  courts,  as  contemplated 
by  the  committee,  will  contain  any  constitution- 
al inhibition  which  will  prevent  the  legislature 
from  meeting  the  difficulty  in  this  case.  The 
legislature  will  not  be  prohibited  from  giving  to 
any  county  a  tribunal  for  levying  the  revenne. 
They  may  make  the  magistracy  n  tribunal  for 
this  purpose,  for  the  county  levy  is  not  imposed 
on  the  citizens  of  the  city,  nor  can  the  levy  of 
the  city  be  imposed  on  the  citizens  of  the  coun- 
ty, llie  county  court  as  now  organized,  sitting 
in  Louisville,  has  heretofore,  by  some  legislative 
enactment,  exercised  the  power  of  taxation  out- 
side of  the  city.  They  now  control  this  busi- 
ness by  a  kinu  of  common  consent.  Now  if  the 
evil  be  as  the  gentleman  has  supposed,  why 
may  they  not  give  to  the  county  of^  Jefferson  a 
board  for  taxing  the  citizens  separate  from  the 
city  of  LouisvilTeV  There  is  no  inhibition,  and 
I  tnink  it  will  be  a  much  more  congruous  ar- 
rangement than  to  have  this  double  county  court 
in  tne  same  county.  I  rose  with  a  desire  to  pre- 
serve harmony  in  the  provisions  of  the  conatitu- 
tiou,  and  I  think  they  would  be  any  thing  but 
harmonious  with  double  county  courts  sitting  at 
the  same  time,  or  at  different  times,  with  two 
sheriffs,  one  running  into  the  city  of  Louisville 
and  the  other  in  the  county  of  Jefferson.  These 
are  evils  which  I  think  should  not  be  engrafted 
in  the  constitution,  and  it  would  be  much  better 
to  leave  the  legislature  to  act  on  the  subject. 
Let  the  magistracy  be  organized  into  a  board  to 
impose  taxes,  or  let  them  adopt  any  other  system 
which  may  bo  deemed  appropriate. 

Mr.  PRESTON.  I  do  not  desire  to  take  up 
the  time  of  the  houso  on  this  matter.  The  rea- 
bon  that  I  resisted  the  proposition  was  not  for 


the  purpose  of  placing  the  ccNinty  of  Jefietson 
under  the  dominion  of  the  city  of  Louisville,  or 
that  the  ci^  should  have  the  power  of  exercis- 
ing any  political  tyranny  over  die  coun^.  The 
gentleman  from  Jefferson  who  presented  the  res- 
olution, moved  in  the  first  part  of  it,  only  those 
things  which  the  legislature  already  have  tlie 
right  aud  power  to  do;  but  in  the  latter  part,  ho 
urged  a  proposition,  with  that  parliamentary 
dexterity  for  which  he  is  remarkable,  which 
would  permit  the  connty  to  be  cut  in  two  by  a 
sort  of  proviso.  It  says,  in  effect,  that  the  coun- 
ty and  city  shall  be  divided  until  further  orders. 
That  there  shall  be  distinct  sheriffs,  clerks,  and 
municipal  tribunals  aud  officers.  The  resolu< 
tion  containing  that  provision  was  voted  down 
y^terday  by  a  majority  of  about  fifty  eight  to 
twenty  four. 

So  far  as  I  yesterday  used  tlie  terms  whig  and 
democrat,  I  said,  I  conld  conceive  no  other  rea- 
son, no  other  practical  object  in  this  measure  but 
to  produce  a  county  contest  for  local  officers.  I, 
Mr.  Chairman,  have  been  indebted  to  my  demo- 
cratic friends  as  well  as  to  my  whig  friends  for 
my  place  on  this  floor,  and  I  am  happy  to  have 
received  substantial  testimonials  of  kindness 
from  both  parties  in  the  only  political  canvas* 
I  ever  made.  For  the  remark  I  made  I  have  no 
apology  to  offer;  I  said  I  saw  no  reason  for  di- 
viding the  city  and  county,  but  to  have  a  coun- 
F'  race  for  county  officers,  and  I  yet  see  none,  sg 
have  no  knowledge  of  any  existing  grievances 
which  demand  such  redress. 

What  would  be  the  mode  of  levying  the  coun- 
ty revenue,  if  the  resolution  of  the  gentleman 
were  to  fail?  It  would  be  the  very  same  which 
has  prevailed  for  the  last  eight  or  ten  years.  Tha 
only  difference  wonld  be,  that  instead  of  the  ap- 
pointment of  a  msgistracy  by  the  governor,  on 
the  recommendation  of  the  county  court,  tha 
people  under  the  new  constitution  will  elect 
them;  yet  the  gentleman  seems  to  think  such  a 
magistracy,  so  chosen,  would  impose  intolerable 
burthens,  by  taxation,  on  the  people  of  Jeffer- 
son before  the  legislature  could  convene. 

That  the  general  assembly  have  a  right  to  pror 
vide  for  the  appointment  of  a  separate  clerk  of 
the  court  and  sheriff  in  the  city  of  LouLsvilla, 
and  to  invest  it  with  the  separate  rights  of  a 
county,  there  can  be  little  doubt.  But  to  claim 
that  tne  county  of  Jefferson  shall  have  separata 
elections,  officers  and  courts,  and  yet  come  to 
the  city  to  hold  those  courts,  would  be  like  da- 
mancling  that  new  counties  should  be  establish- 
ed, but  yet  should  have  the  right  to  hold  tlieir 
courts  at  the  county  seat. 

If  the  gentleman  desires  a  general  declaratory 
provision,  I  have  no  objection  to  it;  but  it  is  on- 
ly acting  in  reference  to  that  which  the  legisla- 
ture wUl  have  a  right  to  do,  whether  we  act  on 
it  or  not.  I  am  willing  to  say  that  a  board  of 
county  magistracy  may  lay  the  levy  and  disburse 
it;  but  I  am  opposed  to  a  division  of  the  coun- 
ty and  city,  with  separate  sheriffs  and  countr 
officers,  having  a  mixed  jnrisdiction.  Accord- 
ing to  the  resolution  the  legislature  would  be 
compelled  to  divide  the  city  and  connty,  forthat 
is  imperative.  It  declares  that  the  county  and 
city  shall  be  divided.  It  says,  "the  city  or  town 
shall  be  invested,"  &o.  I  believe  it  is  more  ad- 
visable for  this  convention  to  refer  this  matter 
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to  th«  action  of  the  legUlatare  which  shall  cod- 
rene  under  the  new  constitution,  than  to  at- 
tempt to  regulate  it  themselves. 

I  am  not  certain  that  the  eit^  of  Louisville 
would  not  be  willing  that  this  arrangement 
should  be  hereafter  made;  but  there  has  been,  as 
jet,  no  petition  from  any  quarter  on  this  sub- 
j[ect,  no  public  movement  on  the  part  of  the  cit- 
izens before  the  election,  and  it  would  be  un- 
precedented to  consummate  such  an  act  under 
such  circumstances.  It  seems  inappropriate  for 
this  convention  to  enter  upon  suon  duties,  and 
for  these  reasons  I  am  opposed  to  it.  J,  there- 
fore, to  manifest  the  arrangement  to  whieh  1 
would  assent,  offer  this  as  a  substitute. 

"Cities  or  towns,  entitled  to  separate  represen- 
tation, may  be  invested  with  the  privilege  of  a 
separate  municipal  government,  and  of  having 
separate  courts  and  separate  officers,  in  the  same 
manner  provided  for  separate  conuties,  and  on 
such  terms  and  conditions  as  the  general  assem- 
bly may  by  law  provide." 

Mr.  MERIWETHER.  From  indisposition,  I 
have  been  unable  to  enter  at  length  into  this  dis- 
cussion, bnt  I  beg  the  indulgence  of  tlie  house, 
while  I  give  some  reason  for  the  adoption  of  my 
amendment.     The  gentleman  from  Louisville 

Xit  is  now  a  separation  if  that  amendment  is 
,)tcd.  I  use  the  same  langu^e  with  reference 
to  counties,  that  the  gentlemen  of  the  committee 
used  with  reference  to  cities.  What  is  the  lan- 
guage of  the  report  of  the  committee  on  the 
legislative  department? 

"PrmAdfd,  I'hat  when  it  shall  appear  to  the 
'legislature,  that  any  city  or  town  hath  annm- 
'ber  of  qualified  voters  equal  to  the  ratio  then 
'fixed,  such  city  or  town  shall  be  invested  with 
'the  privilige  of  a  separate  repre.sentation,  in 
'  both  houses  of  the  general  assembly." 

I  use  that  language  to  meet  the  contiiigency, 
that  a  county  may  have  the  privilege  of  separate 
municipal  government;  and  I  ask  why,  when  a 
city  may  claim  a  separate  municipal  government, 
you  turn  us  over  to  the  legislature?  Is  the  prop- 
osition right?  Then  why  not  act  on  it  here? 
Vill  not  this  proposition  be  met  by  the  same  re- 
sistance in  the  legislature,  that  it  meets  here? 
WTiy  provide  for  every  county,  whcthershe  wish- 
te  a  separate  representation  or  not,  and  turn  us 
over  to  be  taxed  with  the  city  of  Louisville? 
The  gentleman  from  Nelson  .sayH,  this  can  all  be 
regulated  by  law.  Suppose  it'can.  Does  it  fol- 
low that  we  should  not  act  on  it  here?  Is  there 
Any  provision  introduced  into  this  constitution, 
that  the  legislature  should  not  have  provided 
for?  Are  we  to  leave  all  to  the  legislature? 
Surely  not.  Then  why  not  let  the  constitution 
bear  on  this  point? 

Mr.  C.  A.  WICKLIFFE.  I  did  not  say,  if  we 
]>>ssed  the  constitution  as  proposed,  the  legisla- 
ture would  have  power  to  do  what  the  gentle- 
man desires  to  do.  I  said,  the  legislature  had 
power  to  remove  the  only  evil  of  which  com- 
plaint was  made,  in  the  reason  given  for  the 
adoption  of  this  principle.  I  wiu  read  the  act 
that  relates  to  the  regulation  of  the  business  of 
the  county  court  of  Jefferson,  and  other  purposes. 

"  That  from  and  after  the  passage  of  this  act, 
'flie  justices  of  the  peace  of  Jefferson  county, 
'residing  without  the  limits  of  Louisville,  shall 
'constitute  the  court  for  laying  the  levy  of  tiie 


'county  of  JefTefson,  and  appropriating  txii  dia- 
'bnrsing  the  same;  and  the  lusticesof  tlie  peace 
'of  said  county,  residing  in  Louisville,  shall  not 
'  preside  in  laying  the  levy  in  the  county  of  Jef- 
'lerson,  or  in  appropriating  or  disburting  the 
'  same." 

Now,  if  you  pass  the  provision  in  reference  to 
county  courts,  as  proposed,  all  the  evils  in  rep- 
resentation and  taxation  can  be  avoided. 

Mr.  MERIWETHER.  It  must  be  recollecetd 
that  under  the  old  constitution,  the  taxing  pow- 
er in  the  county  wiB  not  elected  by  the  county 
at  largo.  The  county  court  appointed  resident 
magistrates,  such  as  might  be  thought  necessary 
throughout  the  county,  and  if  the  gentleman  had 
looked  a  little  further,  he  would  have  seen  that 
the  city  of  Louisville  would  nut  have  more  than 
seven  magistrates.  But  it  is  now  propose<l  that 
thiscounty  shall  have  three  hidges,  to  be  elected 
by  the  voters  of  the  city  and  county  jointly;  and 
I  will  ask  you,  if  the  city  has  five  thousand 
votes,  and  the  county  two  thousfind  five  hun- 
dred, which  will  control  in  the  election?  Does 
it  not  properly  belong  to  the  county  court  to  lay 
the  levy,  and  disburse  the  taxes?  Then,  if  the 
city  join  with  the  county,  in  the  election  of  a 
county  court  judge,  we  shall  never  have  a  resi- 
dent of  the  eounty  a  member  of  that  court. 

My  honorable  friend  from  the  city  of  Louis- 
ville, remarked  yesterday,  that  he  could  See  no 
motive  I  could  possibly  have  for  making  this 
proposition,  unless  it  was  to  get  up  a  party  race 
m  the  county,  that  the  democrats  might  stand  a 
chance.  The  gentleman  has  done  me  injustice, 
and  I  humbly  conceive  he  does  himself  injus- 
tice, when  ne  submits  a  proposition  of  that 
kind.  Had  I  as  little  charity  as  the  gentleman, 
mi^ht  I  not  charge  that  he  wanted  to  confine  the 
whig  majority  of  the  county  to  the  city  of  Louis- 
ville? But  I  will  not  do  tliis.  I  believe  the  gen- 
tleman is  actuated  by  no  such  motive.  Might  I 
not  also,  if  I  had  the  same  amount  of  charity  for 
the  frailties  of  others  as  he  appears  to  hare, 
charge  that  the  gentleman  was  determined  to 
confine  the  county  of  Jefferson  to  the  city,  and 
oppress  her  by  taxation,  till  the  county  would 
be  forced  to  petition  for  a  new  county,  in  order 
to  get  dear  of  the  burden?  And  that  would  leave 
$1430,000  in  posAession  of  the  city,  which  the 
county  had  contributed  toward  the  public 
buildings,  But  I  am  confident  the  gentleman  is 
actuated  by  no  snch  motive.  Bnt,  says  the  gen- 
tleman, why  should  we  claim  to  hold  our  courts 
in  the  city  of  Louisville,  if  we,  in  the  countj, 
have  a  separate  organization?  The  reason  is, 
because  we  have  paid  upwards  of  $80,000  to- 
ward t^e  erection  of  public  buildings,  $75,000 
of  which  Was  for  the  court  house,  and  $16,000 
toward  a  jail,  and  we  claim  the  right  of  holding 
our  courts  there,  because  we  have  expended  our 
money  in  the  erection  of  these  public  buildings. 
Is  it  any  inconvenience  to  the  city?  The  court 
house  is  capacious  enough  for  us  all.  It  is  no 
inconvenience.  We  now  hold  our  separate 
courts  there,  on  such  days  as  to  prevent  any  in- 
convenience. We  have  contributed  $16,0<M)  to- 
ward the  jail,  and  we  claim  the  right  to  confine 
in  that  building  those  who  may  violate  the 
laws.  On  account  of  indisposition,  I  shall  say 
no  m6re  at  present.  I  shall  leave  this  matter  to 
tJie  eonrcotion.     Let  them  dispose  of  it  as  they 
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may  tliink  proper,  and  I  will  bow  in  humble 
submission,  rbare discharged  my  duty  to  thoso 
who  sent  me  here. 

Mr.  TURNER.  There  is  a  great  principle  in- 
volved in  this  case  with  respect  to  which  it  may 
be  necessary  to  say  a  worcl.  I  think  no  people 
should  be  taxed  unless  by  the  vote  of  those  wno 
pay  the  tax.  I  think  the  proposition  should 
come  up  in  connection  with  the  report  of  the 
committee  on  the  legislative  department.  1 
think  some  provision  should  be  made,  so  that 
the  cities  growing  up  on  the  Ohio  shall  not 
finally  control  the  agricultural  portion  of  the 
state.  I  want  the  agricultural  interest  to  govern 
the  legislation  of  the  country.  That  question  is 
involved  in  this  case  between  the  representa- 
tives of  the  city  and  the  county.  By  legislating 
for  the  agricultural  interest  we  may  avoid  being 
governed  by  the  influence  of  our  cities,  aa  they 
are  in  the  state  of  New  York.  The  policy  of 
states  which  are  controlled  by  a  few  large  cities, 
is  as  shifting  as  the  wind.  'This  is  especially 
tme  with  regard  to  the  state  of  New  York,  of 
which  it  is  said,  as  goes  the  city  so  goes  the 
Empire  state.  I  protest  against  basing  repre- 
sentation exclusively  on  population,  in  order  to 
avoid  being  influenced  by  large  cities.  I  am 
willing  to  go  with  the  gentleman  from  Jeff«rson 
as  far  as  respeets  the  principle  of  taxation  out- 
side t>f  the  city,  that  it  should  be  exclusive- 
ly within  the  power  of  those  outside  to 
levy  and  disburse  the  revenue.  Otherwise  you 
may  select  people  in  the  city  to  tax  those  out  of 
it  with  whom  they  have  not  a  common  sympathy. 
But,  I  am  in  hopes  that  this  county  court,  as  in- 
dicated, will  not  be  organized,  or  if  so,  organis- 
ed on  different  principles,  and  that  we  shall 
have  one.  or  three  judges,  but  1  am  in  favor  of 
one,  and  that  the  magistracy  of  the  district  may 
levy  and  disburse  the  money.  This  will  be  act- 
ing on  the  same  principle  as  the  legislature  of 
the  state.  The  legislature  levies  a  tax  on  every 
part  of  the  commonwealth.  Suppose,  that  in- 
stead of  having  this  done  by  the  legislature,  you 
authorize  the  governor,  treasurer,  and  comptroller 
to  do  it,  would  the  people  be  satisfied?  It 
would  be  a  levy  made  by  a  few  individuals,  and 
not  by  the  representatives  of  the  people.  I 
would  suggest  to  the  gentleman  to  withdraw  his 
proposition  for  the  present,  fori  think  this  can 
be  satisfai'torily  arranged  when  we  come  to  that 
point.  I  do  nut  think,  nor  do  I  suppose  any 
gentleman  believes  that  the  county  court  of  the 
city  of  Louisville  ought  to  lay  a  tax  for  the 
balance  of  the  county,  although  it  may  have  the 
power  to  do  so,  because  the  great  body  of  the 
voters  will  be  in  that  portion  of  the  county. 

Mr.  PRESTON.  The  gentleman  from  Mad- 
ison has  precisely  apprehended  what  I  think  we 
should  do.  We  do  not  desire  to  tax  the  county 
of  Jefferson  through  any  representative  selected 
by  us.  If  the  gentleman  from  Jefferson  will 
withdraw  his  resolution,  and  propose  that  a 
board  of  magistrates  shall  lay  the  county  levy, 
and  the  magistrates  of  the  city  of  Louisville 
have  nothing  to  do  with  it,  I  am  willing.  I  am 
opposed  to  having  separate  courts,  separate 
clerks,  and  separate  municipal  organizations. 

Mr.  C.  A.  WICKLIFFE.-  Ido  not  know  that  I 
was  understood  by  the  gentleman  from  Louisville, 
lata  decidedly  opposed  to  separate  organizations. 


My  opposition  is  based  upon  priactple  against 
giving  the  legislature  power  to  create  too  dis- 
tinct orintnizations  in  one  county. 

Mr.  RUDD.  Both  the  gentlemen  seem  to 
have  a  great  desire  to  be  heard  on  the  subject  of 
dividing  the  city  of  Louisville  from  the  county 
of  Jefferson,  for  the  whole  tenor  and  scope 
of  the  resolution,  offered  by  the  gentleman  (Mr. 
Meriwether),  and  which  is  before  the  house  is  to. 
that  effect,  and  is  susceptible  of  no  other  mean- 
ing. I  am,  perhaps,  as  well,  if  not  better  ac- 
quainted with  the  county  of  Jefferson  as  the 
gentleman  who  first  spoke,  but  not  the  last,  for 
he  has  been,  I  believe,  in  every  house  in  th« 
county,  and  I  have  not.  I  have  large  interests 
in  the  county  of  Jefferson  outside  of  the  city  of 
Louisville,  and  I  pay  my  taxes  to  it  punctually, 
without  having  any  voice  in  the  direction  of  its 
aflairs.  I  want  the  county  to  understand  what 
was  the  character  and  force  of  the  arguments  of 
the  gentleman  representing  Jefferson.  The  gen- 
tleman, (Mr.  Bullitt,)  in  the  course  of  his  re- 
marks adverted  to  the  principle  adopted  in  all 
representative  governments,  that  representation 
and  taxation  should  go  hand  in  hand,  and  he 
did  so  in  order  to  prove  that  the  county  of  Jef- 
ferson has  been  taxed  not  according  to  its  popu- 
lation and  its  own  representation  but  the  repre- 
sentation of  the  city  of  Louisville.  Now  an 
effort  was  made  fc  impress  the  convention  that 
this  is'  a  fact,  but  there  is  not  a  particle  of  truth 
in  it,  not  that  1  mean  to  say  the  gentleman  has 
made  a  wilful  misrepresentation.  Both  the  gen- 
tlemen well  knew  that  a  law  was  passed  givin^^ 
to  the  county  of  Jefferson,  solely  and  entirely 
the  power  to  have  its  own  magistracy  impose 
its  own  taxes,  and  collect  and  disburse  its  reve- 
nue. Neither  the  city  of  Louisville,  nor  any 
man  in  it,  has  had  anything  to  do  with  the 
management  of  the  affairs  of  that  county.  And 
yet  they  come  forward  and  say  that,  according 
to  the  new  judicial  system,  about  to  be  adopted, 
Louisville  will  have  a  great  a<!cendency  and  ad- 
vantage over  the  county  of  Jefferson,  on  account 
of  itslarger  population.  We  do  not  desire  any 
such  thing,  and  do  not  ask  it.  We  wish  Jef- 
ferson to  regulate  its  own  affairs.  We  know  it 
would  not  like  to  bear  a  portion  of  the  taxation 
of  Louisville — for  that  is  more  than  double 
what  its  people  have  to  pay.  No  tlicy  do  not 
ask  it  nor  do  they  want  it. 

The  gentleman  last  up  said  (and  I  do  not 
know  where  he  obtained  his  information,  which 
astonished  me)  that  the  county  of  Jeffersoa 
has  disbursed  for  the  erection  of  a  court  house 
and  jail,  the  sum  of  eighty  thousand  dollars. 
I  have  been  a  member  of  the  city  council  for 
many  years,  and  I  know  that  when  the  coun- 
ty of  Jefferson  has  been  called  upon  to  pay  up 
its  proportion  of  money,  on  account  of  public 
improvements,  it  did  not  advance  more  tliaa 
thirty  thousand  dollars.  If  it  has  given  a  lar- 
ger sum,  the  fact  has  escaped  my  memory.  If 
there  be  any  thi  ug  to  show  that  Uie  county  has 
done  so,  then  I  am  very  much  mistaken.  All 
the  money  went  through  the  hands  of  the  city 
council,  and  was  paid  out  by  them,  to  those  who 
contracted  for  the  erection  of  the  buildings,  and 
I  being  a  member  of  it,  had  as  good  an  oppor- 
tunity of  knowing  all  about  the  matter  as  ajiy 
one  ui  this  house.    The  buildings  were  ereotea 
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at  the  joint  «xp«Iise  of  the  ci^  of  Louisville 
and  the  county  of  Jefferaon,  ana  the  repain  are 
kept  up  by  the  citizens  of  Louisville.  The  city 
and  county  defray  the  expenses  of  maintaining 
the  circuit  and  county  courts,  the  jail,  &o.  Al- 
though there  are  five  thousand  voters  in  the 
eity  of  Louisville,  and  but  two  thousand  five 
hundred  in  the  county  of  Jefiterson,  yet  Louis- 
ville pays  one  half  of  these  expenses.  The  bills 
have  to  pass  the  county  court,  and  if  it  decides 
they  are  correct,  they  are  paid  by  tlie  city. 
Here  you  see  the  lesser  power  ruling  the  greater. 
The  county  has  an  equal  share  in  our  police 
court.  It  is  always  open  to  them.  It  is  sup- 
ported wholly  at  the  expense  of  the  city,  which 
pays  I  think,  two  hundred  dollars— I  do  not 
recollect  exactly  the  sum — over  and  above  what 
is  appropriated  by  the  legislnCure,  in  order  to 
procure  the  services  of  a  competent  officer  to 
preside  over  the  court.  Our  chancery  court  is, 
likewise,  thrown  open  to  the  citizens  of  the 
county  as  well  as  to  those  of  the  city.  Louis- 
ville being  centrally  situated,  almo.^t  every  man 
comes  there  to  transact  his  business.  If  the 
couuty  were  to  be  separateil  from  the  city,  then 
the  best  position  in  which  to  place  the  county 
teat  would  be  in  the  suburbs  of  Louisville. 

Now,  I  think  I  can  see  what  is  the  object  and 
aim  of  this  movement.  It  is,  sir,  to  obtain  a 
separate  jurisdiction;  to  have  courts,  sheriib, 
clerks,  and  a  magistracy  exclusively  their  own. 
They  want  a  municipality  or  county  court,  just 
outside  of  Louisville,  and  then  claim  to  have  it 
in  the  city,  because  they  know  it  would  be  un- 
popular in  the  county,  for  all  its  business  is 
done  in  the  city.  Now  is  it  to  be  supposed  that 
where  there  are  only  three  thousand  seven  Iiun- 
dred  voters,  that  it  is  absolutely  necessary  to 
erect  a  separate  and  distinct  court  which  can- 
not be  as  convenient  as  the  present  one.  They 
cannot  have  the  same  advantages  as  they  have 
at  present,  and  yet  they  want  a  court  merely 
for  the  sake  of  serving  a  few  officers  outside  of 
the  citv.  I  do  not  know  that  the  gentlemen 
have  tieir  eye  upon  any  particular  person,  but 
the  object  is  plain — to  obtain  a  separate  court,  in 
order  to  accommodate  a  few  men  who  are  in 
want  of  office.  The  people  of  the  county  have 
complained  of  no  grievance — pointed  none  out. 
The  gentlemen  seemed  to  suppose  that  the  city 
of  Louisville  would  overrule  and  control  Jeffer- 
son county.  We  do  not  want  to  do  any  such 
thing.  'W  e  never  had  but  one  high  sheriff  in 
Louisville.  Perhai>s  I  may  be  mistaken  in  say- 
ing so,  hut  as  far  as  my  roerooiy  serves  me,  we 
never  had  but  one.  Now,  where  is  the  griev- 
ance? It  seems  to  me  that  the  gentlemen  are 
askins:  for  Jefferson,  what  the  bo(^  of  the  peo- 
ple of  that  county  do  not  ask  for  themselves, 
for  my  part,  I  believe  tliey  are  opposed  to  this 
movement.  I  claim  to  know  someting  about  it, 
and  that  is  my  candid  and  deliberate  opinion. 
This  movement,  I  contend,  is  only  calculated  to 
produce  strife  and  contention  between  the  city 
and  county.  Louisville  does  not  wi.sh  to  have 
any  thing  to  do  with  the  general  arrangement  o( 
the  affairs  of  the  county,  But  desires  that  it  shall 
remain  perfectly  independent.  The  gentlemen 
gay  the  county  does  not  wish  to  interfere  with 
fhe  ci^.  No  doubt  of  that,  for  we  all  know 
tliey  do  not  want  to  be  taxed  like  the  people  of 
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Louisville.  Why  separate  the  connty  from  the 
city?  Why  not 'keep  them  united?  To  sepa- 
rate them  is  to  bring  about  contention  and 
strife.  Leave  them  as  they  are;  they  ask  no 
division,  ^nd  I  have  no  idea  Uiat  the  hotise 
will  make  a  separation  between  them,  particu- 
larly when  no  such  request  is  made,  eiUieron  the 
part  of  the  county  ot  Jeffsrson,  or  the  city  of 
Louisville. 

Mr.  JAMES.  This  is  a  question  of  a  local 
character,  and  one  in  which  I  nave  no  particular 
interest,  except  as  I  desire  such  information  on 
the  subject  as  will  enable  me  to  vote  under- 
Btandingly.  It  affects  the  city  of  Louisville 
and  county  of  Jefferson,  alone.  I  presume  the 
president  may  have  something  to  say  on  the 
subject,  and  some  information  to  submit  to  the 
convention.  And,  in  order  that  he  may  have 
an  opportunity  to  do  so,  I  move  that  the  conven- 
tion now  resolve  itself  into  committee  of  the 
whole  upon  this  question. 

The  motion  was  agreed  to,  and  Mr.  BROWN 
who  had  been  presiding  for  the  President,  re- 
tained the  chair  as  chairman  of  the  committee. 

The  PRESIDENT.  It  seems  to  me  there  are 
gome  considerations  involved  in  the  proposition 
of  the  gentleman  from  Jefferson,  that  have  not 
been  brought  to  view  in  this  convention.  The 
proposition  is  this;  that  "when  it  shall  appear 
to  the  legislature  that  any  city  or  town  hath  a 
number  of  qualified  voters,  equal  to  the  ratio 
then  fixed,  such  city  or  town  shall  be  invested 
with  the  privilege  of  a  separate  representation 
in  both  houses  of  the  general  assembly,  which 
shall  be  retained  so  long  as  such  city  or  town 
shall  contain  a  number  of  qualified  voters  equal 
to  the  ratio  which  may,  from  time  to  time,  be 
fixed  by  law;  and  thereafter,  elections  for  the 
county  in  which  such  city  or  town  is  situated, 
shall  not  be  held  therein. 

Now,  that  is  a  proposition  that  in  the  county 
of  Jefferson  then  shall  be  two  county  court 
clerks  and  two  county  sheriffs.  What  an  inex- 
tricable confusion  that  will  make.  Which  one 
of  these  county  court  clerks  is  to  have  posses- 
sion of  the  records  of  the  county  of  Jefferson, 
where  the  muniments  and  titles  of  both  city  and 
county  are  held?  Which  one  of  the  two  sheriA 
will  be  required  t«  attend  the  court?  And  when 
a  writ  is  directed  to  the  sheriff  of  Jefferson 
county,  which  is  to  have  it?  In  truth  and  in 
fact,  the  proposition  of  the  gentleman  is,  in  sub- 
stance, to  make  every  city  and  town,  having  a 
separate  representation,  a  separate  county  in  ef- 
fect, with  a  joint  jurisdiction,  with  two  county 
courts,  two  sheriffs,  and  two  clerks.  That  is  a 
matter,  I  conceive,  we  ought  not  to  do,  and 
which  no  legislature  should  do.  The  proposi- 
tion involves  a  difficulty  that  in  my  mind  I  can- 
not get  over.  I  do  not  "want  two  county  court 
clerks  squabbling  about  who  is  to  have  the  re- 
cords of  the  court.  Well,  if  you  go  on  and  con- 
cede that  the  county  court  of  Jefferson  shall  be 
a  new  establishment,  then  every  man  will  have 
to  search  the  records  of  the  old  and  new  courts, 
before  he  can  find  the  document  which  he  wish- 
es. If  the  county  court  of  Jefferson  takes  them, 
the  city  of  Louisville  will  then  have  the  trouble 
of  searching  the  records.  The  county  will  have 
the  privilege  of  takins  the  court  there,  and  will 
throw  the  barden  ana  ineonrenience  upon  th* 
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city.  I  do  not  think  g«ntlenien  have  contem- 
pli^  what  this  matter  will  lead  to.  I  was  iu 
in  the  legislature  when  Louisville  was  invested 
with  a  separate  representation.  Louisville,  at 
that  time,  was  whig,  and  the  county  of  Jeffer- 
son was  democratic,  with  a  controlling  majority 
over  the  whigs.  Aiid  Louisville  was  invested 
with  a  separate  representation  against  the  will  of 
the  representatives  of  the  county  of  Jefferson, 
and  over  their  heads.  I  had  the  honor  uf  repre- 
senting her  a  first  time.  I  think  that  was  in 
IGOI.  In  1837  this  act  was  passed,  which  the 
gentleman  from  Nelson  read : 

"  That  A^m  and  after  the  passage  of  this  act, 
the  justices  of  the  peace  of  Jefferson  county,  re- 
siding without  the  limits  of  Louisville,  shall  con- 
stitute the  court  for  laying  the  levy  of  the  coun- 
ty of  Jefferson,  and  appropriating  and  disburs- 
ing the  same.'' 

^fter  the  passage  of  that  act,  it  was  not  ]>os- 
sible  for  a  justice  residing  in  Louisville  to  im- 
pose taxes  upon  the  people  of  Jefferson  county, 
SO  that  it  was  left  to  the  magistrates  outside  of 
the  city  to  lay  that  levy  and  disburse  it.  And, 
there  was  no  question  as  to  when  tli«  people 
should  be  taxed  for  their  own  support,  for  the 
people  were  as  fairly  represented  in  the  county 
of  Jefferson  as  any  where  in  the  state.  The  se- 
oond  article  contains  another  provision : 

"  That  the  business  of  the  citizens  of  Jefferson 
county,  and  others  without  the  limits  of  the  city 
of  liouisville,  shall,  by  order  of  the  coun- 
ty court  of  Jefferson,  be  heard  on  the  first  week 
M  each  month,  commencing  on  the  first  Mon- 
day, and  continuing  till  all  the  business  of  the 
citizens  of  the  county  of  Jefferson,  and  others 
residing  without  Louisville,  shall  be  heard  and 
disposed  of,  after  which  the  business  of  the  citi- 
eens  of  Louisville  may  be  heard  and  disposed 
of:  and  the  business  of  the  citizens  of  Louis- 
rille  shall,  by  order  of  the  county  court  of  Jef- 
ferson, be  heard  on  the  second  week  of  each 
inonth,  commencing  on  the  second  Monday,  and 
continuing  until  all  the  business  of  the  cftizens 
of  LouisvUle  shall  be  heard  and  disposed  of,  af- 
terwhich,  business  of  those  residing  out  of  Lou- 
isville may  be  heard  and  disposed  of." 

This  regulated  the  business  of  the  court,  so 
that  citizens  residing  in  the  county  should  not  have 
ttcir  business  interrupted  by  the  citizens  of  Lou- 
isville taking  up  more  time  than  was  necessary. 
And  so  we  have  also  provided  for  those  expenses 
which  should  be  borne  mutually  by  each,  from 
that  time  to  the  present;  and  in  the  third  section 
this  provision  was  made : 

"  That  the  county  court  of  Jefferson,  the  jus- 
tices of  the  peace  residing  without  the  city  of 
Louisville  presiding,  may  agree  with  the  city 
authorities  of  Louisville  to  build  a  jail  at  the 
joint  expense  of  the  county  and  city,  each  con- 
tributing proportions  as  may  be  agreed  on;  they 
may  also  agree  as  to  who  shall  appoint  the  jailer, 
and  for  the  custody,  management,  and  repair  of 
the  jaU." 

They  had  previously  agreed  upon  building  a 
court  house,  which  has  not  yet  been  finidied. 
The  proprietors  of  the  town  of  Louisville,  when 
they  laid  it  off,  gave  four  lots  for  public  build- 
ings. Two  lay  east  of  sixth  street  and  north  of 
JoEeiBon,  and  two  lav  west  of  sixth  street  and 
aprt)i  ot  J«&CM|i.    The  conit  house  was  &*t 


built  in  1808,  on  a  lot  cast  of  sixth  street;  aAer- 
wards  a  court  house  was  built  on  the  lot  west  of 
it.  Subsequently  the  court  houte  was  pulled 
down  and  a  jail  built  on  the  lot  east,  and  a  court 
house  was  built  on  a  lot  west,  and  when  they 
came  to  build  the  present  court  house,  the  01(7 
of  Louisville  purchased  the  two  lots  adjoining, 
running  to  Fourth  street,  and  agreed  with  the 
county  of  Jefferson  to  contribute  a  certain  pro- 
portion, and  take  the  two  lots  west  of  sixth 
street,  and  they  would  build  a  court  house  on 
four  lots  running  {torn  fifth  to  sixth  street,  north 
of  Jefferson  street.  And  the  court  honse  was 
there  built,  and  the  citv  of  Louisville  contribu- 
ted her  proportion.  When  they  came  to  build  a 
jail,  it  was  erected  on  the  lot  north  of  Jefferson 
and  most  westward  of  sixth  street,  leaving  the 
lot  west  of  Sixth  street  not  built  upon,  and  the 
city  contributed  a  certain  sum,  and  also  the 
county  of  Jefferson.  According  to  my  recollec- 
tion, the  sum  contributed  by  the  county  of  Jef- 
ferson, to  both  court  house  and  jail,  was  $30,000. 
The  amount  of  property  which  other  gentlemea 
have  claimed  was  made  up  by  the  increased 
value  of  these  lots,  which  were  given  by  the 
proprietors  for  the  public  buildings,  and  which 
never  did  exclusively  belong  to  the  county  of 
Jefferson  outside  of  Louisville.  The  county  of 
Jefferson  has  contributed  liberally  and  fairly  to 
these  public  buildings,  and  the  t^ourt  house  and 
jail  belong  to  the  county  of  Jefferson  and  the 
city  of  Louisville  as  puluic  property,  for  their 
joint  benefit,  and  there  is  no  ground  of  com- 
plaint on  that  subject,  in  relation  to  the  joint 
expense  that  each  incurred  to  keep  up  these  two 
establishments.  And  the  only  question  now  is, 
whether  a  city  or  town,  under  a  provision  of  a 
law  of  the  commonwealth,  shall  have  a  sepa- 
rate representation,  a  separate  or  joint  county 
court,  a  joint  sheriff,  and  if  you  will,  a  separate 
sheriff,  and  these  two  distinct  operations  going 
on  at  the  same  time.  How  is  tnis  property  to 
be  divided?  Who  is  to  have  it?  Is  the  county 
to  build  again  for  herself?  On  going  out,  is  she 
to  give  up  all  this  property  to  the  city,  and  build 
again  for  herself?  Is  this  a  subject  matter  to  be 
settled  in  the  convention,  and  is  it  proper  Uiat 
it  should  come  up  here  in  the  constitution?  In 
effect,  it  is  forcing  a  separation,  and  constituting 
the  cities  separate  from  the  counties.  The  cir- 
cuit court  of  Jeflenon  has  jurisdiction  in  the 
limits  of  Louisville,  and  when  organized  under 
the  new  constitution,  will  still  be  for  the  whole 
county  of  Jefferson.  The  process  runs,  "to  the 
sheriff  of  the  county  of  Jefferson."  Deeds  are 
to  be  recorded  in  the  county  courts  where  the 
respective  property  lies,  and  you  have  two  coun- 
ty courts  within  the  county  of  Jefferson.  It 
strikes  me  gentlemen  have  not  contemplated  the 
difficulties  connected  with  this  subject.  I  was 
willing  that,  whenever  a  city  should  be  entitled 
to  a  separate  representation,  the  legislature 
should  have  the  right  to  provide  that  the  muni- 
cipal affairs  of  each  should  be  uncontrolled  by 
the  other.  I  do  not  desire  to  have  any  thing  to 
do  with  laying  the  levy  in  the  connty  of  Jeffer- 
son or  paying  their  expenses,  nor  do  I  wish 
that  the  county  should  interfere  with  the  affairs 
of  the  city  of  Louisville.  But  I  think  we  can- 
not get  on  in  the  wsy  indicated,  and  I  shall  be 
compelled  to  vote  against  both  propoaitions  as 
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the;^  are  noir  presented.  I  did  desire  that  the 
proposition  should  be  referred  to  tlie  committee 
on  the  legislatire  department.  They  did  not 
adopt  mj  sujrgestion,  and  thej  were  not  bound 
to  do  it.  Indeed  I  was  desirous  that  we  sliould 
get  together  and  endeavor  to  agree  upon  the  sub- 
Mct.  under  these  considerations,  and  with  these 
difficulties  in  the  way,  I  cannot  vote  for  either 
proposition,  and  if  no  gentleman  wishes  to  speak 
I  will  now  ask  that  the  committee  rise. 

The  committee  rose  and  reported  progress  ac- 
cordinglr. 

Mr.  PRESTOIf  then  withdrew  the  amendment 
hehad  offered.  Ee  had  merely  offered  it  to  show 
hi*  willingness  to  meet  his  colleague  on  fair 
ground. 

Mr.  MERIWETHER.  I  should  not  have  again 
troubled  the  convention,  but  for  a  discrepancy 
which  appears  to  exist  between  the  gentleman 
from  Louisville  and  myself,  in  reference  to  the 
contributions  made  for  these  public  buildings. 
The  fl>'st  suggestion  made  by  the  President  was 
as  to  which  court  should  have  the  custody  of 
the  present  records.  I  apprehend  no  difficulty 
on  this  question,  as  it  is  a  matter  which  the 
legislature  can  readily  decide.  But  I  spoke 
witk  reference  to  the  contributions  with  a  dis- 
tinct recollection  of  the  matter.  When  it  was 
determined  to  remove  the  court  house  from  one 
side  of  sixth  street  to  the  other,  it  was  ascertained 
that  there  were  two  lots  which  were  not  necessa- 
ry for  the  purposes  of  the  county — the  city  and 
county  each  owningonehalf  of  the  interest  there- 
in. It  was  arranged  between  a  committee  on  the 
part  of  the  Louisville  city  council  and  a  part  of 
the  county  court,  that  the  cil?  should  buy  out  the 
ioteiest  of  the  county  in  those  two  lots,  and  a 
price  was  agreed  upon.    The  countv  agreed  to 


f  ay  $75,000  towards  the  erection  of  the  public 
mldipg,  and  the  city  agreed  to  go  on  ana  com- 
plete it.    The  city  agreed  to  tale  the  interest 


which  the  countv  of  Jefferson  owned  in  these  two 
lots  at  some  $37,500,  and  the  remainder  of  the 
$75,000  was  paid  in  money,  for  I  was  one  of 
tiie  commissioners  on  the  part  of  the  county  to 
pay  it,  and  know  the  facts.  Then  the  question 
came  up  as  to  the  erection  of  the  jail.  The  city 
now  owned  all  the  property  on  the  west  side  of 
f  ixth  street,  and  at  that  time  the  jail  was  on 
the  east  side.  Then  the  county  of  Jefferson 
paid  back  to  the  city,  I  do  not  recollect  what 
amount,  to  acquire  a  proportion  of  the  title  in 
the  property  upon  which  the  new  jail  was  to  be 
erected,  which  was  to  be  deducted  from  the 
$16,000  contributed  for  the  erection  of  the  jail. 
The  city  now  owns  the  residue  of  the  twolots 
on  the  west  side  of  sixth  street,  not  now  oc- 
cupied by  the  jail,  and  the  deed  of  conveyance 
was  made  to  take  efftet  whenever  the  city  of 
Louisville  shall  complete  the  court  house  accord- 
ing to  contract.  Therefore,  the  amount  which  has 
been  contributed  by  the  county  is  some  $91,000. 
But  all  seem  to  agree  that  we  should  have  a 
separate  tribunal  of  some  sort  or  other  for  the 
levying  and  disbursement  of  taxes.  Well,  if 
there  is  not  a  separate  clerk,  who  is  to  record 
tiie  proceedings?  Will  you  permit  us  merely  to 
levy  our  taxes  and  then  appoint  for  us  an  officer 
for  their  disbursement?  What  else  is  the  propo- 
sition of  gentlemen  than  that  we  shall  be  allow- 
•d  a  sepwkte  court  to  tax  ourselvea,  but  the  ex- 


ecutive officer  of  the  court  must  be  appointed  b]r 
the  city?  Is  this  right?  Why  do  you  ^ve  to 
eveiT  county  in  the  commonwealth  the  pnvilege 
of  electing  its  clerk?  It  is  because  other  coun- 
ties should  not  interfere  with  them.  Then  1 1^ 
for  the  people  of  Jefferson  the  same  privilege* 
that  are  extended  to  other  counties.  Let  us  not 
ouly  have  the  right  to  levy  our  own  taxes,  but 
also  of  appointing  the  officer  who  is  to  colleet 
and  disburse  them,  and  the  clerk  who  is  to  re- 
cord the  proceedings. 

The  gentleman  from  Louisville  (Mr.  Sudd,) 
insists  wat  my  colleague  and  myself  are  in  fa- 
vor of  a  total  separation.  Now,  if  it  is  not 
known  to  him,  it  is  to  others  here,  that  I  have 
stood  up  strenuously  in  the  legislature,  sessisa 
after  session,  against  any  proposition  to  divide 
the  city  and  county.  I  know  that  my  colleague 
as  a  citizen  of  Jefferson  county,  has  also  op- 
posed any  such  division.  Then  why  will  t£« 
gentleman  persist  in  attributing  motives  to  us 
uiat  our  past  action,  so  far  from  justifying,  di- 
rectly contradicts?  I  am  sure  that  my  colleague 
and  myself,  and  I  doubt  not  the  citizens  of  Jef- 
ferson county,  will  feel  indebted  to  the  gentle- 
man for  having  taken  us  under  his  guardian- 
ship, and  for  having  been  good  enough  to  in- 
form us  what  the  citizens  of  that  county  require. 
We  acknowledge  our  inability  to  discharge  our 
duties  to  them  here,  and  tender  to  him  our 
thanks  for  the  kind  interest  he  has  seen  proper 
to  manifest  in  our  welfare.  But  I  profess  to 
know  something  of  the  feelings  of  tne  people 
of  Jefferson  on  Uiis  subject,  and  I  beg  leave  to 
be  piverned  by  my  own  judgment,  as  to  what 
their  wishes  are,  in  preference  to  yielding  to  hia 
mere  opinions  on  the  subject.  And  the  gentle- 
man appears  to  think  that  my  colleague  and  my- 
self have  some  favorite  inaividual  whom  we 
want  inducted  into  office.  This,  asl  remarked  in 
reply  to  the  other  gentleman  from  Louisville,  ia 
a  most  uncharitable  suggestion.  Were  I  dia- 
posed  to  be  as  uncharitable  as  he  is,  might  I  not 
infer  that  he  has  some  favorite  in  the  city  of 
Louisville  upon  whom  he  wishes  to  confer  the 
joint  offices.  Why,  independent  ofthebusineaa 
of  Jefferson,  that  of  the  city  of  Louisville  would 
afford  an  office  that  would  be  a  fortune  to  any 
man  who  might  get  it.  The  business  of  Jef- 
ferson will  be  such  as  ia  induce  some  of  the 
IxMt  citizens  of  the  county  to  accept  those  offi- 
ces; and  yet  the  gentleman  wants  to  have  both 
devolved  on  the  same  individual.  But  the  gen- 
tleman says  further,  that  he  has  heard  of  no 
general  complaint  on  this  subject.  I  admit  it  and 
we  only  desire  to  protect  ourselves  from  the 
probability  of  such  a  thing  hereafter.  Because 
there  has  been  no  grievance  heretofore,  will  you 
deny  us  the  right  of  protecting  ourselves  against 
such  a  contingency  hereafter?  The  same  ^ntle- 
man  also  says  that  the  police  court  of  Louisville 
is  open  to  the  citizens  of  Jefferson.  Now  I 
b^  leave  to  differ  with  him.  It  is  true  if  one 
of  our  boys  happens  to  stray  in  Louisville  and 
kicks  up  a  dust  there,  then  the  city  police  take 
hold  of  him;  but  in  no  other  instance  do  they. 
The  county  has  agreed  that  the  boundaries  of 
the  city  police  jurisdiction  for  the  suppres- 
sion of  riots  shall  extend  half  a  mile  around  the 
city;  and  to  that  extent  and  for  that  purpose 
^one,  do  they  have  joriadietion  over  the  eomty 
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of  Jeffenon.  Well  there  is  anothfr  objection 
made — ^tbat  these  officers  of  the  coanty  will  re- 
side in  the  city.  Will  that  be  any  detriment  to 
the  oityT  Even  should  the  county  choose  to 
elect  a  resident  of  the  city  for  any  of  these  of- 
fices, would  it  be  any  cause  of  complaint  to  the 
city?  But  the  point  most  excluairely  dwelt  up- 
on by  all  the  gentlemen  from  Louisville,  is  that 
it  is  a  virtual  separation  of  the  city  and  county. 
I  beg  leave  to  differ  with  them.  To  a  certain  ex- 
tent, and  for  certain  purposes  there  will  be,  and 
there  ought  to  be  a  separation.  But  we  shall  be 
united  for  other  and  for  all  purposes,  for  which  it 
la  desirable  we  should  be  united.  So  far  as  I  am 
eonoemed,  I  now  leave  this  question  to  the  dis- 

Sosition  of  the  convention,  conscious  of  having 
ischarged  my  duty  towards  those  who  sent  me 
here.  

The  amendment  of  Mr.  MERIWETHER  was 
njected,  the  yeas  and  nays  being  ordered  on  the 
call  of  Hr.  Rudd,  yeas  31  and  nays  65,  as  fol- 
lows : 

Ysjta — Alfred  Boyd,  Luther  Brawner,  William 
C.  Bullitt,  Benjamin  F.  Edwards,  Milford  Elliott, 
Oreen  Forrest,  Kathan  Oaither,  Richard  D.Qhol- 
Bon,  James  P.  Hamilton,  John  Hargis,  Peter 
Lashbrooke,  Martin  P.  Marshall,  David  Meriweth- 
er, James  M.  Nesbitt,  Hugh  Newell.Eliiah  F.  Nut- 
tall,  Larkin  J.  Proctor,  Thomas  Rockhold,  John 
T.  Rogers,  Ignatius  A.  Spaulding,  John  D.  Tay- 
loi^Sl. 

Nais — Mr.  President,  (Guthrie,)  Richard  Ap- 
person,  John  L.  Ballin^er,  John  S.  Barlow,  Wm. 
Bradley,  Francis  M.  Bristow,  James  S.  Chrisman, 
Beverly  L.  Clarke,  Jesse  Coffey,  Henry  R.  D.  Cole- 
man, Benjamin  Copelin,  James  Dudley,  Selucius 
Oarfielde,  James  H.  Oarrard,  Thomas  J.  Oough, 
Kinian  E.  Qray,  Ben.  Hardin,  Vincent  S.  Hay, 
William  Eendrix,  Thomas  J.  Hood,  Mark  £. 
Huston,  James  W.  Irwin,  Alfred  M.  Jackson, 
Thomas  James,  William  Johnson,  George  W. 
Johnston,  Charles  C.  Kelly,  James  M.  Lackey, 
Thomas  N.  Lindsey,  Thomas  W.  Lisle,  Willis 
B.  Machen,  George  W.  Mansfield,  William  If. 
Marshall,  Richard  L.  Mayes,  Kathan  McClure, 
John  H.  KcHenry,  Thomas  P.  Moore,  John  D. 
Morris,  Jonathan  Newcum,  William  Preston, 
James  Rudd,  James  W.  Stone,  Michael  L.  Stonsr, 
William  R.  Thompson,  John  J.  Thurman,  How- 
ard Todd,  Philip  Triplett,  Squire  Turner,  John 
L.  Waller,  Henry  Washington,  Andrew  8.  White, 
Charles  A.  Wickliffe,  George  W.  Williams,  Silas 
Woodson,  Wesley  J.  Wright— 55. 
'  Mr.  MERIWETHER  l^en  moved  a  reconsid- 
eration of  the  vote,  adopting  the  section  providing 
that  sheriflii  should  be  re-eligible  forasecond  term. 

The  motion  under  the  rule  would  lie  over 
until  to-morrow,  but  on  the  motion  of  Mr.  TUR- 
NER, the  rule  was  dispensed  with. 

Mr.  GARRARD  then  moved  to  lay  the  motion 
to  reconsider  on  the  table. 

Mr.  HARDIN  suggested  that  as  the  house  was 
thin  the  roll  should  d«  called. 

The  roll  was  accordingly  called,  and  eighty 
one  members  answered  to  their  names. 

The  question  then  being  taken  on  the  motion 
to  lay  on  the  table,  by  yeas  and  nays,  on  the 
call  of  Mr.  CLARKE,  it  prevailed — ^yeas  44  nays 
40,  as  follows : 

YxAS — Mr.  President,  (Guthrie,)  Richard  Ap- 
person,  John  L.  Ballinger,  William  K.  Bowling, 


Francis  M.  Bristow,  William  Chenault,  Jamas  8. 
Chrisman,  James  Dudley,  Selucius  Garfielde, 
James  H.  Garrard,  Thomas  J.  Gough,  Ninian  E. 
Gray,  Ben.  Hardin,  Vincent  S.  Hay,  Mark  E. 
Huston,  James  AV.  Irwin,  Alfred  M.  Jackson, 
Thomas  James,  William  Johnson,  George  W. 
Johnston,  Tnomas  N. Lindsey,  Thomas W.  Lisle, 
Martin  P.  Maivhall,  Richard  L.  Mayes,  John  H. 
McHcnrv,  William  D.  Mitchell,  Thomas  P. 
Moore,  John  D.  Morris,  James  M.Nesbitt,  Elijah 
F.  Nuttall,  William  Preston,  Larkin  J.  Proctor, 
James  Rudd,  James  W.  Stone,  John  D.  Taylor, 
John  J.  Thurman,  Howard  Todd,  Philip  Trip- 
lett, Squire  Turner,  John  L.  Waller,  Henry  Waet- 
ington,  Andrew  8.  White,  Robert  N.  Wicklifle, 
George  W.  Williams — 14. 

Nats— John  S.  Barlow,  Alfred  Boyd,  William 
Bradley,  Luther  Brawner,  William  C.  Bullitt, 
Beverly  L.  Clarke,  Jesse  Coff^,  Henry  R.  D. 
Coleman,  Benjaman  Copelin,  William  Cowper, 
Edward  Curd,  Chasteen  T.  Dunavan,  Benjamin 
F.  Edwards,  Milford  Elliott,  Green  Forrest,  Na- 
than Gaither.  Richard  D.  Gholson,  James  P. 
Hamilton,  John  Hargis,  William  Heudriz,  Tho. 
J.  Hood,  Charles  C.  Kelly,  James  M.  Lackey, 
Peter  Lashbrooke,  Willis  B.  Machen,  George  W. 
Mansfield,  WilliamN.Marshall,Nathan  McClure, 
David  Meriwether,  Jonathan  Newcum,  Hugh 
Newell,  Thomas  Rockhold,  John  T.  Rogers,  Ira 
Root,  Ignatius  A.  Spaulding,  Michael  L.  Stoner, 
William  R.  Thompson,  Charles  A.  Wickliffe, 
Silas  Woodson,  Wesley  J.  Wright— 40. 

The  report  of  the  committee  on  executive  and 
miuiiiterial  offices  as  amended  was  then  adopted. 

LOUISVILU  OBANOtBT  OOCST. 

On  the  motion  of  Mr.  HARDIN,  the  conven- 
tion went  into  committee  of  the  whole,  Mr. 
BRADLEY  in  the  chair,  on  the  article  reported 
by  the  committee  on  circuit  courts,  in  relation  to 
the  Louisville  chancery  court,  as  follows: 

"8io.  -.  The  Louisville  chancery  courtshall  ex- 
ist under  this  constitution,  subject  to  repeal,  and 
its  jurisdiction  to  enlargement  and  modification 
by  the  legislature.  The  chancellor  shall  have 
the  same  qualification  as  a  circuit  court  judge; 
and  the  clerk  of  said  court  as  a  clerk  of  a  circuit 
court,  and  the  marshal  of  said  court  as  a  sheriff; 
and  the  legislature  shall  provide  for  the  election 
of  the  chancellor,  clerk,  and  marshal,  of  said 
court,  at  the  same  time  that  the  judge  and  clerk 
of  the  circuit  court  are  elected  for  the  county  of 
Jefferson,  and  they  shall  bold  their  offices  for  the 
same  time." 

Mr.  HARDIN.  The  committee  on  circuit 
conrta  reported  this  article,  and  it  was  drawn  up 
by  the  presiding  officer  of  this  body,  a  gentle- 
man who  has  long  practiced  in  that  court.  The 
report  was  a  unanimous  one  from  the  commit- 

The  PRESIDENT.  I  desire  to  give  the  con- 
vention the  information  I  possess  upon  the  sub- 
ject of  this  court,  and  upon  the  necessity  of  ita 
continuance.  I  inferred  from  the  report  of  Uie 
committees  on  the  court  of  appeals  and  the  cir- 
cuit court,  that  there  would  oe  doubt  and  diffi- 
culty as  to  whether  theLouisville  chancery  court 
would  exist  under  the  proposed  constitution,  and 
in  order  to  have  the  question  settled,  a  r««ola- 
tion  was  referred  to  the  committee  on  circuit 
courts,  requiring  them  to  take  the  subject  und«f 
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eonaideratioa.  They  have  accordinjdy  nporUd 
tbe  provision  under  considomtion.  The  Louis- 
Tille  chancery  court  went  into  eziiitence  on  the 
13th  of  April,  1835,  and  to  that  court  wa»  trans- 
ferred manj  of  the  causes  which  were  pending  at 
the  time  in  the  Jefferson  countj  circuit  court. 
All,  however,  were  not  thus  transferred,  but  some 
were  retained  in  that  court  and  decided  th^e. 
There  hare  been  6,600  and  odd  cases  brought  or 
lemored  into  that  court,  of  which  5,290  aud  odd 
were  finally  settled  by  decree  or  dismissal.  And 
thftre  were  some  three  or  four  hundred  more  partial- 
Ij  decided,  leaving  altogether  about  1400  causes 
for  the  docket  of  that  court.  There  are  also  some 
900  or  1000  causes  which  have  not  been  disposed 
of  or  decided  in  any  way.  Such  is  the  present 
condition  of  the  business  in  that  court,  and 
apon  examinntion  it  will  be  found  that  each  year 
during  its  existence  there  have  been  upwards  of 
400  causes  finally  decided  and  disposed  of  by  it. 
The  court  has  also  the  jurisdiction  of  settling  the 
rights  of  guardians,  administrators,  and  execu- 
tors, within  the  city  of  Louisville,  an4  of  causes 
of  this  character  some  3!)0  and  odd  have  been  set- 
tled and  disposed  of,  and  others  are  in  a  course 
of  final  disposition.  They  are  settled  before  a 
master  in  that  court,  and  examined  by  the  chan- 
cellor, and  if  approved,  declared  to  stand  as  pri- 
ma fiicie  evidence.  Including  these  causes,  there 
has  been  upwards  of  450  causes  disposed  of  by 
the  court  annually  since  its  establishment.  Or- 
dinarily the  court  sits  two  days  in  the  week,  on 
Tuesdays  and  Fridays,  and  gives  opinions,  hears 
motions,  and  transacts  its  business  generally. 
Causes  are  submitted  to  the  judge  most  generally 
upon  briefs,  and  during  the  p^nod  he  is  out  of 
court,  he  has  the  examination  of  records  to  make, 
•nd  of  the  authorities  referred  to  by  counsel,  and 
•uch  as  are  necessary  for  his  own  information. 
Independent  of  these  two  courts  a  week,  and  the 
time  lie  labors  during  the  balance  of  the  week  in 
preparing  his  decrees,  the  judge  grants  injunc- 
tions, restraining  orders,  and  neexeata,  andne  is 
likely  to  be  applied  to  every  day,  and  is  frequent- 
ly applied  to  many  times  in  the  day,  to  examine 
the  records  and  decide  as  to  attachments.  Inde- 
pendent of  these  duties  also,  many  writs  of  ha 
•nucorpiu,  and  nice  and  intricate  questions  of 
the  costody  of  children  and  the  power  of  parentw 
and  guardians  over  them,  arebroughtbeforehim. 
Then  all  collision  cases  are  to  be  tried  by  jurors, 
and  when  he  has  prepared  the  ecnire  he  is  to  have 
a  day  fixed  for  it,  and  that  is  always  some  day 
Uiat  IS  not  aregular  courtday.  And  we  have  been 
engaged  in  the  trial  of  some  of  these  collision 
cases  for  a  week  and  some  times  ten  days,  on  a 
ainglecaose.  Sualsoinregardtocoutested  wills, 
they  are  tried  in  that  court,  and  some  of  them 
consume  a  considerable  time.  But  the  heaviest 
jurisdiction  in  relation  to  juries  are  in  collision 
causes.  It  is  in  fact  a  mercantile  court,  for  the 
transaction  of  nearly  all  of  that  description  of  bu- 
siness that  connects  itself  with  the  mercantile 
a£^rs  of  the  county,  both  as  to  shipping  and 
attachments  against  foreign  debtors,  together 
with  the  usual  amount  of  chancery  business  of 
liens  upon  buildings,  and  assignments,  and  set- 
tlement of  estates,  and  winding  up  of  partner- 
ships, embracing  all  that  variety  of  jurisdiction 
that  under  our  system  of  laws  devolve  particu- 
larly upon  the  chancery  part  of  the  circuit  courts. 


It  wac  (tout  the  graat  accumulation  of  busi- 
ness in  the  Jefferson  circuit  court,  on  the  chan- 
cery side,  and  the  fact  that  the  common  law  and 
criminal  business  occupied  its  whole  time,  so 
that  the  chancery  side  of  the  docket  was  hardly 
ever  reached,  except  by  motion,  that  indnoea 
the  legislature  in  1835  to  establish  this  court. 
The  business  of  the  community  has  been  done 
in  that  court  with  groat  facility,  and  the  chan- 
cery business  kept  down.  A  great  many  of 
these  causes  are  tried  in  tliat  court,  iu  from  fifty 
to  sixty  days  from  the  time  they  are  coniroencca, 
if  they  are  plain  cases.  Where  they  are  compli- 
cated, and  where  they  req^uire  a  greater  time  to 
prepare  them,  of  course  it  takes  a  longer  time, 
and  occasionally  a  cause  falls  back,  either  from 
the  neglect  of  the  parties,  or  the  difficulty  of 
getting  at  the  facts.  But  I  have  seen  no  court 
during  the  period  of  time  I  liave  practiced,  that 
transacts  its  business  with  more  promptness  and 
certainty  than  it.  And  although  amongst  the 
mass  of  cases  that  come  to  the  court  of  appeal* 
there  hare  been  a  fair  number  uf  reversals,  yeit 
there  have  been  a  large  proportion  in  which  the 
individuals  have  been  fully  natisfied,  and  which 
have  never  been  brought  to  the  appellate  court. 
I  am  satisfied  that  the  chancery  business  of  the 
city  of  Louisville  and  the  county  of  Jefferson, 
wiU  require  the  whole  labors  of  a  judge,  and 
that  it  cannot  be  done  without  it.  A  large  por- 
tion of  the  business  done  in.  that  court,  is  of 
persons  who  reside  without  its  jurisdiction,  and 
who  were  connected  with  Louisville  by  the 
commerce  and  trade  of  the  city  and  county.  It 
was  the  conviction  of  these  facts  that  induced 
the  legislature  to  establish  the  court  in  the  first 
instance,  aud  it  is  under  the  same  impres-sion 
and  the  belief  that  no  arrangement  can  be  made 
that  will  be  more  beneficial  to  the  litigants  or  to 
the  community  at  large,  that  we  have  been  in- 
duced to  ask  that  it  shall  be  recognized  by  the 
constitution,  and  take  its  fate  in  the  legislature 
of  the  country,  as  experience  may  dictate  it  best 
deserves.  Either  to  nave  it  repealed,  or  to  have 
its  jurisdiction  enlarged  or  diminished,  as  the 
interests  of  the  county  may  demand.  I  am 
satisfied  that  if  the  convention  shall  diminish 
the  number  of  courts  in  the  commonwealth,  if 
they  do  not  leave  us  the  chancery  court,  that  at 
least  they  will  be  compelled  to  establish  an  ad- 
ditional circuit.  I  do  not  believe,  from  the  im- 
mense number  of  criminal  cases  falling  to  the 
lot  of  the  Jefferson  circuit  court  to  try,  that  it 
will  be  possible  for  one  judge  to  do  the 'criminal 
business,  the  common  law  business,  and  the 
chancery  business,  that  exists  and  has  existed 
for  the  last  three  years  iu  the  city  alone.  The 
city  is  growing  and  increasing,  and  with  it  will 
increase  the  necessity  of  having  a  court  of  jus- 
tice always  open,  and  always  ready  to  transact 
the  business  constantly  arising  in  a  place  of  in- 
creasing trade  and  commerce.  We  cannot  safely 
dispense  with  such  a  court  in  the  city  of  Louis- 
ville, and  all  I  ask  is,  that  it  shall  be  permitted 
to  exist.  I  see  that  in  the  draft  of  the  bill,  the 
marshal  of  the  court  is  re-eligible  to  office.  This 
I  do  not  desire,  and  I  move  uiat  the  marshal  of 
the  court  be  ineligible  for  a  succeeding  term. 

The  amendment  was  adopted. 

Mr.  TRIPLETT.    I  concur  in  the  opinions 
expressed  by  the  President  as  to  the  necessity  for 
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ih«  existence  of  the  court,  but  I  want  to  guard 
it  against  an  eril  that  has  some  times  happened, 
and  may  happen  again.  I  therefore  oBer  the 
following  as  an  additional  section: 

"The  jurisdiction  of  said  court  shall  be  restrict- 
ed to  suits  where  the  property  or  estate,  or  some 
one  or  more  of  the  defendants  reside  in  Loais- 
Tille." 

Mj  object  is  obvions  on  the  face  of  the  amend- 
ment itself.  This  court  is  now  to  be  made  a  con- 
stitutional court,  and  I  want  to  know  the  limit  of 
its  jurisdiction.  The  jurisdiction  of  all  the  cir- 
eait  courts  throughout  the  8tat«  is  limited  by 
law,  and  I  now  want  to  limit  the  jurisdiction  of 
the  chancery  court  of  Louisville.  So  far  as  re- 
gards Louisville,  and  in  causes  where  the  de- 
fendants or  one  or  more  of  them  reside  in  that 
city,  let  the  court  have  jurisdiction.  Otherwise, 
•very  man  who  is  in  the  habit  of  visiting  Louis- 
ville, or  who  may  do  it  occasionally,  is  liable, 
when  caught  in  town  to  be  sued  there,  and  thus 
the  court  would  exercise  jurisdiction  over  a  suit, 
the  subject  matter  of  which,  and  many  of  the  de- 
fendants might  pertain  to  a  remot«  part  of  the 
state.  Are  ^ou  willing  that  your  constituents 
•hall  be  obliged  either  to  stay  out  of  Louisville 
altogether  and  thereby  neglect  their  business,  or 
if  they  go  there  be  liable  to  have  process  served 
on  them,  and  detained  to  attend  to  a  long  and 
aometimes  complicated  chancery  suit?  It  is  to 
guard  against  this  that  I  have  offered  my  amend- 
ment. 

Mr.  PRESTON.  I  do  not  see  the  force  of  the 
objection  urged  by  the  gentleman  from  Daviess. 
The  Louisville  chancery  court  has  vested  in  it 
all  the  chancery  jurisdiction  which  was  furmerly 
reposed  in  the  JefiFerson  circuit  court,  and  thus,  if 
the  separation  had  never  taken  place,  the  same 
persons  tinder  the  same  circuiustauces  only, 
would  have  been  subject  to  suits  in  the  Louis- 
ville chancery,  as  on  the  chancery  side  of  tiie 
Jefferson  circuit  court.  And  this  is  all  the  juris- 
diction we  have  proposed  to  give  this  court  in  this 
report — a  jurisdiction  that  is  exercised  by  every 
circuit  court  on  its  chancery  side  iu  this  com- 
monwealth. There  are  two  classes  of  action — 
those  which  relate  to  fixed  property,  which  arc 
local,  and  transitory  actions,  which  it  is  right 
and  proper  should  follow  the  person.  The 
Louisville  chancery  court,  therefore,  received 
only  that  jurisdiction  which  the  circuit  court. 
on  Its  chancery  side  possessed  anterior  to  its 
establishment,  and  it  was  thus  established  only 
because  the  business  was  so  great  under  the  ad- 
vancing Wealth  and  population  of  the  county, 
that  it  was  necessary  to  make  the  division  in 
order  to  administer  justice. 

The  gentleman  certainly  would  not  deprive 
the  chancery  court  of  Louisville  of  that  general 
jurisdiction  over  subjects  which  every  circuit 
court  in  the  commonwealth  possesses.  If  the 
man  be  in  debt,  and  the  remedy  be  in  chancery, 
he  may  be  served  with  process  in  Fayette,  or 
Hickman,  or  Ua^on  counties,  and  tried  in  the 
circuit  courts  of  those  counties  under  pre- 
cisely similar  circumstances  as  in  the  chancery 
court  in  Louisville.  There  was  no  difference  in 
the  proceeding,  and  yet  the  gentleman  does  not 
object  to  the  jurisdiction  of  the  circuit  courts  in 
such  eases.  Now  the  <^hanc«ry  court  of  Louis- 
ville exercises  a  jurisdiction,  which,  after  the 


experience  of  ages,  bas  been  asserted  and  de- 
clared in  the  courts  of  England  and  in  eveiy 
state  of  the  tTnion,  over  a  certain  class  of  action 
relating  to  matters  which  being  transitory  in 
their  character,  the  remedy  should  be  obtained 
wherever  the  person  of  the  defendant  is  found. 
And  this  is  the  jurisdiction  always  exercised  on 
the  chancery  side  of  the  circuit  court,  and  of 
which  no  complaint  has  been  made.  We  only 
ask  that  that  jurisdiction  shall  remain  undimin- 
ished here,  and  leave  it  to  the  legislature  to 
provide  for  its  restriction  or  extension  as  necessi- 
ty may  dictate.  If  it  should  be  found  to  work, 
as  the  gentleman  apprehends,  the  legislature  will 
have  power  to  restrict  it.  This  is  not  a  consti- 
tutional court,  over  which  the  legislature  is  to 
have  no  control,  as  the  gentleman  seems  to  infer. 
The  clause  reads  in  this  way,  "  The  Louisville 
chancery  court  shall  exist  under  this  constitution 
subject  to  repeal,  and  its  jurisdiction  to  enlarge- 
ment and  modification  by  the  legislatare."  There 
is  therefore  no  difiiculty  in  reaching  the  subject 
of  jurisdiction  by  legislation,  if  it  should  here- 
after become  necessary. 

Mr.  TRIPLETT.  It  is  true  that  this  court  has 
heretofore  existed  by  law,  but  the  legislature 
when  it  created  it  did  not  do  that  justice  to  the 
balance  of  the  citizens  of  the  state  which  was 
due  to  them.  Therefore  now,  when  this  conven- 
tion is  about  to  make  the  court  a  constitutional 
one,  by  requiring  its  continuance,  I  desire  to  do 
that  which  the  legislature  should  have  done  at 
the  time  it  first  established  the  court.  This  prop- 
osition can  be  made  so  clear  that  no  man  can 
misunderstand  itt  I  have  drafted  this  amend- 
ment with  some  care,  and  the  gentleman's  objec- 
tion to  it  does  not  lie.  By  my  amendment,  if 
the  defendants  or  any  one  of  them  reside  in 
Louisville,  or  if  their  property  being  transitory, 
is  in  Louisville,  tlien  the  chancery  court  there 
would^  have  jurisdiction  over  it.  But  I  do  not 
want  to  give  that  court  jurisdiction  over  all  the 
citizens  of  the  state,  wherever  they  are.  Sup- 
pose my  amendment  does  not  pass,  why  the  very 
evil  now  existing  will  continue  to  exist,  and  we 
know  it.  We  aU  know  that  never,  up  to  this 
day,  have  we  had  power  sufficient  in  the  legisla- 
ture to  prevent  this  very  evil  of  which  we  now 
complain.  I  know  from  my  own  personal 
knowledge,  as  do  other  gentlemen  in  this  con- 
vention, that  the  jurisdiction  of  suits  has  been 
transferred  to  tne  Louisville  chancery  court, 
when  neither  the  subject  matter  in  controversy 
nor  one  of  the  defendants  has  resided  in  that 
city.  The  case  of  Spotts  was  removed  there, 
and  the  land  involvedlay  in  Henderson  county, 
and  every  one  of  the  derendants  lived  there  ex- 
cept one  ty  the  name  of  Barbour.  He  was  pass- 
ing through  Louisville,  and  was  served  with  a 
tiwpana,  and  he  was  only  a  nominal  defendant. 
Are  delegates  willingthen  that  their  constituents 
shall  be  forever  hereafter  liable  to  be  subjected  to 
this  inconvenience,  provided  the  legislature  does 
not  correct  it.  And  if  the  circuit  court  possessed 
the  same  jurisdiction,  and  had  exercised  it  in 
this  way,  I  ask  if,  according  to  the  sentleman's 
own  proposition,  the  legislature  should  not  have 
deprived  them  of  that  power?  Take  an  instance 
that  might  occur  at  the  seat  of  government  here. 
Suppote  a  man  comes  here  on  business  which  it 
is  necessary  for  him  to  transact,  and  which  can- 
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nst  b«  traniacted  any  where  else, — ought  tlie 
eircuit  court  of  this  county  to  hare  jurisuiction 
over  a  tract  of  land  in  Hickman  county,  where 
•11  the  witnesses  are  residing,  merely  because 
this  man,  as  one  of  the  parties  in  the  suit,  was 
caught  here,  in  the  transaction  of  his  necessary 
business  ?  I  say  no.  It  is  wrong,  and  there  is 
not  a  man  here,  who,  if  his  constituents  were 
placed  in  that  condition,  would  not  resent  it. 
Then  if  it  is  wrong  why  should  we  not  remedy 
the  ctUT 

Mr.  C.  A.  WICEXIFFE.  I  was  a  member  of 
the  legislature  when  the  chancery  court  of  Lou- 
isville was  organised,  and  a  larger  jurisdiction 
was  given  to  it  than  I  thought  it  ought  to  have; 
bat  as  it  now  exists,  the  jurisdiction  of  that 
court,  in  chancery  matters,  is  no  larger  than  the 
jorisdictiun  of  the  circuit  court.  If  a  man  from 
Daviess  county,  against  whom  a  claim  exists,  for 
which  he  might  be  sued  in  chancery  in  his  own 
county,  should  go  to  Louisville,  process  might 
be  issued  against  him  there,  by  the  circuit  court. 
He  could  be  held  upon  a  wnt  of  ne  ejceat,  or  I 
believe,  as  it  is  now  called,  a  writ  of  "tut  go" — 
and  the  chancery  court  can  do  no  more.  If  one 
of  the  defendants  in  a  large  suit  should  happen 
to  be  there,  the  circuit  court  can  issue  process 
•gainst  him,  and  the  chancery  court  has  no 
greater  power.  And  it  appears  to  me  that  if  we 
tninsfer  the  jurisdiction  m  a  certain  class  of  ca- 
ses, from  the  circuit  court  to  the  chancery  court, 
the  latter  should  have  as  plenary  powers  as  the 
former.  I  should  be  unwilling  to  give  to  the 
oourtthe  power  to  bring  persons  from  another 
eonnty  by  process  issueflfrom  that  court;  but  I 
think  they  ought  to  have  the  same  degree  of  ju- 
risdiction that  the  other  courts  have.  I  do  not 
understand  the  chancery  court  as  possessing 
greater  power,  as  regards  jurisdiction,  than  the 
circuit  court  possesses,  in  chancery  business;  but 
be  that  as  it  may,  I  think  we  had  better  leave 
the  regulation  of  the  internal  jurisdiction  of  the 
court,  as  well  as  its  jurisdiction  over  transitory 
persons  and  Property,  to  the  legislature. 

The  PRESIDENT.  The  jurisdiction  of  the 
chancery  court  of  Louisville,  is  precisely  what 
the  jurisdiction  of  the  Jefferson  county  circuit 
court  was,  in  relation  to  chancery  business,  be- 
fore the  chancery  court  was  established;  not 
more  and  not  less.  It  has  the  same  jurisdiotion 
that  every  circuit  court  in  the  coramonwcalth  of 
Kentucky  has,  in  relation  to  chancery  matters. 
Now,  if  there  is  a  grievance  in  relation  to  the 
jurisdiction  of  the  chancery  court,  I  w^ould  sug- 
gest to  the  gentleman,  that  this  court  ought  not 
to  be  made  an  exception,  and  that  he  should 
make  his  amendment  to  prohibit  the  legislature 
from  granting  the  same  jurisdiction  to  the  other 
courts  in  the  commonwealth.  I  am  very  sorry, 
sir,  that  the  gentleman  has  instanced,  in  support 
of  his  argument  for  curtailing  the  jurisdiction, 
that  outrageous  case  of  fraud  in  spott's  case. 
The  children  were  infants,  and  there  was  a  com- 
bination between  the  judgment  creditors,  and 
the  administrator  of  the  estate,  who  fuUy  ad- 
ministered upon  it,  and  then  bought  in  a  large 
and'valuable  tract  of  land  for  a  nominal  price, 
under  the  pretence  outside,  that  it  was  bought 
in  for  the  benefit  of  the  heirs.  The  sheriff  made 
the  deed  with  a  full  knowledge  of  all  the  facts. 
It  was  one  of  the  most  outrageous  frauds  that 


was  ever  practiced  upon  infants.  I  have  seen 
the  record;  it  has  been  passed  upon  by  the  court 
of  appeals.  It  is  a  case  that  shows  how  the 
rights  of  those  who  have  no  oue  interested  in 
their  behalf,  and  who  cannot  look  after  their  in- 
terests themselves,  may  be  trampled  upon 
through  the  means  of  a  court  of  justice.  It  is 
one  of  the  strongest  evidences  showing  the  reme- 
dial power  that  exists  iu  the  breaist  of  the  chan- 
cellor. But  that  it  should  be  made  an  argument 
to  restrain  the  jurisdiotion  of  thf  chancery  court, 
is  somewhat  extraordinary.  If  it  is  the  sense  of 
the  convention,  that  the  jurisdiction  of  this 
court  should  be  restrained,  make  the  rostrictiun 
applicable  to  the  other  courts;  but  do  not  re- 
strain this,  and  let  the  jurisdiction  of  the  bal- 
ance of  the  courts  remaiu  as  it  is. 

But  the  geutleman  says  that  this  court  should 
not  be  permitted  to  issue  process  against  a  man 
who  resides  in  another  county.  If  a  man  guw 
into  a  neighboring  county,  and  owes  a  debt  there- 
in, the  sheriff  can  serve  process  on  him,  and  he 
must  answer  to  the  demand  in  a  court  of  law; 
and  so  it  is  iu  a  court  of  chancery,  unless  it  is  a 
suit  in  relation  to  real  estate,  where  the  recovery- 
is  to  be  direct  for  the  thing  itself,  and  the  action 
is  termed  local,  and  has  to  be  brought  in  the  cir- 
cuit where  the  property  lies.  But  where  the 
chancery  court  issues  process  upon  the  ground  of 
fraud,  the  party  may  be  served  with  process, 
wherever  he  may  be  found.  There  are  many 
cases  in  which  this  jurisdiction  is  very  appro- 
priate. A  man  comes  into  Louisville,  and  sells 
a  negro,  who  proves  to  be  unsound;  the  individ- 
ual guilty  of  this  kind  of  fraud,  may  be  prose- 
cuted where  the  fraud  was  transacted.  A  man 
buys  a  quantity  of  goods  without  any  intention 
of  paying  for  them,  or  obtains  goods  by  false 
pretences,  or  false  representations,  as  to  his  abil- 
ity to  pay;  he  is  within  your  jurisdiction,  and 
process  may  be  served  upon  him,  wherever  ha 
may  be  found.  I  insist  that  it  is  a  subject  that 
ought  to  be  regulated  by  the  legislature. 

This  report  proposes  to  leave  the  existence  of 
the  court,  and  the  extent  of  its  jurisdiction,  en- 
tirely with  the  legislature.  Is  not  that  suffi- 
cient? Are  we  going  to  legislate  upon  every 
minute  point,  iu  making  a  general  law?  If  so, 
we  are  Rkely  to  bo  kept  here  forever.  Now  I 
submit  the  question,  wactljer  we  ought  to  pro- 
vide for  the  jurisdiction  of  the  courts  within 
this  state,  or  whether  we  should  leave  it  to  be 
done  by  the  legislature.  If  we  undertake  to 
make  this  court  an  exception,  it  will  look  very 
extraordinary.  Are  we  to  declare  that  all  th« 
courts  in  the  commonwealth  should  have  the 
same  jurisdiction  that  now  exists,  except  the 
chancery  court  of  Louisville,  and  that  shall 
have  less  than  all  the  other  courts  in  the  state? 
That  is  the  effect  of  the  gentleman's  proposition. 
If  he  wishes  to  limit  the  jurisdiction  of  all  tha 
courts,  by  a  general  provision,  when  the  wliole 
subject  matter  comes  up,  lot  him  make  his 
proposition;  but  I  protest  against  its  being  add- 
ed to  this  bill,  and  the  jurisdiction  of  the  chan- 
cellor, either  more  restricted,  or  more  enlarged 
tlian  it  is  elsewhere. 

Ur.  TRIPLETT.  I  was  in  hopes  that  some 
other  person  would  reply  to  the  argnmentof  tha 
gentleman  on  the  otoer  side.  I  hsTe  alrsady 
attended  to  the  remarks  of  the  two  geatlemeD 
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from  Louisville,  and  to  tlie  tvp\y  made  by  tire 
younger  gpotleroan  from  Kelnon,  and  I  ask  this 
douse,  calmly  to  reflect.  Vhat  are  the  argu- 
ments made  use  of  against  itiy  proposition? 
Has  there  been  a  solitary  reason  nrged  against 
it?  I  previously  acknowledged  the  fact,  UiT  the 
purpose  of  saving  time,  that  the  tircuit  courts 
nave  got  this  jurisdiction,  as  the  gentleman 
states.  But  I  tell  you  candidly,  that  my  object 
is  to  circumscribe  the  jurisdiction  Of  the  Louis- 
ville chancery  court.  In  reference  to  Spott's 
case,  it  was  a' most  outrageous  fraud,  and  1  had 
some  part  in  exposing  the  fraud;  but  that  is  not 
the  question.  The  question  is  as  to  the  loeut 
in  quo,  the  place  where  the  action  ought  to  have 
been  brought.  Ought  it  not  to  have  been 
brought  in  the  county  of  Henderson,  where  the 
partiesreaided,  and  where  all  the  witnesses,  and 
all  the  records  were?  If  any  proper  cause  could 
be  shown  why  it  should  not  be  tried  there,  it 
could  have  been  remedied  by  a  change  of  venue. 
Let  us  reflect  for  one  moment  on  the  proposition 
th^t  I  have  submitted.  I  believe  that  in  its  true 
construction,  it  will  include  the  cases  put  by 
the  gentleman.  Whenever  a  contract  is  made  in 
Louisville,  let  the  trial  be  had  there;  if  a  fraud 
be  perpetrated  there,  goods  obtained  under  false 
pretences,  the  amendment  that  I  have  proposed 
covers  the  case:  if  it  does  not,  add  to  it  the 
Words,  "where  a  contract  expressed  or  implied 
is  made  in  the  city  of  Louisville."  You  will 
then  cover  the  whole  ground,  and  if  any  law- 
yer on  this  floor  gives  it  as  his  opinion,  that  the 
amendment,    as   drafted,    does  not    cover   the 

f'ound,  then  I  will  move  to  add  the  words  that 
have  suggested. 

The  mere  question  is,  shall  your  constituents, 
because  one  of  them  happen^  to  go  to  Louisville, 
be  sued  there,  and  all  the  balance  of  the  defend- 
ants be  brinight  there?  If  the  owner  of  a  tract 
of  land  lying  in  Hickman,  or  in  Knox,  or  in 
any  other  of  the  border  counties  of  the  state,  be 
sued,  the  courts  there  should  have  jurisdiction, 
not  only  over  all  the  defendants  in  the  case,  but 
over  the  subject  matter.  What  is  the  cfifect  of 
giving  jurisdiction  to  a  court  in  a  remote  part  of 
the  state?  Does  any  gentleman  say  it  ought 
to  be  so?  But  the  gentleman  says,  that  I  am 
drawing  a  distinction  between  the  chancery 
court  of  Louisville,  «nd  the  ordinarv  courts 
having  jurisdiction  in  chancery  cases.  Se  it  so. 
Have  they  shown  that  ray  proposition  is  wrong? 
No  sir,  so  far  from  it,  they  show  that  the  provis- 
ion ought  to  be  extended  to  all  the  other  courts. 
My  maxim  is  to  remedy  the  evil,  where  it  occurs, 
aud  believing  It  to  be  my  duty,  as  far  as  I  am 
able,  to  provide  that  this  evil  shall  exist  no  lon- 
ger, I  desire  that  this  clause  shall  be  inserted  in 
the  constitution. 

Mr.  PRESTOK.  I  rise  merely  to  answer  one 
or  two  points  in  the  remarks  of  my  friend  from 
Daviess.  He  says  he  has  heard  no  reason  yet 
advanced  why  his  amendment  should  not  be 
adopted;  if  he  has  heard  none  from  the  distin- 
guished gentleman  who  preceded  me,  I  am  al- 
most hopeless  of  convincing  him.  "The  deaf 
adder  heedeth  not  the  voice  of  the  charmer." 

Mr.  TRIPLETT.  I  did  listen,  but  I  did  not 
hear. 

Mr.  PRESTON.  I  understand  that  the  pnie- 
tical  application    which   the  gentleman   from 


Daviess  desires  to  mak^of  his  proposed  amend- 
ment to  the  report,  is  to  limit  the  jurisdiction  of 
the  Louisville  chancery  court,  as  he  frankly  ad-, 
mits,  in  a  manner  not  known  in  any  other  chan- 
cery court  in  Kentucky;  to  curtail  it  of  the 
rights  enjoyed  by  every  other  circuit  court  on 
the  chancery  side;  to  deprive  it  of  jurisdiction 
that  has,  from  time  immemorial,  been  exercised 
by  such  courts  in  this  country  and  in  England, 
from  whence  we  have  derived  our  system  of 
jiiriapnideoce.  He  has  alluded  to  the  case  of 
Spotta'  heirs  and  Barbour.  I  have  not  read  that 
case,  but  it  seems  to  me  that  the  gentleman  is 
not  taking  the  proper  courae  to  cure  the  evil  be 
complains  of.  He  is  endeavoring  to  do  it  by 
restricting  the  jurisdiction  of  the  chancery  court, 
when  the  injury  he  complains  of  arises  fh>m  the 
decision  of  the  appellate  court. 

Mr.  TRIPLETT.  The  gentleman  does  not 
understand  me;  I  do  not  object  that  the  decision 
was  wrong,  I  only  cite  the  case  as  an  instance, 
where  the  defendants,  as  well  as  the  snbject 
matter  of  the  suit,  were  in  another  county. 

Mr.  PRESTON.  The  gentleman  proposes  that 
the  Louisville  chancery  court  shall  talce  cogni- 
zance of  nothing  except  those  cases  where  the 
contract  has  arisen,  either  in  Louisville  or  in 
Jefferson  county.  Do  I  understand  him? 
Mr.  TRIPLETT.  That  is  one  class  of  cases. 
Mr.  PRESTON.  Let  us  examine  the  effect  of 
this  proposition.  Suppose  one  of  our  citizens, 
in  London,  borrows  a  thousand  dollars  of  an' 
other  to  rome  home,  and  to  recover  the  debt  he 
needs  the  aid  of  a  court  of  equity.  In  every 
court  in  the  state,  you  may  assert  your  right  by 
bill  of  discovery,  except  in  the  chancery  court 
of  Louisville. 

Mr.  TRIPLETT.  You  cannot  file  a  bill  of 
discovery  in  any  chancery  court,  unless  there 
has  been  a  suit  at  common  law;  so  that  the  illus- 
tration of  the  gentleman  is  not  applicable. 

Mr.  PRESTON.  I  will  not  make  an  argu- 
ment on  the  illustration.  The  general  principle 
is,  that  the  debtor,  in  any  personal  contract,  may 
be  sued  wherever  he  goes.  A  debt  contracted  in 
one  county  of  the  state  may  be  asserted  in  anoth- 
er; all  actions  arising  upon  contracts,  and  per- 
sonal actions  of  every  description,  may  be  com- 
menced wherever  the  defendant  may  be  found. 
The  gentleman  now  proposes  to  curtail  this  ju- 
risdiction, and  make  personal  actions  local,  and 
I  conceive  this  contrary  to  the  whole  current  and 
policy  of  the  law.  What  will  be  the  effect  of 
the  gentleman's  amendment?  If  I  enter  into  a 
contract  with  him  in  Louisville,  requiring  for  its 
enforcement  the  aid  of  the  chancellor,  and  after- 
wards go  down  to  Owensboro',  he  can  sue  me 
upon  the  contract  there;  but  if  I  make  a  similar 
contract  with  him  there,  and  he  comes  to  Louis- 
ville, I  cannot  bring  suit  upon  it.  Does  he  call 
this  equality?  Is  there  any  good  reason  why 
the  chancery  court  of  Louisville  should  be 
deprived  of  the  rights  that  the  circuit  court 
of  Daviess  and  every  other  circuit  court  in 
the  state  posHesses?  AW  that  we  ask  is  that 
its  jurixdiction  shall  be  the  same  as  that  of 
other  courts;  with  this  we  would  be  contented; 
and  I  really  think  the  convention  will  be  satis- 
fied that  it  would  be  highly  improper  to  deprive 
this  court  of  the  power  which  the  other  courts 
possess. 
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Ur.  TltlPLSTT.  1  vill  unwid  my  proposi- 
tion by  adding  these  -wordg,  "contracts  -yrhieh 
lutre  arisen  directly  or  indirectly  in  LouisTille." 
Mr.  PBE8IDENT.  I  am  exceedingly  sorry 
that  tht!  gentleman  did  not  comprdbend  my  ob- 
jection. I  did  nut  intend  to  argue  as  to  what 
was  or  was  not  the  proper  jarfsdiction  of  the 
conrt.  I  only  asserted  that  the  jurisdiction  of 
the  LouisTitle  chancery  court  was  the  name  as 
the  jurisdiction  of  all  the  circuit  courts  in  the 
eopimoDTrealth;  and  that  it  was  not  proper  that 
this  conTention  should  determine  the  limits  of 
the  jurisdiction  of  that  court.  That  if  it  were 
necessarr  to  limit  the  jurisdiction  of  all  the 
courts,  tJiere  would  be  a  more  proper  time  and 
place  for  it.  If  the  legislature  of  Uie  common- 
wealth cannot  be  entrusted  with  the  regulation 
of  the  jurisdiction  of  this  tribunal,  and  it  is  ne- 
cessaiy  that  we  should  determine  the  limits  of 
jarisdiction,  then  let  us  determiue  as  to  all 
the  courts,  and  not  select  one  single  court,  mere- 
ly because  the  gentleman  may  suppose  that  he 
can  array  prejudices  against  the  particular  lo- 
cality where  the  court  is  held,  in  order  to  lessen 
the  jurisdiction  of  that  court.  The  s6it,  which 
the  gentleman  alluded  to,  was  brought  byper- 
aons  who  did  not  reside  in  Louisville.  They 
ebose  that  tribunal;  perhaps, sir,  they  mar  have 
had  a  preference  for  the  lawyers  there.  When  a 
man  goes  to  law  he  is  very  apt  to  make  choice 
of  a  wwyer  in  whom  he  has  confidence.  Well, 
the  gentleman  says,  that  the  citisens  of  this 
oommonwealth  shall  not  have  this  privilege.  I 
maintain  that  it  is  their  privilege  to  bring  their 
MUts  wherever  they  think  proper. 

I  submit  that  this  is  not  the  proper  place  to 
determine  the  jurisdiction  of  the  courts.  It  is  a 
matter  for  legislative  enactment,  and  should 
not  be  made  a  constitutional  provision. 

Mr.  TRIPLETT.  It  is  necessary  to  put  my- 
self right,  for  I  do  not  wish  to  be  misunderstood 
in  regard  to  this  matter.  1  did  not  start  until  I 
knew  I  was  right,  add  I  do  not  intend  to  be  put 
■wrong. 

This  is  a  special  court  established  for  a 
•pecial  purpose;  therefore  the  gentleman's  simile 
i*  not  applicable  because  the  others  are  general. 
I  am  the  last  man  in  the  house,  to  appeal  to 

Srejudice  that  exists  against  Louisville,  if  any 
oes  exist,  but  it  is  rather  extraordinary  to  hear 
gentlemen  so  frequently  referring  to  a  supposed 
prejudice,  if  none  does  exist. 

The  PRESIDENT.  I  did  not  say  there  was  a 
prejudice,  but  that  the  gentleman  might  array 
prejudice  arainst  Louisville. 

fir.  PROTON.  The  gentleman  is  mUtaken 
if  he  supposes  that  I  asserted  that  any  prejudice 


Mr.  TRIPLETT.  I  am  glad  to  hear  it  So 
to  from  arraying  prejudice  against  Louisville  I 
would  remove  any  prejudice  if  it  were  in  ray 
power.  It  is  not  on  account  of  any  prejudice 
a^nat  the  place,  but  simply  because  it  is  n 
city  to  which  a  large  majority  of  the  citizens  of 
the  state  are  compelled  to  go  on  business.  And 
the  question  is — and  it  is  a  plain  and  simple 
one — whether  they  shall  be  sued  when  they  go 
there  on  business,  and  be  compelled  to  carry 
their  witnesses  there,  and  in  some  eases  there 
are  fifty  or  a  hundred  witoessea.  It  is  a  tul^t 
in  which  every  body  ia  intereated. 
55 


In  anawer  to  the  rtfaMfV  g«BtIf«M  from 
Louisville,  I  will  sav  there  is  not  a  solitary  ease 
that  was  quoted  by  nim,  in  which  the  common 
law  courts  have  not  jurisdiction.  The  gentle- 
man supposes  the  case  of  a  man  who  borrows  a 
thousand  dollars  in  London,  and  he  thinks  that 
the  chancery  court  should  be  permitted  to  issue 
process  against  the  debtor  in  such  case.  But  the 
common  law  courts  have  equal  jurisdiction  over 
the  matter,  and  when  you  getjiurisdiction,  then 
your  bill  of  discovery  fellows  ofooarse;  your  wrik 
of  me  aceai  rt^ — by  the  way,  the  word  does  not 
sound  well  m  a  republic.  All  writs  in  that 
court  follow  the  writs  of  common  law,  and  I 
tell  the  gentleman  that  there  is  not  a  case  that 
was  stated  by  him,  that  cannot  be  answered.  I 
have  no  doubt  it  is  our  duty  to  adopt  the  amend- 
ment. 

The  question  being  pot,  it  was  upon  a  divi- 
sion, rejected,  ayes  33  noes  S8.  So  the  amend- 
ment was  rejected. 

The  committee  rose  and  reported  the  amend- 
ment. 

The  question  than  being  upon  concurrence  in 
the  amendment  reported  by  the  committee. 
It  was  concurred  in 

Mr.  KELLEY.  I  wish  to  amend  the  report 
by  inserting  an  amendment  to  wovide  that  the 
Irfiuisville  chancerr  court  shall  exist  under  the 
constitution  like  all  other  diancury  courts  in 
this  commonwealth. 

I  am  not  quite  satisfied  with  this  part  of  the 
report.  Every  lawyer  in  this  house  knows  very 
well  that  it  has  been  the  custom  of  the  chancery 
courts  in  this  country,  as  well  as  in  every  other, 
to  encroach  upon  the  business  of  the  common 
law  courts.  It  is  for  this  reason  that  I  iqove 
this  amendment. 

The  PRESIDEHT.  There  is  no  other  chan- 
cenr  court  in  this  commonwealth. 

Mr.  KELLY.  There  is  a  chancery  side  of 
every  court. 

Mr.  TURNER.  This  constitution  does  not 
attempt  to  fix  the  jurisdiction  of  the  court  at  all. 
It  leaves  it  just  as  it  is,  subject  to  be  increased  or 
diminished  by  (he  legislature.  And  every  other 
court  in  the  commonwealth  is  just  in  tliat  sitaa- 
tion.  It  is  just  where  it  ought  to  be  in  my  opin- 
ion. I  think  the  committee  have  discharged 
their  duty  exceedingly  well;  they  could  not 
place  it  upon  a  better  footing. 

Mr.  AFFERSOK.  So  far  as  the  gentleman 
from  Madison  is  concerned,  it  may  be  very  ex- 
plicit, and  all  very  well  suited  to  his  taste.  I 
am  not  prepared  to  say  it  is  to  mine.  I  do  not 
understand  it  well  enough.  So  far  as  I  do  un- 
derstand it,  I  am  not  pleased  with  it;  and  I 
would  prefer  to  understand  it,  because  I  should 
regret,  exceedingly,  to  be  obliged  to  make  an 
assault  upon  it,  as  at  present  advised.  Before 
its  final  passage,  I  shall  ask  to  be  heard  upon 
its  merits.  I  should  be  glad  to  have  it  passed 
over  for  the  present. 
The  convention  then  adjourned. 


SATITBDAT,  KOVEMBER  10th,  1849. 
Prayer  by  the  Rev.  Mr.  Nobtok. 
Mr.  DIXON,  at  hia  rsqneet  was  diaehaiyad 
ttota  further  service  on  the  special  eommittee 
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Mined  on  itz.  Oaither's  motion  to  eoniiclar  aod 
Import  on  the  powers  of  the  geiieral  and  state 
government. 

OOmUTTEX  OFBETISIOV. 

The  PRESIDENT  announced  the  following  as 
the  select  committee  of  ten,  appointed  under  the 
resolntion  offered  yesterday,  by  Mr.  McHeunr,  to 
airange  and  revise  the  several  articles  of  the 
constitution  that  njay  be  adopted,  viz :  Messrs. 
McHenry,  Mooie,  W.  C.  Marshall,  Qarrard, 
Machen,  Bovling,  Qarfielde,  Williams,  Lisle, 
and  Stone. 

IXAVE  Ot  ABSENCK. 

On  motion, leave  of  absence  was  granted  to  Mr. 
Edwards,  until  Wednesday  next,  to  Mr.  Robin- 
son, until  Tuesday,  to  Mr.  T.  J.  Hood,  for  a  few 
days,  and  to  Mr.  Wheeler,  for  a  few  days. 

BEFOKT  raOM  A  COMMITTEI. 

Mr.  DIXON  frora  the  committee  on  the  execu- 
tive for  the  state  at  large,  made  the  following  re- 
port, which  on  his  motion  was  referred  to  the 
committee  of  the  Whole  and  ordered  to  be  print- 
ed. 

ABTICLX  — 

Omtemiiu/ lie  exeeutvot  department. 

Skc.  1.  The  supreme  executive  power  of  the 
commonwealth,  shall  be  vested  in  a  chief  mag- 
istrate, who  shall  be  styled  the  governor  of  the 
commonwealth  of  Kentucky. 

Sec.  2.  The  goTemor  shall  be  elected  for  the 
term  of  four  years,  by  the  citizens  entitled  to 
suffrage,  at  the  time  and  places  where  they  shall 
respectively  vote  for  representatives.  The  per- 
son having  the  highest  number  of  votes  shall  be 
governor ;  but  if  two  or  more  shall  be  equal  and 
highest  in  Votes,  theelection  shall  be  determined 
by  lot,  in  such  manner  as  the  legislature  may 
direct. 

Sso.  3.  The  governor  shall  be  ineligible  for 
the  sucoecdine  four  years  after  the  expiration  of 
the  term  forwlich  he  shall  have  been  elected. 

Sso.  4.  He  shall  be  at  least  thirty-five  years  of 
age,  and  a  citizen  of  the  ITnited  States,  and  have 
been  an  inhabitant  of  this  state  at  least  six  years 
next  preceding  his  election. 

Szo.  5.  He  uiall  commence  the  execution  of 
his  office  on  the  fourth  Tuesday  succeeding  the 
day  of  the  commencement  of  the  general  elec- 
tion on  whidi  he  shall  be  chosen,  and  shall  con- 
tinue in  the  execution  thereof  until  the  end  of 
four  weeks  next  succeeding  the  election  of  his 
successor,  and  until  his  successor  shall  have  ta- 
l^n  the  oaths,  or  affirmations,  prescribed  by  this 
constitution. 

Sbo.  6.  No  member  of  congress,  or  person 
holding  any  oifice  under  the  United  States,  nor 
minister  of  any  religious  society,  shall  be  eligi- 
ble to  the  office  of  governor. 

Sec.  7.  The  governor  shall,  at  stated  times, 
receive  for  his  services  a  compensation.  Which 
shall  neither  be  increased  nor  diminished  dur- 
ing the  terra  for  which  he  shall  have  been  elec- 
ted. 

Sso.  8.  He  shall  be  commander-in-chief  of  the 
army  and  navy  qf  this  commonwealth,  and  of 
the  militia,  except  when  they  shall  be  called  into 
t&e««rvi<M  of  the  United  States;  but  he  shall  not 
^tnmandfeiMaaUy  in  thefitld,  nnleas  Ii«  kkaU 


be  advised  so  io  do  by  a  resolution  of  die  geBe* 
ral  assembly. 

Sxo.  9.  The  governor  shall  have  power  to  fill 
vacancies  that  may  happen  by  death,  resignation, 
or  otherwise,  by  granting  commissions,  which 
shiUl  expire  when  such  vacancies  have  been 
filled  according  to  the  provisions  of  this  consti- 
tution. 

Seo.  10.  He  shall  have  power  to  remit  fines 
and  forfeitures,  grant  repnves  and  pardons,  ex- 
cept in  cases  of  impeachment.  In  cases  of  trea- 
son, he  shcdl  have  power  to  grant  reprieves  un- 
til ti>e  end  of  the  next  session  of  the  general  as- 
sembly, in  which  the  power  of  pardoning  shall 
be  vested.  That  whenever  the  governor  shall 
remit  a  fine  or  forfeiture,  or  grant  a  reprieve  or 
pardon,  he  shall  enter  his  reasons  for  doing  so 
on  the  records  of  the  secretary  of  state,  in  a  sep- 
arate book;  and  on  the  requisition  of  either 
house  of  the  general  assembly,  the  same  shall 
be  laid  before  Uiem,  and  published  if  they  deem 
proper. 

Seo.  11.  He  m^  re<^nire  information  in  wri- 
ting, frora  the  officers  in  the  executive  depart- 
ment, upon  any  subject  relating  to  the  duties  of 
their  respective  offices. 

Seo.  12.  He  shall,  from  time  to  time,  give  to 
the  general  assembly,  informatioion  of  the  state 
of  t£e  commonwealth,  and  recommend  to  their 
consideration  such  measures  as  he  may  deem  egi' 
pedient 

Seo.  13.  He  may,  on  extraordinary  occasions, 
convene  the  general  assembly  at  the  seat  of  goy- 
emment,or  atadifferent  place,  if  that  should  have 
become,  since  their  last  adjournment,  dangerom 
from  an  enemy,  or  from  contagious  disorders;  and 
in  case  of  disagreement  between  the  two  honsM, 
with  respect  to  the  time  of  adjonrament,  adjonm 
them  to  such  time  as  be  shall  think  proper,  not 
exceeding  fourmonths. 

Sec.  14.  He  shall  take  care  tiiat  the  laws  be 
faithfully  executed. 

Seo.  15.  A  lieutenant  governor  shall  be  chosen 
at  every  election  for  a  governor,  in  the  same 
manner,  continue  in  office  for  the  same  time,  and 
possess  the  same  qualifications.  In  voting  for 
governor  and  lieutenant  governor,  the  electors 
shall  distinguish  whom  they  vote  for  as  govern* 
or,  and  whom  as  lieutenant  governor. 

Sec.  16.  He  shall,  by  virtue  of  his  office,  be 
speaker  of  the  senate,  nave  a  right  when  in  com- 
mittee of  the  whole,  to  debate  and  vote  on  all 
subjects,  and  when  the  senate  are  equally  diri- 
ded,  to  jnve  the  easting  vote. 

Seo.  17.  Whenever  the  office  of  governor 
shall  become  vacant,  the  lieutenant  governor 
shall  discharge  the  duties  of  governor  until  hi* 
successor  sh^l  have  been  duly  elected ;  but  no 
new  election  shall  take  place  to  fill  such  vacan- 
cy, unless  the  same  shall  have  occurred  before 
the  first  two  years  of  the  time  shall  have  expir- 
ed for  which  the  governor  Was  elected  ;  and  if, 
during  the  time  the  lieutenant  governor  shall 
fill  such  vacancy,  he  shall  be  impeached,  re- 
moved from  office,  refuse  to  qualify,  rreign,  die, 
or  be  absent  from  the  state,  the  speaker  of  the 
senate  shall,  in  like  manner,  administer  the 
government  for  the  balance  of  die  term. 

Seo.  18.  Whenever  the  government  shall  be 
administered  by  the  lieotenant  sovemor,  or  he 
shall  be  unable  tottUndaaepeaSer  of  tiia  len- 
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■te,  the  Manatois  ihall  elaet  one  of  their  own 
HMmben  as  speaker  for  the  oocasion. 

Sk3.  19.  The  lieutenant  governor,  while  he 
Mts  as  speaker  of  the  senate,  shall  receive  for 
hisserricen,  the  same  competisation  which  shall, 
ibr  the  same  period,  be  allowed  to  the  speaker 
of  the  house  of  representatives,  and  no  more;  and 
daring  the  time  he  administers  the  government, 
as  governor,  shall  receive  the  same  compensa- 
tion which  the  governor  would  have  received, 
and  been  entitled  to,  had  he  been  employed  in 
the  dnties  of  his  Office. 

Sec.  20.  The  speaker  pro  tempore  of  the  senate, 
during  the  time  he  administers  the  government, 
shall  receive,  in  like  manner,  the  same  eompen- 
tion  which  the  governor  would  have  received 
had  he  been  employed  in  the  duties  of  his  office. 

Sxc.  31.  If  the  lieutenant  governor  shall  be 
called  upon  to  administer  the  government,  and 
shall,  while  in  such  admini.stration,  resign,  die, 
or  be  absent  from  the  state  during  the  recess 
of  the  general  as8emt>ly,  it  shall  be  the  du- 
tr  of  the  secretary  for  the  time  being,  to  convene 
the  senate  for  the  purpose  of  choosing  a  speaker. 

Sko.22.  The  governor  shall  nominate,  and,  by 
and  with  the  advice  and  consent  of  the  senate, 
appoint  a  secretary  of  state,  who  shall  be  com- 
missioned during  the  term  for  which  the  gover- 
nor shall  have  been  elected,  if  he  shall  so  long 
behave  himself  well.  He  shall  keep  a  fair  regis- 
ter, and  attest  all  the  official  acta  of  the  governor, 
and  shall,  when  required,  lay  Uie  same,  and  all 
papers,  minntee  and  vouchers  relative  thereto, 
Deiore  either  house  of  the  general  assembly;  and 
shall  perform  auch  other  duties  as  may  be  en- 
joined on  him  by  law. 

Sso.  23.  Every  bill  which  shall  have  passed 
both  houses  shall  be  presented  to  the  governor. 
If  he  approve,  he  shall  sign  it;  but  if  not,  he 
shall  return  it  with  his  objections  to  the  house 
in  which  it  shall  have  originated,  who  shall  en- 
ter the  objections  at  large  upon  their  journal, 
and  proceed  to  reconsider  it.  If,  after  such  re- 
consideration, a  majority  of  all  the  members 
elected  to  that  house  shall  agree  to  pass  the  bill, 
it  shall  be  sent  with  the  objections  to  the  other 
house,  by  which  it  shall  likewise  be  reconsider- 
ed, and  if  approved  by  a  majority  of  all  the 
members  elected  to  tliat  house,  it  shall  be  a  law; 
but  in  such  cases,  the  votes  of  both  houses  shall 
be  determined  by  yeas  and  nays,  and  the  names 
of  the  members  voting  for  and  against  the  bill 
shall  be  entered  on  the  journals  of  each  house 
respectively.  If  any  bill  shall  not  be  returned 
by  the  governor,  within  ten  days  (Sundays  ex- 
cepted,) after  it  shall  have  b««n  presented  to 
liim,  it  shall  be  a  law,  in  like  manner  as  if  he 
ba<l  signed  it,  unless  the  general  assembly,  by 
their  adioumment,  prevent  its  return;  in  whicn 
ease  it  snail  be  a  law,  unless  sent  back  within 
three  dt^s  after  their  next  meeting. 

Sbc.  *t.  Every  order,  resolution,  or  vote,  to 
-which  the  concnrreuoe  of  both  houses  may  be 
necessary,  ezuept  on  a  question  of  adjournment, 
shall  be  presented  to  the  governor,  and  before  it 
shall  take  effect,  be  approved  by  him;  or  being 
disapproved,  shall  be  re-passed  by  a  majority  of  afl 
the  members  elected  to  both  houses,  according 
to  the  rules  and  limitations  prescribed  in  case 
of  a  biU. 

Sao.  2Sl  Contested  elections  for  gorsmor  and 


lientsnsnt  mviriMir  shall  b«  determined  by  bodi 
hotUMS  of  uie  getkeral  assembly,  acebrding  to 
such  regnlations  as  may  be  established  by  law. 

Sbo.  26.  The  legislature  shall  provide  for  a 
term  not  exceeding  two  years,  for  the  appoint- 
ment of  treasurer,  auditor  of  public  accounts, 
register  of  the  land  office,  and  such  other  offioei8 
of  a  public  nature  as  may  become  necessary, 
and  shall  prescribe  their  dnties  and  responsibili- 
ties, and,  until  otherwise  directed  by  law,  sudi 
officers  shall  be  elected  by  the  qualified  voters 
of  this  commonwealth. 

Sio.  37.  A  board  of  oommisssioners  shall  be 
appointed  every  two  years  by  the  judges  of  the 
court  of  appeals,  one  from  each  appellate  dis- 
trict, whose  duty  it  shall  be  to  make  an  examina- 
tion every  two  years,  of  the  accounts  of  the  re- 
ceiving and  disbursing  officers  of  the  state  at 
large,  and  report  to  the  legislature. 

COCSTS  OP  JUSTICE. 

Hr.  C.  A.  WICKLIFFE,  from  the  jointcommit- 
tees  on  the  court  of  appeals,  circuit  courts,  and 
countyoourts,  to  whom  were  re-committed  there- 
ports  of  the  committees  on  the  court  of  appeals, 
circuit  courts,  and  county  courts,  reported  the 
following  amendment  as  a  substitute  for  the 
whole  of  said  reports,  which,  on  his  motion,  was 
ordered  to  be  printed,  and  the  consideration 
thereof  postponed  to  Tuesday  next: 

ABTIOU  — . 

Concerning  the  judicial  department. 

Sxo.  1.  The  judicial  power  of  this  commoo- 
wealth,  both  as  to  matters  of  law  and  equity, 
shall  be  vested  in  one  supreme  court,  (which 
shall  be  stvled  the  court  of  appeals,)  the  courts 
established  by  this  constitution,  and  in  such  in- 
ferior courts  as  the  general  assembly  may,  from 
time  to  time,  erect  and  establish. 

Seo.  2.  The  court  of  appeals  shall  have  appel- 
late jurisdiction  only,  which  shall  be  co-exten- 
sive with  the  state,  under  such  restrictions  and 
regulations,  not  repugnant  to  this  constitatioa, 
as  may,  firom  time  to  time,  be  prescribed  by 
law. 

Sec.  3.  The  judges  of  the  court  of  appeals 
shall  hold  their  offices  for  the  term  of  eight 
years,  from  and  after  their  election,  and  until 
their  successors  shall  be  duly  qualified,  subject 
to  the  conditions  hereinafter  prescribed;  but  for 
any  reasonable  cause,  the  governor  shaU  remove 
any  of  them  on  the  address  of  two  thirds  of  each 
house  of  the  general  assembly:  Provided,  hmo- 
ever,  That  the  cause  or  causes  for  which  such 
removal  may  be  roquired,  shall  be  stated  at 
length  in  such  address,  and  on  the  journal  of 
each  house.  They  shall,  at  stated  times,  receive 
for  their  services  an  adequate  compensation,  to 
be  fixed  by  law,  which  shall  not  be  diminished 
during  the  time  for  which  they  shall  have  been 
eleeteid. 

Sxo  4.  The  court  of  appeals  shall  consist  of 
four  judges,  any  three  of  whom  may  constitute 
a  court  for  the  transaction  of  business:  Protidtd, 
That  whenever  a  vacancy  shall  occur  in  said 
court,  from  any  eaufie,  the  general  assembly 
shall  have  the  power  to  reduce  the  number  of 
radfes  and  districts,  but  in  no  event  shall  thei* 
be  less  than  three  jadgsa  and  districts.  In  case 
a  change  in  the  number  of  the  Ja<)g«8  of  the 
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flourt  of  app««U  (bsll  ba  made,  the  tens  of  office 
and  nuraMr  of  dUtricts  shall  be  so  changed  as 
to  prsseire  the  principle  of  electing  one  judge 
every  two  yean.  The  judges  shall,  by  virtue  of 
their  offioee,  be  conservators  of  the  peace throngh- 
oat  the  state.  The  style  of  all  process  shall  pe, 
"  The  Commonwealth  of  Kentucky."  All  pros- 
ecatioDS  shall  be  carried  on  in  the  name  and  by 
the  authority  of  the  Commonwealth  of  Ken- 
tucky, and  conclude  "against  the  peace  and  dig- 
ni^  of  the  same." 

Sec.  5.  The  general  assembly,  at  its  first  ses- 
sion after  the  adoption  of  this  constitution,  shall 
divide  the  state,  by  counties,  ii.to  four  districts, 
as  nearly  equal  in  voting  population,  and  with 
as  convenient  limits  as  may  be,  in  each  of  which 
the  qualified  voters  shall  elect  one  judge  of  the 
«oart  of  appeals. 

Sbo.  6.  The  judges  first  elected  shall  serve  as 
follows,  to-wit:  one  shall  servo  two;  one  four; 
one  six,  and  one  eight  years.  The  judges,  at  the 
first  term  of  the  court  succeeding  thpir  election, 
ahaU  determine, by  lot,  the  length  of  time  which 
each  one  shall  serve;  and  at  the  expiration  of 
the  service  of  each,  an  election  in  tne  proper 
district  shall  take  place  to  fill  the  vacancy.  The 
judge  having  the  shortest  time  to  serve  snail  be 
styled  the  Chief  Justice  of  Kentucky. 

Sio.  7.  If  a  vacancy  shall  occur  in  said  court, 
the  governor  shall  issue  a  writ  of  election  to  fill 
tuch  vacancy,  for  the  residue  of  the  term,  and 
another  judge  shall  be  elected  by  that  district, 
to  serve  until  the  expiration  of  the  time  for  which 
tiie  judge  was  elected,  whose  death,  resignation, 
removal,  or  other  cause,  produced  such  vacancy. 

Sic.  8.  No  person  sh^l  be  eligible  as  judge 
of  the  court  of  appeals  who  is  not  a  citizen  of 
the  United  States,  a  resident  of  the  district  for 
which  he  may  be  a  candidate,  two  years  next 
preceding  his  election,  at  least  thirty  years  of 
age,  and  who  has  not  been  a  practicing  lawyer 
eight  yean,  or  whose  service  upon  the  bench  of 
•oy  court  of  record,  when  added  to  the  time  he 
may  have  practiced  law,  shall  be  equal  to  eight 
years. 

Sac.  9.  The  court  of  appeals  shall  hold  its 
sessions  at  the  seat  of  government,  unless  other- 
wise directed  by  law,  but  the  general  assembly 
may,  fh>m  time  to  time,  direct  that  said  court 
shall  hold  sessions  in  any  one  or  more  of  said 
districts. 

Sac.  10.  The  first  election  of  the  judges  of  the 
court  of  appeals  shall  take  place  on  the  second 
Hondi^  in  May,  1651,  and  every  two  years 
thereafter,  in  the  district  in  whicn  a  vacancy 
may  occur,  by  expiration  of  the  term  of  office; 
and  the  judges  oi  the  said  court  shall  be  com- 
missioned by  the  governor. 

Sico.  11.  There  shall  be  elected,  by  the  quali- 
fied voters  of  this  state,  a  clerk  of  the  court  of 
appeals,  who  shall  hold  his  office  for  the  term  of 
eight  years,  from  and  after  his  election,  and  who 
may  bie  removed  by  the  court  of  appeals  for  good 
cause,  upon  information  by  the  attorney  general; 
and  in  case  the  general  assembly  shaH  provide 
for  holding  the  court  of  appeals  in  any  one  or 
more  of  said  districts,  they  shall  also  provide 
for  the  election  of  a  clerk  by  the  Qualified  vo- 
ten  of  such  district,  who  shall  hold  hit  office 
for  ^f^  years,  poaaeaa  the  same  qnalificationi, 


and  be  subject  to  removal  in  the  lame  manner  •• 
the  clerk  of  the  court  of  appeals. 

Sto.  12.  Ko  person  shall  oe  eligible  to  the  of- 
fice of  clerk  of  the  court  of  appeals  unleas  ha 
be  a  citizen  of  the  United  States,  a  resident  of 
the  state  two  years  next  preceding  his  election, 
of  the  age  of  twenty  one  years,  and  have  a  cei^ 
tificate  uom  a  judge  of  the  court  of  appeals,  or 
a  judge  of  the  circuit  court,  that  he  nas  been 
examined  by  their  clerk,  under  the  supervision 
of  the  court  giving  said  certificate,  and  that  h« 
is  qualified  tor  the  office  for  which  he  is  a  can- 
didate. 

Stxi.  13.  In  case  of  a  vacancy  in  the  office  of 
clerk  of  the  court  of  appeals,  the  governor  shall 
issue  a  writ  of  election,  and  the  qualified  voten 
of  the  State,  or  the  district  in  which  the  vacan- 
cy may  occur,  shall  elect  a  clerk  of  the  court  of 
appeals,  to  serve  until  the  end  of  the  term  for 
which  such  clerk  was  elected:  Provided,  That 
when  a  vacancy  may  occur  from  any  cause,  or 
the  clerk  shall  De  under  charges  npon  informa- 
tion, the  judges  of  the  court  of  appeals  shall 
have  power  to  appointa  clerk  pro  tan.  to  perform 
the  duties  of  clerk  until  such  vacancy  shall  be 
filled,  or  the  clerk  acquitted. 

Sec.  14.  The  general  assembly  shall  direct  by 
law  the  mode  and  manner  of  conducting  and  ma- 
king due  returns,  to  the  secretary  of  state,  of  all 
elections  of  the  judges  and  clerk  or  clerks  of  the 
court  of  appeals,  and  of  determining  contested 
elections  of  any  of  these  offioers. 

ABTICUI  — . 

Coneenung  Greuit  CoutU, 

Stc.  I.  There  shall  be  established  in  each 
county  now,  or  which  may  hereafter  be  erected 
in  this  oomraonwealth,  a  circuit  court. 

Sec.  2.  The  jurisdiction  of  said  courts  shall 
be,  and  remain  as  now  established,  hereby  giv- 
ing to  the  general  assembly  the  power  to  change 
or  alter  it. 

Sao.  3.  The  right  to  take  an  appeal,  or  sue 
out  a  writ  of  error  to  the  court  of  appeals,  !• 
hereby  given  in  the  same  manner,  and  to  the 
same  extent,  as  it  now  exists,  giving  to  the  gen- 
eral assembly  the  power  to  change,  uter,  or  mod- 
ify, said  right. 

Sxo.  4.  At  the  finst  session  of  the  general  as- 
semblv  after  this  constitution  shall  go  into  ef- 
fect, tney  shall  divide  the  state  into  twelve  ju- 
dicial districts,  having  due  regard  to  busineee, 
territory,  and  population:  Provided,  That  no 
county  shall  be  divided. 

Sec.  S.  The  general  assembly  shall,  at  the 
same  time  that  the  judicial  districts  are  laid  off. 
direct  elections  to  be  held  in  each  district,  to 
elect  a  judge  for  said  district,  and  shall  prescribe 
how,  and  in  what  manner,  the  elections  shall  be 
held  and  conducted,  and  how  the  governor  shall 
be  notified  of  the  result  of  the  election,  and  who 
has  been  chosen :  Provided,  That  such  election 
shall  be  held  at  a  different  time  from  that  at 
which  elections  areholden  for  governor,  lieuten- 
ant governor,  and  members  of  the  general  as- 
sembly. 

Sec.  6.  All  persons  qualified  to  vote  for  mem- 
bers of  the  general  assembly,  in  each  district, 
shall  have  tlbe  right  to  vote  for  judges. 

Seo.  7.  No  person  shall  be  eligible  as  judge  of  the 
cifonit  court  who  ia  not  a  citisen  of  the  United 
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a  iwid«iit  ot  the  dUtrict  for  whidi  1m 
m*.j  be  a  candidate  two  yean  next  praoeding  hi* 
•lection,  at  leact  thirty  yean  of  age,  and  who 
has  not  been  a  practicing  lawyer  eight  years,  or 
whose  service  upon  the  bencn  of  any  court  of 
record,  when  added  to  the  time  he  may  have 
practiced  law,  shall  be  equal  to  eiffht  years. 
Sao.  8.  The  term  of  office  of  uie  judges   of 


the  circuit  court  shall  be  six  years  from  the  day 
of  the  election.  Tbev  shall  be  oommiasioned 
hr  the  goremor,  and  continue  in  office  until 
their  successors  be  qualified.  The  removal  of  a 
jndge  from  his  district  shall  Tsoate  his  office, 
and  when  a  vacancy  may  happen  from  any 
oaose,  it  shall  be  filled  as  hereinaher  prescribea. 

Sao.  9.  The  general  aioembly,  if  they  deem  it 
necessary,  may  establish  one  district  every  four 
years;  but  the  judicial  districts  shall  not  exceed 
sixteen,  until  sifter  the  population  of  this  state 
■hall  exceed  one  million  five  hundred  thousand. 

Sio.  10.  The  judges  of  the  circuit  courts  shall, 
at  stated  times,  receive  for  their  services,  an  ad- 
equate compensation,  to  be  fixed  by  law,  which 
shall  not  be  diminished  during  the  time  for 
which  they  shall  have  been  elected. 

Sxc.  11.  The  judges  of  the  circuit  court  shall 
be  removed  from  office  by  a  resolution  of  the 

Senetml  assembly,  passed  by  two-thirds  of  each 
onse.  The  cause  or  causes  for  such  removal 
ahall  be  entertd  at  large  on  the  journal  of  each 
bouse. 

Sio.  12.  The  eovemor  shall  have  no  power  to 
t«mit  the  fees  of  the  clerk,  Hheriff,  or  common- 
wealth's attorney,  in  penal  or  criminal  cases. 

Sec.  13.  If  a  vacancy  shall  occurin  thenfficeof 
Jadge  of  the  circuit  court,  the  governor  shall  is- 
sue a  writ  of  election  to  fiUsucfi  vacancy,  for  the 
residue  of  the  term,  and  another  judze  shall  be 
elected  by  that  district,  to  servo  until  the  expi- 
ration of  the  time  for  which  the  judge  was 
elected,  whose  death  or  other  cause  produced 
such  vacancy:  Provided,  That  if  the  unexpired 
term  be  lees  than  one  year,  the  governor  shall 
appoint  a  judge  to  fill  such  vacancy. 

Sio.  14.  The  general  assembly  shall  not 
«hangethe  venue  in  any  criminal  or  penal  pros- 
ecution; but  they  shall  provide,  by  general 
laws,  the  mode  and  manner  in  which  changes  of 
venue  in  such  cases  may  be  had. 

Sic.  15.  In  all  trials  for  treason  or  felony,  the 
commonwealth  shall  be  entitled  to  peremptory 
ohallenges  of  jurors,  equal  to  one  fourth  the 
number  allowed  the  accused. 

ABTICLE  — . 

Coneermmg  Countg  Ouirt*. 

Sio.  1.  There  shaU  be  established  in  each 
eouuty  now,  or  which  may  hereafter  be  erected 
within  this  commonwealth,  a  county  court,  to 
consist  of  a  presiding  judge  and  two  associate 
Judges,  any  two  of  waom  shall  constitute  a  court 
for  the  transaction  of  business. 

Sio.  Si.  The  judges  of  the  county  court  shall 
be  elected  by  the  qualified  voters  in  each  coun- 
ty, for  the  term  of  four  years,  and  shall  continue 
in  office  until  their  successors  shall  be  duly  qual- 
ified; and  shall  reeeive  such  compensation  for 
their  servicas  as  may  be  provided  by  law. 

Sio.  3.  At  the  first  election  after  the  adoption 
of  thia  eonslitution,  the  three  judges  shall  be 
•leoted  at  the  aame  time,  but  the  awwxiiato  judg- 


es, first  elected,  sliall  hold  their  offices  for  aaly 
two  years,  so  tliat,  thereafter,  the  election  of  the 
presiding  judge,  and  that  of  the  associate  judg- 
es, will  not  occur  at  the  same  time. 

Sio.  4.  No  person  shall  be  eligible  to  tbe  office 
of  presiding  or  associate  judge  of  the  county 
court  unless  he  be  a  citizen  of  the  United  States, 
over  twenty  one  years  of  age,  and  a  ri«ident  of  . 
the  county  in  whivli  he  shall  be  chosen,  one 
year  next  preceding  the  election. 

Sic.  5.  ThejuriMiction  of  the  county  court 
shall  be  regulated  by  law;  and,  until  changed, 
shall  be  the  same  now  vested  in  tbe  county 
courts  of  this  state. 

Sio.  6.  Tbe  several  oountiee  in  this  state  shall 
be  laid  off  into  districts  of  convenient  sise,  ■■ 
the  general  assembly  may,  from  time  to  time, 
direct.  Two  justices  of  tne  peace  shall  be  elect- 
ed in  each  district,  by  the  qualified  voters  tbere* 
in,  for  the  term  of  four  years,  each,  whose  juria- 
diution  sh^  be  co-extensive  with  the  county. 
No  person  shall  be  eligible  as  a  justice  of  the 
peace,  unless  he  be  a  oitisen  of  the  United 
States,  twenty  one  vears  of  age,  aikd  a  resident 
of  the  district  in  which  be  may  be  a  candidate 
six  months  next  preceding  his  election. 

Sio.  7.  Judges  of  the  county  court,  andjtt*> 
tioes  of  the  peace,  shall  be  conservator^  of  the 
peace.  They  shallbe  conunissioned  by  the  gov- 
ernor. County  and  district  officers  shall  vacate 
their  offices  by  removal  from  the  district  or 
county  in  which  they  shall  be  appointed.  The 
legislature  shall  provide,  by  law,  the  mode  and 
manner  of  conducting  and  making  due  return* 
of  all  elections  of  judges  of  the  county  court, 
and  justices  of  the  peace,  and  for  determining 
contested  elections,  and  provide  the  mode  of  fill- 
ing vacancies  in  these  offices. 

Sio.  8.  Judges  of  the  oountv  courts,  and  jus- 
tices of  the  peace,  shall  be  subject  to  indictment 
or  presentment  for  nudfeasance  or  misfeasance  in 
office,  in  such  mode  as  may  be  prescribed  by 
law,  subject  to  appeal  to  the  court  of  appeals; 
and,  upon  conviction,  their  offices  shall  become 
vacant. 

8io.  9.  The  general  assembly  nay  provide 
by  law  that  the  justices  of  the  peace  in  each 
county  shall  sit  at  the  court  of  claims,  and  as- 
sist in  laying  the  county  levy  and  making  ^ 
propriations  only. 

UOISLATIVS  DXFAaTMEKT. 

On  the  motion  of  Ur.  CLARKE  the  conven- 
tion resolved  itself  into  committee  of  the  whole, 
Mr.  MERIWETHER  in  the  chair,  and  proceed- 
ed to  the  consideration  of  the  report  of  the  com- 
mittee on  the  legislative  department. 

The  report  was  read  at  length,  and  it  was  af- 
terwards taken  up  by  sections. 

The  first  section  was  read  and  adopted  with- 
out amendment,  as  follows : 

Sic.  1.  The  legislative  power  shall  be  vested 
in  a  house  of  representatives  and  senate,  which 
together  shtdl  be  styled  the  general  assembly  of 
the  commonwealth^of  Kentucky. 

The  second  section  was  read  as  follows: 

Sio.  3.  The  members  of  the  bouse  of  repre- 
sentatives Hhall  continue  in  service  for  the  term 
of  two  years  from  the  day  of  the  general  elec- 
tion, and  no  longer. 

Mr.  BAELOw,  to  test  the  aense  of  the  eom- 


Digitized  by 


Google 


43S 


mttUe,  moved  tuMrik«out  th«  word  "two,"  aud 
inwrt  "three,"  as  the  number  of  years  during 
which  the  house  of  representatives  shall  contin- 
ue in  service. 

The  amendment  was  not  agreed  to,  and  the 
section  was  adopted  without  amendment. 

The  third  section  was  read  as  follows : 

Sxo.  3.  Kepresentatives  shall  be  chosen  on  the 
first  Monday  in  August,  in  every  second  year; 
and  the  mode  of  holding  the  elections  shall  be 
rernlated  by  law. 

Mr.  LIStK  moved  to  strike  out  "Monday" 
and  insert  "Thursday." 

Mr.  ROOT.  I  hope  the  amendment  will  be 
adopted.  I  presume  it  is  scarcely  necessary  to 
say  more  than  a  single  word  in  favor  of  it;  and 
that  is  that  while  elections  are  held  on  Monday 
it  occasions  the  desecration  of  the  Sabbath, 
which  in  a  christian  land  we  should  endeavor  to 
avoid. 

Mr.  TRIPLETT.  The  gentleman  has,  perhaps, 
overlooked  the  feet  that  the  mode  of  conducting 
our  elections  is  to  undergo  some  change.  His  re- 
marks may  formerly  have  had  some  applicability, 
bat  it  seems  to  have  been  determined  that  this 
convention  will  divide  the  counties  into  such 
districts  that  every  man  may,  without  inconven- 
ience, ^  to  the  voting  place  in  his  precinct  on 
Monday,  and  return  to  his  home  after  exercising 
his  frauchise  as  a  freeman. 

Mr.  ROOT.  Every  one  knows  that  an  elec- 
tion more  or  less  agitates  the  public  mind,  and 
it  is  impossible  to  nold  the  election  on  Monday 
without  occasioning  the  violation  of  the  Sab- 
bath. On  that  day  there  will  be  party  arrange- 
ments made,  caucus  consultations  held,  and  a 
marshaling  of  forces  for  the  contest  on  the  sue- 
eeeding  day.  But  hold  the  election  in  the  mid- 
dle of  the  week,  and  the  desecration  of  the  Sab- 
bath roav  be  avoided.  I  think  it  ought  to  be 
done,  and  that  we,  as  a  christian  peo{ue.  should 
make  a  constitutional  provision  that  may  have 
a  tendency  to  avoid  the  desecration  of  the  Sab- 
bath,  by  preparations  for  a  political  contest. 

Mr.  CLARKE.  Monday  is  the  day  on  which 
elections  have  been  held  m  this  commonwealth 
for  the  last  fifty  years;  and  I  do  not  remember 
-to  have  heard  one  word  during  my  canvass  for  a 
■eat  in  this  convention,  in  favor  of  a  change.  I 
heard  no  complaints  that  elections  on  Monday 
necessarily  involve  a  violation  of  the  Sabbath. 
I  have  had  but  little  political  experience,  but  I 
have  bad  enough  to  satisfy  me,  that  before  an 
election  there  will  be  consultations,  and  a  mar- 
shaling of  forces,  and  whether  the  Sabbath  oo- 
jours  the  day  before,  or  three  days  before  the 
election,  candidates  and  their  friends,  if  they 
think  proper,  will  desecrate  the  Sabbath  day. 
I  do  not  see  that  much  is  to  be  gained  by  the 
change  if  the  amendment  should  prevail.  But 
air,  we  should  not  forget  that  the  people  in  this 
state  have  been  accustomed  to  vote  on  Monday 
for  the  last  fifty  years.  They  have  been  reared 
to  that  custom,  and  I  have  heard  uo  complaints 
of  it,  to  call  fur  a  change.  So  far  as  I  am  con- 
cerned, however,  I  have  no'  choice  ou  the  sub- 
ject. 

Mr.  LISLE.  I  oonour  fully  in  the  remarks  of 
the  gentleman  bom  Campbell.  I  do  not  say 
that  the  day  on  which  the  eleotions  shoald  l>e 
Iteld  was  made  aaabjeot  matter  of  discussion  in 


the  late  canvass;  but,  sir,  I  will  say  that  thii 
course  which  has  been  generally  pursued  on  the 
day  before  an  election  is  very  much  to  be  depre- 
cated; and  there  will  be  great  propriety  in  mak- 
ing a  change.  If  any  steps  can  be  taken  to  avoid 
the  desecration  of  the  Sabbath  at  such  times,  I 
hope  every  gentleman  will  agree  with  me  that  it 
ought  to  De  done.  The  counties  may  he  divi- 
ded into  election  districts,  as  has  been  suggested, 
but  still  the  Sabbath  will  be  desecrated;  and  I 
think  there  can  be  no  serious  objection  to  the 
change  which  I  propose. 

Mr.  APPERSON.  I  am  decidedly  in  favor 
of  this  amendment,  and  it  is  not  the  first  tima 
that  1  have  reflected  upon  the  subject  and  given 
expression  to  my  opinions.  It  is  not  material 
what  day  you  may  fix,  but  as  Thursday  is  in 
the  middle  of  the  week,  it  seems  to  be  mors 
likely  to  avoid  a  desecration  of  the  sabbath. 
Now  although  I  have  no  instructions  on  this 
subject,  I  know  that  in  my  county,  and  in  the 
county  of  Simpson,  there  are  very  many  goo4 
people  who  pray  that  it  may  be  changed  to  some 
other  day  than  Monday.  In  many  of  the  state* 
of  this  union  other  days  are  fixed'  In  Virginia 
and  Tennessee  I  believe  Thursday  is  the  day 
fixed;  in  Ohio  and  Pennsylvania  the  elections 
are  held  on  Tuesday.  But  I  prefer  Thursday  to 
any  other  day. 

Mr.  TALBOTT.  I  am  in  favor  of  the  amend- 
ment, sir,  and  I  am  somewhat  suprised  that  any 
gentleman  should  object  to  it.  It  has  been  our 
custom  to  hold  our  elections  for  three  days^-on 
Monday,  Tuesday,  and  Wednesday — ^but,  sir,  it 
is  understood  that  for  tlie  future,  the  elections 
are  to  be  limited  to  one  day.  Which  of  the 
three  days  may  be  determined  upon  can  be  s 
matter  of  but  little  importance,  and  therefore  I 
presume  that  day  will  be  fixed  that  will  be  the 
least  objectionable.  I  have  merely  risen  at  this 
time  to  suggest  to  the  mover  of  this  amendment 
to  select  Wednesday  instead  of  Thursday,  Wed- 
nesday being  one  of  the  three  days  on  which 
the  elections  nave  heretofore  been  held.  There 
can  be  no  doubt  that  the  sabbath  has  been  great- 
Iv  desecrated,  ana  as  a  christian  people  we 
aaould  avoid  it  as  much  as  possible. 

Mr.  HARDIK.  It  is  not  a  matter  of  muck 
importance  whether  it  is  Monday  or  Thursday. 
The  only  reason  why  I  shall  vote  for  Monday  is, 
that  we  have  always  voted  ou  Monday.  Under 
the  old  constitution,  we  voted  on  the  first  Mon- 
day in  May;  now  we  vote  on  the  firkt  Monday 
in  August.  One  day  is  just  as  good  as  another. 
All  the  difference  on  account  of  religious  opin- 
ions is  but  of  little  consequence.  I  reckon  the 
candidates  are  buRy  for  several  Sundays  before 
the  election.  I  will  not  say  that  tliey  do  not  go 
to  hear  preaching,  but  they  are  generally  on  Sun- 
days doing  a  little  talking,  and  they  will  be 
busy  on  Sunday  if  we  fix  it  on  Thursday,  or  any 
other  day. 

So  far  ■•  my  experience  goes,  and  it  is  con- 
siderable, the  whole  week  twfore  the  dection  i« 
devoted  to  arrangements.  If  one  candidate 
forces  on  the  other,  public  meeting,  be  mustmeet 
him;  but  from  the  Monday  previous  to  the  elee- 
tion  they  are  making  their  arraogementa,  and 
generally  they  lie  on  their  oars  on  Sunday.  That 
has  been  my  practice.  I  work  uncommonly 
well  daring  thMt  week  and  then  lie  still  on  8un« 
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6aef.  t  oooiddw  tJut  I  have  don«  «U  that  I  can 
and  then  I  leare  the  iBatt«r  in  the  handa  of  th« 
Mople  and  the  Almighty.  I  would  as  soon 
have  it  on  one  day  as  another,  except  that  we 
hare  always  had  it  on  Monday.  We  had  it  first 
in  May,  as  I  hare  said,  and  then  after  carrying 
it  on  seven  or  eight  years,  they  fixed  it  on  the 
first  Monday  in  Angust.  And  I  well  recollect 
the  reason  why  the  elections  were  chansed  from 
May  to  Aagnst,  as  stated  to  me  by  Mr.  Felix 
Orundy.  It  was,  that  the  people  who  had  to 
travel  a  great  distance,  as  many  did  at  that  time, 
might  be  able  to  cross  the  streams  when  they 
were  low.  there  being  few  bridges  at  that  time. 

Mr.  TaLBOTT.  I  understood  the  gentleman 
from  Kelson  (Mr.  Hardin)  to  say,  tliat  he  would 
not  be  governed  by  any  sort  of  religious  senti- 
ment or  consideration  whatever  in  voting  to  fix 
tile  day  for  holding  the  electiona  hereafter.  Sir, 
I  did  not  expect  to  influence  that  gentleman's 
vote,  or  reach  his  feelings,  by  any  considerations 
of  that  sort;  he  never  fias  had,  I  believe,  a  very 
great  fondness  either  for  religious  principles  or 
religions  people;  but  we  all  know  that  the  sab- 
bath has  been  greatly  desecrated  under  our  pres- 
ent mode  of  holding  elections  on  Monday,  and 
it  is  to  avoid  tliis  difficulty,  that  I  go  for  the 
amendment  of  the  gentleman  from  Green — for 
Wednesday  or  Thureday,  instead  of  Monday. 

Mr.  IK  WIN'.  I  am  for  having  the  election 
«n  one  day,  and  I  believe  that  day  should  be 
Thursday.  The  principle  reason  with  me  for 
&voring  Thursday  is,  tnat  on  that  day  the  elec- 
tion in  Tennessee  comes  on,  as  well  as  in  Vir- 
§inia,  and  as  they  are  adjoining  states,  I  know 
lere  is  frequently  some  interference.  If,  as  is 
some  times  the  case,  they  should  happen  to  be 
opposed  to  a  candidate  it  would  go  hard  with 
him.    I  do  not  regard  the  question  as  of  reli- 

fious  importance,  for  I  ntver  knew  the  sabbath 
eaecrated  for    the  purpose  of  canvassing  for 
candidates.  « 

Mr.  Hardin.  I  remarked  that  I  did  not  care 
whether  the  day  was  changed  or  not,  except  for 
the  reason  that  the  people  nave  always  voted  on 
Monday,  and  what  they  are  accustomed  to,  is 
always  agreeable  to  me,  if  it  is  not  positively 
wrong.  I  said  also,  that  whether  the  election 
was  on  Monday  or  Thursday,  there  would  be  as 
much  sabbath  oreakiug  in  one  case  as  the  other. 
I  am  sorry  that  the  gentleman  from  Boyle  made 
the  pereonal  remarks  he  did.  I  think  he  said  it 
was  a  matter  of  indifference  to  me  wliether  the 
Sabbath  was  kept  or  not. 

Mr.  TALBOTT.  I  understood  the  gentleman 
to  remark  that  he  would  not  be  controlled  \>j 
aaj  sort  of  religious  sentiment  or  consideration 
■whatever  in  castinpt  his  vottt  on  this  subject.  If 
I  misunderstood  hiui,  I  will  not  attribute  to  him 
that  sentiment.  I  am  not  disposed  to  misrepre- 
aent  any  geutleraan. 

Mr.  HARDIN.  I  madetheremark.thatthe  peo- 
ple would  be  about  as  much  engaged  in  making 
arrangements  for  the  election  on  Sunday,  if  the 
election  is  on  one  day  as  another.  I  acknow- 
ledge very  candidly,  and  I  acknowledge  it  with 
s  degree  uf  shame,  tliat  I  am  not  a  member  of 
moy  church.  I  have  encouraged  my  family, 
black  and  white,  to  go  to  church,  and  I  have 
contributed  toward  the  erection  of  meeting 
how*9,  perhaps  as  jwuehas  aoy  man,  and  no  man 


is  idoT*  devoted  to  the  gnat  dirietian  sdiemri 
than  I  am,  even  the  genuemun  itoxa  Bovle  not 
excepted.  I  have  never  played  the  Pnarisee, 
nor  prayed  and  bellowed  in  the  public  streets, 
nor  proclaimed  mj  religion  from  the  house  tope; 
and  the  personal  remarks  of  the  gentleman  from 
Boyle  were  entirely  unnecessary,  and  as  I  think 
without  provocation.  Is  it  possible  that  the 
gentleman  is  offended  at  the  remark  which  was 
attributed  to  me  the  other  day?  I  was  misre- 
ported  in  one  remark  which  I  made  respecting 
him.  Instead  of  saying  the  gentleman  "broke 
down  just  this  side  of  the  flood,"  I  said  he 
"broke_oiou»id  on  this  side  of  the  flood." 

Mr.  TALBOTT.  I  have  had  no  disposition 
to  allude  to  the  gentleman  personally,  to  crimi* 
nate  or  recriminate,  to  attack  or  b|e  attacked  by 
him  in  any  way,  either  personally,  socially,  or 
politically.  I  came  here  with  none  other  than 
the  spirit  of  kindness,  and  I  have  malice  against 
no  man.  But  I  understood  the  gentleman  to 
have  made  the  remark  which  I  attnbnted  to  him, 
to  bepublished  to  the  world;  but  I  withdraw 
my  remarks,  since  he  has  explained  what  ho  said, 
and  denies  having  made  the  statement. 

Mr.  HARDIK.  I  meant  in  what  I  said  the 
other  day,  that  the  gentleman  commenced  his 
argument  just  about  ute  time  of  the  flood.  I  did 
not  intend  any  personal  remark  to  the  gentle- 
man from  Boyle,  nor  have  I  had  any  but  good 
feelings  in  any  remarks  I  have  made  in  refer* 
ence  to  any  gentleman.  I  bear  good  feelings  to 
all,  and  I  intend  to  keep  on  good  terms,  and  if  I 
attack  a  man,  to  break  a  lance  with  him,  I  wiU 
do  it  like  a  true  knight,  for  I  detest  a  man  who 
will  make  an  attack  with  a  battle  axe. 

Mr.  OHOLSOK.  I  hope  this  debate  on  thia 
nniinportantmattermay  end.  I  will  however  say, 
that  I  agree  with  the  gentleman  from  Nelson.  If 
persons  are  disposed  to  violate  the  sabbath,  they 
will  do  it  whether  the  election  comes  on  one  day 
of  another.  If  the  election  comes  on  Monday, 
they  will  lay  aside  canvassing  on  the  Sunday 
generally.  Monday  is  a  time-honored  day,  but 
the  question  is  of  no  sort  of  importance,  and  I 
hope  the  vote  may  now  be  taken. 

Mr.  GRAY.  I  prefer  that  the  election  should 
occur  on  Tuesday.  It  is  one  of  the  days  on 
which  we  have  been  accustomed  to  vote,  and  one 
which  will  avoid  the  desecration  of  the  sabbath. 
It  is  a  day  fixed  for  the  election  of  the  president 
of  the  United  States,  and  I  think  there  is  a  great 

SroprietV  in  having  all  elections  on  the  same 
ay  of  uie  week.  The  people  expect  us  to  fix 
on  some  day.  and  I  think  Tuesday  will  suit  them 
aa  well  as  any  other. 

Mr.  RtJDD.  I  am  in  favor  of  continuing 
Monday  as  the  day  for  holding  the  election,  but 
in  prefering  that  day,  I  am  not  governed  by  ex- 
actly tlie  same  reasons  as  those  assigned  by  gen- 
tlemen who  are  disposed  to  be  religious.  llike 
that  day  for  several  reasons.  It  nas  been  the 
custom  of  this  state  for  the  last  fifty  years,  to 
commence  its  elections  on  a  Monday,  and  there  is 
DO  occasion  to  change  the  time.     It  is  a  very 

great  day  in  Kentucky,  when  the  people,  in 
leir  majesty,  are  called  upon  to  express  at  the 
polls,  their  opinions  for  or  against  the  candidates 
in  the  field.  The  day,  in  short,  is  a  great  politi- 
oal  sabbath,  and  one  that  should  be  well  oMerv- 
ed  and  regarded.    I  am  glad  to  pereeive  ihe  le- 
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ItgioKf  feeHngf  whiah  Menlt  to  aninuts  the  dele- 
gates in  thU  house,  and  I  woald  sagnst  to 
Siem,  whether  it  -wonld  not  be  well  for  the  peo- 
ple, in  view  of  the  election  being  held  the  daj 
after  the  sabbath,  to  purify  and  prepare  them- 
•elres  for  that  event,  by  attending  church,  or 
remaining  at  home,  taking  rest,  and  calmly  re- 
flecting upon  the  important  duties  they  will,  as 
good  citizens,  he  required  toperforra  on  Monday. 
By  pursuing  this  course,  they  will  be  enabled  to 
gire  a  correct  and  honest  Vote,  and  also  promote 
the  religious  interests  of  the  country  and  its  po- 
litical Welfare.  Select  any  other  day,  and  men 
would  not  go  to  the  polls  in  quite  as  pure  and 
serene  a  state  of  mind  as  on  a  Monday.  I  fully 
agree. with  the  gentleman  from  Nelson  in  the 
remark,  that  all  the  cauvaaaiug  is  nearly  over  on 
the  Saturday  night  prccediug  the  election.  The 
gentleman  from  Logan  has  said  that  Virginia 
and  Tennessee  hold  their  elections  on  Thursday, 
and  therefore,  he  is  in  favor  of  that  day  for  hold- 
ing our  elections,  inasmuch  as  the  voters  in 
those  states  will  not  have  on  opportunity  to  in- 
terfere with  ns.  Now,  the  game  is  perf>-ctly  fair 
for  one  political  party  as  for  the  other.  It  is,  as 
•  gentleman  Teroarkeil  the  other  day,  a  fair  fight, 
and  tliere  is  no  difficulty  about  it.  Illinois  and 
Indiana  hold  their  elections  on  Tuesday,  and 
Ohio  on  Monday,  and  the  people  of  those  states 
might  cross  the  river  and  interfere  in  our  elec- 
tions; but  we  must  keep  a  good  look  out,  and 
prevent  them.  It  has  been  said  here,  that  the 
sabbath  is  violated  on  account  of  the  election, 
by  many  persons  and  politicians.  Well,  I  have 
nothing  to  do  with  their  transgressions.  lam 
sot  the  conscience-  keeper  of  any  man  or  set  of 
men.  If  men  deport  themselves  in  a  moral  and 
exemplary  manner,  and  do  not  infringe  on  the 
civil  and  religious  rights  of  their  fellow  citi- 
lens,  I  conceive  we  have  nothing  to  do  witli 
their  religious  views  and  habits. 

Mr.  McHENRY.  There  is  a  reason  which  ap- 
plies to  the  voters  in  my  part  of  the  state,  which 
inclines  me  to  prefer  Monday  to  any  other  day. 
I  think  there  will  be  more  votes  oast  on  that  day, 
because  there  will  be  less  inconvenience  in  being 
present  on  that  day.  There  are,  as  we  all  know, 
many  young  men,  who  labor  at  a  distance  from 
home,  and  especially  in  the  season  when  the 
election  is  to  take  place,  who  will  desire  to  vote. 
Now  if  the  precincts  are  small,  these  young  men 
will  find  it  very  convenient  to  be  at  home  with 
their  families  on  the  Sabbath,  and  to  vote  in 
their  precincts  on  Monday,  whereas  it  will  be 
rery  inconvenient  to  leave  their  labor,  at  a  dis- 
tance of  fifteen  or  twenty  miles,  and  return  to 
Tote.  Many  of  these  men  hire  by  the  month 
and  commence  In  the  first  part  of  the  month  and 
that  is  why  I  prefer  the  first  Monday.  I  think 
also,  we  should  not  change  old  customs  unless 
some  good  reason  can  be  given ;  but  1  think  gen- 
tlemen who  are  disposed  to  desecrate  the  Sab- 
bath, will  do  it  just  aa  much  if  the  election  is  on 
one  day  as  another.  These  reasons  have  satis- 
fied me  that  we  ought  to  continue  the  day  to 
which  we  have  been  accustomed. 

Mr.  MATES.  I  tliink  we  are  giving  too  much 
eonsequeuce  to  this  proposition.  The  gentle- 
man from  Boyle  has  said,  that  he  has  heard  no 
good  reason  why  the  day  fixed  by  the  commit- 
tee should  not  he  changed.    Thepropoaition  is 


afflrmativ*.  and  1  (tippote  it  ahotild  be  the  dttQr 
of  the  mover  of  the  amendment  to  give  reasons 
for  the  change.  If  I  were  satisfied  that  fixing 
the  election  on  'Wednesday  or  Thursday  would 
prevent  the  desecration  of  the  Sabbath,  or  tend 
to  do  it,  I  would  certainly  be  disposed  to  vote 
for  it.  but  I  do  not  think  it  will  change  the 
matter  in  that  respect.  The  people  are  eeneral- 
ly  satisfied  with  Monday  for  the  day  of  election, 
and  if  it  has  been  customary  to  violate  the  Sab- 
bath in  consequence  of  its  oeing  on  that  day,  I 
have  not  hitherto  known  it.  The  practice  has 
not  existed  in  my  part  of  the  state;  but  if  gen- 
tlemen can  satisfy  me  that  it  will  be  bettw  to 
have  any  other  day  than  Monday,  I  shall  Tote 
for  the  cnanee. 

Mr.  TALBOTT.  This  is  the  idea,  I  wish  to 
convey  in  the  remarks  I  have  tnade.  If  the 
election  should  be  held  on  Monday  in  place  of 
■Wednesday-  or  Thursday,  that  persons  would 
meet,  on  tne  Sunday  immediately  preceding  the 
election,  not  merelv  for  the  purpose  of  violating 
or  desecrating  the  ^ay,  but  as  this  is  the  day  on 
which  all  the  churones  of  every  denomination 
in  the  land  meet  for  purposes  of  public  worship, 
that  those  candidates  and  politicians  who  have 
no  religious  scruples,  and  who  care  not  fbr  the 
day;  who  wish  to  band  their  men  and  organise 
their  parties  would  take  advantage  of  these  col- 
lections to  get  their  men  together  and  arrange 
for  the  next  day.  Altfaongh  the  candidate* 
themselvca  might  be  at  home,  yet  sir,  here  would 
be  the  inducement  held  out,  and  the  facilities  af- 
forded for  their  friends  to  visit  those  womhipiDg 
assemblies,  and  by  drinking  and  electioneering 
desecrate  the  day,  disturb  the  congregations, 
and  thus  decoy  off  otherwise  sober  and  sen- 
sible young  men  to  some  groggery  or  else- 
where, for  political  training  and  seduction;  and 
by  bribery  and  fraud  to  obtain  their  votes,  and 
by  drinking  and  otherwise,  hold  them  together 
until  the  next  dan  an  end,  in  my  opinion,  they 
could  not  possibly  accomplish,  if  the  election 
was  held  on  Wednesday  or  Thursday.  Every 
man  would  then  be  scattered  throughout  the 
land,  engaged  at  his  respective  trade  or  occupa- 
tion. It  is  sir,  to  avoid  this  difficulty  and  to  at- 
tain this  end  that  I  go  for  the  amendment  of  the 
gentleman  from  Green. 

Mr.  LISLE.  I  know  it  is  with  great  difficul- 
ty that  the  house  can  resist  the  argument  of  my 
friend  from  Louisville,  but  still  I  differ  from  him 
as  to  the  propriety  of  holding  the  election  on 
Monday.  If  I  believed  what  he  stated  to  be 
true,  I  would  be  the  last  man  to  change  the  day 
of  voting.  If  I  believed  that  such  a  coniM 
was  taken  as  to  prepare  men  to  give  a  better  vote 
by  the  business  in  which  they  were  engaged  the 
day  before,  that  they  would  in  consequence  give 
a  ^tter  vote  for  the  interests  of  their  country,  I 
would  be  the  last  man  to  change  the  day.  Btit 
I  believe  it  is  not  so,  at  least  in  many  parts  of 
the  state,  and  I  still  insist  that  the  interest  of  the 
country  requires  that  the  dav  should  be  changed. 
I  make  no  pretensions  to  religion,  but  I  believe 
that  the  highest  and  be.st  interests  of  the  country 
require  that  the  religions  institutions  of  this 
country  should  be  maintained.  I  believe  the 
destinies  of  the  countiy  depend  on  their  preser- 
vation. 

I  have  not  been  engaged  in  politic*  till  this 
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ytu,  yet  most  of  us  hare  witnewed  th«  scenes 
that  have  occurred  on  the  day  preceding  the 
election,  and  I  desire  that  they  roaj  be  avoided 
on  the  ^bbath  if  possible.  I  think  the  remarks 
of  the  gentleman  from  Ohio  are  not  perfectly 
correct..  We  have  chan<;ed  the  day  for  holding 
the  presidential  election,  and  what  was  the  con- 
sequence? The  gentleman  wishes  to  retain 
Monday  because  he  thinks  it  will  be  more  con- 
venient. Is  this  a  fact?  Though  the  last  presi- 
dential election  was  held  on  Tuesday  there  was 
as  large  a  vote  cast  as  was  ever  cast  in  the  state. 
Til  is  nhows  that  it  was  not  inconvenient.  If  the 
Sabbath  has  been  desecrated  when  but  few  offi- 
cers were  to  be  elected,  how  will  it  be  when  we 
elect  all  the  oflBcera  that  we  propose  to  elect?  I 
think  the  duty  we  owe  to  a  large  portion  of  our 
constituentfi — I  speak  with  reference  to  my  own — 
requires  that  a  different  day  should  be  taken. 
It  should  be  the  object  of  this  convention  to  give 
a  fair  opportunitv  that  all  classes  may  participate 
in  the  benefits  wfiich  the  constitutiou  is  to  confer. 

Mr.  ROOT.  Although  it  has  been  suggested 
that  it  is  a  small  aSiair  to  waste  the  time  of  this 
convention  upon,  if  gentlemen  will  reflect  but 
one  moment,  they  wiu  And  that  much  time  has 
been  wasted  on  more  trivial  subjects.  Notwith- 
standing what  gentlemen  may  say  about  being 
puiified  by  going  to  church  on  the  Sabbath 
before  the  election,  those  who  have  had  experi- 
ence in  political  life,  know  full  well  that  instead 
of  being  purified  by  attending  the  house  of  God 
on  the  day  before,  they  come  to  the  election 
reeling,  and  covered  over  with  sins  and  in- 
iquities of  the  canvass.  If  Monday  be  fixed  on 
as  the  day  for  election,  and  this  constitution 
stand  fifty  years,  all  the  wholesome  influences  of 
fifty  Sabbaths  will  be  obliterated  and  blotted 
out.  It  will  do  away  with  one  whole  year  of 
Sabbaths  given  to  the  sons  of  Adam  to  fit  them- 
selves for  a  seat  in  a  purer  and  more  happy 
clime.  They  talk  about  electors  that  have  been 
excited  in  a  controversy  waged  in  bitterness  till 
Saturday  night  and  then  resting  in  quiet  on  the 
Sabbath.  But  I  think  it  has  not  been  thus  nor 
will  be  in  future,  but  the  host  of  battle  will  con- 
tinue their  efforts,  and  hold  on  to  victory  or  de- 
feat. Look  at  the  example  of  other  states  in 
this  christian  land,  and  you  find  that  where 
they  have  recently  revLsed  their  constitutions 
they  have  made  their  elections  come  on  some 
other  day  than  Monday;  and  cannot  the  repre- 
sentatives of  Kentucky,  a  large,  free,  christian 
people,  concede  so  small  an  amount  to  our  holy 
religion  by  which  our  very  liberties  are  to  be 
preserved,  as  to  fix  an  election  a  little  removed 
from  that  day.  Talk  about  the  purity  of  elec- 
tion, the  Sabbath  day  of  election !  To  the  shame 
of  Kentucky,  be  it  said,  that  our  elections  have 
been  any  thin^  else  than  pure.  Directed  by 
party  rancor,  and  led  on  in  many  cases  by  the 
vilest  demagogues,  the  public  mind  has  been 
agitated,  seething  and  boiling;  and  will  you 
pennit  him  who  leads  in  this  excitement  to  enter 
into  the  sanctuary  of  the  Most  High  Ood,  and 
there  iDtermpt  Bis  worship? 

It  has  been  urged  that  the  people  have  been 
aeciistomed  to  vote  on  Monday.  This  is  not  so. 
A  STitat  majority  have  voted  on  Tuesday  and 
WMOesday;  bat  even  if  it  were  so,  does  the  gen- 
{leman,  Uk«  those  who,  in  the  tima  of  the  Teroln- 
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tlon,  had  inch  a  rbverenoe  fbr  thi  old  Institutlohs 
of  the  mother  country  as  to  earn  the  title  of  to- 
ries,  entertain  such  a  reverence  for  old  customs, 
because  they  are  old,  as  to  insist  on  Uie  continu- 
ance of  this  day. 

This  is  an  age  of  reforms,  and  among  these  re- 
forms is  the  purification  of  society,  intellectu- 
ally and  morally.  We  may  make  as  good  a  con- 
stitution as  man  can  form,  yet  without  moral 
and  intellectual  culture,  your  laws  are  like  ropes 
of  sand.  Let  what  innuence  this  delegation 
has — solemn,  sober  and  intelligent  as  they  are — 
let  their  whole  moral  force  be  turned  in  favor  of 
the  christian  sabbath.  Gentlemen  say  that  it 
will  make  no  difference  with  regard  to  the  ob- 
servance of  the  sabbath,  whether  the  elections 
are  held  on  Monday,  or  any  other  day  of  the 
week;  but  it  will  make  a  difierence,  and  it 
seems  to  me  it  is  contrary  to  the  common  sense 
of  every  man  in  this  house  to  say  that  it  will 
not,  for  every  one  knows  that  the  day  before  the 
election  is  the  great  day  in  which  the  party 
leaders  are  particulaly  engaged.  If  the  elec- 
tion is  in  the  latter  part  of  the  week,  the  sab- 
bath will  then  be  qmet. 

Mr.  NEWELL.  I  do  not  think  there  is  much 
importance  attached  to  the  day  in  which  tve 
vote.  I  do  not  believe  that  forced  prayer  is  good 
for  the  soul,  under  any  circumstances.  A  man 
can  commit  as  much  crime  on  a  Monday  as  on 
the  sabbath.  It  strikes  me  that  with  some  men, 
the  day  on  which  an  act  is  committed  makes  a 
great  difference.  It  makes  no  difference  what 
a  man  does  on  other  days,  as  they  seem  to  think, 
if  he  draws  on  a  long  face,  and  goes  to  meeting 
on  the  sabbath. 

Mr.  WOODSON.  I  see  by  the  eighth  section 
of  this  report,  that  the  voters  of  the  common- 
wealth are  required  to  vote  in  their  own  pre- 
cincts, and  no  where  else;  or,  at  least,  they  must 
be  residents  in  the  precincts  in  which  they  vote, 
sixty  days  previous  to  the  election.  Slost  of 
the  county  courts  come  on  Monday,  and  a  great 
many  persons  in  different  connties  have  business 
at  the  different  court  houses  on  Monday.  Some 
precincts  are  large,  and  if  some  of  tne  voters 
must  attend  the  court  on  Monday,  they  cannot 
go  home  and  vote  in  their  own  precincts.  I 
think  Thursday  a  better  day  than  Monday.  I 
will  offer  another  consideration  which  may 
strike  the  minds  of  some  gentlemen.  My  expe- 
rience is  that  the  week  of  the  election  is  lost  oy 
a  large  portion  of  the  citizens  of  each  county. 
They  go  to  the  election  on  Monday,  stay  Tues- 
day and  Wednesday,  and  squander  away  the  re- 
mainder of  the  Week.  It  is  a  matter  of  economy 
and  saving  of  time  to  have  the  election  on 
Thursday.  To  say  that  we  should  vote  on  Mon- 
day merely  because  we  have  done  so,  is  not  a 
reason  that  would  influence  me.  It  is  no  arini- 
ment  to  me  to  say  that  a  thing  should  exist 
merely  because  it  has  existed. 

Mr.BUDD.  I  am  sorry  thatany  thing  Ihavesaid 
has  aroused  the  religious  feelings  of  my  friend 
from  Campbell,  for  I  thought  I  was  rather  advoca- 
ting and  aiding  the  views  which  he  entertains. 
It  seems,  however,  that  I  have  not  been  so  fortu- 
nate. The  gentleman  has  spoken  of  the  dig. 
reputable  and  disorderly  manner  in  which  the 
sabbath  preoeding  th«  efectloui  i»  •{>«■>(  in  tftia 
state,  and  has  inlmated  that  Che  diQr  is  no  bat- 
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tor  observed  it  Louisville.  I  begthej^ntleman 
from  Campbell  not  to  judge  my  constituency  by 
his  own.  To  save  tho  gentleman's  feelings  in 
reference  to  the  alleged  desecration  of  the  sab- 
bath, he  says  he  would  be  in  favor  of  Tuesday, 
Wednesday,  or  Thursday,  or  any  other  day  than 
Monday.  As  to  Thursday,  that  would  be  the 
very  worst  time  that  could  be  fixed  upon,  for 
men  would  gather  together  on  the  Sunday  pre- 
vious to  the  election  day,  for  the  purpose  of  con- 
sulting and  arranging  matters  in  relation  to  tho 
ensuing  election,  as  they  could  not  break  in  up- 
on the  Dusiness  of  the  week,  and  lose  three  days 
in  canvassing  immediately  before  the  contest 
should  begin.  Monday,  as  I  have  already  said, 
is  the  very  best  day  that  can  be  selected,  and  I 
have  given  many  reasons  why  it  is  so.  I  will  give 
another,  there  are  a  great  m  any  mountain  boys  and 
boys  ttom  the  flats  on  Green  river,  who  are  not 
quite  as  particular  about  their  dress  and  personal 
appearance  as  we  of  Louisville,  and  do  notputon 
a  clean  shirt,  and  other  apparel  until  Sunday. 
They  are  laboring  men,  and  cannot  do  it.  Well, 
these  poor  fellows  on  the  sabbath  before  the 
election,  put  on  their  clean  clothes,  and  perhaps 
go  to  church,  and  the  following  morning  they 
attend  the  polls  and  give  in  their  votes.  Change 
the  election  to  Thursday,  and  these  men  cannot 
appear  on  the  election  ground  in  as  clean  and 
comfortable  condition — to  say  nothing  about 
their  having  to  abandon  their  labor  in  uie  mid- 
dle of  the  week,  causing  an  interruption  to  busi- 
ness and  much  inconvenience  to  their  employers. 
As  has  been  truly  remarked  by  a  gentleman  on 
this  floor — if  a  man  sins  on  a  Monday,  it  is  the 
same  as  if  he  had  done  so  on  a  Sunday.  There 
is  no  difference.  Murder  is  the  same  every  day 
of  the  week,  and  so  is  drunkenness,  or  any  other 
crime.  I  say  the  people  are  accustomed  to  vote 
on  Monday;  but  the  gentleman  says  they  arenot, 
and  that  they  vote  more  on  the  Wednesday.  I 
say  they  do  not,  and  that  more  than  one  half 
the  votes  are  given  in  on  Monday.  I  shall  now 
conclude  with  the  expression  of  my  hope  that 
the  convention  will  not  change  the  day  of  eleo- 
.  tion,  for  it  is  the  best  and  most  convenient  one 
that  we  can  select. 

Mr.  ORAT.  I  ask  for  a  division  of  the 
question. 

The  question  was  divided  accordingly,  and 
taken  first  on  striking  out  "Monday,  which 
was  not  agreed  to.  The  motion  to  insert  conse- 
quently fell  with  it. 

Mr.  WOODSON.  1  desire  to  amend  the  sec- 
tion by  inserting  after  the  word  August,  tho 
words  "between  the  hours  of  nine  o'clock  A.  M. 
and  seven  o'clock  P.  M. 

If  there  is  any  thing  on  earth  that  we  should 
preserve  more  free  from  contamination  than  any 
thing  else  in  a  free  country,  it  is  the  right  of  suf- 
ttage.  I  have  listened  to  eloquent  speeches  and 
discussions  on  this  floor,  on  the  subject  of  man's 
capacity  for  self  gjovemment.  It  has  been  said 
that  the  people  will  not  be  influenced  in  such  « 
manner  as  to  affect  the  right  of  suffrage.  Not- 
withstanding! think  the  people  are  capable  of 
self  government,  I,  in  common  with  every  oth- 
er man,  must  admit  that  many  improper  influen- 
ces are  used  throughout  Kentucky.  Indeed  no 
one  can  doubt,  who  has  had  his  eyes  open  to  the 
history  of  the  past  in  this  commonvealUi,  but 


what  money  has  had  a  powerful  influence  in  all 
elections.  Indeed,  treating  and  bribing  have 
been  resorted  to  in  some  portions  of  the  country, 
to  a  great  extent.  So  much  money  has  been  re- 
quired to  carry  on  a  canvass,  that  it  has  oper»- 
ttid  against  the  election  of  virtuous  men,  who 
happened  to  be  poor.  Now,  in  Kentucky,  there 
has  Deen  an  almost  universal  condemnation  *of 
three  days  elections.  Why  t  Because,  on  Mon- 
day night  the  polls  being  closed  in  one  part  of 
the  county,  Tuesday  and  Wednesday  were  spent 
in  carrying  the  news,  and  if  it  was  a  close  con- 
test every  means  was  employed  to  procure  the 
election  of  tlie  respective  candidates.  If  the 
provision  in  the  present  section  is  retained,  my 
impression  is,  that  improper  influences  will  con- 
tinue to  be  exerted.  1  admit,  if  we  have  but  one 
day,  we  shall  accomplish  much  against  improp- 
er influences.  But  have  we  done  all  we  can,  and 
all  we  are  required  to  do  on  the  present  occasion? 
I  do  not  wish  to  see  the  constitution  encumber- 
ed with  any  thing  that  ought  not  to  be  in  it.  I 
wish  to  see  no  more  detail  than  is  necessary,  but 
I  have  heard  gentlemen  say  that  if  this  provis- 
ion is  permitted  to  remain,  the  legislature  will 
have  power  to  prescribe  the  hours  in  which  the 
election  shall  be  held.  I  think  this  will  not  be 
done.  The  constitution  is  the  supremo  law  of 
the  country,  and  it  declares  that  elections  ahall 
be  held  on  the  first  Monday  in  August.  There 
I  consider  the  phraseology  as  including  the  en- 
tire day.  Suppose  the  legislature  should  enact 
that  elections  shall  be  held  between  nine  and 
seven  o'clock.  There  would  be  an  act  of  the 
legislature  ;  but  on  the  other  side,  there  would 
be  the  constitution.  The  judges  of  the  election 
would,  in  nine  cases  out  of  ten,  put  a  construc- 
tion on  the  constitution  by  which  they  might 
keep  the  polls  open  the  entire  day.  What  would 
be  the  consequence?  I  have  known  the  polls 
kept  open  till  midnight  under  the  present  con- 
stitution. What  is  ue  language  of  the  old  con- 
stitution ? 

"Representatives  shall  be  chosen  on  the  first  . 
Monday  in  the  month  of  August,  in  every  year ; 
but  the  presiding  officers  of  the  several  elections 
shall  continue  the  same  for  three  days,  at  the  re- 
quest of  any  one  of  the  candidates.' 

I  have  known  them  kept  open  till  midnight. 
Why?  Because  they  wished  to  get  voters  to 
come  in  who  are  often  brought,  even  against  their 
wishes,  to  elect  a  favorite  candidate.  The  liber- 
ties of  the  people  of  this  country  depend  on  the 
free,  unbonght  exercise  of  the  right  of  suffrage. 
If  the  amendment  I  offer  is  adopted,  it  will  ac- 
complish this  object,  because  they  cannot  know 
who  is  ahead  among  the  different  aspirants  for 
ofBce.  But  if  the  polls  are  kept  open  through 
the  entire  rlay,  do  we  not  know  what  will  be  the 
result?  Efforts  will  be  made  to  keep  the  polls 
open  that  the  neighboring  precincts  may  be 
heard  from,  and  when  heard  from,  great  etforts 
will  be  made  to  carry  the  election  of  a  favorite 
candidate.  But,  if  this  is  adopted,  when  the 
hour  of  seven  arrives,  the  polls  will  be  closed, 
the  people  will  have  voted  for  their  representa- 
tive or  member  of  congress,  and  there  will  have 
been  an  exercise  of  the  free,  untrammelled  right 
of  B\iSnge,  upon  which  t^e  liberties  of  tnia 
country,  to  a  great  extent,  depend.  In  looking 
to  the  future  I  see  nothing  more  alarming  than 
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die  m&nner  in  'vhich  our  elections  ai«  likely  to 
be  carried  on,  because  merit  is  not  regarded  as  it 
■hoald  be  hy  the  voters,  and  we  kno\r  that  vo- 
ters are  bought  and  sold  in  lots,  of  dozens  and 
flfties.  B^  this  amendment  you  cut  off  the  abil- 
ity of  individuals  to  prastice  these  frauds  on  the 
right  of  suSrace,  on  the  great  mass  of  the  peo- 
ple of  Kentucky.  I  do  not  see  what  good  reason 
can  be  offered  against  the  amendment  I  propose. 
Shall  I  be  told  that  the  people  cannot  all  come 
to  the  polls  and  vote  within  the  hoars  I  have 
pointed  out  I  have  alloted  ten  hours  for  voting. 
If,  in  populous  plac«8,  as  in  the  county  of  Jef- 
ferson and  Fayette,  they  have  not  time  to  come 
to  the  polls,  it  will  be  an  easy  matter  forthe  legis- 
lature to  make  more  precincts  so  that  they  can. 
When  this  is  done,  the  bribery  and  corruption, 
which  now  exist,  will  cease. 

Hr.  HARDIN.  I  did  not  distinctly  understand 
the  reason  that  was  assigned  by  the  gentleman 
for  fixing  the  hours  of  9  o'clock  in  the  morning 
and  7  in  the  eveuing  as  the  limit  for  the  contin- 
uance of  the  elections.  The  sun  will  rise,  I  be- 
lieve, on  the  first  Monday  in  August  about  5  o'- 
clock, and  yet  we  are  to  wait  four  hours  before 
the  polls  wul  be  opened.  I  apprehend  that  some 
inconvenience  may  arise  from  deferring  the  hour 
of  commencing.  It  will  be  better  I  think  to  fix 
u  earlier  hour.  It  is  important  to  afford  an  op- 
poitunity  tu  old  men  to  give  their  votes  before 
the  crowd  becomes  too  great.  I  am  opposed  to 
making  any  change  in  reference  to  the  hours  for 
opening  and  closing  the  polls  unless  some  good 
reason  be  assigned  why  it  should  be  done. 

This  government  has  been  in  operation  about 
fifty  seven  years,  and  ever  since  it  commenced, 
the  plan  that  we  have  pursued  in  reference  to 
this  matter  has  been  found  to  work  very  well. 
yfa  have  never  seen  any  good  reason  for  making 
a  clianee. 

Mr.  WOODSON.  As  the  gentleman  is  anx- 
ious to  have  an  opportunity  to  get  to  the  polls — 
as  he  is  becoming  an  old  man — I  will  move  to 
insert  "6"  in  place  of  "9." 

Mr.  HARDIN'.    I  have  no  objection  to  that. 

Mr.  PRESTON.  As  a  member  of  the  legisla- 
tive committee,  to  whom  this  subject  was  refer- 
red, I  will  state,  for  the  information  of  my  hon- 
orable friend,  that  at  one  time  the  committee  con- 
sidered it  would  be  proper  to  insert  a  provision 
reflating  the  hours  at  which  the  polls  should 
be  opened  and  closed;  but  upon  consideration, 
the  committee  struck  out  that  clause  for  the  very 
reason  that  has  been  urged  by  the  gentleman 
fVora  Knox  why  it  should  be  inserted.  In  the 
first  place,  we  thought  that  as  we  were  reducing 
the  number  of  days  on  which  the  election  should 
be  held,  from  three  to  one,  we  ought  not  to  de- 
clare that  the  time  of  election  should  be  confined 
to  the  fraction  of  a  day ;  we  thoueht  it  would 
not  be  proper  to  restrict  the  time  of  election  be- 
yond a  day.  In  the  next  place,  we  knew  of  no 
evil  that  had  resulted  either  in  this  state  or  any 
other,  from  merely  declaring  the  day  on  whicn 
the  dection  shall  be  held  without  prescribing 
hours.  We  have  been  living  some  fifty  odd 
years  under  the  present  constitution,  as  the  gen- 
deman  from  Nelson  has  observed,  and  no  practi- 
cal evil  has  resulted  from  the  course  that  has  been 
pursued;  and  in  looking  over  the  constitutions  of 
other  suites,  I  do  not  find  a  single  one  where  it 


has  been  found  neoeaary  to  restriet  the  time  of 
holding  the  election  beyond  one  day.  For  this 
reason  we  thought  it  would  be  better  to  leave  it 
unrestricted,  by  using  the  words  "one  day,"  in- 
stead of  defining  the  hours,  as  it  was  unprece- 
dented to  do  so,  and  consequently  we  did  not 
deem  it  necessary  to  introduce  such  restriction 
here. 

Mr.  C.  A.  WIOKLIFPE.  I  am  obliged  to  the 
gentleman  from  Knox  for  offering  this  amend- 
ment, and  I  shall  vote  for  it  as  now  modified. 
Oentiemen  say  ^'hat  no  evil  lias  result«d  from  the 
different  constructions  given  to  the  word  "day"  , 
in  our  present  constitution.  I  think,  sir,  if  I 
had  George  Knight  here,  from  Shelbyville,  I 
could  prove  the  reverse.  He  was  defeated  once, 
when  a  candidate  for  congress,  by  means  of  the 
polls  being  kept  open  until  12  o  clock  on  Wed- 
nesday night.  I  can  state  for  myself,  that  in 
the  first  essay  I  made  for  a  seat  in  the  congress 
of  the  United  States  in  1822,  with  the  full 
knowledge  that  I  was  st  the  time  three  if  not 
four  hundred  votes  ahead,  an  effort  was  made  at 
sundown  to  keep  the  polls  open  until  12  o'clock, 
on  the  ground  that  tiiat  hour  was  the  termina- 
tion of  tne  uay.  All  the  officers  of  election  were 
opposed  to  me;  but  one  of  the  judges,  believing 
that  such  a  proceeding  was  not  one  that  could 
be  justified  by  a  fair  interpretation  of  the  con- 
stitution, after  candles  were  lighted,  noted  the 
state  of  the  polls,  and  rose  from  hia  seat  and 
said  he  would  preside  nn  longer  at  the  election. 
His  declaration  had  its  effect,  and  the  recollec- 
tion ot  an  election  that  had  taken  place  not  long 
before  being  f^esh  in  the  minds  of  an  honest 
communi^,  they  cried  out  "no  midnight  elec- 
tion." The  candles  were  blown  out,  and  the 
election  was  declared  to  be  over.  These  are  two 
instances  that  have  occurred  to  my  memory  in 
which  difliculty  has  arisen  from  the  want  of  sta- 
ted hours  for  the  opening  and  dosing  of  the 
polls.  I  suppose  that  it  is  understood  and  in- 
tended by  this  convention  that  no  election  shall 
be  held  after  sundown,  and  to  commence  at  6  o'- 
clock,•  I  think  is  early  enough.  I  shall  vote 
therefore  for  the  proposition  of  the  gentieman 
from  Knox. 

Mr.  APPERSON.  I  think  it  is  very  necessary 
that  there  should  be  a  specific  limitation  as  to 
the  hour  of  opening  and  closing  the  poUi. 
There  are  frequent  instances  of  continuing  the 
election  until  12  o'clock  at  night.  I  can  appeal 
to  my  friend  from  Lexington  if  this  has  not  been 
the  case  in  his  county.  But  on  the  other  hand, 
the  polls  are  sometimes  closed  at  an  early  hour. 
There  is  no  uniformity,  and  this  want  of  uni- 
formity has  been  productive  of  much  difficulty. 
In  the  county  of  Montgomery,  in  1843, 1  wanted 
to  introduce  votes  in  the  afternoon  of  the  day 
of  election,  but  I  was  told  that  they  could  not 
be  received.  My  opponent  got  his  certificate  of 
election  in  consequence  of  the  polls  being  closed 
at  ap  early  hour;  but  upon  a  proper  representa- 
tion being  made,  we  run  the  election  over  again, 
and  I  obtained  my  seat  to  which  I  was  entitied 
before.  There  is  a  great  want  of  uniformity.  In 
some  counties,  the  election  is  held  after  night, 
in  others  it  is  terminated  before  the  sun  goes 
down.  Let  tis  fix  the  hours  in  the  consitutioa 
and  then  there  will  be  nothing  to  quibUe  about, 

Mr.  HARDIN.    I  am  willing  to  agree  to  the 
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molntias,  if  the  hour  of  6  be  ioMrted,  not  on 
nnrovQ  account,  but  for  general  conrenience. 
we  cannot  make  a  provision  in  the  constitution 
for  extreme  cases;  it  is  uttvrlj  impossible. 

lilr.  CLARKE.  I  caa  add  very  little  to  the  re- 
marks of  the  gentleman  from  Louisville,  in  favor 
of  the  section  as  it  is.  The  objection  to  the  seution 
is,  that  if  it  remains  in  its  present  shape,  the 
polls  in  the  different  counties  may  be  kept  open 
until  12  o'clock  at  night.  It  was  thought  by  the 
committee  that  the  legislature  of  the  state  would 
have  the  power,  if  any  evil  should  result  from  a 
practice  of  this  sort,  to  change  it.  As  was  re- 
marked by  the  gentleman  frum  Louisville,  we 
did  once  agree  to  insert  in  the  section  that  the 
polls  should  be  opened  at  a  certain  hour,  and 
closed  at  a  certain  hour;  but  when  the  committee 
u;reed  to  amend  this  portion  of  the  section  by 
this  provision  "and  the  mode  of  holding  elec- 
tions shall  be  regulated  by  law,"  they  concluded 
that  it  would  not  answer  to  restrict  the  voting  to 
a  particular  hour  of  the  day,  but  that  the  legisla- 
ture would  have  the  power,  if  it  should  become 
necessary,  hereafter  to  impose  such  restriction. 
It  is  also  true  that  we  examined  the  constitutions 
of  all  the  different  states,  and  according  to  my 
recollection,  we  found  no  constitution  where 
there  is  any  such  restriction  as  that  proposed  by 
the  gentleman  from  Knox. 

Suppose  the  polls  are  held  open  in  every 
county  until  midnight,  and  illegal  votes  are 
given,  the  party  injured  has  hia  remedy.  1  have 
no  recollection  of  sn  election  in  the  part  of  the 
country  where  I  reside,  in  which  the  polls  were 
kept  open  after  sun-set;  but  I  em  of  the  opiuion, 
tliat  if^exception  should  be  taken  to  voting  after 
Bun-set,  or  if  it  should  be  the  sense  of  the  people 
of  the  state,  that  a  limit  should  be  placed  on  the 
time  of  voting  within  one  day,  the  legislature 
will  have  full  and  ample  power  to  impose  that 
restriction.  I  shall  vote  for  the  section  as  it 
stands  and  against  the  amendment. 

The  question  being  taken  on  the  amendment 
it  was  adopted. 

The  secretary  then  read  the  4th  section,  which 
was  adopted  without  amendment,  as  follows: 

Sxc.  4.  No  person  shall  be  a  representative, 
who,  at  the  time  of  his  election,  is  not  a  citizen 
of  the  United  States,  and  hath  not  attained  to 
the  age  of  twenty  four  years,  and  resided  in  this 
state  two  years  next  preceding  his  election,  and 
(he  last  year  thereof  in  the  county,  town,  OT  city, 
for  which  he  may  be  chosen. 

The  5th  section  was  then  read  by  the  secretary 
as  follows : 

Sxc.  5.  The  general  assembly  shall  divide  the 
several  counties  of  this  commonwealth  into  equal 
and  convenient  precincts,  or  may  delegate  such 
power  to  such  county  authorities  as  they  may  by 
taw  provide;  and  elections  for  representatives  for 
the  several  counties  entitled  to  representation, 
shall  be  held  at  the  places  of  holding  their 
respective  courts,  and  m  the  several  election 
precincts  into  which  the  counties  may  be  di- 
vided: Pnmded,  That  when  it  shall  appear  to 
the  legislature  that  any  city  or  town  hath  a 
number  of  qualified  voters  equal  to  the  ratio 
then  fixed,  such  city  or  town,  shall  be  invested 
with  the  privilege  of  a  separate  representation, 
in  both  bouses  of  the  general  assembly,  which 
ij^l  b«  r«ta\ned  ao  long  as  such  <Atj  gr  tawn 


•ball  eoBtaifi  a  namber  of  analiiad  votcn  tqul 
to  the  ratio,  which  may,  from  time  to  time,  b« 
fixed  by  law;  and  thereafter,  elections  for  tba 
county,  in  which  such  city  or  town  is  situated^ 
shall  not  be  held  therein;  out  such  city  or  town 
shall  not  be  entitled  to  a  separate  representation, 
unless  such  county,  after  the  separation,  shall  al- 
so be  entitled  to  one  or  more  representatives. 

Mr.  IRWIN.  I  will  move  to  strike  out  the 
three  first  lines  of  this  section  down  to  the  word 
"  and,"  and  insert  the  following: 

"The  general  assembly  shall  cause  the  several 
counties  of  this  commonwealth  to  be  divided 
into  civil  districts,  each  of  which  shall  consti- 
tute an  election  precinct." 

The  object  I  have  in  view  in  proposing  this 
amendment,  is  this.  It  will  be  r«collect<^  that 
the  counties  are  to  be  laid  off  into  districts,  for 
the  purpose  of  holding  the  elections  for  mem- 
bers of  the  legislature,  and  1  suppose  the  elec- 
tions in  those  districts  will  proceed  in  the  same 
manner  as  they  would  in  counties.  The  house 
will  readily  perceive  the  object  of  the  amend- 
ment. As  it  has  been  consiaered  neceasajy  to 
make  election  precincts,  for  the  members  of  the 
legislature,  1  tnink  we  ought  to  provide  that 
such  other  officers  as  we  may  have  to  elect,  shall 
be  elected  at  the  same  places. 

Mr.  PRESTON.  I  will  remark  to  the  gentle- 
man from  Logan,  that  the  house  has  not  yet 
decided  that  these  districts  shall  be  established. 
It  may  probably  do  so;  I  suppose  it  will.  But 
there  is  nothing  in  the  first  part  of  the  section 
that  precludes  the  legislature  fhim  doing  pre- 
cisely as  they  may  desire  in  this  matter,  if  it 
should  hereafter  be  determined  to  establish  these 
districts,  it  will  be  entirely  in  the  power  of  the 
legislature  to  do  so;  but  as  yet  such  districts 
have  not  been  provided  for. 

Mr.  IRWIN.  I  take  it  for  granted,  the  coun- 
ties will  be  laid  off  into  distrieta  or  precincts  for 
the  purposes  of  election,  and  my  desire  is  that 
they  shall  harmonize. 

Mr.  McHKNRY.  Before  the  question  is  pot 
I  will  move  to  strike  out  the  words  "equal  and," 
in  the  second  line.  The  word  "convenient,"  I 
think  will  be  sufficient  It  will  then  read,  "The 
general  assembly  shall  divide  the  several  conn- 
tics  of  this  commonwealth  into  convenient  pre- 
cincts." 

Mr.  PRESTON.  I  have  no  oljeotion  to 
that. 

The  amendment  was  agreed  to. 

The  PRESIDENT.  I  have  a  difficulty  in  re- 
gard to  the  section  as  it  stands,  which  I  will  sug- 
gest. The  authority  given  to  the  legislature,  to 
divide  the  counties  into  districts  will  occasion  a 
great  amount  of  local  legislation,  on  the  subject 
of  these  precincts,  in  the  establishment  of  them 
and  in  the  alteration  of  them  from  time  to  time; 
and  it  strikes  me  that  the  legislature  never  can 
actas  well  as  the  local  authorities  who  are  familiar 
with  the  position  of  the  county,  and  although 
this  section  permits  them  to  delegate  the  power 
to  the  local  authorities  of  the  several  counties  in 
the  commonwealth  to  make  these  divisions,  still 
the  legislature  will  have  a  revisory  power  over 
them,  and  that  revision  will  lead  to  an  immense 
amount  of  local  legislation,  which  I  desire,  if 
prsotioabU,  to  avoid.    That  is  the  difficult/ 
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tbit  part  of  the  section. 

I  s«e  it  is  intended  that  there  thall  be 
districts  for  electing  justices  of  the  peace. 

Ifow  it  would  b«  verr  inconTenient  to  have 
two  sets  of  districts  in  the  several  counties,  one 
for  political  elections  and  one  for  the  election  of 
justices  of  the  peace  and  constables.  1  would 
like  to  see  the  districts  that  may  be  laid  off  for 
one  purpose,  subserve  the  purposes  of  both. 

It  strikes  me  that  it  had  better  be  left  to  the 
local  authorities  of  the  county,  with  some  such 

groTisionsuperadded,as  that  the  number  shall  be 
at  so  many,  so  as  to  give  to  each  county  the 
Dficeasar^  number  of  magistrates.  I  merely 
Bake  this  suggestion  for  the  consideration  of  the 
gentleman  from  Logan. 

Mr.  IRWIIf .  I  knoiw  that  the  coantiee  along 
the  state  line  in  Tennessee,  have  been  laid  off  as 
I  propose  here,  into  civil  districts.  I  eupposo 
the  ammendment  that  1  have  offered  will  an- 
swer the  purpose  which  the  gentleman  from 
Loaisville  has  just  alluded  to. 

Mr.  PRESTOX .  In  regard  to  the  clause  to 
which  the  gentleman  from  Logan  alludes,  it  was 
in  the  contemplation  of  the  committee  when  the 
section  was  drafted;  and  I  suppose  it  entered 
into  the  consideration  of  some  of^  the  gentlemen 
of  the  eomraitteo,  as  into  mine,  that  there  ought 
to  bo  doable  power  in  regard  to  these  precincts, 
by  the  legislature  reserving  to  itself,  in  the  case 
of  its  tyrannical  exercise,  the  right  to  remedy 
any  evil  resulting  from  the  misuse  of  this  power 
by  the  local  authorities,  or  in  case  they  refuse  to 
exercise  it.  That  is  an  answer  to  the  first  objec- 
tion. The  second  objection  is  already  embraced 
in  the  reply  which  1  made  a  few  moments  since, 
in  renrd  to  the  amendment  of  the  gentleman 
flromXogan.  We  were  not  advised  at  the  time 
this  report  was  made,  as  to  what  would  be  the 
nltimate  action  of  the  committee,  on  the  subject 
of  the  eonnty  courts,  as  to  organizing  justices 
districts  within  counties.  I  presume  the  com- 
mittee will  have  no  obijection— I  shall  have  none 
— 4hat  the  members  of  the  assembly  shall  be 

elected  in  the  same  precincts  provided  for  the 

election  of  the  Justices  of  the  peace.  But  the 
section  may  be  incongruous,  perhaps,  with  the 

Tarious   propositions   that   may  be  submitted. 

All  that  we  intend  to  do  here,  is  to  declare  that 
eqnal  and  convenient  precincts  shall  be  estab- 
lished, and  when  the  committee  of  arrangement 
takes'up  the  subject,  they  will  make  those  vari- 
ous provisions  harmonize,  and  probably  these 
precincts  for  magistrates  will  be  the  rerj  best 
for  all  other  purposes. 

Mr.  C.  A.  WICKLIFFE.  If  the  gentleman 
will  refrain  from  pressing  his  amendment,  I 
think  the  committee  and  himself  will  agree  in 
regard  to  this  matter,  and  that  his  views  maybe 
carried  out.  My  idea  is,  that  we  should  pro- 
vide for  the  county  courts,  and  if  the  respective 
counties  and  districts  amount  to  no  more  than 
one-half  of  the  number  of  the  justices  of  the 
pea4.e  allotted  to  the  county,  it  may  be  so  arrang- 
ed. My  idea  is,  that  as  the  committee  on  eonn- 
ty courts  have  agreed  that  two  magistrates  are  to 
be  allotted  to  each  district,  they  may  make  the 
oivil,  as  well  as  the  election  districts  corres- 
pond. 


Theqaettion  was  tikan  taken  on  tli«  amend-, 
ment,  and  it  was  rejected. 

Mr.  HARDIN.  I  would  invito  the  attention 
of  the  chairman  of  the  committee  to  a  part  of 
the  fifth  section:  "Provided,  that  when  it  shall 
appear  to  the  legislature,  that  any  city  or  toWu 
hath  a  number  of  qualified  voters  equal  to  the 
ratio  then  fixed,  such  city  or  town  Bnall  be  in- 
vested with  the  privilege  of  a  separate  represen- 
tation in  both  houses  of  the  general  assembly." 
I  want  to  know  if  the  committee  intend  that  a 
city  that  has  the  number  of  inhabitants  tliat  is 
fixed  as  the  ratio  for  representation  in  the  sen- 
ato,  shall  be  entitled  to  elect  a  senator?  I  think 
the  section  needs  some  modification.  Some  del- 
egates on  this  floor  have  directed  my  attention 
to  this  provision  in  the  fifth  section,  and  I  have 
had  occasion  to  examine  it.  There  is  another 
section  in  this  bill,  which  refers  to  the  appor- 
tionment of  representation;  and  the  term  ratio,, 
here,  is  used  with  reference  as  well  to  the  repre- 
sentatives to  the  lower  branch  of  the  general  as- 
sembly as  to  senators.  This  section  may,  per- 
haps, oe  obnoxious  to  the  charge  of  being  a  lit- 
tle ambiguous;  but  my  own  opinion  is,  that  no 
construction  will  be  regarded  as  a  fair  one,  that 
does  not  permit  a  city  or  toirn,  where  there  is 
the  requisite  number  of  qualified  voters,  to  send 
a  senator.  My  own  impression  is,  that  this  will 
be  the  fair  construction,  although  if  it  be  con- 
sidered ambiguous,  I  have  no  objection  that  the 
section  shall  be  amended,  so  that  this  intention 
may  be  more  clearly  expressed. 

Mr.  LINDSEY.  Mr.  Chairman,  I  move  to 
strike  out  the  words  "in  both  houses  of  the  gen- 
eral assembly;"  believingwegofarenougbinsep- 
erating  a  town  or  city  from  her  county,  tor  repre- 
sentotion  in  the  lower  branch  of  the  legislature. 
These  words  stricken  ont,  the  reportof  9ie  com- 
mittee will  read  as  the  present  constitution  does, 
and  that  has  been  consbned  to  withhold  from  cit- 
ies and  towns  separate  representation  in  the 
senate. 

Counties  are  made  fortheconvenience  of  citizens, 
to  enable  them  to  carry  on  their  affairs  where  the 
agency  of  the  government  is  necessary,  and  rep- 
resentation has  to  be  apportioned  in  reference  to 
them,  as  well  as  to  population. 

The  county  of  Jefferson,  for  example,  has  her 
courts,  and  offices  for  the  transaction  of  counter 
business  in  the  city  of  Louisville.  The  interests 
of  city  and  county  are  blended,  and  all  legisla- 
tion for  county  purposes  applies  to  both.  It  ap- 
pears to  me,  the  general  rule  that  keeps  the  peo- 
ple of  counties  together  in  the  selection  of  tneir 
representation,  is  far  enough  departed  ftom,  in 
giving  separate  members  in  the  nouse  of  repre- 
sentatives to  a  city  or  town. 

Mr.  HARDIN.  I  only  rose  originally,  and 
do  so  now,  to  say  that  I  certainly  do  not  'intend 
to  deny  that  a  cityshouldbe  entitled  to  senatorial 
representatiort  when  they  have  a  sufficient  num- 
ber of  voters,  and  if  a  better  substitute  is  not 
provided,  I  will  prepare  one. 

Mr.  PRESTON.  I  will  ask  leave  to  make 
two  verbal  amendments  by  striking  out  the  word 
"legislature,"  and  inserting  "general  assembly," 
in  the  seventh  line,  and  inserting  the  word* 
"either  or"  in  the  tenth  line  of  this  section. 

The  amendments  were  agreed  to. 
I     The  question  then  recurred  on  the  smendnent 
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propos«J  by  ihe  g«ntl«maii  from  Fnoklin,  to 
•trike  out  from  the  tunth  line,  the  'words  "in 
either  or  both  houses  of  the  general   assembly." 

The  PRESIDENT.  Under  the  present  con- 
stitution, and  under,  I  believe,  as  gross  a  con- 
struction as  was  ever  put  upon  sucb  an  instru- 
ment— after  the  city  of  Louisville  became  enti- 
tled to  a  separate  representation  in  the  lower 
branch  of  the  general  assembly,  and  it  was  forc- 
ed upon  her,  and  after  she  had  the  ratio  that  en- 
titled her  to  a  senator,  it  was  denied  to  her ;  and 
'  she  has  never  had  a  senator,  though  she  has  had, 
at  two  periods  when  elections  were  held,  a  suf- 
ficient number  of  qualified  voters  to  entitle  her 
to  one.  And  the  phraseology  of  the  provision 
that  has  been  reported  here,  was  intended  to 
place  on  the  correct  ground  her  riehts,  and  the 
rights  of  all  other  cities  that  shall  in  time  grow 
up  in  the  commonwealth  of  Kentucky.  The 
eity  of  Louisville,  and  the  county  of  Jefferson, 
though  havingvoters  enough  to  give  two  senators, 
have  out  one  ;  and  the  consequence  is,  that  the 
city  of  Louisville  has  the  power  completely  to 
control  and  swallow  up  the  county  of  Jefferson, 
by  force  of  her  superior  numbers,  and  the  dis- 
proportion will  continue  to  increase,  and  the  ef- 
fect will  be,  that  the  voice  of  the  county  of  Jeffer- 
son, will  be  entirely  suppressed  in  the  senate  of 
Kentucky,  for  all  time  to  come;  unless  she  may 
control  the  vote,  by  taking  the  choice  of  two  in- 
dividuals, whom  Louisville  may  present ;  and 
though  she  may  have  a  sufficient  number  of  qual- 
ified voters,  exclusive  of  Louisville,  to  entitle 
her  to  representation  in  the  senate,  she  never  can 
have  it  under  the  restrictions  that  will  be  put  in- 
to the  present  constitution,  and  the  city  of  Louis- 
ville never  will  have  it. 

The  present  constitution  was  intended  to  make 
representation  as  equal  and  uniform  as  it  could 
be,  and  that  the  voice  of  freemen,  whether  in  the 
eity  or  upon  the  mountain,  should  be  Uie  same 
in  making  the  laws  that  are  to  govern  them  and 
their  posterity.  The  considerations,  and  the 
reasons  that  operated  to  prevent  the  city  ot 
Jx>uisviUe  from  having  representation  in  the 
senate,  appear  to  have  Been  of  a  selfish  charac- 
ter. In  order  that  other  sections  of  the  state 
ro  ightenioy  that  representation  to  which  they  were 
not  entiUed  by  numbers,  a  senator  was  refused 
1o  Louisville,  although  nhe  was  entitled  to  one 
according  to  the  construction  put  upon  the  con- 
stitution. Under  the  constitution  that  we  are 
about  to  make,  we  expect  that  equal  rights  and 
equal  justice  in  regard  to  representation  will  be 
meted  out  to  all  portions  of  the  state.  I  do  not 
desire  to  lesseu  the  voice  of  any  section  of  the 
state  in  the  legislature.  I  desire  that  we  shall 
come,  as.  near  as  we  can,  to  an  equal  Representa- 
tion in  the  legislature,  and  I  hope  and  trust  that 
gentlemen  will  not  consider  themselves  at  lib- 
erty to  deny  to  us,  in  Louisville,  or  in  the  coun- 
ty of  Je^erson,  the  same  right  of  representation 
which  they  claim  for  themselves.  And  here  is 
the  ground  where  we  shall  be  able  to  test  the 
devotion  of  gentlemen  to  the  principle  of  equal- 
ity of  rights,  about  which  they  have  declaimed 
so  much. 

The  amount  of  political  authority  that  they 
take  from  the  freemen  in  the  city  of  Louisville, 
and  from  the  freemen  of  the  county  of  Jeffer- 
son, they  appropriate  to  themselves;  and  so  far 


M  they  appropriate  it  to  fhemsdres,  and  stilla 

the  voice  of  a  number  of  freemen,  equal  to  the 
ratio  that  will  give  a  senator,  to  that  same  ex- 
tent do  they  deny  that  they  are  in  favor  of  giv- 
ing equal  rights,  and  equal  privileges,  and  equal 
political  power  to  all  the  people  of  the  common- 
wealth. 

I  could  not,  however  much  I  might  debate 
the  subject,  jtut  the  convention  more  fiiily  in 
possession  oi  the  ideas  I  have  upon  this  subject, 
and  of  the  feeling  of  injury  that  will  visit  the 
bosom  of  every  individual  who  has  his  rights 
tlias  trampled  upon. 

Mr.  CLARKE.  When  the  committee  ap- 
proaciied  this  question,  there  were  various  plans 
suggested,  or  rather  there  were  three  principles 
suggested  on  which  representation  might  be 
based.  The  one,  however,  that  we  considered 
the  proper  principle,  was,  that  it  should  be  based 
on  population.  I  am  aware,  sir,  that  the  pro- 
vision contained  in  the  section,  which  was  Te> 
garded  as  ambiguous,  and  perhaps  to  some  ex- 
tent may  have  been  so,  was  inserted  for  the  pur- 
pose of  enabling  towns  and  cities  in  the  state  to 
be  fully  and  fairly  represented.  Eveiy  member 
of  the  committee  who  assisted  in  its  insertion  in 
this  bUl,  did  so  for  that  purpose,  and  none 
other.  I  was  unable  to  discover  why  the  citi- 
zens of  a  town  should  not  be  represented,  where 
the  citizens  of  the  country  were  represented; 
and  I  thought  if  we  established  population  as 
U>«  basis  of  representation,  that  it  was  but  fair 
and  right  that  tne  population  of  a  city,  wherever 
it  might  be,  should  be  fully  and  fairly  repre- 
sented. I  apprehend  that  there  is  no  gentleman 
here,  who  wul  say,  that  if  there  are  four  thousand 
legal  voters  within  the  limits  of  the  corporation 
of  the  town  of  Frankfort,  and  four  thousand 
voters  be  the  ratio  fixed  by  law  tor  a  senator, 
those  four  thousand  voters  should  not  be  repre- 
sented in  the  senat«  of  the  state.  While  I  make 
this  statement,  I  know  that  perhaps  after  the 
lapse  of  fifty  years,  these  cities  maj  grow  to  be 
so  large  that  in  sending  their  concentrated  in- 
fluenoe  into  both  branches  of  the  legislature, 
they  may,  perhaps,  to  some  extent,  overshadow 
tlie  balance  of  the  state;  but  we  have  laid  down 
the  great  principle,  that  representation  shall  be 
based  upon  population,  and  we  cannot — unless 
we  depart  from  that  principle,  and  I  believe  it 
meets  with  the  sanction  of  every  gentleman  in 
this  house— withhold  from  a  city  the  right  to 
l>e  represented  in  both  houses  of  the  general  as- 
sembly, and  at  the  same  time  extend  the  right 
to  the  citizens  of  counties. 

I  think  the  amendment  made  by  the  gentle- 
man from  Louisville,  destroys  all  that  want  of 
distinctness  that  was  thought  to  exist  by  other 
gentlemen .  After  having  inserted  the  words  pro- 
posed by  him  to  be  inserted,  there  can  be  no 
doubt  as  to  the  interpretation,  and  a  city  or  town 
having  fifteen  hundred  qualified  voters,  and  fif- 
teen hundred  being  the  ratio  of  representation 
in  the  lower  house,  the  city  or  town  would  bo 
entitled  to  a  representation  in  the  lower  branch 
of  the  general  assembly;  and  if  she  have  four 
thousand,  and  that  be  tiie  ratio  for  senator,  she 
will  be  entitled  to  a  senator  in  the  legislature  of 
the  state.  That  is  all  right  sir,  and  it  is,  as  I 
now  remember,  nothing  more  nor  less  than  lh« 
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•e&se  of  the  wh(^  eomnlitte*  that  made  this  re- 
port, or  authorized  it  to  be  made. 

Mr.  LIKDSET.  I  made  the  motion  to  strike 
out  in  aU  faimew,  not  intedding  to  point  at 
Xouisville,  or  anj  other  place  in  particular.  I 
did  it  to  preserve  the  old  constitutional  proTi- 
aion,  and  not  extend  separate  city  representation 
to  both  branches  of  the  general  assembly,  as  pro- 
posed by  the  report  of  the  committee.  I  think, 
as  was  remarked  when  the  motion  was  made, 
there  is  propriety  in  adhering  to  the  constitu- 
tional rule  now  in  being,  and  of  not  extending  it. 

The  honorable  chairman  of  the  committee  on 
'  the  legislative  department  contends,  we  must 
look  to  population  ^one  as  the  basis  of  repre- 
sentation. The  ^peral  principle  is  right,  out 
jt  has  to  be  applied  to  other  matters  than  popu- 
lation. We  have  to  apply  it  to  population  ar- 
ranged now  into  counties,  cities,  and  towns,  an 
organization  and  arrangement  we  would  not  de- 
range or  break  up  for  twice  the  inconviences 
that  may  result  from  slight  inequality  in  repre- 
sentation. 

This  far,  political  and  civil  regulations  and 
property  must  necessarily  affect  the  principle 
that  representation  shall  be  based  on  popula- 
tion. 

I  need  no  better  argument  and  proof  of  what  I 
have  just  stated,  than  is  furnished  by  the  whole 
section  reported  by  the  committee.  Take  their 
rale  of  apportionment,  and  apply  it  to  any  ratio 
yon  choose  to  assume,  and  see  whether  there 
will  not  be  inequality.  Counties  having  two- 
thirds  the  ratio  are  to  have  one  representative — 
giving  here  a  violation  of  the  rule.  Counties  hav- 
ing the  ratio  fixed  and  two-thirds  more,  violate  it 
•gain;  and  so  in  placing  residnums  in  any  form 
yon  can  assume.  Indeed  sir,  it  is  obvious,  you 
cannot  take  population  alone,  as  the  basis,  with- 
out disregarding  the  established  internal  organ- 
ization of  the  state,  and  producing  more  difficul- 
ty than  slight  inequality  will  cause.  And  were 
you  to  make  new  lines  and  new  internal  arrange- 
ments geographically,  they  would  be  ever  vary- 
ing and  clumging  as  population  increased  or  d>i- 
nunished. 

To  my  mind,  inequality  in  a  greater  or  less 
.  degree  most  ever  exist  until  we  have  a  more  per- 
manent and  fixed  population,  and  better  and 
jaore  equal  county  organization — roatten  I  do 
not  expect  to  see. 

We  are  sir,  then  to  take  population  not  in  tlie 
aggregate  as  we  may  find  it  at  any  apportion- 
ment, out  we  must  take  it  as  we  find  it  fixed  and 
circumscribed  by  county  lines,  and  the  best  rule 
is  that  which  will  leave  the  smallest  numbers 
unrepresented,  and  at  the  same  time  give  to  each 
eounty  some  wei^t  and  voice  in  the  administra- 
tion of  state  affairs. 

Where  taxation  and  fair  representation  go  to- 
gether, aa  they  do  in  the  governments  on  this 
continent,  thoogh  the  representation  may  not  be 
baaed  wholly  on  population,  but  as  nearly  so  as 
IS  convenient  to  existing  county  arrangements, 
and  havin^g  in  view  thal)alance  of  power  among 
tlie  eonntias,  there  is  no  dan^r,  aa  the  honora- 
ble president  of  the  convention  has  argued,  of 
liberty  and  equality  being  trampled  in  the  dust. 

I  put  it  to  honorable  delegates,  when  they 
giveto  theeity.of  Louisville,  for  example,  her 
separate  city  representation,  backed  too  by  the 


force  and  power  of  the  representation  from  Jef- 
ferson county,  having  county  interests  in  common 
with  the  city,  and  swallowing  up,  perhaps,  and 
adding  to  her  representation  the  force  ahd  power, 
to  some  extent,  of  a  neighboring  county,  by  her 
residuums  so  easily  made  at  any  period,  do  wa 
not  give  enough  without  increasing  her  political 
influence  and  strength,  by  adding  city  senaton. 
It  appears  to  me  we  do  all  that  is  right,  and  as 
much  as  should  be  asked.  And  we  do  not  do 
that  violence  which  honorable  gentlemen  sup- 
pose, to  the  rule,  that  population  shall  constitute 
the  basis  of  representation. 

Counties  having  cities  and  towns  ought  not  to 
influence  us  to  break  up  county  organizations 
for  them,  because  they  may  not  have  city  as  well 
as  county  influence  in  both  branches.  Although 
we  may  slightly  deviate  from  the  rule,  that  pop- 
ulation is  to  be  the  basis  of  representation,  no 
more  than  those  ot  us  ofsmaller  counties  having 
00 cities  ortowns,  should  expect  to  see  county  or- 
ganizations abandoned,  because  when  they  are 
regarded,  inequality  of  representation  may  re- 
sult in  numbers  above  or  below  the  ratio  or  iu 
residuums.  It  will  be  found,  when  cyphered  out 
by  any  rule,  the  old  constitutional  planis  as  fair 
and  as  equal  as  we  can  make  it. 

But  sir,  government  is  to  look  to  other  matters 
than  equality  of  representation.  The  weak  are 
to  be  protected  from  the  more  powerful;  the  poor 
from  the  overshadowing  influences  of  the  rich. 
We  may  not  be  able  to  effect  these  desirable  ends 
by  any  constitutional  rules  to  be  applied  to  in- 
dividuals; but  sir,  we  may,  in  locdiing  to  conn- 
ties,  preserve,  to  some  extent,  a  fair  division  of 
power  and  influence,  and  keep  the  stronger  from 
swallowing  up,  in  the  legislation  of  the  county, 
the  interest  of  weaker  counties. 

Some  of  the  arguments  of  my  Louisville  and 
Jefferson  county  friends  on  toe  proposition  to 
separate  the  county  and  city,  and  give  them  sep- 
arate municipal  organization  for  county  purpo- 
ses, might  be  applied  here,  but  I  only  mace  ref- 
erence to  them. 

You  know,  Mr.  Chairman,  that  this  principls 
of  preventing  -large  interests  from  destroying 
•mailer  ones,  is  always  provided  for  in  your  acts 
of  the  general  assembly,  creating  corporations 
for  any  purpose.  The  voting  or  representation 
goes  by  shares  untU  you  arrive  at  a  certain  num- 
ber, and  then  drcrease  rapidly  in  the  hands  uf 
the  holders  of  large  numbers  so  as  to  prevent 
large  interests  from  wholly  overpowering  small 
ones.  I  will  not  proceed,  sir,  to  state  the  rule 
by  which  they  oalculate  influence  in  this  way. 
The  reason  of  it  is  obvious  enough.  It  is  a  fair 
one,  sir,  to  apply  to  representation  to  cities 
where  there  must,  in  the  nature  of  things,  be  a 
concentration  of  strength  from  numbers,  wealth 
and  talent,  and  a  union  of  interests  that  will  al- 
ways give  force  and  effect  to  the  wishes  or  wants  ' 
of  a  people  thus  situated.  These  things  are  not 
to  be  found  in  the  diversified  interests  of  a  peo- 
ple scattered  ovisr  a  large  territory  and  following 
pursuits  of  various  kinds,  not  dependent  one  on 
another  as  in  cities.  And  when,  sir,  with  thess 
powers  staring  us  in  the  face,  we  depart  from 
this  county  arrangement,  in  order  to  give  ciQr 
representi^on,  and  we  place  no  restriction  on 
the  increase  of  a  city's  popular  representation 
in  that  hooss  of  th*  genenil  assembly  whioh 
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governs  th«  taxing  power,  th«  re{>resentation 
From  cities  here  ought  not  to  complain  if  ve  re- 
fuse to  depart  from  county  organization  as  to 
senatorial  representation. 

There  is  another  view  of  the  matter  not  to  be 
wholly  disregarded.  The  several  representa- 
tives from  the  stualler  counties  seeing  tne  supe- 
rior advantages  which  concentration  of  wealth, 
largeness  of  population,  and  union  of  interest, 
found  in  cities,  will  have  over  their  people  scat- 
tered in  large  territories,  especially  when  they 
are  giving  to  the  cities  representation,  where  tax- 
ation can  alone  originate,  have  the  right,  on  the 
principles  of  self-preservation,  to  check  that  su- 
perior influence,  in  some  degree,  by  holding, 
themselves,  more  weight  in  the  senatorial  branch, 
which  branch  of  the  government  we  know  is  not 
designed  or  intended  to  represent  single  inter- 
ests, or  the  immediate  popular  will,  as  in  the 
house  of  representatives. 

For  myself,  I  would  as  soon  give  a  city  an  in- 
'  creased  'number  of  representatives  over  what 
she  might  be  entitled  to  by  the  apportionment, 
as  to  give  her  a  separate  senator.  He  will  repre- 
sent a  single  interest  as  much  so  as  if  he  were  a 
representative  in  the  lower  branch,  while  other 
senators  throughout  the  state  will  represent  sev- 
eral interests,  as  distinct  as  separate  county  or- 
ganizations can  make  them— or  the  limited 
number  of  senators  allowed,  mnst  necessarily 
require  several  counties,  not  having  cities,  to  be 
united  to  form  a  senatorial  district. 

Sir,  as  a  city  grows  in  population  and  wealth, 
and  her  concentrated  power  expands  thereby,  so 
will  her  overpowering  political  influence  widen. 
For  when  she  gets  two  or  even  tJiree  senators, 
there  will  be  but  one  common  interest  to  repre- 
sent— the  one  city's  glory  to  promote.  None 
of  her  senators  will  belike  those  who  represent 
several  counties,  who  have  always  to  compro- 
mise between  the  several  coucty  requirements 
and  wants  and  regard  all  alike.  They  will  strike 
always,  ever  and  alone,  fortheir  city's  promotion 
and  power,  and  nothing  else. 

We  are  not  taking  from  a  city  any  right  or 
privilege  she  has  heretofore  enioyed.  The  re- 
port of  the  committee  is  extending  her  power 
and  influence  in  the  legislative  department.  We 
are  asked  to  give  it;  shall  we  do  itt  We  are  not 
bound,  as  I  have  tried  to  show,  on  the  principle 
contended  for  by  the  chairman  of  the  commit- 
tee, as  he  has  assumed  as  the  basis  of  representa- 
tion. We  ought  not,  for  the  other  reasons  I  have 
hinted  at;  and  I  do  believe  when  you  look  to 
proper  equality  and  balance  of  power  in  the 
senate,  you  will  concur  with  me  and  cause  the 
motion  to  prevail.  I  am  too  unwell  to  enlarge 
further,  and  should  not  have  made  the  motion 
in  the  first  place,  or  spoken  now,  had  other  del- 
egates indicated  a  purpose  to  do  so. 

Mr.  TTJBNER.  I  did  not  expect  that  we 
would  reach  this  subject  to-day,  and  therefore  I 
am  not  prepared  to  express  my  views  upon  it  as 
its  importance  require.s.  But  I  will  submit  some 
suggestions.  I  have  no  desire  to  do  injustice 
either  to  the  people  of  Jefferson  or  Louisville,  or 
of  any  other  portion  of  the  state,  but  it  does 
seem  to  me,  that  by  the  adoption  of  the  princi- 
ple contained  in  this  section,  a  great  injustice 
-will  b«  inflicted  upon  the  general  interests  of 
'  tikU  eommonirealth.    I  coneedS  diat  representa- 


tion ought  generally  to  be  ba<ied  on  population, 
but  I  believe  also  that  there  are  just  and  propw 
exceptions  to  that  rule,  the  reasons  for  which,  at 
a  future  day,  may  strongly  develope  themselves 
in  Kentucky.  The  southern  and  interior  por- 
tions of  the  state  are  and  ever  will  be  agricultu- 
ral. An  agricultural  population  is  never  so 
dense  as  a  manufactunng  and  commercial  one. 
Now  take  the  people  along  the  Ohio  from  one  ex- 
treme of  the  state  to  the  other,  including  the 
cities  and  a  strip  of  territory  of  ten  miles  in 
width  alonp  that  line,  and  their  pursuits  will 
ultimately  be  commercial  and  manufacturing, 
and  are  so  now  to  a  considerable  extent.  What 
is  the  great  and  predominating  interest  that 
should  be  secured  bj  our  policy  here?  It  is  the 
agricultural — the  rights  of  those  who  have  in- 
vested their  capital  in  agriculture.  But  unless 
we  adopt  some  proper  safeguards,  the  time  will 
come  when  that  interest  will  be  entirely  sub- 
servient to  the  commercial  and  manufacturing 
interests  of  the  state.  Take  that  region  of  conn- 
try  along  the  Ohio  to  which  I  have  referred,  and 
the  prospect  is  that  the  time  will  come,  and 
probably  within  fifty  years,  that  it  will  include 
a  majority  of  the  population  of  the  state.  The 
cities  and  manufacturing  establishments  that 
are  rapidly  growing  up  all  along  that  river,  give 
ample  promise  that  this  will  be  so,  and  I  am  not 
opposed  to  their  growth  or  pursuit«.  Shall  w«, 
in  fixing  upon  a  oasis  of  representation,  put  the 
great  agricultural  interests  of  the  whole  state 
entirelv  within  the  power  of  that  strip  of  terri- 
tory along  the  OhioT  By  what  kind  of  popula- 
tion is  that  territoiy  to  be  filled  up?  There  is  a 
very  clever  population  there  now,  or  a  large  part 
of  It  is  such,  and  I  doubt  not  a  great  portion  of 
it  will  continue  to  be  so;  but  there  will  be  a 
great  portion  who  will  have  no  kindred  feeling 
with  the  great  agricultural  interests  of  Kentucky 
at  all.  It  will  be  manufacturing  and  commer- 
cial in  its  characteristics,  and  wiU  comprise 
many,  nay  I  apprehend  a  majority,  who  prefer 
different  institutions  from  what  exist  in  Ken- 
tucky; those  institutions  I  mean  which  created 
the  excitement  last  summer.  No  man  can  doubt 
that  those  influences  are  growing  up  in  a  man- 
ner which  will  shake  to  its  foundation  the  great 
institution  we  have  come  here  to  protect,  unless 
we  euard  it  in  fixing  the  basis  of  representation. 
Mark  how  this  institution  is  crumbling  away  all 
along  the  Ohio,  and  how  unsafe  this  description 
of  property  is  becoming  on  that  margin  of  the 
state.  Mark  who  are  taking  the  place  of  the 
black  population,  and  observe  the  feelings  of 
the  great  portion  of  the  people  who  are  filling 
up  these  manufacturing  towns  and  cities  •& 
along  the  river.  They  are  generally  hostile  to 
the  institution  of  slavery,  and  disposed  to  go 
hand  in  hand  with  its  enemies  that  live  across 
the  river.  Then  it  behooves  us  to  look  to  this 
state  of  things,  and  to  guard  against  its  effects. 
If  we  are  not  willing  that  our  property  shoald 
be  placed  within  the  reach  of  those  coming  orer 
and  settling  on  our  borders,  and  wbi{do  notpoM- 
sess  a  kindred  feeling  on  the  subject  with  the 
residue  of  us,  we  must  provide  a  barrier  to  thdr 
political  power  and  action  in  the  constitation 
yri  are  about  to  make. 

As  the  gentleman  fi«m  FnndcUtt,  (Mr.  Litt4< 
sey)  fass  said,  representation  is  not  intiie  ITnited 
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8tatM,  or  in  any  P*rtof  tlra  worM,  bated  «itii«ly 
on  populsUoD .  There  may  b«  and  there  are  rea- 
sons m  th»  or^niiation  of  ereiy  government 
yilij  it  should  not  be  ezclusivelT  based  on  this 
principle.  I  am  utterly  opposed  to  basing  rep- 
resentation on  property;  it  should  be  based  on 
population  wlitsre  it  is  stable  and  fixed  in  its 
residence,  but  not  where  it  is  floating  and  un- 
settled. 

It  is  not  light  where  the  interests  of  a  com- 
munity would  be  insceui-e  under  its  allowance. 
Why  is  it  not  adopted  in  the  constitution  of  the 
TJnited  Statoe?  It  was  seen  that  th«  lange  states 
would  swallow  up  and  control  the  sm^l  ones,  so 
thattheir  influence  would  be  as  nothing  in  theaf- 
faire  of  the  federal  government,  unless  the  same 
power  was  given  them  in  one  branch  of  congress 
as  was  given  to  the  larger  states.  And  the  com- 
prsmise  was,  that  in  the  house  of  representatives, 
white  population  should  bo  mainly  the  basis  of 
representation,  but  that  in  the  senate  each  state 
■hould  be  on  an  equal  footing,  the  small  with 
the  lar^  states.  Little  Delaware  has  as  great  a 
▼oiee  m  the  United  States  benatc  as  the  empire 
•tato  of  New  Tork.  Again,  white  population  is 
not  the  sole  basis  of  representation  in  the  house 
of  representatives  in  congress — nor  is  representa- 
tion in  a  majority  of  the  states  of  the  Union, 
based  without  exception  on  numbers. 

My  honorable  colleague  and  myself  represent 
•  pretty  large  county,  but  if  you  adopt  the  pro- 
position now  pending,  the  little  and  the  interior 
sad  second  sixed  counties  will  be  greaty  wronged. 
A  large  county  will  be  allowM  on  that  ratio 
one  seoator,  or  one-thirty-eighth  of  the  power  of 
gOTemnient,  while  several  small  counties  would 
not  have  that  power,  though  their  population 
■hould  come  within  ten  votes  of  the  ratio.  The 
resolt  woald  be,  that  a  certain  number  of  voters  in 
a  town  or  dir  would  give  the  county  and  town 
a  senator,  when  if  the  same  number  was  dis- 
tributed between  two  counties  they  would  have 
none.  The  principles  embodied  in  this  report 
would  therefore  destroy  the  influence  of  the 
•mall  and  second  sixed  counties  in  the  state  in  its 
senatorial  representation.  Half  a  doxen  of  them 
wonld  be  huddled  together  to  get  a  representa- 
tive in  the  senate,  and  the  cities  and  towns,  con- 
itsnUy  increasing,  would  soon  gain  the  entire 
eootrol  of  the  legislation  of  the  stats.    Adopt 

.  the  report,  and  the  strip  of  country  on  the  Ohio 
riTer.  to  which  I  have  referred,  in  less  than  fifty 
▼ears,  will  govern  the  state.  What  then  will  be 
the  result?    Wherever  commerce  and  manu&c- 

.  tuns  prevail  all  know  that  the  people  are  gene- 
rally disposed  to  more  extravagance  in  the  pub- 
lie  expenditures. '  Great  wealth  is  accumulated 
in  a  few  hands  by  these  pursuits.    This  is  not 

'  the  ease  among  an  agricultural  people,  most  of 
whom  after  suppling  their  families  with  the  ne- 
oessaries  of  Hie  find  it  difficult  enough  to  pay 
their  taxes,  let  them  be  as  low  as  they  may. 
Their  nett  profits  are  small.  The  result  would 
be,  that  these  commercial  and  manufacturin^peo- 
ple,  disposed  as  they  are  to  go  on  a  nvore  ex- 
travagant figure,  would  tax  the  agricultural  in- 
terest to  a  burthensome  extent,  anu  would  shape 
the  policy  of  the  state  to  subserve  their  interests 
and  not  the  interests  of  agricoltnriats. 

Bat  what  is  more  important,  increasing  in  the 
'vsy  I  ksve dssoribed,  th*y  will,  as soonss they 


attain  a  miyority  h«»,  attempt  to  decide  whs^i* 
we  shall  keep  a  certain  portion  of  our  property 
or  not.  Now.Ihaveaot  changed  my  opinion  as 
expressed  some  weeks  since,  that  it  is  better  not 
to  oring  more  of  this  property  here,  for  this  was 
one  of  the  objections  I  have  long  entertained  to 
investing  more  capital  in  slave  property.  I  be- 
lieve it  18  against  our  interest  to  increase  that 
property,  because  I  have  apprehended  the  dan- 
ger! have  alluded  to,  and  because  I  believe  that 
if  we  do  not  adopt  some  basis  of  representation 
that  will  secure  the  power  of  the  commonwealth 
to  the  great  agricultural  interest,  the  institU' 
tion  wiU  go  down.  I  still  adhere  to  all  I  said 
on  the  subject  of  slavery  early  in  the  session. 

What  has  been  tbe  increase  in  these  Ohio  river 
counties?  When  I  carae  here  in  1823  as  a  mem- 
ber of  die  legislature,  Campbell  county  was 
scarcely  populous  enough  to  secure  it  one  repre- 
sentative. Since  then  it  has  been  divided,  and 
Kenton  made  from  it,  and  now  Keaton  and 
Campbell,  according  to  tbe  ratio  proposed  here, 
would  have  three  or  four  repreaeatatives  and 
nearly  two  senators.  And  there  are  other  points 
all  along  the  banks  of  the  river  growing  up  in 
the  same  way.  What  has  been  the  growth  of 
the  other  parts  of  tbe  state?  But  little  com- 
paratively, except  at  tlie  mouth  of  the  Tennessee 
river,  which  send  two  or  three  more  represents' 
ti  vee — ^and  every  apportionment  exhibits  the  faet 
that  the  power  is  stealing  away  from  the  great 
agricultutal  interests  of  the  state  towards  the 
Onio  river,  and  going  over  to  the  commercial 
and  nanufactnrittg  intereats.  And  its  tendenoy 
thus  to  withdraw  frohi  the  southern  and  interior 
parts  of  the  state,  is  strongly  exhibited  under 
the  basis  of  representation  proposed  in  this  re- 
port. Those  river  counties  now  send  here  men 
who  agree  with  ns  in  sentiment  mainly,  but 
there  is  a  feeling  coming  across  the  Ohio  that 
may  send  here  men  who  will  speak  a  different 
language  and  sentiment  fh>m  what  these  geaUe- 
nien  do.  They  were  this  year  very  near  carrying 
Louisville,  or  at  any  rate,  were  strong  enough  to 
do  a  great  deal  of  mischief.  And  I  believQ 
that  in  Campbell  they  were  very  near  doing  the 
same. 

Mr.  ROOT.    Not  at  all, 

Mr.  TUBNER.  Does  any  one  believe  that 
this  representation  from  along  the  banks  of  that 
river,  in  fifty  yean  to  come,  from  present  indica- 
tions, is  likely  to  be  in  favor  of  that  institutinit 
we  have  been  assembled  herv,  fa  part,  to  protect? 
Can  any  one  believe  it,  when  they  see  the  ehanee 
that  is  Kping  on  in  the  character  of  the  popu»- 
tion?  The  tendency  of  this  incoming  popula- 
tion is  to  accumulate  in  cities  and  in  manufac- 
turing establishments,  and  their  sympathies  are 
not  with  us.  I  think  that  one-thirty -eighth  part 
of  the  power  of  this  commonwealtu  is  as  much 
as  Jefferson  and  Louisville,  or  as  any  county 
should  a«k;  and  I  believe  that  the  residue  of  tbe 
state  ought  to  have  the  other  thirty-seven  parts. 
I  do  not  olarae  tbe  gentlemen  from  Louisville  fbr 
attempting  to  secnre  all  the  power  they  can,  be- 
cause their  constituents  would  be  displeased 
with  them  if  they  did  not;  but  still,  tiiey  must 
be  aware  that  it  is  not  safe  to  the  balance  of  the 
state,  and  that  it  is  the  duty  of  those  represent- 
ing the  agricultural  interests  to  oppose  it. 
There  baa  been  something  said  in  regsrd  to  the 
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ioreigB  rote— I  mMn  t)w  vote  of  Umm  who  eonw 
in  trom  other  states,  and  foreiffii  eooDtrie*.    Qo 
to  the  manu&otaring  eetablisfinieDts  along  the 
river,  and  you  vill  find  ose-third,  if  not  one- 
%alf  of  the  popalatioB  then  to  be  those  vho  are 
not  Eentockians  \>j  birth.    Well,  suppose  the 
iiliQle  ooontr^r  along  the  river  settled  in  the  same 
way,  are  ve  dispoMd,  when  they  become  a  ma- 
jority of  the  population  of  the  state,  to  1st  the 
whole  agricultural  interests  of  the  state,  inclu- 
ding the  mate  of  the  native  population  of  the 
eoantrr,  be  governed  and  ruled  ov  these  immi- 
grants?   I  see  a  state  of  things  which  I  believe 
will  eventually  result  in  giving  the  m^ority  and 
fall  oontNd,  to  the  hands  of  people  not  favora- 
ble to  the  institutions  of  Kentucky;  and  I  am 
for  eheddng  it  before  it  is  too  powerful  to  con- 
trol.   Let  us  begin  atonce.    I  mean  no  disrespect 
to  any  of  the  river  counties,  for  it  is  a  state  of 
things  which  I  have  no  idea  those  residing  there 
desire  to  produce;  but  that  it  will  result  in  the 
way  I  have  pointed  out,  I  think  is  most  mani- 
fest.   Go  now  to  the  towns  and  cities  on  the 
Ohio  river,  and  contrast  tlie  condition  and  ap- 
pearance of  Uiings  to  what  they  weresome  years 
•go.    Who  compose  the  waiters  at  the  taverns, 
•ad  the  servants  and  laborers  of  the  towns  and 
•itiest    Who  do  you  find  filling  these  statioost 
llot  th«  blacks  that  we  ouce  saw  there;  but  an- 
ether  description  of  people  who  are  oontinually 
eoming  in,  and  who  are  ready  to  act  in  concert 
with  others  out  of  the  state,  against  the  institu- 
tion of  slavery,  and  who  will  break  down  our 
institutions  after  a  while,  if  not  checked  by  our 
•Ation.    I  understand  this   to  be  particularly 
true  of  Looiaville.    This  part  of  the  population 
is  oenstantly  migratory — is  unstable,  and  feels 
Tety  little  community  of  interest  with   native 
Eentockians.    It  is  here  to-day  and  gone  to-mor- 
row.   I  mean  a  large  part  of  it.    The/  never 
have,  and  never  will  settle  in  the  interior,  to  any 
great  extent,  while  the  institotion  of  slavery  ex- 
ists.   Their  natural  inclination   is  to  the  Mnks 
of  Uie  Ohio  river,  the  vicinity  of  different  insti- 
tutions from  ours.    Well,  it  seems  to  me  that  no 
county  in  the  stato  ought  to  have  more  than  one 
senator,  especially  when  a  large  proportion  of 
the  population  to  uphold  it  is  such  as  I  have  de- 
^ribeu.    And  1  see  no  resson  why  this  matter  of 
penaton  for  Louisville  is  brought  upii^'thu  sec- 
^on,  lelatiug  to  representatives.    Why,  if  it  is 
pot  intendecTto  make  an  invidious  distinction, 
is  it  not  placed  in  those  sections  where  the  resi- 
due of  the  senate  is  provided  for,  and  which  we 
have  not  yet  reached?    It  does  not  belong  where 
it  is.    I4  ^ji  to  secure  Louisville  first,  and  to  let 
the  balance  of  tUe  state  struggle  for  the  residue 
f^  the  senators?    Shall  w^  put  no  limitation  on 
Ute  number  of  senators  or  representatives  a  city 
shall  have?    Shall  we  allow  one  city,  if  it  grows 
large  enough,  to  govern  the  whole  state?    I  have 
thrown  out  tbette  suggestions  on   this  subject, 
somewhat  crudely,  as  (be  question  has  come  up 
when  no  one  expected   it  would,  and  ask   for 
tiiem  the  consideration  they  may  be  entitled  to. 
The  provision  of  the  old  consUtutiuu,  that  no 
county  shall  have  more  than  one  senator,  is  far 
preferable  to  the  report  of  the  committee,  in  my 
estimation.    Let  the  representation  in  the  lower 
^ouae'  b^  mainly  on  t^e  jwsis  of  nopuUttion^  if 
fou  ohoosd-rnti,  howsTV,  Vitboniaooae  limitt- 


tlvD  «i  t»  skief— but  wh«B  y««  «<Hn9  to  tlM  ■«■- 
ators,  1st  no  oouuty  have,  in  any  event,  morr 
than  one  senator,  if  she  does  embrace  a  city 
within  her  boundary.  One-thirty-eighth  part  irf 
the  whole  legislative  power  of  this  common- 
wealth is  as  much  as  any  county  ought  to  mk, 
and  as  much  as  the  convention  ought  to  gran^ 
Mr.  DIXON.  I  do  not  understand  that  this 
question  is  confined  to  the  cities  of  Louisvills, 
Ooviagton,  or  any  other  cities  in  the  oommou- 
weidth.  The  gentleman  who  has  preceded  me, 
I  understand  in  the  remarks  which  he  has  thrown 
out,  to  assume  this  position — ^that  it  is  not  right 
diat  tha  peo]de  living  upon  the  banks  of  the 
Ohio  river,  cmbraeing  a  district  of  country  ten 
miles  wide  along  the  extent  of  that  river,  and 
the  pec^le  living  in  the  cities  there,  or  the  oitiea 
in  any  part  of  t£e  stote,  should  be  placed  on  an 
equal  footing,  so  far  as  representation  is  coneera> 
ed,  with  the  oalsnce  of  tne  state. 

Mr.  TURNER.  I  did  not  teke  that  position. 
I  said  that  I  was  willing  cities  should  have  sep- 
arate representation  from  the  counties. 

Mr.  DIXON.  I  am  certainly  not  deceived  in 
the  effect,  at  least,  of  the  gentleman's  argument. 
What  was  that  argument?  Was  it  not  diat  the 
whole  of  the  couirtry  lying  on  the  banks  of  tbe 
Ohio  river,  from  its  upper  to  its  Iwwer  extremity, 
was  to  be  inhabited  by  foreigners,  paupers,  emaa- 
cipationists,  and  men  without  propeiW,  who,  in 
all  probabiUty,  were  to  control  the  electiona  in 
this  oonntry  in  time  to  come,  and  who  al^ 
would  be  adverse  to  tbe  best  interesto  of  the 
people  of  the  state?  Did  I  not,  then,  under- 
stand the  gentleman's  argument  aririitt  Tbe 
dislhuiohiaement  of  a  large  nomber  of  the  free- 
men of  Kentucky,  and  for  what  porpose?  Be- 
cause, first— a  vast  multitude  of  tonigatm. 
emancipationists,  and  men  without  property, 
collect  together  in  cities;  and  from  the  expoii\«e 
of  the  borders  of  the  state  on  the  Ohio  nver  to 
the  free  states,  the  same  kind  of  population  wlU 
inhabit  Uie  whole  country,  commencing  at  the 
lower  and  running  up  to  the  upper  line  of  Uie 
state,  and  including  a  distance  of  ten  mile* 
ftom  the  river.  These  people,  says  the  mitle- 
man,  will  have  no  common  interest  with  the  ag- 
ricultural oommuDity;  that  if  permitted  to  exer- 
cise the  ri^t  of  suffl-ue,  the  time  will  not  be 
distant,  when  Aey  wiilcontrol  Ae  eleoUom  of 
the  state,  and  emancipate  all  tfas  slaves.  Al< 
though  a  pro-slaveiy  man  myself,  in  the  AiUeat 
extent  of  the  term,  I  am  not  for  disfranchising 
any  citizen,  and  depriving  him  of  the  right  of 
suffrage,  lest,  at  aotne  fotar*  period,  he  vote  at 
the  polls  that  slavery  shall  no  longer  exist  in 
Kentucky.  To  disfranchise  the  non-slave  hold- 
ers of  Kentnolnr  from  the  apprehension  that  tbcy 
may,  at  some  fntore  period,  vote  against  the  in- 
stitution of  slavery,  is  to  arouse  the  wh<Jeaf 
that  class  of  the  population  against  the  insti^' 
tion,  and  to  insure  ite  final  overthrow. 

But  I  will  here  say  to  the  gentleman,  that  in 
the  legislaturts  if  the  question  of  slaven-  is 
guarded  in  the  new  consUtution,  as  I  apprehend 
ft  wHl  be,  that  body  can  never  have  or  exercise 
any  legislative  power  orer  the  subject  We  will 
never  give  to  the  legislature  the  right  to  ttte  tbe 
slaves,  ualsas  with  m  limitation  that  tbe  owners 
diall  be  ttitif  mmeamted  lor  tbtio-  I  have 
BO  fMW.  thes,  «f  MUiig  vU  4h«  erMMB  of  Km- 
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partBMM  of  UM  coT«mm«nt.  All  irho  ar«  sub- 
^aetod  to  the  bnrtlien^  of  gorernniwit  shoald  be 
joaUjr  and  eqaalljr  npreeented  in  the  body  tbat 
niakes  the  laws  by  whieh  these  bvrtheiiB  are  im- 
poeed.  To  deny  this,  would  be  to  tax  the  peo- 
ple wiAont  their  oonseat — to  sabjeot  them  to 
evils  better  suited  to  the  abject  condition  of  the 
Mift  of  Russia,  tlian  to  the  proud  spirit  of  the 
freemen  of  Kentucky. 

Representation  in  this  State  is  not  to  be  equal ; 
it  is  to  be  made  unequal  on  the  borders  of  the 
state, — ^it  is  to  be  confined  to  a  particular  class 
of  people,  and  diatinotions  are  to  be  made  be- 
tween the  fkeemen  of  this  commonwealth !  Tliis 
I  nnderstand  to  be  the  principle  asserted  by  the 
gentleman  from  Madison,  and  by  way  of  carry- 
ing out  d>is  new  policy,  and  of  ooanteraoting 
the  effect  of  allowing  all  these  people  to  vote, 
he  insists  that  the  h»m  of  rspreseatataon  in  tiie 
town*  and  cities  should  not  be  the  same  tiiat  it  is 
in  other  parts  of  the  state,  or,  in  other  words — 
onmbetaDeing  established  as  the  basis — a  larg- 
er numoer  of  yoters  should  be  reauired  to  elect 
a  senator  or  representative  in  the  towns  and 
eitiea,  and  the  country  bordering  on  the  Ohio 
rifer,  than  should  be  required  in  other  parts  of 
the  state.  This,  certainty  sir,  was  the  gentle- 
man's arcament,  or  it  was  nothing  at  all.  It  ik 
not  ntereiy  to  deUnd  the  free  citizens  of  the  cit- 
its  of  Louisville,  Covington,  or  the  citisens  of 
any  other  ei^,  who  fall  under  this  proscriptire 
system  of  the  genUeman;  for  those  cities  naye 
onampions  here  upon  this  floor,  able  and  eompe- 
tsot  at  all  times,  to  defend  their  interests  and 
thsir  people  against  whatever  assaults  may  be 
made  upon  them  ;  but  it  is  to  defend  my  own 
constituents  firom  this  unjust  assault,  that  I  pro- 
Ust  against  Uie  gentleman's  doctrines. 

Ttie  people  on  the  borders  of  the  rivet  and  in 
the  towns,  and  the  people  of  the  state  who  own 
no  property,  are  to  lie  adverse  to  the  interests  of 
the  Dalance  of  the  people  of  Kentucky,  and  es- 
pecially to  the  interest  of  the  slaveholders. 
This  I  do  not  believe  will  ever  be  the  case ;  but 
of  one  thing  I  ate  certain,  that  the  way  to  pre- 
vent it  is  not  to  disfranchise,  under  the  provisions 
of  the  constitution,  that  portion  of  the  citizens 
who  may  happen  not  to  be  slaveholders.  I  am 
for  proteeting  slavery,  but  not  for  departing 
from,  or  striking  oat  of  the  constitution  of  the 
state,  the  great  principle  which  secures  the 
equality  of  sufiage. 

The  prindnle  which  is  asserted  in  all  free  eoy- 
eraments  is,  uiat  numbeTS,and  not  property,  snail 
form  the  biuis  of  representation.  This  is  the 
principle  asserted  in  the  re]>ort  of  the  committee, 
and  which  I  am  not  disposed,  unless  for  better 
reasons  than  have  been  given  by  the  gentleman 
from  Madison,  to  depart  from.  I  will  make  no 
diatinotions  between  the  cititens  of  Kentoeky,  in 
the  right  to  exercise  Uie  elective  franchiae,  nor 
will  r  make  the  basis  apon  which  that  rieht  ex- 
ista,  broad  as  aj^liedtle  to  one  class  of  toe  peo- 
ple, and  narrow  when  ap^plied  to  another ;  equal 
right*  to  all,  and  exclusive  priyileg>eB  to  none, 
at  least  so  for  as  the  right  of  votingisednoemed, 
should  be  the  motto  of  every  r«pnBlicttn. 

The  gentleman  from  Madieon,  by  way  of  illus- 
trating  nis  theory,  has  aAeitpljid  to  show  that 
the  interests  of  the  people  who  iniiftbit  townii 


and  (itiaa  «re  asti^oBistioal  t*  tbM*  who  liv* 
In  the  country.  I  deny  the  correctness  of  thik 
position,  and  maintain  that  their  interests  and 
pursuits,  if  not  identical,  are  nevertheless  mu- 
tual and  dependent  on  each  other. 

It  is  the  division  of  labor  which  preeervea  and 
stimulates  all  the  various  industrial  pursuits 
of  the  Innd;  for  if  all  men  were  to  engage  in  the 
same  business,  it  is  clear  that  the  world  wonld 
be  flooded  with  the  surplus  of  whatever  might 
be  the  products  of  their  labor,  and  which  wpuld 
waste  and  rot  for  the  want  of  a  market.  It  is 
from  the  &ct  that  the  people  of  the  world  ar» 
engaged  in  a  thousana  different  pursuits,  that  41 
market  is  afforded  to  each  for  the  surplus  pro- 
duct of  his  labor.  The  manufacturer,  the  me- 
chanic,  the  man  of  commerce,  and  the  fanner, 
are  all  dependent  on  each  other;  and  that  sys- 
tem of  policy  which  weakens  the  one  destroys 
the  interest  of  the  other.  The  mechanic  builds 
a  house  for  the  raano&cturer  and  receives 
in  returii  for  his  labor  .money  or  the  fabrio 
which  is  manufaetuied.  He  affords  to  the  man- 
ufacturer a  market  for  a  portion  of  his  goods. 
He  builds  for  the  farmer  a  house  and  he  receives 
in  pay  his  breadstuffs  and  other  articles  raised 
onnisferm,  and  thus  becomes  a  market  for  the 
farmer.  The  manufacturer,  with  his  thousand 
operatives,  whilst  he  buys  from  the  agricultural- 
ist the  raw  material  which  he  works  into  the 
beautiful  fabric,  buys  from  the  farmer  and  is  de- 
pendent on  him  for  all  the  articles  of  food  which 
are  neoessaiy  to  the  subsistence  of  his  hands. 
His  manunetqring  establishment  is  a  great 
home  market  fot  we  fanner.  The  law  which 
protects  him,  therefore,  protects  the  farmer.  I 
have  said  that  but  for  this  division  of  labor  and 
diversity  of  employments  we  would  have  no 
market,  and  the  people  engaged  iii  all  the  differ- 
ent induatrial  pursuits  are  dependent  on  eaeh 
other.  'The  sugar  planter  of  the  south,  whilst 
he  sells  to  the  farmer  of  the  west  the  sugar 
which  he  every  day  consumes  in  his  family,  re- 
ceives in  return  the  mules  and  horses  and  bread- 
stu&  which  are  necessary  in  cairying  on  the  opr 
erations  of  his  plantation.  They  afford  mutual 
markets  for  Ute  surplus  products  of  the  labor  of 
each  other.  If  all  were  mechanics,  all  manu- 
factureiB,  all  suesr  planters,  or  all  of  any  other 
pursuit,  ruin  and  blight  would  fall  on  their  en- 
tire business;  do  not  lorce  then  too  many  people 
t«  engage  in  agriculture,  lest  yoa  breA  down 
the  mancet  for  nis  surplus  products  and  destroy 
where  you  afford  protection. 

BuUd  up  your  cities  and  your  towns  dien  in 
the  midst  of  agricultural  oommanities,  let  them 
increase  to  their  tens  of  thousands  and  their 
handmds  of  thousands,  and  the  vast  multiiade 
of  merchants  and  meolianics,  and  manufhctnr- 
ers  and  profesaional  men,  and  every  description^ 
most  look  to  the  farmer  for  all  the  means  of  sub^ 
sistenee.  ft  it  not  to  the  advantage  of  the  farmer 
then  that  these  towns  and  cities  should  grow  up 
in  his  midistf  He  finds  in  them  a  market  for  his 
beef^  his  pork,  his  pouUi7,  his  eggs,  his  vegeta- 
Ues,  his  flour,  his  meal,  Ms  <iom,  nay,  foreverr 
article  that  he  raises  on  his  turn,  and  of  whlcli 
he  has  a  earplns.  Is  it  not  manifest  then  to  all, 
that  where  yon  estbblidi  such  a  gteat  market  in 
the  midst  of  an  agrioaltVTal  eonniiy,  yon,  s» 
far  from  breaking  down  the  interest  or  the  ttg- 
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ritnltoial  iCo«BBiliiiit]F,  aN.gkriitg  to  ii  iU  yary 
life  and  strength. 

Where  is  the  farmer  who  lires  in  the  neighbor- 
hood of  LoHisville,  or  any  other  large  city,  that 
does  not  feel  the  advantage  he  deriTes  from 
bringing  his  property  to  that  great  market? 
AH  must  see  and  feel  the  value  of  it.  All  the 
great  manufacturing  establishments  of  the  coun- 
try are  in  this  way  advantageous  to  the  agricul- 
tural community  at  larg^.  Does  not  every  one 
see  that  when  you  estabfish  a  great  manufactory 
with  its  hundreds  of  working  men,  that  you 
bare  Aaa  employed  that  number  of  persons 
w4io  otherwise  wonld  be  engaged  in  the  agricultn- 
nd  pniBuits  of  the  country?  Is  not  a  market  at 
onoe  opened  to  the  fanner,  which  is  of  great  ad- 
vantage and  benefit  to  himf  All  must  see  and 
feel  it.  liook  at  the  iron  region,  and  we  find 
there  a  thousand  men  engaged  in  the  manufac- 
turing of  iron.  They  hare  also  in  use  hundreds 
of  horses,  mules,  and  cattle.  Where  do  all  these 
animals — these  horses,  mules,  and  cattle,  and 
the  com  and  forage  required  for  them,  |come 
ftom?  Was  it  not  from  the  farming  community 
at  largeT  And  does  not  the  gentleman  see  at 
once  the  necessity  that  this  great  division  of 
labor  should  exist,  with  a  view  tjiat  all  shall  be 
employed  and  a  market  opened  for  all?  Break 
up  all  your  cities,  and  let  their  populations  go  to 
raising  beef,  and  pork,  and  cattle,  and  tobacco, 
and  hemp — away  with  trade,  manufactures,  and 
eommerc<>.  Throw  all  into  the  agricultural  in- 
terest, and  then  you  will  see  the  farmer,  instead 
of  reaping  that  return  for  his  labor  which  he 
now  does,  crushed  by  this  blighting  system, 
and  deprived  of  every  market  for  his  produce. 
It  is  wrong  on  principle  to  assert  on  diis  floor 
that  there  is  any  difference  existing  between  the 
people  of  any  portion  of  the  state,  or  that  there 
IS  any  antagonism  in  these  interests.  This  great 
principle  of  the  division  of  labor  is  one  for 
which  I  have  contended  all  my  life,  and  it  is 
right  in  itself.  I  am  for  building  cities  and  vil- 
lages, and  manufacturing  establishments  wherev- 
er it  is  possible  and  profitable.  And  I  am  not 
for  giving  either  to  the  people  there,  or  to  those 
elsewhere  in  the  state,  exclusive  advantages  or 
privileges,  but  for  putting  them  all  on  an  equal- 
ity. This  great  system  of  the  division  of  labor 
is  the  very  protection  of  all  the  great  interests  of 
the  country,  and  whenever  that  principle  is  de- 
parted from  those  interests  must  suffer.  Then 
I  will  not  go  with  the  gentleman  from  Madison. 
I  will  go  for  drawing  no  such  invidious  distinc- 
tions Mtween  the  people  in  the  exercise  of  the 
right  of  suffrage.  I  will  not  go  with  him  to  re- 
vive the  old  English,  rotten,  borrough  system, 
which,  springing  out  of  the  division  of  all  the 
lands  ot  England  by  William  the  conqueror 
amongst  bis  great  followers,  limited  representa- 
tion to  property  or  territory,  and  crushed,  be- 
neath the  iron  neal  of  a  dark  despotism  and  a 
splendid  aristocracy,  which  followed  in  its  train, 
the  hopes  and  freedom  of  a  great  people  for  cen- 
turies. We  have  flung  from  our  constitutions  and 
oar  statutes  the  English  doctrine  of  entails,  and 
primogeniture,  and  property  qualification,  as  the 
baals  of  representation,  and  Icannotgo  with  the 
gwitleman  when  he  attempts,  in  effect,  to  revive 
tWn  in  carrying  out  the  principle  he  has  here  to- 
day aaserted. 


Tb«  gMltlanaa  aeMst  to  tkuUt  ttettJu  UiM  ia- 

rapidly  approaching,  when  we  shall  be  overrun 
by  a  foreign  population,  and  because  a  foreign 
population  may  settle  alon£  the  banks  of  the 
Ohio,  or  in  the  city  of  Louisville,  or  some  other 
city,  that  the  ereat  principle  of  equal  represen- 
tation should  be  denied  them.  Does  not  the 
gentleman  know  that  if  he  excludes  the  foreien- 
er  according  to  his  basis  of  representation,  that 
he  will  also  exclude  with  him  the  native  born 
American  citizen  from  the  benefits  of  tliat  prin- 
ciple? When  he  strikes  at  the  foreigner  of  the 
cities,  and  along  the  banks  of  the  river,  he  strikea 
also,  him  who  is  bom  within  the  limits  of  the 
state,  and  destroys  all  at  a  single  blow.  I  pro- 
test against  this  doctrine  of  the  gentleman  ^om 
Madison.  It  is  unjust  to  the  people  of  that  por- 
tion of  the  state  to  which  he  alludes,  and  des- 
tructive to  a  great  fundamental  principle.  The 
tme  basis  of  representation  is  population,  and 
nothing  else,  and  I  protest  against  any  other 
princi^e  being  introduced  into  the  constitution 
we  are  about  to  form.  I  am  not  for  giving  a 
man  the  right  of  suffi-age  merely  because  he  i* 
rich  or  has  property.  The  poor  man,  ever  ready 
to  protect  and  defend  the  interestsof  his  countrr, 
merely  because  he  is  poor,  I  would  never  exduoe 
from  the  right  of  suffrage.  The  gentleman's 
doctrine  is  to  establish  a  new  basis  of  representa- 
tion, perhaps  of  property,  or  at  least  something 
other  than  population,  and  I  will  not  go  with 
him  in  sustaining  it.  Let  every  freeman  in  Ken- 
tucky, unless  he  has  been  guilty  of  some  crime 
which  should  disfranchise  him,  exercise  the  glo- 
rious privilege  of  the  elective  franchise.  Woen 
the  country  calls  to  arms,  and  her  enemies  are  on 
her  borders,  do  you  then  stop  to  enquire  whether 
the  soldier  is  a  property  holder  or  not?  Who  ia 
it  that  is  the  first  to  listen  to  the  tap  of  the 
drum?  Whose  spirit  is  it  that  is  first  aroused  by 
the  ear  piercing  fife,  and  who  is  it  that  is  the 
first  loadyto  march  to  the  rescue,  when  the  coun- 
try is  invaded,  or  its  flag  is  in  danger?  The  rich 
man  is  confined  to  his  home  by  interests  that  he 
is  loth  to  sacrifice.  It  is  the  men  without  prop-' 
erty,  but  who  are  ready  to  yield  up  what  is  iar 
dearer  to  them  than  property,  their  lives,  when 
the  country  demands  the  sacrifice.  They 
are  the  men  we  all  look  to,  when  the  country 
wants  soldiers  for  her  defence.  Let  it  not  then  be 
proclaimed  as  the  doctrine  of  the  people  of  Ken- 
tucky, that  the  basis  of  representation  is  to  be 
established  here,  other  than  that  of  population. 
Any  thing  else  wonld  be  uniust,  and  I  never  will 
suteoribe  to  it  I  will  not  here  stop  to  inquire 
whether  foreigners  should  have  the  right  to  vote. 
I  know  not  whether  that  question  is  to  be  dia- 
cussed,  but  one  thing  is  certain,  that  foreign  cit- 
izens ought  to  be  permitted  to  exercise  all  thepriv- 
ileges  that  appertain  to  citizens.  If  you  make 
him  a  citizen  let  him  exercise  the  privileges  of 
a  citizen.  Do  not  give  him  the  shadow,  while 
you  dep.ive  him  of  the  substance.  Do  not  mock 
him  with  the  idea  that  he  ia  a  citizen,  while  at 
the  same  time  you  deprive  him  of  all  the  privi- 
leges of  citizenship.  For  my  part,  I  can  never 
go  with  the  gentleman.  His  doctrines  are 
wrong  in  every  particular.  They  are  wrong  to 
the  people  where  I  live,  they  are  wrong  to  the 
people  where  he  lives,  and  they  strike  at  the  very 
foundation  of  the  liberties  of  all  intelligent  peo- 
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St.  Thmj  anmnog  to  tkt  paopl*  of  thif  «tat«. 
ey  are  wroog  to  tLe  people  uf  ih«  United 
States,  and  they  are  wrone  to  the  whole  world. 
The  whole  world  U  looking  anxiously  to  the 
great  progress  of  iree  principles,  and  the  estab- 
lishment of  free  govemnients  not  only  in  the 
United  States,  but  in  all  Europe.  A  mighty 
slrunle  is  going  on  in  the  popular  feeling  in 
the  old  world,  which  is  onimbling  the  thrones 
of  despots  to  ruins.  The  old  corruptions  and 
ancient  abuses  are  passing  away,  and  the  spirit 
of  liberty  18  struggling  with  an  energy  that  will 
be  irresistible  wherever  its  votaries  are  united  in 
defence  of  its  sacred  cause.  That  spirit  is  on- 
ward, and  it  is  marching  to  triumph.  It  is  dear 
to  the  heart  of  every  American,  and  rather  than 
to  yield  or  abandon  it,  he  would  tear  that  heart 
ih>mhis  bosom,  and  throw  it,  a  bleedins  sacri- 
lice,  at  the  feet  of  his  country.  For  one,  I  would 
do  it. 

Mr.  PRESTON,  ^s  it  is  rather  late,  I  would 
not  now  attempt  to  detain  the  eommittee  but  for 
the  singular  ground  taken  by  the  gentleman 
from  Madison.  It  is^  position  so  diflFerent  from 
what  he  has  heretofore  occupied  on  this  floor, 
and  the  arguments  he  used  are  so  unfounded,  so 
unjust,  that  I  feel,  though  the  youngest  repre* 
■eotatire  from  Louisville,  bound,  on  this  floor, 
to  point  out  the  errors  which  have  characterized 
them,  to  denounce  them  as  unfit  to  be  entertain- 
ed by  this  convention,  and  as  contrary  to  every 
true  prineiple  of  liberty,  and  to  every  right 
which  should  belong  to  the  citixen.  What  is 
the  proposition  in  the  report  of  the  eommittee  T 
Is  it  iniquitoas,  is  it  unjust,  does  it  speak  to  a 
ssotion,  does  it  apply  only  to  Louisville,  or  is  it 
ia  its  operation  as  wide  spread  as  the  state  of 
Kentucky,  and  as  fair  as  the  character  of  the 
bold  race  that  live  upon  its  soil.  This  proposi- 
tion does  give  Louieville  a  representation  in 
both  houses  of  the  general  assembly,  which 
technicalities  in  former  times  deprived  us  of. 
And  the  legal  acumen  which  mark  many  in  the 
hoose  has  Been  exerted  in  order  to  inflict  a  vital 
•tab  on  the  true  principle  of  representation. 
What  is  that  principle  1  Representation  rests 
on  three  grounds.  It  can  be  based  on  territorial 
extent,  it  can  be  on  property,  and  it  can  be  upon 
the  1^  hearts  and  Wd  arms  of  our  countrymen, 
upon  nomben,  upon  population,  and  it  must  be 
upon  one  of  these,  or  upon  oombinations  of  them. 

Kentucky  was  the  firststatein  this  confederacy 
that  asserted  the  proud  doctrine  that  the  principle 
of  representation  was  based  on  territorial  extent, 
orapon  property , but  upon  the  number  of  her  brave 
eitisens.  That  it  was  the  free  bodies  and  the 
free  minds  of  Kentuckv,  and  not  the  hoards  of 
an  Aster's  wealth,  or  tlie  extent  of  a  Van  Rens 
selaer's  possession  that  was  to  be  represented. 
In  England,  they  adopted,  as  my  eloquent  friend 
from  Henderson  has  stated,  the  principle  of  ter- 
ritorial extent,  and  what  was  the  creature  of  that 
infamous  prineiple,  for  all  infamous  principles 
will  breed  monsters  in  the  progress  of  time.  It 
was  the  borough  system.  It  caused  old  Sanim 
to  be  represented  when  the  town  of  Birmingham 
was  unrepresented,  when  old  Samro  with  two 
membanliad  not  a  citixen  within  her  borough, 
and  when  Birmingham  contained  forty  thousand 
free,  white,  adult  males.  It  was  this  that  called 
for  the  refitMn  biU.    The  principle  of  the  repre- 


t«ntatioa-of  [a«^«ctv  has  b««u  asploded,  aad 
we  now  hare  a  single  point  to  rest  the  right  of 
auSrage,  and  the  extent  of  representation  upon. 
And  uiat  is  the  number  of  free  white  male  citi- 
zens. 

Mr.  R.  N.  WICKLIFFE.  If  the  gentleman 
from  Louisville  will  give  way,  I  will  move  that 
the  committee  rise. 

Mr.  PRESTON  assented. 

Mr.  TURNER.  I  desire  to  make  an  explana- 
tion at  this  time,  that  it  may  go  out  with  the 
gentleman's  speech,  with  the  permission  of  the 
gentleman  from  Louisville.  So  far  as  I  recollect 
the  argument  of  the  gentleman  from  Henderson, 
it  was,  that  I  wished  to  raise  up  an  aristocracy 
in  the  country.  Now  my  argument  was  directly 
the  contraiy.  Commerce  and  manufactures  pro- 
duce ten  times  the  amount  of  aristocracy  that 
the  agricultural  interests  of  the  country  do.^ 
The  poor  farmers  who  live  scattered  about  all 
over  the  country,  and  barely  raising  surplus 
enough  to  pay  their  taxes,  have  not  the  means  to 
engender  or  to  gratify  anstocratic  taste  or  hab* 
its.  I  am  against  raising  up  a  great  city  aris- 
tocracy to  govern  the  eount^,  and  I  was  object- 
ing to  those  who  are  here  to-day  and  away  to- 
morrow, coming  in  and  voting  in  our  cities 
and  controlling  the  interests  of  the  state.  In  - 
the  large  cities  you  would  find  one  third  of  the 
population  of  this  class,  and  of  those  who  never 
settle  there  permanently. 

The  committee  then  rose  and  reported  pro- 
gress, and  obtained  leave  to  sit  again,  and 

The  convention  adjourned. 


MONDAY,  NOVEMBER  19.  1848. 

Prayer  by  the  Rev.  Mr.  Bbdsb. 
ORDsa  or  Busnnss. 

Mr.  MERIWETHER  submitted  the  follow- 
ing: 

••Retolved,  That  the  convention  will  proceed 
in  the  following  order  to  dispose  of  the  reports 
of  the  several  committees: 

1st.  The  report  of  the  committee  on  the  legis- 
lative department. 

3.  The  report  of  the  committee  on  the  judicial 
department. 

d.  The  report  of  the  committee  on  the  execu- 
tive department. 

4.  The  report  of  the  committee  on  the  militia. 

5.  The  report  of  the  committee  on  slavery. 

6.  The  report  of  the  committee  on  education. 

7.  The  report  of  the  committee  on  miscellane- 
ous provisions. 

8.  The  report  to  be  made  on  the  mode  of  re- 
vising the  constitution. 

And  that  said  reports  be  taken  up  and  dis- 
posed of  in  the  foregoing  order." 

Mr.  0.  A.  WICKLIFFE.  I  do  not  myself 
fairly  comprehend  the  derangement,  or  arrange- 
ment of  business  at  this  hour,  which  that  reso- 
lution proposes.  I  see  not  why  we  should  de- 
part from  the  ordinary  course.  The  report  on 
the  legislative  department  will,  I  suppose,  come 
up  to-day,  that  ha^inK  the  priority;  and  I  think 
the  convention  should  take  up  that  which  is  - 


Digitized  by 


Google 


4&4 


HMrt  eonv«i>i«at.  I  tnaln  tli«  raggMtton,  be- 
cause to-morroir,  8t  l«Mt  it  wm  *o  aonovtneed, 
the  report  of  the  committee  on  the  judicial  de- 
pntment,  and  Uie  circuit  andooanty  eoorta,  will 
come  up  an  the  special  order. 

Mr.  MERIWETHER.  If  the  gentleman  fVoin 
Nelson  will  reflect,  he  will  «ee  that  if  the  pre- 
sent order  of  business  be  maintained  we  cannot 
get  at  the  report  he  alludes  to  under  the  mle, 
without  a  vote  of  two-thirds.  It  is  true,  the  re- 
port to  which  the  gentleman  refers  has  been 
made  the  special  order  of  the  day  for  to-morrow, 
bat  be  cannot  have  forgotten  that  tiiere  are  other 
apacial  orders  that  have  precedence.  My  object 
in  presenting  this  resolution  is,  that  each  gentle- 
man may  know  when  the  report,  in  which  he  is 
most  interested,  is  to  be  acted  upon.  Without 
such  a  resolution,  I  apprehend  the  report  of  the 
legislative  committee,  which  was  under  oonsid- 
eration  on  Saturday,  will  have  precedence  over 
all  others,  until  it  ie  disposed  of.  It  is  not  with 
aTiew  of  giving  preoedenee  to  any  partionlar 
report  that  1  offer  this  resolution;  bat  I  thoaght 
the  le^lative,  judicial,  and  executlrs  branches 
should  b«  considered  in  succession,  so  as  not  to 
distract  the  mind  of  the  oonvention  from  these 
great  leading  objeets.  That  was  mv  sole  rea- 
son; and  gentlemen  will  peroeive  that,  so  ftu- 
fnom  giving  preeedenee  to  the  report  of  the  com- 
mittee of  which  I  am  chsinnan,  tltat  report  is 
placed  nearly  last. 

Mr.  CLARKE.  I  do  not  very  well  understand 
why  this  proposition  is  offered  this  rooming. 
It  comes  in  at  a  very  singular  time,  and  I  do  not 
well  comprehend  it.  There  has  been  an  order  of 
business  adopted,  which  has  been  acted  upon 
from  the  commencement  of  the  session  to  the 
present  time.  That  order  has  not  required  the 
legislative  committee  to  report  first,  and  the  ju- 
dicial committee  next,  and  so  forth;  and  I  do  not 
well  comprehend  the  propriety  of  this  resolu- 
tion this  morning,  unless  it  is  designed  that  the 
re]>ort8  of  one  committee,  where  they  have 
thought  proper  to  report  wtiat  belongs  to  anoth- 
er, shall  have  precedence.  Now,  if  this  arrange- 
ment of  business  is  to  obtain  in  this  house,  and 
it  is  to  accommodate  those  interested  in  a  partic- 
ular report,  what  will  be  the  result?  Why,  it 
will  be  that  when  a  report  is  l>efore  the  conven- 
tion, in  which  they  are  not  interested,  they  will 
)iot  be  here,  and  you  will  not  have  a  quorum  to 
do  business.  I  understood  from  the  honorable 
mover  of  that  proposition,  that  there  might  be  a 
particular  report  in  which  gentlemen  are  inter- 
,  esttd,  and  that  diese  certain  gentlemen  ought  to 
know  when  it  will  come  up.  Sir,  there  should 
bo  no  report  in  which  gentlemen  are  not  interest- 
ed. Qentlemen  shonld  feel  an  interest  in  every 
report;  and  I  am  not  inclined  to  change  the  or- 
der of  business  here  to  accommodate  gentlemen, 
so  that  tliey  may  be  absent  when  the  reports,  in 
which  tiisy  have  no  particular  interest,  are  be- 
fore (IS.  Sir,  I  want  our  business  to  proceed  on 
a  well  settled  principle.  And  I  again  repeat, 
that  I  am  at  aloes  to  know  why  this  rasolntion 
comse  in  this  raomine.  I  shau  vote  against  it 
tilll  see  more  of  the  effect,  point,  and  object  to 
b«  aocomplished,  thui  I  now  see. 

Mr.  MERIWETHER.  If  the  g«ntl«m*D  is 
daU  of  compreheosioQ,  it  is  not  ray  fault  He 
si^  be  oanaot  oodsrsMod  it.    Sir,  that  ia  nM 


my  (iralt.  t  am  n«t  rasponiiUefor  that  at  aM. 
I  alluded,  in  speaking  of  \ke  reports  in  which 
gentlemen  might  be  interested,  to  the  fact  that 
there  are  oertara  gentlemen  who  are  chidrmen  of 
committees,  who,  if  they  expected  their  reports 
to  come  np  on  a  partionlar  day,  would  bring 
their  papers  with  them  when  they  leave  their 
rooms  and  be  prepared  to  act  upon  the  snl^eeta 
of  them.  The  gentleman  says  it  will  change 
the  order  of  the  business  here.  Why,  what  or- 
der have  we  had?  The  reports  of  committees 
have  nearly  all  been  made,  and  they  have  been 
referred  to  the  committee  of  the  whole,  in  the 
order  in  which  they  came;  and  they  will  have 
precedence,  as  they  have  laid,  without  any  con- 
nection with  eaeh  other  at  all.  The  geatlemau 
must  be  very  suspicious,  if  he  would  attribute 
any  motive  to  me.  It  is  to  take  up  those 
branches  first  that  relate  to  each  other;  and  thM 
is  all  the  motive  I  have.  The  gentleman  will 
see  that  tlie  report  of  the  committee  of  which  he 
ia  chairman,  will  be  the  first  to  be  disposed  of, 
then  the  report  on  the  exeautive  department, 
and  next  the  report  on  the  judicial  departmenl^ 
and  after  which  will  come  up  the  other  anbdi- 
visions,  and  those  subjects  belonging  especially 
to  no  particular  department. 

Mr.  CLARKE.  I  know,  sir,  we  have  been  in 
the  habit  when  in  the  committee  of  the  whole, 
for  reasons  which  seemed  to  be  perfectly  satis- 
factory to  the  committee,  of  laying  aside  a  report 
for  the  time  being  and  taking  np  another,  and 
that  praotice has  been  adopted  fortheconvenienae 
of  die  house,  and  for  facility  in  the  transaction  of 
business.  Now  the  gentleman  from  Jeffarson 
has  been  pleaaed  to  say,  that  if  I  was  in  want  of 
comprehension,  it  was  not  perhaps  his  duty  to 
famish  me. 

Mr.  MERIWETHER  (in  his  seat.)    No  sir. 

Mr.  CLARKE.  Sir,  I  andeiatand  the  remark, 
and  I  beg  leave  to  sav  if  I  were  in  Want,  I  should 
not  come  to  him.  I  should  be  poor  indeed  if  I 
should  come  to  that  gentleman  under  such  eir- 
cumstanrcs,  nor  would  I  leave  hira  so  destitute, 
as  I  should  do  by  taking  away  from  him  the 
small  stock  that  be  now  posseases.  Sir,  I  did 
not  pretend  to  impugn  the  motives  of  that  gen- 
tleman in  offering  the  resolution.  I  have  stated, 
and  repeat,  that  I  have  seen  no  reason  for  this 
departnre  from  the  order  of  business  in  thia 
house,  since  this  has  been  a  convention.  It  will 
be  borne  in  mind,  and  I  appeal  to  nambars  of 
different  committees,  if  there  are  not  reports  from 
one  committee  embracing  the  same  subject  mat> 
ter  that  has  been  reported  upon  by  another  com- 
mittee. Now  if  there  is  no  otqeet  in  this,  what 
will  be  accomplished?  Though  the  report  of  the 
legislative  committee,  as  the  gentleman  puts  it 
fint,  encroach,  per  poesibility,  on  the  legitimate 
bnsiness  of  another  committee,  still  you  make 
that  encroachment  the  first  matter  for  aatioB; 
because  you  cannot  take  up  the  other  till  yoa 
have  acted  on  this  one.  We  have  been  in  the 
habit  of  laving  over  Uie  reports  for  the  conve- 
nience of  the  house,  and  if  convenience  still  re- 
quire it,  I  do  not  want  any  iron  rule  laid  on  me, 
or  this  house  to  prevent  it. 

Mr.  MERIWETHER.  I  am  sonr  that  the 
gentleman  from  Simpson,  (Mr.  Clarke),  baa 
thought  it  necessary  to  pervert  my  remarks  for 
the  purpose  «f  mAing  a  personal  MUek.    I  did 
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«»tMr  tlMtif  k«-wM  dull  of  tpiBpwhwMiwi  lira* 
Douna  to  furniali  hun  with  ii.  No,  HrtquirMB 
fentleiaan  of  mora  presumption  tJum  I  am  pos- 
maiwii  of  to  make  an  asserUon  of  that  kind.  I 
Mid  if  the  gentleman  coald  not  compi^eud  the 
rMolntion.  and  if  he  was  dull  of  oomprehen- 
•ion,  I  was  not  responsible  for  it.  And,  as  to  the 
gentleman's  iron  rule,  I  ask,  if  this  resolution  is 
not  adopted,  if  there  is  not  already  an  iron  rule 
on  the  house.  Does  not  the  rule  require  that  we 
shall  take  up  the  reports  as  they  have  been  made, 
unless  made  the  order  for  a  particular  day?  And 
then  if  there  are  several,  has  not  the  first  special 
order  the  preuedence?  The  gentleman  says  that 
fbr  the  convenience  of  the  house,  we  have  dis- 

rnsed  with  this  rule.  Well  sir,  adopt  the  rule 
propose,  and  we  can  also  dispense  with  it, 
when  the  convenience  of  the  house  shall  rei^uire 
it.  I  again  appeal  to  the  house  whether  it  is 
not  expedient  that  we  should  consider  the  re- 
ports on  the  legislative,  executive,  and  judicial 
departments  as  nearly  together  as  we  can. 

Ur.  HARDIN.  I  understand  the  reports  of 
the  committees  are  almost  all  in,  and  I  under- 
stand this  resolution  is  nothing  more  than  ma- 
king out  a  docket  as  to  how  we  shall  proceed. 
This  is  generally  done  by  a  committee,  and  the 
order  is  laid  out  so  that  each  may  know  how  we 
are  to  proceed.  Now,  we  have  a  committee  to 
classify  and  arrange  our  business,  so  that  it  ma^ 
assume  the  shape  of  a  constitution,  giving  it 
•ymmetry  and  form.  The  order  we  proceed  in 
isof  very  little  importance,  but  it  seems  to  be 
}>roperto  take  up  the  legislativa  branch  first,  the 
executive  next,  and  the  judiciary  next.  If  we  do 
not,  what  will  be  the  result?  Why,  we  shall 
jump  from  subject  to  subject,  and  sit  here  till  the 
first  day  of  Marcli.  Are  we  to  sit  here  till  the 
last  day  of  December?  Why,  then,  I  suppose, 
there  will  be  a  writ  of  forcible  entry  and  detain- 
er to  compel  us  to  eive  up  the  house  to  the  legis- 
lature. Iwantto  finish  in  four  weeks.  I  think 
we  can  finish  the  reports  of  the  legislative  and 
exeeutive  branchen  tjsis  week,  and  when  we  get 
to  the  judicial  department,  as  it  has  been  so  of- 
ten discussed,  I  do  not  believe  we  shall  be  de- 
tained with  tli^  three  courts  more  than  two  or 
three  days.  There  is  scarcely  a  controverted 
point  in  all  the  three  reports,  for  we  have  made 
so  manv  compromises  and  concessions  all  round, 
that  I  tnink  there  wiUbelittledifTerencH  of  views 
in.tbediscussioV  of  these  reports.  I  hope  we 
shall  go  on  with  the  legislative  branch  till  we 
Anish  it,  and  then  take  up  the  executive  and  ju- 
dicial, for  I  am  as  anxioa.')  as  any  nan  to  have 
it  finished,  and  I  do  not  think  there  will  be  any 
controversy  about  it.  I  have  no  predilections. 
I  was  asked  yesterday  as  to  the  best  way  to  get 
on  with  the  business.  I  had  no  conversation 
'with  the  gentleman  fhira  Jefferson,  but  he  hns 
seemed  to  strike  on  the  same  plan  which  was 
suggested  by  some  gentlemen  yesterday.  It 
•eems  important  that  we  should  finish.  Publie 
sentiment  says  we  have  stayed  too  long,  and  if 
we  stay  here  more  than  four  weeks  longer,  pal> 
lie  sentiment  will  say  we  have  not  done  our  du- 
ty. I  hope  that  after  this  day,  this  convention 
will  take  a  recess  from  one  o'clock  till  three 
o'clock,  and  then  ^it  till  fire.  We  all  know 
.what  we  have  to  do. 

Mr.  MAOHEN.    It  satiM  (•  me  sir.  ascordingf, 


t»  the  fttfgsatiM  of  iit*  g«»tl«nm>  l**t  up,  that 
it  will  be  proper  to  ehsoge  the  order  of  business 
from  that  which  we  have  pursued.  We  have  dis- 
cussed the  bill  in  relation  to  the  eouitof  appeala; 
the  county  court  bill  has  also  undergone  discus- 
sion, and  by  this  time  they  are  pretty  well  un- 
derstood. The  gentleman  says  these  bills  uan 
be  gone  through  with  in  one  or  two  days.  For 
one,  I  should  uke  to  see  a  coromeaoement  of  bu- 
siness, that  we  may  have  something  completed; 
and  if  our  minds  are  made  up  in  regard  to  the 
judiciary  bill,  let  us  take  it  up,  for  I  am  satisfied 
that  our  minds  are  not  made  up  as  to  what  we 
shall  do  with  the  legislative  bill.  It  has  not 
been  so  well  oonsiderea ;  out  while  we  gu  through 
with  the  judiciary  bill,  the  attention  of  the  del- 
egates can  be  turned  to  the  legislative  bill,  and 
be  ready  to  act  at  a  future  time.  I  tliink  this  is 
a  reason  against  taking  up  the  order  of  business, 
as  proposed  by  the  gentleman  from  JeflEerson.  X 
do  not  profess  to  be  more  diligent  than  others; 
but  I  am  a  long  wi^  from  home,  and  cannot  go 
to  see  my  family  and  return,  as  members oan  wSo 
live  at  a  1ms  distance.  But  I  think  every  dele- 
gate should  have  a  deep  interest  in  every  prope- 
sition,  and  if  this  resolution  is  to  give  a  privi- 
lege to  certain  men  to  be  absent,  I  am  against  it 
tor  that  very  reason.  I  want  the  concurrence  of 
all  in  the  adoption  of  every  article  of  the  consti- 
tution that  we  may  mature.  If  the  court  of  ap- 
peals bill,  and  otjiers  relating  to  the  iudiiBiai7, 
can  be  disposed  of  this  week,  I  thipik  we  bad 
better  take  them  up  and  dispose  of  them,  and  in 
the  mean  time  we  may  agree  on  those  points  about 
which  we  now  differ  in  reference  to  the  legisla- 
tive departmoDt  I  move  to  lay  the  resolution 
on  the  table. 

The  qaestion  being  taken,  there  were  i^es  33, 
noes  40.  So  the  reiMlutioin  was  not  laid  on  the 
table. 

The  resolution  was  then  adopted. 

LEOISLAnVB  SXPABTIIXMT, 

The  convention  then  resolved  itself  intooow- 
mittee  of  the  whole,  Mr.  MERIWBTHER  in  the 
chair,  and  resumed  the  consideration  of  there- 
port  of  the  committee  on  the  legialative  depart- 
ment. 

The  pending  question  was  on  the  amendment 
submitted  by  the  gentleman  fh>m  Franklin,  (Mr. 
Lindsey)  on  Saturday. 

Mr.  CLARK£  offered  the  following  as  a  sub- 
stitute, viz :  to  strike  out  all  after  the  word 
"the,"  in  the  first  line,  and  insert  the  following : 

Sbo.  5.  The  "general  assembly  shall  divide 
the  several  counties  of  this  commonwealth  into 
convenient  precincts,  or  may  delegate  the  pow 
er  to  do  so  to  such  county  authorities  as  they 
'may,  by  law,  provide.  And  elections  for  repK- 
sentatives  for  the  several  countiee,  shall  be  h^d 
at  tiie  places  of  holding  their  respective  courts, 
and  at  the  several  election  precincts  into  which 
the  counties  may  be  divided :  Provided,  That 
when  it  shall  appear  to  the  general  assembly 
that  any  city  or  town  hath  a  number  of  qualified 
voters  equal  to  the  ratio  then  fixed,  such  city  or 
town  shall  be  invested  with  the  privileee  of  a 
separate  representid^ion,  in  either  or  both  nouses 
of  the  general  assambly;  which  shall  be  retaio- 
tA  w  long  as  sosb  city  or  town  «haU  oontaia  a 
jtaaiber  ef  qualified  rotan  »qual  to  th*  uMio 


Digitized  by 


Google 


4M 


wtiidi  may  b*  Ixed  by  lav :  ProMtd,  That  no 
city  ortowD,  togeUier  with  the  county  in  \rhich 
snoh  city  or  town  may  be  situate,  shall,  at  any 
time,  be  entitled  to  more  than  two  senators;  and 
thereafter,  elections  for  the  ooanty  in  which  such 
eity  or  town  ia  situated,  shall  not  be  held  there- 
in; but  such  ci^  or  town  shall  not  be  entitled 
to  a  separate  representation,  unless  snch  county, 
after  tne  separation,  shall  be  entitled  to  one  or 
more  represeotatives:  Provided,  further,  That 
the  general  assembly  shall  hare  no  power  to  pBS» 
laws  prohibiting  the  citizens  of  this  common- 
wealth from  importing  slaves  for  their  own  use; 
bat  may  pass  laws  requiring  the  importer  of 
slarea  to  take  an  oath,  tliatsuch  slave  or  slares, 
BO  imported,  are-  for  their  own  use,  and  not  as 
merchandise;  and  that  he,  she,  or  they,  will  not 
sell  said  slare  or  slaves  within  this  common- 
wealth, within  two  years  after  such  slave  or 
■lave*  are  imported,  under  such  penaltiee  as 
may,  from  time  to  time,  be  provided  by  law." 

Mr.  TRIPLETT  said  he  also  had  an  amend- 
ment which,  at  the  proper  time,  he  desired  to 
submit,  but  which,  with  the  consent  of  the  gen- 
tleman from  Louisville,  he  would  now  read,  that 
that  gentleman  mij^ht  know,  before  he  commenc- 
ed his  remarks,  that  such  a  proposition  would  be 
offered,  and  be  able  to  ^ply  his  observations  to 
it,  if  he  should  deem  it  necessary. 

The  secretary  read  the  amendment  as  follows, 
for  the  information  of  the  convention : 

"Provided,  That  the  cities  imincorporated,  or 
▼hioh  may  hereafter  be  ■  incorporated,  in  this 
commonwealth,  and  to  which  a  senator  or  sena- 
tors may  be  allotted,  shall  not  together,  under 
any  future  apportionment,  be  entitled  to  moi-e 
than  one-fourth  of  the  whole  number  of  sena- 
tors; and  whenever,  under  aAy  future  apportion- 
ment, the  whole  number  of  senators  to  which 
aaid  cities  would  be  entitled,  shall  exceed  one- 
fourth  of  the  whole  number  of  senators  for  the 
whole  state,  the  legislature  shall  apportion  the 
one-fourth  of  the  whole  number  of  senators 
among  the  cities  entitled,  according  to  some  just 
and  equitable  mode  of  apportionment:  And, 
provided.  That  no  city  shall  ever  be  entitled  to 
more  than  two  senatora." 

Mr.  PRESTON.  1  had  not  anticipated  sir, 
ftiUy,  the  debate  which  has  sprung  up  on  this 
question. 

At  a  late  hour  on  Saturday  last,  when  the  dis- 
oossion  closed,  I  had  made  some  few  remarks  in 
regard  to  what  I  conceived  to  be  the  true  prin- 
ciple upon  which  representation  was  founded. 
I  nad  imagined  up  to  the  time  when  the  gen- 
tieman  fVom  Madison  made  his  speech,  that 
there  vould  be  but  little  resistance  in  this  con- 
Tention,  to  affording  to  lionisville,  or  to  any 
other  city,  the  same  representative  rights  that  are 
aeeordedtoevery  other  portion  of  the  state.  In 
as  much  as  it  was  at  a  late  hour  that  I  made 
those  remarks,  and  as  they  are  the  basis  upon 
which  I  intend  to  place  tne  principle  of  repre- 
sentation, I  shall  find  it  necessary  briefly  to 
recur  to  them.  The  amendments  that  have  been 
offered  this  morning,  are  to  me,  matter  of  some 
surprise.  I  see  before  me  a  gentleman  who 
•  sometimes  is  a  little  mischeivous  with  his  young 
friends,  and  who  although  he  seemed  to  accord 
with  me  foUy  on  Saturday,  now  tells  me,  that  in 
nUtion  to  t£«  rights' of^  aitias  to  b*  i«pT«Matsd 


— to  as*  hi*  own  Itogoag*— *>  ha  f««l*  nmutty 
bothered."  The  amendment  that  wa*  proposed 
by  the  gentleman  from  Simpson,  is  also  singnlar. 
He  seems  desirous  to  create  a  division  or  make  a 
partnership  between  the  gentleman  f^om  Mad- 
ison and  myself,  in  regard  to  the  importation  of 
slaves  into  this  state.  I  fhinklr  admit  that  I 
am  afraid  of  such  an  alliance.  I  am  fearful  it 
will  be  what  the  civilians  call  "soctrto*  latnina," 
a  lion's  partnership,  in  which  the  gentleman 
from  Madison  would  get  the  lion's  share.  Out  of 
regard  therefore  to  me,  I  hope  he  will  not  press 
it.  The  amendment  violates  also  a  part  of  the 
Iwislative  report— a  report  which  I  suppose 
whI  receive  tne  gentleman's  able  assistance  and 
support,  inasmuch  as  he  is  the  chairman  of  the 
committee.  He  introduces  a  feature  here,  de- 
claring in  the  thirty  fourth  section  "that  no 
law  enacted  by  the  ge;ieral  assembly,  shall  em- 
brace more  than  one  object,  and  that  shall  bs 
embraced  in  the  title." 

It  is  a  principle  in  legislation  that  receives  my 
assent,  but  he  has  tran.sgressed  it  in  bringing  up 
the  "importation  act"  of  negroes,  in  othar 
words  the  act  of  1833,  in  the  final  part  of  his 
proponition.  I  will  ask  him  therefore  to  reflect 
for  a  moment,  upon  the  propriety  of  withdraw- 
ing his  amendment,  and  allowing  us  to  consid- 
er, unperplezed,  the  section  in  Uie  report;  as  I 
think  we  ought  not  to  set  so  bad  an  example  to 
subsequent  legislatures,  as  to  infringe  the  ml* 
established  by  ourselves.  I  merely  mention 
these  flicts  as  preliminary  to  the  observations  I 
mean  to  make  in  reference  to  the  subject  gene- 
rally. 

The  amendment  of  the  gentleman  from 
Daviess  does  not  propose  that  any  city  in  the 
state  shall  never  have  the  right  of  sending  more 
than  one  fourth  of  the  representation,  but  that 
all  the  cities  of  the  state,  collectively,  shall  not. 

Mr.  TRIPLETT.  That  is  exactly  what  1 
mean. 

Mr.  PRESTON.  I  do  not  know  that  I  can 
occupy  that  ground.  I  came  here  only  rlaiming 
that  the  people  of  the  citie*  (hall  not  be  octra- 
cised,  and  claiming  equal  and  just  privileges 
with  onr  rural  bretTiren.  I  ask  therefore,  that 
no  stigma  shall  be  placed  on  our  brow,  that  no 
act  of  disfranchisement  in  any  shape,  shall  be 
exercised  by  this  convention  towards  us,  while 
no  such  restriction  is  decre^  in  reference  to 
the  population  of  other  portions  of  the  state. 
There  is  the  same  moral  obligation  to  act  to- 
wards us  upon  the  true  principles  of  justice,  and 
there  is  no  reason  why  we  should  be  placed  in 
a  position  different  from  that  which  the  Arcs 
population  of  the  counties  occupy.  I  ask  this 
tiouse,  before  they  cripple  as  by  imposing  un- 
just conditions  and  qualifications  upon  our 
right  of  representation,  to  listen  calmly,  and 
decide  justly. 

The  territory  of  Kentucky  is  one-fourth  as 
great  as  that  of  France.  Under  the  blessings 
of  free  institutions,  we,  in  common  with  our 
common  country,  are  advancing  with  nnpar- 
ralleled  progress,  in  wealth  and  population. 
We  have  peculiar  institutions.  In  some  parts 
of  the  eonntry  white  labor,  in  oUiar  parts  slav^. 
ry.  But  the  whole  great  confederacy  moras  m>- 
vard  with  nnintsnvptsd  prospsritr,' 
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cnt  and  comptilalTe  course 
Ke'er  feels  retiring  ebb,  but  Howe  right  oo 


Whose  icy  currei 
Ke'er  reels  retirii 
To  Um  Propontic'and  tin  Hcllewont." 

Every  day  ■we  develope  and  demonstrate  new 
principles  in  the  theory  of  goTemment  to  make 
us  what  we  are,  the  model  republic  of  the  world. 
The  country  towards  which  the  eyes  of  freemen 
from  every  part  of  the  globe — from  Hungary, 
from  Ireland,  from  France,  from  all  nations  that 
are  oppressed— are  turned  to  obtain  an  example  for 
their  study  and  their  imitation.  We  know  that 
France  is  studded  with  populous  cities  and  vil- 
lages. So  in  timo,  cities  and  villages  will  spring 
up  in  this  country,  to  become  the  abode  of  its 
home  manufactures,  and  to  supply  the  surround- 
ing country  with  the  necessary  fabrics;  while 
they  receive  in  return,  the  products  of  agricul- 
ture. It  was  with  surprise  that  I  heard  an  in- 
vidious comparison  between  the  agricultural 
and  manufacturing  classes,  attempted  to  be  in- 
stituted by  the  gentleman  from  Madison.  In  it 
there  was  an  attempt  to  array  interest  against 
interest,  in  a  manner  I  could  not  have  expected 
bom  such  a  quarter. 

Such  then  sir,  is  the  attitude  of  Kentucky. 
Now,  let  us  look  at  her  post  history.  To  what 
should  we  attribute  this  progre.<!6?  There  is  but 
one  solution,  and  that  is  comprised  in  a  single 
word — liberty.  To  what  should  we  attribute 
that  liberty?  To  the  great  and  immutable  prin- 
ciples that  were  founded  in  the  revolution,  and 
still  further  carried  out  in  1799  in  this  very  state. 

Sir,  there  are  but  three  principles  to  regulate 
representation,  that  have  Ot-en  practically  acted 
upon  by  men — three  principles  upon  which  a 
representative  government  is  ever  based.  What 
arc  they?  The  first  is  geographical  extent,  the 
second  is  property,  the  third  is  population.  A 
fourth  has  been  recommended  oy  some,  at 
the  head  of  whom  stands  Jeremy  Bentham. 
This  last,  is  education,  or  popular  intelligence. 
I  mention  this  because  there  are  no  other  princi- 
ples, that  I  am  aware  of,  upon  which  represen- 
tation proceeds.  Sir,  up  to  1799,  the  prmciple 
prevailed,  that  property,  or  territory,  should  con- 
stitute the  basis  of  representation.  Kentucky 
■was  the  first  to  assert  that  it  should  rest  purely 
on  population.  From  the  time  when  the  tents 
of  the  plebeians  whitened  the  sacred  hill,  until 
that  auspicious  day,  the  principle  had  been  the 
continued  subject  of  contest  between  the  people 
and  their  rulers.  In  England,  we  find  that  the 
Iforman  barons  who  conquered  that  country, 
claimed  that  representation  should  be  based 
upon  extent  of  territory,  because  they  possessed 
the  soil.  This  gave  rise  to  the  borough  system, 
and  to  a  contest  that  lasted  from  the  time  of  the 
Norman  conqnest,  down  to  the  year  1838. 

In  1838 — I  think  it  was — ^the  celebrated  "re- 
form bill,"  of  Lord  Grey,  was  introduced  in  the 
British  parliament,  mainly  to  get  rid  of  that  in- 
famous borough  system,  which  had  grown  up 
and  increased  in  the  progress  of  time,  until  Bir- 
mingham and  Manchester,  with  a  population  of 
two  or  three  hundred  thousand  souls,  had  but  a 
single  representative,  while  the  Chiltem-Hun- 
dreds  were  under  ministerial  control,  and  old 
Sarum  sent  two  members  to  parliament.  But 
gentlemen  may  say  that  our  country  is  entirely 
too  wise  to  foQow  such  a  system..  By  no  means. 
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It  is  DOW  in  «xi«t«Bc«  in  tbii  ootuttry.  I  reoolr 
lect  a  gentleman  of  Carolina  told  me  that  a 
member  of  the  Carolina  legislature  had  invite<l 
every  one  of  his  constituents  to  a  dinner-party. 
In  V  irginia,  the  people  have  struggled  in  vam 
to  extirpate  this  cancer  from  thelxidy  politio, 
and  they  have  almost  succeeded  in  eradicating 
it.  In  Maryland,  the  same  principle  is  now  in 
partial  operation,  and  this  doctrine,  to  a  greater 
or  less  extent,  pervades  the  constitutions  of 
many  states,  particularly  on  the  Atlantic  border. 

In  some  states,  where  the  principle  of  num- 
bers was  forced  upon  their  consideration,  is 
preference  to  free-hold  qualification,  they  ao- 
quiesced  on  the  condition  that  paupers  should 
be  excluded,  and  that  some  other  restrictions 
should  remain.  At  this  hour  in  Massachusetts, 
a  property  qualification  is  virtually  required,  by 
excludiug  paupers  from  voting.  Let  us  turn  t» 
the  constitution  of  Massachusetts. 

"  There  shall  be  annually  elected  by  the^e«- 
holdert,"  <fec.  This,  tlie  original  feature,  under 
the  popular  demand,  was  altered  in  lb:21,  so  that 
"every  free  male  citizen,  excepting  poupw*,"  ift. 
were  acmitted  to  the  right  of  suffrage. 

New  York,  under  her  new  constitution,  has 
done  what?  She  has  declared  the  broad  princi- 
ple that  numbers  shall  be  the  basis  of  represen- 
tation. She  has  adopted  fully  the  Kentucky 
doctrine;  this  was  not  the  cose  when  our  common 
confederacy  was  formed. 

In  regard  to  Kentucky,  the  last  of  the  old  thir- 
teen states — if  you  may  so  call  her — the  eldest 
bom  child  of  the  new  thirty — if  you  so  choose 
to  style  her — what  principle  does  she  set  out 
upon?  Let  me  read,  for  it  is  the  first  time  cer- 
tainly that  this  great  truth  ever  emanated  from  a 
constitutional  Iwdy.  The  sixth  section  of  the 
constitution  declares,  that  representation  shall 
be  equal  and  uniform,  in  this  commonwealtli. 
It  runs  thus: 

"  Representation  shall  be  equal  and  uniform 
in  this  commonwealth;  and  shall  be  forever  reg- 
ulated and  ascertained  by  the  number  of  quaU- 
fied  electors  therein." 

To  her  eternal  honor,  be  it  said,  she  was  the 
first  to  promulge  it. 

This  IS  the  principle  that  Kentucky  has  es- 
tablished. This  is  the  ground  she  occupies,  and 
I  want  tliose  who  seek  to  curtail  the  rights  of 
suffrage  in  this  state,  to  come  up  fairly,  and 
point  out  the  necessity  for  making  an  exception. 

I  have  alluded  to  tlTe  evils  of  the  borough  sys- 
tem. There  is  no  doubt,  at  this  time,  in  the 
hearts  of  the  people  of  many  of  the  states,  a* 
wealth  increases,  a  growing  inclination  to  re- 
turn to  the  system  of  property  qualification. 
You  see  them  attempting  to  effect  this  in  many 
of  the  states,  although  we  have  always  repudi- 
ated the  principle  here.  In  the  state  of  Virginia, 
Massachusetts,  and  others,  under  their  present 
constitutions,  a  property  qualification  still  ex- 
its. No  mar,  until  he  shall  have  paid  his  taxes, 
01  possesses  some  freehold  qualification,  is  al- 
lowed to  vote.  I  want  to  occupy  a  broad  and 
tenable  ground,  and  it  is,  that  there  shall  be  no 
qualification  required  of  a  man  here,  except  that 
he  shall  be  a  free  white  male  citizen  of  the  state 
of  Kentucky. 

Now,  sir,  gentlemen  tell  us  that  it  is,  necessary 
to  put  this  restriction  upon  senatorial  represei^- 


Digitized  by 


Google 


458 


tation,  and  tMey  eotnptxe  Ae  coiratiM  of  Ken- 
tucky to  the  states  of  this  confederacy,  and  say 
that  Delaware  has  two  Senators  in  congress, 
■while  New  York  has  no  more.  He  must  be  con- 
fident of  a  credulous  audience  who  would  urge, 
with  any  degree  of  gravity,  this  as  a  reason. 

Why  nas  Delaware  two  senators,  and  New 
York  out  two  ?  It  was  because  the  states  were 
sovereign  that  came  into  the  compact,  and  the 
senators  are  the  representatives  of  those  sover- 
eignties. The  larger  states  had  the  same  rights 
or  sovereignty  as  the  smaller;  the  smaller  as 
the  larger,  tiut  do  gentlemen  say  that  the  coun- 
ties in  the  state  stand  upon  the  same  footing  as 
a  sovereign  power.  I  would  ask  the  gentleman 
firom  Madison  if  he  would  assent  that  counties 
irrespective  of  population  shall  be  represented  in 
tiie  senate.  Does  the  constitution  of  Kentucky 
regard  counties  as  sovereign.  In  the  twelfth 
section  it  says,  "and  where  two  or  more  counties 
compose  a  district,  they  shall  be  adjoining." 

That  is,  it  orders  the  joining  of  two  or  more 
counties  together,  for  the  purpose  of  representa- 
tion, when  circumstances  require,  and  It  seems 
the  framers  of  the  constitution  of  1799,  at  least, 
liad  no  idea  of  regarding  the  counties  as  being 
■eperate  and  independent  sovereignties.  The 
thing  is  absurd  in  itself.  There  is  no  parallel, 
oratieast  the  parallel  has  no  force  in  it. 

I  have  claimed  only,  that  tliis  fifth  section 
shall  give  a  representative  right  to  the  cities  in 
this  state,  accordinj^  to  population  ;  such  as  has 
been  accorded  to  cities  in  other  states.  The  city 
of  Cincinnati,  opposite  to  us,  was  at  one  time 
the  special  object  of  the  gentleman's  laudation, 
at  another  of  his  execrations.  In  the  remarka- i 
ble  speech  that  he  delivered  here,  in  the  early 
part  of  the  session  of  this  convention,  and  whicn 
will  be  found  in  the  record  of  its  debates,  the 
gentleman  seems  to  have  entertained  as  violent 
an  admiration  of  Cincinnati,  forty  days  ago,  as 
■he  has  a  horror  of  Louisville,  and  the  other  cities 
of  Kentucky,  at  this  hour.  Let  us  look  at  tlie 
constitution  of  Ohio. 

"The  number  of  senators  shall,  at  tbe  several 
'periods  of  making  the  enumeration  before  men- 
'  tioned,  be  fixed  by  the  legislature,  and  appor- 

*  tioned  among  the  several  counties,  or  districts 

•  to  be  established  by  law,  according  to  the  num- 
'  ber  of  white  male  inhabitants  of  the  age  of 
'  twenty  one  years  in  each,  and  shall  never  be 
'  less  than  one  third,  nor  more  than  one  half  of 
'  the  number  of  representatives." 

Do  you  find  there  a  regulation  tliat  Cincinnati 
shall  not  have  a  senator,  or  is  there  any  such 
provision,  as  that  all  the  cities  of  the  state  shall 
not  have  more  than  one  fourth  part  of  the  repre- 
sentation 7  Ohio  has  been  depreciated  and  con- 
demned on  this  floor,  for  its  illiberality  on  a  cer- 
tain question.  Ohio  at  least  has  not  proscribed 
lier  cities,  nor  her  citizens. 

Let  us  go  to  the  state  of  Masisachusetts,  anoth- 
er state  that  has  large  and  populous  cities  in  her 
borders.  Boston  has  in  the  senate  a  ftoll  repre- 
sentation. Wo  come  next  to  .the  state  of  New 
York,  which  contains  the  most  populous  city  of 
the  union.  What  does  the  constitution  of  the 
State  of  New  Tork  say? 

"That  each  senate  district  shall  contain,  as 
Itesrly  as  mav  be,  an  equal  number  of  inhabi- 
■|«it»,"et«. 


The  city,  of  New  York  is  act  proseribed,  nor 
depri  ved  by  rural  jealousy,  of  her  fair  repre- 
sentation, according  to  population,  both  in  the 
senate  and  house  of  representatives.  New  York 
therefore  gives  the  same  right— she  does  not 
proscribe  her  cities.  Ohio  does  notr— Massachu- 
setts does  not. 

Nowsir,  in  the  state  ofLouisiana,the  same  influ- 
ence exists  that  the  gentleman  has  appealed  to, 
in  the  hope  of  procuring  the  strength  of  numbers 
in  this  house,  and  of  overruling  a  right,  by  ap- 
pealing to  the  passions  and  feelings  of  classes 
and  interests.  Louisiana  is  similarly  situated; 
she  has  the  city  of  New  Orleans,  containing 
above  one  hundred  thousand  inhabitants,  and  a 
population  of  three  hundred  and  fifty  thousand 
in  the  state  and  city  conjoined.  The  city  con- 
tains one-half  the  white  population  of  the  state. 
But  Louisville,  in  population,  does  not  form 
more  than  the  twentietL,  or  the  twen^-fifth  part 
of  Kentucky.  Yet,  we  are  to  have  these  imagi- 
nary dangers  which  arc  to  flow  from  allowing  to 
Louisville  a  fair  representation,  pressed  upon 
us,  in  order  to  perpetrate  an  act  of  gross  injus- 
tice and  wrong.  We  would,  if  our  demands 
were  allowed,  now  have  a  representation  of  but 
one-thirty-third  in  the  lower  house,  and  one- 
thirty-eighth  in  the  upper.  How  will  that  affect 
the  stateY    The  fear  is  idle. 

In  Louisiana  the  planters  have  become  the  ba- 
sis of  a  splendid  aristocracy.  The  best  villages 
that  you  can  see,  from  Point  Coupee  to  New  Or- 
leans, on  the  river,  are  the  white  cottages  of  the 
negroes,  clustered  together  on  the  plantations  of 
their  owners.  You  will  find  a  village  of  five 
hundred  souls,  all  belongiug  to  a  single  Louisi- 
ana planter.  .  Tlie  mercnant  and  uie  lawyer 
there  form  the  second  class.  All  the  important 
offices,  state  and  federal,  are  filled  by  the  plant- 
ers. They  find  themselves  in  a  position  to  be 
able  to  prescribe  terms,  by  which  tney  retain  the 
aristocratic  features  of  a  representation  based 
somewhat  on  territory.  There,then,  is  the  cause 
of  the  exception  to  the  rule.  Yet  New  Orleans 
is  allowed  one-eighth  of  the  senate,  and  one- 
tenth  of  the  house.  In  Kentucky,  all  the  privi- 
lege we  can  obtain  for  the  population  of  a  city, 
such  as  Louisville,  is  that  she  shall  have  one 
senator  out  of  thirty -eight,  and  three  representa- 
tives out' of  one  hundred.  Are  we  to  fall  below 
the  cities  of  Ohio,  which  are  represented  in  the 
senate  according  to  the  number  of  people  they 
contain?  Are  we  to  fall  below  the  cities  of  Mas- 
sachusetts, New  York,  Maryland,  and  Virginia? 
Or,  are  we  to  go  far  beyond  Louisiana,  in  that 
aristocratic  feature,  and  cripple  our  cities  in  their 
representation,  in  the  edict  that  is  to  go  forth 
ft'om  this  convention?  I  put  it  plainly,  and  de- 
nounce it  here,  as  a  violation  of  the  right  of  suf- 
frage. We  have  no  terms  to  make — we  claim 
the  right.  If  it  be  denied,  or  if  it  be  qualified, 
it  shall  be  denied  or  qualified  against  our  re- 
monstrance; and  I  demand  at  your  hands,  dele- 
gates, the  rights  which  justice  should  accord. 

We  have  not  only  been  menaced  with  an  out- 
rage of  our  rights,  but  we  have  been  insulted,  in 
common  with  our  sister  counties  of  the  northern 
border  on  the  Ohio  river.  If  our  rights  are  de- 
hied  tons,  let  it  be  so.  If  they  arequalified, 
let  it  be  so.  It  is  against  the  best  defence  that 
1  could  interpose,  and  notwithstanding  my  fee- 
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ble  ppposltioD.  If'you  ara  determined  that  the 
agrioultural  classes  shall  tyrannize  over  the 
manufactarin^  classes — if  you  thrust  them  to 
the  earth,  be  it  so.  But  never  say  it  was  done 
vithout  romonstranco  against  the  injustice, 
against  the  wrong. 

The  gentleman  from  Hadison  says,  that  this 
iniquitous  movement  is  necessary  to  protect  the 
agricultural,  to  the  exclusion  of  the  manufactur- 
ing interests.  I  now  ask  this  house,  if  they  will 
solemnly  assert,  that  tlie  mauufaoturing  inter- 
ests of  Kentucky  are  to  be  proscribedf  Have 
Covington,  Newport,  Louisville,  Paducah,  have 
those  cities  and  counties  along  the  river,  so 
wronged  and  degraded  and  impoverished  the 
state,  that  they  are  to  be  the  subjects  of  political 
proscription?  The  gentleman  Beems  to  feel  a 
lioly  horror  in  looking  at  the  wretched  condi- 
tion— as  he  calls  it — oT  the  northern  frontier  of 
the  state.  In  one  sweeping  charge  he  declared 
ve  are  all  teeming  with  abolitionism.  He  de- 
nounces the  city  of  Louisville  in  particular,  as  if 
he  did  not  entertain  many  of  the  sentiments, 
which  are  esteemed  characteristic  of  that  party, 
to  which  he  alludes.  He  has  eloquently  advo- 
cated the  law  of  1833  and  those  sentiments  upon 
this  floor;  but  he  has  changed  his  position,  so 
rapidly  that  you  would  now  think  htm  the  most 
earnest  against  the  abolition  movement  in  this 
state.  I  must  call  the  attention  of  the  gentle- 
man to  his  own  remarks,  recorded  in  the  de- 
bates, and  commend  the  chalice  to  his  own  lips. 
After  considering  what  is  the  curse  our  slaves 
impose  on  us,  after  proving  to  us  by  a  specious 
calculation  that  slavea  were  worth  less  than 
three  per  cent,  per  annum,  he  goes  on  to  say: 

"Is  there  any  individual  here  who  will  say 
that  a  grown  working  negro  does  not  cost  his 
master,  leaving  out  of  the  question  what  he 
fiti^als  from  him  and  i>e\]s  at  the  nearest  town,  is 
there  any  one  that  will  gay,  that  an  average  «x- 
pensie  of  twenty  dollars  for  this  class  of  staves 
Is  too  small  an  estimate.  This  then  will  make  a 
million  of  dollars;  and  there  will  be  only  a 
profit  of  two  millions  left." 

The  gentleman  now,  with  singular  consisten- 
cy, deplores  the  loss  of  this  wretched  population. 
He  said  in  substance  in  his  speech  of  Saturday. 
"Where  are  those  handsome,  flat  nosed  negroes 
thstwere  once  to  be  found  in  Covington?  They 
are  all  gone.  They  have  been  expelled  by  a 
wretched  race,  which  has  come  in  and  taken 
their  position,  and  now  occupy  the  place  they 
once  did,  that  race  that  intends  hereafter  to  de- 
stroy the  institutions  of  our  state."  The  gen- 
tleman has  done  more  in  that  argument  to  de- 
stroy the  value  of  slave  property  in  Kentucky, 
than  every  emancipationist  that  ever  lived  in 
Covington  or  Louisville.  Let  me  go  on  a  little 
further. 

"  That  white  labor  is  cheaper  I  have  no  doubt. 
I  have  never  entertained  a  doubt  on  that  point. 
I  have  never  entertained  a  doubt  that  it  is  the 
interest  of  the  great  slaveholding  community  of 
the  state  to  sell  their  slaves." 

Now,  sir,  in  the  argument  of  Saturday,  he 
takes  exactly  the  opposite  ground.  He  occupies 
now  a  position  wholly  irreconcilable  with  that 
he  maintained  then — ^his  logic  ia  like  McFingal's 
Cpin, 


■■  Which  when  well  timed  tt  duck  or  plover 
Bore  wide  and  kicked  the  bolder  over," 

I  will  take  the  trouble  to  show  to  those  who 
think  that  taxation  and  representation  should 
go  hand  in  hand,  the  public  burdens  borne 
by  Louisville.  It  is  a  principle  not  to  be  rasldr 
admitted,  though  it  was  asserted  in  the  peri<^ 
of  the  revolutionary  war.  The  true  principle  is 
maintained  in  the  constitution  of  Kentucky, 
that  representation  is  based  on  population. 

Kow,  I  have  taken  the  population,  taxable 
property,  and  taxes  paid  by  the  city  of  Louis- 
ville to  compare  them  witli  other  portions  of  the 
state.  The  counties  of  Hickman,  Ballard,  and 
Graves — counties  lying  at  the  extreme  end  of  the 
8ta(e— compose  the  1st  senatorial  district.  Their 
gross  taxable  property  amounts  to  $2,581 ,600-i- 
about  two  mUIious  and  a  half — ^paying  $4,018  30 
per  annum  revenue,  with  a  population  of  two 
thousand  nine  hundred  and  fifty  eight  white 
males.  The  counties  of  Madison  and  Oarrard, 
composing  the  23d  senatorial  district,  contain 
taxable  property  valued  at  $11,704,942,  yielding 
a  revenue  of  $18,076,  and  with  a  population  of 
four  thousand  one  hundred  and  twelve  white 
males.  The  counties  of  Carter,  Greenup,  Law- 
rence, and  Johnson,  composing  tlie  34th  senato- 
rial district,  contain  taxable  property  to  the 
amount  of  $2,927,262,  yielding  a  revenue  of 
$4,600,  and  a  population  of  four  thousand  and 
fourteen.  And  now  let  us  look  at  the  Madisoa 
district,  a  rich  central  district.  In  Madison  and 
Garrard  combined,  they  have  $11,000,000  of  tax- 
able property,  being  four  times  as  rich  as  the  lat, 
or  34th  districta,  yielding $18,000yearly  revenue, 
and  with  a  population  of  four  thousand  one  hun- 
dred and  twelve  white  males.  How  does  the 
county  of  Jefferson  compare  with  that  district? 
It  has  ^6,697,663  worth  of  taxable  property, 
and  pays  upwards  of  $43,000  per  aimum  taxes, 
and  has  nine  Uiousand  two  hundred  and  eighty 
three  white  males;  a  population  neaiOy  equal  to 
the  whole  of  these  three  districts.  Hei'  wealth 
is  nearly  twice  as  great  as  all  three  of  them,  and 
while  they  pay  $26,000  a  year  taxes,  she  pays 
$43,000,  or  nearly  twice  as  much  as  the  tnree 
combined,  Andyet  it  is  assej'ted  upon  this  floor, 
that  a  district  paying  nearly  twice  as  much  as 
three  average  districts — in  point  of  wealth  and 
population^f  the  state,  is  to  have  but  one  rep- 
resentative in  the  senate,  while  those  other  dis- 
tricts have  three.  Why,  if  property  and  taxa- 
tion was  the  basis  of  representation,  according 
to  the  principle  asserted  at  the  period  of  the 
revolution,  and  to  which  some  seem  to  wish  to 
return,  Louisville  and  Jefferson  would  be  enti- 
tled to  six  senators.  And  if  population  be  the 
basis,  they  should  have  three.  Is  this  justice? 
Is  it  riglit?  We  have  in  Louisville  and  Jeffer- 
son one-tenth  of  all  the  taxable  property  in  the 
state,  and  we  pay  one-tenth  of  all  the  taxes  that 
are  paid.  Have  we  one-tenth  of  the  representa- 
tion of  the  state?  No!  we  have  a  thirty-third  in 
the  lower  house,  and  a  thirty-eighth  in  the  sen- 
ate. The  reason  wliy  we  have  something  like  a 
fair  proportion  in  the  lower  house  is  because  we 
are  not  ostracised  in  our  representation  there. 

The  citizens  of  Louisville  have  always  been 

as  ready  to  give  tJieir  services  to  the  state,  as  the 

citizens  of  any  other  portion  of  the  common- 

I  wealth.    They  have  eyer  been  among  the  fore- 
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most  in  tho  tield.  The  dram  has  never  beat  a 
call  to  armsl  that  was  not  promptly  responded 
to  by  them.  The  gentleman  talks  of  our  adopt- 
ed citizens  as  if  they  trcre  the  out-casts  of  the 
earth.  One  fourth  of  the  gallant  army,  that  won 
for  us  imperishable  glorv  on  the  northern  line, 
and  OB  the  route  from  '^era  Crui  to  the  capital 
of  Mexico,  were  naturalized  citizens.  Those 
adopted  children  of  the  union  took  up  arms  for 
us;  and  with  musket  in  hand,  in  a  series  of  bat- 
tles, tiiat  vill  ever  remain  memorable  in  history, 
asserted  the  character  of  their  adopted  country, 
in  common  with  their  native  born  comrades. 
Their  acts  have  shed  renown  and  fadeless  lustre 
on  the  American  anus.  Louisville,  with  one 
twenty  fifth  of  the  population,  furnished  one 
fifth  of  the  troops  of  the  state;  and  in  twenty 
three  days  from  the  time  the  letter  of  requi- 
sition arrived,  stating  that  General  Taylor 
was  in  danger  at  Palo  Alto,  a  regiment,  the  Lou- 
isville Legion,  reported  themselves  to  General 
Taylor  at  Brazos,  two  thousand  five  hundred 
Mjiles  from  their  city.  This  exhibited  a  rapidity 
of  organization  ana  rapidity  of  movement,  un- 
paralleled in  the  country.    But  enough  of  this. 

All  the  arguments  of  the  gentleman  frorti 
Madison  are  tinctured  with  nativism.  He  thinks 
it  necessary  to  put  restrictions  on  the  right  of 
suffrage,  in  order  to  shield  us  against  the  evils 
of  immigration;  hut  what  has  been  the  effect  of 
this  influx  of  foreign  population  in  our  border 
counties  on  the  Ohio  river?  It  has  brourfit  to 
ns  tlie  knowledge  of  new  arts,  new  moaes  of 
agriculture,  and  is  developing  new  means  of  in- 
creasing our  national  wealth.  It  would  be  in- 
teresting to  enquire  what  effect  this  concentra- 
tion of  the  various  arts  of  Europe,  by  immigra- 
tion, has  produced  upon  American  industry, 
in  stimulating  American  labor  and  exciting 
•American  ingenuity.  It  has  produced  an  extra- 
ordinary state  of  prosperity.  Near  Cincinnati 
the  culture  of  the  grape,  heretofore  unknown  in 
our  countiy,  has  been  introduced.  Did  the  vine- 
dressers come  from  the  county  of  Madison?  I 
do  not  sar  this  in  disparagement  of  Madison. 
I  love  and  respect  the  people  of  my  native  state, 
but  I  deem  it  necessary  and  right'to  make  these 
remarks,  injustice  to  our  naturalized  fellow  cit- 
izens. 

Vine-dressers  have  come  from  France,  from 
the  banks  of  the  Rhine,  and  the  Moselle,  and 
from  the  tributaries  of  that  great  river  until  it 
enters  the  gorges  of  the  mountains  of  the  Ty- 
roU,  and  have  taught  us  the  mode  of  cnltirating 
the  grape  in  the  valley  of  the  Ohio.  They  have 
come  from  the  banks  of  the  Loire  and  the  Ga- 
ronne, and  from  the  department  of  the  Gironde, 
until  we  have  found  new  branches  of  industry 
springing  up  all  around  us. 

We  find  by  the  Patent  office  report  of  last  year, 
that  from  only  three  hundred  acres,  devoted  to 
tlie  culture  of  Uie  vine,  in  the  vicinity  of  Cin- 
cinnati, there  was  a  retnm  of  sixty  thousand 
gallons,  yielding  to  the  producer  a  profit  of 
some  $200  to  the  acre. 

At  Louisville,  that  class  of  population  of 
which  the  gentleman  contemptuously  speaks, 
lias  manifested  the  same  desire  for  agricultural 
improveihent.  A  gentleman  of  my  acquaint- 
ance, upon  ten  acres  of  ground,  raised,  this  year, 
grapes  enough  to  make  from  one  thousand  five 


hundred  (o  one  thousand  seven  hundred  gallons 
of  wine,  which  are  already  contracted  for  at  $1  25 
per  gallon.  Yet  he  would  never  have  done  this, 
had  not  this  culture  been  introduced  by  forei^- 
ers.  Would  it  be  just  to  withhold  from  that 
class  of  our  citizens  an  equal  participation  in 
the  right  of  suffrage?  It  would  be  equally  un- 
wise and  unjust,  'i'he  temper  of  the  people  will 
not  bear  it. 

The  gentleman  seems  to  think  tliat  the  in- 
stitution of  slavery  is  to  rest  upon  the  exclusion 
of  foreigners.  He  says  if  we  allow  foreigners 
to  vote,  it  will  have  the  effect  of  destroying 
that  institution.  I  tell  him  that  that  is'  not 
the  way  to  remc4y  the  evil,  if  evil  exists.  Let 
him  declare  that  foreigners  shall  not  vote,  and  he 
will  produce  pcrpetutu  agitation  and  eternal  dis- 
satisfaction. Will  you  impose  burdens  on  them, 
and  yet  refuse  them  the  right  of  suffrage?  I  can 
tell  him,  if  he  thinks  by  this  sort  of  legislation 
to  promote  the  great  interest  of  the  state,  he  is 
mistaken.  Such  a  policy  has  always  proved 
fatal  in  evenr  age  and  country.  Tell  these  men 
that  you  will  not  trust  them'to  vote,  and  there 
will  DC  a  combined  effort  to  overturn  the  con- 
stitution. You  will  produce  an  agitation  that 
will  be  disasterous  to  the  interests  of  the  state. 
Proscribe  them,  and  you  enlist  the  generous 
and  magnanimous  spirit  of  the  people  among 
whom  tney  live  in  their  behalf,  and  there  will 
be  one  united  voice  in  favor  of  setting  aside  the 
constitution  you  have  made. 

Sir,  it  is  not  expedient,  in  my  (q>inion,  that 
you  should  so  arrange  matters  as  to  create  two 
white  classes  in  this  state  with  different  privi. 
leges.  It  is  important  that  all  should  be  free, 
or  if  slavery  is  planted  here  by  necessity,  that 
none  but  slaves  sliould  be  disfranchised.  Create 
no  white  class  that  shall  be  deprived  of  tlie 
privilege  of  freemen — make  no  pariahs  of  so- 
ciety. God  forefend  tliat  such  a  class  should 
ever  exist  in  Kentucky.  I  for  one  hope  never 
to  live  to  see  the  day.  I  do  not  believe  the 
people  will  ever  tolerate  it. 

I  nave  shown  what  taxation  is  imposed  on 
the  river  counties.  The  city  of  Covington  al- 
ready has  a  population  of  12,000 — ^cwport 
a  population  of  7,000.  The  city  of  Maysville, 
if  the  contemplated  railroad  be  constructed,  will 
rapidly  advance  in  population.  Foreign  popu- 
lation will  naturally  DO  attracted  to  these  points, 
aud  I  do  not  believe  there  is  any  reason  why 
this  convention  should  proscribe  them  from  the 
enjoyment  of  the  right  of  suffrage  and  equal 
representation.  If  it  is  insisted  that  it  is  neces- 
sary to  protect  the  state  on  this  ground,  tlie 
argument  is  not  tenable.  The  gentleman  al- 
leges that  there  is  a  peculiar  similarity  between 
the  counties  of  a  state  and  the  states  of  this 
confederacy.  The  resemblance  does  not  hold, 
for  the  counties  are  not  sovereign,  and  you 
propose  to  nnitethem  for  the  purposes  of  repre- 
sentation. 

I  have  shown  that  we  pay  one-tenth  part  of  all 
the  public  revenue  of  the  state,  and  that  we  have 
only  a  thirty-eighth  part  of  the  representation. 
I  believe  that  a  full  consideration  on  the  part  of 
this  house,  will  induce  them  to  accord  to  ns  the 
right  which,  by  a  technical  construction  of  the 
constitution,  has  heretofore  been  denied.  If, 
however,  the  construction  was  right,  I  claim 
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that  upon  eVery  principle  of  right  and  justice, 
it  ought  to  be  reversed  m  this  constitution. 

Sir,  there  are  aristocracies  different  from  ma- 
nicipal  aristocracies — there  is  nn  aristocracy  of 
wealth,  as  well  in  the  county  represented  by  the 
gentleman,  as  in  the  city  which  I  have  the  honor 
to  represent.  There  are  fewer  men  of  capital  in 
liOuisviUe  in  proportion  than  in  the  county  of 
Fayette.  There  is  less  aggregated  money  capital 
than  there  is  in  Madison. 

We  are  about  to  form  a  constitution,  and  we 
are  about  to  form  it,  as  I  believe,  upon  broad  and 
just  principles;  but  I  tell  you,  as  I  tell  this 
bouse,  that  if  they  do  us  this  toul,  this  inexpia- 
blewrong — awrongthat  we  have  not  the  strength 
to  remedy — ^the  people  of  this  state  will  not, 
'  when  appealed  to  on  this  subject,  sanction  the 
injustice.  I  know  them,  and  I  trust  them  im- 
plicitly. If  we  go  to  them  with  such  a  consti- 
tution "in  our  hands,  they  will  exclaim,  in  the 
language  of  Macbeth,  deluded  by  the  hollow 
promises  of  the  we'ird  woman  of  the  heath : 

■■And  be  tbc-e  juggling  fiends  no  more  believed. 
That  palier  with  us  in  a  double  sense, 
And  keep  the  word  of  promise  to  the  ear. 
But  break  it  to  the  hope." 

We  shall  have  the  word  of  promise  broken  to 
the  hope,  if  Louisville  is  to  be  proscribed  and 
stigmatized,  and  refused  her  just  share  of  repre- 
sentation in  the  senate  of  the  state. 

I  have  thrown  out  these  remarks  for  the  eon- 
sideration  of  tlie  house.  I  do  not  believe  this 
convention  will  be  unjust — ^I  will  never  believe  it 
until  it  occurs.  I  know  well  the  people  of  Ken- 
tucky are  brave,  generous,  and  magnanimous, 
and  that  the  delegate  on  this  iloor,  who  attempts 
to  deny  us  equal  justice,  when  he  presents  him- 
self again  before  his  constituents,  is  sure  to 
fall. 

Mr.  ROOT.  I  have  but  few  remarks  to  sub 
rait,  and  I  should  not  have  risen  at  all,  in  ray 
present  state  of  health,  had  it  not  been  that  on 
Saturday  my  particular  section  of  country  was 
pointed  out  and  proscribed  by  the  remarks  of 
the  gentleman  from  Madison.  I  was  led  to  sup- 
pose, on  a  former  occasion,  that  the  gentleman 
from  Madison  intended  to  pursue  a  raore  mag- 
nanimous course.  Upon  the  subject  of  the  law 
of  1833  I  stood  by  iiim  to  a  certain  extent,  as 
far  as  I  could  go,  but  he  a  little  out  Heroded 
Herod  upon  that  subject.  And  I  had  supposed 
from  the  position  he  then  took,  that  his  darling 
institution  of  slavery  was  not  to  be  brought  up 
here  by  himself,  at  all  events,  as  the  great  turn- 
ing point  ujwn  which  he  expected  to  proscribe 
the  free  white  citizens  of  this  commonwealth. 
He  on  tiiat  occasion  denounced  the  institution  of 
slavery  as  one  upim  which  lay  the  finger  of  God, 
and  whom  God  nad  condemned,  womd  certain- 
ly wither  and  perish  away.  But  he  seems  to 
have  slept  and  dreamed  upon  the  subject,  and  af- 
ter having  then  made  one  of  the  most  denuncia- 
tory speeches  ever  heard  in  any  hall  against  that 
institution,  and  picturing  it  as  a  blasting  blight 
on  this  commonwealth,  he  is  now  prepared  to 
cast  an  eye  about,  and  because  he  sees  the  grow- 
ing importance  of  certain  towns  and  cities  in 
this  commonwealth,  to  violate  the  great  princi- 
ples of  our  former  constitution,  to  violate  that 
principle  which  was  acted  on  in  1798,  that 
principle  which  Kentncty  is  celebrated  for  es- 


tablishing, the  principle  uf  repres^entaliun  in 
proportion  to  population.  He  is  prepared  in 
this  nineteenth  century,  in  the  year  IhAS,  after 
all  the  liglits  of  science,  after  all  the  experience 
in  government,  and  after  every  thing  tnat  has 
been  developed  to  elevate  the  human  intellect, 
the  learned  and  erudite  gentleman  from  Madison 
is  prepared  to  maintain  the  doctrine  that  reprc- ' 
sentation  ought  not  to  be  based  on  the  popula- 
tion, but  that  the  state  oOght  to  be  marked  ont 
with  an  eye  of  wisdom  in  relation  to  a  single 
institution.  Here  is  the  principle,  and  the  gen- 
tleman in  his  seeming  desire  to  avoid  the  conse- 
quences of  his  speech  on  a  former  occasion,  is 
now  willing  to  take  the  other  extreme  horn  of 
the  dilemma,  and  become  the  very  prince  of  the 
pro-slavery  men  in  this  house.  Sir,  I  do  not  un- 
derstand the  consistency  of  the  gentleman  from 
Madison,  and  I  hope  he  will  take  some  occasion 
to  show  it  to  this  house.  He  proposes  to  apply 
the  principle  of  representation  on  population  to 
every  part  of  the  state  except  that  along  the  Ohio 
river.  The  Ohio  river,  the  overilawing  popula- 
tion of  Louisville,  and  the  increasing  popula- 
tion of  Kenton  and  Campbell,  and  the  growing 
wealth  and  prosperity  along  the  northern  fron- 
tier seem  to  haunt  his  imagination,  and  he  is 
willing  to  make  himself  popular  by  yielding  to 
the  prejudices,  the  low  prejudices,  if  any  such 
exist  in  the  interior,  among  the  farming  interest. 
He  is  willing  to  array  the  forming  interest 
against  those  of  the  cities,  when  lie  knows  very 
well  that  those  interests  are  so  closely  connected 
that  if  you  sever  them  and  destroy  one,  it  will 
produce  a  lasting  injury  to  the  other.  But  as  a 
great  argument  why  this  proscriptive  policy- 
should  be  pursued  in  relation  to  those  counties 
along  the  Ohio,  he  instanc&s  the  growth  of  the 
counties  of  Campbell  and  Kenton.  Look,  says 
he,  at  Campbell  and  Kenton;  in  a  very  fenr  years 
they  will  be  entitled  to  four  or  six  representa- 
tives, and  with  senators  too  in  proportion  to 
their  population.  What  other  basis  of  repre- 
sentation does  he  propose?  Does  he  propose  to 
strike  at  the  representation  of  Madison  or  Fay- 
ette, or  any  other  of  the  interior  or  mountain 
counties?  No,  he  is  prepared  only  to  strike  at 
Campbell  and  Kenton.  He  is  prepared  to  make 
capital  all  over  the  state,  by  doing  great  injustice 
to  one  or  another  portion  of  the  commonwealth. 
Sir,  let  it  go  forth  from  the  halls  of  this  house 
that  you  have  made  flesh  of  one  and  fish  of  an- 
other part  of  the  commonwealth — let  it  go  forth 
to  Louiavi  le  that  she  is  not  to  be  represented  in 
proportion  to  her  population— let  it  go  to  Camp- 
bell, where  the  first  battle  was  foughtand  the  first 
movement  was  made  for  this  convention,  and 
where  the  people  were  unanimous  for  it — not  up- 
on the  subject  of  slavery,  but  other  subjects  con- 
nected witn  the  county  courts  and  the  miserable 
rotten  system  of  the  judiciary  and  of  life  estates 
in  office — I  say  let  it  go  there  that  they  are  to 
be  proscribed  and  only  to  be  represented  in  the 
bouse  of  representatives  of  the  state — that  they 
are  to  be  taxed  by  the  member  from  Madison 
and  other  parts  of  the  state  without  a  share  of 
the  representation  of  the  senate,  and  every  man 
of  them  is  against  you.  And  so  they  justly 
should  be.  1  had  thought  that  one  of  the  prin- 
ciples that  kindled  up  uie  fires  of  the  American 
revolntion  was  that  men  should  be  fully  repre- 
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rented  in  the  bodiee  that  dared  to  lay  taxes  up- 
ou  them.  It  \r««  the  principle  that  threw  the 
teas  overboard  in  Boston  harbor — that  fired  the 
first  gun  at  Lexington — that  produced  theteni- 
ble  struggle  at  Buuker  Hill,  and  that  \round  up 
the  contest  in  a  flood  of  glorr  at  the  last  Kreat 
struggle  at  Yorktown.  All  this  was  in  deAinco 
•  of  these  principles  of  universal  representation 
-wherever  the  rights  of  taxation  extended.  And, 
sir,  if  this  darling  institution  that  haunts  the 
imagination  of  the  gentleman  from  Madison 
cannot  be  sustained  short  of  denying  a  just  and 
full  representation  to  every  part  of  t£e  comnion- 
wealth,  and  without  disfranchising  a  part  of  the 
citizens  and  voting  popnlation  of  the  state  of 
Kentucky,  I  say  let  it  perish.  If  the  whites 
are  indeed  at  last  to  become  the  very  slaves  in 
protection  of  the  gentleman's  darling  institu- 
tion, I  say  let  it  perish.  Sir,  yield  but  the  point 
that  to  defend  this  institution  it  is  necessary  to 
cut  off  representation  entirely  from  those  coun- 
ties in  the  one  house,  and  they  will  then  ask  to 
deprive  them  of  representation  in  the  other,  and 
at  last  to  disfranchise  them  altogether — and 
still  retain  the  right  to  tax  and  govern  them — 
they  will  reduce  them  to  the  mere  serfs  and 
slaves  of  tlie  balance  of  the  commonwealth. 
And  all  this  is  asked  in  defence  of  the  gentle- 
man's darling  institution,  that  but  forty  days 
ago  he  said  Ood's  finger  was  weighing  heavily 
upon.  And  if  God's  finger  is  upon  it,  in  the 
name  of  God  will  it  not  perish?  Will  the  puoy 
or  the  powerful  anu  of  the  gentleman  from  Mad- 
ison be  able  to  suotain  an  institution  that  God 
has  declared  shall  wither  and  perish  away.  Sir, 
he  proposes  to  make  Campbell  and  Kenton  and 
Xiouisville  the  scape  goat  for  all  his  sins.  He 
proposes  to  expiate  upon  that  section  of  country 
the  sins  he  mav  have  committed  by  saying  that 
the  finger  of  Qod  is  upon  his  darling  institu- 
tion. 

But  they  are  to  be  punished  for  another  rea- 
son. Aliens  and  foreigners  are  coming  into 
those  cities.  Yes  sir,  and  the  yankees  are  com- 
ing from  New  England  there,  and  he  says  that 
all  know  that  the  feelings  and  sympathies  of 
northern  men  are  opposed  to  his  darling  insti- 
tution. And  in  this — the  year  1849 — he  is  wil- 
ling to  proscribe  northern  men  and  to  drive  out 
those  from  the  state  who  might  be  willing  to 
immigrate  here  to  proscribe  and  disfranchise 
northern  men,  the  descendants  of  those  brave 
fathers,  who  were  at  the  veiy  head  and  front  of 
the  whole  ofiendiug  daring  the  revolutionary 
war — ^they  who  were  magna  part  fait  in  striking 
out  this  glorious  system  of  American  liberty — 
and  all  for  what?  Because  forsooth,  the  time 
will  come,  he  thinks,  when  he  will  be.  unable  to 
sustain  his  darling  institution,  and  when  a  ma- 
jority of  the  voters  in  the  commonwealth  will  be 
opposed  to  it.  Sir,  although  I  am  not  an  im- 
mediate emancipationist,  or  an  abolitionist,  and 
although  my  county  stands  nnanimously  with 
me  upon  all  these  subjects,  I  for  one,  look  for- 
ward to  the  hour,  and  I  hope  in  Qod  that  the 
hour  will  come,  when  the  slaveholder  and  every 
other  citizen  throughout  this  broad  common- 
wealth, may  say  to  the  sons  of  Africa,  we  are 
now  prepared  to  transplant  yon  to  your  native 
soil.  Sir,  the  finger  of  God  is  on  the  institu- 
tion.  Although  I  believe.that  the  negroes  of  this 


commonwealth,  and  most  of  the  states  will  final- 
ly be  driven  quietly  and  prudently  out — yet,  I 
believe  that  the  hour  is  comine  in  some  part  of 
the  world,  either  here  or  elsewhere,  when  Ethio- 
pia shall  indeed  stetch  forth  her  hands  to  God — 
when  the  arm  of  the  oppressor  shall  be  broken, 
and  the  oppressed  shall  go  free.  And  the  gen- 
tleman with  aU  his  proscription  of  the  wbite 
population  and  his  denying  them  the  right  of 
representation,  cannot  stay  that  hour  one  solita- 
ry moment.  I  have  been  denounced  in  some 
quarters  as  the  representative  of  an  abolition 
district.  Sir,  we  have  not  half  the  abolitionism 
and  emancipationism  in  m^  county,  that  there 
is  in  the  gentleman's  and  in  Fayette,  and  most 
of  the  interior  counties  of  the  state.  So  little 
did  my  constituents  think  of  it,  that  probably 
not  fifty  in  the  whole  county  agitated  it  in  the 
slightest  degree.  And  yet  as  prudent  men,  as 
men  with  some  little  forecast,  they  apprehend 
that  every  institution  of  man — and  slavery  is  an 
institution  of  man — must  waste  and  perish  and 
wither  away.  I  was  somewhat  amused  at  my 
learned  friend  from  Boyle,  (Mr.  TaHxitt,)  the 
other  day,  when  he  undertook  to  prove  from  the 
Old  Testament  writing,  that  slavery  was  indeed 
a  divine  institution,  blessed  from  on  High — that 
it  deserved  the  wannest  protection  of  all  good 
people  everywhere — and  that  it  was  a  blessing 
both  to  the  master  and  the  slave.  And  bis  dis- 
play of  his  knowledge  of  scripture  reminded  me 
something  of  a  man  who  was  once  talking 
volubly  on  the  same  subject  to  another  a  little 
more  ignorant  on  the  subject,  and  I  was  almost 
induced  to  look  up  and  say  to  the  gentleman 
from  Boyle  in  the  words  of  the  ignorant  man's 
reply — "did  you  write  the  scriptures."  From 
what  I  have  read  of  the  Old  Testament,  I  cer- 
tainly understand  that  in  the  verv  passages  the 
fentleman  from  Boyle  quoted,  slavery  is  there 
enoanced  as  a  curse.  "Cursed  be  Caanan,  a 
servant  of  servants  shall  he  be."  It  was  de- 
nounced as  a  curse  upon  the  African  race  gener- 
ally, and  if  the  gentleman  will  take  the  pains  to 
read  the  Old  1'estaraent  scriptures,  lie  will  find 
that  wherever  a  curse  is  pronounced  on  a  people 
or  a  nation,  the  very  hand  that  r^irries  out  the 
curse  of  high  Heaven  is  itself  accursed.  Look 
when  the  children  of  Israel  were  carried  into 
Babylon  in  captivity,  and  were  held  there  in 
servitude  and  slavery.  It  was*  the  decree  of 
God  himself,  and  in  nis  own  good  time  Darius 
the  Mede  came  thundering  at  the  Babylonish 
gates,  and  in  one  night  the  king  and  all  his 
lordly  courtiers  perished.  This  was  their  pun- 
ishment for  having  done  injustice  to  the  chil- 
dren of  Israel,  and  making  them  captives,  and 
violating  the  holy  sanctuary  of  Qod.  In  all  Ute 
Old  Testament  writings  it  will  be  found  that 
the  very  hand  which  carries  out  the  curse  is  it- 
self accursed.  Slavery,  so  far  as  the  bible  is 
concerned  is  neither  a  blessing  to  the  slave  nor 
the  master.  It  is  a  curse,  directly  a  curse,  and 
the  bible  authorises  every  man  to  say  it.  If  Uia 
bible  held  a  different  <loctrine,  I  should  be  al- 
most prepared  to  say  with  a  learned  doctor  with 
whom  I  was  acquainted  years  ago,  that  I  would 
tear  the  leaf  out.  I  should  almost  be  prepared 
to  disbelieve  the  whole  bible  if  it  inculcates 
such  monstrous  injustice.  I  am  not  prepared 
to  say  that  God  is  the  author  of  the  institution 
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of  sU^ery,  It  is  peculiarly  a  manicipal  insti- 
tation;  it  is  a  matter  of  policy,  and  existn  now 
bnly  from  policy  and  necessity,  and  not  by  tlie 
authority  or  the  command  of  Heaven.  It  exists 
because  we  cannot  get  out  of  it,  and  from  poli- 
cy. That  is  the  basis  upop  whieh  to  place  it, 
and  when  gentlemen  place  it  on  any  other,  they 
make  it  their  darling  institution,  and  place  it 
among  the  holy  sacraments.  Why  it  offends  the 
common  sense  of  all  mankind,  and  we  become 
jQstly  a  lauding  stock  to  the  better  and  more 
intellectual  portion  of  the  world. 

But  we  are  now  asked  by  the  gentleman  from 
Hadison  to  yield  to  this  Jesuitical  policy  of 
sacrificing  principle  to  expediency — that  is,  that 
you  may  ao  any  deed  to  secure  a  supposed  good 
end.  The  great  principle  that  the  people  shall 
be  represented  iu  proportion  to  the  popula- 
tion of  the  state,  mast  now  be  stricken  down, 
because,  as  the  gentleman  says,  who  can  look 
forward  aud  not  see  that  the  hour  is  soon  coming 
when  the  strip  of  territory,  bordering  on  thts 
Ohio  for  ten  miles  in  widUi,  will  contain  the 
majority  of  that  population?  For  that  reason 
he  will  sacrifice  that  principle  to  policy,  to 
Madison  county,  and  the  peculiar  interests  with 
which  he  is  identified.  I  am  for  doing  justice 
to  every  part  of  thu  commonwealth.  I  wish  the 
farming  interest  to  be  frilly,  fairly,  and  ably  rep- 
resented. The  farming  interest  of  the  state  is 
its  great  interest,  nor  do  I  believe  that  there  is 
the  slightest  danger  that  any  other  interest  will 
ever  trample  over  it.  I  believe  that  if  the  whole 
strength  of  tlie  commonwealth  was  now  in.  the 
hands  of  the  citizens  of  Louisville,  and  they 
had  now  a  majority  on  this  floor,  that  the 
fanning  interest  would  have  little  or  nothing 
to  fear  from  their  action.  Since  this  state  has 
been  in  existence,  the  farmers  of  this  common- 
wealth have  almost  entirely  been  represented 
by  the  lawyer  interest  of  the  commonwealth, 
and  yet  I  am  bold  and  proud  to  aflSrm  that  the 
farming  interest  has  been  just  as  well  represent- 
ed as  uioagh  the  farmers  came  here  personally 
themselves.  It  was  not  therefore  that  particu- 
lar interests  shall  be  represented,  it  is  that  men 
of  sense,  of  experience,  of  enlightened  views, 
and  of  sound  policy,  shall  be  sent  here,  and  if 
they  all  come  from  one  comer  of  the  state,  I 
apprehend  no  man  would  ever  prove  so  recreant 
to  bis  own  interest,  as  to  violate  any  of  the 
^reat  principles  that  operate  to  secure  the  best 
interests  of  the  farmer. 

But  I  rise  only  to  express  ny  views,  and  I 
have  nearly  done.  I  am  happy,  to  say  I  feel 
proud  of  my  town,  which  is  Newport,  in 
Campbell  county.  It  well  may  haunt  the  gentle- 
man from  Madison's  imagination.  Notwith- 
standing his  phillipics  against  my  particular 
section  of  country,  and  hb  envy,  of  our  growth, 
our  wealth,  our  prosperity,  and  our  supposed 
future  importance,  I  apprehend  that  the  sound 
•enae  of  the  delegates  here  assembled,  the 
combined  wisdom  of  the  state,  will  not  per- 
mit them  to  do  a  thing  that  may  be  thrown  upon 
their  children  hereafter,  and  to  the  disgrace  of 
their  own  memory.  I  believe  that  they' will  not 
BOW  for  the  first  time,  proscribe  any  portion  of 
the  commonwealth,  because  they  apprenend  that 
th«  time  may  come  when  they  will  nave  a  pretty 
strong  delegation  on  the  floor  of  the  legislature. 


We  are  acting  here,  as  some  men  tell  ns,  for  pos- 
terity, for  our  own  reputation,  that  in  fVfture 
times  the  people  may  take  up  the  book  which 
records  our  proceedings  and  read  the  sentiments 
of  the  various  gentlemen  who  have  participated 
in  our  action,  aud  say  of  this  or  that  man  ho 
was  at  least  fifty  years  ahead  of  the  generation 
in  which  he  lived.  A  proud  bequest  is  it  to 
the  sons  of  those  worthy  sires,  when  the  chil- 
dren feel  proud  of  the  sentiments  uttered  bv 
their  fathers  on  this  floor.  But  will  the  descen- 
dants of  the  man  thus  feel,  who  says  on  this  . 
floor  he  is  willing  to  proscribe  a  city  or  section 
of  country  because  we  have  the  power  to  du  itr— 
that  he  is  willing  to  eicercise  the  power  because 
we  have  that  power,  without  regard  to  the  prin- 
ciple of  the  thing,  aud  who  is  willing  to  violate 
pnuciple  and  make  it  yield  to  policy?  Sir,  I 
have  done. 

Mr.  BALLIN6ER.  I  have  been,  throughout 
the  whole  session  of  this  convention,  a  silent  lis* 
tener  to  the  protracted  debates,  on  every  subject, 
that  have  here  taken  place.  I  have,  it  is  true, 
felt  a  deep  interest  m  all  those  subjects,  and 
whilst  silent,  paid  that  attention  to  them  that 
will  enable  me  at  all  times  to  vote  understand- 
ingly  upon  them;  but  a  question  has  now  come 
up  here,  in  which  the  immediate  interests  of  my 
con.stituents  are  perhaps  more  intimately  in- 
volved, than  in  any  other  question  that  could 
come  up.  That  at  any  rate  is  the  understanding 
which  I  have  of  the  interest  which  they  have  in 
the  question  now  under  discussion.  Sir,  I  have 
listened  to  the  last  two  speeches  that  have  been 
delivered  with  a  sreat  deal  of  interest,  and  I 
have  been  delighted  with  the  eloquence  of  gen- 
tlemen; and  it  seems  to  me,  that  the  last  gentle- 
man (Mr.  Boot)  especially  has  exercised  the 
greatest  ingenuity  possible,  in  withdrawing  the 
minds  of  those  who  listened  to  hira  from  the  sub- 
jectuuder  debate.  Sir,  if  he  touched  it  in  one 
point,  I  am  at  a  loss  to  know  what  point  it  was. 
He  has  followed  the  usual  course  of  able  advo- 
cates, in  advocating  any  cause  not  stroug  in  it- 
self, in  withdrawing  the  minds  of  those  who  are 
to  act,  from  the  subject  under  debate,  by  casting 
a  delusive  and  illusive  vail  over  the  whole, 
which  will  withdraw  them  from  the  considera- 
tion of  that  upon  which  they  have  to  determine. 
I  have  listened  also  with  delight  to  the  gentle- 
man from  Louisville,  (Mr.  Preston,)  and  when 
he  has  confined  himself  to  the  facts  which  ope'« 
rate  upon  this  subject,  when  he  has  not  drawn 
upon  nis  fancy  and  gone  off  to  other  subjects 
that  have  no  connection  with  it,  I  have  alsooeen 
delighted.  But  when  he  has  brought  arguments 
and  statistics  to  bear  on  the  subject,  instt-ad  of 
strengthening  his  cause,  they  are  calcnlated  to 
produce  alarm,  and  to  show  tne  dangers  that  are 
to  be  apprehended  from  its  success.  The  gen- 
tleman from  Louisville  shows  conclusively  that 
they  are  building  up  iu  his  section  of  the  state, 
an  overweening  power  that  is  to  exercise  a  great 
influence  upon  the  state.  He  shows  that  there  is 
a  population  pouring  in  and  increasing  there  now, 
in  an  unparalleled  degree,  over  all  the  other  por- 
tions of  flie  state.  He  shows  that  there  is  a  pow- 
er increasing  there,  which  in  connection  with 
the  inomnng  power  of  the  surrounding  districts, 
will  be  sufficient  to  carry  almost  any  proposi- 
tion that  Louisville  may  desire  to  have  carried. 
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lu  order  to'  promote  li«r  own  intereiitA.  What 
is  tlM  subject  under  debate  here?  It  is  not  oue 
that  is  to  call  furth  loud  deuunviations,  as 
jf  it  was  an  atrocious  position  that  the  gentle- 
maii  from  Madison  has  assumed.  Why,  sir,  if 
any  one  were  to  come  in  here,  and  not  know  wliat 
was  the  subject  under  debate,  he  would  at  once 
deem  that  he  had  been  advocating  a  proposition 
here  that  was  sufficient  to  draw  uponbisnead  the 
denunciation  of  all  t;uod  and  Just  men.  Is  there 
any  thing  atrocious  in  the  principle  he  has  been 
contending  for?  If  there  is,  those  who  engraft- 
ed it  upon  ourprcsent  constitution,  under  which 
we  have  been  living  fur  the  last  fifty  years,  are 
entitled  to  a  portion  o{  that  denunciation. — 
Tliose  pure  and  enlightened  patriots,  who,  acting 
for  posiority,  and  they  did  so  act  when  they  gave 
us  a  constitution  under  which  we  have  lived  and 
prospered,  and  whose  memory  we  now  almost 
idolize, — those  men,  I  say,  if  the  gentleman  from 
Madison,  who  was  the  first  to  speak  on  this  sub- 
ject, is  entitled  to  any  denunciation,  are  nt 
least  entitled  to  their  share  of  the  abuse.  It  is 
the  principle  we  find  engrafted  on  the  present 
constitution,  and  what  is  it?  Every  department 
of  government  is  to  be  a  check  upon  and  protec- 
tion against  the  oUier.  The  executive,  legisla- 
tive, and  judiciary  departments,  have  separate 
and  distinct  dutie-«,  and  separate  and  distinct 
powers — the  one  is  not  a  branch  of  the  other. 
The  legislative  department  tlien  is  divided  into 
a  senate  and  house  of  representatives.  Wliat  is 
the  use  of  this  senate?  Why  not  go  upon  the 
present  organization  of  the  French  government, 
and  have  a  single  legislative  assembly  based  up- 
on that  foundation?  What  is  the  use  and  neces- 
sity of  the  senate,  if  it  is  not  to  operate  as  a  bal- 
ance wheel,  and  is  not  to  constitute  a  check  up- 
on the  house  of  representatives?  Why,  that  is 
its  whole  object,  otherwise  it  would  be  wholly 
unnecessary.  We  find  the  people  to  be  represen- 
ted more  immediately  in  the  house  of  representa- 
tives. They  come  fresh  and  direct  from  the  peo- 
ple, and  represent  them  more  immediately  in  all 
their  monetary  concerns.  The  senate  is  designed 
then,  when  thercprcsentatives  are  disposed  to  go 
into  unnecessary  extravagance,  on  account  of  its 
experience  and  the  mure  mature  age  of  its  mem- 
bers, tu  step  forward  and  check  them.  If  it  is 
so  atrociousa  principle,  the  gentlemen  themselves 
are  acting  under  it,  and  I  imagine  they  would  be 
.the  last  tu  abolish  it.  If  it  is  good  in  one  asso- 
•ciation,  it  is  good  in  another;  if  it  is  good  in  one 
relation,  it  is  good  in  another. 

Examine  your  federal  representation,  and  you 
will  find  the  senate  there,  is  not  based  on  popu- 
lar numbers.  Why  is  it  not?  Because  it  is  fur 
the  purpose  of  protecting  the  great  interests  of 
society — and  that  minorities  may  be  protected  as 
well  as  majorities.  Strike  out  this  principle, 
and  you  at  once  come  upon  a  state  of  things 
where  minorities  may  be  crushed.  The  eentle- 
luan  himself,  the  young  soldier  who  girded  on 
his  sword,  and  went  forth  to  avenee  his  country, 
and  vindicate  her  honor,  would  be  une  uf  the 
first  to  step  forward  and  resist  the  abrogation  of 
that  principle.  It  is  founded  on  a  difierent  prin- 
ciple from  what  he  has  assumed  it  to  be.  It  is 
not  that  one  sovereign  shall  be  protected  against 
another,  but  that  the  rights  of  the  minority  may 
be  protected  against  the  encroachment  of  the 


majority.  Look  at  the  southern  states,  and  see 
the  helpless  position  they  now  occupy  in  relation 
t6  the  rest  of  the  Union.  Sir,  this  institution 
we  have  come  hei«  to  protect,  and  that  we  are 
seeking  tu  perpetuate  to  posterity,  would  be 
swept  off  as  with  abesom  of  destruction  from  eve- 
ry part  of  this  contintnt,  if  this  was  so.  And  sti  11 
the  gentleman  will  come  fonvard  and  tell  us  that 
this  representation  exclusively  on  population  is 
the  only  proper  and  right  mode  of  action,  when 
he  himself  would  be  the  first  to  resist  the  en- 
croachments of  the  majority  upon  the  minority. 
If  that  was  the  only  true  principle,  the  south 
would  now  be  crouching  and  submissive  to  the 
north,  or  be  obliged  to  Uirow  herself  into  a  re- 
bellious, or  revolutionary  attitude  against  the 
balance  of  the  Union,  and  scenes  uf  riot  and 
bloodshed,  and  universal  massacre  ensue.  And 
yet  the  gentleman  will  come  forward  and  tell  uit 
that  when  applied  to  our  own  state,  this  princi- 
ple is  an  atrocious  one.  Carry  out  his  argument, 
and  it  will  not  bear  investigation.  What  has  he 
ever  been  contending  for  but  that  the  senate  is 
the  saviour  of  the  Uniou?  He,  like  all  others 
has  been  contending  for  the  extension  of  the 
area  of  slavery  to  keep  up  the  balance  of  power, 
and  let  the  great  balance  wheel  of  this  govern- 
ment roll  on  without  a  jo.stl«.  Well,  how  dues  it 
apply  to  lis.  We  find  that  within  a  few  years, 
our  voting  population  has  sprung  from  133,000, 
to  155,01K)  voters.  Where  does  this  immense 
increase  come  from  ?  It  is  not  in  the  interior,  or 
on  tlie  southern  borders,  or  in  the  mountain 
country.  Where  is  it  ?  Why  the  great  increase 
is  here,  upon  the  northern  frontier,  bordering 
upon  the  free  states,  and  into  which  this  foreign 
population  is  now  pouring.  It  is  not  a  native 
increase,  it  is  an  extensive  foreign  increase, 
which  is  pouring  upon  us,  and  against  which  we 
should  guard.  Kot  by  excluding  them  from  the 
right-s  which  they  may  legitimately  enjoy,  but  to 
provide  against  it,  by  keeping  this  balance  wheel 
as  we  found  it.  I  rejoice  in  the  growth  of  the 
city  of  Louisville,  and  in  her  prosperity.  Our 
great  agricultural  region  is  immediately  connec- 
ted with  her.  She  is  the  market  into  which  we 
throw  our  wealth ;  and  the  growth  of  every 
year.  I  wish  her  therefore  to  continue  to  grow 
and  prosper,  but  I  do  not  wish  her  to  attain  a 
position,  nor  the  counties  of  the  gentlemen  from 
Kenton  and  Campbell  and  others,  by  their  rapid 
increase,  to  attain  a  position  tu  control  and  gov- 
ern the  commonwealth.  What  is  the  present 
population  of  Louisville?  About  50,000.  She 
IS  moving  on  with  giant  strides.  She  is  estab- 
lishing mannfactures,  and  is  drawing  a  popula- 
tion to  her,  and  every  year  her  thousands  are 
increasing.  Well  now,  the  gentleman  is  just 
placing  us  in  the  attitude  that  he  has  been  warn- 
ing us  against.  He  says  Kentucky  constitutes 
atout  one  fourth  of  the  area  of  France.  Well  suji- 
pose  it  does.  If  then,  a  single  city  can  govern  a 
country  of  30,000,000  of  people,  cannot  a  single 
city ,  by  her  wealth  and  power,  influence  the  legis- 
lation of  Kentucky?  Look  at  Paris.  Why,  when- 
ever a  revolution  breaks  out.  whenever  a  single 
movement  is  made  there,  it  vibrates  from  the  cen- 
tre to  the  extremity  uf  France,  just  like  an  electric 
shock.  It  is  always  the  same  case.  Why.  the 
single  city  of  Paris  governs  the  whole  of  France. 
She  overthrow?  a  monarchv  and  establishes  a 
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npuMk,  and  than  tba  Mqokn  a  stan<iiiig  Urmy  | 
to  kscp  her  from  aAain  etawrrtmt  soma  it^l 
bead  Trith  the  diadem.  Does  the  gentleman 
xrant  to  build  up  a  P^  '^^V  ^■^'>  *^<^''  an 
inflaence?  Not  that  Ibdiere  the  people  of  Louis- 
ville would  ever  viah  to  ezeroise  it  for  snch  a 
purpose.  But  look  at  her  couditiou  now.  She 
M  increasing  in  commereu  and  mannfactnres.and 
Uhibits  a  greater  concentration  of  wealth  than 
any  other  portion  of  Kentucky.  The  gentleman 
has  referred  to  Boston.  Well' sir,  loolc  at  Boston; 
has  she  not  now  the  whole  state  of  Massachaaetts 
tributary  to  her,  encircling  as  she  has  that  broad 
(sommonwealth,  with  her  iron  arms.  What  is 
Jjouisvilte  doing.  9be  is  building  her  rail  roads 
to  keep  up  her  prosperity,  to  extend  her  influ- 
«uce,  and  to  support  her'people.  She  is  seeking 
to  spread  her  influence  all  througli  the  state. 
Here  is  a  rail  road  extending  to  Lexington,  aid 
otherti  are  perhaps  in  contemplation,  and  she  is 
indeed  extending  forth  her  arras  for  the  purpose 
of  grasping  the  wholo  state.  Sir,  that  is  the  in- 
fluence the  gentleman  is  here  attempting  to  bring 
upon  the  xtate  of  Kentucky.  Well,  to  a  certain 
extent,  I  want  to  see  it,  fur  these  public  improve- 
ments are  a  benefit  to  oth«r  portions  of  the  state. 
But  I  do  not  wish  to  see  her  influence  extended 
thereby,  so  as  to  control  the  slate.  I  am  for  her 
legitimate  influencaon  the  floor  of  the  house  of 
repre^entativos,  and  if  that  body  chooses  to  run 
riot  and  go  into  wild  excesaes  ou  the  subject  of 
internal  improvements,  as  they  hav«  heretofore 
done,  I  want  to  have  a  check  upon  them, 
through  the  senate. 

Well,  how  is  this  population  made  np?  It 
Seemx  strange,  but  you  can  got  a  votinff  popu- 
lation there  for  almost  any  puqiosc.  Look  at 
the  statistics,  as  presented  here  in  the  second 
auditor's  r'-port,  and  we  find  that  in  1^7,  when- 
peHiaps  a  particular  object  was  in  view,  there 
was  a  vbtiAg^population  in  Louisville  alunc,  of 
neAr  7,000.  Well,  in  1848,  we  find  that  it  was 
&,000  and  something  over.  It  is  a  fluctuating 
population,  and  can  oe  increased  at  will,  for  aT- 
most  any  purpose.  It  is  here  to-day,  and  gone 
to-morrow.  Suppose  rou  want  to  make  ontan 
apportionment  Dili;  if  the  people  are  so  diapjos- 
«d,  you  can  bring  4n  this  amount  of  population 
and  swell  it  np  to  any  amount  that  may  be  ne- 
Ctisoaty  to  give  thfra  a  powerful  representation 
in  the  senate.  What  is  the  state  of  the  interior 
of  Kentu«ky?  The  pflaii)le-there  are  stationary. 
Thfeir  pursuits  are  agricultural;  and  wealth  and 
ftdpulncion,  and  every  tbiuR  else  there,  is  more 
I-  equally  distributed  and  divided  than  in  the 
oities.  Yon  do  not  find  tho#e  dhbrmotis  for- 
tunes, and  that  extreme  and  abject  poverty 
there  that  yon  do  in  citi«8;  but  you  find 
property  more  generally  diffused  among  the 
people.  He  savHthat  Ohio  and  Massachusetts 
and  New  York  do  not  proscribe  their  cities.  What 
ia  their  situation?  In  Ohio  thev  have  gone  to 
the  extreme  in  every  thing,  and  are  trying  now 
to  get  back  to  the  position  they  formerly  occupi- 
ed. Ohio  8«68  the  «vils  of  her  position,  and  is 
trying  to  get  back  on  the  old  conservative  ground 
alJe  once  occupied.  So  will  it  be  with  the  state 
of  Kentucky,  if  she  adopts  this  principle  of 
giving  to  these  overgrffwircities  as  much  rnn-e- 
ieotatioVk  tn  thcMnste  and  lower  house  as  taeir 
popoktion  wottld  eatMe  them  to.  Tbe  voting 
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population  of  Jeflmott  eattnW  »mA  Lduuvitte 
BOW  amounts  to  some  9  ur  10,000  voters.  You 
may  take  four  of  the  most  populous  counties  in 
the  interior  of  the  state — Lincoln,  Boyle,  Gar- 
rard, and  Jessamine — and  they  have  a  votioa 
population  of  5,450,  and  an  agricolturBl  wealth 
of  something  less  than  $17,000)000.  The  county 
•f  Jefferson  and  Louisville  combined,  present  a 
voting  population  of  almost  twice  that  amount, 
and  Jefferson  and  Louisville  have  a  monied 
capital  of  near  $.3,000,000;  and  there  is  where 
they  get  a  great  deal  more  of  power  than  the  iji' 
tenor.  Vie  have  there  land,  and  slaves,  and 
stock,  but  little  monied  capital.  The  gentle- 
man tells  us  that  Louisville  pays  $43,000  rev- 
enue, or  almost  one  tenth  part  of  the  revenue  of 
tbe  state.  Sir,  it  is  true,  and  that  is  another  evi- 
ilence  that  we  should  guard  against  this  thing. 
Why,  although  he  tells  us  of  the  amount  of  rev- 
enue drawn  m>m  that  county,  yet  he  does  not  tell 
us  that  some  $10,000  or  $ld,(K)0  of  it  are  drawn 
out  of  the  treasury  for  her  expenses.  She  does 
not,  perhaps,  pay  a  much  larger  revenue  than  the 
county  of  Fayette,  and  Fayette  has  but  two  rn>' 
resentatives  on  this  floor,  and  it  is  probable, 
from  the  nature  of  her  population,  that  she  never 
will  have  more. 

Xow,  I  go  for  the  amendment  of  the  gentle- 
man  from  Franklin,  (Kr.  Lindsey.)  I  think  it 
right.  It  leaves  this  matter  just  as  we  find  it 
in  the  senate,  and  gives  the  cities  a  full  repre- 
sentation in  the  lower  house.  Let  population 
be  the  basis  there.  Let  the  people  be  represent- 
ed there  fully.  On  nil  monetary  affairs,  let  them 
have  a  full  voice.  Then  let  not  one  be  subject 
to  the  influence  of  the  other. 

Now,  you  may  take  the  interior  portion  of  the 
state,  ana  you  will  see  the  difference.  Take  the 
counties  of  Rockcastle,  Laurel,  Whitly,  Knox, 
Harlan,  and  Clay,  with  a  voting  population  not 
approaching  that  of  the  city  of  LoUiBville  and 
the  county  Jefferson,  and  yet  constituting  a  ter- 
ritory of  upwards  of  one  million  of  square 
acres.  That  whole  region  is  to  have,  penisps 
but  one  voice  upon  the  floor  of  the  senate,  while 
the  city  of  LouiRvllle  and  the  county  of  Jeffer- 
son would  have,  under  the  present  arrangement, 
looking  to  the  increase  of  population  that  is  go- 
ing nn  there,  representation  to  an  unlimited  ex- 
tent. As  the  gentleman  from  Madison  well 
observes,  take  a  region  of  some  ten  or  twelve 
miles  on  the  Ohio,  that  would  be  intimately  con- 
nected and  interested  in  common,  and  you  Will 
find  that  they  constitute  nearly  one  third,  if  not 
one  half,  of  the  Voting  population  uf  the  state. 
Give  to  Louisville,  with  a  population  of  100,000, 
as  she  will  probably  attain  in  a  few  years — give 
to  Covington,  opposite  Cincinnati,  which  naa 
now  some  13,000,  and  which  has  broke  on  us 
like  a  meteor,  and  give  her  a  population 
of  50,000 — give  to  the  city  of  Newport  an 
equal  nomber,  and  to  Maysville  her  increase, 
and  to  ether  places  theirs,  and  you  at  once  give 
them  die  power  to  control  the  'destinies  of  this 
state.  Now,  is  this  agricultural  interest  to  be 
sacrificed — to  be  placed  like  the  south,  depend- 
ent on  the  north?  It  seems  to  me  there  should 
be  some  balance  preserved,  and  engrafted  u|k>n 
the  constitution.  I  shall  then  be  for  the  amead- 
ment  of  tbe  gentUman  ft«m  FraakliOr  (Mr.  Uad- 
aey,} .  which  l<«*es  tlie  repwseatatiMi  in  tlie«en- 
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at«  M  it  is  in  the  present  eottatitutioni  and  if  I 
eannot  get  that,  then  I  will  go  for  the  amend- 
ment of  the  gentleman  from  Daviess,  (Mr.  Trip- 
lett,)  with  a  slight  modification,  and  that  is,  to 
insert  one  instead  of  tvo  senators.  That  seems 
to  me  to  be  the  just  basis  of  representation. 
Now,  with  these  few  remarhs  to  the  conreution, 
Buoh  as  they  are,  and  which  I  believed  it  to  be 
JUT  duty  to  submit,  so  far  as  I  am  concerned,  I 
annmit  the  question. 

Mr.  McHENRT.  This  question  is,  perhaps, 
one  of  the  most  important  that  has  or  will  come 
before  this  convention.  It  embraces  the  whole 
anbject  of  the  apportionment  of  the  representa- 
tion of  the  state,  and  for  my«*lf,  I  frankly  con- 
fess, I  have  had  more  diffiuulty  in  satisfying  my 
own  mind  as  to  what  is  the  right  of  the  question, 
than  as  to  any  other  subject  on  which  my  mind 
has  been  brought  to  t>ear.  I  know  that  the  true 
basis  of  our  representation  is  population — or  as 
we  have  it  in  this  state,  the  voting  population. 
When  we  come  to  sw,  that  in  carrying  it  out, 
some  inequalities  exist  which  it  is  impossible 
for  us  to  remedy,  we  should  turn  our  minds  to 
the  matter  and  see  how  we  can  best  arran^  it 
80  as  to  present  as  few  inequalities  as  possible, 
and  afford  as  fair  a  representation  as  is  in  our 
power.  Our  present  constitution  declares  that 
representation  shall  be  based  entirely  on  num- 
bers, and  lays  down  as  a  rule,  that  it  shall  be  ar- 
ranged so  as  ,to  present  a  perfect  equality  as 
near  as  may  be,  and  it  has  been  an  entire  failure. 
In  some  instances  counties  are  represented  where 
the  voting  population  is  not  a  thousand,  and 
other  counties  who  have  double  that  number 
have  but  a  single  representative.  Let  us  ex- 
amine the  present  bill  and  see  if  it  is  any  lictter, 
and  whether  inequalities  do  not  exist  in  the 
mode  we  are  a.sked  to  adopt,  equal  at  least  to 
those  in  the  present  constitution.  And  when 
we  find  that  it  is  impossible  to  carry  out  perfect 
equality,  should  we  not  then  impose  some  limi- 
tation to  the  representation  of  particular  in- 
terests, which  may  otherwise  become  over- 
poweiful.  I  have  turned  my  attention  some- 
what, to  the  examination  Of  what  would  be  the 
operations  of  the  plan  before  us.  I  find  three 
rules  laid  down:  First,  every  county  that  has 
the  full  ratio  shall  be  entitled  to  a  representa- 
tion; if  it  has  that  ratio  and  two  thirds  over, 
then  it  shall  be  entitled  to  an  additional  repre- 
sentation ;  and  every  county  that  has  two  thirds 
of  the  ratio,  shall  have  a  representative,  and 
those  who  have  not  two  thirds  shall  be  thrown 
together,  and  if  they  are  not  situated  so  as  to 
beattaohed  to  any  county  not  having  two  thirds, 
then  they  shall  be  attached  to  the  nearest  county 
adjoining,  having  the  least  number  of  voters. 
According  to  this  mode  of  apportionment  six 
counties  having  au  aggregate  of  33,974  voters, 
are  entitled  to  sixteen  representatives  at  a  ratio 
of  1498,  while  six  other  counties  having  only 
13,911  voters  are  entitled  to  twelve  representa- 
tives, at  a  rato  of  1159.  And  twenty  eight 
other  counties  haviug  51,987  voters  have  only 
twenty  ei^ht  represeDtatives  at  a  ratio  of  1856, 
thus  showing  in  those  twenty  eight  counties  a 
loss  of  9371  votes  or  six  representatives  and 
over.  There  are  thirty  three  counties  with 
thirty  three  representatives,  at  a  ratio  of  1S233 
Toters,  and  the  other  twenty  seven  coontiee  Will 


have  fourteen  repreaeirtatlres,  and  they  will 
have  to  be  thrown  together  as  best  they  may  to 
get  them,  but  it  cannot  be  done  at  all  upon  per- 
fect terras  of  equality.  This  estimate  is  made  ' 
with  reference  to  the  number  of  one  hundred 
representatives,  for  which  the  ratio  at  present  is 
15:22.  But  if  we  should  fix  the  number  of  repre- 
sentatives at  seventy  five,  the  inequality  would 
be  still  greater,  if  possible.  Two  counties,  Jef- 
ferson and  Kenton,  will  then  have  six  represen- 
tatives with  12,669  voters,  while  sixteen  counties 
with  35,947  voters  will  have  but  sixteen  repre- 
sentatives. They  will  thus  lose  4525  votes,  or 
over  two  representatives.  There  will  then  be 
twenty  four  representatives  to  be  divided  among 
the  remaining  fifty  two  counties  of  the  state,  a 
division  which  it  will  be  impossible  to  make,  on 
any  thing  like  a  perfectly  equal  arrangement. 
This  proves  to  my  mind  that  we  cannot  make 
representation  exactly  equal,  according  to  the 
principle  we  all  acknowledge  to  be  the  correct 
one.  Was  it  doing  then  any  injustice  to  those 
who  were  more  favorably  situated,  because  their 
population  was  more  contracted ,  and  occupied  a 
smaller  territory,  to  fix  some  limit  upon  the 
representation  they  should  have  in  the  house  or 
the  senate? 

I  shall  go  for  the  amendment  giving  to  the 
city  that  may  be  entitled  to  a  representative  in 
the  senate,  a  separate  representative,  but  I  would 
have  the  number  limited.  No  city  or  county  in 
the  state  should  ever  have  more  than  one  senator 
or  five  representatives.  This  would  be  giving 
to  them  one  twentieth  part  of  the  representation 
of  the  state,  and  that  ought  to  content  them.  I 
am  willing  to  give  them  a  fair  representation, 
and  this  would  be  a  fair  mode  of  doing  it.  We 
see  that  owing  to  the  ^eat  number  of  counties, 
and  the  manner  in  which  they  are  situated,  and 
the  difTercnue  in  their  population,  that  it  is  im- 
possible to  do  equal  justice  upon  what  we  all 
concede  to  be  the  true  basis  of  representation. 
When  this  cannot  be  done,  should  we  not  fix  a 
limit,  as  has  been  suggested.  This  limit  had 
better  be  applied  to  the  cities  where  the  people 
are  concentrated,  act  together,  and  can  bring 
their  influence  to  bear  more  directly  on  a  subject, 
than  it  is  possible  for  an  agricultural  people, 
scattered  all  over  the  state.  It  is  true  that  the 
interests  of  the  cities  are  identified  to  some  ex- 
tent, with  the  interests  of  the  balance  of  the 
state,  but  it  is  true  aUo  that  there  is  a  great  deal 
of  foreign  capital  invested  in  the  business  of  the 
cities  which  has  identitv  with  the  interefrts  of 
the  re§t  of  the  state.  We  know  that  it  is  for  the 
interest  of  the  state  to  keep  up  these  great  manu- 
facturing interests  among  us  :  yet  we  must  know 
also  that  there  are  combinations  in  those  cities, 
foreign  to  the  rest  of  the  state.  I  know  that  this 
is  not  so  with  a  majority,  yet  men  are  apt  to  go 
for  their  own  interests,  and  for  the  interests  of 
those  more  nearly  connected  with  them  in  mone- 
tary concerns,  uian  the  balance  of  the  state. 
This  may  be  a  broad  assertion,  but  if  we  look 
at  human  nature,  and  see  to  what  a  great  extent 
the  ideaof  making  money  operates  upon  all  of  us, 
we  shall  becomp^led  to'acknovledge  its  justice. 
Louisville  is  now,  Ibelieve,  entitled  to  three  rep- 
resentatives, and  I  am  willing  that  she  should 
have  a  senator.  But  I  am  not  williagto  give  her 
more  than  one  twentieth.pert  of  whatever  shall 
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be  decided  upon  aa  the  legislatWe  reprMcntstion 
of  the  8tat«.  I  prefer  that  we  Bhould  fix  it  at 
one  hundred,  rather  than  seventy-five,  a&  the  last 
naraber  would  increase  the  ratio,  and  make  the 
representation  more  unequal,  and  the  proportion 
of  influence  would  be  greater  in  favor  of  the 
large  cities,  than  it  is  now.  While  therefore  I 
desire  to  see  theincreasing  growth  ol  these  cities 
among  us,  and  desire  to  do  theiu  no  wrong,  I 
must  acknowledge  that  I  desire  to  prevent  their 
exercising  an  undue  control  in  the  afiEairs  of 
government,  by  having  a  majority  of  the  repre- 
sentation. As  we  can  never,  by  any  system  se- 
cure a  perfect  e(]ualitrf  of  representation,  1  am 
for  putting  a  limit  to  them,  as  they  never  can 
lose  more  votes  than  the  oUier  portions  of  the 
state.  They  will  even  under  the  plan  proposed 
have  more  weight  than  many  of  the  counties  in 
the  state.  Take  the  county  of  Logan;  under  the 
proposed  plan,  she  would  have  but  one  represen- 
tative, and  yet  she  has  a  voting  population  of 
21S1.  She  therefore  woold  lose  628,  almost  one 
third  of  the  entire  voters  of  her  county.  By  fix- 
ing a  limitation  then,  can  we  ever  do  more  in- 
justice to  any  city  that  may  grow  up  among  us 
than  is  done  here  to  Logan  county  ?  Many  oth- 
er counties  would  lose  ten  and  twenty  per  cent, 
and  some  twenty  two  or  twenty  three  per  cent, 
while  by  fixing  a  limit  on  the.cities,  they  would 
never  lose  so  great  a  percentage.  I  am  willing 
therefore  to  limit  the  cities  to  one  senator  and 
five  representatives,  and  unwilling  to  go  beyond 
that. 

On  the  subject  of  slavery,  I  shall  not  remark, 
though  I  think  the  amendment  will  fail  to  ac- 
complish its  object  and  hope  therefore  it  will 
not  be  adopted.  At  some  other  time  I  may  give 
mj  views  on  the  subject  of  slavery,  but  I  do  not 
think  it  has  any  connection  with  the  present  sub- 
ject. Having  got  through  with  ray  remarks  on 
this  point,  and  notwithstanding  that  in  so  doing 
I  may  be  considered  out  of  order  I  will  add  no 
more. 

Mr.  STEVENSON.  I  do  not  rise  to  partici- 
pate in  this  discussion,  but  after  the  gentleman 
Roro  Campbell  (Mr.  Root)  has  undertaken  to 
speak  forthe  county  ofEenton,  the  constituency  I 
represent,  in  the  manner  which  he  has,  I  should 
be  recreant — 

Mr.  ROOT.  I  spoke  of  Kenton  in  connection 
with  Campbell,  and  only  so  far  as  others  had 
connected  them. 

Mr.  STEVENSON.  I  am  glad  to  hear  the 
explanation  of  the  gentleman,  out  he  certainly 
said  that  Kenton  and  Campbell  were  to  be  made 
the  scape-goats,  and  he  gave  an  expression  of 
feeling  in  a  manner  which  every  member  on  this 
floor  must  have  understood  as  intended  to  indi- 
cate the  feeling  of  the  northern  section  of  the 
state.  I  do  not  rise  to  take  part  in  this  discus- 
sion now,  although  I  may  do  so  before  the  sub- 
ject closes,  but  to  say  that  I  should  be  recreant 
to  my  constituents  and  bastard  to  the  very  title 
of  Elentuckian,  if  I  should  hear  such  sentiments 
uttered  on  this  floor,  without,  in  my  place,  de- 
nouncing them  as  vile  aspersions  upon  the  char- 
acter of  my  constituency.  They  may  live  on 
the  border,  and  within  the  very  foetid  atmos- 
phere of  an  anti-slavery  state,  but  the  sights 
they  have  there  witnessed,  and  the  atmosphere 
that  is  blown  over  to  them  by  every  breese,  has 


made  them  but  the  firmer  in  their  adherence  to 
the  principles  upon  which  Kentucky  stands.  I 
come  here  yielding  to  no  man  in  a  firm  advoca- 
cy, and  sincere  feeling  for  pro-slavery  princi- 
ples, and  I  made  the  race  against  a  eentlemao, 
to  whom,  in  point  of  high  talent  and  superior 
age  and  experience,  I  Ik>w  with  humble  obei- 
sance; I  came  here  as  the  representative,  of  an 
overwhelming  mwority  of  what  Kentucky  has 
been,  and  what  I  hope  she  ever  will  be — sound 
in  principle,  ready  to  defend  her  rights  from 
whatever  quarter  the  attack  may  come,  whether 
from  the  fauatacLsm  of  abolitionism  or  any  other, 
and  ready  to  give  her  help  to  those  who  sympa- 
thise with  her,  when  the  cry  for  help  shall  come. 
As  to  our  claim  for  representation  on  a  fair  and 
equal  footing,  why  we  would  be  whistled 
down  the  winds,  if  the  sentiments  of  the 
gentleman  from  Campbell  are  to  be  regarded  as 
the  true  current  of  public  sentiment  in  our 
quarter.  As  a  distinguished  friend  remarked 
to  me  while  the  genUeman  was  speaking,  "if 
he  had  any  doubt  how  he  should  vote,  if  the 
gentleman  from  Campbell  was  representing  cor- 
rectly his  constituents,  he  would  at  once  go  against 
the  proposition."  We  meet  here  to  settle  great 
and  high  principles,  and  with  a  common  confi- 
dence in  the  generosity  and  common  justice  of 
our  fellow  members  of  this  body,  come  from 
whatever  section  they  may,  and  when  I  come, 
if  I  shall  take  part  in  this  discussion,  to  place 
the  claims  of  Covington  on  proper  grounds,  I 
shall  point  to  my  seat  on  this  floor  as  a  complete 
refutation  of  the  assertion  that  though  my  con- 
stituents live  on  the  border  of  the  state,  they 
will  ever  prove  untrue  to  the  interests  of  Ken- 
tucky. I  am  pained  to  hear  the  sentiments  expres- 
sed by  my  fnend  from  Campbell.  I  undertake  to ' 
interfere  between  no  man  and  his  constituents,  but 
we  live  in  sight  of  each  other,  and  I  know  I  may 
say  emphatically  from  my  own  experience,  that 
he  does  not  speak  the  sentiments  of  a  large  por- 
tion of  Campoell,  when  he  says  that  slavery  is 
a  sin,  and  that  he  would  rip  out  the  leaf  of  his 
Bible  if  it  dared  to  uphold  it.  There  are  slave- 
holders and  pro-slavery  men  in  Kenton,  who 
will  compare  with  any  m  this  convention,  and  I 
think  the  gentleman  casts  an  aspersion  upon 
them,  when  he  attributes  to  them  tbe  sentiments 
he  has  indicated  here  this  morning.  I  was  pain- 
ed for  another  reason,  and  that  is  the  record  of 
our  proceedings.  The  gentleman's  speech  will 
be  taken  as  a  text  by  uie  abolitionists.  When 
the  South  is  fighting  for  her  rights  in  a  national 
point  of  view,  and  when  gentlemen  rise  in  the 
national  halls  and  say  that  while  they  leave  the 
poor  boon  to  the  soutnern  states,  of  control  ling 
slavery  within  their  limits,  they  are  forever 
to  stand  still,  and  never  go  into  a  territory  be- 
longing to  the  Union,  and  won  by  their  joint 
valor.  The  text  of  one  of  the  members  of 
the  Kentucky  Convention  will  be  the  text 
from  which  they  will  preach  their  homilies  of 
abolition.  I  felt  proud  of  my  own  native  state, 
when,  at  a  public  dinner  the  other  day,  I  saw 
among  the  set  toasts,  "Kentucky;  no  enemy  to 
southern  rights  will  hold  a  seat  within  her 
Convention  walls."  I  felt  pained,  that  when 
the  genUeman's  speech  shall  be  reported,  we 
shall  be  obliged  to  make  an  exception  to  that 
tact  iu  his  person. 


Digitized  by 


Google 


404. 


this  dlsoMeioii,  bnt  as  the  geatlenian  may  he 
supposed  by.  aome  'to  ap«ak  the  sentiments  of 
northern  Kemtucky.  1  felt  that  I  ehould  be  re- 
creant to  thotie  whom  I  represent  on  this  .flpor, 
if  I  let  the  sentiment  pass  without  an.  instant 
denial  or  refutation.  I  hope  to  have  an  oppor- 
tunity to  break  a  lance  with  my.  frieod  :up  the 
snbject  of  slavery,  wlien  the.iruicjuti^sflf.the 
<fi8tingui8hed  gentJenaan  frdui  Hbuki^DOv  (MfA 
Dizop,)  shall  come  up;'.a<ui  ■a£db»^t  I,  tb«ni|  L 
shall  be  willing  to  gaT>efi>ie  tlKrpeaple'nf'bodu 
counties,  and  appeal '  tu  them  W.hico  ha«'<uo«tL 
correctly irepreseu ted  thfem  qb  the  'subjevt.i.^.  .  :  .■ 
Kr.  HARDIN.  IlMiva>ani.am«ndinejit,thst,I: 
ptopose  to.  offer  at  a  proper  time^.-irliidb  J  viil 
nad.  It  is  to  be  inserted. aftec  th,e-WQWi!  "in;" 
in  tbe  10th  line,  and  5th  aeclion. ' .:  V  ■.  '  : 
■  "The  house  of  represeutiiti«es,jaB(^Thenever 
any  city  or  towa  shall  have  qualified  voters 
e^ual  to  the,]ptio!re<|iJiit^  to.eotitie  it  to  one 
Sknator,  such  city  v  tevji.  shall  elect-  a  senator: 
Prmiied,'  Thatdn.^luo  event  shall  such  city  or 
town  fverjiave  mcBCKthan  five  represeQtatives 

'   andt.ane  eenator.".  •  -  < 

•^  .1  k^ow  the  hasis  of  representation  is  popula- 
tion .and .not'  property.    That  is  the  basis  to  a 

'  ^at  extent,  in  the  government  of  the  Uiiitcd' 
StataB.  iBut  .there  are  two  conservative  princi- 
ples in  ithe  constitution  of  the  United  States; 
OBS  is,  that  the  slayeholdine  states  get  a  repre- 
sentation for  three  fifths  of  Uieir  sWes.  To  be 
sure  they  get  a  privilege,  but  they  are  liable  to 
a  direct  tax  in  proportion  to  their  representation 
in  the  house  of  representatives.  Direct  taxes, 
however,  have  never  been  levied  but  twice,  and 
perhaps  they  will  not  be  again.  It  is  a  very 
ezpenaive  tax  to  collect;  it  cost  $14  74  for  every 
hundred  dollars  to  collect  it  and  cover  defalca- 
tions. 

There  is  another  conservative  principle,  and 
that  is,  that  the  smaller  states  are  represented  in 
the  senate  a.s  sovereignties,  and  Delaware  and 
Rhode  Island  have  the  same  weight  as  Pennsyl- 
vania and  New  York.  The  senate  is  a  congress 
of  sovereignties.  Now,  each  of  these  features 
is  a  departure  from  the  principle  of  representa- 
tion according  to  population.  It  is  a  conserva- 
tive feature  which  does  not  apply  to  counties. 
There  will  be  no  danger  for  twenty  years  to 
come,  that  these  cities  will  have  enough  popu- 
lation for  two  senators.  I  am  unwilling  that 
any  oity  shall  send  more  than  one  twentieth 
part  of  the  representatives  to  the  house  of  rep- 
resentatives, or  more  than  one  thirty  eighth  part 
of  the  members  to  the  senate.  Give  them  five 
representatives  and  pne  senator,  and  stop  them 
at  that. 

I  did  not  rise  for  the  purpose  of  making  any 
remarks,  but  as  I  am  up,  I  will  make  a  single 
remark  in  answer  to  the  gentleman  from  Louis- 
ville, (Mr.  Preston,)  who  has  spoken  so  exeeed- 
iUgly  well,  and  in  such  very  fine  taste  and  style. 
He  said  Louisville  had  a  large  portion  of  wealth; 
that  Louisville  is  wealthy,  and  that  Jefferson 
eonpty  is  so  also.  It  is  true.  It  is  fortunately 
situated  in  the  state  of  Kentucky.  It  is  the  gar- 
den spot  of  America.  But  mnoh  of  that  is  ow- 
ing to  its  position  and  locality;  it  seems  to  me 
though,  that  it  ought  not  to  be  Aaron's  rod  and 
■wallow  up  the  rods  of  the  other  nragieians. 


The  gentlesoao  said  tluit  Louisville  furnished  « 
large  proportion  of  the  men  that  went  out  in 
the  last  war  with  Mexiuo.  In  furnishing  that 
proportion  however,  it  excluded  a  very  large 
proportion  of  the  balance  of  the  state.  Ther» 
was  no  draught  in  Kentucky,  thank  Ood,  the 
only  draughting  was,  who  snould  be  draughed 
out  and  not  who  should  bo  draughted  in.  Five 
tl)qasA)iil  of  the  best  men  in  Kentucky,  were 
tetidbred  shortly  after  the  regiment  was  filled. 
It.  I  was  considered  a  peculiar  favor  to  Louis- 
ville that  she  got  her  regiment  in,  while  four  or 
live  'thtfusaiid  more  were  rushing  forward  and 
offering  .their  services.  I  consider  it  a  favor  to 
Louisville,  and  in  tliat  regard  she  stood  forth  in 
place  of  the  balance  of  the  young  men  in  Ken- 
tuol(y.  Sh^  behaved  very  handsomely,  and  she 
has  had  one-fourth  of  the  officers  that  went 
from  the  state  of  Kentucky,  when  the  balance  of 
the  state  was  in  no  wise  behind  Louisville. 
But  sir,  when  you  come  to  the  actual  fighting 
part,  the  Louisville  regiment  was  not  brought 
into  battle.  Three  days  Monterey  was  besieged 
and  there  were  three  day's  of  fighting  from  day 
break  to  dark,  and  yet  they  did  not  get  in.  1 
have  no  doubt  they  were  a*  ready  as  any  men 
i  n  Kentucky,  but  why  Qeaeral  Taylor  did  not 
bring  them  into  action,  I  do  not  know,  nor  will 
I  at^mpt  to  guess,  for  I  might  guess  improperly. 
One  thing  I  do  know,  that  at  tlie  battle  of  Buena 
Vista  the  second  regiment  from  the  state  of  Ken- 
tucky was  there,  and  how  pretty  they  came  in. 
Yes  sir,  and  they  bled  too,  and  caused  blood  to 
flow  from  the  enemy,  and  werecalled.and  wiUbe 
for  an  hundred  years  to  come,  "the  bloody  regi- 
ment of  Kentucky."  And  if  you  go  on  me 
hill  here  to  the  burial  place  of  the  Kentucky 
soldiers  in  the  cemetery,  you  will  see  some  indi- 
cations of  it  I  have  examined  that  place,  and 
I  did  not  see  the  grave  of  on«  soldier  from  the 
Louisville  legion  there.  I  examined  it  yesterday 
with  a  young  luau  from  Bardstown  who  was  un- 
der Taylor,  and  I  did  not  see  one  from  th^  Lou- 
isville legion.  Do  not  understand  me  to  say 
that  they  would  not  be  just  as  ready  as  any  men 
in  Kentucky,  but  I  protest  against  Louisville's 
being  put  up  here,  between  Kentucky  and 
as  if  she   stood  for   the  balance  of 


the  state.  Kentucky  wis  ready,  and  to  her 
honor  and  glory,  her  sons  had  to  be  draughted 
out  instead  of  draughted  in.  But  in  relation  to 
the  regular  army,  1  must  say  I  regret  to  see  it 
filled  up  with  this  foreign  population.  I  con- 
sider it  the  high  road  to  the  loss  of  our  liberties 
in  less  than  one  hundred  years.  It  was  the 
downfall  of  the  ancient  republics  of  Carthage 
and  of  Rome,  and  sooner  or  later  it  will  be 
the  downfall  of  every  republic  the  world  ever 
saw,  that  shall  put  into  its  armies  foreigii  mer- 
cenaries. I  regret  very  much  any  invidious 
comparison  should  be  drawn,  but  I  repeat  what 
I  said  before,  although  I  pity  the  poor  Irish,  the 
oppressed  English,  the  Scotch,  the  French,  the 
Italians,  the  Austrians  and  the  Hungarians,  yet 
is  it  very  politic  to  invite  many  more  of  them 
here?  We  nave  to  take  care  of  ourselves.  Sir. 
I  have  before  spoken  on  this  subject,  and  on  a 
subsequent  occasion  that  may  present  itself,  I 
expect  to  speak  a  little  more  fully  on  this  sub- 
ject. I  win  say  however,  I  wish  to  Ood  we  had 
some  stronger  naturalization  laws  than  we  have,  . 
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for  DO  oneeaa  help  ac«ing  tbat  the  paupers  who 
are  coming h«re  from  Europe  in  such  numbers, 
or  wealthy  men,  if  you  will  hare  it  so,  will 
make  a  population  to  prese  on  the  means  for 
the  support  of  the  re»t.  What  are  we  to  do 
with  tJie  sixty  millions  there  will  be  in  this 
country  in  forty  yearn,  if  this  is  not  stopped  in 
some  way. 

There  is  a  great  deal  of  force  in  what  the  gen- 
tleman from  Ueuderson  said  on  Saturday.  Like 
Ab.salom's  fair  speeches,  he  ran  off  with  my 
heart;  but  I  have  thought  of  it  since  Saturday 
night,  and  I  do  not  believe  1  am  as  badly  bother- 
ed as  the  gentleman  from  Louisville  thought  I 
wa^.  We  know  there  is,  on  the  river  border,  a 
population  pouring  in,  whtise  business  and  pur- 
suits aro  on  the  other  side  of  the  river.  What  is 
it  that  is  swelling  the  population  of  Newport 
and  Oorington?  Why,  I  am  tnld  it  is  the  popu- 
lation of  Cincinnati  that  is  pouring  in,  not  to 
make  it  a  business  place,  but  a  home  for  their 
families,  while  their  business  is  in  Cincinnati. 
Tliey  have  no  feelings  in  common  with  us.  It 
only  flhows  that  my  fears  ore  well  founded  when 
one  of  the  ablest  men  in  Kentucky  had  to  take 
the  stump,  or  his  antagonist,  who  was  f<u 
emancipation,  might  have  carried  the  whole 
county.  It  was  fortunate  that  gentletnan 
was  there,  and  fortunate  he  had  some  good 
old  Virginia  feeling.  I,  too,  have  some  of  that 
feelinc.  I  am  no  Yankee,  no  anti-slavery  man. 
I  would  not  give  one  good,  stout,  hearty  Ken- 
tucky man  for  a  dozen  Cape  Cod,  or  Passama- 
quaddy  men;  nor  would  I  give  a  dozen  Ken- 
tackiaoa  for  ten  thousand  east  of  tlie  Rhine.  I 
pity  them,  but  my  feelings  are  for  Kentucky,  and 
for  the  slave  population.  I  see  they  are  to  be 
swallowed  up.  I  see  it,  that  with  the  Wilmot 
proviso,  the  slave-holding  states  will  be  swal- 
lowed up  in  forty  yeais.  But,  thank  God,  I 
shall  be  gone  before  that  time.  I  mav,  on  some 
future  occasion,  speak  further  on  tliis  subject. 
My  feelings  are  much  like  those  of  the  gentle- 
man from  Bourbon.  I  pity  these  foreigners  from 
my  heart,  but  1  love  Kentucky  and  the  slnve- 
hulding  population;  and  I  repeat  what  I  said  the 
other  day,  that  if  the  whole  of  Europe  were  to 
unite  to  crush  the  United  States,  the  last  gun  for 
liberty  would  be  fired  in  the  slave-holding  states. 
The  people  of  the  slave-holding  states  regard 
liberty  as  a  high  personal  privilege,  which  they 
would  die  for  rather  than  give  up:  and  where 
alavery  does  not  exist,  they  regard  it  as  a  politi- 
cal right. 

The  PRESIDENT.  I  am  exceedingly  sorry 
that  the  elder  gentleman  from  Nelson  has  seeai 
fit  to  east  a  base  and  infamous  stigma  upon  the 
gallantry  of  the  soldiers  of  Louisville  and  Jef- 
ferson county.  He  says  he  sees  on  that  hill  no 
name  of  any  citizen  of  Louisville.  If  he  had 
watted  till  the  monument  which  is  to  be  erected 
there  was  completed,  he  would  have  seen  the 
name  of  the  gsUlant  Clav,  who  fell  fighting  In 
the  foremost  ranks;  and  he  would  have  learned 
that  he  was  a  citizen  of  Louisville — ^not  born 
there,  it  i^  true — ^but  a  citizen  hy  adoption,  and 
by  choice,  as  many  other  of  her  citizens  are,  and 
he  would  have  foroorne  the  stigma  on  the  city  of 
Louisville,  a  stigma  insinuated,  and  for  that  rea- 
soD  more  damnable  than  if  it  was  charged  di- 
rect. 


I  was  not  bom  in  liouigville,  air,  but  it  i«  the 
city  of  my  adoption,  and  I  can  tell  the  gentle- 
man that  the  spirit  of  freedom  burns  as  pure  and 
as  independently  in  the  bo8oms  of  the  citizens 
of  Louisville,  as  it  does  in  tlie  bosoms  of  the 
citizens  of  any  portion  of  Keutuckv.  It  is  true 
sir,  the  Loui&ville  Legion  shed  no  'blood  at  the 
battle  of  Monterey,  and  it  is  true  that  battle 
continued  two  days.  But  where  was  the  Louis- 
ville Legion?  They  were  placed,  by  the  order 
of  General  Taylor,  to  guard  the  battery  that 
shielded  those  who  made  the  charge,  and  for 
twelve  hours  they  endured  the  fire  of  the  enemy 
without  action,  unflinchingly.  Why  they  were 
placed  there  is  in  the  breast  of  that  man,  but 
upon  that  battery  and  its  safety  depended  the 
safety  of  the  army,  and  he  confided  it  to  those, 
who  he  believed  were  sufficient  to  defend  it. 

Surely,  in  carrying  out  an  act  of  political  im- 
portance, it  is  not  necessary  to  slander  the  citi- 
zens, who  with  bravery  and  gallantry,  rushed 
en  masse,  to  the  rescue  of  their  country.  The 
proposition  is  a  proposition  to  demolish  our  fair 
portion  of  political  rights  in  the  commonwealth 
of  Kentucky.  It  is  a  proposition  now  directed 
solely  and  exclusively  against  the  city  of  Louis- 
ville, that  she  shall  not  nave  an  equal  voice  in 
making  the  laws  that  are  to  govern  a  tree  peo- 
ple. It  is  an  act  of  political  injustice,  and 
though  the  gentleman  may  have  had  to  sleep 
upon  it,  in  order  to  bring  liimscif  up  to  it,  it 
snows  that  that  sleep  has  enabled  him  to  bring 
himself  to  perpetrate  this  act  of  political  injus- 
tice, which  hu  had  some  grudging  about  in  the 
first  instance.  - 

The  principle  upon  which  our  government  is 
established  is  universal  suffrage.  We  proclaim- 
ed it  in  the  old  constitution,  and  we  are  about 
to  proclaim  it  in  the  new.  But  it  will  have  to 
be  struck  out,  if  this  act  of  political  injustice  is 
perpetrated;  because  it  will  be  false,  utterly,  to- 
tally, iiuconditionally,  irremediably  false  to  the 
people  of  Kentucky,  and  to  the  world.  If  a  free 
people  are  equal  and  entitled  to  equal  rights, 
that  is  a  principle,  and  no  man  who  acknowl- 
edges the  principle,  if  he  acts  consistently,  but 
must  carry  it  out  in  all  itJ5  consequences,  or  he 
denies  the  principle,  and  says  that  we  are  not 
entitled  to  equal  political  rights.  Well,  if  we 
are  not  entitled  to  them,  and  you  deny  that 
principle,  where  is  it  to  end?  Where  is  the  lim- 
it to  the  inroads  you  will  make  on  the  political 
rights  of  a  portion  of  your  citizens?  It  will  be 
in  the  will  of  a  majority,  based  on  no  principle 
but  that  of  expediency.  And  that  majority  will 
have  a  will  not  anchored  by  principle,butexpedi- 
ei\cy ,  and  it  will  lead  to  the  very  same  degree  of  des- 
poti.smthat  rules  through  the  Autocrat  of  Russia, 
that  tramples  upon  the  rights  and  liberties  of  the 
continent  of  Europe,  and  hasliitherto  had  no 
footing  on  the  shores  of  America,  or  if  a  foot- 
ing, the  march  and  extension  of  free  principles 
have  been,  since  the  days  of  the  revolution, 
constantly  in  advance. 

What  is  tlic  reason  endorsed  by  the  gentleman 
from  Madison  for  obliterating  these  principles? 
He  says  that  the  slave  population  will  not  be 
safe  to  their  masters,  if  this  principle  is  carried 
out.  Three  fourths  of  the  votes  that  were  cast 
for  the  delegation  on  this  floor  from  the  city  of 
Louisville,  were  oast  by  men  who  held  no  slaves 
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— by  men  who  did  not  worabtp  at  that  »hrine— 
and  ther  cast  their  votes  on  principle.  Ther 
believed  that  our  fathers  when  they  framed  this 
constitution,  laid  its  foundations  in  justice,  and 
they  determined  that  they  would  stand  upon 
the  platform,  that  private  property  was  not  to 
be  taken  without  just  compensation — that  it  was 
the  great  privil«ge  of  a  free  people  to  lay  it  on 
that  fouuaation,  and  keep  it  on  tnat  foundation. 
And  as  the  law  had  authorized  this  propertv, 
and  individuals  had  invested  in  it,  if  it  was  tfie 
public  impulse  that  this  species  of  property 
should  be  excluded,  they  thought  they  shoulH 
compensate  those  who  had  acquired  it;  and  so- 
berly appealing  to  that  principle  of  innate  right, 
based  on  the  foundation  of  tlie  constitution,  we 
appealed  to  men  to  stand  by  the  rights  to  prop- 
erty as  they  would  stand  by  the  rights  to  liber- 
«rty,  equality,  and  equal  rights,  ana  we  did  not 
appeal  in  vain. 

Vfa  stand  here  representing  that  people  and 
that  great  principle,  and  it  is  thrown  in  our 
teeth  that  it  is  necrssary  to  violate  that  princi- 
ple, in  order  to  secure  our  negroes.  I  would 
want  no  other  reason  and  argument  to  give  me 
double  power  and  double  force  in  agitalini;  upon 
the  subject  of  emancipation,  than  to  tell  a  free 
people,  free  white  men,  that  their  rights  have 
been  violated  and  trampled  in  the  dust,  and  their 
equal  political  privileges  in  this  government 
have  been  silenced  in  the  legislative  nails  of  the 
country  in  order  to  save  that  property.    How  do 

? gentlemen  expect  to  send  back  the  delegates 
rom  the  city  of  Lonisville  to  their  constituents? 
What  answer  do  they  expect  them  to  make  iu 
relation  to  this  qnestionY  They  will  say,  you 
told  us  the  foundations  of  this  government  were 
laid  in  justice,  and  that  you  would  lay  the  foun- 
dations of  the  one  you  are  flraming  the  same, 
and  would  give  equal  laws  and  equal  rights  to 
all.  We  should  say  the  balance  of  the  state  has 
deprived  us  of  the  voice  of  freedom,  has  tram- 
pled our  rights  in  the  dust.  And,  for  what 
avowed  reason?  Because  they  feared  the  day 
Would  come  when  emancipation  would  have  a 
head  in  the  city  of  Louisville  and  upon  the  bor- 
dering counties.  Thank  God,  emancipation  has 
not  drenched  the  fields  of  Louisville,  or  the  bor- 
dering counties,  with  blood.  The  principles 
involved  in  this,  and  the  reasons  for  carrying  it 
out,  are  fraught  with  more  evil  to  this  institution 
than  any  other  act  this  convention  could  possi- 
bly do.  I  tell  these  gentlemen  who  are  in  favor 
of  the  institution  of  slavery,  that  if  it  can  abide 
at  all,  it  can  only  abide  on  the  sentiments  of 
'ustice  and  right  to  the  holders  of  slaves.  Slave- 
liolders  are  not  a  majority  in  KentucKy.  They 
never  will  be,  and  whenever  you  destroy  that 
principle  of  right  which  deprives  a  man  of  the 
power  of  defending  private  property — when 
you  trample  upon  the  political  rights  of  men  in 
order  to  shield  it,  you  have  unloosed  a  force  and 
power  which  will  overturn  this  principle.  If 
we  are  to  be  sacrificed,  if  our  political  princi- 
ples are  to  be  crushed,  and  our  voice  is  no  mure 
to  be  heard  in  the  country,  for  Ood's  sake  let  it 
be  for  some  other  reason,  and  do  not  sanctify  and 
make  holy  that  abominable  reason  that  will 
work  against  you  most  fearfully  and  awfully. 
There  is  a  jealousy  against  the  cities.  Has  Ken- 
tucky ever  had  any  reason — any  just  reason— to 
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be  jealous  of  any  of  the  cities  in  the  (tate,  larg« 
or  small?  And  is  she  likely  ever  to  have?  An 
they  less  public  spirited — -less  desirous  of  en- 
lightening the  public  mind,  and  sustaining  free 
iustitutions?  The  city  of  Louisville  established 
the  first  public  schools  where  all  went  and  re- 
ceived an  education  without  charge,  except 
from  the  public  purse.  Louisville  now  lays  a 
tax  on  the  property  of  her  citizens  of  twelve  and 
a  half  cents  per  annum  to  sustain  the  public 
schools  in  order  to  enlighten  the  rising  genera- 
tion, and  make  tliem  acquainted  with  their 
rights.  She  is  in  advance — she  took  the  first ' 
step  and  is  now  in  advance — of  the  balance  of  . 
the  state  iu  reference  to  education. 

Upon  the  subject  of  internal  improvements, 
which  some  men  delight  to  denounce,  but  which 
have  in  their  effect  more  than  doubled,  or  nearly 
doubled,  the  value  of  the  whole  of  the  real  es- 
tate in  the  country,  where  did  Iiouisville  stand? 
She  was  in  favor  of  them,  and  with  her  voice 
and  her  aid  and  assistance  enabled  them  to  b« 
carried  on.  And  it  is  obvious  to  any  one  ac- 
quainted, or  who  will  look  at  the  records  of  the 
legislation  of  that  time,  if  she  had  withdrawn 
her  assistance  there  would  have  been  no  tam- 
pike  roads  through  the  state,  and  no  slackwater 
navigation,  and  me  is  now  funiishine  an  exam- 
ple of  enterprise  to  the  balance  of  the  cities,  in 
the  railroad  she  is  building  from  the  city  of  I«a- 
isville  to  this  capital,  and  tlience  to  the  city  of 
Lexington,  and  from  thence  through  the  north- 
em  portion  of  the  state  to  join  the  Baltimore 
and  Ohio  railroad,  and  thus  open  the  markets 
of  the  east.  This  is  a  thing  that  may  and  will 
be  accomplished  if  we  are  wise,  and  it  is  the  en- 
terprise of  Lonisville  that  points  to  this  work. 

Will  the  citizens  of  Kentucky  derive  no  ad- 
vantage from  this  enterprise?  What  do  they 
fear?  Why,  say  they,  she  gets  all  our  produce. 
Tea,  all  that  you  choose  to  bring,  and  she  pay* 
fur  it.  I  hope  the  trade  of  Louisville  is  a  mutu- 
al advantage  to  both  city  and  country;  and  it  is 
obvious  to  eveiy  one  who  has  Remarked  it,  that 
within  the  borders  of  the  citv  there  is  a  home 
market,  beneficial  to  the  citizens  of  Kentucky. 
Six  thousand  hogsheads  of  tobacco  inspectM 
and  sold  at  a  home  market,  where  tlie  planter 
can  receive  his  money,  is  an  evidence  that  Lou- 
isville is  growing  and  producing  a  market  bene- 
ficial to  the  state.  Is  it  that  market  that  causes 
fentlemen  to  look  with  sufipicion  upon  her? 
t  is  a  market  where  you  get  supplies.  It  is 
more,  it  is  a  market  for  the  enterprise  of  the  state. 
All  that  are  in  Louisville  were  not  bom  there. 
All  that  have  trusted  and  confided  in  that  city 
were  not  born  there.  The  merchant,  the  man  of 
genius  and  enterprise,  goes  there  as  to  a  market 
for  his  genius  and  talents  whioh  the  country  doe* 
not  afford. 

She  has  her  medical  hall  and  four  hundred 
students,  and  I  hope  and  trust  she  yields  to  those 
who  come  there  an  equivalent,  and  in  the  in- 
telligence that  she  imparts  she  does  no  harm  to 
the  cause  of  liberty  and  equal  rights.  She  edu- 
cates young  men  iu  other  departments,  and  to 
them  the  same  remark  is  equally  true.  What  is 
there  that  Lonisville  does  to  cause  thejealousy 
of  different  portions  of  the  state?  When  dan- 
ger calls  her  citizens  fly  to  the  rescue  as  soon  as 
those  of  any  other  portion  of  the  i<t*te.    I  do 
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not  8»j  mors  qniokljr,  for  I  do  not  balicve  it,  bnt 
on  a  proper  oocasion,  and  in  a  proper  field,  I  be- 
lieve they  vill  meet  the  contingencies  of  battle 
■8  boldly  as  any  other  citisens,  and  I  claim  no 
more  for  them. 

When  it  comes  to  the  matter  of  education, 
Lonisville  stands  ready  to  show  by  her  acts  what 
■he  is  willini  to  do  to  enlighten  the  public  miud 
and  sustain  the  pillars  which  sustain  our  gov- 
ernment. When  we  consider  the  principles 
which  advance  a  people  in  wealth  and  prosperi- 
tj,  the  enterprise  and  the  zeal  in  which  she  en- 
^■^  in  them,  shows  that  there  is  a  patriotism 
10  It.    Is  it  to  this  that  you  object?  . 

Mr.  Chainnan,  I  know  the  balance  of  the  coun- 
ties of  this  state  have  it  within  their  power  to 
put  such  provisions  in  this  constitution  as  they 
may  choose,  and  they  may  deny  to  Louisville, 
or  any  other  city  in  the  commonwealth,  any  rep- 
resentation at  all — auy  voice  in  it.  They  have 
got  the  power.  Is  it  expedient  they  should  ex- 
ercise itt  They  may  exeraise  it  br  violating  the 
great  principle  of  equal  rights.  The  gentlemen 
do  not  propose,  I  understand,  to  go  the  whole, 
but  hall  way  only.    They  will  take  from   tlie 

g resent  generation  nothing  they  are  entitled  to, 
at  they  will  disfranchise  the  generation  to  come, 
or  lessen  one-half,  or  three-fourths,  or  four-fifths 
of  the  politioal  power  in  the  commonwealth  of 
Kentnccy.  Is  there  any  thing  to  be  more  safe? 
Are  the  political  rights  of  the  people  to  be  more 
safe?  It  is  a  violation  of  principle  that  shows  a 
man  is  not  at  heart  willing  to  allow  to  the  bal- 
ance of  the  community  that  freedom  which  he 
enjoys  himself.  If  you  do  these  things  in  the 
small,  let  the  temptation  be  equal  to  it,  and  you 
will  do  it  in  the  great.  I  have  no  more  confi- 
dence in  those  men  that  have  madeup  their  minds 
to  invade  tlie  rights  of  their  fellow  citixens,  and 
stifle  the  voice  of  the  people  of  Kentucky,  tlian 
I  bare  in  the  voice  of  the  autocrat  of  KusHia,  who 
thinks  andocts  for  the  whole.  If  yon  do  it  in 
one  thing,  let  the  temptation  be  great  enough, 
and  yon  will  do  it  in  another.  I  Know  genue- 
mennave  been  contemplating  this  project.  One 
fentleman  fixes  it  upon  the  necessity  of  securing 
their  n^roes.  Another  wants  to  supply  that 
population,  which  they  have  driven  to  other 
states,  in  the  extension  of  their  farms,  and  give 
to  them  votes  for  the  men  they  have  lost,  and 
which  they  have  replacMl  in  bullocks.  I  un- 
derstand it,  sir.  And  it  would  be  just  as  sensi- 
ble, and  no  greater  outrage,  in  my  view  ui  the 
snbject,  if  they  should  sav  their  bullocks  should 
be  represented  in  the  legislature  of  Kentucky,  to 
make  up  fur  the  voices  of  the  freemen  congrega- 
ted in  tne  cities,  if  tbere  were  any  way  of  cast- 
ing the  votes.  I  beg  gentlemen  to  consider  this 
pnnciple.  I  know  the  balance  of  the  state  have 
the  power;  and  I  know  many  men  claiming  to 
be  democrats,  and  many  men  claiming  to  be 
whigs,  who  are  contemplating  this  proceeding, 
and  who  are  sworn  upon  the  principle  of  equal 
rights  and  equal  justice  to  all;  and  yet,  because 
they  think  they  can  do  this  act  with  impnnity, 
they  are  preparing  themselves  to  carry  their  pur- 
pose into  effect.    1  know  it;  I  have  seen  it. 

Well,  every  gentleman  can  reconcile  it  to  him- 
self in  his  own  way.  That  is  with  him.  His 
oonstitnenta,  because  they  receive  th«  benefits 
and  advantages  of  it,  may  look  over  it,  but  if 


they  riiall  be  chary  in  trustiDK  him  BMin,  when 
they  see  he  can  trample  on  Uieir  rinits,  as  he 
has  trampled  on  the  rights  of  others,  theirdistrust 
will  be  manifested,  and  the  consequences  will  Im 
visited  on  his  own  bead,  and  not  on  mine. 

I  can  sign  no  constitution  that  denies  to  my 
constituents  those  equal  and  political  rights 
that  other  freemen  have.  I  can  sign  nothing 
which  degrades  and  stigmatizes  my  constituents 
as  unworthy  to  be  partners  with  the  freemen  of 
Kentucky  in  a  government  of  freemen.  I  can-' 
not  ask  them  to  take  this  constitution.  I  cannot 
tell  them  it  is  just.  I  shall  be  bound  in  ray  con- 
science, and  before  Qod,  to  tell  them  it  is  unjust 
— <that  the  liberties  and  equal  rights  of  freemen 
have  been  trampled  upon.  And  why  and 
wherefore?  It  has  been  avowed.  There  is  just 
as  much  danger  to  this  govemiuent  if  it  is  ruled 
by  acres,  by  millions  of  acres,  where  there  are 
no  men,  or  but  few,  as  there  would  be  if  it  were 
ru^d  by  the  voice  of  freemen  who  buy  those 
acres.  I  have  always  understood  it  was  intel- 
ligence and  virtue  embodied  in  jnst,  upright  and 
correct  laws.  Which  constituted  the  basis  of 
good  government  and  not  acres  of  land.  Still 
we  pay  one  tenth  of  the  taxes  of  this  common- 
wesutu,  and  we  have  one- thirty-  eighth  part  of 
political  power  in  the  senate,  and  one-twentieth 
in  the  house.  Has  that  political  power  ever 
been  found  ininrious  to  the  state  of  Kentucky? 
Has  the  city  of  Louisville,  or  the  countv  of  Jef- 
ferson ever  failed  in  aught  which  leaas  to  the 
prosperity  of  the  state,  to  its  glory,  to  equal 
taws  and  equal  rights?  .  Where  a  stigma  is 
placed  on  our  representation  in  the  halls  of  leg- 
islation, or  in  the  halls  here,  we  may  be  ardent 
in  our  support  of  our  rights,  and  we  may  speak 
out  as  freemen  should  speak  out  when  tney  feel 
there  is  a  principle  asserted  which  leads  to  the 
stifling  of  the  voice  of  freemen.  But  they  will 
teach  us  8om>'  other  language,  and  it  will  be  a 
long  reign  of  servitude  and  oppression,  which 
will  stifle  our  voice,  or  induce  us  to  lessen  our 
opposition  to  oppression,  wrong,  and  injustice 
when  we  see  it,  or  when  #o  apprehend  it.  There 
is  no  danger  in  giving  the  city  of  Louisville, 
and  every  city  that  shall  arise  in  the  Common- 
wealth oi  Kentucky,  whether  they  arise  on  the 
borders  of  the  Ohio,  or  like  the  great  manufac- 
turing cities  that  have  groWn  up  in  England, 
shall  rise  iu  tlie  interior,  there  is  no  danger  in 
giving  them  equal  rights  and  equal  privileges. 

Mr.  C.  A.  WXCKLlFFlj;.  If  the  gentleman 
will  give  way  I  will  move  that  the  convention 
take  a  recess  till  half  past  two  o'clock. 

The  motion  was  modified  so  as  to  read  "tliree 
o'clock,"  and  it  was  agreed  to. 

KVEKiita  SESSION. 

The  PRESIDENT.  When  I  rose  I  was  ex- 
cited at  what  I  considered  an  infamous  insinua- 
tion upon  the  living  and  upon  the  dead,  and  for- 
got to  name  another  gallant  citizen  of  Louis- 
ville, who  fell  on  the  bloody  field  of  Buena  Vis- 
ta. Young  Dozier  lies  on  yonder,  hill.  The 
gentlemanmight  have  read  his  name,  and  spared 
his  sneer.  Dozier  was  the  gallant  son  of  my 
first  and  best  teacher — the  man  who  taught  me 
to  think,  the  son  of  James  I.  Dozier,  of  Louis- 
ville. Louisville  lost  other  citizens  in  Mexico; 
but  enough  of  this. 
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I  have  endeavored  to  place  m^  vlawa  upon 
the  question  tr«  are  now  congidpiug,  fairly  be- 
fore the  convention.  The  principle,  as  laid 
down  in  the  old  ooustitutlon,  is  that  representa- 
tion Hhall  be  eqnal  and  uniform  in  this  common- 
wealth. The  principle  of  extending  the  right 
of  suffrage  to  all  citizens  of  the  commonwealth, 
who  have  attained  the  mature  age  of  twenty-one 
years,  is  there  laid  down.  That  was  the  great 
platform  on  which  onr  ancestors  based  the  gov- 
emment—that  the  right  of  suffrage,  and  of  re- 
presentation based  on  the  right  of  suffrage, 
should  be  equal  and  uniform.  It  is  true,  the 
rule  thus  prescribed,  when  carried  out,, does  not 
arrive  at  mathematical  certainty.  When  divi- 
ded into  countii-s  for  convenience  in  regard  to 
local  government — fur  convenience  in  holding 
courts,  and  the  dispensing  of  justice,  those  di- 
risions  must  necessarily  be  unequal  iu  extent  of 
territory,  unequal  in  point  of  fertility,  and  of 
course  some  of  the  divisions  naturally  become 
populated  faster  than  othera.  Different  counties 
never  have  been,  and  never  will  be,  precisely 
equal  in  point  of  numbers,  so  that  that  equal 
and  exact  justice,  in  accordance  with  this  prin- 
ciple, can  never  be  obtained— that  is,  mathemat- 
'  ical  equality  in  regard  to  numbers.  But  the 
principle  'u  recognised  in  the  old  constitution, 
and  the  legislature  was  directed  to  curry  out 
these  principles  as  nearly  as  practicable. 

I  believe  that  I  was  in  the  legislature  when 
three  apportionments  were  made,  and  have  had 
occasion  to  look  back  to  two  that  have  been  sub- 
eequently  made.  None  of  therS  arrive  at  cer- 
tainty, a'ad  I  found  both  political  parties  desi- 
rous, in  the  distribution  of  representatives 
among  the  counties,  to  gut  it  as  favorable  as  they 
thought  they  were  warranted  in  doing,  in  ac- 
conlance  with  the  principle  laid  down  iu  the 
constitution.  And  1  sometimes  thought  that 
the  constitution  was  stretched  a  little,  for  the 
purpose  of  arriving  at  such  conclusioiLs;  par- 
ticularly when  Louisville  was  denied  a  senator. 
And  I'could  name  other  instances,  but  I  will 
forbear.  The  clau.ie  directing  the  legislature  to 
apportion  the  representation,  either  did  not  in 
itself  contain  the  correct  principle,  or  it  was  so 
perverted  that  justice  was  not  obtained,  equali- 
ty of  representation  was  not  obtained,  nor  was 
it  brougitt  as  near  to  equality  as  it  might  have 
been.  Fur  instance,  I  recollect  that  in  one  ap- 
portionment the  county  of  Bourbon,  with  a  less 
number  of  inhabitants  than  the  county  of  Scott, 
was  allowed  to  have  two  representatives,  while 
Scott  had  but  one.  This  was  done  on  the  prin- 
ciple of  arranging  rcsiduums;  beginning  at  the 
north-eastern  part  of  the  state,  by  which  they 
were  coiisiiiucd  bi'lbre  coming  to  Scott  county; 
for  in  which  ever  quarter  you  begin  to  divide 
your  residuums,  you  arrive  at  a  different  conclu- 
sion; commence  at  different  points,  and  you  al- 
ways have  different  results.  There  were  inex- 
tricable difficulties  in  the  way  of  arriving  at 
that  equality  which  the  constitution  contempla- 
ted, or  at  least  there  were  very  great  difficulties, 
and  it  iio  turned  out  that  a  large  proportion  of 
the  delegation  allotted  to  a  county,  differed  in 
their  political  sentiments  from  a  majority  of  the 
people  of  such  county,  and  the  gap  continued 
to  widen.  I  believe  the  last  apportionment  was 
•bout  the  most  unequal  that  ever  was  made,  and 


sine*  it  has  gtit  a  t>ro«liTity  in  dut  tray,  tlicM 
is  BO  telling  where  it  will  stop. 

I  was  anxious  that  in  tliis  constitution,  after 
acknowledging  the  principle  of  universal  suf- 
frage, on  the  part  of  all  male  citizens  over 
twenty-one  years  of  age;  and  the  principle  that 
representation  should  be  distributed  to  every 
county  and  town  iu  proportion  to  numbers,  as 
nearly  as  might  be,  some  certain  rule  should  be 
adopted  that  would  give  the  representation  to 
the  largest  masses;  and  thus  arrive  as  near  to 
certainty  as  possible,  and  take  from  the  legisla- 
ture, as  far  as  practicable,  the  discretion  they 
possess  in  regard  tn  controlling  residuums.  If  I 
shall  feel  any  interest  in  what  shall  be  done  in 
the  forming  of  this  con.stitution,  when  I  come  to 
that  section  I  will  endeavor  to  aid  in  fixine  upon 
a  certain  criterion,  and  one  which  wiU  take 
away  legislative  discretion,  as  far  as  practica- 
ble, so  that  the  greatest  number  shall  nave  tbe 
representation.  I  know  that  divided  into  cities, 
towns,  and  counties,  as  we  are,  an  exact  mathe- 
matical equality  of  representation  according  to 
numbers,  is  impossible  to  be  obtained. 

The  gentleman  from  the  county  of  Ohio  saya, 
that  mathematical  certainty  could  not  be  obtain- 
ed, and  that  there  would  necessarily  be  inequal- 
ities of  representation,  if  such  divisions  are 
carried  out,  and  that  it  would  be  no  departure 
from  the  principle  to  cut  off  the  cities,  and  limit 
them,  so  that  they  can  never  have  more  than  a 
certain  number  of  representatives.  Now,  sir, 
that  is  a  direct  violation  of  the  principle;  and 
it  is  not  a  violation  arising  from  the  difficulty 
of  coming  to  a  direct  conclusion,  but  it  is  a 
wilful  violation,  made  before  hand,  purposely 
and  intentionally;  and  therefore,  sir,  in  the  view 
I  take  of  it,  wholly  and  altogether  inexcusable, 
not  arising  from  necessity,  but  from  an  intention 
to  violate  the  great  principle  of  equal  represen- 
tation. It  is  either  a  principle,  or  it  is  not;  it  is 
one  that  we  should  follow  as  nearl^as  practica- 
ble, or  that  we  should  abandon  altogether.  If 
we  abandon  it  altogether,  I  should  prefer  giving 
to  each  of  the  one  hundred  counties  in  this  com- 
monwealth one  member.  If  we  abandon  it  al- 
together, I  would  prefer  that  we  divide  out  the 
thirty  eight  senators,  amon^  the  several  conn- 
ties,  cities  and  towns,  and  give  that  representa- 
tion to  them  absolutely,  and  let  it  go  on  in  per- 
petuity. If  the  system  proposed  by  the  gentle- 
man t>e  carried  out,  it  would  resemble  the  bo- 
rough system  of  unequal  and  unjust  representa- 
tion, as  it  has  existed  in  England,  and  which 
has  been  for  a  long  |)eriod  of  time,  the  subject 
of  great  co'ntention  in  parliament,  between  tile 
"ins"  and  the"ontR;"  for  it  is  manifest  thatthe 
cities  will  increase  with  more  rapidity  than  the 
population  of  the  country. 

The  gentleman  from  Madison  says  that  the 
belt  of  counties,  or  that  range  lyine  along  the 
Ohio  river,  will  increase  in  population  more 
rapidly  than  the  whole  balance  of  the  state;  and 
that  that  increase  of  population  will  be  danger- 
ous to  the  political  ascendency  of  the  balance 
of  the  state,  in  reference  to  a  particular  descrip- 
tion of  property ;  and  therefore  it  must  be  guard- 
ed against  in  this  constitution.  That  is  his  ar- 
gument. 

The  honorable  chairman  of  the  committee,  by 
the  amendment  hb  offinrs,  proposes  to  limit  the 
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•iti«  to  •  Mrtam  npraMotation— provided — 
now  tha  proriso  hM  nothing  to  do  with  die 
■nbjeot  matter,  nor  does  it  grow  out  of  it — pro- 
vided vr«rj  body  in  this  commonwealth  uiall 
bATe  the  nght  to  go  out  of  the  oommonwealUi 
and  bring  in  negroes  for  his  own  use.  The  gen- 
tleman is  not  contented  with  apportioning  the 
representation  as  indicated  in  his  amendment, 
and  abandoning  the  principle  of  equal  and  uni- 
form representation;  but  he  wants  us  to  engraft 
upon  it  aprovision  permitting  bee  trade  in  ne- 
groes. Well,  sir,  if  there  are  any  portions  of 
uie  people  in  this  commonweallh,  particularly 
those  in  the  border  coanties  of  the  state — as  the 
geotlemau  from  Madison  msintain»— that  are 
oppose<l,  or  likely  to  be  opposed,  to  theezistence 
of  the  institation  of  slavery,  it  will  fall  with  a 
ten-fold  foroe  of  revulsion  upon  those  who  shall 
not  only  be  doprived  of  the  right  of  suffrage, 
but  shall  also  hare  this  privilege  endorsed  upon 
it,  as  a  sweetening  of  the  dose,  to  make  it  go 
down. 

The  gentleman  from  Daviess  thinks  that  there 
is  not  only  a  necessity  for  restraining  Louisville, 
but  all  otner  cities  that  may  ever  grow  up  in  the 
commonwealth  of  Kentucky,  so  uiat  they  shall 
have— no  matter  what  their  population  may  be 
—no  matter  what  their  situation  may  be — no 
mors  than  a  certain  proportion  of  representation 
in  the  two  houses  oi  the  general  assembly.  It 
is  very  likely  there  may  grow  up  a  great  city  at 
Maysville.  Haysville  is  increasing  rapidly  in 
population,  manufactures  and  commerce.  The 
county  in  which  Maysville  is  situated,  has  in- 
creased very  greatly  within  the  last  eight  years. 
It  is  very  likely  that  Newport  and  Covington 
will  grow  to  be  important  cities,  and  that  the 
counties  in  which  they  are  situat-ed,  will  grow 
to  forty,  fifty,  sixty,  nay,  a  hundred  thousand 
within  a  very  short  period;  and  that  Louisville, 
from  her  fifty  thousand  may  grow  to  one  hun- 
dred and  fiity  or  two  hundred  thousand;  that 
Henderson,  if  the  contemplated  railroad  should 
be  made,  may  likewise  grow  up  to  be  a  gr^at 
city;  that  Paducah,  which  has  already  a  nour- 
ishing commerce,  may  grow  to  be  a  great  city; 
and  if  the  railroad  from  the  Mobile  to  the  mouth 
of  the  Ohio  should  ever  be  completed,  and  Lou- 
isville be  connected  with  the  southern  tier  of 
coanties,  a  great  city  must  grow  up  at  some 
point.  And  Lexington  will  become  a  great  in- 
terior manufacturing  city  when  she  has  railroads 
running  to  the  river,  that  will  give  her  the  ben- 
efit of  cheap  fuel.  And,  sir,  it  is  no.  idle  expec- 
tation, when  We  look  at  the  immense  uanufao- 
tnring  cities  that  have  grown  up  in  Endand. 
And  there  will  be  other  portions  of  Kentucky 
in  which  gi«it  cities  will  grow  up.  There  are 
now  in  the  little  island  ol  Great  Britain,  more 
than  twenty  cities  that  exceed  fifty  thousand 
inhabitants,  and  which  would  have,  under  our 
system  of  laws,  eight  or  ten  thousand  voten 
each.  Well,  if  we  were  to  have  but  ten  cities 
in  Kentucky  in  the  course  of  the  next  fifty  years, 
that  shall  nave  eight  or  ten  thousand  voters, 
why  the  ratio  thatule  gentleman  allows  to  them 
Would  not  give  a  representative  to  each.  The 
gentleman  must  see  that  this  is  canying  the 
thing  to  extremes. 

Thirty  years  ago  aest  March,  I  went  to  Lonis- 

yHU,  aad  at  that  time  there  was  scarcely  foar 
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thonsand  inhabitants  in  Louisville,  and  now 
there  is  more  than  fifty  thousand.  Thirty  years 
had  not  rolled  around,  when  from  four  thousand, 
the  population  became  over  fifty  thousand. 
Maysville  has  grown  within  a  less  period  of  time 
with  an  eqnal  rapidity,  from  the  time  she  took 
the  impulse.  Covington  and  Newport,  though 
stigmatised  as  the  suburbs  of  Cincinnati,  and 
the  outpouring  of  her  filth,  are  growing  with 
equal  rapidity,  and  a  great  many  of  the  most 
useful  manufactures  are  carried,  on  this  side 
of  the  river.  And  if  gentlemen  will  reflect  on 
the  increase  of  population  that  has  taken  place, 
and  that  will  talie  place  in  all  human  probabili- 
ty, if  this  government  remains  united,  if  the 
foundation  on  which  all  the  states  have  based 
it,  remains  undisturbed,  if  the  security  of  prop- 
erty, the  security  of  life,  the  security  of  toe 
fruits  of  industry,  and  the  equal  enjoyment  of 
political  rights  continue,  we  must  increase  for 
the  next  thirty  years,  with  a  rapidity  greatly  be- 
yond that  with  which  we  have  increased  within 
the  last  thirty  years.  The  gentleman  may  say 
that  is  an  argument  against  us.  It  shows  that  you 
who  live  on  the  margin  of  the  Ohio  river  will 
have  the  power,  and  that  we  must  guard  against 
the  increase  of  that  power,  and  we  will  guard 
against  it  now. 

Oentlemen  should  recollect  that  the  founda- 
tion of  a  government  tJiat  is  not  laid  injustice, 
that  is  not  laid  in  equal  rights  and  privilwes  to 
all,  is  laid  in  sand.  It  wul  be  as  unstable  be- 
fore the  intelligence,  before  the  unbending  spirit 
of  liberty  in  this  land,  as  the  waters  of  the  ocean; 
as  unstaole  as  the  government  that  has  been 
erected  in  France;  as  unstable  as  I  believe  des- 
tiny has  designed  all  tyranical  governments  to 
be.  Lay  the  foundation  of  this  government  in 
justice,  lay  them  in  equal  rights  and  equal  priv- 
ileges, and  you  may  defy  every  thing  that  is 
calculated  to  overthrow  government;  because 
the  basis  is  firm,  the  principle  is  right,  and 
there  will  arise  from  among  the  people  ^vocates 
to  sustain  it,  firm  in  purpose,  with  strong  arms, 
as  they  require  who  make  themselves  the  cham- 
pions of  liberty. 

Ours  is  a  peculiar  government;  its  pillars  rise 
from  the  masses.  It  is  the  intelligence,  it  is  the 
virtue  of  the  masses,  that  sustain  it.  We  owe 
not  the  strength  of  this  government  to  aristocra- 
cy, either  of  fortune,  birth,  or  talents.  We  have 
done  away  with  the  aristocracy  of  birth;  only  a 
remnant  exists  in  the  practice  of  individuals. 
The  aristocracy  of  wealth  melts  down — either  the 
indulgences  or  the  vices  of  the  sons  of  aristoc 
racv  reduce  them  to  the  level  of  the  masses; 
whilst  the  industry,  enemes,  and  ability  of 
the  masses  are  constantly  elevating  them,  as  the 

Sillars  to  sustain  a  f^ee  and  equal  government, 
ature  gave  no  aristocracy  of  talents,  unless 
she  gave  it  to  those  who  are  inured  to  hardship 
and  difficulty,  enduing  them  with  a  knowf 
edge  of  their  rights,  and  the  spirit  to  maintain 
them. 

Sir,  if  we  would  make  this  government  per- 
petual, we  must  base  its  principles  in  justice— 
we  must  give  to  all  citizens  ei^ual  rights,  and 
equal  privileges.  They  who  wish  to  lay  a  can- 
ker at  the  root  of  liberty,  at  the  foundation  of 
government,  commence  by  trenching  npon  the 
liighta  of  ft-eemen,  enitsuing  t]|eir  jmTilagsf, 
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arming  Aem  with  feelings  of  oppression,  and  a 
denial  of  right.  There  is  no  other  principle  on 
which  you  can  base  a  free  government, there  is  no 
other  principle  on  which  you  can  expect  its  ex- 
istence: there  is  no  other  principle  upon  which 
It  will  draw  the  love,  the  ailmiration  of  all  men. 
Shall  we  put  it  upon  property?    The  idea  is  ex- 

gloded.  shall  we  put  it  upon  taleott  Who  is 
>  select  the  talentf  Shall  we  put  it  upon  vir- 
tue, reputation?  Nobody  will  put  it  upon  talent, 
▼irtue,  or  reputation,  but  upon  the  people,  in 
the  selection  of  their  officers.  Kings  have  not 
opposed  it,  neither  have  their  ministers,  nor  has 
the  aristocracy  by  whom  the  throne  is  surround- 
ed. Acurious  circumstance,  sir,  id  the  history 
of  some  of  the  governments  of  Europe,  occurs 
upon  the  introduction  of  the  feudal  tenures, 
llie  Kings  divided  out  all  the  lands  amoaa 
their  feudal  lords,  and  they  among  theirdepend- 
ents.  The  feudal  lords  were  the  t)rilliant8  that 
eurronnded  the  throne,  and  stood  between  the 
monarch  and  his  subjects.  They  lived  among 
their  tenants,  and  they  became  the  more  attach- 
ed to  them  on  that  account,  and  claimed  the  stur- 
dy independence  which  talents  and  power  al- 
ways claim;  and  the  monarch  granted  liberty 
to  cities,  in  order  to  create  a  counter  balance  to 
the  power  of  the  fe\idal  lords,  to  hold  them  in 
check,  they  having  obtained  too  mnch  strength. 
And  this  freedom  that  disenthralled  them  mm 
the  iron  grasp  of  despotism  in  the  old  world, 
took  its  first  birth  in  cities,  and  it  has  been 
cherished  in  cities  from  that  dav  to  this.asmuch 
as  it  has  been  any  where.  The  gentleman  is 
mistaken  if  he  supposes  that  the  love  of  liberty 
is  not  as  warm,  and  as  great  sacrifices  would  not 
be  made  for  it  in  cities  as  elsewhere. 

I  think  that  five  years  ago  the  ratio  was  about 
seven  or  eight  hundred.  If  the  apportionment 
were  made  to  day  it  would  ba  1522 — ^it  would  be 
doubled.  But  we  have  been  told  we  may  have, 
or  they  will  grant  us  as  a  favor — as  if  among 
equals  any  thing  is  granted — as  if  freemen  owed 
any  thing  for  freemen's  rights — a  certain  extent 
of  representation.  They  say  they  will  grant  us 
an  equal  representation  m  tne  lower  branch  of 
the  legislature.  Gentlemen  liken  the  couuties 
to  the  states  of  this  Union.  There  is  no  simi- 
larity at  all.  The  thirteen  colonies  that  broke 
the  iron  rule  of  despotism,  and  declared  the 
freedom  of  the  United  States  were  all  equally 
■evereign,  and  when  the  constitution  of  the 
United  States  was  formed,  the  Senate  was  con- 
stituted a  representative  body  of  sovereigns,  and 
the  principle  of  equality  was  fully  and  fairly 
acknowledged  among  sovereigns.  That  is 
placing  the  matter  upon  a  right  basis.  The 
sovereign  states  would  never  have  formed  the 
Union,  iiad  it  not  been  upon  an  acknowledg- 
ment of  equal  rights  in  the  Senate  of  the  United 
States,  and  it  was  acknowledged.  We  arc  all 
sovereign  here,  each  free  citizen  of  the  age  of 
twenty  one  years  is  equally  so,  as  the  thirteen 
old  states  were  equally  sovereign,  when  the  con- 
stitution of  the  United  Statt-s  was  fonned.  We 
are  asked  to  go  into  this  government  upon  terms 
of  inequality.  We  are  told  that  we  who  occupy 
cities,  are  less  than  freemen,  are  less  than  sov- 
ereign citixens  of  the  commonwealth  of  Ken- 
tncky;  that  we  are  not  entitled  to  eqnal  rights. 
D*we  not  breathe  the  same  air  thatgmtlemen 


of  the  mountains  breathef  Were  ^rb  not  borrt 
under  the  same  stars  imd  stripes?  Have  not  w4 
tiie  arm  of  freedom?  Have  not  we  the  con- 
sciousness of  our  rights?  Are  we  not  as  intel- 
ligent and  virtuous?  Is  it  not  so  declared  by 
the  constitution  that  our  fathers  made?  Was  it 
not  one  of  the  objects  that  led  to  the  calling  of 
this  convention,  that  some  of  the  citicens  of  the 
commonwealth,  were  deprived  of  their  eqnal 
rights?  This  thing  has  been  avowed,  at  least 
it  is  one  of  the  doctrines  that  were  preached,  by 
all  that  portion  of  the  one  hundred  delegatM 
here,  outside  of  the  city  of  Louisville.  Had  it 
not  been  so  we  would  never  have  cast  our  votes 
for  a  convention.  We  would  never  have  let  go 
the  charter  that  made  us  equal. 

One  gentleman  says  that  this  thing  of  equality 
of  rights,  and  equal  representation  according  to 
namber,  is  an  abstraction.  It  is  at  least  a  very 
practicable  abstraction.  Here  are  the  counties 
of  Nelson  and  Larae,  having  3048  voters,  with  a 
senator  in  the  general  assembly.  The  counties  of 
Hardin  and  Meade  with  3633  voters  have  a  sena- 
tor, and  Spencer  and  Bullitt  with  334S,  have  a 
senator. 

These  three  districts  have  less  than  Jefferson 
and  the  city,  and  have  three  senators,  whilst  Lou- 
isville and  Jeiferson  county  has  but  one. 

And  yet  gentlemen  tell  us  it  is  an  abstraction, 
to  claim  equality  of  representation.  Now  sir, 
votes  goby  majorities,  but  when  we  enter  upon 
doubles  and  trebles,  it  is  a  palpable  outrage  up- 
on the  principle  of  equality.  It  is  true,  we  sub- 
mitted to  it  because  we  believed  it  was  a  miscon- 
struction, and  we  expected,  if  ever  we  came  be- 
fore the  people  on  the  subject,  they  would  do  ua 
justice.  The  people  of  this  commonwealth  will 
never  violate  the  great  principle,  equality  of 
rights,  and  equality  of  representation.  But  we 
are  told  thi^  principle  is  not  acknowledged,  even 
in  the  representation  of  the  house  of  represen- 
Utives  of  the  United  States.  That  three  fifths 
of  the  black  population  go  into  the  account  in 
distributing  the  representation,  and  that  makes 
it  unequal.  It  is  true  that  three  fifths  of  the 
black  population  are- thrown  in,  in  favor  of  the 
slave  states,  but  otherwise  the  representation  is 
just  exactly  according  to  the  priociple  of  equal- 
ity, of  political  rights  to  all  the  free  citizens  of 
the  nation.  And  whenever  it  comes  to  direct 
taxation,  the  slave  states  pay  in  dollars  for  that 
political  advantage.  It  was  a  subject  matter  of 
compromise.  Do  the  gentlemen  propose  any 
compromise  with  the  cities?  What  equivalent 
are  we  to  have,  for  having  the  voice  of  our  con- 
stituents, the  free  citizens  of  cities,  stifled  in  the 
legislative  halls  of  the  state  ?  We  pay  one 
tenth  of  the  taxes  for  the  support  of  the  govern- 
ment of  the  state,  over  and  above  what  supports 
our  municipal  government.  Each  county  and 
town  supports  a  muncipal  government,  and  we 
support  ours.  But  in  the  general  charge  and  ex- 
penditure which  falls  alike  on  the  whole  state, 
we  pay  ono-tonth,  and  we  have  but  one-thirty 
eighth  of  the  representation  in  the  senate,  and 
but  one-twentieth  of  the  representation  in  the 
house.  We  are  content  to  pay  according  to  our 
privileges;  but  as  we  increase  in  population, 
and  in  wealth,  the  disproportion  of  ourprlvileges 
will  be  also  increased.  And  thus  we  shall  l>e 
taxed  for  tiie  benefit  and  snpiport  of  the  balance 
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«>f  tbe  stota,  Mid  v«  vill  not  b«v«  a  £ur  and 
equal  Toiee  in  the  lamlatioii  of  thecuunUy,  r.or 
in  the  distribution  of  the  money  that  ia  expended 
by  the  government.  Do  gentlemen  thinic  that 
▼ewiU  esteem  this  a  just  government,  that  im- 
poses upon  us  the  ooutributiou  of  taxes  for  the 
support  of  the  state,  without  affording  ua  au 
equal  roioe  in  the  representation,  so  that  we 
shall  be  less  able  to  resist  encroaohmenCs,  that 
are  made  upon  uf. 

I  recollect  being  told  by  a  senator  from  Clarke, 
that  he  knew  a  number  of  farmi  in  that  county, 
upon  which  were  living  twenty  eight  indepen- 
dent farmers,  with  their  one  handred  and  fifbr, 
and  two  hundred  acres,  famishing  twenty  eight 
voters,  and  that  it  was  afterwards  reduced  into 
one  farm,  the  dwellings  of  the  former  tenants 
pulled  down,  the  orchards  cat  down,  and  there 
wa$  but  one  voter  in  the  place  of  the  twenty 
eight,  who  formerly  occupied  the  same  land.  I  am 
nut  very  familiar  with  that  part  of  the  country, 
but  I  am  told  it  is  the  case,  that  the  farms  con- 
tinue to  be  enlarged,  and  combined  in  the  hands 
of  individuals,  that  the  small  farmers  are  purch- 
ased out,  and  thai  they  go  to  the  iree  states,  and 
that  oxen  take  the  place  of  men.  Well  sir,  as 
the  popidation  escapes,  the  political  power  es- 
capes. I  consider  this  a  movement  to  retain  the 
political  power,  after  tliey  have  lost  the  popula- 
tion, after  they  have  driven  out  the  independent 
voters  and  replaced  them  with  oxen.  Let  the  gen- 
tleman mark  the  day,  when  there  shall  be  on  the 
northern  border,  within  ten  miles  range  from  the 
Ohio  river,  twenty  citieii,  with  their50,and  100,000 
inhabitants  and  they  shall  out  number  the  quali- 
fied voters,  in  the  balance  of  this  pastoral  state  ; 
think  you,  they  will  not  wr^st  from  you  the  po- 
litical rights  you  propose  to  take  from  them  now. 
They  will  not  )te  woruiy  the  name  of  freemen,  if 
they  do  not.  The  spirit  that  burned  in  the  bo- 
soms of  the  fathers  of  the  revolution,  that  made 
them  cast  their  all  upon  the  die  of  the  battles 
that  won  our  liberty,  that  has  been  fostered 
in  our  fourth  of  July  orations,  and  at  our  elec- 
tions, that  has  been  whispered  by  mothers  to 
their  infants,  has  notperisued,  and.  will  not  per- 
ish, in  the  land.  The  spirit  of  freedom  and 
equal  rights  will  rise  above  all  oppression,  and 
it  will  avenge  itself — that  is  the  word  sir — where 
it  is  down-trodden  in  this  land,  it  will  rise  up 
and  avenge  itself;  may  it  not  have  cause  to 
avenge  itself  in  blood. 

I  have  no  doubt  that  I  have  detained  this 
committee  longer  than  I  ousht.  Ko  doubt  this 
reflection  has  suggested  itself  to  many  members 
here;  but  they  perhaps  have  not  presented  them- 
aelres  so  immediately  and  directly  to  the  minds 
of  gentlemen,  as  they  present  themselves  to  my 
mind.  Perhaps  they  nave  not  thought  under 
the  same  pressure  of  oircnmstances,  as  I  have. 
The  man  that  does  wrong  or  contemplates 
doing  wrong  to  others,  never  feels  the  iron 
like  Eire  who  suffers  the  wrong,  or  who  is  threat- 
ened  with  the  wrong. 

The  city  of  Louisville  is  the  only  city  now  as- 
sailed, alihou^  there  will  be  others  in  the  same 
catemry,  and  I  am  v^ty  sorry  I  did  not  under- 
stand from  the  gentleman  from  Kenton  whether 
he  is  with  us,  or  against  us,  in  this  contest.  I 
rMnret  that  the  gentleman  did  not  define  hia  po- 
■ifioB;  for  I  am  piefvnd  on  this  ^vlyeet  to  ds- 


¥ lare.  that  he  who  is  not  with  oi  is  agaimt  as. 
He  that  does  not  battle  for  the  principle  of 
equal  privileges  and  equal  rights,  has  given  up 
the  ghost;  is  prepared  to  see  the  principle 
sacrificed.  He  that  does  not  raise  his  voice 
a^inst  it,  showing  that  he  stands  by  the  eternal 
principles  on  which  liberty  and  equal  rights  are 
established,  is  prepared  to  yield  them  up. 

I  do  not  know  that  I  can  say  anything  further 
on  this  subject  that  will  lead  individuals  to  think 
and  reflect  upon  what  they  are  going  to  do.  I 
know  that  the  five  or  six  uousand  voters  that 
are  in  the  city  of  Louisville  are  not  much  re- 
garded in  this  contest,  aud  when  you  go  before 
the  people  of  Kentucky  with  your  constitution, 
the  balance  of  the  state  can  afford  to  dispense 
with  those  votes.  But  reflect,  that  there  are  in- 
dividuals who  are  hostile  to  the  constitution 
that  we  are  about  making,  and  who  desire  and 
wish  it  shall  fail,  and  reflect  that  in  departing 
from  the  great  principle  of  the  equality  of  p«- 
litieal  rights,  you  will  array  numbers  of  ene- 
mies who  will  sympathise  with  us;  that  the 
very  first  inroads  upon  liberty  are  to  be  resisted, 
as  the  first  inroads  upon  a  man's  honor;  to  be 
resisted  at  all  hazards  If  you  submit  to  wronjK 
in  one  instance,  you  must  submit  to  it  in  aU 
others;  and  those  who  practice  wrong  in  one 
instance,  if  they  praotice  it  with  impunity,  will 
be  encouraged  to  practice  it  again  and  again,  un- 
til your  rights  are  lost.  Every  one  who  resists 
oppression,  in  whatever  shape  or  form  it  presents 
itself,  resists  it  for  the  whole  community.  Every 
man  who  fightK  a  battle  against  despotism  fights 
it  for  all  who  love  liberty,  and  who  love  equal 
rights;  aud  if  we  fall,  gentlemen  may  feel  well 
assured  we  will  not  IM  by  our  act;  we  will 
not  seal  the  deed  that  deprives  us  of  our  equal 
rights.  In  this  land  ot  Kentucky  we  boast  of 
our  independence,  our  equalit;^  of  rights;  let 
them  be  asserted  in  your  constitatioo,  and  be- 
fore the  world. 

Mr.  HARDIK.  I  am  somewhat  unfortunate 
in  getting  into  difliculties.  I  little  expected 
when  I  rose  this  morning  to  get  into  this  one.  I 
said,  when  I  addressed  the  convention  this 
morning,  that  when  I  listened  to  my  friend  from 
Henderson  on  Saturday,  and  had  listened  to  my 
young  friend  from  Louisville,  partly  on  Satur- 
day and  partly  to-day,  I  was  very  much 
struck  with  the 'force  of  his  argument,  and  on 
Saturday  I  was  a  good  deal  carried  away  with  it; 
and  I  kept  thinking  the  matter  over,  until  I  came 
to  the  couotusinn  that  a  reasonable  check  ought 
to  be  put  upon  cities  that  might  become  over- 
grown. 

When  Sheridan  concluded  his  speech  against 
Warren  Hastings,  the  ministers  moved  an  ad- 
journment,  because  they  said  it  was  impossible 
for  the  house  to  vote  until  the  force  of  that 
speech  had  subsided.  Even  Pitt,  while  listen- 
ing to  that  speech,  was  not  master  of  himself. 
'Well,  sometimes  the  impassioned  eloquence  of 
the  gentleman  from  Henderson  carries  one  off  in 
the  same  way.  But  I  kept  thinking  about  it, 
and  thinking  about  it,  and  I  concluded  at  last 
that  some  check  should  be  put  upon  overgrown 
cities,  and  I  firamed  a  proposition  on  the  subject, 
which  was  just  about  this:  that  the  county  of 
Jefferson  should  continue  her  representation  ac- 
cording to  her  numbsr— and  J  did  not  include 
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IiOui*<riUe — bnt  tkat  tht  eountjr  should  rsUin 
the  number  to -which  she  -was  entitled.    If  she 
WW  entitled  to  two  membera  she  should  hare  I 
two.    If  hj  beingf  united  to  some  other  county 
she  wss  eotiUed  to  a  senstor,  she  should  have  a 
senator;  and  that  Louisville  alone  should  have  s  ! 
senator;  but  that  neither  Louiaville,  nor  anj  oth- 1 
er  city,  should  ever  have  more  than  one  senator,  j 
nor  more  than  five  members  in  the  lower  house.  | 
Now  suppose  the  county  of  Jefferson  has  two  : 
members  m  the  house  of  representatives,  when  ' 
this  constitution  goes  into  effect.    And  suppose 
HM  Louisville  grows  to  such  a  sise,  as  to  entitle 
her  to  five.    And  suppose  the  city  and  the  coun- 
ty together  have  two  senators.     Well  then  sir, 
Louisville  alone  will  have  one  twentieth  part  of 
the  representation  in  the  lower  house,  and  Louis- 
ville and  Jefiierson  county  will  have  one  nine- 
tseath  of  the  representation  in  the  senate.    And 
yet  the  gentlemen  says — in  his  own  fine  classi- 
cal language — ^this  is  "ttr-in-ieU."    (Laughter.) 
Ihad  thought  it  was  called  "tyrannical,"  but  we 
have  been  uught  some  aew  thin^  lately. 

Vow  here  is  the  city  of  Louisville,  having  one 
twentieth  part  of  the  repnesentation  in  the  house 
of  representatires,  and  the  city  together  with  the 
eouuty  of  Jefferson,  haviagone  nineteenth  part  of 
the  representation  in  the  senate.  Is  there  to 
be  no  cheek?  Afid  that  is  the  amount  of  my 
proposition.  I  have  not  offered  it  yet,  but  I 
have  intimated  that  I  would  do  so  at  some  fu- 
ture day.  I  do  not  knew  when  it  will  oome  to 
my  turn,  but  when  it  does  I  will  offer  it.  And 
I  was  glad  to  find  from  the  remarks  of  the  gen- 
tleman from  Ohio,  that  it  agreed  with  his  ideas 
that  there  must  be  some  check.  I  will  ask. 
is  not  the  constitution  of  the  United  States 
a  compromise?  Is  the  apportionment  of  represen- 
tation in  both  houses  acoordiag  to  the  popula- 
tion? No  sir — ^not  at  all.  The  slavenolding 
states  get  a  representation  for  three  fifths  of  their 
negroes;  and  sir,  the  smaller  states  get  an  equal 
represeotation  with  the  greater  in  the  senate. 
These  are  die  two  conservative  principles  that 
have  been  adopted  in  the  constitution  of  the 
United  States;  and  when  we  fellow  the  action 
and  ideas  of  such  men  as  made  that  constitu- 
tion— Madison,  and  Washington,  andtheir  as- 
sociates— ^we  certainly  will  not  be  acting  very 
"ter-in-Uiy."  When  we  can  follow  in  Wash- 
ington's footsteps,  I  may  say,  as  Lord  Nelson 
said  to  his  captains  when  going  into  the  battle 
of  the  Nile,  "  if  in  the  darkness  of  the  night 
yoD  should  not  be  able  to  follow  my  orders, 
you  will  not  be  much  wrong,  if  yoa  fight  with 
all  your  might  wherever  you  can  find  an  op- 
portunity." If  we  fellow  such  mea  I  think  we 
ahall  not  be  far  wrong. 

I  do  say  we  should  engraft  into  the  constitu- 
tion something  like  conservative  principles.  We 
know  the  gentleman  from  Madison  spoke  the 
truth,  when  he  said  the  great  body  of  the  popu- 
lation that  is  collecting  along  the  Ohio  river, 
within  the  distance  of  ten  or  twenty  miles  from 
it,  is  opposed  to  the  institution  of  slavery. 
It  is  a  very  worthy  population  it  is  true,  but  it 
is  a  population  that  has  little  or  nothing  in  com- 
mon with  the  mass  of  the  great  agricultural  pop- 
tilation  in  Kentucky,  and  a  laige  portion  of  that 
MpulaUon  I  know  is  hostile  to  the  iastitntion  of 
iQATsry;  and  -as  a  soLfpwssrTStiTe  prineiid*,  w« 


ought  at  least  to  put  uhds  wholesome  sad  sala- 
tary  check  upon  that  popalatlon.  I  know  the 
argument  that  representation  must  be  according 
to  numbers,  is  a  strong  one.  I  know  it  is  a 
great  republican  principle,  but  there  is  a  still 
greater  republican  principle  than  that  sir.  If 
you  and  I  were  upon  the  Ohio  river  upon  a 
single  plank,  and  only  one  of  us  could  escape, 
you  have  the  right  to  shove  me  off,  or  I  have 
the  right  to  shove  you  off;-  and  this  self-pre- 
servation principle,  it  seems  to  me,  requires 
that  we  should  adopt  this  conservative  pria- 
ciple  and  reject  this  population  principle  of 
representation  as  to  cities.  Our  utheis  who 
made  the  constitution  of  the  United  States, 
told  us  this;  the  leading  features  of  that  con- 
stitution declare  it,  and  I  am  not  ashamed  to 
follow  their  guidance. 

Sir,  the  gentleman  from  Louisville,'  who  spoke 
partly  on  Saturday  and  partly  to-day — because 
It  takes  gentlemen  from  Louisville — particulariy 
while  on  this  subject — two  days  to  make  a 
speech — has  led  me  into  difBculty,  which  I 
seem  to  have  labored  under.  He  said — if  I  un- 
derstood him  correotlv — that  Louisville  had  fur- 
nished a  regiment  of  men,  in  the  war  against 
Mexico.  Well  she  did.  I  believe  she  got  the 
principal  part  of  the  men  in  Louisville;  some 
periiaps,  in  Oldham,  and  the  surrounding  coun- 
ties; It  was  called  the  "Louisville  legion.  But 
the  gentleman  intimated  that  Louisville  had  to 
do  a  great  deal  of  fighting.  I  replied  that  we 
had  to  draft  men  to  stay  at  home.  It  was  no 
accommodation  to  Kentucky  for  Louisville  to 
furnish  a  lefnpn  for  the  war.  Thousands  of  the 
best  men  in  Kentucky  had  to  be  rejected;  though 
they  were  pressing  forward  day  and  niglit,  ask- 
ing to  be  admitted.  Instead  of  being  a  matter 
to  De  thrown  up  to  us,  that  Louisville  had  to  do 
our  fighting;  she  has  been  treated  with  partiality 
by  the  government,  in  having  her  regiment  admit- 
ted into  the  service.  She  got  the  patronage  of 
the  government;  the  furnishing  of  the  regiment — 
the  colonel,  lieutenant  colonel,  major,  and  all 
the  other  officers.  Now  all  I  intended  to  say 
was — for  I  said  it  over  and  over  again — that  the 
Louisville  legion  was  as  brave  as  any  other; 
bnt  at  all  events,  they  had  done  no  fighting.  I 
spoke  in  reference  to  that  legion;  and  all  I  in- 
tended to  add  was,  that  as  a  part  of  the  bat- 
talion marched  to  take  possession  of  the  "Black 
Fort"  on  the  evening  of  the  firet  day,  they  re- 
mained there  that  night,  and  next  day  inarched 
back  to  the  Walnut  Spring,  and  remained  two 
or  three  days.  Taylor  himself  went  back  to 
the  Walnut  springs  the  first  night  of  the  battle, 
and  all  the  men,  except  those  guarding  th« 
"Black  Fort."  Now  I  did  not  attempt  to  ssy, 
nor  did  I  intend  to  say,  that  Taylor  distrusted 
the  bravpry  of  the  officers,  or  of  the  men  of  the 
Louisville  legion;  but  on  the  contrary,  I  said 
that  the  men  were  as  gallant  as  any  in  the  ser- 
vice; and  I  said  at  uie  same  time,  that  the 
second  Kentucky  regiment — a  regiment  that 
was  raised  from  the  body  of  the  state — had 
covered  itself  wiUi  glory.  They  did  sir.  They 
received,  and  justly  received,  the  name  of  the 
"bloody  re(^iment"  on  account  of  pouring  out  in 
torrents  their  own  blood,  as  well  as  the  blood  of 
the  enemy.  A  geadsman  told  me  that  he  count- 
ed the  dead  bodies  of  ei^itjr  three  of  tli«  enemy 
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on  dMut  tbrce  sem  of  ground  wlitr*  tbe  Kcnta«- 
kj  regiment  fought,  besides th«  vounded.  I  know 
tbe  soldien  compoeine  the  Kentncky  regiment 
did  distingniKh  tnemsMvee.  I  knov  tliat  Clay 
had  a  son  killed;  and  I  know  that  Doiier,  an 
intimate  fHend  and  schoolmate  of  mine,  had  a 
son  killed.  But  I  did  not  say  the  Louisville  le- 
gion had  not  the  courage  to  fight;  I  only  said 
they  were  not  in  the  battle,  ^ow  the  gentle- 
man has  been  pleased  to  designate  this  as  a 
piece  of  calumny  or  something  of  the  kind, 
what  I  laid  on  the  subject  no  man  could  mis- 
nnderstand;  I  made  no  insinuation  or  imputa- 
tion of  cowardice;  bat  on  the  contrary,  I  de- 
clared that  nothing  of  the  kind  was  intended, 
yet  the  gentleman  has  been  pleased  to  designate 
It  as  a  base  insinuation.  All  I  can  say  is,  that 
the  man  who  can  make  such  a  remark  would  go 
at  least  as  far  as  that  imputed  to  me,  if  not  fur- 
ther, in  making  base  insinuations.  There  was 
nothing  that  fell  frum  me,  that  merited  or  de- 
served such  a  remark.  Louisville  had  the  pri- 
vilege of  raising  a  rvgiment,  and  officering  it, 
and  the  lieutenant  eolonel  of  the  second  ren- 
m«ot  was  taken  from  Louisville.  And  after  we 
had  this  privilege  granted  to  her,  to  the  ezelu- 
•ion  of  other  brave,  magnanimous,  gallant,  dar- 
ing young  men  of  the  country,  what  did  she  do 
aeztT    ■ 

When  Hardin,  Bullitt  and  Nelson  raised  three 
eompanies,  the  preference  as  to  which  should  go. 
had  to  be  determined  by  lot;  but  Louisville  had 
one  given  her  without  drawing.  And  what  is 
more,  the  lieutenant  colonel  was  taken  from  Lou- 
isville for  the  second  regiment,  a  ve^  deserving 
man  it  is  true,  a  better  choice  could  not  have 
been  made  perhaps  in  Kentucky.  But  I  men- 
tion these  things  to  show  that  Louisville  was  fa- 
vored. We  know  that  there  was  animosity 
excited  against  Louisville  on  that  account, 
throughout  the  whole  state,  from  the  mouth  of 
Big  Sandy  to  Mills'  Point,  and  {h>m  Louisville 
to  Cumberland  Gap.  There  was  a  struggle  as 
to  who  should  fo.  All  were  anxious;  and  it  is 
a  feeling  of  which  we  have  reason  to  be  proud. 
And  I  do  say  that  lA>uisville  had  more  than  her 
shan.  But,  sir,  I  never  imputed  cowardice  to 
any  man  or  set  of  men,  that  was  out  in  the  last 
war;  and  I  always  contended  that  when  the  In- 
diana regiment  fled,  they  only  fell  back  to  get  a 
better  position,  and  they  had  not  discipline 
enough  to  rally.  So  that  the  gentleman^  re- 
marks of  a  personal  kind  were  entirely  uncalled 
for,  and  entirely  unexpected  by  me.  I  was  per- 
fectly astonished  when  the  gentleman  broke  out 
in  a  thundering  tone  of  voice  against  me  on  ac- 
eountofwhatf  had  said.  I  recolleot  about  thirty 
years  ago,  there  was  one  Phil.  Thompson  who 
t  was  prsotieing  in  the  courts  of  Breckinridge 
eoanty,  and  on  one  occasion  when  he  commen- 
ced a  speech  in  the  court  house,  the  first  word 
he  uttered  was  in  a  perfect  scream,  like  the  gen- 
tleman from  Louisville.  The  crowd  had  been 
accustomed  to  witnessing  fights,  and  they  all 
rushed  to  the  spot  thinking  there  was  a  fight  go- 
ing on.  When  they  found  out  it  was  Phil. 
Thompson  speaking,  "well  I  declare,"  sai<l  one, 
"I  ditrnt  expect  to  seehim  get  crabbed  so  quick. 
He  got  mad  too  soon."  Sol  may  say  of  the  gen - 
Uaman,  he  got  mad  too  soon. 

The  geDtlamaa  sayi  that  Loniaville  has  done 


a  great  deal  towards  supporting  free  schools  I 
suppose  she  has.  I  have  no  ejection.  Lonia-. 
viUe  draws  $1490  60  for  common  schools,  and 
Louisville  and  Je6ferson  county  together  pay 
about  $43,000  revenue.  The  oounty  of  Nelson 
pays  from  $8,000  to  $10,000  per  year  in  taxes, 
and  she  has  never  had  a  dree  school,  and  what  ia 
more,  she  loves  to  educate  her  youth  as  much  as 
Louisville.  Yes,  sir,  I  will  venture  to  say  that 
the  catholic  establishments  in  the  county  of  Nel- 
son have  not,  at  this  day,  less  than  fifty  free  sch<d- 
lars,  because  they  will  teach  any  child  whose 
parents  are  not  able  to  pay  for  its  tuition.  I 
picked  up  a  little  Mexican  boy,  who  had  been 
brought  to  this  country,  and  carried  him  to  one 
of  those  establishments,  and  they  are  teaching 
him  without  any  remuneration.  1  will  venture 
to  say  that  there  are  as  good  schools  in  the  inte- 
rior of  Kentucky  as  iu  any  city,  lA>ui8ville  not 
excepted.  Though  they  have  no  free  bchools  in 
my  county,  and  f  venture  to  say  they  never  will 
have,  our  county  is  full  of  schools  that  aot 
established  by  private  enterprise. 

The  gentleman  says  Louisville  has  done  a 
great  dral  for  turnpike  roads.  I  suppose  she  has, 
particularly  if  they  come  to  Louisville,  where 
they  concentrate  like  a  tan.  Louisville  once 
made  ten  miles  of  a  road  towards  Bardstown,and 
she  graded  it  at  five  degrees,  and  the  company  in- 
corporated afterwards  to  make  the  road,  completed 
some  fifty  miles  more  at  a  grade  of  two  and  a 
half  degrees;  but  the  old  company  finding  that 
the  first  ten  miles  paid  so  much  better  than  there- 
mainder  of  the  road  could  be  expected  to  do,  they 
did  not  permit  the  balance  of  the  stockholders 
to  come  in,  in  the  dividends  arising  from  the 
profits  of  the  first  ten  miles,  and  thus  make  it  a 
joint  company.  Why  it  was,  the  gentleman,  who 
18  a  large  stockholder,  can  answer.  To  be  sure, 
he  does  a  great  many  disinterested  acts  accord* 
ing  to  bis  own  boasting.  But  Louisville  is  help* 
ing  to  make  a  great  railroad  from  here  to  Lexing- 
ton, which  is  in  future  to  be  continued  to  Louis- 
ville.  And  why  is  she  doing  itt  Because  it 
will  contribute  to  her  aggrandisement.  She  does 
not  do  it  from  disinterested  motives.  The  road 
when  it  gets  to  Lexington  is  to  connect  itself 
with  a  great  road  somewhere— the  gentleman 
does  not  know  exactly  where — ^I  suppose  it  is 
the  road  from  Baltimore  to  Cumberland.  Well 
I  do  not  know  much  about  the  geography  of  that 
part  of  the  country,  but  I  supposed  there  were 
mountains  in  the  way,  like  that  which  the  gen- 
tleman from  Henderson  described  the  soldier  aa 
getting  on  top  of  the  other  day.    J  know  it  ia 

Fropowd  to  extend  that  road  to  the  Ohio  river^ 
do  not  know  exactly  where  it  will  strike,soine- 
times  they  talk  of  Pittsburg  as  the  point  to  which 
it  will  be  extended,  but  how  it  is  to  get  to  Lex- 
ington I  have  yet  to  learn.  The  genUeman'a 
knowledge  can  point  out. 

I  do  not  know  that  I  shall  trouble  the  com- 
mittee with  any  more  remarks,  at  least  I  will 
not  add  more  than  one  or  two.  I  rose  merely  for 
the  purpose  of  disabusing  myself  from  the 
charae,  that  I  had  insinuated  cowardice  against 
the  Louisville  legion.  I  never  made  such  an  in- 
sinuation against  any  man  that  ever  went  to 
Mexico.  For,  be  it  said,  that  I  have  been  in  fa- 
vor both  of  the  administration  in  conduotinf 
the  war,  and  those  who  fonght  the  battles.    I 
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did  remark,  lltat  the  LouinnUe  legion  did  uot  gv 
iuio  battle.  I  did  remark  tliat  the  id  Keiicuuky 
regiment — I  dout  care  where  thev  cauie  from — 
fuuf^ht  like  heroes,  and  covered  themseWes  witli 
tenown. 

The  sentleman  eajt  he  is  attached  to  Louis- 
ville. 1  suppose  he  is.  He  has  every  reason  to 
be  so.  J  have  read  somevbure,  in  Josephus  I 
believe,  if  it  is  not  there  it  oueht  to  D«,  that 
Ooliah  1VIIS  born  in  Askelon,  and  was  uot  born 
in  Gath — ^Iie  went  there,  and  then  gave  out  in 
speeches  there,  he  belonged  to  the  race  Anauk. 
The  gentleman  wai  born  in  the  county  of  Mel- 
son,  he  was  educated  in  BanUtovn — and  aeood 
education  it  Tvas — and  he  practiced  law  there, 
and  got  a  good  practice,  and  run  for  the  legisla- 
ture. But  we  all  know — and  we  have  the  testi- 
inonr  of  holy  writ  to  Uie  same  effect — that  "a 
prophet  is  not  without  honor,  save  io  his  own 
country."  Ue  removed  to  Louisville,  and  he  is 
now  the  Ooliah  of  Oath.  Are  we  to  be  dictated 
to,  as  were  the  Romans  by  Cffisar  ? 

*■  Why.  mu,  b«  doth  bestride  tbe  narrow  world 
Like  t  col<iMtn;  tod  ne  petty  men 
Walk  uoder  hia  hug«  legs,  and  peep  about, 
Tu  Had  uuraelvea  dlahonurabls  graves." 

Is  he  to  play  the  part  of  the  great  Colossus  of 
khodes?  Oc,  is  he  to  play  the  part  of  the  an^el, 
who  is  to  come  down  upon  the  Jast  day,  placing 
one  foot  upon  the  ocean,  and  one  upon  the  land, 
and  swearing  that  time  shall  be  no  more? — 
Is  he  to  represent  the  arch  angel,  who  shall  pro- 
vlaim  the  end  of  all  things,  to  the  living  and 
the  dead,  and  at  tbe  sound  of  whose  trump  the 
ocean  shall  give  up  its  contents,  and  the  grave 
its  tenants? 

Sir,  yon  speak  about  representation.  Do  you 
■•present  your  constituents?  Louisville  is  aWhig 
city.  Did.  you  not  contrive,  by  whig  votes,  to 
get  here,  and  then  against  theaentlments  of  your 
<»im  oonstituent*  and  your  colleagues,  to  get 
nto  that  chair?  And  that  is  vhat  you  call  a 
fair  lepresentation,  I  suppose.  Sir,  I  never  re- 
gretted any  Uiing  more  than  I  did,  when  I  saw 
it  staled  in  a  communication  of  a  letter  writer, 
at  the  commencement  of  the  session,  that  I  had 
apoken  ill  of  th«  gentleman.  I  have  always  en- 
tertained the  best  feelings  for  him,  and  never 
uttered  aucb  sentiments  as  that  letter  writer  im- 
puted to  me.  I  have  thought  that  the  gentleman 
Das  been  bearing  down  on  me  ever  since — from 
what  motive,  Ood  in  his  mercy  only  knows — 
and  there  was  nothing  that  I  ever  did  to  war- 
rant the  manner  in  which  he  has  attacked  me. 
The  gentleman  ou^t  to  recollect  that  other 
people  have  rights  in  this  house,  as  well  as  he  ; 
and  if  it  has  hmppened  that  he  got  here,  and  then 
that  it  ^pptned  he  got  into  that  ohair,  he  ought 
to  be  satisfied.  He  got  here  from  a  whig  oon- 
stittMncy,  and  be  got  thire,  (pointing  to  the 
chair,)  by  a  democratic  caucus,  of  whicn  he  was 
chairman,  though  we  know  the  state  of  Ken- 
tucky is  whig  l>y  10,000  majority;  and  with 
these  two  lucky  happenings,  I  think  he  ought  to 
be  satisfied,  without  thundering  through  this 
l|0use,  with  the  voice  and  manner  of  Ajax,  the 
giant  hero  of  tbe  Trojan  war.  Every  time  he 
gets  up,  he  reminds  nie  of  Homer's  description 
of  Diouede, 

» IMie  was  the  clang.  an<  diMdMl  from  akr, 
OraroiMt  Tydlda*  rastaliw  to  tlit  war." 


I  say  again,  that  if  there  had  com*  a  cla|t  of 
thunder  to-day,  as  loud  and  rolling  as  ever  did 
come,  I  could  uot  have  been  more  astonished 
than  I  was  at  the  opening  of  the  gentleman's 
speech — ^for  Ood  knows  I  never  intended  to  say 
that  the  men  who  went  into  the  service  from  Lou- 
isville were  deficient  in  courage.  I  said  that 
Xjouisville  had  received  favors  to  the  exclusion 
of  other  people  of  this  state,  who  had  stepped 
forward  and  volunteered  for  the  service.  1  am 
aware  that  Louisville  is  ve^  necessary  to  the 
region  of  the  country  where  I  live;  but  we  have 
contributed  to  make  Louisville  what  she  is.  Is 
there  any  thing  about  Louisville  that  is  calcula- 
ted to  produce  men  of  extraordinary  talent?  It 
is  true  they  have  to  take  two  days  to  make  a 
speech.  It  is  the  people  of  Kentucky  that  hav« 
made  Louisville  what  she  is — buying  her  im> 
ports,  and  selling  to  her  the  products  of  th« 
state  for  exportation.  Louisville  depends  upon 
the  oouutrv,  more  than  the  country  depends  up 
on  her.  'They  can  find  an  outlet  for  their  pro- 
ducts in  many  other  places,  though  perhaps  not 
80  convenient. 

As  I  said  before,  I  only  rose  for  the  pnrpoM 
of  disabusing  m^lf  from  the  imputation  of 
having  spoken  disparagingly  of  Louisville,  or 
her  citizens;  of  disabusing  myself  of  the  furious 
charge  which  the  gentleman  inaile  upon  me,  and 
I  would  to  the  Lord  Ood,  that  the  gentleman  up 
yonder,  who  reports  our  debates,  could  just  taka 
down  thelooksof  nien.when  thev  speak,  like  old 
Hogartli,  and  not  the  looks  only,  but  the  man- 
ner and  the  tone  of  voice,  and  send  them  down 
to  posterity.  It  would  afford  me  a  great  deal  of 
satisfaction,  if  I  could  come  back  and  see  how 
the  gentleman  looks  when  he  is  making  one  of 
his  tbundergustlcal  speeches. 

If  I  have  ever  uttered  a  word,  that  was  disre- 
spectful towards  the  gentleman,  from  the  time  I 
first  saw  him,  when  he  was  a  boy,  I  hope  I  may 
die  the  death  of  a  sinner. 

8ir,  1  voted  to  keep  the  county  of  Jefferson  and 
Louisville  together,  out  I  begin  to  sympatliiae  a 
little  with  my  friends  from  Jefferson  county.  I  dis- 
cover that  they  have  a  hard  task  -master.  I  intend 
at  some  future  day,  if  1  have  time,  to  take  a  view 
of  this  negro  question,  fur  I  see  now,  if  ever  we 
become  a  nun-slavehulding  st«te,  and  destroy 
the  balance  of  power  in  uongres.'*,  and  give  to 
the  non-slaveholding  states  a  miuority  of  four 
in  the  senate,  this  union  will  be  dissolved;  and 
it  is  indispensably  necessary  that  weshould  nev- 
er place  ourselves  in  danger  of  becoming  a  non- 
slaveholding  stale;  because  where  are  we  to 
trade  when  that  is  doue?  Ourttade,  as  remarked 
by  the  gentleman  from  Henderson,  is  with  the 
tobacco  growers,  cotton  planters,  and  the  plant- 
ers and  manufacturers  of  sugar.  I  do  say  it  is  # 
our  interest  and  our  bounden  duty  to  take  care  of 
ourselves  now,  and  then  sir,  the  interests  of  the 
generation  to  come,  and  the  generations  that  will 
succeed  them,  those  who  have  feelings  that  bind 
them  to  the  slaveholding  States,  wilTbe  secured. 
At  some  future  day  sir,  perhaps  1  will  advert  to 
some  sentiments  that  my  friend  from  Bourbon 
has  advanced.  I  desire  to  see  some  wholesome 
amendment  to  our  naturalisation  laws;  but  for 
the  present  I  will  refrain  from  troubling  theoom- 
raittee  longer. 

The  PRESIDENT.    I  sUnd  eomotwi  by  the 
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•ehool  master  of  die  ag«,  in  regard  to  mr  pro- 
nnnciation.  I  am  very  much  indebted  toliim — 
and  I  have  no  doubt  the  •whole  state  will  be — it 
is  a  matter  of  so  much  imporvioce. 

Hj  manner  I  know  ia  ardent  and  I  do  not 
know  whether  1  look  as  pleasant  as  the  gentle- 
man does  at  all  times,  iwas  not  educated  sir, 
in  the  same  school  of  politeness  that  he  was,  I 
bad  not  the  same  advantages,  and  he  should  look 
over  mj  failings  in  that  particular.  I  have  some 
knowledge,  however,  of  a  sneer,  and  what  a 
sneer  is  intended  for.  The  gentlemftn  says  he 
did  not  intend  to  impeach,  or  impugn  the  valor 
of  the  soldiers,  or  tlie  people  of  Louisville.  He 
said  with  a  sueer,  that  no  citizen  of  Louisville 
was  in  the  battle.  I  yield  to  him  the  palm  in 
sneering;  he  is  the  peer  of  all  the  peers  in  this 
land.    1  have  no  rankling  feeling  against  the 

Smtleman,  because  he  declared  when  I  was 
ected  president  of  the  convention,  that  it  would 
be  fatal  to  the  constitution  we  were  about  to 
make. 

Mr.  HARDIN.    I  never  said  it  sir. 

The  PRESIDENT.  Then  the  genUeman  is 
belied,  and  I  suppose  that  it  is  not  the,  first 
time.  It  is  true,  I  was  bom  in  the  county  of 
Nelson,  and  that  I  engaged  in  the  practice  of 
law  there.  It  is  true,  that  I  ran  twice  for  the 
legislature,  and  it  is  equally  true,  I  was  beaten 
on  both  these  occasions,  and  by  popular  men.  I 
am  proud  to  say  sir,  that  even  in  the  county  of 
Nelson,  among  the  people  whom  he  represents, 
they  have  as  much  couhdence  in  my  integrity  as 
they  have  in  his.  As  to  my  misrepresenting 
the  people  of  Louisville;  I  inten.l  to  ac- 
count to  them.  I  have  neveryct  found  a  diffl- 
eulty.  Five  times  have  I  been  elected,  when 
they  differed  with  me  in  political  sentiments; 
ana  they  have  never  yet  found  fault  with  the 
manner  in  which  I  have  represented  them.  On 
this  occasion  I  appealed  to  them  to  stand  by  the 
balance  of  the  state,  in  relation  to  the  institu- 
tion of  slavery,  and  not  to  separate  from  it. 
When  it  was  ascertained  that  tnere  was  a  ma- 
jority of  democrats  elected  to  this  convention, 
wbigs  and  democrats  came  to  me,  and  insisted 
that  I  should  be  a  candidate  for  president  of 
this  body.  And  before  my  God  and  ray  country, 
I  solicited  no  man  for  his  vote;  but  when  the 
chair  was  tendered  to  me,  I  accepted  it,  in  obe- 
dience to  the  wishes  of  those  who  voted  for  me, 
and  because  they  insisted  that  I  should  do  so.  I 
never  had  an  ambition  to  preside  over  any  de- 
liberative body;  and  I  have  rode  down  no  man, 
but  when  a  man  sneers  at  my  constituents,  I  re- 
sent it  as  I  would  a  personal  Injury. 

I  acknowledge,  I  am  not  so  polite  as  the  gen- 
tleman, I  have  not  the  capacity  of  getting  along 
as  well ;  and  although  it  takes  the  delegates  fh>m 
Lonisville  two  days  to  make  a  speech,  1  believe 
that  I  have  not  troubled  this  house  as  much  as 
the  gentleman  from  Nelson  has.  I  have  but  de- 
fen<led  my  constituents.  I  do  not  know  that  I 
have  encroached  upon  the  province  of  the  gen- 
tleman. I  never  intended  to  insult  him,  and  if 
Ood  keeps  my  heart  and  mind  in  the  right  place, 
I  trust  I  never  shall. 

Mr.  HARDIN.  I  was  satisfied  from  the  first 
that  it  was  the  statement  contained  in  the  com- 
iDuniration  of  Ae  letter-writer  that  had  ofkn^ 
d«d  him.'  I  wot  him  word  hy  two  or  three  in- 


dividuals that  I  had  tiever  tittered' such  a  sentiJ 
ment  against  him.  The  gentleman  says  he  did 
not  become  president  of  this  convention  by  acci- 
dent, but  thnt  he  was  elected  by  the  unsolicited 
votes  of  the  delegates.  I  ask  him  if  he  did  not 
attend  an  organization  meeting  on  theSundar 
night  before  tne  convention  organized,  and  if  lie 
did  not  preside  at  that  meeting. 

The  PRESIDENT.  No  sir,  I  did  not  preside, 
and  there  was  no  organization  for  the  election  of 
officers,  and  there  was  nothing  snid  abont  it. 
The  gentleman  denies  making  ue  remark  impu< 
ted  to  him  by  the  letter-writer.  I  was  informed 
by  several  creditable  gentlemen  that  he  did 
make  the  remark. 

The  committee  then  rose,  reported  progress, 
and  obtained  leave  to  sit  hgiin. 

And  then  the  convention  adjourned.     . 


TUESDAT,  NOVEMBER  13,  184». 
Prayer  by  the  Rev.  Gio.  W.  Brcsh. 
KxnnnrTATiox  or  Towisa  jum  cnns. 

Mr.  MORRIS.  Mr.  President,  I  have  a  reno- 
lutiou  which  I  desire  to  offer.    It  is  as  follows: 

Raolted,  That  whenever  a  city  or  town  shall 
be  entitled  to  a  separate  representation  in  either 
house  of  the  general  asscmoly,  and  by  her  num- 
bers shall  lie  entitled  to  more  than  one  represen- 
tative, snch  city,  or  town,  shall  be  divided  by 
wards,  which  are  contiguons,  into  representa- 
tive districts,  as  nearly  equal  as  may  be,  equal 
to  the  number  of  representatives  to  which  snch 
city,  or  town,  may  be  entitled,  and  one  represen- 
tative shall  be  elected  from  each  district.  In 
like  manner  shall  said  city,  or  town,  be  divided 
into  senatorial  districts,  when,  bythe  apportion- 
ment, more  than  one  senator  shall  be  aJlotted  to 
such  city,  or  town,  and  a  senator  shall  be  elected 
from  each  senatorial  district;  but  no  ward  or 
municipal  division  shall  be  divided  hy  snch  di- 
vision of  senatorial  or  representative  district. 

I  do  not  know  whether  this  proposition  comeA 
properly  before  the  house  in  this  form  and  at 
this  time;  nor  do  I  exactly  know  how  I  can  legit- 
imately reach  the  object  which  I  have  in  view. 
The  discussion  which  nas  arisen  upon  the  amend- 
ments proposed  by  gentlemen  on  yesterday,  has 
assnmed  a  wide  range.  Proposition  upon  prop* 
oeition  has  been  presented,  and  such  is  the  atti- 
tude of  the  question  before  the  house,  that  I  am 
wholly  uncertain  how  I  shall  be  able  to  intro- 
duce tnis  compromise  resolution.  I  thought  the 
best  way  would  be  to  offer  it,  tliis  morning,  ill 
the  shape  of  a  resolution,  and  ask  that  it  be  prin  • 
ted  andplaced  upon  the  table  of  each  member,80 
that  tlicy  may  all  consider  it  and  understand  the 
object  which  1  have  in  view.  I  have  been 
grieved  to  the  heart  to  see  the  spirit  of  rancor 
and  animosity  which  has  sprung  up  between  dis- 
tinguished gentlemen  dnnnf  Uie  discussion  of 
this  question — a  spirit  but  little  calculated  to 
promote  the  great  ends  for  which  we  have  as- 
sembled, and  veiy  far  from  reflecting  credit  np- 
on  a'body  so  angast  as'thls  should  be.  I  should 
not  hM*  been  iorpriaed  to  aee  tbe  immediate 
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mnMOtativM  of  tb*  ottgr  of I<oiilirtlI«>-«t  vhidi 
pMM  the  araendmenU  and  the  argnmeota  of  sen- 
tlemen  aeem  directly  to  strike-banned  ana  ag- 
itated b]r  a  propoaition  which  trould  seem  to  be 
aimed  so  directly  at  the  intereets  of  themselve* 
and  those  whom  they  repre«ent.  I  should  not 
have  been  surprised  to  see  those  gentlemen  rep- 
resenting coanties  bordering  on  ue  Ohio  river, 
restless  and  excited  at  the  amendment  offered  by 
the  gentleman  from  this  coanty,  when  backed 
and  sustained  by  the  peculiar  ar^ments  of  the 
gentleman  from  Madison;  but  while  I  looked  to 
see  great  interest  and  deep  feeling  manifested  in 
l«gard  to  this,  to  them,  vital  question,  I  still 
hoped  there  would  be  no  departure  irom  those 
rules  of  etiquette  and  that  sober  deliberation 
which  are  so  neceasary  to  a  just  appreciation  of 
every  subject  which'  we  have  to  consider.  It  is 
as  a  mediator  that  I  now  step  forward  to  pour 
oU  upon  the  troubled  waters,  to  entreat  gentle- 
men to  eome  back  to  sober  reason  and  adopt  a 
compromise,  which,  while  It  avoids  the  great 
dangers  resulting  flrom  the  overshadowing 
([rowth  of  an  urban  population,  at.the  same 
time  respects  and  preserves  the  great  principle 
of  equal  representation. 

Never  before,  sir,  in  my  whole  life,  have  I 
ibond  It  so  difllcnU  to  come  to  a  comet  oonoln- 
•ion  upon  any  subject  which  has  presented  itself. 
When  i  reflected  upon  the  rapid  growth  of  many 
of  the  large  cities  of  this  union— when  I  con- 
sidered the  irresistible  influence  which  might 
possibly  be  exerted  by  a  city  population,  con- 
oeotrated  upon  a  small  space,  absolutely  a  unit 
in  interests,  and  reflected  upon  the  pernicious 
influences  which  this  mighty  population  and 
undivided  interest  might  exert  in  all  our  affairs, 
and  upon  the  rural  population  which  is  separa- 
ted from  them  partially  in  interest— -I  must  ac- 
knowledge that  I  was  strongly  urged  to  restrict 
their  representation.  But,  sir,  when  I  reflect, 
that  in  endeavoring  to  secure  this  rural  interest 
against  an  assault  which  has  not  yet  been  made, 
we  shall  be  compelled  to  violate  the  great  fun- 
damental principle  that  population  shall  be  the 
basis  of  representation— wnen  by  this  act  tve 
virtually  disfranchise  a  large  number  of  free 
white  male  citisensof  this  commonwealth,  who 
participate  equally  with  ourselves  in  all  the 
Durdens  of  government—when  we  trample  un- 
der foot  ana  destroy  what  has  always  been  con- 
sidered herctofoN  one  of  the  first  privileges  of 
an  American  eiticen— I  am  strongly,  nay,  Irre- 
sistibly impelled  to  assert  this  broad  principle 
of  rigttt. 

The  great  danger  to  be  apprehended  fh>m  a 
city  population,  arises  fh>m  the  probability  that 
its  whole  representative  force  will  be  concentra- 
ted for  its  own  benefit,  even  should  it  destroy 
the  interest  of  others;  that  there  will  be  a  unity 
of  interest  and  action  among  the  representatives 
of  a  population  covering  so  small  a  space. 

The  amendment  whi^  I  now  offer,  proposes 
to  divide  this  interest  and  place  it  upon  the 
aame  footing  with  that  of  the  rural  population, 
to  divide  the  city  Sfainst  itself,  as  the  country  is 
constantly  dividea  against  itself.  It  proposes 
that  when  a  city  shall  be  entitled  to  more  than 
one  representative  or  senator,  it  shall  be  divided 
into  warda  or  districts.  corre^oodiD^  with  the 
nombsr  of  representatives  to  whieh  it  may  be 


entitlsd.  Sadthtt  saeh  Mpuats  wwii  or  district 
shall  select  its  own  representative.  This  plan 
has  been  pursued  by  the  State  of  N«w  Tork  and 
the  State  of  Louisiana^-probably  by  Maryland 
—though  in  recard  to  the  last  mentioned  state  I 
am  not  sure  tnat  I  am  correct.  And,  perhaps, 
we  will  find  the  country  representation  of  no 
section  of  these  states  more  completely  divided 
against  itself  than  the  representatives  of  the 
two  great  cities,  New  Torlc  and  New  Orleans. 
In  cities,  like  the  country,  you  will  find  in  cer- 
tain districts  certain  principles  Will  prevail, 
while  in  others,  immediately  adjoining,  princi- 
ples and  sentiments  entirely  antagonistic,  exact- 
ly the  reverse  of  their  nearest  neighbors,  will 
be  cherished  and  entertained.  Such  has  been 
the  experience  of  all  those  cities  which  have 
adopted  this  plan.  If  we  look  to  the  two  great 
cities  which  I  have  cited  as  examples,  you  will 
find  that  in  times  of  hirh  party  excitement,  in 
the  terrible  rencounters  oetween  the  whigs  and 
democrats,  no  portion  of  the  country  where  the 
representation  is  more  equally  divided— none 
where  the  interests  would  appear  so  adverse  aa 
in  these  same  cities.  Such,  sir,  I  verily  believe, 
would  be  the  esse  in  the  cities  of  Kentucky, 
were  they  now  entitled  to  a  separate  represen- 
tation, and  were  those  representatives  elected 
by  wards  instead  of  the  eeneral  ticket.  Snch 
would  be  the  condition  of  representation  ttora 
the  citr  of  Louisville,  which  seems  to  be  the 

feat  Dug-bear  in  the  eyes  of  some  gentlemen, 
believe,  sir,  it  can  be  demonstrated  by  any 
gentleman  acquainted  with  the  people  of  Louis- 
ville, and  th<>  peculiar  vieWs  entertained  in  the 
different  divisions  of  that  city,  that  were  it  now 
in  tlie  situation  in  which  I  now  seek  to  place  it — 
were  it  divided  into  wards  and  districts,  and 
each  ward  entitled  to  a  representative  of  its 
own— «ay  that  it  were  entitled  to  four  repre- 
sentatives—that  there  would  be  two  whigs  and 
two  democrats,  in  all  probability,  elected  ft-om 
that  city,  though  there  is  a  large  preponderance 
of  whigs  in  the  corporate  limits.  Such,  too, 
strange  as  it  may  seem,  is  the  case  with  respect 
to  Questions  of  a  local  character.  Such,  I  am 
told,  would  probably  be  the  result  of  an  election 
were  the  great  question  of  emancipation— tliat 
question  which,  during  the  past  summer,  shook 
this  state  to  its  veiy  centre— the  test  question 
in  an  election.  Such,  sir,  is  the  inevitable  con- 
sequence springing  from  the  veiy  nature  of 
man. 

It  would  seem,  then,  that  by  the  plan  I  pro- 
pose, we  would  be  relieved  of  the  great  danger 
to  be  apprehended  from  a  concentration  of  the 
city  representatives.  We  know  that  in  all  ques- 
tions of  a  general  character,  it  is  almost  impos- 
sible that  this  concentration  should  exist;  but 
fears  seem  to  be  entertained,  that  upon  local 
questions— questions  of  internal  improvement 
for  example— a  unity  of  interest  might  render  the 
city  representation  a  unit.  But  if  this  were  the 
ca»e,  We  should  incur  no  risk— be  run  into  no 
danger.  You  will  find.bycxamiiiiugthe  twenty 
second  and  twenty  third  sections  of  the  report 
of  the  legislative  committee,  that  it  is  proposed 
to  place  a  constitutional  limitation  upon  the 
power  of  the  legislature  to  contract  debts.  8« 
that  there  can  never  be  a  state  dsbt  con- 
tracted vnlsss  it  be  first  snbmittsd  to  a  direM 
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vote  of  the  pi.-oj)le.  There,  then ,  can  bu  no  fears 
i-iitrrtiiiiied  upon  tliis  score,  if  tliow  rteotious  be 
a.loptetl,  a-i  1  believe  they  wiUbu. 

I  regret  sir,  that  the  subject  of  omaiutipatiou — a 
question  which  seeing  to  draw  into  its  mighty 
vortex,  and  like  a  great  niaelstruoni,  swallow  up 
everv  thiiii;  which  presents  itself  to  the  eonsia- 
cratTon  of  this  convention,  has  been  tacked  on 
to  this  proposition.  The  two  questions  are  en- 
tirely distinct,  and  cannot  be  legitimately  con- 
nected. I  regret  that  gentlemen,  in  order  to 
promote  certam  objects,  should  find  it  necessary, 
constantly  to  excite  the  prejudices  of  members  of 
thii  house,  upon  almost  every  subject  which  is 
presented,  by  raising  the  cry  of  emancipation. 
Thiseonstant  recurrence  to  a  question  so  excit- 
ing, is  calculated  to  clo  great  mischief  in  the 
•  leliberations  of  this  house,  and  to  exercise  a 
most  pernicious  influence  upon  the  minds  of  the 
people.  Sir,  if  emancipation  can  be  in  any  way 
connected  with  this  question,  it  seems  to  me  that 
the  adoption  of  the  amendment  offered  l)y  the 
gentleman  from  this  ciiv,  would  tend  greatly  to 
prumole  the  objects  0^  that  party,  and  operate 
most  seriously  upon  the  interests  of  tho.sc,  who, 
like  me,  are  iti  favor  of  shivery.  A  proposition 
!§sought  to  be  engrafted  into  our  constitution, 
which  will  cut  off  a  large  number  of  citizens  of 
this  comraonwe,ilth,  from  equal  privileges  with 
another  portion.  It  is  sought  by  this  amend- 
ment, offered  by  the  gentleman  from  Franklin, 
virtually  to  disfranehi.se  a  large  number  of  our 
piople,\<i  break  through  that  great  principle  for 
which  our  fathers  contended,  that  representation 
iliall  be  based  upon  population  and  taxation. 
You  say  to  a  large  population,  inhabiting  the 
cities,  that  you  shall  be  subject  to  military  duty, 
you  shall  pay  taxes,  you  shall  contribute  your 
equal  share  in  all  Ih/burdens  of  the  government, 
bat  ynu  shall  not  enjoy  the  rights  of  reprcsenta- 
tion'in  proportion  to  the  taxes  you  pay,  the  bur- 
dens you  bear,  and  the  amount  of  your  popula- 
tion— and  for  what  is  this  great  privilege  denied? 
To  better  secure  the  slaveholding  interest  in  this 
stat«.  Sir,  I  am  a  slaveholder.  I  feel  a  deep  in- 
terest in  the  security  of  this  property,  but  I  most 
solemnly  protest  against  such  a  security  as  tliis  act 
would  furnish.  What  would  be  the  consequence 
of  snch  a  proce  eding?  Would  we  not  array  at 
once  this  large  party  of  freemen,  whose  rights 
have  been  trampled  upon,  in  order  to  secure  this 
property,  directly  against  us?  Would  they  not  at 
once  attach  themselves  to  the  emancipation  par- 
ty, which  stands  united,  and  ready  to  seize  upon 
every  opportunity  to  promote  their  philanthrop- 
ic ends,  a.s  they  term  tliem?  This  certainly 
would  be  the  consequence.  Gentlemen  seem  to 
think  it  probable  that  this  urban  population  will 
overshadow  the  balance  of  the  state  in  our  legis- 
lative halls.  If  their  apprehensions  be  well 
founded,  what  will  become  of  the  slave  interest 
when  this  population  ia  arrayed  ag.imst  it.  They 
tell  us  that  by  restrlrtiug  their  representation  no 
injurious  act?  of  our  legislature  can  be  brought 
to  bear  against  this  class  of  property.  True. 
But  they  should  consider  what  a  miserable  bar- 
rier is  here  furnished  against  an  overTV'holming 
and  angry  people.  They  may  not  reach  it 
through  this  legislature— but  they  will  rise 
above  the  legislature  itself  :  they  will  strike  at 
the  constitution,  through  which  thev  have   been 
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deprived  of  thcirrightf.  The  report  of  tlic  com- 
mittee to  which  was  submitted  the  ameuding 
clause  of  the  constitution,  is  now  upon  our  ta- 
bles— and  that  report  provides,  thata  convention 
may  hereafter  be  called  to  amend  this  constitu- 
tion by  a  majority  of  the  people.  That  report,  I 
am  inclined  to  believe  will  be  adopted — and  we 
thus  see  how  necessary  it  is  to  the  preservation 
of  this  propertv,  that  as  little  prejudice  its  may 
be,  be  arrayeJ  against  it.  The  slaveholding 
population  111  this  country  ia  a  very  small  minor- 
itv,  and  this  property  is  held  and  secured  by  the 
high  sense  of  justice  and  right,  which  I  hope 
will  always  animate  the  bosoms  of  Kentuckians. 
When  the  question  was  discussed  before  these 
people,  during  the  past  summer — I  allude  to  the 
non-slaveholdinc  majority — they  said,  it  is  not 
just,  it  is  not  rigiit,  that  we  should  deprive  you 
of  your  property,  and  a  pro-slavery  delegation 
now  fills  these  halls  in  accordance  with  that 
sentiment.  Would  it  bo  right  in  ns,  after  we 
have  been  treated  with  such  iiiaguauimity,  to  seek 
to  infringe  upon  the  rights  of  this  generous  peo 
pie.  We  heiud  on  yesterday,  the  remarks  of  the 
gentleman  from  Campbell  ;  they  fell  grating  on 
my  car.  If  we  perpetrate  this  act  of  injustice, 
such  will  be  the  sentiments  proclaimed  all  over 
this  country — they  will  luit  be  confined  to  the 
cities,  theywill  be  echoed  through  the  hills  and 
the  hollows,  until  slavery  will  find  no  place  in 
Kentucky  upon  which  to  rest  its  foot.  Let  us 
be  just.  Rely  upon  it,  noinstitutionever  prosper- 
ed which  had  to  bo  sustained  by  acts  of  injustice. 

Mr.  President,  I  did  not  rise  "to  make  a  speech, 
I  rose  simply  to  offer  this  resolution.  It  is  one 
which  I  hope  will  lend  to  quiet  the  angry  feel- 
ings of  this  house — one  upon  which  we  can  all 
saiely  corupromise. 

Mr.  DIXON.  I  have  li-tened  with  a  ^reat 
deal  of  pleasure  to  the  remarks  of  iny  friend 
from  Chri-.tian,  and  fully  endorse  all  that  he 
has  said.  I  like  the  resolution  he  has  offered, 
becau.se  in  this  contingency  it  will  soothe  and 
quiet  the  stormy  feelings  in  this  body.  I  was 
not  astonished  "that  there  ihould  be  excitement 
upon  this  question.  I  was  not  a.stonished  that 
you,  Mr.  President,  were  excited  upon  this  ques- 
tion. It  was  a  que.stion  well  calculated  to  ex- 
cite the  mind,  for  it  was  nothing  more  nor  less 
than  an  attempt  to  disfranchise  a  large  portion 
of  your  coiLStituency.  Vou  were  right;  1  honor 
you  from  my  heart;  it  was  just  to  those  whom 
you  represent.  I  should  have  been  excited.  I 
was  excited;  and  I  confess  I  am  not  perfectly 
calm  even  now ;  for  1  never  can  be  calm  when 
I  see  citizens,  even  the  most  abject  citizens 
disfranchised  who  have  not  been  guilty  of  crime. 
I  will  never  give  my  sanction  to  such  a  principle. 
J  will  call  the  attention  of  this  convention  to  a 
single  point,  for  I  discover  we  have  lost  sight 
of  It  in  our  extraordinary  excitement.  It  is  the 
main  question  which  the  gentleman  has  sprung, 
lnv.it,  the  influence  which  the  city  of  Louisville 
or  any  other  city  is  to  oxeit  on  the  legtslation  of 
the  state.  Has  any  gentleman  made  the  inquiry 
as  to  what  will  be'the strength  of  Louisville  up- 
on the  basis  of  the  strenglli  of  population  which 
they  may  agree  upon?  Can  Louisville  exercise 
the'influence  which  is  attributed  to  her?  Can 
she  place  herself,  by  giving  her  a  fair  and  equal 
representation  in  the  legiBlature  of  the  state  npon 
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tiie  bwU'  of  nuiut>era,  can  she  by  any  probable 

aulation  over  and  above  the  population  of  the 
ince  of  the  state,  exercise  the  influence  which 
fentlcmt-n  "■■om  to  attribute  to  her,  and  seem  to 
c  alarnic.i  ihat  .-.he  may  esi.'rciicll  Have  s{en- 
tUmon  inquired  what  will  be  the  strmgth  of 
Louisville  when  slie  comes  on  the  Kgi4ative 
arena,  and  places  herself  here  with  others? 
What  will  be  her  strength  in  the  senate,  and 
■what  will  be  the  strenpitli  of  the  rest  of  Ken- 
tucky? For  I  understand  that  the  city  of  Louis- 
ville is  to  make  war  on  the  balance  of  the  state, 
and  the  balance  of  the  state  is  to  stand  up 
against  Louisville.  This  was  the  argument  of 
my  friend  from  Madison, 'and  of  others,  that  the 
city  of  Louisville  was  to  combine  and  turn  her 
power  against  the  balance  of  the  people  of 
Kentucky.  This  is  the  proposition  which  I 
understand  the  gentleman  from  Madison  to  have 
used,  and  others  who  have  foUo'tred  have  also 
asserted  the  same  thing.  What  will  be  the 
strength  of  Louisville  on  a  basis  of  numbers? 
I  have  made  a  little  calculation  to  which  I  desire 
to  call  the  attention  of  this  convention,  to  show 
that  there  is  no  reality  at  all  in  this  strength  of 
the  city  of  Louisville.  If  it  does  not  now  exist 
it  can  never  exist.  She  comes  here  as  a  criminal 
with  a  prejudice  against  her  as  against  one  not 
entitled  to  a  fair  trial,  and  towards  whom  pub- 
lic opinion  has  sent  forth  its  fiat  to  deprive  her 
of  the  great  rightM  which  the  balauce  of  the 
people  of  Kentucky  enjoy.  She  stands  as  a 
criminal,  arraigned,  ami  tne  voice  of  judgment 
hog  gone  forth  against  her,  and  it  is  to  strike 
from  her  the  rij^it  which  belongs  to  even  the 
meanest  citizen  of  Kentucky.  She  wages  a  most 
unequal  warfare  with  the  balance  of  the  state, 
as  appears  from  the  feeling  arrayed  agaiast  her. 
She  has  no  feeling  iigainst  the  balance  of  the 
state,  but  they  have  united  to  crush  her.  I  say 
this  because  I  am  a  citizen  of  Kentucky,  and 
because  I  feel  that  a  blow  aimed  against  the 
meanest  citizen  is  aimed  at  the  state. 

It  was  well  said,  when  the  question  was  put 
to  an  ancient  philosopher,astowhat  was  the  best 
form  of  government,  that  it  was  "that  govern- 
ment which  felt  an  insult  offered  to  the  poorest 
citizen  as  an  outrage  offered  to  the  state,  and  I 
feel  that  an  outrage  upon  the  meanest  citizen  of 
Kentucky  is  an  insult  offered  to  the  state. 
These  are  my  feelings  in  relation  to  questions  of 
this  sort,  and  t  herefore,  I  speak  in  defence  of 
the  people  of  Louisville,  and  those  all  along 
the  Dorder  of  the  Ohio,  and  the  people  of  the 
whole  state  who  are  to  be  down  trodden  by  this 
strange  and  extraordinary  principle,  which  has 
been  thus  asserted.  But  I  ask  again,  what  will 
be  the  power  of  Louisville?  If  I  understand, 
the  whole  of  this  principle  is  based  on  the  idea 
that  she  will  be  so  powerful,  as  to  control  the 
balance  of  the  state.  That  is  the  argument. 
We  are  to  disfranchise  her  now,  because  she  may 
be  strong  enough  to  control  the  balauce  of  the 
state,  ^ot  that  she  has  done  anything  to  ex- 
pose her  to  our  displeasure  or  excite  our  ire,  but 
she  will  some  time  or  other  control  the  legisla- 
tion of  the  country.  This  is  the  whole  sum 
and  substance  of  tne  proposition.  Let  us  see 
to  what  it  leads,  and  whether  it  is  true  or  not. 
I  am  not  in  favor  of  having  any  one  section  con- 
trol tlie  balance  of  the  state.    I  am  for  the  rights 


of  all,  and  for  having  no  portion  of  the  staur 
control  the  rights  of  the  balance. 

As  I  rcmarkt><l  on  Saturday,  those  who  have 
no  right  to  vote  may  tarn  against  the  slavehold- 
er, wTit-n  vou  have  prose  rib.-.-i  thciu,  wh>-ii  yfi 
have  di.-franchi^ed  thi*  people  wlui  have  ;i.  '•  d 
most  forbearingly,  and  stood  by  and  aided  and 
sustained  you  against  those  who  would  have 
taken  your  rights  from  you.  They  will  be 
against  you  for  it  would  be  treating  them  cruel- 
ly, unkindly,  and  most  unjustly. 

But  what  is  this  power?  It  is  understood 
that  the  senate  will  consist  of  thirty-eight  mem- 
bers, I  believe.  Kow,  on  that  supposition,  take 
the  population  of  Louisville  at  mty  thousand^ 
which  is  the  number  the  honorable  president 
stated  yesterday  as  existing  there,  and  estimate 
the  population  of  the  state  at  one  million.  Here 
then  will  be  fifty  thousand  against  a  million,  or 
the  reverse,  and  that  fifty  thousand  is  to  rise  up 
and  exercise  an  influence  that  is  to  be  destruc- 
tive to  the  rights  of  the  million.  Is  not  that 
the  way  in  which  the  question  presents  itself 
here?  Fifty  thousand  are  to  overawe  nine  hun- 
dred and  fifty  thousand.  It  is  nonsense  to  talk 
about  it.  Let  us  go  a  little  further.  Suppose  the 
population  of  the  state  to  be  a  million,  and  that 
of  LouisvUle  to  be  fifty  thousand,  and  that 
there  are  to  be  thirty-eight  senators.  If  yon 
give  Louisville  her  fair  proportion,  what  num- 
ber of  representatives  is  she  entitled  to,  and 
what  number  is  the  state,  independsnt  of  her, 
entitled  to?  Uero  is  the  question,  and  let  us  see 
how  it  results.  The  state  would  have  thirtr- 
six  and  one  tenth  senators.and  Louisville  would 
have  one  senator  and  nine  tenths.  The  position 
then  in  the  senate  is  as  one  and  nine  tenths  to  thir- 
ty-six and  one  tenth.  Does  any  gentleman  feel 
alarmed  at  this?  Are  thirty-six  and  one  tenth 
to  be  swallowed  up  by  one  and  nine  tenths? 
Do  Kentuukians  talk  about  being  alarmed  at 
one  against  thirty -six?  Let  us  go  a  little  further, 
for  I  have  looked  into  this  matter  a  little  closely. 
My  estimate  may  not  be  exactly  right,  but  this 
is  the  basis,  and  it  will  result  pretty  much  as  I 
have  made  it.  Increase  the  population  of  the 
state  te  twelve  hundred  thousand,  and  that  vf 
Louisville  to  seventy-five  thousand,  and  then  see 
how  it  will  stand.  If  Louisville  should  rise  Vf, 
she  would  have  to  rise  atcainst  what?  Eleven 
hundred  and  twenty-five  thousand.  That  is  the 
mighty  influence  which  she  is  to  exert.  Let  as 
go  a  litle  further.  What  will  be  the  eompara- 
tive  number  of  senators  to  which  the  state  and 
the  city  will  be  entitled?  _  The  state  will  hare 
thirty-five  senators  and  nine  twelfths,  and  Lonie- 
ville  two  and  tJhree  twelfths.  Here  is  the  odds 
against  the  state.  Are  gentlemen  alarmed  at 
that?  What  a  mighty  influence!  Two  against 
thirty-five.  Surely  the  people  of  Kentucky  are 
in  great  danger;  surely  tJiey  should  be  alarmed. 
I  am  astonished  that  gentlemen  are  not  more 
alarmed. 

Let  us  go  a  little  furtlier.  Suppose  the  popu- 
lation of  the  state  to  be  iiicreased  to  fifteen  hun- 
dred thousand,  and  that  of  Louisville  to  on* 
hundred  thousand.  Here  will  be  one  against 
fourteen.  Is  there  anf  thing  to  be  alarmed  at  in 
that?  Oo  on,  and  see  what  will  be  the  number 
of  senators  which  LooisTille  will  have,  compar- 
ed with  the  balance  of  the  state.    The  oity  will 
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be  entitled  t«tvo  and  fire-tenths  out  of  thirtj- 
•tebt.  Sorely  gentlemen  cannot  be  in  earnest 
vnen  they  argue  this  question  in  this  way. 

I  put  it  iu  anoUier  point  of  view.  Incrrase 
the  state  to  two  millions,  and  the  population  of 
Louisville  to  two  hundred  thousand — a  numlxT 
which  she  will  not  have  within  the  next  hun- 
dred years,  perhaps,  though  I  wish  she  might, 
for  I  glonr  in  the  prosperity  of  our  cities—but 
suppose  she  does,  then  how  does  it  stand?  There 
will  be  two  hundre<l  thousand  against  eighteen 
hundred  thousand  iu  the  state,  and  in  the  senate, 
three  and  eight-tenths  against  thirty-four  and 
two-tenths.  That  is  the  sum  and  substance  of 
the  mighty  array  which  the  city  is  to  make 
against  the  whole  force  of  Kentucky,  which 
amounts  to  nothing  in  the  world — a  mere  man  of 
straw,  which  men  have  conjured  up  in  their  ima- 

? {nations,  by  which  thev  may  destroy  the  great 
undamental  rights  of  t&e  balance  of  the  state. 
I  rose  to  make  a  statement  of  these  facts,  and 
to  say  that  I  think  gentlemen  have  indulged  a 
mistaken  idaa.  As  to  the  combination  of  those 
cities,  it  is  impossible  that  they  will  combine. 
Louisville  will  not  combine  with  Covington  or 
Newport.  If  Louisville  wants  a  road  for  her 
special  benefit,  the  other  would  be  against  her 
rather  than  combine  with  her,  and  Louisville 
Would  be  opposed  to  them,  in  the  same  circum- 
stances.- Then,  I  hold  that  this  war  upon  the 
urban  population  is  wrong;  it  ought  not  to  have 
been  indulged — and  I  dedare  in  my  place,  that 
if  the  right  of  suffrage  is  to  be  violated  and  in- 
vaded, if  the  great  principle  in  the  constitution 
which  I  delight  to  sustain  isto  be  stricken  down, 
I  only  regret  that  I  might  not  have  the  glorious 
privilege  of  standing  on  this  floor,  alone,  and 
of  recording  my  vote  against  it.  I  hope  the 
resolution  will  be  adopted.  I  think  it  should  be 
thrown  into  some  form  of  an  amendment,  and 
brought  before  the  committee  in  that  form,  and 
I  hu!:)e  this  excitement  will  be  at  once  quieted 
and  settled. 

Mr.  WILLIAMS.    I  did  not  arrive  in  time  to 
hearthe  resolution  read,  but  from  the  remarks  of 
the  gentleman  in  its  support,  I  learn  it  coatains 
a  propoeitiou  for  which  1  am  prepared  to  give 
my  vote.    I  do  not  believe  there  is  any  antago- 
nistic principle  between  the  interests  of  the 
manufauturer,  the  merchant,  and  the  agricultur- 
ist.   I  believe  that  so  far  as  these  interests,  in 
this  state,  can  be  affected  by  the  measures  of  the 
gfovernment,  or  so  Tar  as  they  can   affect  those 
tneasures,  they  go  hand  in  hand;  and  I  have  no 
»tich  apprehensions  in  reference  to  undue  influ- 
ences that  may  be  brought  to  bear,  by  tlie  man- 
u/acturing  and  commercial  interests,  on  the  ag- 
ricultural, as  to  be  willing,  when  a  proper  basis 
of  representation  is  established  by  this  conven- 
tion, to  say  that  any  portion  of  the  citizens  of 
the  state  shall  be  deprived  of  a  representationin 
the  legislative  halls,  because'they  happen  to  be 
engaged  in  the  pursuits  of  commerce,  or  the  bu- 
siness of  manufactures.    A  strong  reason  must 
be  presented  to  my  mind — a  proper  basi^<  of  re- 
presentation being  established — for  rooking  an 
exception  against  a  particular  portion   of  the 
community,    whether  in   a   city  or  out  of  it. 
Has  such  a  reason  been  assigned  on  the  present 
oecasion?    So  far  as  1  have  observed  the  progress 
of  the  discussion  on  the  question  involved  in  the 


motion  befor<9  the  convention,  all  admit,  it  seems 
to  me,  that  there  is  no  danger  for  the  present; 
and  the  effort,  on  the  part  of  gentlemen  who  ad- 
vocate the  proposition  that  cities  ought  to  be  re- 
stricted in  the  number  of  their  representatives, 
is  to  meet  an  apprehended  danger,  that  may 
arise  hereafter.  Is  there  a  just  ground  for  such 
apprehension?  For  myself,  I  feel  sure  that  the 
growth  of  our  cities  and  the  agricultural  por- 
tions of  the  state,  will  he  pari  pa$$u;  the  popu- 
lation of  both,  the  strength  and  power  of  Doth, 
will  increase  with  equal  pace.  The  one  cannot 
go  beyond  the  other.  Their  interests  are  so  ful- 
ly idc'ntified,  that  the  prosperity  and  advance- 
ment of  the  one  always  secures  the  prosperity 
and  advancement  of  the  other.  In  time  to  come, 
where,  then,  is  the  danger?  Uo  fears  should  be 
felt  on  this  subject,  and  I  feel  none;  and  until 
reasons  are  assigned  not  based  upon  a  mere  ap- 
prehension, I  cannot  vote  to  sustain  such  a  re- 
striction upon  cities  as  gentlemen  propose. 

But  it  seems  to  me  there  has  been  a  confound- 
ing of  principles  in  the  discussion  of  the  whole 
•question.  Have  we  agreed  what  shall  be  the 
basis  of  representation?  The  report  of  the  com- 
mittee adopts  qualified  voters  as  the  basis.  I 
do  not  understand  the  convention  as  yet  to  have 
adopted  that  principle.  Let  the  basis  be  how- 
ever what  it  may,  qualified  voters  or  not,  gentle- 
men should  have  an  eye  to  that,  in  deiNiting 
this  question,  and  not  to  the  right  of  suffrage. 
The  Ba.sis  of  representation  and  the  right  of  suf- 
frage are  distinct  principles,  and  in  fixing  the 
number  of  representatives  so  as  to  approximate, 
as  near  as  possible,  to  equal  representation,  we 
must  look  to  the  basis  of  representation  alone, 
and  should  not  confound  it  with  the  principles 
involved  in  the  right  of  suffrage.  Now,  I  be- 
lieve the  true  basis  of  representation  is  popula- 
tion; population  in  its  true  seuse.  All  should 
be  represented  who  have  rights  to  be  protect- 
ed. New  York  has  adopted  this  basis  in  her' 
new  constitution.  She  has  not  taken  as  her  ba- 
sis, that  which  the  reijort  of  the  committee  pro- 
poses to  take,  and  which  to  all  appearances,  is 
to  be  received  here  by  common  consent.  The 
whole  of  her  inhabitants  form  the  basis  of  her 
representation,  free  negroes  and  aliens  excepted. 
I  would  myself  prefer  this  to  that  of  the  report; 
but  in  allotting  Uie  number  of  representatives,  or 
in  apportioning  them  among  the  cities  and  coun- 
ties, I  am  for  adhering  to  the  basis  when  adopt- 
ed, be  it  what  it  may,  and  I  will  look  to  it  to 
guide  me  in  the  apportionment,  and  not  to  the 
right  of  suffrage.  The  right  of  sufirage  and  the 
basis  of  representation,  I  repeat,  are  two  dis- 
tinct matters,  and  the  one  ought  not  to  be  con« 
founded  with  the  other,  and  cannot  properly  be 
in  any  just  measure  of  apportionment. 

As  to  the  right  of  suffrage,  of  which  we  have 
heard  so  much,  whilst  I  would  make  population 
the  basis  of  representation,  giving  to  every  mem- 
ber of  the  community,  the  man  and  the  woman, 
and  the  boy  twelve  years  old,  and  the  youth 
of  eighteen,  who  is  old  enough  to  fight  the  bat- 
tles of  his  country;  to  all,  except  our  slaves 
and  free  negroes — ^and  I  except  these  because 
they  are  a  different  race  from  as,  and  in  govern- 
ment have  no  identity  of  interest  with  us — ^the 
right  to  be  represented.  1  would  be  governed 
by  very  different  principles  in  determining  who 
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shkll  have  the  right  to  select  tlie  npresontative, 
or,  in  other  wordj),  upon  whom  the  right  of  stif- 
fraee  shall  be  conferred.  I  would  restrict  the 
right  of  guffraee  as  our  present  constitution  has 
restricted  it.  I  would  not  give  it  to  the  female 
because  she  does  not  want  it,  and  wonlil  not  ex- 
ercise it.  I  would  not  give  it  to  the  bov  not  the 
youth  who  is  not  of  mature  years.  He  is  pre- 
sumed to  be,  by  non-age,  not  of  maturity  of^  in- 
tellect sufHcient  to  qualify  him  for  the  exercise 
of  the  high  functions  of  a  voter.  1  would  not 
give  it  to  the  criminal,  the  felon,  because  by  the 
perpetration  of  crime  be  has  shown  that  his 
hand  is  against  the  government,  and  should 
have  no  part  in  the  direction  of  its  affairs.  He 
is  morally  disqualified.  I  would  not  give  it  to 
the  idiot  nor  the  lunatic,  because  he  is  intellec- 
tually disqualified.  These  are  restrictions  I 
would  make  upon  the  rieht  of  suffrage.  They 
are  moral  and  mtellectu^  in  their  nature,  and 
have  reference  to  the  mental  and  moral  qualifi- 
cations of  men  to  choose  their  representatives. 
Upon  none  but  upon  those  thus  qualified  ought 
the  right  to  be  conferred,  and  I  would  no  sooner 
confer  it  upon  those  not  thus  qualified,  than  I 
would  confer  the  same  right  upon  a  bullock 
raised  in  the  cwinty  of  Bourbon  or  Clarke. — 
Representation  ought  to  be  based  upon  the  en- 
tire population,  upon  all  who  have  rights  to  pro- 
tect. The  right  to  vote  is  a  franchise,  and 
should  be  given  to  none  but  those  who  arc  quali- 
fied by  virtue  and  intelligence.  Property  has 
nothing  to  do  with  either,  and  under  the  light 
of  our  insiitutions,  can  never  form  an  element 
of  either. 

But  to  return.  I  will  support  the  principle  of 
this  resolution  when  presented  by  the  delegate 
from  Christian,  as  an  amendment  to  the  report  of 
the  committee.  I  will  do  it  because  the  interest 
of  the  merchant,  manufacturer  and  agriculturist 
are  so  far  identical,  as  tliat  they  can  never  be 
separated  in  this  community;  and  cities  can- 
not, and  will  never  exercise  an  undue  or  improp- 
er influence  upon  the  legislation  of  the  country 
except  when  the  state  is  divided  into  great  par- 
ties, and  party  influences  and  partizan  feelings 
become  predominant,  and  this  power  to  do  evil 
will  be  wholly  neutralized  by  the  adoption  of 
the  district  system  which  I  understand  to  be 
proposed  by  the  resolution  now  under  considera- 
tion. In  other  states  this  has  been  done;  and 
the  power  of  party  in  large  cities  is  broken 
down  by  the  district  system.  It  is  so  in  the 
cities  of  New  York,  Philadelphia  and  New  Or- 
leans. Adopt  it  here  and  the  same  results  will 
fdUow. 

Mr,  GARFIELDE.  I  was  pleased  to  hear  the 
resolution  and  remarks  of  the  gentleman  from 
Christian.  I  have,  with  many  others  on  this 
floor,  felt  that  this  question  involves  a  great  and 
fundamental  principle,  and  that  it  was  my  duty 
as  a  freeman  to  enter  my  solemn  protest,  with 
others,  against  sectional  restriction  of  the  elec- 
tive franchise,  or  in  other  words,  limiting  the 
representation  of  certain  districts. 

1  am  from  the  country,  and  the  local  interests 
of  my  constituents  might  be  advanced  by  re- 
stricting the  cities.  But  the  question  involves 
s  great  principle,  one  which  lies  at  the  very  base 
ofself  government,  and  upon  which  the  fair  tem- 
ple of  human  liberty   rests.    But  the  doctrine 


here  advocated,  it'  once  engrafted  upon  the  fun- 
damental law  of  the  state,  is  without  limit.  I 
ask  gentlemen,  where  is  the  limit  to  this  coarse 
of  procedure?  If  the  convention  assembled 
here  have  a  right  to  restrict  a  city  population  in 
its  representation,  have  they  not,  at  the  same 
time,  and  for  the  same  reasons,  a  right  to  limit 
the  representation  of  any  olhtr  section  of  tho 
state? 

Again,  we  have  been  taught  in  this  convention 
that  one  great  object  of  human  government  waa 
to  protect  the  minority  again.^t  the  encroachments 
of  the  majority.  Leariied  politicians  on  this 
floor,  whose  heads  are  sprinkled  over  with  the 
frosts  of  many  winters,  and  who  have  grown  old 
in  their  country's  service,  have  taught  us  that 
the  minority  nave  rights  which  the  majority 
ought  to  protect.  For  this  purpose  government 
was  instituted.  Tctupon  this  floor,  in  the  face 
of  thepc  noble  and  magnanimous  sentiments, 
we  hear  gentlemen  say  it  is  our  right  and  priTi- 
le^e  to  restrict  and  trample  upon  the  rights  of  the 
minority.  Being  a  youn^  politician,  and  uuac- 
,quainted  with  the  subtleties  of  political  abstrac- 
tions, I  hoped  to  see  those  two  antagonistic  prin- 
ciples harmonized,  if  possible.  But  my  teach- 
ing has  been  very  different.  Numerous  gentle- 
men in  this  body  have  manifested  their  sympa- 
thy for  the  inhabitants  of  the  New  England 
States,  who  are  suffering  so  much  misery  from 
tyranny  and  degradation.  But  sir,  the  first  les- 
son I  learned  upon  the  bleak  and  frost  hound 
hills  of  New  England  was,  equal  rights  to  all,  tx- 
clitsiet  pHmlege»  to  none.  I  was  there  taught  that 
representation  and  taxation  go  hand  in  hand, 
that  no  man  should  be  called  upon   to  support  h 

fovernment  which  he  had  no  hand  in  iiiiikiU);. 
W.1S  there  taught  that  the  proud  privilege  oi" 
bearing  the  name  of  Ameriean  citixen,  gave  him 
theriglittobe  heard,  by  himself  or  rrpri-senta- 
tive,  in  the  legislative  hiill. 

But  a  thought  or  two  in  regard  to  the  senti- 
ments that  have  been  advanced  upon  this  floor. 
Why  are  we  called  upon  to  restrict  the  cities  in 
their  representation?  Why  are  we  called  upon 
to  do  violence  to  the  first  principle  of  a  popu- 
lar government?  To  what  shrine  must  we  bow, 
and  upon  what  altar  must  we  bum  incense  to  en- 
title us  to  orthodoxy?  We  are  told  by  one  gen- 
tleman that  certain  Bentinients  are  being  instuled 
into  the  minds  of  the  people  on  the  nortnem  bor- 
ders of  Kentucky  which  are  exceedingly  delete- 
rious to  the  state,  and  unless  those  people  are  re- 
stricted in  their  votes  upon  a  question  of  great 
importance,  the  interests  of  the  slaveholder  will 
be  jeopardized.  Reduce  that  principle  to  its 
original  essence,  trace  it  out  in  its  various  bear- 
ings, and  in  what  will  it  result?  Simply  this: 
that  the  elective  franchise,  in  this  state,  is  bas<^ 
upon  a  set  of  opinions  entertained  by  the  ma- 
jority, the  opposite  of  which  being  entertained 
by  aji  individual,  amounts  to  disqualification. 

Thus  would  you  stifle  the  free  voice  of  Ken- 
tucky's noble  sons  by  the  tyranny  of  opinion- 
ism.  Thus  would  yon  base  the  rights  and  liber- 
ties of  the  people  upon  the  caprice  of  a  vascilla- 
ting  majority. 

Again:  what  is  the  other  idea  which  has  been 
presented  here?  It  is  that  locality  shall  deter- 
mine a  man's  right  to  representation.  That  this 
right  shall  be  hdd  inviolate  so  long  as  he  resid<"t. 
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in  ou  aecUoD  of  ike  ftaK,  but  rvmoval  ru  the 
intardicted  looality  shall  operate  as  a  disability. 
Sir,  I  ssk  who  delegated  the  power  to  this  con- 
Tenbon  to  restrict  me  or  any  on«  else  as  to  my 
place  of  habitation?  Who  has  the  right  to  say 
that  persons  coDKregating  at  a  given  point  shall 
be  re^triott'd  in  their  representation?  1  trust  that 
this  question  will  be  answered  to  the  satisfaction 
of  this  house. 

The  secret  spriogs  of  action  on  this  question 
were  developed  ou  Saturday  last.  It  is  the  mor- 
bid sensibility  of  members  on  the  slave  ques- 
tion, which  has  driven  them  to  this  issue.  Sir, 
what  is  the  history  of  this  convention  since  it 
assembled  here?  We  ask  for  the  incorporation  of 
the  principle  of  the  law  of  1833  into  the  consti- 
tation.  We  are  told  that  it  conflicts  with  the 
interest  of  the  slaveholder — that  it  is  the  first 
step  towards  emancipation,  that  therefore  it  must 
be  sacrificed.  The  ballot  system  of  voting  is 
called  for.  Again,  we  are  informed  that  it  will 
prove  injurious  to  the  slave  interest.  The  spe- 
cific modie  of  amending  the  coustitution,  whu-h 
the  spirit  of  the  nineteenth  century  evidently 
calls  for,  is  suggested.  Still  the  cry  i.s  that 
slave  property  is  endangered  by  it  Driven  in 
at  all  points,  we  ask  that  representation  shall  be 
equal  and  uniform  throughout  the  common- 
wealth. Even  at  this  point  they  meet  us  and 
■ay  that  we  must  yieldf.  They  tell  us  that  the 
dearest  right  of  a  Kentucky  freeman  must  yield 
to  the  slave,  that  the  time  has  arrived  when  one 
section  of  tlie  state  must  be  deprived  of  repre- 
sentation, must  be  disfranchised,  to  protect  the 
interests  of  another.  Where  is  this  matter  to 
stop?  How  far  shall  the  ideal  interests  of  one 
section  of  the  state  control  the  absolute  rights  of 
the  other?  Are  110,000  non-slaveholding  voters 
to  be  disfranchised  for  fear  they  will  emanci- 
pate the  slaves. 

I  stand  here  the  warm  advocate  of  the  rights 
of  the  people.  The  property  of  individuals,  of 
whatever  kind  should  be  inviolate,  and  I  will 
go  as  far  as  any  other  man  for  the  rights  of  the 
property.  No  man  or  set  of  men  have  the  right 
to  take  from  me  the  property  which  I  held  by  a 
law  of  nature,  anterior  to  tne  organization  of 
society.  But  there  is  a  right  to  preserve,  for 
which  I  would  sacrifice  my  property.  Thatricht 
is  involved  in  the  question  before  us.  Rather 
than  see  this  inalienable  right  trampled  upon,  I 
am  willing  for  those  rights,  based  upon  muni- 
cipal law,  to  be  abolished.  In  a  word,  if  the 
slavery  of  the  black  is  to  be  based  upon  the  deg- 
radation and  slaveiT  of  the  white,  then  sir,  I 
am  prepared  to  see  the  institution  abolished.  No 
institution  is  consistent  with  the  ^nins  of  our 
form  of  government,  which  requires  the  best 
rights  and  dearest  interests  of  the  people  to  be 
trampled  upon  in  order  to  its  protection,  and  the 
doctrine  advocated  here  is,  tuat  we  must  dis- 
franchise a  portion  of  the  people  of  the  state  for 
the  purpose  of  protecting  the  interests  of  the 
slaveholder.  Sir,  such  principles  are  antagon- 
istic to  human  liberty. 

Bat  I  conceive  gentlemen  have  taken  an  in- 
eorreot  view  of  this  subject.  The  people  of 
northern  Kentucky  are  as  conservative  upon  the 
question  of  slavery  as  any  other  section  of  the 
state.  Look  at  the  northern  counties  and  cities 
and  tell  me  what  indications  of  radicaliam  the 


late  electiouii  liare  shown.  How  mafty  imn*- 
diete  or  gradual  emancipationists  are  ruturoed. 
here.  Not  one  so  far  as  my  knowledge  extends. 
I  came  not  from  the  region  of  the  shuttle  and 
spindle  on  the  one  hand,  nor  do  I  represent  the 
blue  grass  country  on  the  other,  but  I  come  astJie 
representative  of  the  free  constituency  of  Flem- 
ing, and  I  feel  called  upon  by  that  constituency 
to  maintain  the  rights  of  the  people  at  large.  In 
the  discharge  of  that  duty  I  am  satisfied  that  I 
shall  receive  the  countenance  and  support  of 
those  who  sent  me  here.  I  stand  then,  sir,  in 
framing  this  constitution,  not  as  the  advocate  of 
local  interests,  but  of  great  and  fundamental 
principles. 

I  therefore  felt  it  my  duty  to  enter  this  mr . 
solemn    protest   against   the  violation  of  this 
great  principle  of  a  free  government. 

Mr.  CLARKE.  This  resolntion  came  up  rather 
unexpectedly  to  me  this  morning.  In  afewre* 
marks  which  I  had  the  honor  to  submit  on  the 
introduction  of  this  section,  which  is  under  con- 
sideration, in  committee  of  the  whole,  I  stated 
that  population  was  the  true  basis  of  representa- 
tion. I  still  entertain  that  opinion,  my  mind 
has  undergone  no  change  in  that  particular. — 
The  gentleman  from  Fleming,  just  up,  states 
that  the  principle  that  representation  and  taxa- 
tion should  go  hand  in  hand,  was  the  first  politi- 
cal lesson  he  was  taught;  and  yet  he  says  he  is 
in  favor  of  population  as  the  basis  of  represen- 
tation. I  should  like  to  have  him  make  the  two 
positions  harmonize;  I  cannot  do  it.  I  under- 
stand them  as  .two  distinct  principles — Taxa- . 
tion  as  a  basis  was  considered  by  our  commit- 
tee. Taxation  is  making  property  the  basis; 
population  is  taking  the  people  for  the  basis; 
and  yet  that  gentleman  tells  the  convention  and 
the  country  that  he  is  in  favor  of  both  principles. 
It  is  for  him  to  reconcile  the  two,  not  me,  I 
think  they  are  autagonistical. 

Before  I  proceed,  I  beg  leave  in  a  most  respect- 
ful manner,  to  reply  to  some  remarks  of  the  gen- 
tleman from  Louisville,  (Mr.  Preston,)  in  his 
speech  of  yesterday,  whieh  was  a  conrteous,  po- 
lite, and  exceedingly  sensible  speech,  and  one, 
with  the  sentiments  of  which,  I  in  the  main  agree. 
But  in  that  speech  he  took  occasion  to  say 
there  was  a  wild  reckless  spirit  pervading  the 
democraoy  of  the  country. 

Mr.  PRESTON.  Does  the  gentleman  refer 
to  me? 

Mr.  CLARKE.    Particularly  to  you. 

Mr.  PRESTON.  Then  you  are  particalarlr 
mistaken.  I  observed  that  the  spirit  manifest- 
ed by  the  gentleman  from  Madison,  (Mr.  Tur- 
ner,) in  arraying  class  against  class,  and  in- 
terest against  interest,  was  worse  than  the 
worst  demagogue  spirit  which  I  had  seen 
manifested  even  when  the  democracy  opposed 
the  home  manufactures  of  the  country.  I  think 
that  was  the  idea  I  intended  to  convey.  I 
represent  here  whigs  and  democrats,  ana  cer- 
tainly can  assure  the  gentleman,  and  I  know 
he  would  not  intentionally  misrepresent  me,  I 
never  can  be,  on  this  floor,  so  ungrateful  for 
past  fbvors  from  the  democratic  party,  as  to 
cast  upon  it  any  reflection. 

Mr.  CLARKE.  I  am  very  glad  to  hear  the 
explanation  of  the  gentleman,  and  I  supposed ' 
at  the  time  that  he  would  make  oo  remark 
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dura»pMtfal  to  any  party  in  the  state,  anleaa 
he  ■wat  earned  away  by  the  excitement  about 
a*.  I  thought  it  was  the  reeolt  of  the  excite- 
ment of  the  moment.  Hia  explanation  is  en- 
tirely satiRfoctory.  I  stand  here  representing 
whigfs  and  democrats  mrself.  I  obtained  in 
my  county  a  large  number  of  whig  Totes  at 
the  polls.  I  told  ibem,  and  I  repeat  it  here, 
that  I  did  not  think  a  constitation  t<<  be  formed 
to  exist  for  fifty  years  should  be  made  on  party 
eroonds  or  party  principles,  and  that  if  I  came 
here  I  would  not  represent  a  party,  but  the  peo- 
ple. And  I  take  occasion  to  return  to  thoie 
whigs  who  gave  me  their  votes  my  sincere 
thanks,  and  to  say  that  their  kindness  shall 
not  be  forgotten  on  this  floor. 

But  there  was  one  thing  that  my  friend 
from  Louisville  did  say.  He  said  that  I  offered 
an  amendment  here  which  proposed  that  Louis- 
ville should  have  two  senators,  and  that  the 
citizens  of  the  state  should  hare  the  right  to 
import  slaves  under  certain  restrictions.  He  said 
that  I  offered  it  as  a  sort  of  compromise,  and  if 
it  prevailed  my  portion  would  be  the  lion's 
share  and  his  would  be  the  lamb's. 

Mr.  PRESTON.  That  remark  was  not  made 
with  referenue  to  you,  but  in  reply  to  the  gentle- 
man from  Madison.  I  said  it  would  force  me 
into  a  partnership  with  that  gentleman  which  I 
was  unwilling  to  go  into. 

Mr.  CLARKE.  I  want  to  say  that  I  have 
proposed  no  partnership.  I  have  bronght  my 
proposition  in  here  and  offered  it  withont  any 
partnership.  I  intend  to  ahow  that  if  it  does 
contain  the  elements  of  compromise,  I  shall  not 
be  obnoxious  to  the  charge  of  having  done 
wrong  in  offering  it,  and  thus  following  in  the 
footsteps  of  illustrious  individuals  who  have 
gone  before  me,  wlio  not  only  in  this  house  and 
in  the  legislative  halls  of  this  state,  but  iu  the 
halls  of  congress,  have  offered  compromises,  and 
have  received  the  blessings  of  the  Union  for 
having  done. 

I  say  I  am  willing  to  yield  something,  if  f^n- 
tlcmen  will  yield  something;  but  if  they  think 
proper  to  spurn  the  proposition,  they  roust 
bear  the  consequences.  I  only  speak  for  myself. 
The  ^iitleman  from  Louisville  supposes  he  has 
convicted  me  of  inconsistency.  He  stated  that 
my  amendment  was  in  violation  of  the  thirty- 
fourth  section  of  the  report  which  I  had  the 
honor  to  submit,  under  tne  instructions  of  the 
committee  on  the  legislative  department.  How 
is  it  in  violation  of  mat  seotionf  What  does  the 
report  say  in  the  tliirty-fonrth  section? 

"No  law,  enacted  by  the  general  assembly, 
shall  embrace  more  than  one  object,  and  that 
■hall  be  expreKsed  in  the  title." 

Very  well,  does  not  the  report  say  there  are 
other  things  which  the  lesislature  shall  not  do? 
Id  the  next  section  we  find, 

' "No  law  sliall  be  revised,  or  amended  by  ref- 
erence to  its  title;  but,  in  such  case,  the  act  re- 
vised, or  section  amended,  shall  be  re-enacted 
and  published  at  length." 

In  section  thirty-third  we  find  that, 

"No  act  of  the  general  assembly  shall  author- 
ise any  debt  to  bie  contracted  on  behalf  of  the 
Qommoowealth,  except  for  thepurposes  mention- 
ed in  the  thir^-aecond  section  of  this  article." 

Then  ai«  varioos  inhibitions  npou  legislative 


aetion  oontkined  in  that  report.  There  are  bat 
few  things  which  this  convention  may  not  d<^— 
many  things  which  the  legislature  will  be  re- 
strained in  doing.  I  am  not  guilty  of  ineonsis- 
tency,  then,  when  I  propose,  as  I  do  in  my 
amendment,  that  citiiens  may  import  slaves  un- 
der certain  restrictions  and  restraints. 

I  repeat,  that  I  believe  the  principle  of  rep- 
resentation based  on  population,  is  the  true  prin- 
ciple. What  sort  of  a  principle  is  that,  and 
where  does  it  originate?  It  has  its  origin  in 
the  construction  of  municipal  rules  and  reg- 
ulations, without  which  there  is  no  power 
that  does  authorize  the  exercise  of  the  ri^ht 
of  suffrage.  It  is  the  creature  of  municip- 
al organization  and  regulations,  but  it  is  a  right, 
and  It  lies  at  the  foundation  of  republican  insti- 
tutions. But  are  there  not  other  rights,  and 
rights  which  are  superior  to  those  existing  only 
by  municipal  regulations?  There  are  rights 
that  existed  before  any  municipal  regulations 
ever  did  exist.  And  what  are  they?  'The  right 
to  enjoy  life,  liberty,  and  I  say,  a  natural  right  is 
the  right  to  accumulate  and  enjoy  property. 

I  am  aware  that  some  elementary  writers  dif- 
fer as  to  whether  property  and  tLe  enjoyment 
of  it,  is  a  natural  right.  I  think  it  is  a  nat- 
ural right.  Oo  npon  the  frozen  summit  of  your 
rocky  mountains,  and  find  the  savage  who 
knows  nothing  of  civilization,  and  who,  but  for 
the  buffalo  robe  which  coveiB  him,  would  be 
exposed  to  the  peltings  of  the  pitiless  storm. 
This  robe  is  property,  and  I  ask  if  his  very  ex- 
istence does  not  depend  upon  its  retention  and 
enjoyment.  When  we  take  into  consideration 
the  constitution  of  man  and  his  condition,  he 
cannot  exist  without  the  enjoyment  of  property. 
When  the  starving  savage  stretches  forth  his 
hand  and  takes  irom  the  vine  a  cluster  of 
grapes,  it  is  property,  without  which  he  could 
not  subsist.  It  is  a  natural  right.  This  is  the 
same  natural  right  that  I  would  have,  if  you 
and  I  were  cast  away  upon  the  ocean  upon 
a  plank  which  could  notsnstain  us  both.  I  have 
the  right  in  this  case,  to  preserve  myself  and 
throw  you  overboard,  as  my  friend  from  Nelson 
illustrated  it  the  other  day.  So  with  respect  to 
property.  If  you  attempt  to  take  it  from  me,  I 
have  the  natural  right  to  slay  before  I  permit  you 
to  do  it. 

Then  while  it  is  insisted  there  are  rights  which 
must  be  sacred  to  the  citizens  under  this  consti- 
tution, and  while  I  concede  it  is  a  right  which 
ought  not  to  be  violated,  and  allow  representa- 
tion to  be  based  and  predicated  on  population, 
I  maintain  there  are  otner  rights.  I  maintain  we 
have  the  right  to  importslavesinto  this  state,  they 
being  property,  and  we  havethe  right  to  purchase 
where  we  can  the  cheapest,  and  sell  where  we 
can  get  the  highest  price.  If  we  can  buy  slaves 
cheaper  in  Virginia,  and  the  demand  for  labor 
will  justify  the  purchase,  I  want  this  right  se- 
cured in  the  constitution  to  the  citizens  of  the 
state.  It  is  a  right  to  enjoy  property,  and  I 
want  that  right  secured  to  me  now. 

I  intend  to  come  to  the  point.  I  am  asked 
to  do  what  ?  I  am  requested  to  assist  in  mak- 
ing such  a  change  in  the  preseht  constitution  of 
the  State  as  will  secure  to  Louisville'  and  other 
cities  in  the  State,  additional  representation  in 
(he  Senate.    If  the  right  of  the  citizen  to  im- 
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port  slaves  fur  his  owu  uae  U  not  aeoured  at  the 
same  time  that  the  inereaae,  (io  behalf  of  cit- 
ies,) of  senators  is  secured,  what  guarantee,  I 
ask,  will  I  have,  that  this  right  will  be  allowed 
to  exist?  It  is  a  part  of  tli.-  history  of  Loui^- 
.  ville,  that  her  represeiitatioii  iu  the  5il.ite  louis- 
lature,  for  th«  last  niiitteeii  or  tweuty  yeur^, 
hare  upheld  and  supported  the  act  of  iUSi,  pro- 
hibiting the  importatton  of  slaves ;  yet  I  am  ask- 
ed to  increase  her  power  by  a  change  in  the  pres- 
ent constitution,  to  leave  unprotected  the  right 
for  which  my  constituents  contend,  and  thus 
strengthen  the  power  in  her  hands  which  is  to 
be  wielded  to  our  destruction!  Suppose,  Hr. 
President,  by  this  change  in  the  'constitution  we 
do  increase  the  city  strength  in  the  senate,  and 
suppose  the  rija^ht  to  import  slaves  is  to  be  left 
to  legislative  discretion.  If  the  honorable  Pres- 
ident of  this  convention,  and  the  honorable  gen- 
tleman from  Madison,  (though  occupying  ex- 
tremes on  the  question  now  before  the  conven- 
tion,) if  they  should  be  returned  to  the  Sena^, 
they  would  strike  hands  as  brothers  in  reinstat- 
ing upon  your  statute  books  the  odious  act  of 
1683.  When  1  return  to  my  constituents — ^those 
to  whom  I  look  for  ajl  I  shall  ever  seek  to  be, 
what  can  I  say  to  them  ?  What  will  be  the  sad 
and  alarming  story  that  I  must  relate?  First, 
that  we  have  made  a  change  in  the  constitution 
never  demanded  by  or  discussed  before  the  peo- 
ple, which  change  increases  an  influence  in  the 
legislature  directly  hostile  to  their  slave  inter 
est  which  i8_  left  unprotected  by  any  constitu- 
tional provision ;  may  they  not  well  say  that 
the  relation  which  exists  between  master  and 
slave  is  not  so  well  secured  by  the  new  as  the 
old  constitution  ?  Will  Uiey  not  say  to  me, 
sir,  you  went  into  that  convention  and  by  your 
vote  you  have  changed  the  old  constitution  and 
increased  a  power  dangerous  to  our  rights ;  by 
constitutional  provision  you  have  strengthened 
the  arm  of  those  opposed  to  us,  and  left  us  un- 
protected. May  they  not  well  say  all  this,  yea, 
moreT 

It  was  said  by  the  honorable  president  of 
this  convention,  if  this  principle  of  represen- 
tation, based  upon  population, did  notprevail  he 
would  not  sign  this  constitution.  I  will  not  jjo 
so  far  as  that.  I  despise  the  term  conservative 
in  the  manner  in  which  it  is  used;  but  I  am 
more  conservative  than  that.  Might  I  not  put 
a  question  in  respect  to  the  president  like  the 
one  ashed  by  Daniel  Webster,  when  about 
to  be  read  out  of  the  whig  church — "In  the 
name  of  Ood  where  shall  I  go?"  Now,  if  you 
should  not  succeed  in  this  matter,  where  will 
you  go?  Will  you  be  bettered  by  going  back 
to  the  old  constitution,  for  that  is  the  very  thing 
o^  which  you  complain. 

Kow,Itakethisground:  ifweshall  confer opou 
or  restore  the  poWerto  the  people  to  come  to  the 
polls  and  vote  for  all  their  officers,  from  a  governor 
down  to  a  constable, — if  weshall  secure  that  right 
in  this  constitution, — if  we  shall  secure  to  the  peo- 

Ele  of  this  state  the  right  to  be  exempt  from  an 
uproper  contracting  of  d«bt«  and  expenditnra 
of  moner,  and  if  we  secore  the  limitation  of  the 
terms  of  the  legislature  to  two  yean,  I  shall  think 
we  hAve  ^>aijnM  much,  though  we  da  not  gain 
the  CtT«nte  project  which  we  have  in  view.  I 
have  ondentood  that  all  those  were  (MTorite  pro- 


jects of  the  president.  Now,  suppose  we  do  not 
carry  this  question^  will  the  spirit  of  conserva- 
tism lead  to  taking  the  old  constitution?  Be- 
cause you  fail  in  one  instance  merely,  will  you 
throw  away  all  the  rest?  I  tm-t  wli.m  tho  presi- 
ileut  made  hU  sptfct-h  he  wnn  lalioriut'  under  ex- 
cite7nent,  an>l  L  liope  we  uiay  ail  I'DhK  toj^vilier, 
and  though  we  maybe  disappointed  inonc  tiling, 
there  may  be  other  redeeming  qualities  in  the 
constitution  which  will  bringthe  president  to  us, 
and  that  he  will  go  for  it.  If  we  caimot  make 
the  new  constitution  as  perfect  as  many  of  us 
may  desire,  yet  if  we  improve  upon  the  old  one 
let  us  agree  upon  the  new.  I  trust  we  may  all 
ultimately  agree  here. 

But  when  I  go  back  to  my  people,  and  talk 
to  them  about  the  changes  we  have  made,  my 
course  will  be  to  tell  them  what  I  approve  and 
what  I  disapprove.  1  intend  to  votoror  the  con- 
stitution. It  you  will  only  let  the  people  elect 
their  officers,  I  have  little  fear,  if,  at  the  same 
time,  you  restrain  the  legislature  in  its  action. 
But  I  am  prepared  to  say,  that  unless  this  great 
natural  right  of  the  people  in  my  portion  of  the 
state  is  secured,  I  never  will  strengthen  thu  arm 
raised  to  strike  that  right  down.  Never.  I 
should  be  recreant  to  the  trust  they  have  confi- 
ded to  me.  I  should  sacrifice  my  right  to  their 
confidence,  if  I  were  to  stand  on  this  floor  and 
strengthen  the   legislative   department  of  this 

fovernment  by  a  constitutional  provision,  when 
left  my  own  people  exposed  to  that  strength- 
ened arm. 

I  only  speak  for  myself;  but  I  would  dislike 
very  much  to  strengthen  the  power  of  those 
counties  along  the  Ohio  river,  by  a  constitution- 
al provision,  while  they  are  opposed  to  the  fur- 
ther importation  of  slaves,  and  go  back  to  my 
people,  and  in  the  very  next  session  of  the  legis- 
lature, see  mv  fi-iend  from  Louisville  and  my 
friend  from  Madison,  in  one  orihe  other  branch, 
shaking  hands  and  uniting  in  renewing  the  act 
of  1633.  I  could  not  stand  at  home  were  I 
to  do  this,  nor  will  I  do  it.  Both  are  great 
principles,  and  if  one  must  be  yielded  in  part, 
the  other  must  be  yielded  in  part.  I  came 
here  with  a  determination  to  labor  for  tlie  prin- 
ciple that  my  people  might  import  slaves  for 
tlieir  own  use,  and  in  saying  they  shall  be  for 
their  own  use,  I  have  compromised  something 
to  accommodate  the  views  and  feelings  of  per- 
sons here.  Whilst  I  do  that,  and  whilst  otheia 
would  place  a  restriction  on  the  growth  of  city 
population,  I  have  said  they  should  be  entitled 
to  two  senators. 

Reference  has  been  made  to  the  constitution 
of  New  Tork,  and  it  is  said  that  the  great  prin- 
ciple which  is  contended  for  here,  is  not  violated 
in  that  constitution.  Ifl  recollectthe  provisions 
of  that  constitution,  and  I  have  it  here,  there 
will  be  found  in  article  third,  section  third,  tliese 
words: 

"The  state  shall  be  divided  into  thirty-two 
districte,  to  be  called  senate  districts,  each  of 
which  shall  choose  one  senator.  The  districts 
shall  be  numbered  from  one  to  thirty-two  inclu- 
sive. 

"District  number  one  (1)  shall  consist  of  the 
counties  of  Suffolk,  Bichmond,  and  Qoaens. 

"District  nomber  two  (3)  shall  eonaiet  of  the 
county  of  Kioga. 
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"Districts  iiiimber  throe,  (3,)  number  four,  (4,) 
number  fi7«,  (5,)  and  number  six,  (6,)  shall  con- 
sist of  the  city  and  county  of  New  York." 

Only  four  senators  in  the  great  city  of  New 
York.  If  I  recollect  aright,  by  the  constitu- 
tion of  Maryland,  Baltimore  i»  entitled  to  but 
one  senator.  Baltimore,  when  compared  with 
Maryland,  has  n  larger  population  tnan  Louis- 
ville will  Ijave  in  one  hundred  years  compared 
with  the  population  of  Kentucky.  The  framer:* 
of  our  own  constitution  restricted  the  number  of 
senators  to  not  more  than  one  in  a  county:  I 
will  read  from  the  present  constitution  of  the 
state  of  Kentucky,  in  the  twelfth  section,  article 
second: 

"The  same  number  of  eenatorial  districts 
shall,  fVom  time  to  time,  be  established  by  the 
legislature,  as  there  may  then  be  senators  allot- 
tea  to  the  state;  which  shall  be  so  formed  as  to 
contain,  as  near  as  may  be,  an  equal  number  of 
free  male  inhabitants  in  each,  above  the  age  of 
twenty-one  years,  and  so  that  no  county  shall 
be  divided,  or  form  more  than  one  district;  and 
where  two  or  more  counties  compose  a  district, 
they  shall  b«  adjoining." 

That  section  of  our  constitution  h^  been 
settled  by  legislative  enactments,  from  time  to 
time,  and  in  the  apportloment  of  representation 
Louisville  was  entitled  to  no  representative, 
apart  from  the  county  of  Jefferson.  That  has 
been  the  course  of  our  anc&stors,  and  they  may 
have  been  influenced  by  the  same  reasons 
which  operated  in  forming  the  constitution  of 
New  York  or  Maryland.  There  are  other  con- 
stitutions to  which  I  might  refer,  but  1  will 
not  at  present. .  Then,  if  there  be  a  violation  of 
aprinciple  here,  we  have  the  example  of  New 
York  and  Maryland,  and  of  our  own  state,  for 
this  violation,  and  I  apprehend  there  were  rea- 
sons for  it.  Still,  I  repeat,  I  believe  it  is  a  vi- 
olation of  a  treat  principle.  But  when  you  at- 
tempt to  establish  a  great  principle,  which  is  to 
be  fraught  with  disastrous  consequences  to  anoth- 
er great  principle  and  right;  in  the  name  of 
'  heaven  do  secure  in  that  constitution  this  prin- 
ciple and  right,  so  that  tou  cannot  press  us 
down.  That  is  all  we  astt.  Many  of  the  best 
lawyers  in  tlie  state,  (and  with  thera  I  eoncured,) 
believed  that  the  act  of  1833  was  in  direct  and 
flagrant  violation  of  the  constitution.  The  pow- 
er conferred  upon  the  legislature,  was  to  pass 
laws  to  prevent  the  importation  of  slaves  as  roer- 
'chandize.  Under  this  power  they  passed  the 
act  of  1833,  and  in  this,  in  my  judgment,  vio- 
lated the  spirit  of  the  constitution  and  the  in- 
tentions of  those  who  framed  it.  Fail  to  secure 
the  right  inviolate  to  import  slaves,  in  the  con- 
stitution you  are  now  making,  and  at  whose  mer- 
cy are  we  placed  ;  we  shall  get  the  lamb's  share, 
and  my  friend  from  Louisville,  who  spoke  yes- 
terday, will  get  the  lion's  share.  I  took  occa- 
sion the  other  day  to  say  that  I  was  in  favor  of 
perpetual  slavery.  I  made  that  statement  with 
a  full  knowledge  of  its  length  and  breadth,  and 
heighth  and  depth.  The  institution  of  slavery 
has  existed  in  this  union  for  more  than  two  hun- 
dred years. 

Slaves  were  brought  here  from  Africa,  not  as 
kidnaped  freemen,  torn  from  a  land  of  liberty 
tand  sold  in  bondage — they  were  found  the  slaves 
of  barbarian  petty  kings,  enduring  all  the  crn- 


I  elty  of  savagism  of'  which  humanity  is  capable. 
I  And  ill  this  condition  they  were  purchased  and 
I  brought  to  America — to  this  land  of  civilization 
!  and  plenty.  All  ez..>ept  one  I  believe  of  the 
origiual  thirteen  states,  were  slave  states,  and 
wherever  slave  labor  is  profitable,  they  retain 
the  institution.  The  number  of  itlaves  in  the 
present  slave  states,  since  the  first  importion,  has 
increased  to  about  four  millions.  I  have  seen  no 
plan  of  emancipation  or  colonization  by  which 
this  immense  population  with  its  perpetual  in- 
crease, can  be  colonized,  as  freemen  in  Africa  or 
elsewhere.  Mr.  President,  I  do  not  believe,  if 
you  could  command  every  dollar  in  the  univer- 
sal world,  together  with  the  British  debt,  all, 
all,  would  be  adequate  to  the  accomplishment 
of  such  an  undertaking,  consistent  with  the 
constitution  and  laws  of  this  nation.  Its  imprac- 
ticability and  impossibility,  I  think,  susceptible 
of  mathematical  demonstration. 

We,  sir,  are  united  to  the  slave  states  of  this 
union  by  the  strongest  and  most  indissoluble 
ties  which  can  bind  sovereigu  states  together — 
unity  of  feeling,  unity  of  sentiment,  unity  of 
interest,  and  a  deep  and  abiding  8en.se  of  the  ne- 
cessity of  such  an  union  of  the  slave  states  to  en- 
able each  one  to  expect  and  receive  the  support 
of  the  whole  in  defending  its  peculiar  institn- 
tutions  against  the  invasions  of  the  foul  and 
damniue  spirit  of  abolitionism.  All  plead  that 
we  should  remain  as  one.  Sir,  I  love  the  slave 
states  of  this  union — a  glorious  old  slave  state 
gave  me  birth — and  I  still  look  to  that  old 
Dominion,  from  whence  most  of  us  sprang,  aa 
the  home  of  virtue,  patriotism,  genius  and  chiv- 
alry. I  still  remember,  aud  look  back  upon  the 
haunts  of  my  boyhood,  her  hills,  her  valleys,  her 
chrystal  streams,  with  pride  and  pleasure;  and  I 
trust  that  Kentucky  will  never  depart  from 
the  lofty  example  or  that  glorious  old  mother,  in 
her  devotion  to  the  safety  of  the  slave  states.— 
Our  markets  for  most  of  the  surplus  produce  of 
the  country  is  to  be  found  in  our  sister  slave 
states.  They  reward  our  labors  with  money.— 
We  hand  our  money  over  to  the  spinning  jennies 
of  the  north,  whose  owners  perpetudly  com- 
plain of  slavery  and  slave  owners,  because,  I 
suppose,  that  the  labor  of  these  slaves  fill  their 
coffers  with  the  precious  metals.  This  must  be 
the  cause  of  complaint,  for  I  am  sure  ire  nev- 
er disturb  the  institutions  of  the  north. 

Emancipation  has  been  the  continual  cry.  It 
has  been  said  by  some  of  the  wisest  men  in  tlie 
union,  (and  I  think  with  much  truth,)  that 
emancipation  and  colonization  would  depopu- 
late many  of  the  slave  states;  for  such  is  the  cli- 
mate in  many,  that  the  white  man  could  not 
make  agricultural  ptmnits  sufficiently  profita- 
ble by  his  own  labor  to  induce  him  to  remain 
there.  No  one  among  ut,  1  apprehend,  would  be 
in  favor  of  turning  tliem  loose  among  us  as  free- 
men; for  of  all  abominations  that  ever  cursed  a 
country,  a  free  negro  population  is  the  veiy 
worst.  Hence,  Mr.  President,  if  we  had  the 
means  to  buy  and  colonize  them,  it  would  be 
wretched  policy,  in  my  judgment,  to  do  so.  You 
make  the  condition  of  the  African  infinitely 
worse  by  the  removal  of  the  inflnenoes  and  re- 
straints of  a  superior  race  from  around  him,  by 
which  he  has  been  civilized,  and  in  many  in- 
stance:) christianized,  and  allow  him  to  degen- 
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•nte  inM  that  iUt*  <rf  aaVage  baibwniD  which 
attended  all  emancipation  projects  both  in 
Fiaooe  and  England;  and  tou  depopulate  the 
fiur  fields  of  some  of  the  utirest  ana  brightest 
•istem  of  this  union. 

It  vould  be  bad  policy  to  free  them  among 
oa.  None  I  hope  can  desire  that.  Therefore,  I 
regard  the  perpetuation  of  slavery  in  some  or  most 
of  the  preaent  slave  states,  as  a  fiet,  fixed  and  oer- 
tain  ;  and  if  any  state  shidl  falter  and  forget  her 
obligation  and  her  daty  to  her  sisters,  I  trust  in 
God  Kentucky  will  never  be  tliat  State. 

I  am  thoroughly  convinced  and  satisfied  that 
the  institution  of  slavery,  as  it  exists  in  Ken- 
tucky, elevates  the  morals  and  the  chivalry  of 
the  white  race,  and  enhances  the  happiness  of 
both  races.  The  great  disproportion  in  the  firee 
states  over  crime  in  the  slave  states,  attests  the 
first,  and  the  blood  of  an  hnndred  battle  fields 
will  vouchsafe  the  latter.  The  gentleman  from 
Campbell  has  been  pleased  to  say  that  the  in- 
stitution of  slavery  was  a  curM  and  in  violation 
of  the  laws  of  Qud  and  the  laws  of  man.  I 
have  no  answer  to  make  to  that  argument,  save 
•ne.  I  will  just  ask  him  to  go  to  the  hundred 
eomt  houMs  in  this  state,  and  listen  to  the  ech- 
oes from  the  voices  of  one  hundred  and  forty 
thousand  freemen  at  the  polls  in  August  last. 
Yes  sir,  freemen  Ueased  with  cultivated  morals 
and  intelligence,  and  imbued  wiUi  the  hi^est 
and  holiest  principles  of  patriotism.  They,  sir, 
have  replied  to  his  argument.  They  have  an- 
swered the  question  whether  they  or  the  gen- 
tleman with  the  few  thousand  with  whom  he 
acted,  shall  erect  the  standard  of  morals  in  this 
eommonwealtfa.  It  is  strange  that  that  gentle- 
tleman,  and  those  with  whom  he  acts,  should 
think  themselves  the  only  persons  in  the  state 
competent  to  determine  what  is  morals,  what  is 
eluutian.  what  is  humane,  what  is  patriotic. 

If  yon  increase  your  power  by  voting  as  you 
and  as  other  gentlemen  desire,  what  is  to  be  the 
result?  Why,  the  very  next  session  yon  will 
plant  down  upon  us  the  infamous  act  of  1833; 
yon  will  have  said  to  the  southern  part  of  the 
•tate,  where  slave  labor  is  in  demand,  yon  must 
come  to  the  middle  or  northern  portion  of  the 
state  to  procure  your  slaves.  Yon  shall  not 
be  allowed  to  go  to  other  states  where  peihaps 
yon  might  buy  better  slaves  for  a  less  price,  but 
yon  shaU  bay  your  slaves  from  us  at  such  prices 
as  we  in  tiie  enjoyment  of  this  monoply  in  slave 
dealing  shall   think  proper  to  ask,  or  you  may 

SI  without.  I  desire  to  show  this  house  and 
e  conntry  what  would  be  the  result  of  such  a 
course.  What  will  the  southern  members  of 
the  legislature,  who  come  here  as  your  tributa- 
ries, say  and  do?  What  ought  they  to  do?  Make 
speeches  continually  against  your  act  of  1833, 
force  yon  to  defend  it  and  thus  preach  abolition- 
ism; this  would  stimulate  Ohio  abolitionists 
end  odiers  to  make  incursions  into  your  part  of 
the  state,  endanger  the  tenure  by  which  you 
hold  your  slaves,  and  reduce  them  in  value. 
The  southern  part  of  the  state  is  secure  in  the 
e^yment  of  their  slave  property,  and  hence 
they  eould  with  perfect  impunity  retaliate  upon 
yon  for  the  injustioe  of  the  aet  of  1838,  by  which 
Ton  attampt  to  monopolise  the  whole  slave  traf- 
ae  of  the  state,  and  they  oncht  to  do  it  and 
donbtlsM  will  do  it,  if  thay  m  tni«  to  them- 


aelvea.  Ik  it  not  bstler  than  to  saoura  to  us  our 
rights  by  constitutional  provision,  when  we  are 
willing  to  secure  youis  to  you?  Is  it  not  just, 
I  ask,  that  it  should  be  done  ?  Acquire  th» 
power  Tou  now  seek  and  leave  us  exposed ; 
place  tbe  principles  of  the  law  of  1833  upon 
your  statute  books,  as  you  doubtless  will  do  in 
the  exercise  of  your  increased  power,  and  my 
judgment  for  it.  it  -eao  never  remain  there  iu 
peace  if  the  south  of  the  state  shidl  remain  true 
to  herself.  They  will  wipe  it  tmm  the  statute 
book,  or  keep  up  an  agitation  of  abolitionism 
that  will  bring  down  the  pricea  of  your  slaves 
as  low  as  they  could  be  obtained  from  other 
states. 

There  is  another  view  of  this  subjeot  The 
five  great  cities  of  the  north  and  east  are  now  con- 
nected with  the  town  of  Camberland,at  the  footof 
the  Alleghany  mountains  on  die  east.  There  is 
now  a  railroad  being  oonetruoted,  which  wilh 
extend  to  Wheeling,  or  PittHburg.  There  ia  a 
railroad  from  Lexington  to  your  own  city,  that 
will  be  extended,  in  less  Uian  ten  yeais,  to  Nash- 
ville, Tennessee,  and  there  intersect  the  Ohata- 
hooohe  railroad.  From  this  great  line,  branches 
will  spring  out  in  every  (nrectiou.  The  ta- 
ture  power  and  wealth  of  the  state  in  part  will 
be  found  in  the  mountains  when  the  bosoms  of 
those  mountains  shall  be  opened  up  by  the  en- 
ergies of  the  people  of  Kentucky,  and  their  im- 
mense wealth  shall  be  thrown  into  the  1^  of  the 
north,  the  east,  the  west,  and  the  south.— 
There  will  then  be  the  means  of  bringing  into 
market  these  sources  of  wealth,  and  Acre  will 
be  an  increased  demand  for  labor.  If  the  aet  of 
1833  ia  fastened  npon  us,  when  we  come  to  re- 
quire one  hundred  and  fifty,  two  hundred,  or 
three  hundred  thousand  additional  laborers  to 
bring  out  the  hidden  treasures  of  yonr  state, 
where  will  you  get  them?  You  will  get  (hem 
from  abolition  Ohio— in  part  abolition — and 
from  other  firee  states;  and  what  description  of 
people  will  you  brine  in  here  to  supply  that  de- 
mand for  laoor  which  we  would  aupply  with 
blacks?  The  v»y  worst  that  can  be  found 
in  the  cities  and  towns  of  those  states;  and 
they  will  not  &il  to  come  imbued  with  the  spirit 
of  fanaticism  and  abolitionism,  and  with  the 
conviction  that  slavery  ia  against  the  laws  of  Qod 
and  man.  And  in  lesn  than  ten  years  after  thia 
increased  demand  for  labor  shaU  arise,  if  our 
rights  are  not  secured  as  here  proposed,  this  pop- 
ulation will  come  to  the  polls  and  separate  the 
slaves  from  their  owners.  My  object  is,  that  the 
people  of  this  state  shall  be  permitted  whenth^ 
want  laborers  to  go  to  the  other  states  and  bujr 
and  bring  them  in  here.  They  are  better  labot^ 
era,  more  reliable,  and  I  would  rather  have  them 
than  the  great  portion  of  those  who  will  come 
into  the  state  if^  the  demand  for  labor  ahall  in- 
crease. 

Mr.  President,  I  am  not  alarmed  from  my 
propriety  or  purpose  by  the  cry  that  I  am  fit- 
vonng  native  amerioanism.  I  am  doing  no  mtdt 
thing.  I  yield  to  no  man  in  my  opposition  to 
tliat  other  fanatioism.  I  have  no  fears  of  the 
brave  and  patriotic  Irish,  Dutch,  Poles  and  Hun- 
garians who  have  fled  ftom  a  land  of  tyranny 
and  oppression  to  this  land  of  liberty :  my  featk 
are  in  another  quarter.  I  fear  native-born  eiti- 
zensof  the  United  States,  who  have  been  niaed 
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in  the  cndle  of  Jislikje  for  and  hostility  to  oar 
institutions,  and  vho  wonld  immigrate  here, 
(not  as  the  foreigner,)  to  support  tbt-m,  but  to 
make  war  upon  and  destroy  them. 

Sir,  why  not  allow  the  citizens  of  the  state, 
vhen  they  are  competent  to  elect  their  judges,  and 
all  their  offiers,  from  the  highest  to  the  lowest,  and 
when  we  have  acknowledged  their  competency 
fully  and  fairly  to  transacttheirown  business — in 
thenameofOou  why  not  ill  this  constitution  secure 
to  them  also  the  right  to  exercise  their  own 
judgment  upon  the  question,  whether  they  want 
more  laborers,  and  whether  they  should  buy 
them  or  not ! 

The  act  of  1833,  though  passed  seventeen  years 
ago,  was  at  the  time  a  concession  to  the  very 
spirit  against  which  we  have  been  warring 
throughout  the  last  summer,  and  for  the  past 
two  years.  Yes  sir.  that  act  has  been  claimed 
as  a  concession  to  the  spirit  of  abolitionism  and 
emanoipationism.  And  I  never  want  to  see  it 
te-enaoted  again.  Go  to  the  halls  of  congress  and 
see  what  it  has  done  there.  A  Oiddings,  a  Slade, 
a  Root,  a  Hudson,  or  a  Hale,  never  stood  up  in 
his  place  there  and  attacked  the  institution  of 
•lavery,  that  he  did  not  declare  that  even  Ken- 
tucky herself,  one  of  the  first  slave  states  in  the 
Union,  was  tired  of  it,  and  believed  it  to  be  an 
injury.  When  the  gentlemen  from  the  south  call 
for  tKeir  authority  fur  this  assertion,  what  was 
their  reply  I  Look  to  the  Kentucky  act  of  18331 
Tee  sir,  when  southern  men  there  were  standing 
in  one  solid  phalanx,  battling  fursouthem  rights, 
aeainst  tlie  encroachments  of  the  abolitionists 
^  the  north,  that  act  of  1833,  that  Kentucky 
act,  'was  hurled  in  their  teeth  by  these  abolition- 
ists. The  passage  of  that  act  was  a  concession 
to  the  northern  abolitionists,  and  one  step  to- 
wards the  embrace  of  northern  fanaticism.  To 
leave  it  open  so  that  it  may  be  passed  again 
vould  be  another  concession  to  that  detestable 
spirit,  that  intends,  if  it  can,  to  override  the 
whole  of  the  people  of  the  south.  Tcs  sir,  en- 
ooorage  them,  and  at  the  darkest  hour  of  mid- 
night, when  the  husband  is  slumbering  in  the 
•mbraoes  of  his  family,  the  torch  will  be  placed 
in  the  one  hand  and  the  tomahawk  in  the 
other,  of  the  slave  population,  and  if  any  of  the 
whites  are  permitted  to  escape  it  will  be  by  the 
light  oi  the  conflagration  of  their  own  homes. 
It  was  a  concession  sir,  to  this  fell  spirit. 

There  are  those  on  this  floor,  who,  when  this 
mighty  and  dangerous  and  exciting  question 
has  agitated  the  councils  of  the  Union,  have 
seen  the  thirty  bright  stars  that  constitute  9ur 
glorious  political  constellation,  tremble  in  their 
orbits,  ready  at  a  moment  madly  and  wildly  to 
shoot  from  their  spheres.  They  nave  stood  upon 
broad  platform  of  the  constitution,  sir,  and  al- 
most felt  that  this  glorious  fabric  of  human  lib- 
erty, conescrated  by  the  best  blood  of  our  H- 
thers,  and  dedicated  to  the  eternal  principles  of 
fireedom,  was  reeling,  tottering  and  tumbling  to 
the  dtist.  And  why  was  all  this?  The  power 
of  the  abolitionists  had  l)een  strengthened  or 
rather  encouraged,  and  flattered  by  this  conces- 
sion of  the  act  of  1833.  The  strongest  argu- 
ment against  southern  men  I  ever  heard  ttom 
the  Upe  of  an  abolitionist  was  baaed  upon  that 
aet.  Oo  to  the  halls  of  congress  and  you  will 
asa  the  Whigs  from  the  slave  states  with  very 


few  exceptions,  and  the  democrats,  when  this 
great  question  comes  up,  shake  hands  as  a 
band  of  brothers,  and  there  standing  in  un- 
divided ranks  Iwttling  for  southern  rights.  Place 
in  this  constitution  a  power  under  which  the 
legislature  can  re-enact  the  law  of  1833,  and  by 
which  the  citizen  shall  be  deprived  of  the  lib- 
erty and  privilege  of  importing  slaves  for  hift 
own  use,  and  you  concede  to  th^ni,  and  allow 
the  increasing  demand  for  laborers  to  be  sup- 
plied, not  with  blacks,  but  with  whites,  and  the 
state  after  a  while  will  become  abolitionizcd  and 
emancipatiouized.  And  when  thatqiirit  takes 
possession  of  the  ballot  box,  I  ask  yon  then 
in  whose  hands  will  you  fall.  Tou  go  into  the 
kind  embraces  of  that  region  of  country  that 
has  been  making  war  upon  you  from  the  foun- 
dation of  our  government  to  the  present  time. 

I  for  one  have  no  higher  earthly  hope  than 
that  proud,  chivalrous  old  Kentucky  will  now 
and  forever  strengthen  the  cords  that  bind  the 
slave  states  of  this  union  in  one  glorioiis  sister- 
hood. 

Mr.  Prexident,  I  know  that  my  remarks  hare 
been  desultory.  I  arose  to  address  the  house 
under  the  impulse  of  the  moment,  and  have  spo- 
ken longer  than  I  intended.  I  will  make  but  a 
few  more  remarks  and  I  have  done. 

Abolitionism  in  its  present  sense  was  scarcely 
known  in  this  country  until  about  the  year  1790, 
A  sect  called  Quakers  brought  the  subject  to 
the  attention  of  Congress,  by  petition.  The 
dark  cloud  of  fanaticism  presented  but  a  speck 
upon  our  then  bright  political  horizon.  This 
spirit  gradually  increased  until  some  twenty 
years  or  more  since,  a  combination  between  the 
spirits  of  abolitionism  in  France  and  England, 
brought  about  the  insurrection  and  massacre  in 
the  island  of  St.  Domingo.  This  was  followed 
up  by  the  emancipation  of  the  slaves  in  the 
west  India  Islands  by  Oreat  Britain,  and  imme- 
diately upon  the  heel  of  these  acts  of  a  false 
and  sickly  philanthropy,  our  act  of  1833  made 
its  appearance  upon  our  statute  book.  That 
little  speck,  sir,  that  was  seen  in  the  {ar  off  dis- 
tance in  1790,  has  grown  into  a  black  and  angry 
cloud,  sending  forUi  its  thunders  from  the  whole 
northern  hemisphere.  Sir,  it  threatens  to  del- 
uge one  half  of  this  union  in  blood  and  tears. 
I  ask,  in  the  name  of  our  common  interests,  I 
ask  in  the  name  of  our  sister  states  of  the  south, 
I  ask  in  the  name  of  those  who  are  to  come,  and 
who,  ^if  we  are  faithful,)  will  be  entitled  to  all 
the  privileges  that  we  now  enjoy,  I  ask  in  the 
name  of  all  these  high  and  pressing  considera- 
tions, if  it  be  not  our  duty,  as  the  sworn  repre- 
sentatives of  the  sovereignty  of  the  state,  to 
withhold,  by  constitutioniu  provision,  from  the 
legislature,  all  means  by  which  this  threatening 
storm  of  the  north  shall  be  invited  to  the  desola- 
tion of  this  now  free  and  happy  country.  I  trust 
in  my  Qod  that  such  will  be  the  result  of  our  la- 
bors. 

In  conclusion,  I  beg  leave  to  say,  tliat  if  I 
shall  have  no  guarantee  that  the  legialatore 
will  be  restrictMl  by  eonstitntional  provisioa 
from  an  interference  with  our  rights,  by  tli« 
passage  of  prohibitory  laws,  I  cannot,  eoDsistent- 
ly  wiUi  the  duty  I  owe  to  those  I  lepresent,  ia- 
orease  the  power  of  those  who  are  in  nror  of  tbe 
act  of  1833,  and  I  will  not  do  it  by  my  vote. 
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Mr.  DAYIS.  In  relation  to  lh«  leading  fea- 
ture of  the  resolution,  and  so  far  as  that  feature 
is  common  to  both  houses  of  the  legislature — 
which  proposes  to  establish  single  aistriets  for 
the  choice  of  both  senators  and  representatives — 
I  am  in  favor  of  it.  But  the  latter  branch  of  the 
proposition  seems  to  forbid  the  principle  that 
tliere  is  to  be  any  restriction  of  the  right  of  cities 
to  representation  in  the  senate  according  to 
numbers.  I  cannot  give  my  assent  to  it.  In  re- 
lation to  districting  cities,  I  think  it  is  in  per- 
fect conformity  to  the  great  principle  of  equal 
representation.  If  it  were  po.ssiole  that  the 
State  of  Kentucky  could  bo  laid  out  into  a  hun- 
dred geographical  districts,  each  containing  no 
more  nor  less  than  the  ratio  of  representation,  if 
the  number  of  one  hundred  is  to  constitute  tJie 
liouse  of  representatives,  and  would  best  secure 
the  representation  of  the  whole  people,  it  would 
ft-rtainly  be  desirable.  Well,  sir,  any  regulation 
which  approximates,  in  any  degree,  to  that  great 
popular  principle  which  would  bo  so  desirable, 
and  which  would  conduce  so  much  to  the  gen- 
eral safety  of  the  country,  in  my  judgment, 
ought  to  receive  the  serious  consideration  and 
tlie  approval  of  the  convention.  I  will  illus- 
trate tlie  position  by  this  supposed  case.  Ken- 
tucky Is  divided,  we  will  say,  into  two  equal 
districts,  so  far  as  population  is  involved,  and 
one  half  of  the  state  is  allowed  to  elect  their 
representatives  by  general  ticket,  and  the  other 
is  required  to  elect  by  single  districts.  Which 
half  would  rule?  Every  gentleman  will  have 
but  one  answer  ready  to  the  quastion.  We  saw 
it  illustrated  a  few  years  ago,  in  tlie  election  of 
president  of  the  United  Stales,  not  exactly  to 
that  extent,  but  still  to  a  degree  that  was  con- 
trolling in  its  practical  result.  The  great  State 
of  New  York  had  thirty  eight  electors,  all  elect- 
ed by  general  ticket;  the  consequence  was,  her 
whole  strength  was  thrown  to  one  candidate, 
which  controlled  and  decided  the  election.  The 
same  mode  of  electing  her  representatives  to 
congress  would  give  her  so  much  power  as  that 
she  would  generally  hold  the  balance  in  that 
br^ch  and  decide  all  great  questions.  To  pre- 
vent our  cities  from  engrossing  and  concentra- 
ting by  the  same  principle,  a  dangerous  amount 
of  power,  I  am  in  favor  of  districting  them  for 
the  election  of  representatives. 

It  seems  to  me  that  gentlemen  here  have  pro- 
ceeded on  a  fallacy — my  friend  from  Henderson 
among  others — in  computing  the  ratio  of  in- 
crease between  tlie  cities  and  tlie  country.  I 
think  there  will  bo  a  great  disproportionate  in- 
crease between  the  two  in  favor  of  the  cities,  and 
especially  the  cities  located  upon  the  Ohio  river. 
Not  only  that,  but  the  counties  also  located  on 
that  river  from  the  convenience  of  navigation 
and  other  advantages  which  their  position  gives 
them,  will  necessarily  experience  an  accelerated 
impulse  in  the  increase  of  the  population,  great- 
er than  a  natural  increase  would  give  them,  and 
a  disproportionate  one  over  the  rest  of  the  state. 

Mr.  DIXON.  The  proposition  I  assumed 
was,  that  the  cities  would  increase  in  the  ratio 
of  four  hundred  percent,  and  the  counties  in  the 
ratio  of  fifty  per  cent. 

Mr.  DAVIS.  I  beg  pardon,  then,  for  I  had 
misunderstood  the  gentleman.  I  have  a  table  of 
the  increase  of  the  population  of  Louisville  at 


Various  p&riod«,  when  this  population  was  enu- 
merated under  the  law  of  congress.  Louisville 
in  lyiO  had  a  population  of  1,357;  in  1820,  of 
4,012;  in  1830,  of  10,352;  in  1840,  of  21,125; 
and  now,  after  the  lapse  of  nine  years  of  time, 
gentlemen  say  she  has  upwards  50,000  inhabi- 
tants. According  to  that  rate  of  progress,  in 
1860,  Louisville  will  have  between  100  and  140 
thousand  people.  Look  at  Covington,  which  is 
admitted  to  be  the  second  city  in  size  in  the 
state.  Independent  of  an  intrinsic  and  pecu- 
liarly local  principle  of  growth  which  Covhig- 
ton  has,  there  is  a  cause  at  work  much  more  po- 
tent in  its  operation  in  the  proximate  position 
of  Cincinnati  with  her. 

The  great  and  continuous  growth  of  the  Queen 
of  the  West,  in  numbers,  business  and  wealth, 
will  necessarily  build  up  Covington  rapidly  into 
a  considerable  city.  In  1840,  Covington  nad  a 
population  of  2,0i6,  and  now  she  has  upwards 
of  10,000.  What  the  city  of  New  York  has  been 
to  Brooklyn,  will  Cincinnati  be  to  Covington. 
If,  in  1860,  Louisville  numbers  125,000  people, 
Covington  will  probably  have  75,000.  The  ag- 
gregate population  of  the  two  cities  will  be  at 
least  200,000,  and  1  have  no  doubt,  at  that  time, 
one-fifth  of  the  entire  population  of  the  state  of 
Kentucky.  Now  the  question  is,  are  you  going 
to  give  tiiese  cities  an  equal  representation  ac- 
cording to  numbers,  with  the  rest  of  the  state, 
in  both  houses  of  your  legislature,  senate  as  well 
as  the  house  of  representatives?  I  deny  that,  as 
a  practical  question,  equality  is  ever  exactly,  or 
to  a  mathematical  certainty,  obtained  in  govern- 
ment, or  the  division  and  adjustment  of  political 
power  among  the  people.  We  lay  down  the 
principle  that  there  shall  be  equality  both  of 
right  and  power  in  our  system — it  is  a  general 
principle,  but  no  man  dreams,  or  if  he  does  he 
is  a  dreamer  indeed,  that  wo  ever  can  exactly 
attain  to  it.  All  that  we  do  in  practice  is  to  ap- 
proximate to  it,  and  in  that  attempt  he  is  an  un- 
wise man  who  endeavors  to  make  that  approxi- 
mation so  near  as  to  destroy,  or  seriously  to 
jeopardize  the  safety  of  the  community  at  large. 
Self  protection  and  self  preservation  is  a  greater 
and  paramount  principle  to  be  considered  in 
connection  with  it.  Sir,  this  principle  of  an 
equal  distribution  of  political  power  does  not 
exist  in  any  system,  general  or  subordinate,  in 
the  United  States,  because  practically  it  is  un- 
attainable, and  if  it  were  otherwise,  it  would 
be  greatly  inconvenient  and  unsafe,  if  it  were 
practicable  to  put  into  operation  in  its  universal 
and. complete  perfection.  It  does  not  exist  in 
the  general  government,  or  in  a  single  state  gov- 
ernment in  tlie  United  Slates. 

What  is  the  declaration  of  independence — 
what  is  this  Utopian  principle  that  is  so  beauti- 
ful in  theory,  but  when  you  attempt  to  put  it  ex- 
actly in  practice  always  eludes  your  grasp? — 
That  all  persons  are  by  nature  equal,  and  that  in 
the  business  of  govomnient  all  persons  have  a 
perfect  right  to  an  equal  share  of  the  power.  Why 
sir,  woman  is  excluded  in  every  system  that  pre- 
vails in  the  civilized  world — and  the  youth  under 
twenty-one  years  of  age  are  excluded  in  all  the 
American  .systems.  Not  only  these,  but  numerous 
classes  of  male  adults  are  excluded,  not  only 
from  office,  but  from  the  right  to  vote  itself.  You 
make  qualifications  of  citizenship,  of  residence. 
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of  eerioda  of  nddmoe,  and  of  ft,  all  prot>er 
in  tbonselTes,  and  jou  apply  aU  tli«M  r«etric- 
tions  upon  Ui«  natural  nm  and  the  baaatifal 
tlumntieal  principle  that  dl  penona  are  equal, 
and  all  share  equally  the  power  of  goremmeiit. 
Well,  what  are  these  restrictions,  but  to  modify 
and  to  restrict,  in  some  degree,  die  operation  of 
the  general  principle  of  eqnalityT  Xnd  when 
you  apply  this  principle  to  those  who  are  can- 
didates for  office,  why,  you  make  a  further  ex- 
tension of  these  restrictions,  and  yon  further  im- 
pinge upon  this  natural  rig^t  of  equality.  Your 
eovemor,  under  the  present  constitution,  is  to 
M  forty  years  of  age;  under  the  proposition  the 
committee  on  the  executive  department  has  re- 
ported, he  is  to  be  thirty-fire;  but  it  is  not  ma- 
terial which  you  require,  as  to  him  thtam  is  a 
qnalification  of  age,  an  interdict  of  all  under  it 
from  Uie  office,  and  that  beyond  middle  life. 
You  subject  senators  to  a  qualification  of  age, 
and  representatives  also.  You  throw  qualifica- 
tions around  evety  office  of '  goremment,  by 
which  are  excluded,  from  some,  at  least  four- 
fifths  of  the  aggregate  population — from  some, 
Xully  one-half  of  the  adult  male  population, 
and  from  all,  a  yeiy  large  amount  of  tnis  adult 
male  population.  What  a  departure  from,  what 
a  aacrinoe  of,  this  great  pnnciple  of  natural 
equality,  in  its  application  in  the  business  and 
■cicnee  cf  goTtmment !  And  why  do  you  do 
this?  Simply,  because  the  good,  the  security, 
the  self-preservation  of  the  larger  number  re- 
quires it.  The  paramount  principle,  of  the  right 
and  duty  of  the  mass  of  the  men  of  a  country 
to  protect  themselves  intervenes  and  modifies 
the  other  and  subordinate  right.  You  laid  down 
the  general  principle  of  equalilry  of  power  and 
rigfrt,  as  a  great  leading  randmark,  to  blase  in 
bMuty  and  splendor  ahead  of  you,  and  it  is 
your  guide  that  directs  yon  in  fixing  the  bsrque 
of  state  in  its  course;  but  it  is  not  the  haven  to 
iriiich  yon  are  sailing.  That  port,  the  great  end 
of  alliiaman  government,  is  the  security  and 
the  }iapi»ness  of  the  greatest  number;  and  so  tar 
as  a  sue  anchorage  on  its  deep  and  peaoeftal  bo- 
som requires  the  wise  political  mariner  to  de- 
part from,  and  pass  the  guiding  and  cheering 
ligbt  house,  "equality  to  all,"  he  does  it;  and 
because  this  beaeon  light  is  not  the  port  in  which 
he  is  to  rest,  does  not  impair  the  trndi  or  value 
of  the  great  lisht  by  which  alone  he  has  been 
enabled  to  reacli  it. 

In  the  formation  of  the  constitution  of  the 
tlnitsd  States,  there  have  been  numerous  and 
gfeat  departures  from  this  principle  of  universal 
and  perfect  equality,  and  I  suppose  that  instru- 
ment is  as  wisely  and  justly  adapted  to  its  ends, 
as  any  which  this  convention,  or  my  other  con- 
▼eiition  of  this  day  eould  form.  We  have  thir- 
ty states  in  this  Union,  and  there  is  a  perfect 
equality  of  representation  in  proportion  to  fed- 
end  numbers,  in  all  of  these  states,  in  the  house 
of  repreoentatives;  and  there  is  an  absolute 
equality  of  them  as  states,  without  regard  to 
popular  numbers,  in  the  senate.  And  upon 
what  principle,  and  for  what  reason,  has  this 
poritive  and  absolute  eqoality,  without  regard 
to  numbers,  been  secnrea  to  each  in  the  senate? 
It  la  because,  in  all  governments,  there  are  two 
great  |)riacipIe8of  action — theoneof  action,  or 
[  if  you  fdean,  and  Ifae  oQttt  of  roria- 


tanoe,'  of  ■df-defenee.  And  aeitJier  <^  theae 
principles  is  to  be  lost  sight  of,  by  any  wise 
t>odj,  in  flaming  the  ftindiamental  law.  Both 
these  two  principles  are  recognised,  and  operate 
in  the  organization  of  the  house  of  rq>resenta- 
tives  in  congress,  elected  as  it  is  upon  th«  pria- 
ciple  of  numbers,  but  by  states;  for  whilst  nn- 
merical  representation  gives  the  fall  capacity 
tor  progress,  action,  and  aggression,  this  repib- 
sentation,  not  of  a  body,  one  and  indivisible,  a 
totality  and  a  unit,  but  of  separate  states,  pro- 
duces an  antagonism  and  conflict  of  interest,  by 
which  representation  in  the  house  also  perfomM 
the  function  of  protection  and  self-defence.  Bnt 
this  constitution  is  a  mixed  and  complicated 
structure.  It  was  formed  in  the  honae  for  the 
people  of  the  United  States,  acting  by  states; 
whilst  in  the  senate  the  state  sovereignties  and 
governments  are  represented,  and  provision 
made  for  their  security.  Therewere  large  states 
and  small — Virginia  and  Delaware — New  York 
and  Bhode  Island.  The  small  states  never 
would  have  signed  the  bond  of  this  political 
partnership,  unless  it  bad,  as  it  do«s,  secure  to 
them  a  power  to  protect  themselves  a^nst  the 
large  states;  and  the  latter  knew  this  waa  the 
alone  condition  upon  which  the  association 
could  be  formed.  Delaware  and  Bhode  Island 
have  each  two  senators,  and  in  that  body  as  much 
power  as  the  colossal  New  York  and  Virginia. 
What  a  vast  departure  from  the  principle  of  re- 
presentation in  proportion  to  numbers.  It  is  said 
m  this  debate,  that  the  case  of  the  states  and  of 
the  United  States  government  are  in  no  degrea 
analagous  to  the  counties  and  the  cities  of  Ken- 
tucky. The  subjects  to  which  the  principle  is 
to  be  applied  are  different,  but  the  prineiple  is 
the  same,  and  is  equally  applicable  to  both,  and 
as  necessary  for  its  application  in  our  constitu- 
tion as  well  aa  in  tAat  of  the  United  States. 
This  prineiple  is,  that  the  safety  and  proper 
protection  of  the  community  at  large  is  the  par- 
amount, predominating  prineiple  of  our  system, 
and  all  others  must  yield  to  it.  That  for  the 
poiposea  of  protection,  defence,  and  self-preser- 
vation, the  large  states  must  surrender  in  tlifl 
senate,  to  the  small  states,  a  large  portion  of 
their  power;  and  the  cities,  for  the  same  ends,  in 
our  senate,  must  surrender  to  the  counties  and 
the  rural  population  of  tjie  state  a  portion  of 
thMr  power.  Such  is  the  natore  of  all  human 
government — ^for  all  involve  a  surrender  of  right, 
concession,  and  compromise.    Nor  is  this  re- 

g aired,  in  either  case,  for  action  or  aggression, 
at  only  for  security  and  defence.  If  the  small- 
er states  of  the  union  should  combine  in  the 
senate,  and  pass  bills  through  that  body,  de- 
structive of  Uie  rights  and  interests  at  the  large 
states,  their  capacity  for  self-defence  in  tae 
house,  by  a  representation  there,  based  upon 
numbers,  would  be  complete,  and  guard  them 
from  all  wrong;  whilst  uie  saoie  ]w«tectian  is 
assured  to  the  small  statea,  against  the  over- 
whelming steength,  and  all  combinations  at  the 
great  states,  in  the  house,  by  their  equality  of 
power  in  the  senate.  Withont  diis  abili^  to 
protect  and  presorve  themselves,  in  the  Senate, 
the  small  states  would  long  since  have  beea  d»-  . 
voured  by  the  largor  ones,  ns  the  smaller  craa- 
tnres  of  the  deep  are  by  its  great  levia&ans. 
The  small  states  had  wise  men  to  represent  theu 
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10  th«  oDitTentiaii,  irho  were  deeply  read  hi  the 
historjr,  eharaeter,  and  natare  of  num.  They 
knew  laat  the  poaseeeion  of  power,  and  partie- 
olarl;^  irreaponsible  power,  corrupted  hia  heart; 
and  tAat  he  would  be  guilty  of  wrong  and  op- 

Sresaion,  particularly  when  aeting  with  a  mu- 
tade;  and  theae  great  men  took  meaaurea  time- 
ly and  effective  to  protect  their  statea,  with  a 
lodgment  and  wtaaom  which  stand  vindicated 
Vy  all  tSnbseqaent  experience.  'Will  we  profit  by 
their  exampfet 

The  tame  prineiple  of  defenoe  of  the  weak 
and  disunited  against  the  atrong,  the  united 
and  the  compact,  has  been  adopted  to  some  ex- 
tent in  many  of  the  Statee  io  the  fonoation  of 
their  conetitntioDS. 

Pennaylvania,  in  her  last  oonatitution,  gave 
the  city  of  Philaidelphia,  for  the  time,  two  sraa- 
tors,  and  limited  the  number  permanently  to 
four,  and  the  maximum  was  eren  then  leas 
than  numbers  would  have  entitled  her  to  eUim. 
The  city  of  Bahiraore  is  restricted  to  one  sena- 
tor, altnongh  her  population  is  abont  one  fourth 
of  the  whole  of  Maiyland.  But  there  is  in  that 
atate  a  much  more  extensive  infraction  of  this 
principle  of  equality  in  her  house  of  represen- 
tatives, they  being  distributed  among  all  her 
oojittties  without  reeard  to  numbers,  and  the  city 
orBaltimore  being  limited  to  two.  Virginia, by 
her  eoDstitation  is  divided  into  two  great  sena- 
torial diatriets,  separated  by  the  Bute  Ridgn. 
To  the  eaatem  is  given  nineteen  membera,  andto 
the  western  bot  thirteen,  and  yet  the  western 
district  containa  the  laivest  amount  of  voting 
population.  In  South  Carolina  there  is  also  a 
like  restriction — Charleston  and  the  parishes  of 
St.  Phflip  and  St.  Michael  having  but  two  of 
thirfy  seven  senators,  whilst  they  nave  fifteen  of 
seventy  aix  representatives.  Her  voting  popu- 
lation woold  give  her  about  one  fifth  of  tharep- 
reaentation  in  noth  hooses,  and  whilst  she  is  al- 
lowed that  proportion  in  the  house  of  represen- 
tativee  ahe  bm  less  tlian  an  eighteenth  of  the 
sanate.  A  similar  provision  exists  in  the  con- 
stitution of  Lonisiana  for  New  Orleans,  except 
that  it  is  applicable  to  both  houses,  though  in  a 
smaller  decree  to  the  house  of  representativee. 
She  has  thirty  two  senators,  a  maximum  of  one 
hundred  and  a  minimom  of  seventy  npreaenta- 
tivea.  With  mora  than  one  fifth  of  tlie  aggre- 
gate population  of  the  state,  and  this  propornon 
growing  rapidly  from  year  to  year,  she  is  limit- 
ed by  ue  constitution  to  four  senators  and  nine 
representatives. 

In  the  adjustment  of  political  power  by  all  these, 
and  also  nj  other  states,  they  have  proceeded  up- 
on a  truth  of  universal  and  permanent  applica- 
tion, that  the  same  numbers  in  a  city,  fh>m  concen- 
trative  intelligence  and  wealth,  compactness  of 
residence  and  rapid  interchange  of  opinions,  from 
the  monopoly  and  power  of  the  newapiMer  press, 
trom  tile  ramification  and  axtent  of  bnsiness  and 
aoeial  intereoiuse,  from  a  superior  feoility  in 
nuain^  laige  snnu  of  money  and  forming  and 
executing  party  organisation,  from  a  greater 
unity  and  energy  of  interests,  will,  and  person- 
al exertions,  are  greatly  more  eflieetive  and  pow- 
erfbl  io  all  political  movements  than  the  same 
asnoont  of  rural  population.  They  knew  that, 
•eattorad,  holctiog  bat  littie  intercommunion 
with  each  other,  onaoqaaiiMd  with  partisan 


taetios,  without  monejr  or  organiotioo  for  aiao- 
tions,  divided  by  various  interests,  and  formi^ 
opinions  and  acting  without  concert  and  union, 
their  safety,  the  rood,  the  safety  and  the  pnatt- 
vation  of  the  whole  community,  required  that 
for  the  mere  purpoee  of  self-defence,  they  should 
have  in  the  senate  at  least  a  larger  representation 
than  the  cities.  That  the  constitution  should 
give  power  of  self-defence,  commensurate  with 
and  equal  to  protect  them  against  the  irregular 
power  of  Bggreesion  which  the  cities  always 
nave  had  anaalwayswill  have  over  the  country. 
So  that  the  proposition  to  restrict  the  cities  in 
their  representation  in  the  senate  Is  neither  new, 
monstrous,  or  tyrannical.  It  is  true  that  it  in- 
fringes the  captivating  abatraction  of  the  uni- 
versal and  perfect  equality  of  all  mankind  in 
practical  life;  and  the  unalterable  destiny,  the 
varioDS,  but  ehangelesa,  exigencies  of  human  so- 
ciety requires  this,  and  wilTexact  it  forever. 

Some  of  the  existing  considerations  whiuh  call 
upon  the  delegates  from  the  interior  to  guwd  H 
against  the  growing  power  of  the  cities  have 
been  adverted  to  by  other  gendemen,  and  hava 
a  great  and  increasing  strength. 

Kentucky  has  upwards  of  200,000  slaves, 
worth  ^,000,000,  or  about  one  fourth  of  her 
aggregate  wealth.  What  is  it  that  most  threat- 
ens this  vast  amount  of  property  and  has  most 
disturbed  the  owners  in  its  legal  and  peaceable 
enjoyment?  Dnringyearsby-gone.beforetheop- 
posite  marglii  of  the  Ohio  was  inhabited,  the 
slaves  of  Kentucky,  in  the  enjoyment  of  aU  the 
comforts  of  a  laboring  population,  kindly  treat- 
ed by  their  owners,  mutnulv  attached  and  trust- 
ing, the  slave  was  contented,  and  happy,  and  the 
master  was  unannored  and  secure  in  the  pos- 
session of  services  of  this  property.  But  the  ab- 
olitionist came  and  seated  himself  in  our  neigh- 
borhood, and  opened  an  intercourse  with  our 
slaves.  He  instilled  in  them  discontent,  disaf- 
fection and  insubordination;  and  in  all  the  bor- 
der counties,  the  slaves  now  know  no  oontent- 
ment,  and  the  master  has  no  asssurance  of  bis 
property  in  him.  For  many  yean,  the  great 
cause  of  the  disturbance  between  the  slave  and 
the  owner,  in  north  Kentucky,  has  been  the 
neighborhood  of  the  free  states  oeyond  the  Ohio: 
but  the  enemy  has  invaded  our  own  shore,  ana 
is  now  in  our  midst.  I  speak  not  of  emancipa- 
tionists, but  of  abolitionists ;  those  who  abhor 
slavery  and  desire  to  see  it  terminated  by  almost 
any  means  whatever.  These  people  are  amongst 
us,  and  they  have  increased,  are  mcmasing,  and 
ought  to  be  diminished.  But  who  make  up  the 
emancipation  party,  that  party  which  seeks  to 
abolish  slavenr  witiiout  making  compensation 
to  the  owner?  What  portion  of  them  in  the 
whole  state  are  native  Kentuckians?  Probably 
three  fourths  were  bom  in  other  lands,  in  thefk'ea 
states  of  the  Union,  or  of  Europe.  I  have  con- 
versed with  many  natives  of  the  tree  states,  both 
in  and  out  of  Kentucky  on  this  subjeot,  and  I 
never  met  with  one  that  was  not  deep  and  im- 
movable in  his  feelings  against  slavety.  I  do 
not  condemn  them  for  the  sentiment,  I  only  state 
the  ft«t;  and  it  is  possible  if  I  had  been  raised 
and  educated  where  they  were,  I  might  have 
shared  it  with  them.  All  the  foreigners  whoae 
opiaious  on  this  subject  I  have  learned,  are 
equidly  hostile  toalaveryand  its  continuajve. 
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TImm  oUtMs  of  immigmnti  to  Kentucky  locate 
theM>Mlve«  principally  on  the  Ohio  and  MiMie- 
sippi  rivore,  iu  the  uities.  or  within  the  narrcv 
Rtrip  of  ooantry  bordering  on  theui,  iudiuated 
by  iny  frieud  rrom  Madison  (Mr.  Turner.)  A 
\»Tffi  proportion  of  the  sreatly  increasing  popu- 
lation of  these  cities  and  counties  are  those  im- 
migrants. They  are  the  uncompromising  enemies 
of  the  rights  of  the  slave  interest,  and  now 
whilst  he  has  the  power  and  may,  will  not  that 
master  protect  himself,  by  restricting  the  power 
of  those  who  are  making  incessant  war  upon 
him  by  restricting  their  representation  in  the 
senate?  The  foreign  immigrants  particularly 
crowd  the  cities.  In  New  Yorlc,  they  and  their 
immediate  descendants  are  about  half  of  the 
whole  population;  they  are  a  full  moiety  in  Cin- 
cinnati, and  preponderate  considerably  in  St. 
Louis.  In  Louisville,  Covington,  and  luiysviUe, 
they  are  rapidly  and  greatly  increasing.  These 
people,  reared  iu  the  midst  of  ignorance  and 
deepotisra,  unacquainted  with  our  institutions 
and  the  principles  upon  which  they  are  founded, 
opposed  to  one  of  our  great  property  interests 
and  the  most  of  thera  speakinK  other  languages, 
and  having  imbibed  some  wild  notions  of  a  su- 
perstitious religion,  which  is  revolting  to  a  large 
minority  of  our  people,  they  ought  not  to  share 
equally  with  the  native  l>om  citizen  political 
power.  It  is  the  poor  of  Europe  generally  who 
immigrate  to  America,  and  their  vocation  most- 
ly is  to  labor.  They  are  coming  in  such  and 
Tastly  increasing  numbers,  as  every  year  great- 
ly to  disturb  the  existing  proportion  between  the 
oemand  and  the  supply  of  labor.  They  become 
formidable  competitors  of  the  native  mechanic 
and  laborer  in  the  United  States :  and  when 
they  get  into  Kentucky,  they  find  negroes  to  be 
their  most  numerous  competitors.  A  slavehold- 
er who  has  slaves  enough  for  his  service  will  not 
employ  the  German  or  the  Irishman;  but  deprive 
him  of  his  slaves  and  he  is  forced  to  employ 
them.  The  foreigner  soon  learns  this,  and  con- 
sequently in  addition  to  the  repugnance  of  a 
strange  race,  and  a  kind  of  slavery  with  which 
ia  his  own  country  he  had  no  acquaintance,  he 
acquires  the  stronger  motive  of  self-interest  to 
prompt  him  to  become  an  emancipationist — an 
abolitionist.  He  generally  is  sucli,  and  in  ray 
section  of  the  state  he  is  so  known,  and  is  claim- 
ed and  relied  upon  by  the  emancipation  party, 
This  position  is  the  natural  and  inevitable  one 
for  him. 

Kow,  I  am  not  as  great  a  friend  of  the  inati 
tution  of  slavery  as  the  gentiemau  from  Simp- 
son, and  cannot  vote  for  the  amendment  which 
he  has  indicated.    But  I  am   for  giving  to  the 
owner  of  a  slave  an  equid,  and  precisely  the  same 

Saran^.  for  that  property,  which  be  has  for 
I  land  or  his  cattle.  Uy  position  is,  he  ought 
to  have  it  both  by  le^  and  constitutional  pro- 
vitions.  The  principle  tjiat  property  is  not  to 
be  taken  by  the  state  from  its  owner,  without 
full  compensation,  is,  I  think.  Just  as  applica- 
ble to  slaves  as  any  other  description  of  proper- 
ty. It  does  not  belong  to  us  to  pass  upon  or  de- 
prive the  owner  of  slaves  of  his  property,  upon 
any  notious  or  convictions  of  justice  or  policy, 
without  a  full  equivalent;  for  he  has  exactly  the 
same  title  to  his  slave  that  he  has  to  any  other 
property  which  belongs  to  him. 


Bat  time  and  its  firoitftal  womb,  will  bring  op 
many  other  points  and  occasions  of  oonflict  be- 
tween the  cities  and  the  great  agricultural  dis- 
tricts. There  will  be  oompeting  interests,  di- 
viosity  of  object  and  purpose,  adversary  opin- 
ions tmd  principles.  The  cities  will  be  the  first 
to  become  degenerate  and  corrupt,  and  to  pro- 
pose to  changes  or  to  assault  popular  constitu- 
tional institutions.  The  opponents  of  this  prop- 
osition say  the  people  of  tne  cities  are  now,  and 
ever  will  be,  greatly  in  the  minority,  and  cannot 
therefore,  wrong  or  oppress  the  greater  number 
of  the  people.  Every  section  of  the  state  is 
more  or  less  always  divided  and  distracted  in  it- 
self. When  it  becomes  the  interest  or  pawion 
of  the  cities  to  foment  and  increase  these  divis- 
ions, they  coold,  successfully  do  it,  by  the  fa- 
cility with  which  they  could  make  oombina-  - 
tions,  and  form  coalitions  with  contending  fac- 
tions. They  would  'soon  constitute,  not  only 
the  balance,  bat,  by  unity  of  will,  energy  ot 
purpose,  vigor  of  action,  reeoaioes  of  money 
ana  intelligence,  there  wonld  be  great  danger  of 
their  becoming  the  positive  and  controlling  pow- 
er. To  prevent  this  sUte  of  things  at  all,  and 
on  all  occasions — to  postpone  it,  if  not  effectual- 
ly and  forever  to  prevent— it  is  proposed  to  limit 
tne  representation  of  the  cities  in  the  senate, 
and  to  divide  it  by  requiring  elections  to  the 
house  for  them,  to  be  made  in  single  districts. 
We  contemplate  to  make  upon  them  no  war,  no 
aggression  whatever.  We  ask  no  sword  to  b« 
placed  in  our  bands,  to  cleave  down  them  or  any 
of  their  interests;  but  we  only  ask  a  shield  to 
protect  us  against  tliem,  whenever  interest,  or 
passion,  or  fanaticism,  shall  impel  them  to  as- 
sault us.  If  they  should  never  have  such  pur- 
poses, there  will  be  no  harm  done,  because  their 
power  of  defence  against  us  will  be  iust  as  ef- 
fective by  their  being  fully  represented,  accord- 
ing to  numbers,  in  the  house,  as  if  they  were 
likewise  so  represented  in  the  senate;  and  we 
will  have  the  security  and  the  tranauilily  of 
knowing,  or  at  least  believing,  ounelTea  to  be 
safe. 

The  PRESIDENT  announced  the  arrival  of 
of  the  hour  for  taking  up  the  special  order. 

Mr.  STEVENSOlT  moved  that  the  order  of 
the  day — being  the  consideration,  in  committee 
of  the  whole,  of  the  report  of  the  committee  on 
the  legislative  department — ^be  dispensed  with; 
and  it  was  agreed  to. 

Mr.  DAVIS.  I  have  said  about  as  much,  and 
indeed  more,  than  I  intended  to  say;  and  I  will 
not,  therefore,  detain  the  convention  longer. 

Mr.  MITCHELL.  I  have  been  very  mueb 
surprised  in  the  progress  of  this  debate,  at  the 
very  many  subjects  altogether,  as  I  conceive,  un- 
oonnected  with  the  question  at  issue,  that  are 
being  made  to  play  a  prominent  part  in  the  dis- 
cussion. It  presents  a  panorama  in  which  al- 
most all  the  elements  of  active  and  passive  be- 
ing have  been  strangely  and  grotesquely  group- 
ed together.  The  dntate  has  gone  on  acnmulat- 
ing  in  its  progress  likearolling snowball.  First, 
the  fat  cattle  of  the  grass  region  are  driven  into  the 
arena ;  then  comes  the  marching  legions  of  onr 
valiant  volunteers  who  went  to  Mexico  ;  then  we 
are  delighted  with  therefivihingproapectof  Une 
grass  pastures.  The  scene  shifts;  luxuriant  to- 
bacco adds  present  theiaseWes  to  oar  view,  and 
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w«  ore  a*ked  to  nguA  tUe  inititdtion  of  slavery 
in  this  connection ;  and  last  sir,  comes  upon  the 
stage,  the  dusty  pil|frim  from  a  forei^  land,  -who 
is  seeking  to  worship  at  the  shrine  of  our  liberty. 
I  conftiss,  I  vas  astonished  at  the  range  which 
this  debate  has  taken.  The  qnestion,  when  it 
first  presented  itself,  was  to  me,  simply,  one  in- 
Tolving  a  principle  which  I  had  8uppo!<ed  was 
acknowledged  througfaoat  the  length  and  breadth 
of  this  country.  It  was  acknowledged  at  least 
by  Kentucky,  when  she  took  the  lead  on  the 
great  question  of  extending  the  elective  franchise, 
and  placing  it  upon  its  true  basis.  And  in  what 
Uiat  true  basis  consists,  is  at  last  the  only  ques- 
tion now  legitimately  under  consideration.  I 
agree  in  the  views  of  the  gentleman  from  Simp- 
son, that  the  agitation  of  the  slave  question 
ahould  be  prohibited,  that  some  coiistitntional 
bulwark  snoald  be  thrown  around  this  discrip- 
tion  of  property.  I  think  it  is  right  that  legisla- 
tive discretion  upon  this  snbject  should  m  re- 
stricted, but  I  am  not  prepared  to  say  that  these 
two  subjects  are  to  be  disposed  of  in  connection. 
Whenever  that  question  shall  come  up  I  shall 
be  found  voting,  I  have  no  doubt,  with  the  gen- 
tleman firom  Simpson.  I  do  not  regard  the  two 
questions  as  so  connected  that  you  cannot  look 
at  the  one  without  looking  at  the  other.  In  the 
opening  of  this  debate,  I  admired  the  stealthy 
and  cat-like  pace  with  which  the  gentleman  from 
Franklin,  who  offered  the  amendment,  traced  his 
devious  way  through  the  diiRculties  which  pre- 
sented themselves  to  his  mind,  conceding  as  he 
did,  numbers  to  be  the  true  basis  of  representa- 
tion, until  he  arrived  at  the  point,  and  came  to 
the  conclusion,  that  because  equality  could  not 
in  every  instance  be  attained,  therefore  oouven- 
ience  was  to  control.  No  gentleman  who  has 
addressed  the  convention  upon  this  subject,  has 
denied  population  to  be  the  true  basis  of  repre- 
sentation. The  trantleman  from  Ohio,  (Mr.  Ho- 
Henry,)  exhibits  a  statistical  table,  by  which 
he  sKowed,  and  perhaps  correctly,  that  in  the 
poUtieal  division  of  the  state,  it  was  impossible 
to  produce  perfect  equality,  and  he  argued  that 
because  that  equality  c<iuld  not  be  produced, 
therefore  we  were  autnorized  to  depart  ttom  the 
principle,  on  which  representation  is  based,  as 
nr  as  convenience  might  require.  We  cannot 
be  moving  forward  to  the  accomplishment  of  our 
object,  keeping  that  principle  in  view,  if  we  per- 
mit convenience  to  control  us.  If  we  cannot  at- 
tain it  precisely,  if  we  cannot  arrive  at  mathemat- 
ical equality,  may  we  not  approximate  to  it,  and 
is  it  not  our  duty,  so  long  as  we  acknowledge 
that  the  principle  should  obtain  to  approximate 
our  action  to  it,  as  neara<i  may  be.  If  tlte  prin- 
ciple be  right  in  itself,  are  we  pursuing  that 
principle  unless  we  do  thus  approximate  to  it. 

A  distinction  has  been  attempted  to  be  drawn 
between  the  senate  and  house  of  representatives. 
According  to  the  existing  constitution,  according 
to  the  report  of  the  committee,  and  according  asi 
1  conceive  to  the  principles  of  propriety,  the 
members  of  the  senate  are  just  as  much  the  rep- 
TCsentatives  of  the  people  as  are  the  members  of 
the  lower  house.  What  is  the  difference.  One 
branch  is  elected  for  a  longer  period  of  time, 
and  has  a  larger  constituency,  but  both  of  them 
are  elected  by  the  people.  They  are  both  then 
the  repreaentativea  of  the  people,  and  I  do  not 


perceive  how  any  distinction  can  be  made  tlpdn 
this  point.  The  senators  are  of  greater  age,  and 
they  hold  their  office  for  a  longer  period,  of  time. 
If  It  was  intended  that  tlic  senate  should  act  as 
a  check  upon  the  other  branch  of  the  legislature, 
that  check  is  to  be  found  in  their  more  advanced 
age.  ill  the  greater  length  of  theirofficial  term,  and 
in  the  larger  constituency  whom  they  represent. 
Gentlemen  haveattempted  to  a-ssiiiiilate  the  senate 
of  Kentucky  to  the  senate  of  the  United  States, 
and  have  drawn  an  argument  from  the  constitu- 
tion of  that  body,  insiifring  a  departure  from 
the  great  principle  for  which  those  who  advocate 
the  report,  have  contended.  Why  the  United 
States  government  is  a  great  confederation  of 
states.  The  United  States  senators  do  not  rep- 
resent the  people,  but  the  states  in  their  sovereign 
character.  The  house  of  representatives  is  the 
popular  branch  of  the  national  legislature.  Hence 
then,  the  little  state  of  Khode  Island  is  entitled 
to  as  large  a  representation  in  the  senate  of  the 
United  States,  as  the  great  state  of  New  York  ; 
because  as  sovereign  states,  they  stand  on  a  per- 
fect equality.  It  will  not  be  pretended,  that  the 
counties  of  this  state  sustain  a  similar  relation 
to  one  another.  How  then  can  any  argument  be 
drawn  from  the  constitution  of  the  senate  of  the 
United  States,  to  inBuence  onr  action  here  Y  If 
population  is  not  to  be  the  basis  of  representation 
why  something  else  must  be.  Is  it  to  be  wealth? 
If  It  is  to  be  wealth,  why  those  who  possess  that 
wealth,  should  have  the  exclusive  privilege  of 
wielding  the  political  power  which  it  bestows, 
and  you  create  a  political  inequality  altogether 
foreign  to  our  institutions.  Is  it  to  be  territory  ? 
If  it  IS,  why  then  the  state  should  be  divided  in- 
to equal  sections,  without  regard  to  population. 
If  it  is  to  be  neither  wealth,  nor  territory,  nor  h 
mixture  of  wealth,  territory  and  population, 
what  is  it  to  be  then  I  Will  you  place  it  upon 
the  loose  basis  of  convenience  ?  Will  you  say 
that  without  regard  to  numbers,  to  wealth,  or  to 
territory,  this  body  assuming  that  a  certain  ar- 
bitrary mode  of  action  is  convenient,  may  here 
lay  down  a  rule  for  the  government,  not  only  of 
the  generation  in  which  we  live,  hut  of  posterity? 
Why,  no  matter  how  disiegardful  of  individual 
right  the  rules  may  have  been  which  have  here' 
tofore  governed  in  instances  of  this  kind,  these 
rules  have  been  extended  to  the  whole  country. 
Individuals  and  classes  have  been  disfhinchised, 
but  it  yet  remains  for  an  American  constitution 
to  disfranchise  regions.  Where  it  has  been  deter- 
mined that  wealth  should  rule — ^why,  wealth  fhjm 
one  eud  to  the  other  of  the  country  is  the  great 
principle  upon  which  representation  is  predica- 
ted. If  it  has  been  determined  that  population 
should  govern — ^why  then,  from  one  end  of  the 
country  to  the  other,  has  population  been  the  ba- 
sis. But  is  that  the  position  assumed  here  ?  No: 
one  rule  is  made  to  apply  to  one  section  of  tUt 
country,  and  a  different  rule  is  made  to  apply  to 
another. 

It  has  been  said  here  that  there  were  certain 
restrictions  placed  on  individuals  by  all  govern- 
ments, and  an  argument  has  been  attempted  to 
be  adduced  from  this  in  favor  of  the  restriction 
under  consideration.  For  example,  that  twenty 
one  years  had  been  determined  as  the  period  of 
discretion,  and  that  no  one  should  exercise  the 
elective  franchise,  until  that  period  of  life  had 
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bMB  atUiaed.  It  is  trae.tir,  but  when  the  rale 
IB  ODce  establUhed  it  is  msde  to  kpplr  to  all  the 
citicens  of  the  country.  Here  is  a  rale  designed 
to  beframed  which  is  partial  in  its  application,  or 
rather  vhich  has  a  double  application.  One  for 
the  country  and  one  for  the  town — a  rule  for  a 
population  existing  at  one  point,  and  another 
and  a  different  rule  for  a  population  existing  at 
another  point.  Voo  might  as  well — if  you  say 
that  he  wholires  in  the  cit^  shall  not  have  the 
same  right  as  he  who  lives  in  the  country — de- 
clare that  the  man  who  lives  in  a  cottage  shall 
not  have  the  same  rights  as  the  man  who  lives 
in  a  palace.  Perhaps  eontenienet  might  require 
such  a  rule  as  that,  but  jtrineipU  can  never  sanc- 
tion it.  What  does  it  all  result  in,  and  from 
what  does  this  movement  originate?  Would  it 
Dot  appear  to  be  an  effort  on  the  part  of  those 
now  m  a  majority,  who  labor  under  an  appre- 
hension that  they  may,  at  some  future  time,  be- 
come the  minority,  to  fasten  down  upon  the 
country  a  rule  which  shall  give  them  when  they 
do  become  that  minority,  a  power  to  control  the 
majority?  I  cannot  imagine  that  gentlemen 
will  get  up  here,  and  gravely  say  that  this  re- 
gion of  country  which  lies  along  the  Ohio  river, 
oould  ever  attain  the  ascendancy  in  the  councils 
of  the  conntiy,  until  it  had  attained  a  superi- 
ority in  point  of  population.  Would  it  not  be 
to  stultify  the  residue  of  the  state?  How  is  it 
until  this  majority  is  attained  to  control  the 
councils  of  the  country?  It  has  been  said  that 
.Paris  controls  Franoe,  that  because  its  popula- 
tion is  compressed  together  in  a  small  space  it 
acts  with  more  unanimity  and  promptitude, 
Paris  does,  perhaps,  control  France,  not  from 
any  peculiar  privileges  which  have  been  given 
to  It,  but  from  the  existence  and  exercise  of  a 
moral  force,  independent  of  legislation — the  in- 
telligence of  the  city  and  the  ignorance  of  the 
coautry  contribute  much  to  this  result.  This  is 
scarcely  true  of  Kentucky.  And  if  it  be  true 
that  the  denizens  of  cities  from  their  intellect 
and  their  energy  have  the  power  to  overrule 
those  who  dweQ  in  the  rural  dUitriets,  it  will  be 
equally  true,  whether  you  give  or  withhold 
political  power.  If  such  be  uie  fact,  they  will 
eompa.s8  by  the  force  of  mind  what  your  sense 
of  justice  does  not  vouchsafe  to  them.  But  I 
•m  not  one  of  those  who  apprehend  that  such  a 
state  of  things  can  ever  come  about.  Intelli- 
gence is  too  generally  ditfiised  throughout  the 
eonntry.  Besides  Louisville  is  an  inland  town, 
•itnated,  it  is  true,  on  a  large  and  navigable 
stream,  but  what  is  the  scope  of  its  trade,  what 
thelimit  of  its  commercial  destiny?  It  is  cut 
off  by  St.  Louis,  by  Chicago,  and  by  Cincinnati. 
It  is,  perhaps  to  some  extent  cut  off  bv  some  of 
the  soathern  cities;  for  aught  I  know  by  Nash- 
TiUe.  With  this  scope  only  and  with  so  many 
riraU  coutinually  springing  up,  has  Louisville 
the  prospect  of  ever  attaining  one  fifth  the  sise 
of  Paris  or  Loudon?  Whilst  I  wish  her  all  suc- 
cess, I  am  not  prepared  to  believe  that  she  is  to 
become  an  overgrown  monster,  that  shall  swal- 
low up  the  residue  of  the  state.  Besides  there 
are  evidences  now  that  Louisville  is  not  to  be 
the  only  city  of  Kentucky.  Covington  is  fast 
treading  upon  her  heels,  and  she  has  now  a 
population  as  great  as  had  Louisville  when  I 
first  knew  it,  and  it  is  increasing  in  a  ratio 


greater  It  is  said  tkan  the  iaanase  of  LouisnriU*. 
It  is  reasonable  to  suppose  frpm  its  proximity  to 
Cincinnati,  from  its  sitnation  on  the  Ohio  river, 
and  from  its  having  almost  equal  advantages 
with  Louisville  as  it  respects  back  country,  that 
it  will  at  an  early  day  very  nearly  approximate 
to  Louisville  in  point  of  sise.  The  interest  of 
these  cities  that  are  springing  up  on  the  Ohio, 
will  not  be  identical,  uor  will  the  population  be 
homojpenous.  How  then  is  this  city  interest  to 
array  itaelf  against  the  whole  of  the  rest  of  ths 
state?  Each  will  have  its  own  interest,  and 
there  will  be,  perhaps,  as  much  antagonism 
amon^  these  cities  as  the  diversity  of  interests 
in  various  parts  of  the  state  may  present.  These 
very  antagonistical  interests  would  defeat  any 
effiirt  to  compass  political  power,  and  should 
overcome  the  appr^ension  which  exists  in  the 
minds  of  gentlemen  who  would  be  led  to  de- 
part from  a  great  principle  for  the  purpose  of  ac- 
complishing what  they  regard  as  necessary  for 
self  defence.  Suppose  that  the  northern  part  of 
the  country  looking  to  the  increasing  popula- 
tion of  the  southern  region,  and  to  the  net  that 
there  is  a  vast  area  of  territory  there  which  is 
yet  to  be  populated — and  the  period  is  ^>- 
proaching  when  the  population  of  that  region  of 
ooDntry  will  be  greater  than  that  of  the  northern 
part  of  the  state — ^I  say,  suppose  that  the  north- 
em  part  of  Kentucky  having  the  predominance 
in  political  power  were  to  look  to  that  region  of 
country,  and  say  we  regard  it  as  necessary  to 
our  interests,  ss  in  fact  neoessaiy  for  our  self  de- 
fence, that  the  power  which  as  a  majority  we 
now  have,  should  be  secured  to  us  when  we  be- 
come a  minority,  b^  putting  restrictions  on  the 
southern  region,  which  may  overpower  us,  when 
the  time  rolls  around  and  population  has  ao- 
cnmulated  at  that  point?  I  ask  you  if  it  is  not 
as  inevitable  as  any  thing  in  the  course  of  hu- 
man events,  that  such  a  result  will  occur,  that 
the  predominance  of  population  will  be  in  the 
south — that  the  psstoral  must  yield  to  the  grain 
and  tobacco  growing  region?  And  would  it  not 
be  equally  as  just  on  the  part  of  northern  Ken- 
tucky to  place  restrictions  around  southern  Ken- 
tucky, as  for  us  to  attempt  now  to  restrict  the 
citizens  of  Kentucky  who  reside  in  towns  which 
have  grown  or  may  grow  into  importance?  la 
there  any  thing  in  the  present  constitution  that 
warrants  this  thing,  apart  from  the  distortions 
that  construction  has  produced  in  it?  Was  there 
in  the  cry  for  reform  that  went  up  threaghont 
the  length  and  breadth  of  this  state  one  syUable 
uttered,  declaring  that  Louisville  was  lixely  to 
attain  such  an  influential  magnitude  as  to  over- 
shadow the  rest  of  the  state,  and  that  therefore 
the  convention  about  to  be  called  should 
devise  some  plan  even  if  principle  had  to  be 
sacrificed,  to  check  the  onward  march  of  thia 
city  to  overshadowing  political  influence.  There 
was  not  a  word,  so  far  as  I  heard,  on  this  sub- 
iect — not  a  single  cry  from  the  stump,  not  a 
warning  from  the  press.  And  when  she  comee 
up  here  and  demands  to  be  represented  accord- 
ing to  her  numbers,  upon  principles  of  justice, 
ana  asks  no  more  than  is  conceded  to  other  por- 
tions of  the  state,  because  her  population  hap- 
pens to  dwell  within  smaller  limits,  and  is  com- 
pressed in  a  smaller  space,  forsooth  we  are  told 
that  an  .ovenhadowisg  influence  is  to  rise  up 
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there  which  will  oontrol  th«  counciU  of  the 
C0UDU7?  Now  if  numbers  is  the  true  basis  uf 
representation,  if  population  congre^^ates  at  that 
uoiot,  so  x-J  to  crvatf  nunieriual  a!>c-eii<Jaiioy,  it  is 
out  just  and  right  that  she  should  liare  a  cor- 
responding influence.  Ifvou  say  that  it  is  not 
jost  and  right,  tlien  you  say  that  the  few  should 
rule  the  many,  and  that  political  power  should 
be  wielded  by  the  minority.  I  have  heard  no 
ai-gument  to  show  that  uutil  the  cities  and 
towns  did  attain  the  majority  or  acquire  a  nu- 
merical superiority,  they  could  control  the 
councils  of  the  country.  Is  there  any  delegate 
who  comes  from  a  rural  district,  on  this  floor, 
who  is  willing  so  far  to  stultify  his  constituents 
as  to  say  that  altliough  inferiority  of  numbers 
may  ezint,  tliey  arc  to  acquire  by  their  superior 
iutelligeiice,  power  that  does  not  belong  to  their 
iinmtiera. 

Fmni  my  po&ition,  and  the  position  of  my 
constituency,  I  have  no  individual,  no  personal 
intenst,  nor  have  they  in  this  question.  I  have 
come  here  for  the  purpose  of  doing  justice,  as  j 
i-onceive,  and  for  the  purpose  of  aiding  in  form^ 
iii^  a  constitution  that  shall  proclaim  correct' 
principles.  My  constituents,  although  they  bor- 
der on  the  Ohiii  river,  have  none  of  uie  elements 
of  that  overshadowing  power  which  has  excited 
the  apprehensions  of  gentlemen  here,  Kordoes 
the  county  which  I  have  the  honor  to  represent, 
cherish  in  her  bosom  those  elements  of  discord 
which  it  was  supposed  at  some  time  or  other 
would  fearfully  agitate  this  state,  and  be  the 
means  of  wresting  from  the  rural  districts  their 
rights— of  overturning  the  institution  of  slavery, 
ami  of  depriving  the  citizen  of  his  property.  I 
represent  a  couiify  where  more  than  three  fourths 
of  the  people  are  pni-slaverv,  ultra  ] 
n.  Thevst 


men.  '1  hey  stop  not  where  many  gentlemen  here 
■tops — they  bide  not  with  the  gentleman  fmm 
Maidiiion.  who  U  disponed  to  fasten  down  the 
law  of  1833  on  the  county,  but  they  go  for  giv- 
ing the  fullest  and  the  most  unrestrained  power 
compatible  with  humanity  to  the  citizen  on  this 
subject.  They  go  for  constitutional  provision 
against  legislative  discretion.  They  go  for  cre- 
ating the  strongest  and  highest  constitutional 
balwarks  to  protect  this  description  of  property, 
and  they  have  »ent  roe  here  to  advocate  these 
nieasoTPS  and  principles,  and  I  have  in  my  poor 
and  feeble  way  endeavored  to  do  it.  I  look 
along  t  he  Ohio  river  and  I  do  not  see  those  who 
ilweil  on  itt  banks,  who  are  within  that  ten 
miles  of  territory,  that  has  here  been  denounced 
,  •&  entertaining  views  and  principles  dangerous 
tu  the  residue  of  the  state.  I  say,  that  in  cast- 
ing my  eye  over  that  territory,  I  do  not  perceive 
the  evidences  of  the  existence  of  a  spirit  among 
it«  inhabitants  which  threatens  the  institution 
»f  slavery.  I  do  not  see  that  generally  along 
tlu:  banjc^  of  tlie  Ohio  the  citixeas  are  less  favor- 
able to  the  preservation  of  tliis  institution  than 
are  those  who  dwell  in  the  interior.  The  returns 
to  this  convention  show  no  such  st»te  of  case. 

And  while  I  recollect,  I  will  say  to  the  con- 
vention that  I  felt  gratified  when  the  gentleman 
from   Nelson,    --    —     • 


(Mr.  Hardin,)  explained  hii 
'd  to  the  Louisville  legion,  an 


marks  in  regard  to  the  Louisville  legion,  and  by 
that  explanation  removed  all  imputation  whicK 
had  a«eued  to  be  cast  upon  the  prowess  of  those 
brar«  men  who  went  out  (rem  Louiiville. 
63 


There  waa  a  company  in  that  legion  who  ware 
from  my  own  county,  and  a  braver  one  never 
marched  to  the  battle  field.  There  was  not  a 
man  in  that  company,  of  whom  the  Spartan 
mother,  who  gave  the  ^ield  to  her  son  when  he 
went  forth  to  battle  and  said  to  him,  "return 
with  it  or  upon  it,"  might  not  have  been  proud. 

I  have,  in  a  very  desultory  way,  and  indeed 
without  intending  to  make  a  speech  on  this  sub- 
ject, given  my  views.  I  believed  it  necessary 
that  I  should  do  so  from  my  proximity  to  Louis- 
ville, and  from  the  position  I  occupy  in  regard 
to  the  slave  question.  I  believed  it  proper  that 
I  should  protest  against  the  connection  attempt- 
ed to  be  established  between  emancipation  and 
the  advocacy  of  the  correct  principle  of  repre- 
sentation. Having  done  thus  much  in  the  re- 
marks submitted  by  me,  I  have  accomplished, 
by  defining  my  own  position  and  that  of  my 
constituency,  all  that  I  proposed  to  myself. 

On  motiou  of  Mr.  G.  A.  WICKLIFFE,  the  con- 
vention took  a  recess  until  3  o'clock. 

rVEXINO  SESSION. 

The  PRESIDENT  stated  the  question  to  be  on 
the  motion  of  the  gentleman  from  Christian,  to 
refer  his  resolutiou  to  the  committee  of  the  whale, 
and  that  it  be  printed. 

Mr.  G  AKKARD  was  satisfied  that  a  majority 
of  the  convention  were  ready  to  vote  on  that  mo- 
tion, and  therefore  he  moved  the  previous  ques- 
tion. 

The  PRESIDENT  said  as  no  (gentleman  ap- 
peared desirions  to  discuss  the  subject  further,  if 
there  were  no  objection  he  would  pqt  the  ques- 
tion on  the  motion  to  refer. 

The  motiou  to  print  aud  refer  was  agreed  to. 

THE  LIOIBLATIVK  DEPAmiMEXT. 

The  convention  then  resolved  itself  into  com- 
mittee of  the  whole,  Mr.  MERIWETHER  in  the 
chair,  on  the  report  of  the  committee  on  the  legis- 
lative department. 

Mr.  0.  A.  WICKLIFFE  expressed  his  appro- 
val of  the  resolution  offered  this  raorninebvthe 
gentleman  from  Christian,  and  suggested  tfiat  it 
would  be  gratifying  to  him  to  have  it  offered  as 
an  amendment  to  thesection  under  consideration, 
if  such  a  motion  were  now  in  order. 

Mr.  CLARKE  claimed  that  an  amendment 
which  he  submitted  yesterday  was  pending  aa 
an  amendment  to  the  amendment  of  the  gentle- 
man from  Franklin,  aud  hence  that  a  further 
amendment  was  not  in  order. 

A  long  conversation  ensued  on  the  question  of 
priority. 

The  CHAIR  decided  that  the  amendment  of 
the  gentleman  from  Franklin  had  precedence,  on 
the  ground  that  the  amendment  of  the  gentle- 
man fh>m  Simpson  being  to  strike  out  the  friends 
of  the  portion  proposed  to  be  stricken  out  had  a 
right  to  perfect  it  before  the  vote  could  be  taken 
upon  striking  out. 

Mr.  LINDSET.  Mr.  Chairman:  As  remarked 
heretofore  the  proposition  made  by  myself  to 
strike  out  the  words  as  now  amended,  "in  either 
house  of  the  general  assembly."  was  not  made 
for  the  purpose  of  levelling  any  feeling  enter- 
tained by  me  against  Louisville,  for  I  have  none 
but  the  best  towards  her.  In  her  prosperity  and 
advancement  I  feel  as  much  pride  and  aa  lively 
an  interest,  ae  I  can  entertain  for  the  town  io 
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which  1  rewde.    TowgrUs   Covington  and  New- 

rirt,  and  their  crowing;  strength  and  ereatnesR, 
look  with  pride,  as  they  are  situated  in  what 
constituted  the  old  county  of  Campbell,  within 
whose  borders  I  was  born  and  reared.  W  ith 
these  feeliugfs,  that  make  me  wiph  not  only  that 
Lonisville  shall  be  great,  but  that  Khe  may  yet 
even  outstrip  her  rival,  the  "Great  Queen  of  the 
West,"  I  could  but  regret  to  hear  imputations 
such  as  the  presiding  ufKcer  ha.s  ca<t  upon  my 
proposition,  its  mover,  and  those  who  advocate 
It.  He  was  pleased  to  say  that  if  the  committee 
adopt  my  proposition  it  would  be  taking  from 
the  city  of  Louisville  a  right,  and  be  violating 
a  principle  that  would  prompt  him  to  withhold 
his  signature  from  any  constitution  we  may  adopt. 
This  would  certainly  produue  on  my  part  much 
regret;  such  regret  as  can  only  be  coDSole<l  by 
the  fact  that  there  will  be  enough  of  us  left  to 
give  force  and  effect  to  our  labora  witliout  his 
aid. 

It  was  going  far,  very  far,  to  sa^,  as  he  did  , 
that  any  one  who  would  vote  to  strike  out  would 
misrepresent  his  own  sentiinents,  violtrte  a  sa- 
cred principle,  and  need  but  the  opportunity  to 
violate  any  other  high  principle,  ii  the  tempta- 
tion were  presentea  in  suitable  form.  To  this 
I  will  make  no  other  reply  than  must  silently 
be  given  by  every  member  to  such  an  imputation. 
I  will  not  again  allude  to  such  remarks.  Re- 
crimination will  not  prove  me  right,  and  I  am 
sure,  whether  right  or  wronc,  nothing  is  to  be 
attained  by  mere  empty  decfomation  or  wild  de- 
nunciation. 

'  Sir,  I  ask.  if  my  proposition  prevails,  does  it 
take  from  Louisville,  (the  only  example  we  cftn 
use,  as  no  other  city  or  town  has  separate  repre- 
sentation,) any  prviilege,  right,  or  power  she 
now  enjoyst  It  does  not,  as  it  will  leave  the  sec- 
tion precisely  as  it  is  in  the  present  constitution. 
She  will  have  full  representation,  based  on  pop- 
ulation and  numbers,  in  the  lower  braucb  of  the 
legislature,  and  representation  in  the  senate,  as 
she  has  heretofore  had,  with  the  balance  of  jpf- 
fcrson  county.  It  is  not  then  taking  from  her 
that  which  she  has  and  now  enjoys,  out  the  ef- 
fect is  to  be  to  withhold  additional  representa- 
tive power  in  the  senate,  which  her  delegates  de- 
mand for  her  as  matter  of  right,  as  well  as  for 
all  other  cities  and  towns  that  may  hereafter 
attain  sufficient  numerical  strength  in  popula- 
tion. 

Let  us  examine  for  a  moment  this  demand  of 
right — ^this  eonimaml  of  our  presiding  officer, 
which  wemust  obey  at  such  heavy  perils.  1  beg 
pardon  sir,  I  did  iiot  mean  again  to  allude  to 
what  has  passed.  This  right  is  based  on  the 
proposition — ^the  abstract  proposition — that  vo- 
ting population  alone  shall  constitute  the  basis 
of  representation  in  both  houses  of  the  general 
assembly.  This  principle,  like  all  elementary 
principles,  readsbcautifuUy  to  theear.  It  is  like 
its  kindred  one  that  all  men  are  equal,  and  en- 
titled to  equal  rights,  personal,  social,  civil,  and 
political — principles  that  are  violated,  if  that  is 
the  word  to  be  used,  at  every  step  we  have  ad- 
vanced in  framing  this  constitution. 

Sir,  one  of  the  first  lessons  I  learned  in  the 
science  of  government — a  science  which  I  do  not 
pretend  to  know  much  about>— was,  that  gov- 
ernment itaelf  is  a  eoncassion  of  rights  that  men 


possess  in  a  slat*  of  nature,  when  tliey  form 
themseh'es  into  political  cojidition,  to  D«  gov- 
erned and  ruled.  It  is  a  mere  compact  or  agree- 
ment into  which  we  enter,  in  which  every"  one 
that  comes  has  equal  voice  and  equal  rights. 
This  concession  is  made  for  the  common  weal. 
It  ii>  true  sir  that  there  are  principles  to  be  ap- 
plied that  ought  not  to  be  lost  sight  of  at  every 
8t<;p  We  take,  but  they  must  have  their  arrange- 
ment in  reference  toother  principles  equally  as 
potent  and  necessary  to  be  preserved. 

When  we  say,  as  we  have  said,  that  no  eitiz*u 
shall  be  jndge  of  certain  courts  until  he  has  first 
served  an  apprrntieeship  as  a  practicing  lawyer, 
we  entreni'h  upon  the  principle  that  all  snail 
have  equal  rights.  When  we  make  tests  of  qoal- 
ification,  as  we  have  done,  that  exclude  tito  lar- 
gest numbers  from  receiving  the  office  of  clerk  at 
the  election  of  the  people,  we  show  again  an  ex- 
ception to  the  rule — aviolatiou  of  the  principle 
of  equality,  if  you  please.  When  you  provide 
that  it  shall  require  two  thirds  of  your  legisla- 
ture to  pass  or  repeal  certain  acte,  you  d>-part 
from  the  general  principle  that  majorities  shall 
govern.  The  speech  of  the  honorable  delegate 
from  Bourbon,  (Mr.  Davis,)  was  replete  with  the 
exceptions  that  imperious  necessity  compels  us  to 
make  on  general  principles  at  every  step  we  take 
in  making  a  constitution  for  the  state.  But  I 
will  not  puraue  the  ground  which  he  has  so  well 
and  so  ably  occupied. 

These  departures  sir,  arise  from  the  imperfec- 
tions in  all  human  affairs.  They  apply  to  gov- 
ernments as  well  as  to  individuals,  and  the  great 
detideratum  is  not  whether  this  or  that  is  a  de- 
parture from  prinoi(^e,  general,  abstract  princi- 
ple, but  what  is  beat  under  the  given  state  of  the 
case,  to  be  provided  for,  and  what  will  give  the 
greatest  equality,  all  intereets  weighed  and  con- 
sidered, and  do  the  least  harm  to  general  princi- 
ple, admitted  to  be  right,  and  the  greatest  amount 
of  good  to  the  greatest  number. 

Sir,  in  this  view  we  are  to  apply  the  principle 
of  representation,  not  to  population  or  numbers 
oidy,  but  to  population  with  reference  to  territo- 
ry, as  demarlced  and  bounded  by  internal  exist- 
ing state  arrangements  into  connties,  cities  and 
towns.  The  general  municipal  arrangement  is 
into  counties,  on  which  the  machinery  of  inter- 
nal regulation  is  made  to  depend.  Courts  for 
the  dispensing  of  justice,  and  for  the  punishment 
of  wrongs  are  arranged  witli  a  view  to  this  gen- 
eral rule.  The  separation  of  cities  and  towns 
into  separate  organizationsf  or  ooarts  and  police 
purposes  is  a  departure  from  the  general  plan. 
It  is  right  enough  in  itself,  but  it  certainly  gives 
to  the  people  thus  thrown  together  in  large  num- 
bers within  a  small  space,  advantages  which  are  - 
not  possessed  hv  those  distributed  over  counties. 
For  example,  the  Louisville  chancenr  court,  es- 
tablished, or  continued  if  yon  will,  by  the  con- 
stitution we  are  making,  will  illnstrate  my  idea. 
By  that  conrt  an  advantage  is  given  to  the  citi- 
zens of  Louisville,  and  all  those  who  sue  there, 
whether  resident  in  the  city  or  not,  in  the  oppor- 
tunities which  it  affords  of  abtaining  decrees  to 
establish  their  riehts — decrees  attainable  in  per- 
haps sixty  days  that  could  no  where  else,  on  the 
chancery  side  of  any  circuit  court  for  a  county, 
be  accomplished  in  eighteen  months  ortwo  years. 
Of  Uiia  I  make  no  oomplalnt.    It  is  right.    It 
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U  neeestary;  and  oonseqaeutly  the  exception 
works  no  wrong;  at  least  not  suuh  a  wrong  as 
woald  subject  it  to  the  imputation  of  violating 
prineiple.  So  sir,  in  relation  to  the  incorpora- 
tion of  monied  iustitationa  and  companies  for 
all  other  pnrposeii.  These  exceptions  sir,  are 
made  in  giring  exclusive  privileges  and  in  ex- 
emptions that  are  not  sustainable  except  on  the 
ground  of  corenieiioe  and  necessity. 

Butsir,  letus  examine  the  proposition,  that 
representation  Khali  be  based  on  population 
alone.  Do  gentlemen  expect  or  intend  to  break 
upeoanty,  eity,  and  town  organizations,  and 
make  new  divisions  solely  that  representation 
may  be  varied  as  population  shall  dioiinish  or 
increase?  If  so,  they  have  but  to  convince  me 
that  they  will  not  produce  greater  inconvenience 
to  the  people  by  iucreaviU  expense  and  mlditiou- 
al  govern loent  machinery  than  any  inequality 
of  representarion,  when  territorial  arrangement 
is  taken  into  account,  and  I  am  with  them  heart 
and  soul;  for  I  can  see  that  equality  can  be  ob- 
tained by  this  new  way  more  perfectly  than  any 
other. 

Would  the  delegates  from  Louisville  and  Jef- 
ferson county  agree  to  risk  the  being  divided  for 
voting  purpu.ies,  for  represeutation  with  portions 
of  people  living  in  contiguous  counties?  I  put 
it  to  honorable  delegate:*,  whether  their  people 
would  take  the  inconvenience  and  expense  of 
this  new  plan  to  attain  equality  in  representa- 
tion, or  not  rather  do  as  I  contend  we  should  all 
do  here  and  elsewhere,  yield  even  much  more 
than  we  desira  to  do. 

I  cannot  conceive  any  other  mode  than  that 
which  I  have  just  suggested  by  which  the  much 
landed  principle  is  to  be  preserved  inviolate. 

Mr.  Chairman,  it  is  too  obvious  to  require  fur- 
ther remark,  that  as  much  as  we  all  desire  equal- 
ity in  representation,  and  representation  by 
population,  we  cannot,  in  reference  to  existing 
arrangements,  attain  that  end.  We  must  look  to 
territorial  arrangement  as  well  as  to  population ; 
and  when  we  do  this,  we  are  also  to  look  to  the 
interests  of  the  classes,  agricultural,  commer- 
cial, and  manufacturing,  and  to  counties  Intge 
and  small.  All  must  oe  represented  and  fairly 
represented,  if  we  can  so  have  it;  and  we  must 
look  to  the  proper  exercise  of  county  influence 
in  legislation,  so  as  to  preserve,  as  near  as  may 
be,  the  voice  of  these  several  municipalities,  if 
I  may  so  call  them,  and  let  not  one,  or  a  few, 
overshadow  the  rest.  The  regulation  of  these 
matters  is  perplexing,  I  admit;  on  t  vet,  we  must 
attempt,  and  snonld  approach  it  with  no  view  to 
perpetrate  wrong  on  any  point,  looking  only  to 
Uie  high  object  uf  fairness  and  equality,  Dotli 
as  to  numbers,  and  as  to  political  power  and  in- 
fluence. 

I  have  taken  upon  myself,  sir,  to  present,  in 
tabular  form,  the  effect  of  representation  on  the 
several  larger  counties  in  the  state,  after  the  rules 
reported  in  the  next  section  of  the  jeport  of  the 
committee. 


1. 


Voters. 

Rep. 

Adair, 
Bracken, 
Bourbon,     - 
"Barren, 
-Breckinridge, 

1,560 
1,606 

-  1,914 
2,959 

-  1,757 

1 
1 
1 
3 
1 9,796 

3.   Boone, 

1,958 

Bath, 

1,886 

Campbell,    • 

2,189 

Caldwell,    - 

3,016 

Christian,    • 

3,948 

Clarke, 

1,691 

1 — 11,981 

3.   Daviess,  .    • 

2.112 

Franklin,    - 

3,024 

Fayett«. 

3.649 

Fleming,      - 

2,316 

Qraves, 

1,665 

1 — 10.766 

4.  Greenup,     • 
Garrard, 

1,936 

1,624 

Hopkins, 

1,886 

Henderson,  - 

1,589 

Hardin, 

2,419 

Henry, 

1,862 

1 — 11,316 

5.  Harrison, 

2,150 

Kenton, 

3,406 

Logau, 
Kmeobuig, 

2,179 

1,635 

Mercer, 

2,093 

1 — 11 ,453 

6.   Madison,      - 

2,563 

Marion, 

1,762 

Mason, 

3,114 

Nicholas,    • 

1,792 

1 ^9.231 

7.  Nelson,       - 

2,035 

Owen, 

•        1,796 

Ohio, 

1,576 

Pulaski,      - 

3,392 

Shelby,       • 

2,321 

Scott; 

1,891 

I — 12,011 

8.  Todd, 

1,499 

Warren, 

34»5 

Washington, 
40  coonties. 

1,847 

1 5,561 

45      83^115 

It  will  be  seen  that  40  counties  will  have  a 
representation  of  45  members  in  the  lower  branch 
of  the  legislature,  with  a  voting  population  of 
83,115  in  the  aggregate.  Arranging  them  under 
the  rule  given,  so  tliat  counties  sending  six  rep- 
resentatives may  show  their  aggregate  voting 
strength,  it  will  be  seen  the  loss  the  counties  hav- 
ing no  city  representation  will  sustain.  The 
difference  may  oe  easily  tented  by  subtracting 
the  number  of  voters  in  Jeffenon  from  the  num- 
ber in  counties  arranged  to  have  the  same  rep- 
resentation Jefferson  would  get  on  any  assumed 
ratio. 

To  illustrate  it.  assume  the  auditor's  report  of 
white  males  as  the  voters,  and  1500  as  the  ratio. 
All  counties  having  this  number,  and  lees  than 
two  thirds  more,  will  get  one  representative. 
All  having  the  ratio  and  two  thirds  over,  will 
have  two  representatives.  All  the  counties  hav- 
ing two  thirds  the  ratio,  to  have  one  representa- 
tive, <lcc. 

Now,  the  counties  in  the  table  first  named,  for 
six  representatives  have  an  aggregate  voting 
population  of  9,796 

Jelferson  county  would  have  six  repre- 
sentatives on  an  aggregate  voting 
population  of  9,383 

513 
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The  counties,  &ve  in  number,  lose  513  votes, 
while  Jefferson  only  loses  383.  The  other 
counties  can  be  examined  in  the  same  way  and 
by  the  same  rule,  and  it  will  be  found  that  40 
counties,  and  those  of  the  largest  out  of  the  100 
in  the  state,  are  compelled  tn  yield  up  a  large 
Toting  influence  in  order  to  yield  to  the  counties 
having  less  thanthe  ratio,  something  like  a  fair 
amount  of  influence  and  power  in  legislation. 
The  useofresiduums  to  consume  representatives 
not  apportioned,  will  make  a  slight  change  in 
the  aggregate  votes  lost  by  the  wrge  counties, 
but  still  will  leave  great  inequality.  On  these 
tables  every  one  of  the  45  members,  represent 
18Si4  voters,  instead  of  1500,  the  ratio  assumed, 
and  still  leave  a  fraction,  while  the  members  from 
Jefferson  would  represent  each  1531  voters.  By 
an  examiuatiou  of  the  auditor's  report,  it  will 
be  seen,  on  the  basis  I  have  assumed,  that 
there  will  be  33  counties  having  two  thiitls  the 
ratio,  and  36  less  than  two  thirds.  Suppose  the 
45  larger  counties  should  say  to  the  smaller 
ones,  the  principle  of  representation  according 
to  population,  is  the  rule.  Why  then,  should 
you  ask  us  to  let  vou  into  the  legislature?  Is  it 
our  fault  you  lack  the  number  of  voters?  But, 
sir,  these  couties  must  be  represented,  and  1o 
effect  it  we  must  bend  the  rule.  Is  it  not  right 
and  proper?  Indeed,  is  it  not  approjrimating 
equality  of  representation  in  its  true  sense, 
when  applied  to  population,  territorial  arrange- 
ment, and  county  organization,  that  it  should  oe 
so?  Yet,  sir,  while  the  delegates  from  all  these 
counties  are  thus  willing  to  yield,  to  some  ex- 
tent, their  popular  strength  to  give  e<iuality  in 
legislation  amongst  the  smaller  counties,  and  the 
dele^tes  from  Louisville  will  stand  by  and  vote 
it  fair  and  right,  when  she  is  asked  to  abate  a 
little  the  high  claims  she  demands,  and  that  too, 
not  in  the  popular  branch  of  the  legislature,  but 
the  senate.  The  only  reply  is,  in  us  there  must 
be  no  yielding,  for  the  pure,  and  only  principle 
of  representation,  that  of  numbers,  which  we 
oan  apply  to  oar  people,  works  beautifully  to 
oar  advantage  and  political  strength,  and  will 
so  work  to  Hie  advantage  of  other  cities  and 
towns  as  they  grow  up.  Tliey  know,  sir,  on  any 
ratio  of  representation,  while  they  vote  together 
in  their  city  in  any  aggregate  number,  they  can 
have  but  small  loss,  and  never,  on  the  commit- 
tee's rale  of  apportioning,  more  than  a  fraction 
less  than  two  thirds  the  ratio.      She  may,    as 

fiven  in  the  example,  in  her  population  of 
,383,  lose  but  383  exceffi  over  the  exact  ratio, 
while  mv  county  of  Franklin,  for  example,  must 
loose  524;  some  other  counties  more,  some  others 
leas.  These  losses,  as  I  have  remarked,  in  force 
of  numbers,  have  to  be  made  in  order  to  approx- 
imate towards  fairness  amongst  the  smaller  coun- 
ties, and  give  them  something  like  proper  influ- 
ence. 

Cannot  Louisville  spare  something  from  her 
force  of  numbers  in  arranging  representation  as 
an  equivalent  for  the  advantages  she  possesses 
in  separate  city  organization.  Tlie  extra  courts 
given  her,  and  the  command  of  the  great 
monied  influences  of  the  state,  and  the  small 
loss  she  can  ever  suatun  in  the  popular  branch. 
Is  there  injustice  in  neutralizing  the  power  her 
i^epresentative  will  have  over  the  same  number, 
coming  tnm  different  counties  covering  large 


territories,  with  scattered  population,  they  «om- 
couiing  under  the  control  and  influence  of  one 
mil,  and  armed,  as  they  must  be,  by  the  power 
that  numbers  give,  having  but  one  end  to  attain. 

The  honorable  delegate  from  Louisville  (Mr. 
Preston,)  referred  to  the  constitutions  of  Massa- 
chusetts, New  York  and  Louisiana,  to  show  thaX 
those  states  allowed  to  their  cities  senatorial 
representation,  and  proceeded  ou  the  principle 
that  population  alone  should  be  the  basis  of 
representation. 

By  turning  to  the  constitution  of  the  first 
state  named,  we  fiud  the  following  article  under 
the  head  of  house  of  representatives. 

"AanoLK  1.  There  shall  be  in  the  legislature 
of  this  commonwealth,  a  representation  of  the 
people  annually  elected  and  founded  on  tli« 
principle  of  equality." 

Here  you  see  Mr.  Chairman,  tlie  principle  n 
etpialUy.    But  let  us  see  what  that  equality  is. 

"Article  2.  And  in  order  to  provide  for  a  rep- 
resentation of  the  citizens  or  this  common- 
wealth, founded  on  the  principles  of  equality, 
every  corporate  town  containing  one  hundred 
and  fifty  rateable  polls  may  elect  one  represen- 
tative; every  corporate  town  eontaining  three 
hundred  and  seventy  five  rateable  polls,  may 
elect  two  representatives.  Every  corporate  town 
containing  six  hundred  rateable  polls  may  elect 
three  representatives,  and  procee<ling  in  that 
manner,  making  two  hundred  and  twenty  five 
rateable  polls  the  mean  increasing  number  for 
every  additional  representative." 

You  see  sir,  what  is  regarded  in  Massachusetts 
as  equality  in  representation.  They  provide 
against  the  power  that  large  places  possess  ov.er 
small  ones  by  requiring  for  every  additional  rep- 
resentative, an  increased  number  of  polls  over 
tlie  basis  fixed  for  one.  It  will  be  seen  that  the 
same  constitution  in  providing  for  senators,  di- 
rects that  senatorial  districts  shall  be  arranged 
with  reference  to  the  proportion  of  public  taxes 
paid  by  the  district,  "and  no  district  shall  be  sa 
tar^e  as  to  entitle  it  to  more  than  six  senators." 
This  you  see  sir  is  another  mode  of  attaining 
equality  in  representation  not  by  numbers  solely 
but  in  reference  to  a  "due  proportion  of  pubb<i 
taxes,"  and  a  limit  to  senatorial  influence.  Turn 
to  the  latest  constitution  of  New  York,  and  you 
there  find  that  senatorial  arrangement  is  not 
made  ezclusixely  on  population.  But  the  lan- 
guage is,  the  districts  are  to  contain  as  near  te 
may  be  an  equal  number  of  inhabitants,  bnl 
this  is  to  have  reference  to  "convenient  and  con- 
tiguous territory"  and  "no  assembly  district  is  to 
be  divided  in  the  formation  of  a  senate  district." 

And  in  arranging  for  assembly  districts,  tha 
constitution  is  as  follows: 

"£ach  assembly  district  shall  contain  as  neai 
as  may  be  an  equal  number  of  inhabitants  ex- 
cluding aliens  and  persons  of  color  not  taxed, 
and  shall  consist  of  concentent  and  amtiguout 
territory;  but  no  town  shall  be  divided  iu  tl^e 
formation  of  assembly  districts." 

As  a  matter  of  course;  if  no  town  is  to  be  di- 
vidcnl  in  forming  assembly  districts,  and  no  as- 
sembly district  is  to  be  divided  iu  the  formatioit 
of  senatorial  districts,  the  argument  drawn  fW>m 
the  example  of  New  York  is  wholly  destrored. 
It  only  proves  that  in  giving  the  city  of  $ew 
Yoric  senators,  they  have  made  an  exception  to 
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their  rule  as  applicable  to  their  tovns.  But  in^ 
point  eetablished  by  tiese  exaniplen  is  that  terri- 
tory and  municipal  organization  aro  regarded, 
and  necessary  to  be  regarded,  in  representation 
as  well  as  population. 

But  sir,  tlie  delegate  from  my  old  county, 
(Campbell,)  lia8  been  pleased  to  refer  to  the 
breaking  out  of  the  revolution,  and  places  the 
whole  action  of  our  fathers  in  causing  a  separa- 
tion from  the  mother  country,  on  the  ground  that 
they  were  faxed  without  being  represented. — 
This,  he  says,  caused  the  Bostoniaus  to  "heave 
the  tea  overboard  in  their  harbor."  Well  I 
hope  becanse  I  have  had  the  ra.<ihn«iis  to  advo- 
cate restriction  to  some  extent  on  senatorial  rep- 
resentation by  cities  and  towns,  that  my  old 
mother  Newport,  now  represented  by  the  gen- 
tleman, will  not  "heave"  me  overboard,  for  I 
can  assure  her  as  well  as  my  friend,  that  I  am 
not  for  taxation  without  representation.  The 
effect  of  ray  motion,  if  carried,  will  not  bo  to 
put  any  restriction  on  the  taxing  representation 
of  Louisville,  for  let  her  population  be  what  it 
may,  the  effect  of  my  motion  will  not,  in  the 
leaiit,  lessen  her  representation  in  the  lower 
branch  of  the  general  assembly;  and  consequent- 
ly, as  taxation  originates  in  tlie  house  of  repre- 
sentatives alone,  taxation  and  representation  go 
together  in  the  fullest  extent.  There  is,  in  my 
judgment,  nothing  in  the  argument  of  the  gen- 
tleman from  Campbell,  nor  any  violation  of  the 
principle  that  taxation  and  representation  should 
go  together. 

Mr  Chairman:  For  what  purpose,  let  me  ask, 
did  the  framers  of  our  old  constitution  divide 
the  law-making  power  into  two  departments'? 
Was  ihe  senatorial  branch  framed  with  reference 
to  taxation  or  immediate  popular  representaton? 
My  understanding  is,  no  such  design  was  in- 
tended. On  the  coDtrary,  it  was  to  bo  a  clieck 
upon  tJie  popular  branch.  The  very  fact  tliat 
counties  were  not  to  be  divided  for  senatorial 
representation,  shows  they  regarded  the  princi- 
ple for  which  I  contend,  as  necessary  in  the  due 
regulation  of  the  checks  and  balances  of  power 
in  the  government.  The  illustration  of  the 
principle  and  it*  operations  upon  the  powers  of 
the  government  of  the  United  States,  and  the 
protection  given  the  states  by  the  regulation  of 
the  senate  and  house  of  reprctentativea  in  con- 
frress,  so  graphically  given  by  the  gentleman 
from  Bourbon,  I  commend  to  the  calm  consid- 
eration of  delegates. 

Mr.  Chairman:  The  old  constitution  in  pro- 
viding for  senatorial  repivsentation  wisely  look- 
ed to  the  fact  that  every  senator  representing 
several  counties,  or  a  city  and  county,  would  al- 
most, in  the  very  nature  of  things,  represent  di- 
vided or  opposite  interests  so  far  as  local  matters 
were  concerned,  and  would  necessarily  bo  less 
under  the  direct  action  of  the  popular  will 
of  one  place  having  but  one  interest  to  sub- 
serve, and  consequently  every  senator  iiaviiig 
the  opposing  interests  to  reconcile  and  protect 
would  necessarily  be  less  liable  to  go  beyond 
the  proper  point  in  legislation.  I  look  to  the 
senate  sir,  as  the  great  balance  power  of  the 
state,  as  the  check  upon  the  hasty  action  of  the 
more  popular  branch  of  the  general  assembly, 
and  our  fathers  so  regarded  it  in  its  creation. 
What,  sir,  would  be  the  condition  of  a  sena- 


tor from  a  city  or  town!  He  would  represent, 
but  aainglo  interest,  and  have  the  same  impul- 
ses and  feelings  in  common  with  the  representa- 
tives from  his  city  or  town  in  the  lower  branch 
of  the  legislature.  He,  sir,  would  have  no  oppo-  .. 
site  intereJit«  to  bereconeiK-d — no  imposing  pow- 
ers to  impel  him  to  a  uiiddlic  and  sale  ground  on 
any  proposition  his  immediate  cnu'^tituriit«  might 
demand.  For  all  practical  purpo.ses,  he  might 
as  well  be  in  the  house  of  rvpiusenUliveii  as  iu 
the  senate. 

Mr.  C.  A.  WICKLIFFE.  Do  I  understand  the 
gentleman  to  state  that  senatorial  representation 
ought  not  to  be  on  numbers,  but  on  territory? 

Mr.  LINDSEY.  I  am  asked  by  the  honorable 
delegate  from  Nelson,  if  1  would  regulate  sena- 
torial districts  exclusively  by  territory.  My  re- 
spouse  is,  I  would  not.  But,  sir,  I  ask  him  the 
question,  if  he  would  regulate  it  exclusively  by 
population?  Will  he  di>regard  territorial  or 
county  arrangement,  either  i|i  iixiiig  senatorial 
representation,  or  representation  iu  tlie  lower 
branch  of  tlie  legislature?  No  one  has  advanced 
tlie  proposition,  sir,  that  county  arraugeinent  is 
to  be  abandoned.  Then,  sir,  the  priiieijde  is,  in 
apportioning  for  representation  iu  the  lowei; 
branch,  we  are  to  look  to  population  as  it  is  in 
county  arrangemeiit«,  ana  concessions  are  to  be 
made  and  given,  arising  out  of  the  iueqxiality  of 
voters  in  me  several  counties,  Uiat  all  may  liave 
a  share  iu  general  legislation,  and  sufBuient  lo- 
cal protection.  In  senatorial  arrangement,  1  am 
for  districting  with  reference  to  county  arrange- 
ment, so  that  the  people  of  no  county  shall  be 
divided  in  voting  for  senators.  These  districts 
aro  required  by  the  present  constitution,  to  con- 
tain as  near  as  may  be,  an  equal  voting  popula- 
tion, but  that  no  county  shall  be  divided  even  to 
attain  that  equality.  Sir,  is  there  any  more  in- 
justice that  a  city  or  town  shall  yield  to  the  pol- 
icy of  the  division  suggested,  bccau.se  she  has, 
from  locality  and  pursuits,  tlio  means  of  com- 
manding larger  population,  and  may  have  to 
yield  a  little  more  in  numbers  to  asafe  rule,  than 
some  of  tlie  counties?  The  large  counties,  as  I 
have  endeavored  to  show,  yield  to  cities  and 
towns,  bv  giving  separate  representation  in  the 
popular  Sranch  to  its  fullest  extent,  and  with  tlie 
loss  of  less  in  popular  numbers  than  they  loose 
in  any  rule  of  apportionment.  1  am  for  protect- 
ing the  counties  against  the  advantage  thus  had 
by  cities  and  towns.  But  a  much  higher  and 
more  important  principle  is  attained,  of  making 
senators  what  they  sliuuld  be  and  what  they 
must  be,  to  preserve  the  proper  checks  aiid  bal- 
ances iu  the  legislative  department  of  govern- 
ment. 

Allusion  has  been  made  to  the  population  now 
filling  up  our  borders,  and  the  power  they  will  in 
time  exert  upon  the  existing  domestic  institutions 
of  the  state.  This  fact  is  not  and  cannot  be  over- 
looked; but  I  have  not  sir,  in  the  views  I  have 
presented,  looked  to  this  interest  alone.  There 
are  others,  high  and  important,  to  be  guarded. 
I  am,  sir,  for  guarding  aU  the  interests  of  our 
people,  and  by  the  regulation  of  representative 
power  and  influence,  so  to  provide  that  the  con- 
centration of  intelligence,  of  wealth,  of  com- 
mercial and  manufacturing  iufiuencc  in  cities 
and  towns,  shall  not  have  an  undue  control  over 
the  interests  of  the  counties  and  their  agricultu- 


Digitized  by 


Google 


50'i 


rrtl  int«re«ts,^that  all  our  people,  let  their  pur- 
fstiits  be  what  they  may,  nud  nil  their  interevtit, 
■nay  be  duly  gtiarded  and  preRerved.  In  other 
Word*,  that  the  several  interests  shall  yield  tu 
each  other  in  the  distribution  of  power  in  the 
state,  that  no  one  of  them  shall  have  the  strength, 
if  they  should  ever  have  tlie  will,  to  overpower 
or  do  violence  to  the  others. 

If  I  am  wronir  in  my  views,  let  me  beg  dele- 
ipttes  to  do  me  the  justice  to  believe,  that  no 
jealousies  against  Louisville,  Covington,  or  New- 
port, have  prompted  me  t<i  niy  course.  All  the 
iDteretits  of  rclationsliip  and  property  I  have,  or 
nearly  all,  are  in  the  first  and  the  last  place,  and 
in  the  countr  I  represent. 

Mr.  GARRARD.  The  gentleman  from  Frank- 
lin has  thought  proper  to  make  out  tables  of  sta- 
ti.Hics  to  be  used  here  in  debate,  and  I  think  it  is 
my  duty  to  correct  some  of  the  statements  he  lias 
made.  He  first  shv*  the  county  of  Jefferson  has 
9,231  voters,  and  haa  six  representatives.  The 
gentleman  has  made  the  nurolwr  of  voters  less 
flian  they  are  in  fact,  by  about  513.  His  second 
table  denies  the  county  of  Christian  a  second 
member  to  which  she  is  entitled,  and  which 
would  give  sevi'U  members  instead  of  six,  as  the 
gentleman  has  it,  with  an  average  of  1,711  voters 
to  one  member.  The  third  table  denies  to  Flem- 
ing the  second  member,  to  which  she  is  entitled 
by  the  sixth  section  of  the  report  of  the  legisla- 
tive  committee,  with  an  average  of  1,538  voters 
to  one  member.  The  fourth  table  civcs  Hardin 
but  one  member,  when  she  is  entitled  to  two,  with 
an  average  of  1 ,61 6  to  a  member.  The  fifth  table 
is  the  only  one  in  which  there  is  a  loss  to  the 
counties  worthy  of  notice.  The  sixth  table  has 
fifty  two  voters  less  than  the  countv  of  Jeflferson, 
ana  is  not  therefore  liable  to  the  olbjection  made 
by  the  gentleman.  The  seventh  table  has  12,01 1 
voters.  The  gentleman  from  Franklin  allows 
six  members,  when  this  list  of  counties  is  enti- 
tled to  eight  members,  which  makes  an  average 
of  1,501  voters  to  a  member.  The  counties  of 
Shelby  and  Pulaski  have  each  one  member  in 
this  table,  while  they  are  entitled  to  two  each. 
1  hope  the  gentleman  will  take  this  and  work  it 
out  by  the  rule  of  three;  for  if  he  is  as  much 
wrong  in  his  other  statemenbi  as  he  is  in  these 
statistics,  what  he  has  said  in  reference  to  ap- 
portionment is  entitled  to  little  confidence. 

The  PRESIDENT.  The  gentleman  has  taken 
an  extreme  case.  Where  they  have  a  small  frac- 
tion, more  than  enough  for  one  representative, 
that  is  contributed  to  the  giuallcr  counties,  and 
however  large  the  fraction  may  be,  they  will  be 
entitled  to  but  one  until  they  have  the  full  num- 
ber to  entitle  thcni  to  two.  That  is  not  enongh, 
says  the  gentleman.  I  will  take  into  considera- 
tion the  declaration  that  I  made,  and  I  beg  every 
gentleman  to  take  into  consideration  that  if  his 
county  is  deprived  of  a  fair  and  equal  represen- 
tation, with  what  face  can  he  meet  the  people  of 
his  countv  when  he  goes  back? 

The  Cll AIRMAN  proceeded  to  put  the  ques- 
tion on  the  amendment. 

Mr.  C.  A.  WICKLIFFE  said  it  would  be  well 
that  the  amendment  should  be  properly  under- 
stood; those  therefore  who  were  against  giving 
senators  to  cities  would  vote  to  strike  out,  and 
those  who  Were  in  favor  of  senatorial  reprosenta- 
tioB  of  cities  would  vote  against  the  amendment. 


Mr.  MA.CHEN  did  not  so  understand  it;  bat 
that  they  might  have  time  for  reflection,  he  mov- 
ed that  the  committe*  rise  and  report  proCTegs. 

The  conimittee  accordingly  rose,  reported  pro- 
gross,  and  obtained  leave  to  sit  again. 

The  convention  then  adjourned. 


WEDNESDAY.  NOVEMBER  14,  1B49. 

BEXATOUAL  DISTRICTS. 

•Mr.  WOODSON.  I  beg.  sir,  to  offer  the  fol- 
lowing resolution,  and  I  move  that  it  be  referred 
to  the  committee  of  the  whole  and  printed: 

Resoived,  That  there  shall  never  be  more  than 
thirty-seven  senators  in  Kentucky,  and  that  the 
legislature  shall  only  regard  counties  in  the  ap- 
portionment of  senatorial  representation.  That 
the  counties  shail  all  lie  contiguous,  out  of 
which  a  senatorial  district  is  formed;  and  Uiat, 
as  near  as  may  be,  i-ach  district  shall  consist  of 
an  equal  number  of  connties. 

Mr.  President:  In  presenting  the  resolution 
just  read,  I  am  actuated  by  a  high  sense  of  duty 
towards  those  immediately  represented  by  roe 
in  this  convention — as  well  as  hy  a  thorough 
conviction  on  my  part  that  the  mountain  coun- 
ties, in  the  midst  of  which  I  have  the  honor  to 
live,  are  all  to  be  strengthened  in  the  councils  of 
the  state  by  its  adoption — and  notwithstanding 
the  arguments  that  I  may  oflfer  in  its  support,  to 
some  extent,  may  be  characterised  by  selfishness, 
yet,  in  this  peculiarly  selfish  age,  1  hope  that  I 
shall  be  pardoned  by  all  who  have  used  now,  or 
at  other  times,  or  upon  other  occasions,  equally 
culpable  arguments:  and  if  so,  perhaps  I  shall 
not  be  punished  for  the  want  of  guiltless  agents 
to  enforce  the  sentence. 

I  had  thought,  Mr.  President,  until  the  pres- 
ent discussion  commenced,  that  representation 
in  Kentucky,  under  all  circumstances,  accord- 
ing to  numbers,  would  be  conceded  by  all — ^that 
no  one  would  be  willing  to  make  invidious  dis- 
tinctions in  the  political  rights  of  the  freemen 
of  this  commonwealth  living  in  different  por- 
tions of  the  state — I  frankly  confess  that  I  was 
wholly  misitaken ;  and  I  leel  sure,  sir,  that  num- 
bers ouglit  to  have  little,  if  any  thing  at  all,  to 
do  with  lenatorkl  reprnimiatUm  at  teasi — how 
far  interest  and  the  ingenious  arguments  of  gentle- 
men have  had  a  tendency  to  bring  my  mind  to 
this  conclusion,  I  will  not  pretend  to  say,  know- 

"That  If  aelf  the  wavwtox  balance  shake. 
It*  rarel]r;right  adjusted." 

One  thing  I  do  know,  though,  and  that  is,  if 
nvmben  do  not  coi;trol  us  in  allotting  represen- 
tation, that  territory  must.  And  I  know  equidly 
well  that  my  region  of  country  is  to  have  its 
political  importance  greatly  enhanced  by  the 
adoption  of  the  latter  principle — ^to  what  extent 
the  advantage  we  may  thus  acquire  is  to  be  at 
the  expense  of  justice,  and  to  the  injury  of  num- 
bers, 1  leave  to  others  to  determine.  It  is  not 
meet  that  I  should  present  the  solution  of  the 
problem.    I  will  have  the  eaador  to  avow,  how- 
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ever,  tlntt  if  the  priuciples  as«erted  in  the  reso- 
lution prevail,  xereral  of  the  fi«Datori«l  iliiitriots 
of  the  state  will  not  reach  over  two  thousand 
voten,  aiid  will  not  contain  exceeding  two  mill- 
ions of  propiTty,  whilst  others  will  reach  ten  or 
twelve  tnousand  voters  and  possess  within  tnein 
from  thirty  to  fifty  millions  of  taxable  property. 
But  I  submit  it  to  you,  Mr.  President,  to  the  del- 
egates upon  this  floor,  and  to  the  world,  if  the 
apparent  injustice  inflicted  upon  numbers  and 
property,  is  not  amply  at«med  for.  by  the  injus- 
tice that  a  different  principle  would  inflict  upon 
territotyt 

Do  not  understand  me,  thougli,  sir,  as  inti- 
mating the  bare  idea  that  there  would  be  the 
slightest  juKti^'t>  in  taking  property  into  consid- 
eration in  apportioning  repre-oentation  among 
freemen.  Such  a  thongbt,  so  diametrically  op- 
pose-a  totheKpirit  of  equal  liberty,  and  solitue 
in  keeping  with  the  theory  and  genius  of  our 
institutions,  has  no  favor  with  roe.  And  I  would 
be  one  of  the  laH  men  who  would  willingly  see 
the  gri-at  principle  of  numbers  disregarded  in 
the  distribution  of  political  rights  among  tlie 
people.  Yet,  if  titis  great,  and,  as  I  had  hoped, 
sacred  principle  is  to  bo  invaded,  (and  I  regard 
the  pnipoaition  of  the  delegate  from  FraiiKlin 
(Mr.  Lindsey)  as  a  direct  invasion  of  it,)  I  do- 
sire  to  insure  to  those  I  represent  all  the  good  I 
can  therefrom. 

With  this  view,  I  have  offered  the  resolution 
iustread;  and  I  shall  not  permit  myself  to  doubt 
but  that  every  delegate  upou  tliis  floor,  who  dis- 
regards the  standard  of  numbers,  will  give  it  a 
cocJial  support. 

Ueutlcnien  tell  us  that  counties  should  be  con- 
federated in  apportioning  senatorial  representa- 
tion, in  imitation  of  the  constitution  of  the  na- 
tional government  in  the  formation  of  the  fed- 
eral senate.  We  are  told  that  the  little  state  of 
Delaware  ha<i  as  much  power  in  the  senate  of 
the  United  States  as  New  York — and  so  she  has. 
Upon  the  same  principle  let  me  ask,  why  shall 
not  Harlan  county,  with  her  seven  hundred  free 
white  citizens,  have  equal  power  in  the  senate 
of  Kentucky  with  Jeffersou,  with  her  nine  thou- 
sand citizens? 

I  desire  gentlemen  to  look  at  these  things  in 
their  true  light;  and  if,  upon  due  reflection,  it 
shall  be  thought  advisable  to  give  one  man  in 
either  county  I  represent  as  much  politiciil  pow- 
er as  adozeii  in  Louisville,  I  shall  )«>  truly  grate- 
ful, and  shall  return  my  most  unfeigned  thanks 
to  the  convention  for  so  signal  a  favor.  I  move 
you,  sir,  as  I  do  not  wish  to  discuss  the  princi- 
ples involved  in  the  resolution,  that  it  be  print- 
ed and  referied  to  the  committee  of  tlie  whole. 

The  motion  to  refer  and  print  was  agreed  to. 

IXOISIATITX  DKPABTHEHT. 

The  convention  resolved  itself  into  committee 
of  the  whole,  Mr.  MERIWETHER  in  tlie  chair, 
and  resumed  the  consideration  of  tlie  report  of 
the  committee  on  the  legislative  department. 

The  CHAIRMAN  announced  that  the  gentle- 
man from  Caldwell  was  entitled  to  the  floor. 

Mr.  M  ACHEN.  Sir,  when  X  made  the  motion 
yesterday  that  the  committee  rise,  report  pro- 
Kress,  and  ask  leave  to  sit  again,  it  was  not  with 
ue  intention  of  addressing  the  house  on  the 
question  as  it  has  been  presented  to  us.  I  do 
not  design  doing  so  now.    I  then  thought  it 


better  (hat  we  should  adioun>  and  take  time  for 
reflection,  and  I  now  think  that  the  house  is  a^ 
well  prepared  to  vote  on  this  question  as  it  will 
be,  if  we  discuss  it  to  the  end  of  the  week.  I  . 
shall,  however,  take  ocrasion  to  present  my 
views  on  the  main  proposition,  at  wliat  I  shall 
consider  a  suitable  time. 

Mr.  C.  A.  WICKLIFFE.  I  ask  a  few  moments 
of  the  committee,  while  I  consider  some  of  the 
arguments  which  have  been  presented  by  the  ad- 
vocates of  the  present  niution,  andwhicn  at  first, 
I  must  confess,  had  upon  my  mind,  considerable 
influeuce,  until  I  examined,  and  traced  them  to 
their  ultimale.i'ousequetices.  I  am  now  free  to 
acknowledge,  that  I  came  to  this  hall  strongly 
impressed  with  the  necessity,  or  rather  the  poll-, 
cy,  if  it  could  be  done  consistently  with  the 
preservation  of  the  great  principles  upon  which 
our  government  is  oased,  of  tnrowiug  around, 
what  has  been  termed  in  this  <lebate,  the  urban 
or  city  representation,  something  of  security 
against  the  dangers  of  its  concentrated  and  uni- 
ted action.  I  do  not  look  upon  such  a  necessity, 
arising  from  the  institution  of  slavery  in  thiit 
country,  I  have  regarded  it  as  more  necessary, 
in  reference  to  some  of  our  other  domestic  meas- 
ures of  legislation,  unconnected  with  that  inter- 
est. But  sir,  I  have  not  broucht  my  own  mind 
to  the  conclusion,  that  I  could  adopt  a  practiotd 
plan,  by  which  the  evil,  which  has  been  couteiu- 

Slated,  or  imagined  in  argument,  may  be  rerae- 
ied  without  doing  violence,  as  I  have  remark- 
ed, to  the  great  principle  upon  which  this  gov- 
emmeat  must  stand,  and  must  be  maintained, 
I  hat  is,  eiiuality  of  reprettntation,  according  to 
populatUnor  numbert  I  I  have  listened  with  in- 
tense anxiety,  and  1  have  ri«d  with  care,  tlm  ar- 
gunientK  so  far  as  published  upon  this  question, 
tosee  whether  there  did,  or  could,  exist  in  our 
commonwealth,  the  necessity  for  exercising  this 
restrictivepower,  under  the  plea  of  self  preserva- 
tion or  self  protection,  atraiiist  the  possible  dang- 
er of  city  representation.  I  confess  that  the 
proposition  of  the  gentleman  from  Christian 
has  furnished,  to  my  mind,  the  onlv  legitimate 
antidote  for  any  supposed  evil  gniwing  out  of  a 
consolidated  reprwentation  of  cities  or  masses, 
thatis,  election  by  districts,  in  both  houses  of  Uie' 
general  assembly,  according  to  numbers.  This 
regulation  of  the  right  of  equal  representa- 
tion, according  to  population,  does  no  violence 
to  the  principle,  and  whilst  it  secures  the  enjoy- 
ment of  tlie  inestimable  privilegi!  of  equality  to 
all  in  the  law  makiug  power,  gives  security  to 
the  commonwealth  against  the  possible  dangers 
of  e.ongrogate<1  cnmmunitics.  It  is  by  the  adop- 
tion of  the  conservative  principle  of  the  amend- 
ment of  my  friend  from  Christiou,  (Mr.  Morris,) 
that  our  sister  states  have  preserved  the  principle 
of  equal  representation  to  their  cities,  and,  at  the 
same  time.protected  thecoromonwealth  against  all 
possible  danger  of  consolidated  representation. 
I  shall  give  that  amendment  my  support,  and 
extend  to  all  portions  of  our  commonwealth  the 
same  equality  of  politicalright. 

What  is  the  argument  for  the  amendment  by 
which  cities  are  to  be  deprived  of  a  separate  and 
equal  representation  in  ttie  senate?     it  is  an  ap- 

Erehension,  that  we  shall  have  built  up  in  our 
order  counties,  on  the  banks  of  the  Ohio  river, 
large,  populous,  and  powerful  cities,  filled  with 
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n  population,  wlioie  in<ere«tB  mill  filings  irlll 
Iw  hiLStiltf  1o  the  gf  iieral  interests  anil  prosperity 
of  tlie  eomnionwealth.  Bir,  I  am  one 'of  those 
who  have  never  given  to  tlu!  only  city  (Louis- 
ville.) nt  whieli  this  amenilineiit  \'»  aimed,  in  my 
imagination,  that  future  magnitude,  powerand 
population,  which  some  have  asxigued  to  her. 
She  is  Jextined  to  be  liintU'<1  by  the  population 
and  business  of  our  own  state.  She  is  surround- 
«<1  by  too  many  rival,  commercial  and  manufac- 
turing cities  at  present,  to  threat«n  by  her  num- 
bers, any  thinifof  danger  to  the  interests  of  the 
conmionVeallh.  Her  increaie  in  the  last  twenty 
years  has  been  rapid,  1  admit.  But  the  spring- 
ing up  of  other  town.s  arouii<l  her,  the  establish- 
ment of  other  commercial  points  in  her  neigh- 
borhood, have  as  certainly  fixed  her  Kmits  of 
numbers  and  power  \\  ithin  the  control  of  all 
future  legislative  a.ssemblies  that  may  l)e  conven- 
ed under  the  new  constitution,  as  any  thing  can 
be  fixed,  in  reference  to  population,  commerce 
and  trade.  I  rose,  Mr.  Chairman,  more  for  the 
purpose  of  considering  some  of  the  arguments 
which  have  been  urged  upon  us,  why  we  should 
adopt  this  measure,  than  to  present  arguments, 
in  support  of  the  principle  of  equal  representa- 
tion. The  argument  to  prove  that  the  amendment 
is  in  riolatiuii  of  one  of  the  great  principles  upon 
which  this  government  is  roded,  lias  been  fully 
exhausted,  by  gentlemen  who  have  preceded  me 
in  this  debate.  Let  us  see  if  there  is  any  thing 
in  the  reason  assigned  by  gentlemen,  who  admit 
the  justice  of  the  principle,  why  we  should  de- 

rart  front  it  in  the  formation  of  our  constitution, 
listened  to  my  friend  from  Mailison,  and  those 
who  succeeded  him  on  that  side,  and  }  think  he 
has  presented  the  whole  argument  in  one  single 
sentence,  thongh  it  has  been  amplified  by  others. 
The  argument  sir,  is  in  these  words: 

"  But  what  is  more  important,  incrcaiing  in 
'the  way  I  have  described,  they  will,  as  soon  as 
'they  attain  a  majority  here,  attempt  to  decide 
'  wliether  We  Khali  keep  a  certain  portion  of  our 
'  property  or  not.  Now,  I  have  not  change<l  my 
'opinion, as  expressed  some  weeks  since,  that  it 
'  is  better  not  to  bring  more  of  this  property  here, 
'for  this  was  one  of  the  objections  I  nave  long 
'entertained  to  investing  more  capital  iu  slave 
'  projtcrty.  I  believe  it  is  against  our  intercut  to 
'  increase  that  property,  because  1  have  appre- 
'hended  the  danger  1  have  alluded  to.  and  be- 
•  cause  I  believe  that  if  we  do  rot  adopt  some 
'  basis  of  representation  that  will  secure  the  pow- 
'erof  the  commonwealth  to  the  great  agricultu- 
•ral  interest,  the  institution  will  go  down." 

The  argument  is,  that  unless  we  do  something 
by  way  of  restraining  a  certain  portion  of  the 
qualified  voters  of  this  common  wealth — a  certain 
portion  of  the  freemen  of  this  state — a  majority 
may  be  returned  to  the  halUof  legislation,  tinc- 
tured with  the  sentiments  that  are  <lenounced 
here,  ami  will  endanger  the  security  of  the  prop- 
erty of  the  citiiens  of  the  commonwealth;  and 
heiiee,  that  we  should  guard  against  it,  while  we 
are  forming  our  pre.'-enl  organic  l.iw. 

That  argument  might  be  worth  more  than  1 
think  it  is^  if  it  be  the  design  of  this  convention 
to  leave  that  description  of  property  at  the  will 
and  mercy,  and  whim,  of  a  legislative  majority 

in  the  general  assembly.     But  I  presume  it  is 
the  int«ntion  of  the  gentleman— as  it  is  miDe — 


that  in  the  constitution  about  to  be  made,  we 
shall  give  security  to  the  property  in  slaves;  Uiat 
we  shall  so  guard  and  protect  that  inteset,  and 
all  other  property,  that  no  legislative  majority 
of  this  counti-y,  shall  have  power  or  authority 
to  touch,  hanille,  or  disturb  it.  The  argument 
that  there  is  danger  to  that  description  of  prop- 
erty, when  guarded  by  constitutional  guarant^f, 
presupposes  or  assumee  that  some  future  legia- 
lature,  in  disregard  of  constitutional  restraint*, 
and  all  riglit,  will  usurp  power  and  tare  by  vio- 
lence the  estate  and  property  from  our  cilizeua. 
This  would  be  revolution,  against  which  all  con- 
stitutions are  but  paper  blockades. 

The  advocates  of  the  amendment  under  con- 
sideration imagine  they  see  danger  to  our  slave 
property,  if  you  do  not  deprive  our  fellow  citi- 
zens who  reside  in  cities  and  towns  of  their  per- 
fect equality  with  the  rest  of  their  fellow  citi- 
zens -wdio  own  that  description  of  property  and 
reside  in  the  country.  For  myself,  Mr.  Chair- 
man, I  know  there  will  be  danger  not  only  to 
that,  but  to  any  species  of  property,  whenever 
you  undertake  to  secure  it  by  the  proscription 
and  disregard  of  the  principle  of  equality  iii  all 
political  rights  of  the  citizen,  and  especially  in 
the  law^  giving  power  of  our  government. 

Mr.  Chairman:  If  the  object  of  the  mover  of 
the  amendment,  and  its  advocates,  be  as  they 
avow,  to  give  security  to  our  slave  property,  by 
denying  to  the  population  of  the  cities,  and  bor- 
der counties  upon  the  Ohio  river,  equal  partici- 
pation in  the  law  making  department  of  our 
government,  because  of  their  peculiar  hostile 
opinions  to  the  existence  of  the  right  to-that 
description  of  property,  they  do  not  go  far 
enougli — they  stop  short  of  the  point  to  which 
it  is  necessary  for  them  to  advance.  They  but 
half  do  the  business  they  design.  They  only 
propose  to  lessen  the  power  of  the  emancipation- 
ists, located  in  aparticular region,  iuthe  halbs  of 
legislation.  Wny  not  extend  your  reducing 
power  to  all  portions  of  the  state  where  these 
men  now  or  may  reside?  If  it  be  dangerous  to 
our  domestic  institutions  to  pennit  the  cmanci- 
pationistw  of  the  cities,  or  of  the  Ohio  river 
counties,  to  have  their  full  voice  and  power  heard 
and  felt,  and  therefore  they  should  be  deprived  of 
B  modicum  of  their  political  strength,  why  not 
apply  this  stringent  constitutional  procesa 
alike  to  all  emancipationists,  as  well  those  who 
reside  in  Madison  and  Faanklin  as  those  who  re- 
side in  the  cities  of  Louisville  and  Covingtont 

Gentlemen  tell  us  they  do  not  desire  to  de- 
prive these  men  of  the  right  of  suffra^;  they 
allow  them  to  vote;  but  the  vote  of  a  citizen  on 
the  bank  of  the  Ohio  shall  not  be  equal  to  the 
vote  of  n  citizen  who  is  blessed  with  a  resi- 
dence in  the  county  of  Franklin  or  of  Scott. 
The  object  avowed  is  not  total  disfranchisement 
of  the  freeman.  Power  is  more  likely  to  effect 
its  purpose  of  wrong  when  its  approaches  are 
gradual.  Open  wrong  awakes  the  sense  of  dan- 
ger, and  tho  power  of  resistance  is  instantly  in- 
voked. 

Of  what  value,  Mr.  Chairman,  is  the  ecjual 
right  of  suffrage  when  you  deny  the  uiOzeu 
equal  representation?  You  but  mock  him,  and 
insult  his  pride  by  the  offer  of  such  a  right. 

Sir,  whenever  you  proclaim  by  yonr  org»aic 
law,  to  that  cla«s  of  men  against  whom  yon  and 
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your  ara«niIm«Qt  is  aimed,  I  care  not  where  they 
live,  ■whether  along  the  Ohio,  or  on  the  southern 
border  of  the  state,  upon  the  monntan  or  in  thti 
vale,  whether  they  come  from  the  north  or  the 
east,  or  whether  they  be  native  or  of  foreign 
birth,  that  their  voice  i»  not  as  fully  and  fai^y 
and  equally  heard,  as  the  voice  of  their  neigh- 
bors and  fellow  citizens,  you  implant  in  the  con- 
stitution an  element  of  destraction  and  not  of 
security.  Freemen  must  be  equal  in  onr  gov- 
ernment. 

A  fundamental  law,  in  order  to  be  sustained, 
must  be  founded  in  principles  of  jastice  and 
equality.  You  cannot  expect  the  people  of  any 
country  to  maintain  a  eonstitution,  unless  they 
love  and  cherish  the  principles  upon  vrhich  that 
constitution  is  based.  They  must  see  it  charac- 
terized by  equality  and  justice,  and  when  these 
two  principles  are  secured,  and  all  political 
powers  and  privileges  made  equal,  you  may  then 
rely  upon  the  affections  of  the  people  for  the 
support  of  that  constitution.  But  if  they  see 
engrafted  in  it  a  feature  or  principle  which  their 
nense  of  justice  does  not  approve,  you  may  as 
well  call  on  an  honest  man  to  do  a  dishonest 
deed,  as  to  expect  of  a  libeity-Ioving  citizen  that 
he  will  sustain  a  constitution  that  lie  does  not 
approve. 

But  my  honorable  friend  does  not  ^  far 
enough,  if  he  desires  to  engraft  this  principle  in 
the  constitution  for  the  purpose  of  securing  this 
right  of  property  in  slaves.  He  imagines  that 
ail  the  danger  lies  in  the  border  counties  on  the 
Ohio  river,  and  in  order  to  make  certain,  and  to 
Mcure  the  right  of  property  of  which  he  speaks, 
he  proposes  that  in  all  future  apportionment  of 
representation,  there  shall  not  be  perfect  equali- 
ty, a.i  far  as  is  practicable  under  our  government, 
so  far  as  cities  and  towns  are  concerned.  Sir,  al- 
low me  to  suggest  to  him  a  much  more  certain 
remedy  fur  the  evil  he  dreads,  and  one  which 
will  more  certainly  attain  his  object,  if  his  ob- 
ject be  to  keep  out  of  the  halls  of  legislation  the 
power  of  representative  numbers  that  the  eman- 
cipation population  is  enabled  to  give — one,  sir, 
that  would  work  much  more  equitably  through- 
out the  commonwealth^ne  which  would  ope- 
rate equal  and  impartial  justice,  not  only  to  every 
section  of  this  commonwealth,  but  to  every  coun- 
ty of  every  section.  It  is  this,  sir — and  we  will 
see  whether  my  friend  will  be  willing  to  adopt 
it — that  in  all  future  enumerations,  which  are  to 
be  the  basis  of  representation  in  the  two  houses 
of  the  general  assembly,  direct  that  no  man  who 
Toted  the  emancipation  ticket  in  any  county  in 
this  commonwealth,  or  shall  be  in  favor  of  eman- 
cipation, shall  be  considered  a  qualified  voter, 
or  constitute  a  portion  of  the  population  on 
which  that  apportionment  shall  oe  made.  My 
friend  does  not  go  far  enough,  sir,  to  meet  the 
♦vil  which  he  apprehends.  How  many  voters 
■would  be  stricken  from  the  list  of  this  basis  of 
representation  in  the  county,  of  Madison,  repre- 
sented by  the  gentleman.  I  do  not  know.  I  be- 
lieve sir,  there  are  one  or  two  counties  in  which 
it  would  be  necessary  under  this  rule  to  strike 
off  near  one  half  of  the  Voting  popnlation,  for  I 
believe  the  county  of  Fayette  was  nearly  equal- 
ly divided,  so  far  as  there  was  a  test  furnished 
at  the  last  August  election.  My  friend  from 
Franklin  elaborated  this  argument  a  little  on 
64 


yesterday^  He  alluded  particularly,  he  said,  to 
this  objection;  but  he  said  there  were  other  great 
interests  in  the  commonwealth  besides  this,  cour 
nected  with  general  legislatson,  that  might  be 
affected,  if  we  did  not  guard  and  protect  the 
people  of  the  state  against  the  influence  of  oar 
cities,  towns,  and  river  population.  He  did  not 
tell  us  what  those  interests  were.  My  imagiaa- 
tiou  at  this  time  presents  one,  that  I  suppo- 
sed crossed  the  inind  of  the  honrable  delegate 
at  the  time.  Kow  let  us  test  the  principle  the 
gentleman  is  contending  for.  True,  it  is  a  local 
question — a  qnestion  that  has  long  agitated  the 
state  of  Kentucky  in  its  legislation.  It  is  the 
location  of  the  seat  of  government  permanently 
at  this  point.  It  has  been,  in  times  past,  often 
agitated  in  the  halls  of  the  general  assembly  of 
this  commonwealth.  I  know  not  how  it  has 
been  ■within  the  past  ten  or  fifteen  years;  but 
the  large  majority  of  voters  that  have  been  fa- 
vorable to  a  cnange  of  location,  have  come  from 
that  section  of  the  country  which  lies  south  of 
Green  river.  There  ia  a  majority  of  the  repre- 
.sentatives  from  that  portion  of  the  state  who  are 
favorable  to  a  change  of  a  location  of  the  seat  of 
government.  That  section  of  tlie  state  is  most 
rapidly  filling  up  and  increasing,  and  the  time 
may  come,  unless  there  is  some  check  given  to 
popular  representation,  when,  perhaps,  the  ques- 
tion might  receive  consideration,  and  the  resuH 
be  different  fVom  what  it  has  been  in  times  past. 
The  sentiment  for  a  change  or  removal  of  the 
seat  of  government  is  rapidly  increasing,  as  also 
the  southern  population. 

Suppose  the  gentleman  was  to  propose  by 
way  of  securing  the  state  against  so  great  a 
calamity  as  the  removal  of  the  seat  of  govern- 
ment, the  representation  hereafter  alloted  to  the 
counties  south  of  Oreen  river,  shall  not  exceed 
the  number  to  which  they  now  are  entitled,  and 
no  more.  Thirty  is  all  they  are  entitled  to  now, 
and  all  they  shall  have,  no  matter  what  may  be 
the  number  of  population.  In  the  language  of 
the  gentleman,  we  could  say,  we  take  nothing 
from  you,  we  withhold  ttoia  yon  nothing  thu 
the  present  constitution  gives  you;  but  to  secure 
this  ^at  state  interest  of  ours,  the  permanent 
location  of  the  seat  of  government  at  Frankfort, 
we  will  engraft  in  this  constitution,  that  in  all 
future  apportionments  this  section  of  state  shall 
have  but  thirty  members,  no  matter  what  the 
population  may  be. 

It  appears  to  me,  sir,  that  the  representatives 
in  this  nail,  from  that  section  of  the  country, 
will  not  consider  this  a  fair  and  equitable  prin- 
ciple to  be  engrafted  in  the  constitution.  Yet  it 
ia  precisely  the  same  principle  that  you  propose 
to  adopt,  only  transferred  from  the  cities  no^w 
existing,  or  wbich  may  hereafter  exist,  to  another 
region  of  country.  The  argument  is,  we  take 
notliing  from  you,  we  give  you  the  number  of 
representatives  to  which  yon  are  at  present  en- 
tiled, and  that  number  snail  not  be  hereafter 
increased;  we  have  got  you  now  in  our  power, 
and  we  will  maintain  that  ascendency  over  you, 
in  order  that  we  may  secure  certain  great  local 
interests;  and  you  have  no  right  to  complain. 
What  is  the  difference  between  that  propositioii 
and  the  one  how  before  the  convention?  The 
city  of  Louisville  is  the  only  city  or  town  that  is 
entitled  to  a  separate  representation,  and  accord- 
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iof  to  Uie  gentleman's  argument,  alic  U  only  en- 
titled now  to  representation  in  the  lover  branch. 
Saya  another  gentleman,  she  is  entitled  to  three 
members  on  this  floor  now — and  we  certainly  do 
not  do  her  injustice  when  we  gay  that  hereafter 
•he  shall  be  entitled  to  one  senator  and  five 
rapresentatires,  and  we  say  this  because  the 
population  that  we  intend  to  restrict,  resides  in 
a  mass,  within  the  confines  of  a  corporate  city. 
Now  sir,  I  ask,  what  principle  of  justice  is  there 
in  this?  They  say  to  the  freemen,  if  you  reside 
within  the  limits  of  a  city,  you  shall  be  shorn  of 
a  portion  of  your  political  rights  in  this  com- 
monwealth. VTholher  a  freeman  shall  reside  on 
the  mountain  or  in  the  valley;  whether  he  shall 
reside  on  a  farm  or  within  the  confines  of  a  city, 
be  is  equally  a  freeman  of  the  coinmonwealtD, 
and  entitled  to  all  the  political  rights  and 
privileges  of  a  freeman,  so  lung  as  we  continue 
to  preserve  the  principles  tliat  were  engrafted  in 
our  constitution  of  1  /93  and  1798. 

The  equal  political  rights  of  our  citizens,  Mr. 
Chairman,  cannot,  must  not  depend  upon  what 
portion  of  the  soil  of  this  commonweath  they 
may  reside. 

U  will  never  do  to  say  to  the  citiEen  of  our 
towns,  yon  are  taxe<l  for  the  support  of  your 
goveruroent  in  proportion  to  yonr.  estate,  as  nigh 
VI  your  fellow  citizen  who  is  separated  from  you 
by  the  eorporate  line  between  town  and  county, 
but  you  are  nut  equal  to  him  in  political  rights; 
your  urban  residence  has  deprived  you  of  a 
portion  of  your  equal  share  in  your  common 
government.  All  the  burthens  of  citizenship 
shall  be  impo.ted  upon  you,  but  we  will  deny 
you  a  full  voice   in  the  councils  of  your  state. 

But  sir,  this  provision  is  a  direct  attack  upon 
aportion  of  country  where  there  is  a  large  voting 
population  who  are  not  themselves  the  owners  of 
slaves.  There  is  a  tier  of  counties  in  the  soutli- 
e&stern  part  of  the  commonwealth  in  which,  I 
suppose,  there  are  at  least  ten  free  white  males 
to  one  slave.  Hay  it  not  be  dangerous  to  the  in- 
terests of  the  slaveholder,  if  we  permit  these 
oounties,  in  the  organization  of  the  senate  and 
house  of  representatives,  to  have  their  full  and 
equal  repre^ntation  in  the  general  assembly? 
May  not  some  evil  disposed  persons  hereafter, 
do  what  they  have  not  been  able  to  do  hereto- 
fore? May  tliey  not  excite  that  population  by 
addressing  its  prejudices — ^by  eloquent  appeals 
from  the  stump  convince  them  that  the  existence 
of  this  institution  of  slavery  is  oppressive — call 
on  them  to  unite  as  one  man  against  the  slave- 
bolder,  for  the  purpose  of  destroving  the  tenure 
ty  which  that  property  is  held?  Sir,  lest  they 
might  have  this  influence  hereafter,  and  avail 
themselves  of  it,  in  these  border  counties,  it 
might  be  Well,  while  the  gentleman  is  guarding 
this  property  against  the  north  west  that  he 
guard  it  also  against  the  south  east;  and  he 
should  provide  against  any  possible  danger  that 
miglit  arise  from  this  non-slaveholding  popula- 
tion. You  cannot  have  a  perfect  paper  security 
until  you  limit  the  ba-sis  or  rcjiresentJUion  to  the 
slaveholders  themselves.  You  most  come  to 
that,  if  yon  intend  to  secitre  this  property,  and 
you  must  do  it  by  having  only  a  representation 
of  the  slave  hoMing  interests.' 

gir,  we  were  admonished  by  the  gentleman, 
and  by  others  on  this  floor,  that  it  was  necessary 


to  apply  this  principle  only  to  the  border  comi- 
ties on  the  Ohio  river,  because  independently  of 
the  population  that  comes  from  other  states,  hos- 
tile to  the  institution  of  slavery — ^independently 
of  native  bora  citizens— rthere  is  a  description  of 
foreign  population  that  We  must  guard  against, 
and  to  whom  we  must  deny  the  privilege,  not 
only  of  fair  representation  in  the  two  houses  oT 
the  general  assembly;  but  some  go  further  and 
deny  to  them  the  right  of  suffrage.  One  word 
sir,  on  that  subject — for  perhaps  it  is  the  only 
opportunity  I  shall  have  to  express  my  opinions 
upon  this  Native  American  question.  Some  go 
so  far  in  this  crusade  of  political  fanaticism  as 
to  declare  that  if  they  had  the  power  now,  they 
would  stop  European  immigration  into  the  Uni- 
ted States;  others  would  permit  them  to  come 
in,  but  deny  to  ibera  the  privilege  of  citizenship 
until  after  a  period  of  some  fifteen  or  twenty- 
years.  In  regard  to  the  native  american  party, 
as  it  may  be  termed,  in  other  portions  of  the 
United  Slates,  I  have  watctied  its  progress,  its 
commencement,  its  rise  and  its  presentelevation; 
and  I  believe  its  embodiment  now,  sofar.as  the  na- 
tional councils  are  concerned,  is  in  a  single  mem- 
ber from  some  district  in  a  portion  of  the  city  or 
county  of  Philadelphia.  It  is  a  party  that  has 
sprung  up  of  the  mushroon  tribe,  and  like  all 
other  parties  which  are  based  on  injustice,  in  ref- 
erence to  principle,  it  can  only  exist  temporarily. 
It  cannot  form  the  basis  of  a  great  national  par- 
ty or  a  great  state  party;  it  may  serve  sir,  to 
enange  temporarily  the  representation  of  a  dis- 
trict in  congress  or  the  police  of  a  city,  but  it 
never  can,  until  the  spirit  of  justice  shall  b« 
extirpated  ft-om  tbe  American  bosom,  become  an 
American  party;  because  according  to  my  hum- 
ble conception,  it  is  founded  on  injustice  to  hu- 
man rights,  and  human  liberty.  By  our  laws, 
by  our  constitution,  by  the  sympathies  of  our 
people  the  oppressed  and  liberty  loving  of  all 
nations  have  oeen  and  still  are  invited  to  oar 
shores.  They  are  tendered  the  blessings  of  a 
f^ee  government  and  citizenship. 

The  patriots  and  sages  who  formed  the  fed- 
eral constitution,  did  uot,  thank  God,  even  leave 
to  the  federal  agents  under  that  constittuion, 
tlie  power  to  close  tbe  door  against  immigration. 
They  have  a  right  to  come.  If  they  dioose, 
there  is  no  power  left,  either  in  the  state  govern- 
ment or  in  the  federtd  government,  to  prohibit 
their  immigration  in  to  the  United  States;  and 
if  the  incrcise  of  foreign  immigration  is  an  evil, 
if  it  is  calculated  to  overturn  or  to  endanger  our 
own  civil  or  politiual  institutions,  I  tell  gentle- 
men who  are  the  advocates  of  native  American- 
ism, here  and  elsewhere,  if  they  wish  to  reacb 
the  evU  they  imagine,  they  should  apply  to  a 
higher  power  than  this  convention — a  powt-r 
competent  to  change  the  constitution  of  the 
United  States,  and  laws  of  congress  upon  th« 
subject.  European  population  have  come,  and 
come  they  will;  and  the  question  that  presents 
itself  to  my  mind  is,  yhen  they  are  permitted  to 
come,  whether  from  Ireland,  France,  Germany, 
or  Hungary,  what  is  the  sound  policy  of  Ameri- 
can statesmen  in  regard  to  the  treatment  they 
shall  receive.  The  sooner,  within  a  reasonable 
period,  the^  shall  be  required  to  satisfy  the  pub- 
lic authorities  that  they  are  men  of  orderly 
habits,  and  of  good  deportment— who  indeed 
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claim  to  be  citiieni  of  the  United  States— th« 
sooner  you  can  impress  them  with  the  high  and 
noble  idea  that  they  are  citizens  of  the  United 
States,  the  greater  securitj  yon  have  for  their 
good  conduct  and  devotion  to  the  institutions 
of  the  country.  A  man  who  is  treated  in  this 
way  will  feel  that  he  possesses  the  rights  and 
privileges  of  a  freeman  in  his  adopted  country, 
and  he  will  exercise  these  privileges  in  such  a 
manner  as  to  promote  the  interests  of  the  conn- 
tiy.  He  loves  the  country  that  has  made  him 
free  and  invested  him  with'  the  immunities  oi 
citizenship,  and  he  will  fight  for  that  country. 
Apply  the  principle  which  some  gentlemen 
TTisA  to  adopt  as  part  of  the  constitation  and 
laws;  what  will  be  the  resullt  Why  sir,  they 
will  become  almost  what  the  gentleman  nays 
they  are  now.  If  you  require  a  foreigner  to  re- 
main here  half  a  life  time  before  he  shall  feel 
that  he  has  an  interest  in  the  government,  yon 
tax  him  to  maintain  before  he  has  part  or  lot 
in-  the  political  affairs  of  the  country  of  his 
adoption,  he  will  become  the  very  ofracouring 
of  the  state,  and  will  be  always  prepared  at 
the  instance  of  the  leaders  of  mobs,  to  commit 
disturbances  and  offences  of  all  sort^  against 
the  peace  of  society.  The  freeman  who  owes 
no  allegiance  to  govern  mt-nt,  who  feels  that  he 
IS  not  equal  in  political  rights,  is  ever  ready  to 
lend  his  physical  energies  to  those  who  seek  to 
disturb  the  order  of  society;  and  the  steady  op- 
erations of  the  laws.  Vest  the  same  man  with 
the  privileges  of  citizenship,  and  he  at  once  be- 
comes the  advx>cate  of  tlie  principles  of  that 
government  to  whom  he  has  sworn  allegianoe; 
mat  government  which,  in  retnm  therefor,  has 
thrown  around  him  and  infused  into  him  the 
panoply  and  spirit  of  a  free  and  equal  citizen. 

But  sir,  there  is  a  still  greater  objection  to  the 
principle  advanced,  and  particularly  to  the  in- 
sertion of  it  in  our  constitution.  The  constitu- 
tion and  laws  of  the  United  Stales  permit  for- 
eigners to  land  on  jour  shores;  and  as  a  matter 
of  choice  or  necessity,  they  become  citizens  or 
inhabitants  of  some  one  of  the  states.  They  are 
met  here  by  a  constitutional  provision,  and  told, 
that  if  you  come  to  Kentucky  and  Itieate  your- 
selves, yon  have  to  remain  for  a  period  of  fif- 
teen or  twenty  years,  before  you  shall  be  per- 
mitted to  exercise  the  political  rights  of  freemen 
or  citizens.  What  would  be  the  effect  of  such 
state  policy,  sir,  must  be  obvious  to  every  re- 
flecting, well-balanced  mind.  All  the  wealth 
and  enterprise  of  future  foreign  immigration, 
much  of  which  we  now  have  and  enjoy,  in  all 
the  departments  of  science  and  labor,  would 
stop  short  of  the  borders  of  your  state  These 
men  will  avoid  your  state  as  a  man  would  a  pes- 
tilence, and  we  shall  have  none  but  those  who 
care  nothing  for  your  institutions,  who  value  not 
the  rights  of  citizenship,  and  who  are  ready,  at 
all  timcH,  to  commit  all  sorts  of  crimes,  and  to 
practice  every  scheme  of  fraud  and  villainy,  that 
can  be  devised.  The  true  American  P^Iier  is,  so 
long  as  you  permit  them  to  come  within  the  con- 
fines of  the  state,  to  make  them  citizens,  and 
impress  them,  by  that  very  act,  with  the  impor- 
tance of  the  new  character  they  have  acquired. 

Sir,  I  appeal  to  the  personal  knowledge  of  any 
member  of  this  delegation.  Look  about  among 
your  own  constituents,  apd  tell  me  what  sort  of 


citizens  these  naturalized  foreigners  are.  Sir,  I 
will  not  say  they  make  better  citizens  than  out 
own,  but  Ihave  seen  them  in  the  hour  of  dan- 
ger and  difficnlty,  and  I  have  always  found  them 
on  the  side  of  lioerty  and  free  institutions.  It 
was  but  the  other  day,  in  the  very  city  to  which 
this  amendment  looks  so  invidiously,  that  a  re- 
giment, or  legion,  alluded  to  the  other  day  in  ' 
debate,  was  Kiiroed  iu  a  single  day,  at  the  call 
of  our  common  country.  Two  whole  compa-' 
nies,  constituting  part  of  that  legion,  were  form- 
ed, exclusively,  from  this  foreign  population. 
I  never  shall  forget  an  incident  goijig  to  illus- 
trate the  character  of  this  foreign  naturalized 
population,  which  occurred  in  lcil2,  in  my  owik 
presence.  A  company  was  formed  in  the  town 
where  1  resided,  composed  of  one  hundred  men. 
One  of  them  was  an  Irishman,  the  oldest  man  in 
the  company — ^well  known,  no  doubt,  to  my  col- 
league. He  was  a  naturalized  citizen.  At  the 
margin  of  Lake  Krie,  we  were  ord<.-red  to  dis- 
mount, and  some  were  required  to  remain  and 
take  charge  of  the  horses.  None  would  volun- 
teer to  remain,  and  a  draft  was  ordered,  and 
among  others,  the  Irishman  was  drafted  to  re- 
main. When  we  were  about  to  embark,  the  first 
man  I  saw  jump  into  the  boat  -wttn  the  Irishman, 
with  his  knapsack  and  rifle.  He  was  ordered 
by  the  captain  to  go  ashore,  and  attend  to  the 
duty  for  which  he  had  been  drafted.  In  his  own 
peculiar,  emphatic  manner  and  language,  he 
said  to  the  captain :  "Sir,  I  will  not  disobey  any 
order  you  give  me,  but  I  did'nt  volunteer  under 
you,  sir,  to  take  care  of  horses,  but  to  fight  the 
British.  I  am  now  inyour  boat,  and  if  lam  to  go 
out,  you  must  take  me  out  a  dead  man."  He  then 
threw  himself  down  in  the  boat,  and  was  suf- 
fered to  remain.  This  was  one  of  those  despised 
foreigners,  and  it  is  but  one  evidence,  among 
many,  as  far  as  my  experience  goes,  of  the  attach- 
ment and  devotion  to  the  cause  of  their  adopted 
country,  that  this  description  of  our  population 
always  has  furnished  me.  I  ask  gentlemen  if 
they  would,  provided  they  had  the  power,  un- 
der the  federal  constitution  at  this  time,  close 
the  door  ag^nst  the  immigration  of  a  class  of 
population  of  this  description,  who  are  seekiag 
an  asylum  firora  oppression  in  every  portion  of 
the  globef  Sir,  would  to  Ood  I  had  the  poww 
this  day  to  speak  and  to  say — and  to  execoto 
the  purpose — to  Kossuth  and  his  five  thonsaMd 
Huiiganans— compelled,  to  avoid  death  spon  an 
ignominious  scaffold,  to  seek  the  protection  of ' 
the  Mussleman,  at  the  sacrifice  of  the  faith  el 
their  fathers — I  would  welcome  them  to  oar 
shores.  Nay,  I  would  assnrethem  of  a  weloon*' 
in  the  hearts  of  the  people  of  Kentucky;  tatd 
when  they  give  evidence  of  their  devotion  to 
our  institutions,  of  their  moral  character  and  d«- 

r>rtm«nt.  according  to  the  law  as  it  now  stands, 
would  clothe  them  with  citizenship,  and  there- 
by make  them  better  citizens,  better  men,  at- 
taching them  more  eloeely  to  the  institotioiia 
they  had  sworn  to  support.  T  cannot,  tfaef>efore« ' 
vote  for  this  proposition,  because  of  tbeaddi-- 
tional  element  thrown  into  the  argument  Uwt  it 
is  intended  and  designed  to  operate  oppressive 
ly  upon  a  portion  of  oar  citizens,  bMh  nativ* 
and  naturalised. 

I  rose  merely  for  the  purpose  of  shewing,  at 
least,   that  the  arguments   which   bare  lieen 
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tltrown  out  by  the  iDover  of  the  proposition,  have 
not  presented  to  my  mind  a  sufficient  reason  for 
the  adoption  of  his  amendment  The  proposi- 
tion, if  I  understand  it  is,  as  appears  from  the 
gentleman's  argument,  and  from  that  of  the  gen- 
ueman  from  Madison  also,  adenialtothe  citizens 
of  our  cities  incorporated  and  entitled  to  sepa- 
rate representation,  senatorial  representation  ac- 
cording to  numbers. 

Mr.  LINDSEY.  If  the  gentleman  -will  per- 
mit me.  I  have  not  contended  for  any  proposi- 
tion that  would  exclude  Louisville  entirely  Trom 
a  senatorial  repre-ieutation.  I  am  for  giving  her, 
in  conjunctiou  with  the  county  of  Jefferson,  a 
senatorial  representation. 

Mr.  C.  A.  WICKIIFFE.  I  certainly  under- 
stood the  gentleman  correctly;  his  proposition 
is,  that  Lonisville  and  Jefferson  county  shall 
constitute  one  senatorial  district.  I  wa?  there- 
fore correct,  when  I  said  that  he  was  opposed  to 
giving  Louisville  a  separate  senatorial  represen- 
tation according  to  her  numbers. 

I  know  sir,  that  the  house  is  impatient  to  take 
the  vote  upon  this  question.  I  have  perhaps  oc- 
oupied  more  time  than  I  ought,  in  stating  my 
ohjections  to  Uiis  amendment.  I  think  that  the 
evil  which  the  gentleman  apprehends,  may 
be  rendered  entirely  harmless,  if  he  will  apply 
the  principle  of  election  b^  districts.  Take  the 
city  of  New  York.  She  is  entitled  to  eighteen 
representatives  in  the  (general  assembly  of  that 
state;  by  her  constitution  she  is  entitled  to  an 
equal  senatorial  representation  according  to  her 
numbers,  as  compared  witli  the  balance  of  the 
state,  and  whenever  an  enumeration  takes  place 
she  is  to  have  her  equal  proportion.  But  how 
does  the  state  gnard  against  the  consolidated 
mass  of  that  city?  It  is  b^  engrafting  into  the 
constitution  such  a  provision  as  the  gentleman 
from  Christian  proposes,  that  senators  and  rep- 
resentatives shall  be  elected  by  districts.  A  city 
divided  against  itself,  weakens  its  own  strength. 
And  they  will  be  likely  to  be  divided  in  rela- 
tion to  all  manner  of  internal  policy.  So  it  will 
be  in  this  commonwealth. 

The  gentleman  has  referred  to  the  state  of  Mas- 
saohosetts.  Look  at  her  constitution;  it  had  its 
eidstence  in  the  year  1780,  before  the  close  of  the 
revolutionary  war.  Thegentleman  seems  totbink 
that  the  term,  incorporated  town,  in  that  consti- 
tution, is  synonymous  with  incorporated  city, 
and  entitled  in  the  same  manner  to  representa- 
tion. Towns  is  the  name  of  political  or  repre- 
sentative divisions  in  liiat  state,  and  the  rule  he 
read  applies  to  all  equally.  One  other  argument 
that  was  presented  bjr  the  gentleman,  and  by  my 
friend  from  Oliio,  with  some  force;  it  is  an  at- 
tempt to  shew  that  by  giving  to  a  city  this  equal 
representation,  or  rauier  by  denying  to  a  city 
this  e^ual  representation,  you  only  compensate 
counties  and  sections  for  the  losses  which  they 
may  sustain  in  the  apportionment  of  representa- 
tion among  themselves.  Is  this  true?  It  would 
be  to  some  extent  true,  if  the  numbers  inoluded 
in  fractions  were  unrepresented,  but  they  are 
represented  iu  power,  because  they  aid  some  oth- 
a  county  in  the  neighborhood  to  obtain  a  mem- 
ber. Not  so  in  an  incorporated  city,  for  by  the 
present  constitution  and  the  clause  under  con- 
sideration, fractions  in  cities  are  not  transferred 
to  counties.    If  there  was  always  to  be  found  in 


a'city  the  precise  number  necessary  to  ^ve  a 
certain  number  of  representatives,  so  far  inune- 
diat«  local  representation  would  be  preserved. 
But  suppose  that  1500  be  the  ratio,  and  that 
Louisville  should  have  a  sufBcient  number  of 
qualified  voters  to  give  her  three  representatives, 
and  999  over;  that  999  would  not  be  represented, 
as  it  woidd  be  if  the  residuum  was  transferred  to 
a  county.  Many  counties  have  at  cveiy  apporr 
tionmeut  a  residuum,  it  cannot  be  avoided,  but 
where  there  is  a  residuum  it  must  be  contriba  - 
ted  to  a  neighboring  county,  and  then  it  is  rep- 
resented. There  is  nothing  in  this  argument  of 
either  of  the  gentlemen,  which  justifies  the  pro- 
posed departure  from  the  great,  essential  and 
just  principle  of  equal  represuntation  based 
upon  numbers. 

Mr.  KAVANAUGH.  Mr.  Chairman:  It  was 
my  intention  and  wish  to  remain  a  silent  bat  in- 
terested, deeply  interested,  listener  to  this  debate. 
But  we  have  a  journal  which  is  to  record  the 
votes  given  in  the  convention;  and  we  have  an- 
other record  which  is  to  send  out  to  the  country 
and  to  the  world  the  reasons  for  those  votes. 
Gentlemen  advocating  the  proposition  by  which 
Louisville  is  to  be  restricted  in  the  legislative 
caanoile  of  die  state,  have  thus  already  sent 
their  reasons  abroad.  The  most  imposing  of 
which,  and  that  chiefly  relied  on  is,  that  to  give 
Louisville,  and  the  other  cities  which  may  here- 
after spring  up  in  the  state,  representation  in  the 
senate,  according  to  the  common  basis,  to  be  es- 
tablished in  the  constitution  for  the  state  at  large, 
is  giving  "  aid  and  comfort"  to  the  emancipa- 
tionist. This  I  understand  to  be  the  position  of 
perhaps  all  those  in  favor  of  the  restriction. 
The  constituency  J  have  the  lienor  to  represent 
is  pro-slavery.  I  claim  to  be  a  pro-slaverer  man, 
and  on  that  subject  as  well  as  every  other  intend 
to  represent  that  constituency  truly,  faithfully, 
ind  according  to  the  best  of  my  humble  ability. 
And  knowing  that  upon  tlie  subject  of  slavery 
especially  tbey^  justly  feel  deep  interest,  I  am 
am  apt — nay,  sir,  feel  it  my  duty,  to  scan  closeW 
the  ground  I  may  occupy  in  any  vote  I  shaU 
give  touching  that  subject.  If  I  shall  vote 
against  that  restriction,  tne  speeches  on  the  oth- 
er side  represent  me  as  doing  the  work  which 
will  either  presendy  or  remotely  contribute  to 
the  cause  of  einauoipatioii.  I  hence  desire  brief- 
ly to  inquire  whether  such  will  be  the  result. 
But  before  proceeding,  I  take  occasion  to  remark 
that  I  am  free  from  that  local  feeling  which  of 
neeeasity  must  influence  some  members  of  the 
convention.  Representing  as  I  do  an  agricultural 
county  in  the  verr  centre  of  the  state,  and  there- 
fore can  act  on  tbis  subject  as  a  citizen  of  the 
state  without  any  peculiar  or  local  interest  what- 
ever. Thepresentoonstitutionprescribesdiequal- 
ificatious  necessary  to  entitle  a  citizen  to  the 
right  of  suffrage.  It  further  proceeds  to  make 
tlie  number  of  citizens  thus  qualified  the  basis 
of  representation.  The  report  of  the  committee 
now  before  the  convention  is  based  upon  the 
same  principle  precisely,  and  recognizes  it  as 
the  only  basis  of  representation.  The  state, 
however,  is  cut  up  into  counties  of  almost  every 
size,  shape,  and  population.  Takingthese  coun- 
ties as  we  find  them,  it  is  positive^  and  abso- 
lutely impossible  to  devise  any  mode  which 
will,  with  mathematical  certainty,  give  on  this 
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basis  equal  representation.  Beio^  unabU  to  ar- 
rive at  this  perfection,  the  committee  have  gone 
into  details  and  regulations,  the  sole  and  only 
object  of  which  were  to  approximate  as  nearly 
as  possible  to  the  general  rule  they  ha<I  assumed 
as  the  true  and  proper  basis.  This  all  admit  on 
both  sides.  The  difficulties  of  carrying  outtlic 
general  principle,  in  many  ca^s  absolutely  in- 
snperable,  all  vanish  when  you  approach  the 
city  of  Louisville.  This  is  too  obvious  to  re- 
quire elaboration.  But  strange  to  tell,  at  the 
•very  point  where  your  principle  is  of  easy  and 
practical  application,  you  abandon  it.  1  here 
pause  a  moment  to  appeal  to  the  convention  if 
this  is  not  so.  There  sir,  is  no  denying. — 
Abandoning  the  principle  which  all  admit  to  be 
the  true  and  sound  one,  some  give  one  reason, 
some  another;  each  however,  reconciling  the 
thing  in  his  own  way. 

TheffentlemaufromFranklin.for  example,  ex- 
hibits his  tables  of  representation  taken  from 
the  report  of  the  committee  to  illustrate  the  in- 
equalities that  will  exist  in  otlier  parts  of  the 
state.  Why  did  he  not  tell  the  convention  that' 
the  comaiittce  had  exerted  all  their  ability  to 
arrive  at  equality,  and  that  tliey  had  approxi- 
mated it  as  nearly  as  the  nature  of  the  case 
would  admit.  But  no.  He  traverses  the  state 
and  parades  these  imperfections  which  admit  of 
no  remedy,  to  show  that  when  you  come  to  a 
city  where  no  barrier  exists,  you  may  wantonly 
violate  it  and  disfranchise  a  part  of  the  frc*e 
citizens  of  Kentucky — native  bom  as  well  as  for- 
eign— DO  distinction  is  made,  for  you  strike 
strike  at  the  city  itself.  If  your  blow  is  effectual 
the  whole  will  feel  the  shock.  The  whole  thing 
when  simplified  is  this,  that  because  our  coun- 
W  organizations  are  such  that  some  inequality 
Rom  the  necessity  of  the  case  must  be  borne  in 
some  sections — when  yon  get  to  the  city  of 
Louisville,  where  no  snc-h  necessity  exists,  you 
abandon  your  principle  for  no  other  reason  than 
to  make  her  feel  inconvenience,  because  it  was 
the  misfortune  of  some  other  county  in  the  state 
to  experience  for  a  time  the  impracticabilitjr  of 
carryine  out  your  system  in  complete  perfection. 

"^id  and  comfort"  to  the  emancipationist  is 
the  cry.  That  is  to  carry  every  point.  It  is  to 
orerslaugh  everything  in  the  convention.  It 
has  become  familiar  to  the  ear.  I  for  one  can 
hear  it  without  trepidation.  You  are  suspicious 
of  a  part  of  our  population.  They  are  non- 
slaveholders.  Gentlemen  talk  as  if  the  slave- 
holder held  the  power  in  Kentucky,  and  as  K 
Aej  represented  them  alone.  I  would  remind 
them  tnat  it  is  by  the  voice  of  tlie  non-. 
slaveholder  alone,  that  the  institution  ex- 
ists for  a  single  day.  It  was  in  the  power  of 
fhenon-slavenolers  to  have  returned  a  convention 
more  unanimously  anti-slarery  than  this  body  is 
pio-slavery,  tar  they  are  as  six  to  one  in  the 
state. 

In  the  canvass  last  summer  the  pro-slavery 
men  had  no  time  for  special  pleading.  The 
guaranties  thrown  around  slavery  by  the  laws 
and  constitution  had  all  been  torn  away,  and 
the  institution  lay  at  the  feet  and  mercy  of  the 
non-slaveholder.  To  them  we  appealed  as  we 
were  bound  to  do  on  the  great  principles  of 
Justice  and  truth.  They  decided  in  our  favor. 
We  therefore  now  know  that  nothing  is  to  be 


feared  from  the  present  non-slaveholding  popu- 
lation of  the  state. 

The  object  is  to  strike  at  the  foreign  popu- 
lation of  the  state.  How  the  cool  dispas- 
siouate  deliberation  which  characterized  our 
citiaens  last  summer  in  their  decision  of  tho 
question  of  slavery!  Have  w«  any  great  interest 
which  would  be  unsafe  in  their  liands?  If  so, 
you  have  the  power  to  disfrauohise  them.  And 
you  begin  by  lopping  off  a  murU  branch  only. 
You  give  them  all  the  higli  privileges  of  citizens. 
You  arm  them  with  all  tlie  powers  which  you 
yourselves  have  on  this  qnestion  of  slavery. 
And  then  goad  and  provoke  them  to  topple  the 
institution  into  the  dust,  by  proclaiming  your 
suspicions  to  the  world,  and  that  they  are  unwor- 
thy the  high  trusts  vou  have  reposed  in  thuro. 
If  verily,  and  in  truth  they  are  not  to  be  trusted 
lay  the  axe  to  the  root  of  the  tree  and  at  once  em- 
brace the  native  Ameriean  resolution  of  the 
gentleman  from  Bourbon,  and  place  its  prin- 
ciples in  the  constitution.  1  see  no  medium 
ground. 

M.T.  Chainnan,  it  is  in  vain  to  talk  or  think  of 
sustaining  or  strengthening  slavery  by  some 
of  the  means  which  have  so  often  ueen  recom- 
mended, Such,  fur  example,  as  silencing  dis- 
cussion and  preventing  auits^tion.  Fix  your 
constitution  as  you  will,  the  people  will  still 
discuss  and  agitate  according  to  their  own  good 
pleasure.  You  cannot  prevent  them  by  legal 
enactment;  you  may  by  fair  argument.  In  t£at 
way  the  emancipationist  was  met  last  summer, 
and  after  full  and  fair  trial  during  the  whole 
canvass,  he  lost  at  least  half  his  nuroliers.  If 
you  wish  to  keep  the  ascendency,  you  have  only 
so  to  meet  liim  at  all  points  and  in  all  time. 

Bat  though  you  excite  this  population  against 
you  by  the  amendment,  still  uothine  is  gained 
by  it.  To  suppose  so,  is  a  flimsy  fallacy.  Few 
words  will  prove  it.  Under  the  constitution,  as 
you  intend  framing  it,  no  power  in  the  state  can 
touuh  our  slave  property  till  another  convention 
is  called.  But  this  foreign  population  is  to  have 
a  voice  in  calling  that  convention  and  in  elect- 
ing its  delegates.  Where  then  will  be  the  con- 
stitution by  which  you  have  violated  a  great 
principle  to  sustain  slavery?  At  the  mercy  of 
the  very  people  whom  you  have  wronged  in  the 
violation  of  that  principle. 

Instead  ot  strengthening  the  institution  of 
slavery  by  the  amendment,  yon  are  weakening 
it.  You  afford  the  emancipationist  the  argu- 
ment that  you  are  afraid  to  meet  him  in  fair  fight 
before  the  whole  people,  but  tliat  ^ou  are  com- 
pelled to  resort  to  unjust  restrictions  to  keep 
him  down.  I  am  against  his  having  this  undue 
advantage.  To  show  that  no  county  in  the  state 
should  have  more  than  one  senator,  whatever 
its  population  might  be,  honorable  delegates 
have,  by  analogy,  referred  to  that  provision^  in 
the  constitution  of  the  United  States  by  which 
each  state,  whether  great  or  small,  is  entitled  to 
two  senators,  and  two  only.  Nothing,  however, 
is  gained  by  this  position.  The  lilUe  state  of 
Delaware  has  as  much  sovereignty  as  the  largest 
state  in  the  union.  Her  senators  represent  that 
sovereignty.  This  entitles  her  to  an  equal  num- 
ber with  New  York  or  any  other  state  in  the 
union.  Besides,  the  federal  government  was 
formed  by  the  transfer  ef  a  part  of  the  power 
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unj  sovereignty  of  tlie  people  of  the  sereral 
btAtes  to  that  organization.  The  powers  not 
<lelegated  were  retained  by  the  states.  A  line, 
therefore,  had  to  be  drawn  between  federal  and 
statu  jurisdiction.  Many  interesting  questions 
in  the  histoiy  of  our  country  have  arisen  as  to 
the  true  position  of  this  line,  and  a  conflict  of 
powers  betweeif  the  federal  and  state  govern- 
raents.  These  conflicts  were  foreseen  by  the 
framers  of  the  federal  compact,  and  by  the  con- 
ventions of  the  several  states  callecf  to  ratify 
that  instrument.  When  the  rights  of  tKe  states 
are  encroached  upon,  or  about  to  be  encroached 
upon,  the  smaller  states  have  as  much  at  stake 
as  the  larger  ones,  and  that  without  regard  to 
numbers  or  population.  Hence,  an  equal  repre- 
sentation in  the  senate  of  the  United  States.  If 
representation  were  given  in  both  branches  of 
the  eoun«j»  according  to  population,  a  combi- 
nation of  four  or  five  of  the  larger  states  might 
easily  overwhelm  and  swallow  up  the  smaller 
ones.  For  that  reason,  among  others,  this  nega- 
tive power  was  given  in  one  branch  of  congress 
to  the  smaller  states,  as  a  means  of  self  preser- 
vation. There  is,  then,  in  point  of  fact,  no  anal- 
ogy in  the  two  eases.  If  there  is,  the  smallest 
county  in  the  state  is  as  much  entitled  to  a  sena- 
tor as  the  largest,  and  I  should  insist  that  the 
principle  be  carried  out,  and  that  my  county  is 
as  much  entitled  to  a  senator  as  any  other,  and 
would  claim  it  at  the  hands  of  the  convention. 

After  this  analogy  has  been  so  strenuously  urg- 
ed, I  am  not  8urprise<l  that  the  resolution  now 
on  your  tablesbould  have  been  offered,  proposing 
to  apportion  our  senators  according  to  the  num- 
ber of  counties  without  regard  to  population. 
If  the  analogy  is  well  founded,  the  principles  of 
the  resolution  ought  to  carry. 

"We  are  also  told  that  slave  labor  is  yielding 
to  free  labor,  and  must  yield  to  it:thntthiA  fact  is 
now  seen  in  the  Ohio  border  counties  of  the  state. 
In  proofof  the  general  proposition,  the  free  states 
formerly  holding  slaves  is  cited  in  illustration. 
Why  sir,  the  free  states  of  the  Union,  all  taken 
together,  never,  at  any  time,  contained  more 
than  40,00(1  slaves — a  mere  handful.  Nothing 
is  proven  then  by  showing  that  this  handful  has 
disappeared  in  the  north. 

Takiug  the  southern  states  in  a  body,  the  slave 
population  has  been  steadily  increasing.  True, 
on  the  eastern  shore  of  Maryland,  and  in  the 
state  of  Delawari',  a  section  geographically  sep- 
arated from  the  main  body  of  the  slave  territo- 
ry of  the  Union,  tlie  number  of  slaves  has  dimin- 
ished. In  no  other  section  of  the  slave  territory 
has  this  been  tlie  case. 

The  slave  population  of  Virginia  and  North 
Carolina  is  perhaps  not  quite  so  great  as  at  one 
time.  They,  however,  luruished  the  new  states 
with  slaves  which  slightly  diminished  their  num- 
bers only,  and  is  no  evidence  that  slavery  is  dis- 
appearing. 

Another  position  is,  that  Louisville,  owing  to 
her  numerous  population  and  its  rapid  Increase, 
may,  if  allowed  full  representation,  ultimately 
control  the  state. 
Within  tlie  last  decennial  period,  her  population 
has  more  than  doubled.  I  am  glad  that  this  is 
80.  It  is  evidence  that  capital,  industry,  and 
enterprise  are  there.  And  a  market  is  also  there 
for  all  the  agricultural  productions  of  every  part 


of  the  state  commercially  connected  with  that 
city.  My  section  of  the  state  finds  a  market  there 
for  all  her  agricultural  staples.  Remove  Louis-' 
ville  and  we  have  no  market  Cripple  her 
growth  and  prosperity  and  you  affect  all  that 
part  of  the  state  from  which  I  have  the  honor  to 
come.  She  is  now  going  foremost  in  building  a 
railroad  from  that  place  to  this;  I  am  glad  of 
It.  I  wish  she  had  the  ability  to  build  one  from 
Cumberland  Cap,  running  through  my  section 
of  the  state  and  intersecting  the  other  road  at 
some  convenient  point.  We  would  then  have  a 
market  at  our  very  doors.  I  profess  to  know 
something  experimentally  of  the  interests  of  the 
fanners  in  my  county, because  I  am  one  of  them. 
I  am  not  con'tendiug  that  by  this  restriction  on. 
Louisville,  you  wul  cripple  her  energies  in  a 
comniercisil  point  of  view,  but  make  these  re- 
marks to  show  that  the  interests  of  the  rural  and 
city  districts  arenot  antagonistical.  as  gentlemen 
have  contended,  but  are  one  and  the  same,  or 
rather  that  they  support  aud  sustain  each  other. 

And  that  instead  of  entertaining  feelings  of 
jealousy  towards  that  city,  that  it  is  the  interest 
of  every  section  of  the  state  connected  with  her 
commercially,  to  cheer  her  onward  in  her  pro- 
gress of  enterprise  and  prosperity. 

I  see  no  danger  in  her  numbers.  The  cities  of 
Cincinnati,  Philadelphia,  and  New  York,  have 
equal  representation  in  both  branches  of  the 
legislatures  of  their  respective  states.  No  dan- 
ger seems  to  have  been  apprehended  there. 

If  the  city  of  Now  York,  having  a  popula- 
tion of  four  hundred  thousand,  does  not  over- 
ride the  rest  of  the  state,  and  can  be  trusted  with 
equal  rights,  I  can  apprehend  no  feats  from 
Louisville. 

The  only  fear  I  have,  is  that  the  pradictionsof 

Eentlemen,  of  the  great  and  rapid  growth  of 
ouisville,  and  the  other  towns  on  the  Ohio, 
will  not  be  realized.  I  would  be  gratified  to  see 
them  multiply  and  increase  fully  up  to  the  pre  - 
dictions  of^tne  most  sanguine;  and  instead  of 
discouraging  and  checking,  I  would  encourage 
and  cheer  them  on  in  their  progress;  and  would 
be  proud  to  see  them,  as  places  of  my  native 
state,  going  forward  in  strides  more  rapid  than 
is  now  expected.  I  feel  so,  because  I  am  sure  it 
is  the  interest  of  the  agricultural  part  of  the 
country  that  it  should  be  so.  If,  however,  they 
have  a  population  which  oaimot  be  trusted  with  ' 
all  the  high  privileges  of  citizens — which  I  do 
not  believe— come  at  once  up  to  the  Native 
American  principle,  and  lay  the  aze  at  the  root 
of  the  tree.  To  that,  however,  I  am  utterly  op- 
posed, and  will  Tote  against  it  in  all  its  stages. 

Mr.  TEIPLBTT.  I  have  probably  delayed 
too  long  already  bringing  to  the  notice  of  tbi« 
house,  the  proposition  that  I  intimated  some  day 
or  two  ago,  that  I  should  advocate.  Evil  haa 
probably  arisen  from  that  delay,  because  I  find 
in  listening  to  the  arguments  of  the  different 
gentlemen  who  have  spoken  on  this  subject,  that 
there  appears  to  be  rapidly  growing  up  in  thi^ 
convention  an  opinion,  in  which  I  do  not  agree, 
that  whenever  a  delegate  votes  for  a  gentleman's 
proposition,  he  necessarily  adopts  all  the  argu- 
ments and  reasons  the  mover  may  think  aeces- 
aary  to  give  for  introducing  it.  I  shall  vote 
against  uie  proposition  of  the  gentleman  from 
Franklin  because  it  goes  too  far.    And  I  do  not 
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conrnr  in  the  reiuons  given  for  its  support  by 
my  friend  from  Madison,  because  the  ground  he 
occupien  is  too  broad.  Turn  your  eye  to  tlie 
map  of  Kentuuky  hanging  on  the  trail  behind 
jou,  Mr.  Chairman,  and  commencing  at  one  end 
of  the  state  and  running  to  the  other,  along  the 
margin  of  the  Ohio  river,  and  you  have  some 
tventy  four  counties,  and  a  riv<-r  belt  of  some 
six  hundred  miles.  Take  ten  miles  upon  that 
belt  and  you  have  six  thousand  miles  of  terri- 
tory. Now  the  influences  arising  from  the  ex- 
pected increase  Of  the  spirit  of  emancipation, 
against  which  he  desires  to  guard,  are  not  only 
sot  inherent  in  the  rural  population  in  that  dis- 
trict, but  they  are  not  more  liable  to  exist  there 
than  in  the  rural  population  of  the  stat«  else- 
where. Let  it  be  where  it  may,  the  proposition 
which  1  gave  notice  I  intended  t«  introduce,  and 
in  advocating  which,  I  shall  undoubtedly  come 
in  conflict  with  some  of  the  gentlemen  who  have 
precedea  me,  1  will  now  read  to  thu  convention 
to  show  its  length  and  breadth: 

"Provided,  That  the  cities  unincorporated,  or 
which  may  hereafte."  be  incorporated,  in  this 
commonwealth,  and  to  which  a  senator  or  sena- 
tors may  bo  allotted,  shall  not  together,  under 
any  future  apportionment,  be  entitled  to  more 
than  one  fourth  of  the  whole  number  of  sena- 
ators;  and  whenever,  under  any  future  appor- 
tionment, the  whole  number  of  senators  to  which 
said  cities  would  be  entitled,  shall  exceed  one 
fourth  of  the  whole  number  of  senators  for  the 
whole  state,  the  legislature  shall  apportion  the 
one  fourth  of  the  whole  number  of  senators 
among  the  cities  entitled,  according  to  some  just 
and  equitable  mode  of  apportionment." 

And  uow,  sir,  comes  the  point  to  which  so 
many  have  objected.  "And  provided.  That  no 
city  shall  ever  tx-  entitled  to  more  than  two  sen- 
ators." Now  what  has  been  laid  down  in  this 
house  as  the  great  fundamental  principle,  and  I 
will  call  upon  the  gentleman  who  has  just  sat 
down,  and  not  only  him,  but  on  every  other  who 
has  taken  the  opposite  side  of  the  question,  to 
answer.  Point  me  to  the  man  in  this  house,  or 
in  the  State  of  Kentucky,  who  denies,  as  a  gen- 
eral proposition,  the  great  fumlauiental  priuci- 
ple  that  representation  must  be  according  to 
numbers.  I  acknowledge  its  truth  in  its  full 
length  and  breadth,  ana  no  man  here  denies  it. 
But  upon  the  other  hand,  where  is  the  roan  in 
this  house,  or  elsewhere,  who  will  deny  (hat 
there  is  another  principle,  paramount  to  all 
others,  in  its  operation  ujpon  states  and  govern- 
ments, as  well  as  upon  individuals — the  great 
principle  of  self  preservation.  Precisely  Where 
one  of  these  principles  ceases,  and  the  other 
eommences— or  rather  to  speak  more  accurately, 
the  point  where  they  so  come  in  contact  that  one 
mast  give  way  to  lio  other — ^it  is  not  very  easy 
to  ascertain.  But  we  can  strike  tolerably  near 
that  point,  and  it  is  not  necessary  therefore  for 
gentlemen  to  run  to  extremes  on  either  proposi- 
tion. Fundamental  as  is  the  first,  the  other  is 
omnipotent.  It  is  that  by  which  individuals  are 
authorized  to  take  the  life  of  a  fellow  creature, 
and  states  to  go  to  extremes,  when  self  preserva- 
tion, and  the  existence  of  the  state  itself,  or  of 
some  great  institution,  or  some  great  essential 
principle  is  endangered.  There  is  not  a  think- 
ing man  in  this  house  but  must  see  that  the  time 


may  come  when  these  two  principles  will  come 
iu  contact.  It  is  inevitable,  and  it  will  take 
the  cool  deliberation,  and  sound,  rlcar-headcd 
judgment  of  a  patriot  and  statesman  to  striku 
precisely  the  true  ground  wo  should  occupy.  It 
IS  with  that  view  1  oflvr  this  proposition,  and  I 
Call  on  the  elder  and  more  expcriencf  d  gentle 
men  here  to  assist  in  perfecting  it,  for  it  is  not 
amidst  the  bus  and  confusion  (come  from  what 
quarter  it  may)  that  this  calm  reflection  can  be 
attained.  Yet,  gentlemen  tell  me  that  this  prup- 
oeition  is  intended  to  shackle  Louisville.  Is 
that  a  fair  argument?  I  appeal  to  the  few  who 
have  attacked  this  proposition  with  the  threat 
that  I  or  any  man  who  voted  with  me,  shall  be 
denounced  throughout  this  commonwealth — 
that  we  are  endeavoring  to  shackle  Louisville, 
aud  shall  bring  down  upon  us  the  denunciations 
of  the  press  to  stay  their  hand  and  think  before 
they  strike.  Tell  me  not  that  We  are  to  be  fright- 
ened from  our  propriety  by  any  ami  men  ts  of 
that  sort,  or  any  anticipations  of  such  an  event. 
I  am  sensible,  as  is  probably  every  man  hero, 
that  it  is  not  representation  alone  that  gives 
power,  and  strength,  and  influence  to  cities.  No, 
sir,  there  are  other  and  almost  as  powerful  causes 
operating  upon  us.  What  are  theyt  Is  not  the 
power  of  the  press  of  Louisville  nearly  equal  to 
that  of  the  three  delegates  on  this  floor?  Their 
delegates  act  upon  the  opinions  and  influence 
the  votes  of  other  delegates  by  their  arguments 
and  impassioned  eloquence;  and  they  have  few 
equals  on  this  floor.  The  pressspeaks  with  lan- 
guage equally  as  strong,  and  goes  not  only  to 
Siis  iiall,  but  throughout  the  state.  Its  power, 
too,  operates  strongly  on  the  gentlemen  here, 
and  few  there  are  wlio  are  not  alive  to  its  praise 
and  sensitive  to  its  attack.  The  sprey  from  the 
pen  of  some  of  its  correspondents  has  reached 
to  the  hem  of  mr  garments,  and  I  am  not  sure  it 
may  not  have  disturbed  my  equanimity.  The 
power  of  ridicule,  strongly  as  some  gentlemen 
jmssess  it  here,  and  which  has  already  fright- 
ened from  their  propriety,  I  fear  some  of  the 
members  of  this  nouse,  who  originally  favored 
my  proposition,  is  not  as  strong  as  that  power  of 
ridicule  possessed  by  some  of  the  press  of  our 
cities,  and  which,  too,  operates  as  far  as  the  Eng- 
lish language  is  read.  And  is  not  this  element 
of  power  possessed  by  the  cities  to  be  taken  Into 
consideration?  I  speak  of  it  so  far  as  it  influ- 
ences public  opinion.  And  who  would  deny 
that  legislation  was  influencetl  by  public  opin- 
ion? Every  member  comes  up  here  imbued 
with  the  public  sentiment  prevailing  in  this 
country;  and  how  was  that  sentiment  formed? 
Previous  to  the  meeting  of  the  legislature;  was 
it  not  as  much  by  the  newspaper  press  as  any 
thing  else? 

Thin  thing  narrows  itself  down  to  a  nntshell, 
at  last;  forwhough  we  may  not  be  able  to  strike 
exactly  the  proper  point  itself,  it  is  not  so  diffi- 
cult a  proposition  to  comprehend  as  some  iren- 
tlemeu  seem  to  imagine.  Oar  ancestors  in  1799, 
who  have  been  praised  U>  the  very  skies  by  gen- 
tlemen on  the  other  side,  have  incorporate  in 
our  constitution  a  principle,  that  up  to  this  day 
no  man  denies.    W  bat  is  it? 

"  Representation  shall  be  equal  and  uniform 
in  this  commonwealth,  and  shall  forever  be  reg- 
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tilatml  and  sscertnibed  by  t)ie  number  «fi^ualfieil 
voters  therein." 

Now  turn  to  the  opposite  page,  written  by  the 
name  patriotic,  wise,  and  noDl«  men  who  made 
thia  constitution,  and  what  do  we  find  there? 
In  apportioning  the  aenatorg,  that  game  consti- 
tution says,  "that  no  countjshall  be  divided,  or 
iorm  more  than  one  dittrict." 

What  becomes,  now,  of  all  your  patriotic  fer- 
vor, of  all  your  admiration  of  ^our  ancestors  of 
1799,  when  they  incorporated  this  clause  also,  in 
the  same  constitution}  If  they  are  shackles  up- 
on you,  aa  you  say,  I  propose  to  striko  them 
from  your  limbs,  and  let  tnis  young  giant  of 
Kentucky  valk  forth  in  all  its  full  proportions 
and  strength.  I  propose  to  go  even  further.  I 
am  willing  to  say  that  I<ouisriUe,  as  she  is  now, 
and  as  she  will  be  wiUi  her  future  increase  of 
natural,  or  rather  native  bom  population,  shall 
be  represented  to  the  very  fullest  extent  you 
dare  ask.  What,  then,  is  the  cunveiae  of  this 
proposition?  It  is  plainly  this.  That  you  may 
take  Louisville,  as  she  is,  or  as  she  wiU  be  fifty 
years  hence,  provided  she  goes  on  increasing, 
alone  by  the  natural  Increase  of  her  present  pop- 
ulation, wbetlier  that  p  ipulatiun  is  native  or 
foreign;  and  supposing  she  increases  in  popula- 
tion twice  as  fai>t  as  the  rural  parts  of  the  state, 
and  sir,  fiftv  years  hence,  you  enjoy  all  the 
atrength  in  "both  houses  of  the  legislature  that 
you  would  be  entitled  to,  if  my  amendment  was 
liot  adopted.  But  tlio  increase  of  population 
against  whose  influence  we  intend  to  Kuard,  is 
that  which  is  the  result  of  immigratiou  from 
abroad,  whether  from  foreign  states,  or  from  for- 
eign lauds  exterior  to  the  United  States.  Then 
the  question  comes  up,  whether  we  liave  a  right 
to  do  so.  Has  brave  and  good  old  Kentucky,  as 
she  is  now,  the  right  to  provide  that  in  all  fu- 
ture time,  she  shall  bear  at  least  some  faint  re- 
semblauce  to  what  she  is  now — to  the  land  in 
which  we  now  live,  and  love  so  much,  because 
the  ia  jiut  tchat  Mhe  itf  Or  shall  we  now  place 
her  in  a  position  in  which  Kentucky,  as  she  now 
is,  shall  oe  ruled  and  governed  by  what  Ken- 
tucky may  l>ecome,  when  this  flood  of  immigra- 
tion from  abroad  shall  pour  in  upon  her,  and  be- 
come, in  her  eities,  a  majority  of  the  population? 
I  provide  for  that  contingency  also.  It  is  not 
applicable  to  Louisville  alone,  but  to  every  city 
that  maj  grow  up,  either  on  the  Ohio  or  else- 
where in  the  stat«.  You  are  to  have  two  sena- 
toi-scach  of  you,  but  tlie  representation  in  that 
branch  of  tlie  legislature,  from  all  of  you  com- 
bined, shall  only  be  one-fourth  of  that  of  the 
whole  state.  Is  this  a  wise  provision?  Bear  in 
mind  that  I  olfered  this  proposition  three  days 
ago,  and  before  this  debate  had  sprung  up  and 
gone  to  the  extent  which  it  has.  It  was  suggest- 
ed on  mature  reflection,  looking  at,  and  with  a 
■view  to,  occupy  and  cover  the  whole  pound. 
And  does  it  nut  do  so?  Cities  are  to  spnn^  up, 
not  only  in  the  border  counties,  but  in  the  inte- 
rior— manufacturing  cities.  There  is  the  length 
and  breatlth  of  the  whole  matter.  Ooromerce,  of 
itself,  will  never  make  a  city  large  enough  to  be- 
come dangerous  to  the  country,  in  any  point  of 
view  whatever.  Commerce  "is  too  transitory. 
It  is  the  manufacturing  estabtishments,  the  la- 
borers which  are  hers  to-day  and  stay  so  long 
as  they  get  wages,  and  who,  when  they  ean  get 


them  no  longer,  go  elsewhere.  Or  if  Ibey  be- 
come rich  in  Kentucky,  we  know  tliatinKeu- 
tttoky  they  do  not  settle.  When  wages  have 
made  them  so  independent  an  to  buy  land,  where 
do  vour  manufacturers  go?  Do  tliey  buy  land 
in  lientuoky?  No  sir.  Their  hearts,  tlieir  pre- 
viously formed  opinions,  and  sometimes  their 
conscientious  opinions  on  a  peculiar  subject, 
carry  them  out  of  Kentucky  into  a  non-slave- 
holdiug  state.  Count  them  up— those  whom 
you  know  to  live  by  manufacturing^ — and  an- 
swer me  this  simple  question  :  Of  all  the  opera- 
tives in  the  nianiifacturiug  establishments,  who 
are  now,  or  ma^  be  entitled  to  vote,  is  there 
more  than  one  in  five  who  is  not  at  heart  and  in 
conscience  an  emancipationist?  Such,  at  all 
eventw,  has  been  my  experience.  Raised  and 
educated  where  they  were — nine  out  of  ten  of 
them — it  is  notat  all  astonishingthat  they  should 
entertain  opinions  hostile  to  this  institution. 
They  do  not  know  the  relative  position  between 
master  and  slave  in  this  state,  and  opinions  have 
been  ground  into  them  on  a  false  statement  of 
facts,  which  make  them  oonscientiouslv  antag- 
onistic, and,  to  some  extent,  imbued  witli  strong; 
antipathies  to  the  slaveholders  throughout  the 
state.  Am  I  right  in  these  facts?  Will  the  in- 
creased votes  in  these  factories,  as  they  grow  up, 
continue  to  be  of  the  same  character?  I  believe 
they  will,  and  so  believing,  I  have  done — what? 
I  have  only  provided  for  tnc  future  proteotion  of 
the  interest  of  Kentucky,  in  her  slaves. 

It  was  a  daring  deed  in  the  man  who  first  in- 
troduced this  question  here,  because  he  must 
have  known  then,  that  he  would  bring  down 
upon  himself  not  only  the  powers  of  ridicule 
and  the  sneers  of  those  who  stand  opposed  to 
him,  but  also  of  a  very  powerful  opposition  at 
home.  He  who  has  and  does  risk  all  this,  at 
least  deserves  some  credit  for  sincerity  of  opin- 
ion, because  he  may  be  loser,  and  can  be  by  RO 
possibility  a  gainer  thereby.  In  mere  popularity- 
seeking,  and  in  making  votes  for  himself,  he 
cannot  DC  a  gainer,  and  he  must  be  a  loser.  Ia 
the  question  of  sufficient  magnitude  to  make  it 
a  duty  to  asssume  this  risk?  That  is  a  question 
for  every  man  to  ask  of  himself  Here,  on  the 
one  hand  is  the  strong  fundamental  principle, 
that  not  only  now,  but  in  all  future  time,  repre- 
sentation shall  be  based  on  population ;  on  the 
other  hand  js  the  present  increase  and  the  prob- 
able continued  increase  of  those  numbers,  of  a 
character  that  may  become  dangerous — and  be- 
fore it  becomes  so,  I  wish  to  arrast  it.  Just  here 
let  me  ask,  if  gentlemen  are  correct  in  their  po- 
sitions, why  they  do  not  vote  for  my  amendmentT 
Tou  Ear  that  there  is  not  the  slightest  danger 
that  all  the  cities  combined  ever  will  have  more 
than  one  quarter  of  the  senators  of  the  state. 
Then  vote  for  the  proposition.  Their  influence 
will  not  become  dangerous  until  it  does  amount 
to  something  like  one  quarter  of  that  of  the 
state,  and  right  there  I  want  to  stop  it.  But  it 
is  said  that  we  shall  then  come  in  contact  wiOt 
another  principle  equally  as  strong  and  power- 
ful as  tins:  that  representation  should  be  in  pro- 
portion to  tajmtion,  or  in  still  plainer  teims,  that 
mcu  should  not  be  taxed  where  they  are  not 
represented.  Turn  over  to  the  last  article  of  the 
constitution,  and  you  will  there  find  that  all  bills 
laying  taxation  must  originate  in  the  lower  hbuse. 


Digitized  by 


Google 


jiia 


Sow  I  do  not  propose  tu  limit  Uie  represeuUtlon 
Id  the  lower  house,  of  any  city  throughout  the 
state;  aod  vhy?  lii  order  that  we  may  not  come 
in  contact  with  more  principles  than  are  neces- 
sary. Whenever  a  man  U  taxed,  he  ought  and 
muit  have  the  power  of  rt^presentation,  and 
furthermore,  his  voice  ought  to  be  heard  in  the 
other  branch  in  order  that  when  the  bill  goes 
there  it  may  be  fairly  debated  and  understood. 
And  for  this  purpose,  I  give  these  citins  a  repre- 
sentation in  tiie  upper  branch,  and  at  tbe  same 
time  allow  them  their  full  ratio  in  the  lower 
house.  There  is,  therufore,  full  representation 
where  taxation  only  can  be  originated — in  the 
lower  house,  and  tlierefore  my  amendment  is  not 
in  violation  of  that  great  principle.  Cast  your 
eye  rapidly  over  the  map  of  tlie  state,  and  look 
at  the  number  of  cities  now  approximating  to 
the  right  of  separate  senatorial  representation. 
Louisville  is  entitled  to  one,  and  nearly  to  two; 
Covington,  Maysville,  Lexington,  and  Newport, 
each  nearly  one.  Well,  the  senate  is  to  consist 
of  thirty -eight  members,  and  if  we  give  to  these 
cities  to  be  divided  among,  nine,  or  at  furthest, 
beyond  which  I  will  not  consent  to  go,  ten  sena- 
ators,  out  of  that  number,  ought  that  not  to  sat- 
isfv  them  for  the  next  fifty  years  at  least? 

We  were  told  in  loud  and  stentorian  tones, 
that  fell  upon  the  ear  like  peals  of  thunder,  by 
the  President  of  this  convention,  that  whenever 
the  institution  of  slavery  was  in  such  a  predic- 
ament, that  a  majority  of  the  people  of  Kentuc- 
ky were  opposed  to  it,  it  would  not  be  worth  de- 
fending. That  is  the  very  thing  against  which 
I  wish  to  provide.  I  do  not  fear  that  slavery 
ever  will  be  driven  to  that  position  in  Kentucky 
by  Kentuckians,  or  the  descendants  of  Kentuck- 
ians,  as  she  now  exists,  but  the  time  may  come 
when  the  population  that  now  pours  into  the  fac- 
tories of  the  state,  will  become  a  majority.  I  am 
the  la.st  man  in  the  house  to  prevent  the  building 
up,  or  the  increase,  and  the  rapid  increase,  of  fac- 
tories in  this  state.  I  go  for  a  manufacturing 
state.  No  man  in  this  place  favors  more  than  I 
do,  the  increase  of  our  cities.  God  send  that 
Louisville  may  hare  a  population  of  500,000, 
and  I  could  speak  by  the  hour  of  the  advanta- 
ges which  would  result  therefrom  to  the  rural 
population  of  the  state.  But  because  I  enter- 
tain these  sentiments,  is  it  less  my  duty  to  pro- 
vide for  the  future  protection,  if  not  salvation  of 
the  rest  of  the  state?  Louisville  is  held  up  here 
as  if  she  van  attacked  by  this  proposition.  So 
far  from  that,  I  go  for  taking  off  the  shackles 
now  placed  on  her  by  the  present  constitution. 
You  tell  me  that  the  young  lion  is  caged,  and  I 
■m  witling  to  strike  off  the  bars.  But  I  want 
also,  tn  place  a  chain  around  him  so  that  when 
he  attains  the  plenitude  of  his  strength  and  pow- 
er, the  balance  of  the  state  may  be  protected 
against  injury  from  its  exercise.  What  is  the 
reply?  Why  that  this  young  lion  will  never  at- 
tain that  stren^rth  and  power  that  will  enable 
him  to  work  this  injury  to  the  balance  of  the 
state,  and  that  therefore,  there  is  no  need  of  this 
chain  of  safety.  If  that  be  true,  then  no  evil 
can  result  ft-om  putting  the  chain  upon  him,  as  he 
never  will  feel  it  until  his  strength  does  become 
thus  dangerous. 

The  influence  of  Louisville  may  never  become 
dangerous,  until  ItsiDcrease  of  numbers  is  such 
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as  l«  outvote  the  rest  of  thf  state.  And  as  thl* 
is  at  least  possible,  then  it  becomes  the  duty  of 
the  present  race  ot  native  bom  Kentuckians,  or 
of  those  now  here  to  protect  their  native  bora 
children,  and  their  children's  children,  against 
its  results  in  the  future.  And  when  I  say  na.- 
tive  born  I  mean  all  now  in  Kentucky.  And  ia 
regard  to  the  foreigners  now  resident  in  the 
state,  whether  naturalized  or  not,  I  declare  that 
so  far  a^  I  am  acquainted  with  their  opinions 
there  is  not  one  who  does  not  agree  with  me  in 
the  opinion  that  the  time  may  come  when  the 
large  cities  in  this  state,  like  those  of  Europe, 
wiU  rule  and  govern,  and  sometimes  with  an  iron 
rod,  the  rural  districts  around  them.  That  ia 
what  I  am  looking  forward  to.  I  want  now 
while  we  have  the  power  to  throw  the  necessaiy 
protection  around  our  slave  property,  for  unless 
this  protection  is  provided  now,  in  twenty  or 
thirty  years  from  this  time,  we  may  not  be  able 
to  provide  it. 

I  to  some  extent  agree  with  the  sentinmit  of 
the  President.N  Whenever  a  majority  of  ouf 
population  turns  against  slavery,  it  is  in  soma 
danger,  but  whenever  a  majority  of  the  votes  in 
both  balU  of  the  legislature  turns  against  it,  it  is 
gone.  Put  in  your  constitution  whatever  safe- 
guards you  may  choose,  and  I  will  show  you  how 
they  will  be  evaded.  They  need  not  violate 
the  constitution,  but  they  can  drive  every  slave 
out  of  the  state  by  a  role  as  inevitable  in  its  ef> 
fecte  as  that  two  and  two  make  four.  You  hay* 
not  yet  provided  against  special  taxation,  and 
whenever  you  do  attempt  it,  you  will  find  array- 
ed against  you  a  most  powerful  interest.  I  will 
show  you  at  once  by  what  a  simple  process,  if 
they  had  now  a  majority  in  the  legislature,  th* 
emancipationists  could  drive  out  every  negro  in 
the  state,  and  at  the  same  time  not  interfere  with 
the  priuoiples  of  the  constitution.  Let  them  tav 
eveiy  negro  in  the  state  fifty  dollars  as  a  speeifie 
tax.  Why  even  now  my  spectacles  are  taxed  fif^ 
ty  cents  a  year,  and  God  knows  I  would  not 
wear  them  if  I  could  help  It.  Tax  the  negroes 
fifty  dollars  a  bead,  and  the  slave  owner  would 
at  once  begin  to  calculate  whether  they  were  suf- 
ficiently profitable  to  him  to  allow  him  to  keep 
them  and  to  pay  this  tax.  How  many  would 
keep  them?  But  suppose  they  all  did,  and  that 
some  ten  years  afterwards  the  emancipationists 
found  they  had  not  driven  the  slaves  out,  they 
could  at  once  double  the  tax  and  increase  it  to 
one  hundred  doUars  a  head.  All  know  that  this 
is  a  tax  which  the  slave  owner  could  not  exist 
under.  Now  my  aiuendmeut  provides  for  thia 
contingency  to  this  extent:  that  while  the  citj 
and  manufacturing  population  will  be  fully  rep- 
resented in  the  lower  house,  and  able  to  protect 
themselves,  I  want  this  other  interest  to  be  strong 
enough  to  protect  itself  in  the  upper  house.  1 
want  one  bouse  still  left  to  stand  firm  for  Ken- 
tucky as  Kentucky  is  now  and  as  I  want  her  de- 
scendants to  be  hereafter.  Let  that  day  come 
when  the  emancipationists  shall  triumph,  and 
what  will  become  of  nine- tenths  of  the  gentle- 
men in  this  hall.  We  will  be  in  some  foreign, 
some  southern  state  perhaps,  and  when  asked 
from  whence  we  came,  like  the  Swiss  exile,  we 
will  say, 

"We  c*m«  from  Kaiitacky,  foriha  wu  Ksntaskjr  ofroi*! 
^nt  il«(iad«d,qrsts'«wtb,UMu«i:tK«atiiskTD0iMi*,7 
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and  we  left  her.  TkU  would  bit  th«  fate  of  one 
half  if  not  two,  thirds  of  the  representatives  in 
this  house,  and  their  descendants.  Like  begets 
like,  and  the  noble  and  free  spirits  here  now  have 
a  right  to  expect  that  their  children  will  possess 
the  same  spirit.  You  have  a  rieht  to  suppose 
that  the  nigh  and  chivalrous  feelings  of  the 
slaveholding  people  will  go  down  to  our 
children,  and  that  when  this  institution  shall 
have  been  expelled  through  the  means  I  have 
spoken  of,  thej  will  depart  from  their  beloved 
Kentuckr.  ilnd  I  would  therefore  provide 
asgtinst  toe  occurrence  of  such  a  contingency. 
"Coming  events  cast  their  shadows  before. 

Look  at  the  speetth  of  the  gentleman  from 
Kenton — I  ask  pardon  of  the  gentleman  from 
Kenton,  (Mr.  Stevenson,)  I  meant  the  gentleman 
ft'ora  Campbell,  (Mr.  Root,) — for  the  centre  of 
heaven  is  not  further  from  the  crater  of  (he  in- 
fernal world  than  the  gentlemen  are  from  each  oth- 
er on  the  subject  of  slavery — and  you  will  see  that 
this  feeling  is  already  becoming  manifest.  I  al- 
lude to  the  gentleman  whose  speeeh  in  the  house 
Will  b«  the  Rttt  of  ten  thousand  evils.  What 
will  be  the  effect  of  his  speech  in  and  out  of  this 
state,  declaring  that  slavery  is  a  curse — a  curse 
to  the  white  man  and  a  curse  to  the  bhuikT  What 
also  will  be  the  effect  of  his  declaration  that  if 
be  believed  the  bible  sanctioned  slavery  he  would 
■cree  to  tear  the  leaf  firom  it«  place,  and  denj 
the  authenticity  of  its  high  characterl  And  this 
for  the  purpose  of  carrying  a  fanatical  opinion 
into  operatioul  The  Christian  religion  is  to  be 
desecrated  and  made  to  fall  before  this  immense 
fanaticism.  There  is  a  sample  of  the  extent  to 
which  fanaticism  drives  even  a  mind  tolerably 
Well  regulated.  And  when  we  see  it  in  these 
halls,  having  that  effect  on  a  mind  tolerably 
well  regulated,  what  may  we  anticipate  ftt>m  fu- 
ture events.  And  I  for  one  am  determined  to 
prepare  for  these  coming  evente. 

Look  also  to  the  gentleman  fh>m  Fleming, 
(Mr.  Oarfielde),  and  the  arguments  he  has 
made  use  of  here.  When  we  first  met  here,  we 
were  as  a  band  of  brothers,  I  thought,  harmoni- 
ous on  this  one  subject;  but  the  very  moment  a 
question  is  started  oringing  out  a  man's  inner- 
most thoughts,  we  find  difficulties  springing  in- 
to existence.  We  now  perceive  that  there  are  at 
least  two  members  on  this  floor  who  look  upon 
alaveiy  as  a  great  moral,  religious,  and  political 
evil.  How  many  more  there  may  be,  we  do  not 
know.  Now  the  gentleman  from  Fleming,  when 
he  nttered  this  opinion,  told  us  that  he  was 
raised  in  the  pure  mountain  air  of  the  state  of 
New  Hampshire.  I  nm  glnd  he  was  raised 
there,  at  least  I  rejoice  he  was  not  bom  or  rais- 
ed in  Kentucky.  Where  are  yotir  manufacturers 
Wid  operativeti  to  come  from?  Arc  they  not  also  to 
come  nrom  the  pure  mountain  air  of  New  Hamp- 
shire, or  from  the  non-slav«holding  states  of  this 
Union,  or  from  Europe,  where  the  emancipation 
feelings  are  as  deeply  ground  into  them  as  in  the 
non-s^veholding  states.  Nine  ont  of  ten  are 
immigrants  from  the  mm-slaveholding  states.  I 
'  have  no  question  about  it,  and  I  ask  gentlemen 
therefore,  to  review  their  opinions.  I  am  the 
last  man  to  shackle  Louisville,  or  any  of  the 
cities,  and  I  only  ask  now  that  we  may  provide 
for  a  coDtiiigeacy,  that  it  is  evident  to  all 
most  huppeDif  they  eoDtinne  to  iacreMe  in  Utt 


manner  they  have.  I  ask  them  then  to  review 
their  opinions  and  see  if  they  are  doing  strict  jus- 
tice to  their  present  constituency?  Who  are 
those  constituents?  Are  gentlemen  who  ore 
now  in  your  counties,  voting  for  or  against  too, 
your  constituents,  or  are  four  constituents  tnoae 
who  may  immigrate  to  this  state  fifteen  or  twen- 
ty years  hence?  Here  are  your  constituents  and 
tne  men  to  whose  interests  you  ought  now 
to  look.  Look  to  the  interests  of  your  uonstitu- 
ents  as  they  are  now,  and  defend  those  interests 
as  they  are  now,  against  those  who  may  hereaf- 
ter attempt  to  interfere  with  and  destroy  them. 
I  am  not  done,  but  I  must  stop,  because  my  voice 
and  my  strength  are  exhausted.  If  I  find  it  ne- 
cessarr  I  will  resume  this  subject,  and  finish  it 
hereafter. 

Mr.  STEVENSON.  The  eloquence,  the  abili- 
ty, and  the  violence  of  this  debate,  attest,  in 
my  humble  Judgment,  the  importance  of  the 
question,  which  is  involved  in  it.  I  represent  a 
portion  of  the  state,  which  if  the  amendment  of 
the  gentleman  from  Franklin  prevails,  is  to  come 
undertheban  of  proscription ;  but  whilel  am  vital- 
ly interested  as  an  individual,  and  still  more  as  a 
representative  of  those  whose  rights  are  to  be  os- 
tracised, I  shall  not  discuss  the  question  in  any 
local  or  sectional  view.  I  have  been  surprised  at 
the  amendment,  and  st  ill  more  surpriswl  at  tht 
arguments  which  have  been  adduced  in  support 
of  It.  I  understand  that  the  object  of  all  govern- 
ment is  to  produce  the  greatest  happiness  to 
the  greatest  number,  and  that  that  government  is 
best,  which  nearest  approximates  to  this  result. 
I  have  understood,  and  I  had  not  supposed  that 
there  was  a  delegate  on  this  floor,  who  denied 
what  my  eloquent  friend  from  Daviess,  (Mr. 
Triplett)  has  just  announced,  that  population 
was  to  be  the  true  and  only  basis  of  representa- 
tion. He  asked  us  in  very  eloquent  and  earnest 
terms,  is  there  a  man  on  this  floor,  who  would 
dare  to  deny  that  proposition?  I  reply  to  him, 
there  sits  my  friend  from  Franklin,  who  dis- 
tinctly announced  last  night,  that  he  denied  it, 
and  who  boldly  asserted  that  numbers  alone 
ought  not  to  be  the  basis  of  representation,  but 
that  it  should  rest  on  numbers  and  territory  com- 
bined. He  was  asked  the  question,  and  he  de- 
fined his  position.  I  leave  then  the  answer  of 
the  gentleman  from  Franklin  as  a  full  and  com- 
plete one,  to  the  gentleman  from  Daviess,  both 
of  them  acting  side  by  side,  not  it  is  true,  on 
this  particular  amendment,  but  on  a  principle 
which  is  embraced  in  both  these  amendments. 
Sir,  we  have  made  poor  progress  in  this  mighty 
age  of  improvement,  if  after  fift^  odd  rears,  we 
are  to  retrograde  and  by  our  action  iu  this  body 
practically  deny  the  great  principle,  that  popula- 
tion is  the  true  and  only  proper  basis  of  represen- 
tation. I  propose  briefly  to  reply  to  my  friend 
from  Daviess,  and  attemptanauswerto  the  several 
arguments  of  gentlemen  who  have  preceded 
him.  I  shall  attempt  to  show  that  wmle  the 
friends  of  this  amendment  ma^,  and  honestly  too, 
(for  I  impugn  neither  the  motives,  integrity,  hon- 
or or  honesty  of  any  gentleman  on  this  floor,) 
spurn  the  imputation  of  disregarding  this  great 
principle,  yet  that  their  action  and  profession 
are  in  direct  conflict;  and  if  1  establish  the  fact 
that  the  adoption  of  this  contradicts  their  pra- 
tanions,  I  shall  ask  and  expect  tb«m  to  retnes 
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their  steps  and  come  back  with  us  to  fundaiiisa- 
tal  principles.  It  is  a  fundamental  priuciple, 
sir,  fliat  population  is  the  only  true  basis  of  rep- 
refientation — a  principle,  the  greatness  of  which 
til  profess  to  admire,  and  to  abide  by  too.  The 
violent,  the  able  and  the  ingenious  attacks  that 
have  been  made  upon  it,  only  .show  it.s  impreg- 
nability to  attack,  in  despite  of  the  eloquence 
and  ability  of  the  distinguislied  gentleman  from 
Bourbon— in  despite  of  the  subtle  reasoning  of 
the  gentleman  from  Franklin — notwithstanding 
the  gigantic  efforts  of  my  venerable  friend  from 
Nelson — the  burning  and  fervid  eloquence  of  my 
friend  from  Daviess — and  the  cool,  dispassion- 
ate remarks  of  the  gentleman  from  Lincoln — in 
despite  of  all  this  combined  mass  of  talent,  that 
mighty  principle,  untouched  and  uninjured,  still 
rears  Us  truthful  head  above  the  conflict,  Tene- 
eriffe  like,  as  quiet  as  the  .sky,  but  as  mighty  as 
the  sea.  Sir,  it  is  a  principle  dear  to  freeemen 
and  only  to  be  feared  by  tyrants.  That  princi- 
ple is  now  sought  to  be  overtlirown. 

I  always  listen  with  pleasure  and  interest  to 
the  distinguished  gentleman  from  Bourbon,  (ilr. 
Davis,)  but  he  will  pardon  me  for  saving  his 
argument  was  more  specious  than  .solid.  He 
told  us  that  there  was  no  equality  in  government, 
and  that  though  the  declaration  of  Ainericau  In- 
dependence, and  all  our  state  constitutions  by 
their  bill  of  rights,  recognized  men  as  free  and 
equal,  that  there  was  no  such  thing  as  perfect 
equality.  I  admit  it ;  but  while  there  is  no  such 
thing  as  perfect  equality,  we  certainly  can  ap- 
proximate to  it.  If  it  IS  a  principle  wortliy  of 
being  acquired,  let  us,  in  this  age  of  progress,  if 
we  cannot  attain  it,  approximate  a-  near  to  the 
promised  goal  as  we  can.  Do  not  lot  us  go  back; 
do  not  let  lis  retrogade  in  this  mighty  march  of 
sci.-nce  and  intellect.  If  we  cannot  reach  perfec- 
tion, and  there  is  nothing  human  perfect,  do  not 
let  us  stop  and  give  up  the  contest,  but  press 
with  vigor  on.  Why  sir,  the  highest  hopes  of 
man,  not  only  here,  but  hereafter,  would  be  cut 
off,  if  such  a  rule  should  prevail.  He  cannot 
reach  perfection  but  by  reliance  on  a  higher  pow- 
er; he  can  through  the  mercy  and  mediation  of 
his  saviour,  with  fervent  and  unshrinking  faith 
in  him,  become  a  holier  and  better  man.  Does 
the  exception  proposed  by  the  gentleman  con- 
tradict the  propriety  of  approximating  to  this 
equality?  He  asks  why  are  not  women  repre- 
sented "!  Their  very  nature  forbids  tlicir  partici- 
pation in  government.  They  become  exceptions 
to  the  rule;  the  very  exception  proves  it.  And 
here  I  would  ask,  what  rule  is  there  to  which 
exceptions  are  not  to  be  foundV  Women  are  not 
the  only  exception  to  this  rule  of  equality.  It 
applies' to  lunatics,  and  to  infants.  They  are 
founded  still  upon  reason,  upon  justice,  and  up- 
on the  high  principles  which  tend  to  the  per- 
fection of  government.  These  lunatics  and  in- 
fants have  Dot  that  maturity  of  intellect,  neces- 
sary to  attain  and  to  take  their  part  in  the  for- 
mation of  the  government  provided  for  the  lib- 
erty of  man,  and  the  protection  of  his  property. 
I  think  then,  that  there  is  nothing  in  this  excep- 
tion, but  that  the  exception  itself  only  proves 
the  rule.  We  were  next  referred  to  the  federal 
government,  both  by  the  gentleman  from  Nelson, 
and  the  gentleman  from  Bourbon.  We  were  em- 
phatically a«ked  to  look  at  the  organization  of  the 


U.  States  senate  for  a  contradiction  of  this  rul« 
of  equality.  I  ask  both  of  these  distinguished 
genllemen,  if  the  distinction  between  the  federal 
and  the  state  Eovemmcnt  is  not  self-evident?  I 
ask  if  their  whole  operation,  their  whole  object 
and  their  whole  character  is  not  entirely  distinct. 
If  their  .structure  does  not,  for  obvious  reasons, 
so  far  lus  representation  is  concerned,  rest  on 
a  different  basis  ?  Some  of  these  distinctiqus 
were  ably  and  eloquently  pointed  out  by  my  • 
friend  from  Anderson,  but  he  did  not  run 
out  the  parallel  of  dissimilarity  Y  The  fed- 
eral government  is  not  a  perfect  aud  plena- 
ry government  for  all  purposes.  It  is  a  lim- 
ited government  with  limited  powers.  It  does 
not  partake  of  the  sovereignty  or  the  char- 
acteristics of  the  state  government.  It  was  de- 
signed for  specific  purposes.  All  power  not  del- 
egated to  it  was  retained  in  the  hands  of  the  peo- 
ple. The  federal  government  has  not  a  right  to 
interfere  with  the  municipal  regulations  of  the 
states.  The  gentleman  from  ^elson,  spoke  of 
this  balance  in  the  senate.  Sir,  the  federal  gov- 
ernment is  a  union  of  sovereignties,  whereas  the 
government  of  Kentucky  is  akpllectioii  of  indi- 
viduals, each  of  whom  is" regarded  as  a  sovereign. 
In  the  federal  government  we  have  a  diversity  of  « 
interests.  It  is  charged  with  ourforeign  relations. 
It  is  clothed  with  power  to  settle  differences  be- 
tween tlie  slates,  as  members  of  a  common  con- 
federacy. It  is  composed  of  thirty  distinct  sov 
reigniies— co-equal  and  independent;  but  in 
each  of  these  slates,  exist  jarring  and  local  in- 
terests, diametrically  opposed,  and  the  framers 
of  that  mighty  instrument,  the  constitution  of 
the  United  States  foresaw  this,  and  therefore  pro- 
vided for  it.  How  ?  By  checks  and  balances. 
By  giving  to  each  of  the  several  states  equality 
of  representation  in  the  senate,  and  carrying  out 
the  principles  of  numbers  in  the  lower  house. 
This  was  necessary  to  reconcile  opposite  inter- 
ests. But  is  there  any  such  cause  existing  in 
Kentucky  ?  We  are  an  a.ssociaiion  of  brothers, 
bound  together  for  a  common  purpose — and  that 
purpose  is  the  formation  of  a  government.  This 
government  has  no  jarring  elements  of  discord- 
no  opposing  antagonistical  interests.  The  peo- 
ple of  this  revered  old  commonwealth  have  no 
cause  for  any  jealousy  towards  each  other, 
whether  in  the  north  or  south ,  the  east  or  the  west, 
but  feeling  ourselves  Kentuckians  in  heart  and 
feeling,  and  bound  together  by  the  cords  of  com- 
mon interests  and  kindred  affection,  we  have 
only  to  act  for  the  general  good.  Is  there,  when 
you  look  then  at  the  character  of  the  two  gov- 
ernments, any  thing  to  be  drawn  in  favor  of  the 
argument  that  proposes  to  violate  the  great  prin- 
ciple of  representation  in  the  stnte  government, 
on  the  basis  of  numbera,  because  in  the  senate 
of  the  United  States,  as  one  of  the  checks  and 
balances  that  entered  into  the  composition  of  the 
federal  government,  this  principle  was  disregar- 
ded ?  Can  the  same  reasons  which  led  to  the 
lormation  of  the  Unit*'d  States  senate  apply  to 
the  state  of  Kentucky?     Unquestionably  not. 

My  friend  from  Nelson  knows  that  under  the 
federal  government  the  judges  are  appointed, 
and  yet  one  of  the  objects  for  which  he  came  to 
this  'house,  as  repeatedlv  announced  to  us  by 
himself,  was  to  secure  the  popular  election  of 
the  judges.    Why  sir,  the  very  fact  that  he  cams 
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here  aDnonneiof  tkat  oM«ot,  takM  away  the 
WToe  of  his  argam«nt,deatroy8  his  attempted  an- 
tiogj  between  the  two  governments,  ana  shows 
Hbai  the  state  of  Kentucky  rests  in  its  govern - 
ilient  upon  whoHv  and  totally  different  founda- 
tions from  that  or  the  federal  eovemment.  My 
friend  from  Dariess  concedes  this  principle,  that 
numbers  and  numbers  alone  is  the  true  basis  of 
representation;  and  yet  his  amendment  propo- 
ses to  violate  it.  Ho  attempts  to  justify  himself, 
however,  by  another  principle,  which  he  sayn  is 
equally  sacred  and  undeniable,  and  that  is  the 
principle  of  self-preservation.  He  says  that 
^^ese  two  principlefi  must  go  together,  pariptu- 
•«."  He  is  satisfied  that  self-preservation  will 
justify  a  violation  here  of  the  principle  of  nura- 
bera.  And  he  likens  it  to  the  case  of  two  drown- 
ing men  on  a  plank,  where,  for  self-preservation, 
one  has  the  right  to  throw  the  other  off.  Now 
let  me  ask  my  friend  that  if  he  was  to  avow 
that  principle,  and  to  justify  himself  Ijy  it  in  a 
eourt  of  law,  whether  the  onus  would  not  be  on 
him  to  show  that  the  necessity  existed?  Can  he 
shew  that  the  necessity  exists?  Surely  he 
would  not  conteA  that  the  variety  of  phvsical 
and  mental  formations  among  men,  and  tne  un- 
eertain  tests  of  their  poor  judgment,  should 
alone  decide  upon  so  dire  a  necessity.  For  ex- 
ample, if  he  and  I  were  in  a  skiff  crossing  the 
Ohio  river,  and  the  skiff  should  commence  rock- 
ing, and  I,  a  poor  cowardly  miserable  creature, 
with  weak  nerves,  should  iJecome  alarmed  at  the 
first  jostle,  would  I  have  the  right  to  throw  him 
out  and  drown  him,  and  then  come  forward  and 
jostiff  myself  on  the  ground  that  I  thought  my- 
self in  danger  and  self-preservation  required  it? 
Is  the  cowardiv,  the  constitutionally  timid  man, 
when  he  sees  dianger  rather  in  his  imagination 
than  in  fact,  and  feani  that  he  shall  be  attacked 
when  there  is  no  possible  ground  for  such  fear, 
is  he  to  draw  a  weapon  and  kill  an  unoffending 
nan,  and  then  be  allowed  to  justify  himself  on 
this  principle,  that  he  thought  himself  in  dnn- 

Sr?  Is  this  the  prinoiple  of  self-preeervation 
at  the  gentleman  fromSavtess  speaks  of?  No, 
my  Wend  is  too  good  a  lawyer  to  argue  or  con- 
tead  for  such  a  position.  The  man  who  com- 
inits  murder  and  justifies  under  a  plea  of  self- 
defence,  mnst  show  the  absolute  existence  of 
.  inch  necessity.  So  I  say  the  ontu  is  upon  him 
to  show  that  the  citizens  of  the  cities  of  this 
commonwealth,  Kentuckians  as  they  are,  and 
looking  as  they  do  upon  all  the  citizens  of  this 
broad  commonwealth  as  brothers  in  interest  and 
feeling,  are  so  inimical  as  to  wish  to  destroy  the 
eouutrv  before  he  will  be  justified  in  the  viola- 
tion of  a  principle  which  ne  admits  to  be  right. 
Before  his  plea  is  a  good  one,  he  is  bound  not  to 
faeume,  but  clearly  to  show  this  convention 
the  necessity  for  self-preservation  that  re- 
qniree  him  or  them  to  oommit  this  outrage.  I 
say  it  cannot  be  done;  and  I  say  further  to  my 
friend  from  Daviess,  as  well  as  to  every  other 

Sntleman  opposed  to  me,  if  be  or  they  can 
ow  even  an  approximation  to  the  result  of  ut- 
terly destroying  this  commonwoUth,  by  caity- 
itig  out  this  just,  correct  and  equal  principle,  of 
reprvaentation,  (that  principle  to  the  correctness 
of  which  he  himaeu  subecribes,)  I  would  go 
With  th<ta.  Sir,  my  friend  from  Hendenon, 
jMfterday.iuaraiDg  made  this  matter  m  clear  as 


light.  H«  conelueively  i^wed  by  irtnm,  wbidi 
gentlemen  have  not  even  attempted  to  anaver, 
that  this  snpposed  danger  was  a  chimera  of  the 
imagination ;  and  bold  and  true  as  he  a! wars  is 
to  principle,  he  was  not  to  be  frightened  from 
I  the  path  of  dutv  by  any  supposed  evil  or  danger, 
but  is  found  fighting  gallantly  by  our  side. 
What  are  the  facts  presented  by'faira?  We  will 
suppose  the  population  of  Kentucky  to  be  one 
mUlion  at  this  time,  and  that  of  Louisville  fifty 
thousand,  which  is  rather  more  than  she  bar, 
but  I  want  to  give  gentlemen  the  full  advantage 
of  figures,  and  I  hope  my  friends  from  Franklin 
or  Daviess,  if  they  can  answer  these  figures,  will 
do  so.  Taking  the  constitution  of  the  senate  to 
be  thirty  eight  members,  and  allowing  ihe  in- 
crease of  Louisville  to  be  four  times  greater  than 
that  which  the  state  would  have  attained  in  the 
same  time,  and  supposing,  while  the  whole  ag- 
gregate of  the  state  had  increased  with  her  mil- 
lion only  two  hundred  thousand,  Louisville  with 
her  fifty  thousand  had  increased  to  seventy  five 
thousand,  what  would  then  be  the  ratio,  and  the 
proportion,  if  we  act  upon  this  equal  principle 
of  representation,  according  to  numbers?  Why 
the  state  itaelf  would  have  thirty  six  and  oue 
tenth,  whereas  Louisville,  with  all  her  increase, 
would  have  but  one  and  nine  tenths.  On  on 
with  that  calculation,  and  allow  the  state  to  in- 
crease from  one  million  two  hundred  thousand 
to  one  million  five  hundred  thousand,  and  the 
same  relative  ratio  of  four  to  one  in  favor  of 
Louisville  being  observed,  Louisville  from  sev- 
enty five  thousand  to  one  hundred  thousand, 
what  would  then  be  the  proportion  of  represen- 
tation? Why  the  state  at  large  would  have  thir- 
ty five  and  seven  fifteenths.  Bo  go  on  still  fur* 
ther,  until  you  bring  the  aggregate  population 
of  the  state  to  two  millions  and  Louisville  to 
two  hundred  thousand — and  I  suppose  no  gen- 
tleman here  supposes  that  Louisville  will  ever 
exceed  two  hundred  thousand — what  would  then 
be  the  proportion  of  representation?  Why  the 
state  at  large  would  have  thirty  four  and  four 
twentieths,  while  Louisville  with  her  two  hun- 
dred thousand  would  have  thirty  six  and  sixteen. 
twentieths. 

But  I  want  to  deal  with  this  argument  fiiirly. 
It  is  one  which  if  wrong  can  be  cyphered  out, 
and  if  there  is  any  error  in  it,  let  gentlemen 
point  it  out.  I  wish  to  make  the  strongest  case- 
against  the  cities  that  can  be  made  out.  Sup- 
pose Covington  ?oes  on  in  the  same  ratio,  and 
that  she  herself,  oorn  but  yesterday,  and  now 
proudly  taking  her  strides  onward  among  the 
cities  0*  the  state — God  speed  her — suppose,  sir, 
she  doubles  her  population,  or  quadruples  it,  if 

r on  please,  and  goes  up  from  10,000  to  50  or 
00,ODO;  if  she  reaches  100,000  she  would  have 
but  two  senators  and  a  fraction.  Add  her  two 
senators,  if  you  please,  to  the  three  from  Louis- 
ville with  her  30O,lKK),  and  you  have  but  five 
senators.  Let  Maysville  come  in,  and  spring  up 
from  3  or  4,000  to  50,000,  and  she  has  one  sen- 
ator and  a  fraction.  Oo  down  to  Henderson  and 
Padncah,  and  let  them  sprine  up  through  their 
railroads,  that  are  to  be  extended  there,  to  50,000' 
each,  and  you  give  them  one  senator  and  a  ftae- 
tion  each.  But  give  them  threesenators  between 
them,  and  one  to  Mavsville,  making  four,  and  a<l- 
dingtheaumbertowhioh  Lmtisvillo  and  Ooviag- 
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ton  vouM  b«  «ndtt«d,  and  you  wuiild  lAK  be 
vUliio  Xb»  proposiUon  of  the  gentleman  fruni 
Daviess. 

Hr.  TBIFLETT.    Add  Lexington. 

Mr.  8TEVEN80K.  Add  Lexington,  if  you 
please,  and  1  think  perhaps  the  namber  would 
reach  ten.  Nuw,  this  is  a  most  extravagant 
calculatian  for  our  eities;  bnt  what  harm  could 
ten  aenaton  do  against  twenty  eight?  The  idea 
i»  idle  and  abenrd.  But  I  am  to  suppose  gen- 
tlemen will  deal  witli  this  argument  fairly,  and 
is  it  to  be  expeoted  that  Lonisrille  and  Ooring- 
ton  are  not  to  hare  antagonistic  interests  toHen- 
dereoB  and  PadneahT  If  the  sectional  border- 
feeling  is  sneh  as  has  been  spoken  of  and  por- 
trajea  here,  and  the  north  is  to  become  antagon- 
istiral  to  the  southern  portion  of  Kentucky — and 
sneh  has  been  declared  by  the  advocates  of  the 
amendment — will  not  Henderson  and  Fadncah 
go  BgaiuM;  that  section  of  country  in  which 
LonisTille,  Covington,  and  Maysville,  are  loca- 
ted? Will  they  not  have  intereats  so  wholly 
inimical  as  to  become  rival  cities?  Could 
they  unite  against  the  counties  in  which  they 
arelocat«<Jf  Could  any  combination  be  formed 
among  them  dangerous  to  the  country?  Would 
the  cities  in  the  south  join  their  circumadjacent 
coontiea  against  the  northern  cities?  Would 
not  the  cities  be  checks  upon  one  another? 
Would  not  the  rivalry  of  Louisville  and  Cov- 
ington keep  off  any  combination?  But  suppos- 
ing every  city  to  unite,  how  timid  are  certain 
gentlemen  to  suppose  ten  senators  could  have 
any  infloeace  against  twenty  eight  I  There  is  not 
the  slightest  fear  of  combinations — and  there  is 
no  hope  of  any  such  incKase  in  our  cities  as  is 
here,  for  the  sake  of  the  argument,  supposed! 
The  argument  utterly  fails  when  we  CDme  to 
the  figures.  No  danger  is  to  be  apprehended 
from  any  sectional  feeling,  and  I  have  no  fears 
of  going  before  the  countoy  upon  the  exhibit 
ana  calculation  made  by  tne  gentleman  A'om 
Henderson,  and  to  whose  liberality  I  am  in- 
debted for  this  calculation!  Gentlemen  are 
contradicted  by  figuren  which  are  perfectly  un- 
anewerable.  Their  fean  have  run  away 'with 
their  judgments.  The  principle  of  self-preser- 
vation, that  my  friend  from  DavinM  so  eloquent- 
ly argued,  and  on  which  he  relied,  will  not  suf- 
fer us  or  him  to  trample  under  foot  the  funda- 
mental principle  of  all  free  government,  that 
population  is  the  true  and  only  basis  of  repre- 
seutatioul  It  is  the  foundation  stone  of  our 
constitutional  edifioe.  Let  us  never  deface  or 
impair  it — no,  never. 

But  my  friend  bom  Daviess  says,  Uiat  he 
thinks  there  is  an  inconsistency  between  the  two 
clauses  of  tlie  priesent  constitution  of  Kentucky. 
He  read  tha  daiise  from  6th  section,  3d  article 
constitution  of  Kentucky : 

"  Bepreseutation  shall  be  equal  and  uniform 
in  thia  commonwealth,  and  shall  be  forever  reg- 
ulated and  ascertained  by  the  number  of  qualfied 
electors  therein." 

He  thought,  sir,  that  the  principle  of  represen- 
tation upon  numbers,  so  broadly  and  dearly  set 
forth  in  the  present  constitution,  was  contradict- 
ed by  this  clause,  if  I  understood  him : 

"SionoR  12.  The  same  number  of  senatorial 
diatriots  shall,  from  time  to  time,  be  established 
by  the  legiilaitaM,  as  there  may  tfaea  h*  aenaion 


allotted  to  the  state;  which  shall  be  so  formed  ns 
to  contain,  as  near  as  may  be.  an  equal  number 
of  free  male  inhabitants  in  each,  above  the  age  of 
twenty  oni  years,  and  so  that  no  county  xhail  be 
di  vided ,  or  form  more  than  one  district ;  and  where 
two  or  more  oounties  compose  a  district,  they 
shall  be  adjoining." 

Now,  if  my  friend  had  read  another  clause,  I 
think  he  would  have  been  perfectly  satisfied 
that  there  was  no  apparent  contradiction  between 
those  two  clauses.  It  is  the  5th  section,  2d  article 
of  constitution,  as  follows : 

"Section  5.  Elections  for  representatives  for 
the  several  counties  entitled  to  representation, 
shall  be  held  at  the  places  of  holding  their  re- 
spective coortfl,  or  in  the  several  election  pre- 
cincts into  which  the  legislature  may  think 
proper,  from  time  to  time,  to  divide  any  or  all  of 
those  counties :  Praeided,  That  when  it  shall  ap- 
pear to  the  legislature  that  any  town  hath  a  num- 
ber of  qualihed  voters  equal  ^o  the  ratio  then 
fixed,  such  town  shall  be  invested  with  the  priv- 
ilege of  a  separate  representation;  which  shall  be 
retained  so  long  an  such  town  shall  contain  a 
number  of  qualified  voters  equal  to  the  ratio' 
which  may,  from  time  to  time,  be  fixed  by  law; 
and  thereafter,  eloclious  for  the  county  in  which 
such  town  is  situated,  shall  not  be  held  tlierein.'. 

Now,  where  is  the  contradiction?  Separate 
representation  allowed  to  a  city — ^that  represen- 
tation based  upon  numbers,  and  no  inhibition  or 
prohibition  upon  cities  if  they  possessed  the 
number  of  qualified  voters  required  by  ratio  of 
representation.  Hr.  Chairman,  it  is  impossible 
for  me  to  detect  auy  contradiction  in  these  claus- 
es, and  taken  in  unison,  they  seem  entirely  to 
harmonize. 

Mr.  TRIPLETT.  If  the  gentleman  will  allow 
me,  the  President  of  this  convention,  I  imagine, 
will  bear  testimony  that  under  the  constniution 
given  to  this  clause  by  the  legislature,  the  city 
of  Louisville  and  the  county  of  Jefferson  have 
never  been  entitled  to  a  separate  representation 
in  the  senate.  He  contends  that  it  is  unjust,  but 
be  it  so  or  not,  it  has  been  so  decided  by  the 
legislature  from  the  foundation  of  the  constitu- 
tion to  tlie  present  time. 

Mr.  STEVENSON.  I  only  desire  to  say  to 
my  friend,  on  that  subject,  that  if  errors  "and 
doubts  of  construction  have  prevailed  formerly, 
it  is  onr  duty  to  leave  no  ground  for  doubt  hero. 
Let  us  act  (m  principle,  and  fix  the  matter  so 
plain  that  there  can  oe  no  doubt  about  it.  Do 
not  let  us  act  wrong,  because  doubts  may  have 
been  entertained  in  the  construction  of  the  old 
constitution.  There  is  nothing  to  justify  a  de- 
parture from  the  great  principle,  that  numbers 
are  the  true  basis  of  representation,  and  that  it 
must  be  equal  and  uniform,  in  the  old  consti- 
tution. There  is  nothing  to  be  drawn  from  it, 
from  the  idea  that  self-preservation  requires  it. 
This  fallacy  has  been  exposed.  No  analogy  can' 
either  be  drawn  from  the  federal  government,  as 
has  been  attempted  to  be  shown,  to  justify  its 
violation.  Gentlemen,  then,  must,  lifce  the  del- 
egate from  Franklin,  deny  that  numbers  is  the 
true  basis;  or,  they  must  seek  to  justify  this  fla- 
grant violation  of  a  mighty  principle,  which 
they  profess  to  admire  and  subscribe  to,  on  the 
ground  of  a  tiiiiid  f«ir,  and  from  an  unworthy 
mistnist  ef  the  population  upoa  tha  bank  of 
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ronder  beauUfiil  river,  Cbtt  divi<]««  a*  from  the 
state  of  Ohio.  Thnt  diriitiou  line  seems  as  a  lit- 
tle silver  thread,  scarcely  perceptible,  but  how- 
ever small  and  diminutive,  when  you  cross  it, 
you  will  find  a  people  upon  this  side  wholly  and 
Uitally  different  from  the  other.  It  is,  sir,  a  dif- 
furence  in  heart,  a  difference  in  sentiment,  a  dif- 
ference in  feeling,  a  differeuce  mnniiig  through 
a  lung  line  of  pn>geiiy,  descended  from  a  differ- 
ent people.  And  thunsh  they  may  live  upon  the 
bank  of  that  river,  in  the  vicinity  of  a  people  to 
whom  they  are  opposed  in  sentiment,  let  me  tell 
mntle  nen,  who  seem,  upon  this  floor,  to  mistruKt 
them,  that  they,  by  such  distrust,  do  a  fine  and 
gallant  people  wrong, — ay,  sir,  a  people  as  no- 
ble a*  they  are  generous,  and  generous  as  they 
are  brave;  and  should  that  day  ever  come,  (which 
Uod  in  his  mercy  avert,)  when  the  sun  ef  liber- 
ty is  destined  ever  to  set  and  go  down  in  this 
happy  and  far-favored  land  of  ours,  the  people 
of  that  border  will  be  found  at  that  sad  and  drea- 
ry hour,  keeping  Aeir  holy  vigils  around  the  al- 
tar of  patriotism,  watching  with  anguish  and 
dismay,  the  \tM  flickering  ray  that  shall  be 
emitted  flrom  that  luminary. 

I  do  unt  say  this  in  simple  compliment  to  the 
people  upon  the  border  line.  I  only  speak  the 
trutn  as  I  know  it  to  exist.  It  has  been  said, 
that  the  people  of  that  border  are  to  be  governed 
and  to  act  solely  by  self-interest.  Yet,  if  you 
look  along  that  entire  border,  from  the  county  of 
Oreenup  to  the  city  of  Louisville,  where  this 
slave  population  has  been  decreasing, — if  you 
look  to  Campbell  and  to  Kenton,  where  you  find 
comparatively  few  if  any  slaves,  and  where  com- 
paratively they  can  have  no  great  personal  inter- 
est in  this  slave  question,  you  will  find  that 
when  the  tocsin  of^emancipation  gave  alarm  to 
the  slaveholden  of  the  interior  and  southern  por- 
tions of  Kentucky,  that  border  shouldered  their 
muskets  and  stood  firm  to  their  brethren,  to 
their  principles,  and  to  the  best  interests  of  Ken- 
tucky. They  have  ever,  on  this  question,  stood 
true  to  themselves  and  true  to  their  state;  and  I 
ask  every  delegate  on  this  floor  to  pause  and 
omaider,  before  they  ostracise  and  disgrace  the 
defenders  of  their  rights!  I  beseech  and  implore 
them  to  ponder  well,  before  they  strike  so  fatri- 
cidal  a  blow!  How  can  it  be  justified?  How 
will  it  be  borne?  How  can  we,  who  are  pro- 
slavery  men,  go  home  to  our  people  and  explain 
this  outrage  upon  their  right8f  Sir,  this  ques- 
tion was  agitated  npon  the  Ohio  river,  from  tlie 
Virginia  line  to  Louisville,  and  emancipation 
banners  wore  flying,  and  a  call  from  the  pro- 
alavery  party  was  made  ,ou  their  border  friends. 
How  was  that  call  answered?  By  a  return  of 
pro-slavery  delcgatos!  And  shall  now  a  pro- 
slavery  convention  undertake  to  say  to  those  gal- 
lant defenders  of  their  rights,  that,  although  you 
have  given  us  the  best  practical  proof  of  your 
fidelity,  and  the  most  convincing  evidences  of 
your  patriotism,  yet  we  cannot  trust  you, — ^you 
stood  by  us,  it  is  true,  fighting  our  battles,  yet 
still  we  want  faith  in  you!  when  I  go  back  to 
my  people,  and  they  learn  from  me  the  history 
of  this  outrage,  do  you  not  know  that  the  eman- 
cipationists and  auti-oottvention  men,  would 
make  it  the  tmmpet-note  of  attack  against  the 
result  of  our  labors?  I  ask  gentlemen  to  eonsid- 
« in  what  position  they  wiUplacedelegatM  who 


repreSMit  that  border.  I  entreat  thia  eonreolioa 
not  to  make  the  bulwark  of  our  dcfeaoe,  a  sword 
of  assault  in  the  hands  of  our  foes. 

And  who,  Mr.  Chairman,  are  the  people  that 
it  is  suppose<l  here  by  the  advocates  of  thia 
amendment,  are  to  make  this  assault  apon  th« 
rights  and  property  of  the  eitisena  of  their  na- 
tive state?  Is  it  tnose  foreign  citisens,  who  br 
their  industry,  their  frugality,  and  their  scientif- 
ic skill,  are  aiding  in  building  up  these  eitiea 
within  onr  bordeis?  Is  it,  I  ask,  our  own  citi- 
zenH  who,  by  their  energy,  and  their  associated 
wealth,  are  opening  railroads  and  turapikea, 
and  who,  while  building  up  the  cities,  are  y«fc 
giving  increased  and  accelerated  impetus  to  the 
popuhtion  of  the  county;  and  who  by  their  en- 
terprise are  making  the  desert  wastes  of  the 
hunter  upon  the  Licking  and  the  Kentucky 
rivers  to  yield  to  the  aze  of  the  emigrant,  caus- 
ing the  rose  to  blossom,  and  floweia  and  fmita 
to  spring  up  where  now  nothing  is  visible  but  an 
uninhabited  forest?  Are  the  enterprising  and 
industrious  men  who  are  coming  into  Eentncky, 
and  by  their  capital  and  labour  are  building  up 
these  cities;  are  they  the  men  who  are  to  make 
war  upon  your  rights?  If  they  are  the  roeroe- 
nary,  lawless  fanatics  that  the  fears  of  some  of 
the  gentlemen  would  indicate,  may  they  not  at- 
tempt higher  usurpation,  and  attacik  our  liberties? 
If  they  are  dead  to  honesty  and  integri^  of  pur- 
pose— aliens  to  high  and  ennobling  feelings- 
enemies  to  the  spirit  and  genius  of  our  govern- 
ment— what  may  they  nut  dare  attempt?  Do 
gentlemen  suppose  that  parchment  barriera 
would  check  or  stop  such  ruthless  plunder- 
ers? But  allow  me,  in  the  kindest  spirit,  to  aa- 
sure  this  convention,  that  gentlemen  are  led  off 
by  distempered  fancies,  and  excited  fears?  They 
know  nothing  of  our  border,  or  the  people  who 
inhabit  it,  if  they  would  detract  from  their  pat- 
riotism, their  talent,  their  enterprise,  their  in- 
tegrity, or  their  worth!  It  is  true,  that  within 
both  the  cities  and  counties  of  that  border,  we 
have  foreigners:  and  it  is  equally  true,  that  thay 
are  worthy  and  industrious  citisens. 

When  this  Mexican  war  broke  out,  and  the 
first  tap  of  the  drum  called  to  arms,  and  when 
the  rallying  cry  for  recruits  resounded  through- 
out this  commonwealth,  the  city  of  Coving- 
ton, small  as  she  is,  raised  three  volunteer  com- 
panies, two  of  whom  went  from  that  city; 
troops  too,  as  fearless  and  as  gallant  as  ever 
ttud  a  battle  field  or  faced  a  foe!  If  there  is  a 
sceptic  here  who  is  disposed  to  doubt,  let  him  bat 
go  to  yonder  cemetery  hill,  and  when  that  mon- 
ument shall  be  reared,  with  the  melancholy  list 
of  noble  young  heroes,  for  whose  early  fall 
Kentucky  has  been  called  upon  to  mourn, 
and  in  memory  of  whose  nllantry  that  towering 
memorial  is  to  rise,  he  wul  find  the  names  of  a 
Powell,  a  Morgan,  an  Oliver,  with  a  host  of 
others  who  are  now  quietly  sleeping  in  a  foreign 
land!  Sir,  among  the  bravest  who  went  from 
that  city,  was  a  young  foreigner,  profitably  en- 
ngcd  in  the  selling  of  dry  goods  and  laces  in 
Covington,  and  wiui  a  mother  and  sister  depen- 
dent in  part  on  his  exertions  for  a  support  He 
enlisted,  and  was  deaf  to  all  persuasions  which 
would  have  detained  him  at  home.  He  said  he 
owed  allwianoe  to  his  adopted  state,  and  that 
he  dasirad  an  opportunity  of  repaying  it.     And 
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when  the  ttughtj  «hock  of  Buena  Vitita  paused 
the  atottteat  heart  to  quail,  they  besought  him  to 
return,  but  ho  told  them  he  had  never  seen  au 
enemy  before,  and  he  could  not  turn  his  back  on 
the  first  foe  that  he  encountered.  Hti  fell,  and 
howerer  humble,  no  nobler,  braver,  and  more 
patriotic  name  will  adorn  that  monument  than 
the  name  of  Qilbert. 

What  is  there  in  Kentucky  to  divide  usY  Have 
ve  not  every  incentive  to  harmony ?  Does  it  not, 
at  this  terrible  moment,  when  the  entire  south 
are  required  to  awert  their  rights  against  the 
unholy  crusade  of  northern  fanaticism,  to  nerve 
our  arms  and  be  ready  for  any  emergency? 
Are  we  not  every  day,  as  my  friend  from  Sioip- 
soD  said,  taunted  in  the  halls  of  our  national 
legislature  with  the  cry  that  we  are  retrograding, 
and  that  we  are  striking  examples  of  the  blight- 
ing influence  of  slave  institutions?  Shall  it  be 
in  this  constitution  declared,  that  we  do  not  de- 
sire to  repel  this  slander,  and  are  not  anxious 
thai  our  state  should  increase  her  jxiwer  in  the 
national  councils? '  Are  we  not  alive  to  the  mo- 
mentous issue  which  is  now  being  carried  on? 
And  how  can  we  expect  to  increase  our  popula- 
tion— develope  our  resources — or  build  up  cities 
—if  we  say  in  our  fundamental  law  to  our  own 
people  and  those  disposed  to  immigrate  here— live 
in  the  country,  and  you  shall  have  the  right  of 
suffrage  and  equal  and  uniform  representation  ac- 
cording to  numbers,  however  great — but  settle  in 
the  town,  and  no  matter  how  devoted  you  may 
be,  or  how  ready  tu  defend  the  best  interests  of 
Kentucky,  no  matter  how  enterprising  or  indus- 
trious, you  shall  never,  no  never,  go  beyond  a 
certain  limit!  I  want  myself  to  see  these  cities 
built  up,  and  I  am  one  of  those  who  bulieve  that 
audi  ail  intimate  and  vital  connection  exists  be- 
tween the  country  and  the  town,  that  whatever 
operates  to  the  prosperity  of  the  one  is  indisso- 
lubly  connected  with  the  prosperity  of  the  oth- 
er. It  ia  the  impetus  of  cities  that  populate  the 
country.  I  want  to  see  railroads  and  canals 
■tretched  throughout  this  commonwealth;  com- 
mon schools  built  up,  and  the  whole  state  peo- 
pled. Then  I  desire  to  see  banished  from  among 
us  that  jealous,  unworthy  spirit 'of  distrust  to- 
wards each  other,  which  shall  kindle  any  il- 
liberal sectional  differences  between  our  cities 
and  the  country.  Let  us  be  one  in  sentiment 
and  action;  let  common  sympathies,  interest  and 
confidence  bind  us  together,  and  when  wc  meet, 
■t  home  or  abroad,  nothing  should  prevent  us 
from  embracing  each  other,  in  that  fraternal 
spirit  of  state  pride  and  social  intercourse,  that 
would  make  us  proud  that  we  were  citizens  of 
the  same  state.  I  want  the  chords  of  love  and 
affection  to  be  bound  indissolubly  around  this 
entire  state.  I  want  Kentucky  to  stand  as  she 
stood  in  the  days  when  that  man  (pointing  to 
the  portrait  of  Boone)  first  trod  these  plains.  I 
Would  open  the  door  to  immigration — I  would 
gladly  welcome  the  honest  and  industrious  for- 
dgner  to  our  growing  state — I  would  hold  out 
inducements  to  him  to  aid  us  in  the  develop- 
ment of  the  resources  of  the  state.  I  have  no 
fear  of  our  adopted  citizens.  I  feel  that  it  is 
their  love  of  liberty  and  admiration  for  our  in- 
stitutions that  attracts  them  to  us.  That  they 
are  prompted  by  the  same  kindred  feeling  which 
promptea  that  liberty-loving  foreigner  whose 


portrait  hangs  over  yonder  mantle  piece,  that 
patriotic  Frenchman,  (Lafayette,)  who,  though 
au  ocean  divided  him  from  this  continent,  yet 
felt  the  glowing  Bpark  of  liberty  in  his  bosom, 
and  in  our  darkest  hour  of  need,  hurried  to  our 
relief — ^tbat  foreigner  whose  blood  and  treasure 
was  poured  out  tor  our  freedom — gallantly  aid- 
ing the  matchless  efforts  of  that  venerable  man, 
(pointing  to  the  portrait  of  Washington)  who  is 
emphatically  the  father  of  his  country.  Mr. 
Chairman,  away  with  this  illiberal  restrictive 
policy!  It  is  unworthy  the  model  republic  in 
this  nineteenth  century!  I  say  let  foreigners 
come.  I  say  we  have  nothing  to  fear.  Are  we 
afraid  to  trust  the  building  of  our  cities,  or  to 
truRt  our  property  or  our  rights  to  any  portion 
of  our  brethren  of  this  eoninionwealth?  Mr. 
Chairman,  we  are  making  a  constitution  to 
guard  and  protect  the  property  and  the  rights  of 
the  entire  commonweiilth.  In  the  discharge  of 
this  holy  an4  responsible  trust,  let  us  keep  the 
chart  and  compass  of  freemen  before  us.-  In 
Ood's  name,  let  not  principle  b«  trodden  under 
foot  by  expediency.  That  expediency  which 
looks  to  narrow,  selfish  and  temporary 'interests 
— that  expediency  which  is  one  thing  to  day 
and  changes  to-morrow — that  expediency  whicn 
would  dethrone  reason  and  allow  sopliistry  to 
take  its  place — that  expediency,  sir,  which, 
when  principle  is  dethroned,  may,  through  jeal- 
ousy and  distrust,  lead  us,  before  we  are  aware 
of  it,  upon  the  shores  of  ruin  and  self-destruc- 
tion. I  have  myself  the  utmost  confidence  in 
this  assembly,  and  I  believe  they  will  treat  us  and 
the  cities  we  represent,  as  equals  and  co-equals. 
I  have  the  utmost  confidence  that  they  will  not 
ostracise  us  from  an  equal  aLd  just  participation 
with  them  in  all  the  affairs  of  government. 
They  cannot  cut  us  off,  with  that  evidence  of 
our  devotion  to  the  best  interests  of  the  state 
which  the  last  August  elections  called  forth, 
when  as  is  made  manifest  in  the  presence  here 
of  the  distinguished  president  of  the  conven- 
tion and  other  delegates  along  the  border,  party 
and  every  thing  else  was  disregarded,  toprevent 
any  interference  with  slave  property.  To  do  ao 
would  be  to  humiliate  us,  to  degrade  and  stig- 
matize, and  the  pro-slavery  victoiy  of  last  sum- 
mer would  turn  to  ashes  on  our  lips!  I  ask  the 
convention  to  pause  and  consider,  and  act  for 
us  as  they  would  act  for  themselves.  I  implore 
them  not  to  yield  to  any  groundless  prejudices 
or  chimerical  fears,  but  to  stand  boldly  upon  the 
broad  platform  of  right  and  equality!  Do  so, 
and  all  will  be  safe!  Let  us  ro<-te  out  even  han- 
ded, exact  justice.  Let  us  never  make  invidious 
distinctions,  and  we  shall  leave  here,  having 
made  a  constitution,  which,  with  prayers  on  our 
lips  of  esto  ptrprtun,  we  shall  submit  to  the  peo> 
pie  for  their  approval,  and  return,  individually, 
to  the  bosoms  of  our  families,  with  the  con- 
scions  rectitude  of  having  discharged  our  entire 
duty  to  our  Qod,  ourselves,  and  the  entire  state. 
Mr.  NUTTALL.  I  do  not  intend  to  vote  for 
the  amendment  offered  by  the  gentleman  from 
Franklin,  nor  by  giving  that  ptedice  do  I  wish 
to  be  understood  as  binding  myself  to  support 
the  views  of  gentlemen  on  the  other  side  of  the 
question.  But  I  think  that  a  constitutional  lim- 
it ought  to  be  introduced  in  the  fundamental 
law;  to  as  to  prevent  the  large  cities  from  draw< 
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iog  into  tbeir  vortex  the  g«iiertil  legulatioii  of 
the  country.  I  shall  vote  to  give  LiiuiEyille  a 
Beuator  ia  order  to  diguonocct  lier  ii)  ttiat  re- 
spect from  the  county  of  Jefferson.  I  intiind  to 
aut  in  relation  to  tnc  apportioninent  bill  ac- 
cording to  the  dictates  of  my  own  judgment. 
There  has  been  l)ut  one  proposition  ftubniitted 
to  the  house,  which  Htrikcs  me  as  bcin;;  cor- 
rect, and  that  is  tli«  oue  presented  by  the  gentle- 
man from  Knox  and  Harlan.  When  the  proper- 
time  shall  arrive,  I  purpose  to  make  a  furth«ir 
uinendment,  which,  connected  together,  I  think 
will  be  more  conducive  to  the  ends  of  justice,  and 
throw  into  every  region  of  the  state  a  proper 
political  weight.  I  subscribe  to  the  fullest  ex- 
tent to  the  uarilinal  principle  tliat  numbers 
should  be  the  basts  of  representation.  But 
when  was  ever  representation  under  the  old  con- 
stitution according  to  numbers?  I  recollect  hav- 
ing a  seat  on  this  floor,  when  the  county  of  Har- 
din— and  like  causes  will  produce  Hko  effects 
throughout  all  time — was  entitled  to  two  rep- 
resentatives, and  the  couutv  of  Meade  to  one. 
Yet,  from  party  considerations  operating  most 
powerfully  in  the  house  of  representatives,  the 
county  of  Hardin  was  not  permitted  to  have 
two  representatives,  nor  the  county  of  Meade 
one;  but  Hardin  and  Meade  together  had  three. 

Now,  if  you  do  not  provide  against  this  sort 
of  political  manoeuvering,  it  will  be  practiced 
in  all  time  to  come.  And  what  remedy  do  I 
propose?  It  is  to  give  each  county  a  separate 
representation,  and  then  you  cannot  gerryman- 
der, manocuver  and  coutrive  so  as  to  gerryman- 
der one  party  in  and  another  out.  One  good 
senator  is  enough  for  the  city  of  Louisville;  one 
mau  who  has  capacity  is  sufficient  to  represent 
any  county  and  city  in  Kentucky,  This  w^ill 
give  a  further  guaranty  to  the  people  of  the 
county  that  when  you  choose  but  one  man,  that 
man  will  be  selected  who  is  best  quidified  to 
represent,  and  who  is  best  acquainted  with  the 
wishes  and  interests  of  the  people. 

The  county  of  Bourbon  which  has  some  16,- 
000  or  17,0<$O  voters,  has  two  repreeeutatives 
here,  and  in  the  house  of  representatives,  and 
raiuebas  only  one.  Look  at  the  county  of  JTel- 
8on,  with  perhaps  not  so  many  voters,  yet  hav- 
ing two  rvuresentatives,  while  my  county  has 
but  one.  Look  at  the  county  of 'Kenton  with 
21,000  voters,  and  only  one  representative.  Da- 
yiess  has  only  one  where  there  are  23,000  voters, 
and  in  Warren  with  about  tlie  same  number; 
they  each  have  but  one  representative.  You 
tallc  about  equality  of  representation!  Why,  so 
long  as  there  are  parties  in  this  country,  andyou 
give  them  the  power  contemplated  in  this  con- 
stitution, they  will  gerrymander  as  certain  as 
you  have  a  scat  on  this  floor. 

My  plan  gives  to  all  the  counties  except  nine  or 
ten,  just  exactly  the  political  weight  which  they 
now  have,  and  they  ran  have  no  more;  and  it 
exaltM  the  smaller  counties  and  gives  to  them 
their  own  representatives  on  tlie  floor  who  nn- 
derstRn<l  their  interehts,  and  who  live  and  move 
among  them.  It  is  much  better  for  tlie  country 
to  have  it  in  this  way.  I  do  not  oppose  the 
plan  of  the  gentleman  from  Franklin  because 
foreigners  might  have  too  much  or  too  little  in- 
fluence in  the  country.  I  am  too  dull  of  com- 
prehension, and  my  vision  is  too  obtuse  to  see 


as  far  into  a  milUtone  a>  these,  aentlemen  vbo 
have  been  peeking  at  it  for  tlie  ust  three  dayk. 
I  am  willing  that  large  commercial  cities  ahall 
grow  up  in  this  commonwealth,  but  I  am  not 
willing  that  six  or  eight  cities  shall  combine  and 
control,  and  crush  tne  agricultural  interests  ot 
the  state.  Sir,  they  control  the  commerce,  the 
banks,  and  the  capital  of  the  country,  and  when 
they  want  prices  high,  they  can  effect  it  by  com- 
biiiation.  I  do  not  say  tney  will  do  it.  but  I 
would  guard  the  rights  and  interest  of  the  peo- 
ple. I  do  not  appeal  to  selfishness,  though  I 
think  there  is  a  little  on  both  sides.  I  may  be 
operated  upon  by  selfish  considerations,  but  my 
county  will  gam  nothing.  It  now  has  1,8(K) 
or  1,900  voters;  there  tmiy  stand  and  there 
they  live,  and  I  have  nothing  to  lose  nor  gain. 
But  I  address  myself  to  gentlemen  from  small 
counties,  whose  political  weight  is  not  brought 
into  consideration  here:  and  I  ask  them  to 
.stand  up  for  representation  of  each  county  in 
the  state. 

It  is  the  boast  of  many  of  the  representativee 
in  South  Carolina,  that  they  can  dine  well  all 
their  constituents  in  a  single  day,  and  they 
boast  also  that  their  constituents  are  the  best  in- 
formed in  the  country.  I  know  it  is  impossible 
— tliey  can  be  as  densely  populated  in  the  moun- 
tain regions  as  in  the  other  parts  of  the  state, 
but  they  have  a  pure  atmosphere,  and  I  am  de- 
sirous that  they  shall  be  equally  aud  justly 
represented. 

My  friend  from  Kenton  s^s  that  numbers  is, 
and  ought  to  be  the  basis  of  representation.  I 
say  so  too.  I  look  at  that  basis  ju.'t  as  a  man 
contending  for  a  great  principle.  I  acknowl- 
edge it  is  as  firm  as  the  earth,  as  fixed  as  the 
heavens,  and  as  immovable  as  the  rock  of  Gi- 
bralter.  Nevertheless,  when  an  exception  to  a 
rule  ari.see,  I  shall  go  for  it  when  it  is  on  the 
baois  of  expediency  and  justice.  Now  if  these 
cities  have  grown  to  so  great  an  extent,  I  am 
glaJ  uf  it,  and  I  hope  there  may  be  five  hundred 
more  struggling  for  fame,  but  I  am  unwilling 
that  when  they  shall  have  ten  senators  out  <n 
thirty  eight,  they  shall  be  able  to  combine  and 
draw  the  whole  of  the  legislation  of  the  state 
into  the  vortex  of  city  legislation.  Now  if  you 
give  to  each  county  in  the  state  a  representatiye, 
you  cannot  make  an  unfair  apportionment  law. 
You  cannot  unite  Hardin  aud  Meade  in  any  fu- 
ture operations  in  politics,  nor  in  any  future 
convulsions  of  party,  can  leading  whigs  or 
deinucraLs  unite  together  two  counties,  and  send 
three  representatives,  when  being  separate,  one 
is  entitled  to  two,  and  the  other  to  one. 

These  rolling  residiuras,  are  mere  foot-balls  in 
the  hands  of  skillful  political  tacticians,  to  roll 
and  tumble  about  to  suit  particular  occasions. 
I  shall  vote  agaiiiKt  the  amendment  of  the  gen- 
tleman from  Franklin,  and  wlien  the  gentleman 
from  Knox  brings  forward  his  proposition  to  di- 
vide this  state  into  an  equal  numoer  of  senato- 
rial districts.  I  shall  go  for  it;  and  then  I  shall, 
if  I  can  gather  strength  enough  in  this  house, 
obtain  a  representative  for  each  eounty  in  tb« 
state.  And  by  that  time,  as  I  have  not  had  an 
opportunity — or  if  I  have  had  1  have  not  cm- 
braeed  it— I  will  examine  the  relative  political 
strength  of  eaeh  county  of  the  state.  As  gen- 
tlemen ore  in  the  habit,  and  take  pleasure  ia  ar- 
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ing'in  figotet,  and  flometimw  in  tropes,  I 
}i«U,  I  repeat,  take  oooasion  to  aziiibit  the  rela- 
tive political  strength  of  the  countiee  m  the 
stale,  and  ihall  show  the  perfect  justice  which 
this  apportionment  will  gire  to  each  county. 

I  rose  merely  to  indicate  the  course  I  shall 
pursue,  as  on  former  occasions  I  concurred  with 
rwcj  few  on  this  side  of  the  question.  Of  one 
thing  gentlemen  may  rest  assured :  let  the  result 
be  what  it  may,  I  am  not  going  to  lose  my  tem- 
per. If  you  choose  to  vote  down  my  proposi- 
tion, I  nevertheless  shall  go  shoulder  to  shoulder 
with  you  in  trying  to  make  a  good  constitu- 
tion. 

Mr.  CHRISMAN.  I  move  that  the  committee 
rise,  and  I  propose  making  a  few  remarks  before 
the  vote  is  taken  on  the  question.  I  have  been 
sitting  hure  forty-five  days,  I  believe,  and  we 
have  made  but  little  progress.  Sir,  I  am  tJred  of 
hearing  these  questions  discussed.  I  came  pre- 
pared to  vast  my  vote  on  all  subjects,  and  I  am 
not  so  fickle  as  these  speaking  gentlemen  would 
suppose.  I  cannot  be  changed  by  every  speech 
made  on  this  floor.  I  have  my  miud  made  up, 
and  I  suppose  every  gentleman  has  his  miud 
made  up  on  these  questions.  Now,  my  object  is 
to  get  out  of  the  committee  of  the  whole.  I  do 
not  believe  we  can  get  on  in  this  way.  We  have 
tried  it  forty-five  days,  and  what  have  we  done? 
We  have  adopted  the  preamble  and  the  first  and 
second  sections  of  the  old  constitution.  I  can 
make  this  motion  without  drawing  down  upon 
myself  the  charge  of  being  a  demagogue.  My 
votes  will  demonstrate  that  I  am  not  of  that 
stripe.  I  am  ready  to  do  my  duty,  and  I  now 
call  upon  the  non  speaking  gentlemen  to  come 
to  the  rescue.  Already  public  sentiment  is  rising 
against  the  instrument  which  we  are  forming, 
and  unless  we  bring  our  labors  speedily  to  a 
close.  I  doubt  whether  the  result  of  our  labors 
will  be  approved  and  adopted  by  the  people  of 
Kentucky.  When  we  get  out  of  committee  of 
the  whole,  we  can  perfect  the  business  of  the 
convention.  I  do  not  want  to  gag  any  delegate. 
All  I  desire  is,  that  we  may  place  ourselves  in 
such  a  position  that  we  can  proceed  to  business; 
but  I  see  no  way  in  which  we  can  accomplish  it, 
if  we  continue  our  present  course.  We  have 
now  a  book  of  debates  of  some  four  or  five  hun- 
dred pages.  If  we  continue  this  latitudinous 
debate,  when  can  we  ever  get  through?  I  hope 
we  may  go  into  convention,  and  then  if  bored 
to  death  with  speeches,  we  can  call  the  previous 
question.  I  am  not  afraid  of  the  censure  that 
delegates  may  be  disposed  to  cast  upon  me  for 
any  step  iu  this  matter  which  my  outy  to  the 
people  may  constrain  me  to  take.  Self-preser- 
vation w  iu  induce  me  to  do  it,  for  I  have  been 
bored  forty -five  days,  and  I  do  not  feel  disposed 
to  be  bored  any  longer.  I  move  that  the  com- 
mittee rise  and  report  the  bill  to  the  house. 

Mr.  DAVIS.  Is  that  motion  in  order,  until 
we  have  voted  on  the  pending  amendments? 

The  CHAIRMAN.  It  has  been  the  practice 
of  the  convention  on  previous  occasions,  and 
therefore  I  presume  it  is  in  order. 

Mr.  DAVIS.  I  never  heard,  sir,  in  any  de- 
liberative body,  of  a  committee  rising  withont 
first  taking  the  question  on  every  pending 
•BMndment.  What,  sir,  will  become  of  the 
•aendmsnt  of  the  gentleBiBD  from  Frmnklin? 
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It  is  eleariy  out  of  order  to  entertain  laoh  a  too* 
tion,  for  the  committee  has  first  to  dispose  of  th« 
amendments  pending,  and  then  the  amendments 
that  may  be  offered,  before  the  bill  can  be  re- 
ported to  the  convention. 

The  CH  AIRM  ^S.  1  will  barely  remark  that 
this  course  has  been  pursued  by  the  oonventioDi 
and  the  present  chairman  does  not  feel  at  liberty 
to  reverse  what  has  been  done  before,  althougb 
he  thinks  it  is  a  practice  of  questionable  pro- 
priety. 

Mr.  DAVIS.  Sir,  I  never  heard  of  such  a 
practice  in  any  deliberative  body,  and  I  again 
ask,  what  will  become  of  the  amendment  of  the 
gentleman  from  Franklin? 

The  CHAIRMAN.  The  amendments  adopted 
will  b«  reported  to  the  convention  with  the 
bill. 

MrMcHENRY.  In  the  case  to  which  the 
chairman  refers,  the  committee  rose,  reported 
progress,  and  nsked  leave  to  sit  again,  and  leave 
was  refused. 

Mr.  C.  A.  WIOKLIFFE.  I  ask  the  gentleman 
to  change  his  proposition.  If  he  now  makes  the 
usual  motion  to  rise  and  report  progress,  he  can 
in  convention,  offer  a  resolution  of  instniction 
to  the  committee  to  proceed  without  debate  to 
act  upon  amendments.  But  if  we  get  the  bill 
into  the  house  without  even  reading  many  of  its 
sections,  we  shall  have  great  difficulty  in  the  ap- 
plication of  the  previous  question. 

Mr.  0HRI8MAN.  I  will  then  simply  make  a 
motion  to  rise,  and  call  upon  all  the  non-spsak 
ing  members  of  this  convention,  and  upon  those 
who  want  to  do  the  business  for  which  we  have 
been  sent  here,  to  come  up  to  the  good  work,  and 
silence  this  eternal  talking.    I  am  tired  of  it. 

Mr.  TRIPLETT.  If  ^e  committee  now  rise 
and  we  go  into  the  convention  on  this  bill,  there 
are  some  amendments  for  which  gentlemen  are 
desirous  to  vote  who  wish  to  terminate  debate, 
which  there  will  not  be  an  opportunity  to  offer. 
I  could  never  offer  my  amendment  which  has 
been  rend  here,  if  the  gentleman  adheres  to  his 
proposition,  and  it  should  be  sustained  by  the 
house.  I  think  the  gentleman  can  attain  his  ob- 
ject by  movinc  that  the  committee  rise,  and  in 
convention  offering  a  resolution  to  limit  debate, 
and  at  a^ven  time  to  report  the  bill. 

The  CHAIRMAN.  The  motion  which  the 
gentleman  has  made  is,  that  the  committee  rise, 
and  report  progress. 

The  question  was  taken  on  the  motion  and  it 
was  agreed  to. 

The  committee  then  rose  and  by  its  chairman 
reported  progress,  and  asked  leave  to  sit  again. 

The  PRESIDENT.  The  question  is  on  grant- 
ing leave  to  sit  again. 

Mr.  MACHEN.  Before  that  question  is  taken 
I  should  like  to  make  an  inquiry,  as  I  am  not 
very  familiar  with  the  rules  of  parliamentary 
bodies.  I  wish  to  know  whether,  in  convention, 
we  can  offer  and  take  the  yeas  and  naj^s  upon 
propositions  which  have  not  been  submittedT  in 
committee  of  the  whole.  An  intimation  has 
been  given  here,  that  we  cannot,  and  I  wish  to 
be  informed  on  diatpoint. 

The  PRESIDENT.  Any  amendment,  in  the 
opinion  of  the  chair  can  be  ofElsred  in  convention 
Aether  it  haabeen  offered  in  committee  of  the 
whole  or  not. 
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Mr.  0.  A.  WIOXLIPFE.  The  efaatr  is  pHfeot- 
fy  eomet,  'when  the  pi«Ti<nn  qneetio])  is  not  oal- 
lid.  I  would  agrin  (agi^eat  that  the  osiml  oooiM 
should  be  paisiud,  and  m  convention  8  i<e8ola- 
tioD  may  be  offered,  instrnetiDg  the  committee  of 
the  whole  to  commence  voting  at  such  hour  aa 
may  be  deemed  prc^xr.  Tfaos  the  debate  may 
be  ended.  I  beg  the  ]>afdon  of  tlie  gentleman 
from  Wayne,  for  any  time  I  may  have  consumed 
io  the  deoate. 

The  PRESIDENI*.  If  the  convention  ref\ise 
leave  to  sit  again,  the  bill  will  betaken  up  in 
floarention,  section  by  section,  and  if  the  pre- 
>iou8  qaesti<Ni  should  be  moved  and  sustained, 
itwill  oring  the  ccfoventiun  to  a  Tote  on  the 
amendments  that  may  be  pending,  and  then  on 
the  main  question,  which  will  be  the  particular 
section  under  consideration.  The  convention 
^rUl  then  proceed  with  the  succeeding  sections 
In  their  order,  and  they  will  each  be  debateable, 
unless  the  oonvention  should  exercise  its  power 
of  enforcing  the  previous  question.  Such  is  the 
Murse  of  proceeding  under  the  rule  which  we 
liave  for  our  government. 

Mr.  TRIPLETT.  The  object  of  the  g»ntle- 
jnan  who  moved  that  the  committee  rise  is  to  cut 
«ff  debate,  but  by  his  course  he  would  cut  off 
Wnendments  also,  and  that  I  believe  he  does  not 

Mr.  OHRISMAK.  I  am  not  a  good  parlia- 
xiientarian.  This  is  the  first  time  I  nave  been  in 
•  deliberative  body.  I  do  not  wish  to  cut  off 
liberal  discuHSion,  but  sir,  here  I  have  sat  for 
forty  five  days,  listening  to  debates,  from  the 
eontinuainoe  of  which  I  can  see  no  possible  good 
that  ean  result,  tjir,  I  will  stand  it  no  longer, 
if  there  is  any  relief  for  me.  1  am  desirous  to 
vote  for  the  amendment  of  the  gentleman  from  Da- 
Tiees.  I  shall  also  vote  to  restrict  Louisville  ; 
but  I  want  to  stop  this  unceasing  tallcing. 

The  question  was  then  taken  ou  granting 
leave  to  sit  again,  and  it  was  agreed  to. 

Mr.  TTJENER.  I  have  eat  here  all  day  and 
BOW  I  desire  tu  move  an  adjournment— a  motion 
Vhich  I  am  not  much  accustomed  to  make,  nor 
"was  I,  as  a  member  of  the  legislature.  But  be- 
,A>re  I  do  it  I  wish  to  say  a  few  words.  There 
has  been  frequent  allusion  made  to  a  speech 
■which  I  delivered  here  some  short  time  eiuue, 
which  I  think  a  proper  self-respect  and  a  due  re- 
tegard  for  my  constituents,  will  not  permit  me  to 
pass  over,  without  attempting  to  malce  some  re- 
-ply.  I  do  not  intend  to  say  anything  ill-natured. 
I  am  an  old  man,  and  I  shall  say  nothing  incon- 
sistent with  my  own  self-respeet,  but  I  iiitend  to 
reply  let  what  will  come.  I  now  move  an  ad- 
j«Kniment. 

Tfie  motion  was  agreed  to,  and  the  convention 
■4(onitied. 


THUBSDA7,  NOVBMBEa  15,  1849. 
Grayer  by  the  Rev.  StOAiiT  RdsiMox. 

INST&UOTIOKS  TO  OUWE  DEBATli. 

Mr.  OHRISMAK.  Mr.  Pi%«ideBt,  I  offer  the 
ft>n«wing  resolution: 

ReMfottf,  That  all  debate  in  oommittee  of  the 
whole,  oa  the  report  of  the  committe*  oh  the 


legislativ*  department,  shall  eease  on  the  I6tli 
instant,  at  13  o'clock,  M.,  and  the  oommittae 
shall  then  proceed  to  vote  upon  such  amend* 
ments  as  are  then  pending,  or  may  be  thereafter 
offered:  Provided,  That  the  mover  of  any  amend- 
ment may  be  allowed  ten  minntes,  and  nny  other 
delegate  who  may  desire  it,  five  minutes  to  ex* 

Filaiii  or  oppose  tlie  amendment,  but  in   snoh 
imited  debate,  the  speaker  shall  confine  his  re- 
marks to  the  amendment  under  consideration. 

My  object  in  the  prupohition  I  made  yesterday 
was  to  ffet  to  work.  As  I  then  stated,  there 
was  no  delegate  on  this  floor  more  willing  to 
listen  to  a  reasonable  amount  of  disctission  than 
myself,  but  forty -five  days  have  been  consumed 
in  this  body,  and  the  non-speaking  gentlemen 
have  sat  like  a  parcel  of  hawks  when  it  Was 
mining,  and  the liarder  it  rained  thy  more  pa- 
tient they  sat.  J  regret  that  tJie  junior  gentle- 
man from  Nelson  is  not  in  his  seat,  but  I  deiire 
to  pay  my  respects  to  him  this  morning.  Tea- 
terday,  he  remarked  that  he  begved  the  pardon 
of  the  gentleman  from  Wayne,  for  having  con- 
sumed so  much  time  in  debate.  I  can  sar  to  the 
gentleman,  that  in  one  event  lam  willing  to 
pardon  him,  and  that  is,  if  he  will  resume  his 
position  on  the  side  of  the  question  originally 
occupied  by  him.  I  understood  him  originally 
to  be  one  of  the  wannest  advocates  for  restrict- 
ing this  particular  region  of  countrr  on  the 
Ohio  river  in  her  representation.  I  have  tr*- 
passcd  upon  the  time  of  this  bouse  very  little, 
but  I  have  given  considerable  attention  to  the 
gentleman's  speeches  delivered  on  this  flo6r; 
and  when  the  gentleman  on  yesterday  evening 
sneeringljr  asked  my  pardon  for  having  occupied 
so  much  time,  I  did  take  it  as  nnkind.  I  have 
noticed  a  disposition  on  the  part  of  some  dele- 
gates here  to  cut  down  every  young  man  who  at- 
tempts to  bring  forward  any  proposition.  1  recol- 
lect when  the  proposition  of  the  gentleman  from 
Lewis  was  oflered  the  other  day,  the  gentleman 
from  Nelson  (Mr.  0.  A.  Wickliffe)  rose  in  his 
place  and  rebuked  him  for  it.  Now,  I  intend  to 
reply  to  such  rebukes  when  directed  to  me,  come 
from  what  quarter  thej  may.  I  did  not  move 
the  resolution  with  a  view  of  making  any  capi- 
tal at  home.  As  I  remarked  yesterday*  forty- 
five  days  have  been  consumed  in  debate.  We 
have  gotten  out  the  material  for  a  new  constitn- 
tion,  and  it  lies  on  the  ground,  and  all  that  is 
necessary  is,  for  the  non-speaking  members  to 
come  right  up  to  the  good  work  and  erect  the 
building:  if  we  sit  here,  with  our  fingers  in  our 
mouths,  this  speaking  will  continue  to  the  first 
of  next  June.  For  one,  when  we  have  had  de- 
bate to  a  reasonable  extent,  I  am  disposed  to  cot 
it  off,  and  march  up  to  the  vote.  If  I  am  mis- 
taken in  the  charge  I  have  made  agnhist  the 
gentleman  from  I^lson,  or  to  his  having  occn- 
pied  a  position  on  both  sides  of  this  question,  I 
am  not  mistaken  when  I  say  he  has  occupied 
each  side  of  every  leading  question  that  naa 
agitated  this  nnion  for  half  a  century.  The  first 
election  I  have  any  reooUection  of,  the  gentle- 
man led  the  whig  party  as  a  candidate  for  the 
office  of  lieutenant  governor.  He  stood  forth  aa 
the  standard  beerer  of  the  whig  party.  Shortly 
after  that  time,  I  l>elieTe  he  was  found  in  the 
ranks  of  the  demooratio  party.  Again,  in  18M, 
ha  vaa  tovad  in  A*  laaka  of  the  irbig  party 
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icktiiig  umdtr  Um  taimar  of  T{|^>«eano«  and 
l^lertao.  Polkviag  the  genUenRn  through 
hw  political  life.  I  inA  that  when  John  TjUr 
VM  kicked  oot  and  stood  bstwuen  the  two  great 
parties,  the  gentleman  came  to  his  relief,  and  he 
was  found  fighting  under  the  banner  of  that  re- 
creant. Again,  a  y«ar  or  two  siDce,  when  the 
nuM  for  an  election  of  member  of  congrasa  came 
off  in  hia  distriet,  I  find  him  widi  the  democratic 
haaner  unfurled,  fighting  in  adrocacy  of  the 
daiina  of  the  democratic  party.  Sir,  when  g«n- 
tlamen  throw  out  such  intimationa,  and  when 
thej'  endeavor  to  prejudice  me  at  home,  and 
sneer  at  wluU  I  aaj  on  this  flour,  I  will  expose 
their  political  aberations  to  the  country.  Now 
I  waut  the  gentleman's  constituents  and  this 
house  to  know  that,  on  this  particular  question, 
he  was  foremostin  declaring  bis  hostility  against 
that  portion  of  the  country  from  which  you,  Mr. 
President,  come,  and  that  now  he  is  found  bat- 
tling on  the  side  of  Louisville. 

The  PRESIDENT.  I  will  take  this  occasion 
to  remark,  if  we  are  to  confine  our  attention  to 
Ihe  points  in  issue  at  present,  we  shall  have  an 
opportunity  to  attend  to  these  remarks.  I  hope 
we  shall  confine  ourselves  to  the  matter  in  issue. 

Mr.  HAROIS.  1  shall  feel  compelled  to  op- 
pose the  gentleman's  motion  to  stop  all  discus- 
sion on  the  I6th  of  this  month,  because  I  know 
several  gentlemen  on  this  floor  who  desire  to  ex- 
press their  sentiments  on  this  subject,  and  whose 
constituents  are  anxious  to  learn  them.  While 
other  delegates  have  spoken  on  this  floor,  I  have 
said  nothing,  althougn  the  discussion  has  con- 
tinned  for  nearly  a  week.  I  beg  the  indulgence 
of  the  house  therefore  for  a  few  minutes,  and  I 
shall  not  trouble  it  again  till  the  vote  is  taken. 

I  belong  to  a  party  that  holds  the  opinion 
that  representation  should  always  be  based  on 
population.  In  that  principle  I  was  educated;  I 
know  no  other;  and  I  hope  never  to  advocate 
any  other.  But  is  there  nothing  else  to  be  con- 
•idered  in  apportioning  and  giving  equality  and 
justice  to  this  mode  of  representation?  I  have 
always  believ.ed  that  a  system  of  legislation  has 
existed  as  well  under  th'e  United  States  eovem- 
m«nt  as  the  governments  of  the  states,  having 
for  its  object  the  protection  of  the  few  and  the 
weak  from  the  power  of  the  great,  and  the  mighty, 
amd  the  strune.  The  framers  of  the  constitution 
of  the  United  States  adopted  thM  as  its  princi- 
ple of  action.  Oentlemen  here  say  that  ue  er- 
gaiiizatiou  of  the  government  of  the  United 
States  has  no  analogy  to  that  of  the  states,  and 
that  the  states  are  sovereignties.  It  is  true  they 
are  sovereign,  and  that  a  part  of  their  sovereign- 
^  is  repie«ented  in  the  senate  of  the  United 
States,  each  state  having  an  equal  voice  and 
participation  in  the  proceedings  of  that  body. 
There  Rhode  Island  and  Delaware  have  an  equal 
Toiee  with  New  York.  And;  for  what  reason? 
That'  the  interests  and  welfare  of  the  smaller 
states  may  be  protected  against  the  influence  of 
the  greater,  more  populous,  and  powerful  states. 
When  that  arrangement  was  made  in  Uie  con- 
vention which  fnuned  the  constitutioti  of  tke 
United  States,  it  was  also  agreed  tiiat  the  gene- 
ral government  should  guarantee  to  each  state  a 
republiean  form  of  government.  I  maintain 
then  that  that  arrangfement,  notwithstanding  the 
•MsrtioM  «f  seme  gvBtleiiMU  to  the  eoBtnoy, 


docs  hearaa  analogr  to  ths  garenMnent  d  th* 

States. 

Mr.  BROWIf.  I  rise  to  a  question  of  order. 
I  am  not  for  restricting  legitimate  debate,  bnt  it 
is  impossible  for  us  to  make  any  progress  with 
the  business  before  us,  unless  the  debate  be 
confined  within  reasonable  limita  to  the  question 
properly  under  consideration.  The  gentleman 
u  now  disoussing  the  amendment  of  nie  geotla^ 
man  from  Franklin,  which  is  pending  in  com* 
mittee  of  the  whole,  when  the  question  befors 
the  house  is  on  the  resolutitm  of  the  gentlemas 
from  Wayne. 

Mr.  H  AROl  S.  I  know  what  is  before  the  ooa- 
veutiou.  And  I  see  that  a  disposition,  as  has 
been  truly  said,  exists  here  on  the  part  of  aoms 
gentlemen  to  bear  down  on  certain  delegates, 
whom  ther  do  not  wish  to  hear  speak.  I  nava 
seen  it.  "The  convention  has  seen  it.  Itseema 
to  me  we  cannot  say  anything  without  being  d» 
dared  out  of  order.  The  oldest  gentlemen  preat 
ent  differ  as  to  what  is  or  what  is  not  in  order, 
and  for  myself,  I  confess  I  do  not  uuderstand 
the  rules,  and  what  is  in  order  I  cannot  tell . 

Mr.  BROWN.  The  gentleman  has  miatakea 
my  purpose.  I  wish  to  bring  the  house  to  the 
consideration  of  the  resolution  of  the  gentlemaa 
flrom  Wayne,  which  i.i  properly  before  it.  1  havs 
no  disposition  to  restrict  debate,  when  it  is  in 
order,  but  the  gentleman  is  discussing  the 
amendment  of  the  gentleman  ftom  Franklin, 
when,  in  foct,  the  resolution  offered  by  the  g«B* 
tleman  from  Wayne  ia  the  legitimate  sulject  be- 
fore us. 

Mr.HAROIS.  What  amendment  do  yon  meant 
I  do  not  understand. 

The  PRESIDENT.  I  feel  great  reluctance  i» 
call  any  gentleman  to  order,  and  require  a  strict 
adherence  to  the  matter  under  debate.  Some- 
time since  I  was  overruled  by  the  house  when  I 
called  the  gentleman  now  in  possession  of  th« 
floor  to  order,  and  leave  was  given  him  to  proceed. 
I  thought  that  was  anadmonition  to  the  ohair 
that  each  gentleman  could  proceed  as  he  thought 
proper,  and  that  if  delegates  choose  to  let  htm 
run  riot,  it  was  not  a  matter  for  the  interference 
(rf  the  chair.    The  gentleman  will  proceed. 

Mr.  HARGIS.  It  is  extremely  embarrassing 
that  many  gentlemen  get  in  this  way  in  this 
house.  It  appears  we  cannot  get  along  in  har- 
mony and  proceed  with  our  business  as  we 
^ouid  do.  1  have  contended  that  there  is  a  dif- 
ference in  representation  where  there  is  a  vastly 
crowded  population  in  the  cities  and  large 
towns,  than  where  it  is  scattered  in  the  eoaatty. 
I  believe  the  states  generally  have  acted  opoB 
that  principle,  in  the  organization  of  their  repre- 
sentation.  The  state  of  Maryland  amended  her 
constitution  in  1839,  and  gave  the  city  of  Balti- 
more one  senator.  Shehastwenty-oneoounties, 
and  each  of  them  is  represented  b^  a  senator. 
The  large  state  of  Pennsylvania  gives  her  ei^ 
of  Philadelphia,  as  all  otner  cities  should  have, 
four  8enatot»  only.  New  Orleans,  in  the  state 
of  Louisiana,  with  a  population  of  one  hundred 
and  fifty  thousand  souls — one-third  of  the  pop- 
ulation of  the  state,  is  entitled,  under  her  new 
constitution,  made  in  1845,  to  four  senaton,  and 
she  ia  never  to  have  more.  Richmond,  in  the 
state  of  Virginia,  has  one  senator  and  these  re- 
praeatstivss.    Now,  in  all  ths  older  states  th«t 
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lulr^  of  lato  yean,  aawnded  their  coostitutioo* 
— aa  for  instance,  Maryland,  Louisiana,  Fenn- 
■ylrania,  and  Virginia — they  have  inserted  a 
provision,  limiting  their  cities  to  a  certain  nam- 
Der  of  senators. 

The  great  city  of  New  York  can  never  over- 
balance the  state  in  the  legislature;  hence  the 
reason  why  the  framurs  of  the  constitution  in- 
•erted  no  restriction  in  it  on  the  subject.  Ohio 
is  a  very  large  state,  and  no  apprehension  need 
be  entertained  that  her  cities  will  obtain  an  ad- 
Tantage  over  the  remainder  of  the  state.  There 
would  be  some  danger  in  not  putting  a  restric- 
tion upon  the  cities  of  Baltimore  and  New  Or- 
leans, in  reference  to  the  number  of  senators  to 
which  they  are  entitled,  because  in  those  cities 
the  popaiation  is  rapidly  increasing,  and  there 
is  a  possibility  that  the  rest  of  Maryland  and 
Louisiana  may  be  put  entirely  in  the  power  of 
these  large  cities.  When  large  bodies  of  people 
are  thrown  into  cities,  the  presumption  is  they 
can  be  better  represented  by  a  small  delegation 
than  a  large  district  can.  A  man  living  in  a 
city  knows  all  the  wants  of  the  community,  and 
he  can,  consequently,  better  represent  five  thou- 
sand souls,  than  he  could  a  populatiou  of  two 
thousand  livinjgr  in  any  other  portion  of  the 
Btate.  Louisvifle  has  about  fifty  thousand  peo- 
ple, and  fifty  years  hence  she  may  have  two  hun- 
dred thousand,  and  if  so,  she  will  have  the  pow- 
er to  control  the  legislative  department  of  the 
state.  Therefore  the  necessity  of  our  imposing 
a  check,  and  restricting  her  to  a  certain  number 
of  senators.  My  plan,Iiowever,  of  doing  so,  is 
di£brent  fivm  any  other  yet  proposed.  I  would 
give  that  city  four  senators.  Whatever  the  sup- 
position may  be,  I  do  not  think  gentlemen  hero 
have  any  unkind  feelings  towards  Louisville. 
The  cities  of  Newport,  Covington,  and  Lexing- 
ton, also  will  become  great  cities,  and  have  large 
nulations,  and  they  must,  at  some  future  day, 
imited  to  a  certain  number  of  senators,  or 
they  may  control  the  legislation  of  this  state. 

1  think  that  the  question  of  slavery  has  no- 
thing to  do  with  this  subject.  I  do  not  know 
that  it  would  make  any  great  difference  whether 
the  proposed  representation  is  given  to  Louis- 
ville, or  not,  so  far  as  slavery  is  concerned.  1 
am  willing  to  give  ray  opinion  about  it,  let  me 
belong  to  what  party  I  may.  I  wish  that  my 
opinion  may  go  forth,  and  that  is,  that  when 
cities  become  very  large,  there  should  be  a  check 
imposed  ou  their  power  of  legislation. 

Mr.  0.  A.  WICKLIFFE.  Mr.  President:  I 
was  not  in  my  seat  at  the  commencement  of  the 
discussion  npon  this  resolution,  and  I  am  in- 
debted to  the  information  of  gentlemen,  for 
my  knowledge  of  the  manner  in  which  my 
name  has  been  introduced  by  the  delegate  from 
"Wayne,  into  this  morning's  discusaton.  I  know 
not  under  what  pretext  that  assault  was  made 
upon  me,  especially  as  that  genUeman  was  a 
stnmger  to  me  personally,  previous  to  the  time 
that  I  first  met  him  in  this  hall.  So  far  as  I 
know  my  own  feelings,  they  have  been  any  thing 
else  than  unkind  towards  him,  and  I  have 
avoided  in  matter,  manner,  and  intention,  any 
thing  which  might  give  him  the  slightest  cause 
of  complaint. 

Nothing  conld  have  surprised  me  more  than 
the  language  applied  to  ma.  ■  Had  I  said  anjr 


thing  in  matter  or  iMuuwr,  vt  had  I  dese  aaj 
thing  which  he  considered  a  cause  of  complaint 
on  yesterday,  and  had  he,  either  then  or  in  pri- 
vate, asked  an  explanation,  or  suggested  that  I 
had  done  him  injustice,  or  wounded  his  feelings, 
or  his  just  pride  on  this  floor,  no  man  would 
have  been  more  anxious  and  ready  than  myself, 
to  have  made  that  atonement  which  is  due  from 
one  sentleman  to  another,  when  he  supposes  he 
has  been  injured. 

I  must,  therefore,  suppose  that  this  has  bent 
somewhat  a  matter  of  premeditation,  of  nightly 
concoction;  perhaps  not  entirely  prompted  by 
the  gentleman's  own  sense  of  offended  feelings. 
I  must  be  permitted  to  say,  on  this  occasion,  and 
I  think  I  may  appeal  to  my  fellow  delegates  on 
this  floor,  whether  my  habit,  either  in  the  house 
or  out  of  it,  has  been  that  of  discoartesy  to  my 
equals  and  associates  in  debate. 

It  is  true,  sir,  that  I  have  conceived  myself, 
occasionally,  somewhat  the  object  of  attack  upou 
points  not  exactly  connected  with  the  subject  of 
immediate  consideration;  and  the  propriety  of 
repelling  that  attack,  the  time  and  mode,  was  a 
subject  matter  of  my  own  consideration. 

Little  did  I  expect  sir,  that  we  were  to  have 
new  recruits  enlisted  in  this  crusade,  in  reference 
to  the  political  consistency  of  the  humble  indi- 
vidual before  tou.  It  is  true,  that  I  partake  of 
the  frailty  of  my  fellow  men.  I  pretend  not  to 
be  infallible  either  in  politics,  in  opinion,  or  in 
judgment,  and  he  who  assarts  his  claims  to  con- 
fidence, because  of  his  own  supposed  infallibil- 
ity and  undeviating  consistency,  may  some- 
times learn  a  lesson  by  a  review  of  his  own  life, 
to  see  how  far  bis  pretensions  are  sustained  by 
a  reference  to  his  own  history  and  political  bio- 
graphy. If  he  shall  feel  incompetent  to  the  task 
I  would  advise  him  to  call  to  his  aid  some  kind 
friend. 

Mr.  President,  I  have  spent,  by  the  kindness 
of  my  fellow  citizens,  with  whom  I  was  bora 
and  brought  up,  almost  half  a  century  in  publio 
life.  I  have  seen  parties  rise  and  fall,  and  po- 
litical dynasties  pass  almost  into  oblivion  in 
this  commonwealtn,  as  well  as  in  this  Union.  I 
have  had  in  an  humble  degree,  a  portion  and  part 
in  gome  of  these  exciting  scenes,  which  have 
past. 

I  have  had  occasion,  sir,  to  review  my  own  ac- 
tions and  my  own  opinions.  I  have  seen  on  my 
pathway  errors,  that  experience  and  a  more  ma- 
tured judgment  have  pointed  out  in  ray  political 
course,  and  the  part  I  have  been  called  on  to 
take  in  the  party  contests  which  have  passed,  yet 
I  have  had  the  consolation,  which  to  me  is  worth 
more  than  the  opinion  of  the  man,  of  to  day,  to 
know  that  in  no  political  act  of  my  life,  wbeu 
called  upon  to  discharge  the  duties  of  public 
agent,  have  I  ever  been  governed  by  any  other 
principle  than  a  desire  to  promote  the  great  in- 
terests of  the  commonwealth,  as  I  understood 
and  believed  them  to  be  at  the  time.  No  per- 
sonal, no  political  advancement  has  ever  swayed 
or  governed  that  little  quantum  of  judgment 
which  my  Qod  gave  me,  when  called  upon  to 
act  with  reference  to  the  great  interests  entrust- 
ed to  me  by  kind  and  confiding  fellow  citisens. 

I  understand  the  delegate  was  pleased  to  say 
that  I  had  been  on  boui  sides  of  the  present 
qi^ation  before  .th«  house.      I  thought  I  an- 
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nonncad  yesterday— and  if  the  gcntl«oian  had 
done  me  ihe  honor  to  listen  to  me,  be  would 
have  understood  it,  the  first  opinions  eu- 
tertaioed  by  me  on  this  question.  I  said  I 
had  come  here,  I  had  entered  this  hall  and 
before  I  )md  licard  the  uilititf ,  improssoJ  with 
the  opiuloa  that  bomethiiig  should  lie  done  iu 
reference  to  consolidated  constituencies,  repre- 
sented by  consolidated  numbers  in  Ihe  legisla- 
tive department  of  the  government,  but  that  the 
debate  which  had  taken  place,  had  satisfied  me 
that  the  mode  proposed  By  ostracising  and  pro- 
scribing a  portion  of  the  freemen  from  a  parti- 
cipation inthe  couiicilsof  the  state,  was  not  ajust 
and  correct  mode  of  doing  it.  1  said  if  it  eould 
not  be  done  in  some  other  mode,  I  had  made  up 
my  mind  to  risk  the  possible  evil  with  the  coun- 
try ,1  am  willing  to  trust  to  that  judgment  and 
patriotism  of  my  fellow  citizens,  which  under 
the  guidance  of  a  kind  providence  had  conduct- 
ed them  in  safety  tlirough  all  former  dangers, 
and  I  hope  that  the  same  spirit  wouhl  guide  us 
through  the  anticipated  evils  of  such  a  state  of 
things  as  this  amendment  presupposes. 

But  sir,  the  delegate  from  Wayne  is  not  the 
first  gentleman  who  has  been  pleased,  within  the 
halU  of  this  hou.sc,  to  allude  to  what  they  have 
called  my  political  inconsistencies.  Po.ssibly 
sir,  in  the  opinion  of  that  gentleman  and  those 
who  tliink  with  him,  and  whose  purposes  he 
may  be  serving,  I  have  in  some  respects  greatly 
politically  sinned.  Butsir,  I  would  remind  gen- 
tlemen "who  live  in  glass  houses,  not  to  throw 
stones,"  and  he  who  has  not  changed  his  opin- 
ions, if  he  ever  had  any.  upon  some  of  thegrca 
leading  questions  of  state  or  national  policy  and 
expediency,  which  have  arisen  within  the  last 
thirty  years,  may  ba  authorised  to  sit  in  judg- 
ment upon  me;  but  1  deny  that  right  to  either  of 
Uie  gentlemen  wlio  have  assumed  to  be  my  ac- 
cusers. But  those  who  have,  like  myself, "upon 
conviction  of  the  error  of  opinion,  changed  that 
opinion,  should  at  least  remember  to  exercise 
judgment  in  charity  upon  a  fellow  sinner.  1 
Know  not  whether  the  delegate  from  Wayne  is 
obnoxious  to  the  charge  of  ever  having  elianged 
any  political  opinion  which  lie  may  have  enter- 
tained; for  to  me  his  course  is  unknown  and  iin- 
cared  for.  Upon  our  introduction  at  the  oom- 
mencementof^the  session,  he  made  a  favorable 
impression,  and  I  regret  he  has  given  me  cause 
to  change  the  opinion  I  then  formed. 

Mr.  President:  I  cannot  so  well  meet  this 
charge  of  political  inconsistency,  so  improperly 
for  a  second  time  introduced  into  this  hall,  firet 
by  my  colleague,  and  now  by  the  delegate  from 
Wayne,  without  a  reference  to  some  few  of  the 
prominent  questions  upon  which  I  have  been 
called  to  act.  In  doing  so,  I  hope  I  shall  be 
pardoned  by  this  house  for  any  thing  of  seeming 
egotii-m.  It  is  nece.ssary  that  I  should  speak  of 
myself  to  do  myself  justice. 

I  was  elected  a  member  of  congress  from  what 
was  called  the  Louisville  district,  amidst  the 
conflict  for  the  presidency  of  the  United  States, 
then  waged  between  those  distinguished  indi- 
viduals. Clay,  Crawford,  Jackson,  Adams,  and 
Calhoun.  In  that  contest,  so  long  a.s  the  states- 
man from  Kentucky  was  iu  the  field,  I  was  for 
him,  as  was  at  that  time  nine-tenths  of  the  state 
of  Kentucky,  and  I  have  no  doubt  the  gentle- 


man, if  old  enough  to  take  part  and  oast  his  vote, 
voted  for  him  iu  that  contest,  f  his  election  for 
the  office  of  president,  as  neither  candidate  re- 
ceived a  m^ority,  devolved  on  the  house  of  rep- 
resentatives, of  which  I  was  an  humble  member, 
one  of  the  twelve  delegates  from  this  state.  As 
uch  I  was  called  upon  to  cast  the  sovereign  voice 
of  Kentucky,  between  Gen.  Jackson  and  ilr. 
Adams.  At  that  point,  perhaps,  commenced, 
in  the  estimation  of  some  who  nectr  change,  my 
political  sins.  Independent  of  my  own  judg- 
ment as  to  what  was  the  voice  of  Kentucky,  and 
particularly  those  who  had  sent  me  to  proclaim 
their  voice,  I  was  furnished  with  official  light  by 
legislative  resolution.  The  citizensof  Kentucky 
^  were  undivided  in  sentiment.  The  popular  voice 
everywhere  proclaimed  that,  as  between  Jack- 
son and  Adams,  it  was  the  duty,  av,  the  bounden 
duty  ofthe  delegates  from  Kentucky,  to  cast  her 
vote  against  Adams  and  in  favor  of  Jackson. 

We  were  not  left  to  conjecture  this  opinion  and 
decide  upon  our  duty  by  our  own  judgment; 
but  your  legislature  was  then  in  session,  and  I 
have  the  resolution  they  jmssed  and  the  speeches 
made  by  the  statesmen  of  that  time,  inairucting 
me,  and  calling  upon  me  as  one  of  the  delegates 
charged  with  that  higli  trust,  by  considerations 
that  it  is  not  necessary  for  me  to  state,  to  cast  the 
vote  as  I  did  give  it.  It  was  in  accordance  with 
my  own  judgment,  and  I  gave  it  with  pleasure, 
but  that  lias  cost  me  troubli' — though  no  regret — 
j  notears.  When  I  returned  home  to  my  constitu- 
I  ency  to  give  an  account  of  my  stewardship  in 
I  tlius  carrying  out  their  will  and  the  orders  of  tlie 
legislature,  I  found  the  very  men — yes  sir,  men 
who  charged  me  with  political  inconsistency — 
who  had  been  instrumental  in  procuring  this 
legislative  mandate — whose  speeches  in  the  legis- 
lature I  hold  in  my  hand — upon  the  stump  in  my 
county  and  district,  attempting  to  destroy  the 
prospects  of  a  young  politician — to  underinino 
the  confidence  of  his  constituency  in  him  be- 
cause he  had  acted  honcstlv,  and  obeyed  the  dic- 
j  tates  of  the  legislature,  and  the  still  higher  eom- 
j  niands  of  public  sentiment  upon  him. 
I  My  constituency  continued  to  return  me  to 
1  congress  for  ten  years,  and  as  you  know,  Mr. 
I  President,  and  you  can  do  me  Ihe  justice  to  say, 
longer  than  1  desired  to  remain.  There  sprung 
up  in  my  pathway,  during  a  portion  of  my  po- 
litical pilgrimage  in  the  national  councils  ques- 
tions, about  which  at  one  time  there  Rocm(;d  to 
be  no  division  among  the  politicians  or  the  pop- 
ulation of  this  state.  I  allude  to  the  necessity 
of  the  United  Stivtes  Bank.  I  looked  upon  the 
power  of  congress  to  charter  an  institution  of 
that  kind  as  a  question  which  had  received  the 
settled  opinion.s  of  the  people,  or  as  lawyers 
term  it,  it  was  rrs  adjudicala.  It  was  only  then 
a  question  of  public  policy  and  necessity.  I 
voted  to  re-charter  that  banlc,  because  I  labored 
under  the  belief  of  its  necessity,  inculcated  by 
events  which  took  place  in  the  war  of  1812,  and 
the  consequent  evils  growing  out  of  it — a  derang- 
ed and  prostrated  paper  currency.  I  had  looked 
to  that  institution  as  a  great  purifier  and  regula- 
tor of  the  state  paper  currency.  I  thought  Gen. 
Jackson  committed  an  error  when  he  vetoed  the 
bill  to  re-charter  that  bank.  Was  I  alone  in 
Kentucky  in  this  opinion  among  those  who 
had  voted  with  nie,  and  who  with  me  contribu- 
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t«>1  to  the  pleration  to  th«  pmiJi^ncy  of  that 
^at  man?  I  thouKht  him  wrung  in  some  meas- 
arra  that  snccvcded  t-he  veto  of  the  act  to  r«- 
eharter  that  institution,  an<)  this  difference  upon 
a  queiition  of  poii«y  respecting  the  currency, 
separated  me  from  what  was  then  called  the 
Jackson  party  in  Kentucky.  And  during  the 
ezcitemt-ut  of  subsequent  •elections  and  contests 
in  the  commonwealth  of  Kentucky,  this  differ- 
ence of  opinion  necessarily  called  down  upon 
me  the  denunciation  of  the  partizan  presses  of 
the  day.  I  defended  myself,  and  in  tlus  defence 
I  have  no  doubt  I  dealt  blows  as  bard  as  those 
1  received,  and  probably  as  often  undeserved. 
.  Mr.  President :  Sixty  winters  have  made  the 
impress  of  their  frostM  upon  my  head,  and  men 
of  but  to-day,  and  others  whose  years  have  not 
improved  their  habits,  or  softened  their  faelines, 
take  plea.sure  in  perpetuating  their  names  by 
connecting  thora  with  political  sins  imputed  to 
rae.  Among  their  charges  sir,  I  understand  the 
delegate  has  referred  to  the  fact  that  I  joiued  the 
administration  of  Mr.  John  -Tyler. 

It  is  true  sir,  that  without  any  knowledge  on 
m^  part,  and  without  tha  slightest  expectation, 
with  no  personal  desire  or  political  amuitiou  to 
gratify,  sufEciuntly  powerful  to  induce  me  to 


tear  myself  from  the  retirement  of  a  quiet  and 
happy  home,  upon  the  disruption  of  the  cabinet 
of  Mr.  Tvler.  with  the  particulan  of  which  I 


have  notaing  to  do— and  I  would  scorn  to  intro- 
duce them  into  this  house,  and  barrow  up  the 
feelings  or  perpetrate  an  outrage  on  the  humblest 
individual  in  Ae  community — unexpectedly,  I 
received  the  appointment  of  Post  Master  Oene- 
ral,  accompanied  by  a  private  letter  from  that 
gentleman,  with  whom  I  had  lived  and  been  as- 
aociated  at  Washington  for  many  years  upon 
terms  of  the  utmost  personal  kindness,  and 
which  I  suppose  begat  in  his  bosom  a  confi- 
dence iu  my  integrity  and  capacity  for  the  duties 
of  one  of  the  most  laborious  departments  be- 
longing to  the  federal  government.  He  placed 
my  acceptance  of  that  commission  on  the  ground 
of  private  friemlship  to  him,  and  without  refer- 
aoceto  political  considerations.  At  the  sac- 
rifice of  much  of  individual  comfort,  and  indi- 
vidual convenience,  1  had  the  temerity,  without 
consulting  the  delegate  from  Wayne,  or  the 
other  gentleman  in  uiis  house  who  thinks  with 
him,  to  accept  that  ofl^ce,  and  to  discharge  the 
duties  to  the  best  of  ray  humble  capacity.  What 
the  judgment  of  public  sentiment  may  be  on  my 
official  acts,  and  official  dutiis,  I  will  leave  to 
be  decided  by  m^  country,  whose  province  it  is, 
content  to  meet  ita  decision. 

It  is  not  my  purpose,  nor  is  it  necessary  that  I 
should  speak  of  the  measures  of  that  adminis- 
tration. When  the  member  from  Wayne  himself 
•hall  pass  fivm  this  stage  of  existence;  when 
perhaps  there  will  be  left  scarcely  a  grave  stone 
to  tell  the  passer  by  who  lies  beueath  the  sod  of 
the  valley  which  covers  his  remains;  the  results 
of  that  administration,  the  consequences  which 
flow  from  its  measures,  guided  by  no  selfish  or 
sectional  policy,  looking  alone  to  the  great  in- 
terest of  our  great  and  common  country — an  ad- 
ministration standing  amid  the  crash  and  rush 
of  both  great  political  parties  for  a  time,  each 
seeking  who  could  be  most  powerful  to  crush  it, 
disgrace  its  head,  and  his  humble  associates—I 


j  say,  when  he  tiiM  have  passed  from  the  amao- 

I  ry  of  man,  and  the  historian  sfaaU  come  to  re- 

{ cord  some  of  the  events  which  have  atamped 

and  given  it  character — aye  sir,  and  I  might  al- 

I  most  say  a  new  and  independent  destiny  to  our 

I  common  country,  and  opened  up  to  the  worid, 

!  broad  and  wide,  her  shores,  her  enterprise,  and 

i  liberty  to  the  oppressed  of  all  the  world — justice 

will  be  done  to  those  whom  it  is  t)ie  pleasure  of 

others  now  seeking  distinction,  to  denounce  and 

condemn. 

Sir,  during  my  association  with  that  adatinis- 
tration,  the  question  of  the  annexatiuB  of  Tex- 
as was  presented.  I  saw,  or  at  least  I  th»ngfat 
I  saw,  that  unless  the  United  States  acted,  and 
acted  promptljr,  and  with  united  public  senti- 
ment and  political  energy,  our  western  Hmita 
would  bu  circumscribed  oy  the  little  stream  of 
the  Sabine— that  we  should  have  an  empire 
hostile  to  our  institutions  spreading  along  the 
most  defenceless  portion  of  our  southern  fron- 
tier, the  southern  slave-holdinestateo.  I  thought 
I  saw  in  the  annexation  of  uiat  country  an  al- 
most absolute  necessity,  if  we  desired  to  pre- 
serve and  promote  the  prosperity,  and  give  quiet 
to  the  planter  and  cotton  grower  of  that  portion 
of  the  union.  I  did  not  act  atoue.  I  acted,  it 
is  true,  in  accordance  with  my  own  judgment, 
but  I  always  like  to  have  that  judgment  aided 
by  the  counsels  of  older  heads.  I  consulted 
some  of  theiie  from  my  own  slate.  Their  advice 
to  me  was,  by  all  means,  accomplish  the  an- 
nexation of  Texas,  we  must  have  it,  and  we 
ought  to  have  it.  And  I  was  told  that  now  was 
the  time  to  take  it.  1  need  not  sajr  who  they 
were;  there  is  one,  at  least,  presentwiU  bear  wit- 
ness. Sir,  mv  surprise  was  great  I  confess, 
when  I  looked  across  the  mountains  and  saw 
the  political  conflict  of  the  presidential  race  of 
1844,  to  find  the  very  men  who  had  advised  me  to 
the  measure  of  annexation,  on  the  stump  de- 
nouncing it  as  a  measure  wicked,  unholy  and 
unworthy  of  our  people.  Some  of  these  men 
now  arraign  me  by  a  charge  of  a  change  in 
my  political  sentiments.  It  was  during  my  ad- 
ministration of  the  post  office  department,  I  be- 
come satisfied  that  the  opinions  I  had  entertained 
of  the  necessity  of  a  bank  of  the  United  States 
as  a  government  agent,  were  founded  in  error. 
In  that  department  alone,  I  found  myself  able 
to  collect,  t^  dimes  and  half  dimes,  a  revenue 
of  between  Jour  and  six  millions  of  dollars,  and 
safely  to  keep  and  disburse  it  without  a  United 
States  bank.  And  the  records  of  our  country 
will  not  show  in  that  department  the  loss  of  a 
single  dollar  by  defalcation  while  I  had  the  hon- 
or of  managing  its  finances,  save  in  the  case  of 
one  postmaster,in  the  region  of  country  near  the 
locality  of  the  gentleman  from  Wayne,  I  know- 
not  exactly  where,  whom  I  detected  in  having 
altered  his  post  bills,  and  thus  causing  the  loas 
of  about  forty  dollars  a  year,  for  some  years. 

Mr.  President:  It  will  be  remembered  that 
during  the  years  1841  and  1843-3,  the  bank 
of  the  United  States,  which  had  originally 
charmed  a  large  portion  of  my  native  state  into 
its  support — the  supposed  neceksity  of  whose 
existence  had  led  lue  to  believe  that  a  greet 
error  had  been  committed  by  G«n.  Jackson, 
in  the  exercise  of  the  veto  power— exploded, 
when  the  stockholders  entered  its  vaulta  and 
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•peiud  its biMks,  .examined  ita  paptn  aad  ez- 
poeed  ita  financial  operations  for  a  aeriea  of  fif- 
teen or  twenty  years;  there  \ra«  an  exposure  of 
political  corrupiionaiidfraad,  in  the  financial 
operations  of  that  bank,  which  stunk  in  the 
Bostrila  of  the  nation  ;  transactions  which  had 
been  concealedfromacommittee  of  congress,  sent 
to  make  an  inrestigation  into  the  condition  of  the 
bank  ;  at  the  head  of  which  was  McDuffie  and 
Ool.  Johnson,  of  our  state.  Tes.Mr.  President, 
so  concealed  as  to  induce  that  committee  to  re- 
port that  all  which  had  been  charged  against  the 
bank  was  untrue  and  false.  I  believed  it.  But 
when  the  books  were  opened  to  the  stockholders, 
they  found  their  pockets  robbed,  the  country 
cheated,  and  themselves  bankrupt.  Yes  sir, 
there  w^re  children,  of  a  citizen  of  my  own 
county,  whose  whole  property  was  invested  in 
that  institution,  some  thirty  or  forty  thousand 
dollars,  robbed  of  every  dollar  of  their  estate. 
Bat  that  was  only  as  a  drop  in  the  bucket,  com- 
pared with  other  cases  of  loss.  I  became  satis- 
fied on  looking  into  the  transactions  of  the  bank 
thus  exposed,  and  on  a  review  of  my  former 
opinions  on  that  subject,  and  the  opinions  of  that 
man,  wnose  Judgment  was  more  matured,  and 
different  from  minn,  and  stronger  of  course,  and 
better  informed,  that  he  was  jgovernud  by  the 
highect  sense  of  justice  in  vetoing  the  bill;  that 
he  was  right  and  I  was  wrong.  And  I  had  the 
boldness,  the  temerity,  folly  perhaps,  in  the  opin- 
ion of  some,  the  feeling  thus,  not  only  to  act 
upon  a  sense  of  right,  but  to  acknowledge  it. 
Who  among  ns  now  advocates  the  charter  of  a 
United  States  Bank  ? 

I  am  not  governed  nor  Influenced  by  the  course 
of  policy,  which  has  governed  and  influenced 
otheiB.  Whenever  I  am  satisfied  that  I  am  wrong 
on  a  political  question,  a  question  of  policy,  or 
one  involving  a  principle,  I  take  the  consequen- 
«es  of  acknowledging  that  error.  It  is  more 
magnaoiinouB.  more  consoling  to  ray  concience 
than  to  persevere  in  error.  And  when  the  annexa- 
tion of  Texas  was  made  the  great  leading  ques- 
tion upon  which  the  contest  for  the  presidency 
of  1844  was  made  to  turn,  I  had  no  choice  but 
the  choice  which  my  judgment  dictated,  and 
that  was,  that  the  annexation  of  that  country  to 
the  United  States  was  demandoi  by  the  highest 
political  and  self-preserving  principles  in  refer- 
cAcetoour  future  destiny  ;  and  if  my  venerated 
father,  then  reposing  in  his  grave,  had  been  liv- 
ing, and  a  candidate  for  thepresidency,  and  had 
opposed  the  annexation  of  Texas,  I  would  have 
cast  my  little  might  in  the  scale  against  him. 
This  contest  brought  me  again  into  political  union 
with  the  democratic  party,  ily  principles  of 
government  ever  have  been  democratic,  and  I 
Sope  ever  will  be.  They  have  not,  nor  will  not 
be  made  to  depend  upon  expediency,orthe  choice 
of  a  president.  The  charge  of  inconsistency, 
«ome  from  what  qnarter  it  may,  will  not  change 
tke  honest  purpose  of  my  soul — a  desire  ever  to 
do  right,  Ur.  President,  I  am  in  one  respect 
like  king  Lear  in  the  play.  "Tray  Blanche 
•nd  Swe«tiieart,  all  bark  at  me."  Bark  on  I  say, 
I  shall  not  calm  you  by  whistling. 

I  beg  pardon  of  this  convention  for  thus 
throwing  too  mnoh  of  my  own  affairs  and  po- 
litisal  history  befiore  it.  I  eonld  not  do  less. 
Ikspe  I  shaU  lun«  no oocasba  again  to  do  it. 


and  I  can  assure  the  delegata  who  has  been  th* 
immediate  causeof  thoseompellingmetodowhat 
I  most  sincerely  regret  tlie  neoessity  of  doing, 
that  I  had  no  intention,  purpose,  nor  design  of 
casting  censure  upon  himtor  wounding  his  feel- 
ings. My  own  self-i«spect  and  a  Kgatd  for  the 
decorum  of  this  body,  forbid  that  I  should,  with- 
out cause,  violate  its  sense  of  propriety. 

Ut.  OHRISMAN.  The  gentleman  says  he 
does  not  know  under  what  circumstances  I  in- 
troduced his  name.  When  I  made  the  motion 
yesterday  evening,  I  said  I  was  anxious  to  get 
along  with  the  business  of  the  convention;  that 
we  were  making  very  little  progre^,  and  that 
already  from  the  hills  and  hollows  of  Kentucky 
there  was  arising^  complaint  against  this  body. 
Action  was  demanded.  I  heard  it  from  every 
member  that  left  this  floor  to  visit  his  constitu- 
ents on  his  return,  that  complaints  were  being 
made  in  the  country,  and  that  the  people  de>- 
manded  that  this  bcidy  should  move  forward  in 
the  great  work  they  were  sent  here  to  perform. 
The  gentleman  ffom  Nelson  yesterday,  after  I 
had  indicated  a  disposition  to  proceed  with  our 
labors,  arose  and  very  sneenngly  remarked 
that  he  begged  pardon  of  the  gentlemen  from 
Wayne,  for  the  time  he  had  consnmed  in  his 
speeches  upon  this  floor.  I  understood  thalt 
sneer  and  observation  sir.  It  was  a  sort  of  left- 
handed  "lick"  at  me.  It  was  intended  to  show 
me  up  rather  badly  to  the  people  I  have  the  hon- 
or to  represent  on  this  floor. 

Any  proposition  coming  fhim  me,  the  gentle- 
man could  snoeringly  strike  out  of  the  way,  dia- 
posing  of  me  as  he  attempted  to  dispose  of  the 
honorable  gentleman  from  Lewis,  the  other 
moniing,  when  he  offered  his  resolution  to  hold 
evening  sessions.  He  says  I  was  not  prompted 
by  a  sense  of  offended  feeling,  intimating  that 
some  other  gentleman  had  prompted  me  to 
make  the  attack  upon  him,  aa  I  understand  it. 
Now  sir,  no  gentleman  prompted  me.  I  was 
prompted  by  nis  own  conduct.  His  sneer  of 
yesterday  prompted  me  to  say  what  I  did.  I 
know  wbat  I  said,  and  I  knew'  he  would  obtain 
the  information  when  he  came  into  the  house. 
I  am  sorry  he  was  not  here,  but  I  felt  certain  the 
facts  would  be  related  to  him,  and  sure  enough 
the  moment  he  arrived  he  was  taken  out  of  the 
hall,  and  every  thin^  was  communicated  to  him 
that  I  did  say.  I  did  charge  that  the  gentleman 
had  taken  both  sides  of  this  question,  and  I  rs- 
peat  it  here;  but  I  was  not  ilware  that  he  con- 
fessed it  yesterdav.  T  am  prepared  to  show  that 
he  has  occupied  two  sides  of  this  question. 
There  are  several  gentlemen  on  this  floor  by 
whom  I  can  prove  that  the  gentleman  was 
urging  that  Louisville  and  the  district  border- 
ing on  the  Ohio  river  should  be  restricted  in 
representation;  but  yesterday  he  rose  in  his 
l^ce  and  joined  the  ranks  of  tiiose  who  resisted 
the  restriction,  aad  made  an  able  speech  aealnst 
the  opinions  he  had  thrown  out  for  several  days 
to  some  members  of  this  body.  I  did  say  that  if 
the  rumor  I  had  heard  was  incorrect,  he  at  least 
had  occupied  both  sides  of  every  great  question 
that  had  agitated  the  country.  This  moruing 
he  comes  forward  and  acknowledges  the  corn; 
acknowledges  that  he  has  been  every  man|s 
man;  that  ne  has  occupied  every  side  of  this 
peat  question.    He  alludea  to   my   politic*! 
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coarae.  Well,  sir,  it  is  true,  T  was  enngbt  in  the 
coon  skin  frolick  of  1840.  I  snpported  "Tip- 
pecanoe" and  your  own  belovta  "Tyler  too." 
But  yrhen  Tyler  turned  traitor  and  deserted  hit 
friends;  when  he  showed  himiielf  a  Judas,  I  fol- 
lowed nut  John  Tyler;  and  he  Ib  the  laist  man 
that  walks  the  soil  of  this  proud  confederacy  I 
Would  follow.  The  gentleman  gays  he  has  no 
doubt  that  in  the  contest  between  Jackson  and 
Crawford,  and  Clay,  I  was  found  voting  for  Clay. 
I  was  a  very  small  boy  at  that  time,  and  was 
not  entitled  to  a  vote.  He  thinks  I  am  piqued 
because  he  detected  a  peculating  postmaster  in 
iny  town,  who  had  swindled  the  government  out 
of  $40.  The  postmast«r  in  my  town  was  ray 
political  and  personal  enemy,  and  in  all  the 
races  I  have  run  in  my  county  he  has  been 
against  me.  He  has  exerted  all  the  influence  he 
could  bring  to  bear  not  only  to  defeat  mo  for  the 
atate  legislature,  but  also  fur  Uiis  convention. 

Mr.  C.  A.  WICKLIFFE.  I  did  not  allude  to 
the  post-master  of  Wayne.  He  is  not  the  gentle- 
man I  referred  to. 

Mr.  CHRI3MAK.  There  is  not  a  more  high- 
minded  and  respectable  gentleman  in  Kentucky 
than  the  post-maater  he  removed,  whilst  he  was 
the  Past-master  general  of  John  Tyler.  In  jus- 
tice to  him  I  say  it,  notwithstanding  he  is  my  per- 
sonal and  political  enemy.  I  would  ask  the  gen- 
tleman, how  it  is  he  occupies  a  seat  on  this  floor 
from  the  county  of  Nelson,  where  there  is  a  whig 
majority  of  six  or  seven  hundred? 

Mr.  C.  A.  WIOKLIFFE.  I  will  answer  the 
question.  The  citixens  of  that  county  are  hon- 
est, well  thinking,  generous  people.  They  hap- 
pened to  think  me  an  houast  man,  and  trustwor- 
thy, although  they  differed  with  me  on  some 
questions  of  national  policy,  and  that  is  the  way 
I  got  my  appointment. 

Mr.  CHRISMAN.  Well,  I  did  notknow but 
there  had  been  another  political  revolution.  I 
am  not  posted  up  as  be  seem*  to  intimate.  I 
have  not  pestered  myself  about  his  political  his- 
tory, but  I  did  suppose  another  political  revolu- 
tion had  taken  place,  for  I  knew  there  was  a 
whig  majority  in  Nelson  of  some  six  or  seven 
huudre<l,ana  I  supposed  he  had  to  make  some 
uonceasions  to  get  here.  But  he  says  they  want- 
ed an  honent,  clever  man,  an<l  hence  they  select- 
ed him. 

When  I  came  here,  1  had  the  kindest  feelings 
for  the  gentleman  frora  Nelson,  and  was  prepar- 
ed to  vote  for  him  cheerfully  to  preside  over  this 
body;  but  the  left  handed  blow  ne  gave  me  yes- 
terday did  not  sit  well  upon  me.  The  motion  I 
made  was  not  for  the  purpose  of  making  politi- 
ck capital  at  home,  nor  any  where  else.  I  knew 
that  I  should  be  attacked  from  every  quarter  in 
this  house,  and  that  it  would  be  said  that  it  was 
done  for  effect. 

8ir,  I  came  here  prepared  to  vote  on  all  occa- 
sions, and  I  consider  questions  as  they  arise, 
and  having  duly  weighed  them,  I  make  up  my 
mind,  and  I  am'not  as  fickle  as  a  woman  of  six-, 
ty,  changing  and  undergoing  revolutions  every 
twenty  four  hours.  If  I  Were  as  fickle  as  the 
gentleman  has  shown  himself  to  be,  I  would 
stand  here  and  elamor  for  debate  till  the  first  of 
next  January.  I  would  call  upon  the  house  to 
give  me  ligot  that  I  might  be  enabled  to  rote 
correetly  tipon  all  qnettiona.    I  do  not  make  up 


my  mind  very  hastily,  and  when  it  is  made  np, 
I  do  not  very  frequently  have  ooeasion  to  change 
it. 

Mr.  President,  I  have  thought  it  proper,  in 
justification  of  myself  to  submit  these  remarks, 
and  I  shall  now  leave  them  with  the  conven- 
tion, which  will  doubtless  give  them  all  the  con- 
sideration, to  which  they  may  be  entitled.  I 
now  move  the  adoption  of  the  resolution. 

Mr.  BOYD.  I  move  to  amend  the  resolution 
by  striking  out  the  sixteenth  and  inserting  the 
nineteenth. 

The  amendment  was  agreed  to. 

Mr.  A.  K.  MARSHALL  moved  the  previous 
question,  which  was  sustained. 

And  the  question  being  taken  on  the  resolu- 
tion it  was  adopted. 

APTOaTio!ntE.Tr  or  KEPanxirrATtox. 

Mr.  BOYD  offered  the  following  resolution  : 

Renlvtd,  That  representation  shall  be  equal 
and  uniform  in  this  commonwealth,  and  shall 
be  forever  regulated  and  ascertained  by  the  num- 
ber of  qualified  electors  therein.  The  house  of 
representatives  shall  consist  of  one  hundred 
members,  and  to  secure  uniformity  and  equality 
of  representation  as  aforesaid,  the  state  shall  be 
districted  into  twelve  districts : 

DiaraicT  No.  1 .  To  consist  of  the  connties 
of  Fulton,  Hickman,  Graves,  Ballard,  McCrack- 
en,  Calloway,  Marshall,  and  Livingston. 

DisTBicT  No.  3.  To  consist  of  the  counties  of 
Trigg,  Christian,  Caldwell,  Crittenden,  Union, 
Hen<rerson,  and  Hopkins. 

DisreicT  No.  3.  To  consist  of  the  counties  of 
Todd,  Muhlenbnrg,  Logan,  Simpson,  Allen, 
Warren,  Butler,  and  Edmonson. 

DisnucT  No.  4.  Tooonsist  of  the  counties  of 
Daviess,  Ohio,  Hancock,  Breckinridge,  Grayson, 
Hart,  Lame,  Hardin,  and  Meade. 

DiemucT  No.  5.  To  consist  of  the  counties  of 
Monroe,  Barren,  Cumberland,  Clinton,  Adair, 
Green,  Taylor,  Wayne,  and  Russell. 

DisTBicT  No.  6.  To  consist  of  the  connties  of 
Jefferson,  Bullitt,  Nelaon,  Shelby,  Spenoer, 
Washington,  and  Marion, 

District  No.  7.  To  consist  of  the  ronnties  of 
Oldhain,  Trimble,  Henry,  Franklin,  Owen,  Car- 
roll, Gallatin,  Grant,  and  Boone. 

DisTBicT  No.  8.  To  consist  of  the  counties  at 
Scott,  Harrison,  Pendleton,  Kenton,  Campbdl, 
Nicholas,  Mason,  and  Bracken. 

DraraicT  No.  9.  To  consist  of  the  counties  of 
Fayette,  Woodford,  Bourbon,  Clarke,  Jessa- 
mine, Anderson,  Mercer,  Boyle,  and  Garrard. 

DisTUOT  No.  10.  To  consist  of  the  counties 
of  Lewis,  Fleming,  Bath,  Montgomery,  Mor^^, 
Greenup,  Carter,  Lawrence,  and  Johnson. 

DisTKiOT  No.  11.  To  consist  of  the  counties 
of  Estill  Owsley,  Breathitt,  Floyd,  Pike,  Ferry. 
Letcher,  Clay,  and  Harlan. 

DiBTBioT  No.  13.  To  consist  of  the  counties 
of  Madison,  Rockcastle,  Linooln,  Laurel,  Casey, 
Pulaski,  Whitley,  and  Knox. 

In  the  year  and  every  fourth  year 

thereafter,  an  enumeration  of  all  the  qualified 
electors  of  the  stale  shall  be  made  in  such  man- 
ner as  shall  be  directed  by  law. 

In  the  several  yeara  of  making  such  ennraais- 
tion,  each  distriot shall  be  entitled  torepreiMi- 
tatives  eqnal  to  the  uambar  of  times  the  ratio 
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{■.eoiitaiiiwl  ia  the  whoIiB  number  of  qtuilifled 
electors  in  said  districts:  Provided,  That  the  re- 
maining representatives,  after  making  such  ap- 
portionment, sitall  be  given  to  those  districts 
naving  tlie  largest  unrepresented  fractions. 

Representatives  to  -which  each  district  may  be 
entitled,  shall  be  apportioned  among  tlie  several 
counties,  cities,  and  towns,  of  the  district,  as 
near  as  may  be,  in  proportion  to  the  number  of 
qualified  efectors;  but  vrhen  a  county  may  not 
nave  a  sufficient  number  of  qualified  electors  to 
entitle  it  to  one  representative,  and  when  the  ad- 
jacent county  or  counties,  within  the  district, 
may  not  have  a  residuum  or  residuums,  which, 
vrhen  added  to  the  small  county,  would  entitle 
it  to  a  separate  representation,  it  shall  then  be 
In  the  power  of  the  legislature  to  join  two  or 
more  toother,  for  the  purpose  of  sending  a  rep- 
nsent«tiv<-:  Prmided,  That  when  there  are  two 
or  more  counties  a<^oining,  and  in  the  same  dis- 
Irict,  which  have  residuums  over  and  above  the 
ratio  then  fixed  by  law,  if  said  residuums,  when 
added  together,  will  amount  to  such  ratio,  in 
that  case,  one  representative  shall  be  added  to 
the  county  haviug  the  largest  residuum. 

Mr.  BOYD.  I  move  to  refer  that  resolution 
to  the  committee  of  the  whole,  and  that  it  be 
printed.  My  object  in  submitting  this  resolu- 
tion is  to  have  it  brought  to  the  knowledge  of 
the  convention,  as  I  shall  offer  it  as  a  substitute 
for  the  sixth  section  of  the  report  of  the  com- 
mittee on  the  legislative  department,  when  the 
proper  time  comes. 

The  motion  to  print  and  refer  was  agreed  to. ' 

The  convention  resolved  itself  into  commit- 
tee of  the  whole,  on  the  report  of  the  committee 
on  the  legislative  department,  Mr.  MERI- 
IVETHER  in  the  chair. 

Mr.  THOMPSON.  The  question  before  the 
committee  is  one  of  great  interest,  but  was  it 
one  of  those  questions  that  were  discussed  be- 
fore the  people?  What  were  the  questions  dis- 
cussed, and  what  were  the  reforms  demanded  by 
the  people  when  the  delegates  to  this  convention 
Were  elected?  Was  the  disfranchisement  of  a 
portion  of  the  free  citizens  of  this  common- 
Wealth  one  of  them?  If  it  were,  it  was  not  heard 
of  in  my  section  of  the  country.  The  questions 
which  were  discussed  in  my  county  were  a  cur- 
tailment of  the  sessions  of  the  legislature,  so 
that  the  sessions  shall  be  held  every  second  or 
third  year,  instead  of  annually— the  placing  of 
the  appointing  power  in  the  hands  of  the  peo- 
ple, instead  of  in  the  hands  of  the  executive— 
the  limiting  of  the  elections  of  officers  of  the 
cOronHinWealth  to  one  day~-«nd  the  restricting 
of  the  power  of  the  legislature  In  the  passage 
of  local  acts,  and  in  contracting  state  debts.  On 
tlie  question  of  slavery,  too,  my  constitnents 
have  their  views:  they  believe  that  that  subject 
should  remain  as  it  is  in  the  present  constitu- 
tion, and  as  it  was  in  the  constitution  of  1792; 
or  if  change  is  necessary,  that  that  change  shall 
be  as  little  as  possible.  I  have  heard  no  com- 
plaints that  tne  present  constitution  does  not 
protect  the  rights  of  slave-holders;  no  such  rea- 
son was  given  for  calling  this  convention.  The 
Srominent  reason  was,  that  the  people  might  take 
>to  their  own  hands  the  election  of  their  own 
oiSoers;  and  the  question  now  before  the  commit- 
ta«  is  one  in  whicn  my  constituents  have  no  iu- 

er 


mediate  iateiest;  tbeyceiMlaly  did  notexpaet 
that  any  portion  of  the  freemen  of  this  com- 
monwetutn  were  to  be  deprived  of  the  right  of 
equal  suffrage  in  electin|r  their  representatives 
and  of  equal  representation  in  the  councils  of 
the  state.  Was  that  question  discussed  before 
the  constituents  of  any  gentleman  on  this  floor? 
If  it  was,  it  never  reached  my  ears.  And  what 
is  the  reason  given  for  such  an  infringement  of 
the  rights  of  a  portion  of  the  people  of  this 
commonwealth?  Sir,  I  have  heard  no  other  rea- 
son alleged  than  that  I  understood  to  be  given 
by  the  gentleman  from  Madison  (Mr.  Turner,) 
for  rt^tncting  the  representation  in  cities,  that 
it  is  necessary  for  the  protection  of  the  institu- 
tion of  slavery. 

And, sir,  aportion  of  this  commonwealth,  ex- 
tending from  Greenup  county  to  Hickman,  ten 
miles  out  from  the  river,  ia  to  be  denounced  and 
disfranchised,  I  suppose,  in  order  to  protect  tb« 
institution  of  slaveiy.  Why,  sir,  you  cannot 
place  in  the  hands  of  the  emancipationists  a 
more  powerful  weapon,  than  by  adopting  thia 

rrinciple  of  proscribing  a  portion  of  our  state. 
would  advise  gentlemen  to  look  a  little  at 
home  before  they  travel  so  far.  What  was  the 
poll  of  tlte  emancipation  vote  in  Madison  coun- 
ty? It  was  six  hundred  and  eighty  eight  votes. 
What  was  the  emancipation  vote  taken  in  your 
county,  Mr.  Chairman?  It  was  five  hundred 
and  fifteen.  The  party,  headed  by  that  man  of 
distinguished  talents,  character  and  worth— 4b« 
great  Ajax  of  the  emancipation  party  of  this 
commonwealth.  What  was  the  ground  taken 
by  the  delegates  from  Louisville?  I  can  testify- 
to  their  gallant  bearing  throughout  the  struggle, 
to  secure  the  rights  and  the  property  of  utose 
very  gentlemen  who  are  now  eudeavoring  to 
disfranchise  them.  How  is  it  in  the  county  of 
Kenton,  one  of  the  border  counties  on  die  Onio? 
What  pledge  does  Kenton  send  here,  that  she 
is  fit  to  participate  in  the  rights  of  representa- 
tion? Her  representative  has  told  you,  in  a 
manner  that  does  him  honor  as  a  man,  and  as  a 
delegate.  Proscribe  the  citizens  of  Louisville, 
send  their  delegates  back,  place  them  without 
the  pale  of  the  constitution,  but  by  doing  so,  yon 
secnre  to  the  emancipation  party  a  more  giori- 
ouH  triumph  than  if  they  bod  tiieaten  yon  and 
the  delegation  firom  Louisville  in  the  contest, 
and  had  elected  the  whole  of  tlieir  ticket.  Gen- 
tlemen say  that  the  population  of  Louisville 
will  increase  so  wonderfully,  that  there  is  danger 
they  will  become — if  I  may  use  the  term — a 
mammoth  population.  Do  gentlemen  suppose 
that  the  country  is  to  stand  still  meanwhile? 
Moat  certainly  not.  The  population  of  the 
country  will  increase  pari  poMu  with  the  popu- 
lation of  tlie  towns.  Whom  do  we  disfranchise 
by  plaeing  this  restriction  upon  the  dties?  Are 
not  the  sons  of  all  the  different  counties  in  the 
state,  in  the  city  of  Louisville?  Go  there,  and 
you  will  find  the  sons  of  old  Nelson,  the  mother 
of  counties  south  of  Salt  river.  Do  you  not 
find  there  the  sons  of  Bullitt,  and  of  Bhdbr, 
and  of  Spencer,  who  have  made  that  city  the 
home  of  their  adoption?  Are  you  willing  to 
deprive  them  of  the  rights  that  the  peopls  of 
other  parts  of  the  state  enjoy,  and  that  thqr 
would  enjoy,  if  they  lived  in  another  part  of  tbe 
state?    It  is  a  very  straiige  doctrine,  that  a  man 
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msf  h»  a  tnemta  in  Frankfort,  but  if  be  think* 

f  roper  to  rpmove  to  Louisville  or  Oovington, 
is  right  of  suffra^  is  to  be  abrogated.  It  is,  I 
say,  strange  doctrine  to  me,  to  be  preached  in  a 
free  country. 

It  is  an  important  qnestion  sir.  Suppose 
gentlemen  were  to  introduce  a  resolution  here, 
coniiscatiDg  the  property  of  any  freeman  in  this 
commonwealth,  I  have  uo  doubt  every  delegate 
Would  be  horror-stricken  at  the  idea.  Are  not 
the  political  rights  which  freemen  enjoy  in  this 
commonwealth  dearer  to  them  than  the  right  of 

Sropcrty?  Nay,  are  they  not  dearer  to  them 
lau  the  very  air  they  breathet  Are  you  willing 
then,  to  deprive  them  of  those  ineKtimable  po- 
litical rights,  the  right  of  suftage,  and  the  right 
of  representation?  Why,  sir,  this  it  is  that  con- 
Dtitutes  a  freeman;  this  it  is  that  constitutes  the 
difference  between  the  freemen  of  this  glorious 
confederacy,  and  the  Bubject«  of  the  monarchies 
of  Europe.  A  man  may  own  property  in  Tur- 
key or  in  Russia,  but  to  be  a  freeman  tnere  is  a 
vam  and  idle  thought.  I  would  be  the  last  man 
on  earth  to  violate  vested  rights,  or  to  deprive 
the  citizen  of  his  property;  and  equally  adverse 
would  I  be  to  deprive  any  freeman  of  this  com- 
monwealth of  those  high  political  privileges 
that  all  freemen  value  so  highly. 

It  seems  to  be  ailmitled  by  almost  evxry  gen- 
tleman, that  the  true  basis  of  representation  is 
population.  But,  say  they,  it  becomes  a  matter 
of  self-defence,  to  impose  certain  restrictions. 
As  was  justly  remarked  by  the  gentleman  from 
Kenton  yesterday,  upon  gentlemen  who  make 
this  assertion  rests  the  oru«  probandi.  Ei  ineum- 
tit  probotio,  qui  dieit  non  qui  negat.  And  I  call 
upon  those  gentlemen  who  lay  down  this  propo- 
sition for  (he  proof.  What  proof  have  you  that 
it  is  necessary  to  disfranchise  these  citizens,  in 
order  to  secure  vour  own  safety?  Have  not  the 
people  of  Loufsville,  and  of  Xentou  county — 
who  arc  now  menaced  with  the  loss  of  their  po- 
litical privileges — sent  to  this  convention  living 
evidences  that  they  are  true  to  their  state?  that 
they  are  prepared  to  protect  all  the  great  inter- 
ests of  the  state?  They  have  sir.  But  how 
have  other  states  regulated  this  matter?  Have 
they  proposed  to  disfranchise  any  of  their  citi- 
zens? No  sir.  I  refei  you  to  their  constitutions 
for  the  truth  of  my  assertion.  The  fourth  arti- 
cle, third  section,  of  the  constitution  of  Wiscon- 
sin, is  as  follows : 

"  The  legislature  shall  provide,  by  law,  for  an 
enumeration  of  the  inhabitaota  of  the  state,  in 
the  year  one  thousand  eight  hundred  and  fifty- 
five,  and  at  the  end  of  every  ten  years  thereafter, 
and  at  thr  end  of  their  first  session  after  such 
enumeration,  and  also  after  each  enumeiation 
inade  by  the  authority  of  the  United  States,  the 
legislature  shall  apportion  and  district  anew  the 
members  of  tlie  senate  and  assembly,  according 
to  the  number  of  inhabitants,  excluding  Indi- 
ans not  taxed,  and  soldiers  and  officers  of  the 
United  States  army  and  navy." 

In  the  fourth  article,  thirty -first  section,  of  the 
constitution  of  Iowa,  I  find' this  provision : 

"The  number  of  senators  and  representatives 
shall,  at  the  first  regular  session  of  the  general 
assembly  after  such  enumeration,  be  fixed  by 
law,  ana  apportioned  among  the  several  coun- 


ties aceonling  to  the  number  of  white  inhabi- 
tants in  each,    &a. 

In  the  constitution  of  Texas,  the  basis  of  re- 
presentation is  qualified  electors. 

In  Arkansas,  representation  is  regulated  ac- 
cording to  the  number  of  free  white  male  inhab- 
itants. 

Ill  Michigan,  the  basis  of  representation  is 
fixed  according  to  the  number  of  white  inhab- 
itants. 

In  Florida,  the  senatorial  representation  is 
based  on  population. 

In  Missouri,  representation  is  apportioned  ac- 
cording to  the  number  of  free  white  male  inhab- 
itants. 

In  Alabama,  representation  is  regulated  by 
the  number  of  white  inhabitants. 

In  Illinois,  representation  is  based  on  the  num- 
ber of  white  inhabitants. 

In  Mississippi,  it  is  placed  upon  the  number 
of  free  white  inhabitants. 

In  Indiana,  representation  is  based  on  the 
number  of  white  male  inhabitants  of  the  age  of 
twenty-one  years. 

In  Ohio,  It  is  the  same  as  in  Indiana. 

In  Tennessee,  represertation  is  based  on  th« 
number  of  qualified  electors,  giving  to  any 
county  having  two-tliirds  of  the  ratio,  a  repr*- 
sentative. 

In  New  York,  representation  is  based  on  the 
number  of  inhabitants,  excluding  aliens  and 
persons  of  color,  not  taxed.  There  the  great 
eity  of  New  York  has  her  full  representation, 
and  is  under  no  invidious  rcstrictiou. 

As  I  conceive,  the  foregoing  states  of  thia 
union  place  the  basis  of  represeiitatiou  upon 
population,  or  upon  numbers  of  qualified  ele«- 
tors,  without  any  such  restrictions  as  are  sought 
to  be  placed  iu  this  constitutiou.  It  is  true, 
there  is  restriction  in  Louisiana,  Pennsylvania, 
and  probably  in  Maryland;  but  if  you  look  at 
the  constitutions  of  the  states  adjacent  to  Ken- 
tucky, you  will  find  the  basis  of  representation 
is  placed  either  on  numbers  of  qualified  elec- 
tors or  on  population ;  and  in  fact  I  scarcely 
know  of  a  gentleman  who  gainsays  the  propo- 
sition, that  population  should  be  the  basis  of 
representation.  But,  say  they,  it  is  necessary 
for  our  self-defence,  diat  the  right  of  suffrage,  or 
of  representation,  should  be  denied  to  a  portion 
of  our  fellow  citizens.  As  I  remarked  Defot«, 
where  is  the  proof  that  any  such  necessity  ex- 
ists? I  affirm  sir,  that  it  exists  only  in  the  ima- 
ginations of  gentlemen. 

Sir,  there  is  not  a  truer  people,  there  are  none 
that  are  more  devoted  to  the  institutions  of  this 
country  than  the  population  of  the  border  coun- 
ties along  the  Ohio  river,  from  Qreenup  to  Hick- 
man. None  sir,  stood  up  more  manfully  in  the 
great  fight  that  took  place  in  August  last,  for  I 
was  an  eye-witness  to  the  struggle  between  the 
emancipationists  and  their  opponents.  What 
does  your  bill  of  rights  say?  Has  a  single  del- 
egate declared  that  he  is  in  favor  of  changioff 
any  of  those  great  principles  that  werelaia 
down  in  the  bill  of  rights  in  the  constitution  of 
1792,  and  re-adopted  in  Uie  constitution  of  1799, 
and  proposed  by  your  committee  to  be  re-adopt- 
in  the  constitutiou  we  are  about  to  make?  "  that 
'  all  freemen  are  equal,  and  that  no  man  ahall 
'  bs  entitled  to  ezolusirs  privileges,  or  to  emola- 
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'  rin'nts,  exc'i'jjt  in  coiisiJeration  of  public  Sirvliv 
■  rendered."  No  gentleman  is  in  favor  of  chang- 
ing this  great  paramount  principle.  If  thon.iul 
are  equal,  preserve  that  equality,  do  not  pro- 
scribe a  man  because  he  happens  to  be  in  a  par- 
ticular locality.  Lot  him  be  as  free  in  Jefferson 
county  as  in  anv  county  on  the  border  of  tlie 
Ohio,  as  in  Madison  or  Franklin  counties.  Then 
you  will  preserve  this  great  principle  ;  without 
this,  it  is  a  dead  letter,  and  ought  to  be  stricken 
from  the  constitution. 

It  has  been  said  by  other  geutlemen,  that  this 
restriction  is  necessary  in  order  to  keep  down 
foreign  population.  Sir,  I  hear  sentiments  ut- 
tered— but  thank  God  they  come  from  but  few 
persons — which  are  in  direct  contradiction  of  one 
of  the  many  grojnds,  alleged  in  the  declara- 
tion of  independence  as  reasons  for  making 
that  declaration,  and  for  throwing  off  the 
yoke  of  irreat  Britain.  What  were  the  reasons 
assigned  by  Thomas  Jefferson,  when  he  penned 
that  memorable  declaration?  In  the  list  of 
grievances  alleilged  in  that  document  against 
Kiug  George,  the  third  is  this: 

"  He  has  endeavored  to  prevent  the  population 
of  those  states;  for  that  purpose  obstructing  the 
laws  for  naturalization  of  foreigners;  refusing  to 
pass  others  to  encourage  their  migration  hitjner, 
and  raising  the  conditions  of  new  appropria- 
tions of  lands." 

This  Ls  one  of  the  reasons,  that  they  had  for 
declaring  their  independence,  and  sir,  the  decla- 
rations and  acts  of  some  gentlemen  at  this  day, 
coincide  almost  exactly  with  the  acts  of  King 
George  III  at  that  day.  They  would  deny  to 
foreigners  llie  right  of  suffrage  for  a  period  of 
twenty-one:  years.  Was  that  the  Jeffersonian 
doctrineV  Wa.s  Ihatthe  doctrine  promulgated  by 
Hancock,  Jefferson,  and  others  who  signed  the 
declaration?  We  have  millions  of  acres  of  pub- 
lic land  now  uninhabited;  our  country  extends 
from  the  Atlantic  to  the  Pacific  oceans.  I  say  to 
foreigners,  come  on  gentlemen,  come  on  ;  our 
laws  are  strong  enough  to  protect  our  citizens. 
Sir,  what  is  vour  naturalization  law?  It  is  that 
no  man  shall  become  a  citizen,  unless  he  has  be- 
haved himself  like  a  worthy  man  for  five  years. 
In  the  act  of  congress  of  1809,  passed  in  the  the 
administration  of  the  great  apostle  of  liberty, 
Thomas  Jefferson,  section  first,  third  paragraph, 
reads  as  follows: 

"  That  the  court  admitting  such  alien  shall  be 
satisfied  that  he  has  resided  within  the  United 
Stat>!8  five  years  at  least,  and  within  the  state  or 
territory  where  such  court  is,  at  the  time,  held, 
one  year  at  least;  and  it  shall  further  appear  to 
their  satisfaction,  that  during  that  time  lie  has 
behaved  as  a  man  of  a  good  moral  character, 
attached  to  the  principles  of  the  constitution  of 
the  United  States,  and  well  disposed  to  the  good 
order  and  happiness  of  the  same  :  Provided,  that 
the  oath  of  tlie  applicant  shall,  in  no  case,  be  al- 
lowed to  prove  his  residence." 

If  men  who  are  unworthy  are  admitted  to  the 
privileges  of  citizenship,  it  is  not  the  fault  of 
the  law,  but  it  is  the  fault  of  the  administrators 
of  the  law.  Sir,  suppose  thatKossuth,  Bern,  and 
their  co-patriots,  that  now  find  protection  even  in 
the  land  of  Turkey,  from  the  tyrant  now  seeking 
their  blood,  should  come  to  this  country  ;  where 
is  the  man  in  America  who  would  require  them 


to  remain  here  twenty-one  years  before  they 
should  be  permitted  to  become  citiiens?  Those 
men  who  have  staked  their  lives,  who  havestaked 
their  all  for  the  freedom  of  their  country.  I 
would  to  God  they  would  conic  to  this  land  of 
freedom,  and  then  let  the  Emperor  of  Russia  or 
Austria  demand  them  from  this  government.  A 
shout  would  go  up  from  Maine  to  Mexico  against 
it  that  would  nerve  the  arm  of  old  Zack  for  any 
crisis.  Sir,  who  builds  your  railroads?  Who 
makes  your  canals?  Who  constructs  your  turn- 
pikes? It  is  the  poor  laborers,  the  foreigners, 
who  seek  an  asylum  on  your  shores,  from  the 
hand  of  oppression.  I  sir,  you  know,  am  a 
native  born  Kcntuckian;  I  haiffrom  old  Nelson, 
but  old  Bullitt  is  my  beloved,  my  adopted  home, 
and  sir.  I  know  there  are  men  whose  land  of 
adoption  Kentucky  is,  that  feel  as  much  for  her 
welfare  and  interests  as  I  do. 

What  was  another  ground  set  out  in  the  de- 
claration of  independence,  for  separation  from 
Great  Britain?  In  the  specification  of  the  usur- 
pations of  King  George,  we  find  the  following: 

"He  has  forbidden  Iiis  governors  to  pass  laws 
of  immediate  and  pressing  importance,  unless 
su.spendedin  theiroperalion,till  his  assent  .should 
be  obtained;  and  wlien  so  suspended,  he  has  ut- 
terly neglected  to  attend  to  them.  He  has  re- 
fused to  pass  other  laws  for  the  accommodation 
of  large  districts  of  people,  unless  those  people 
would  relinquish  the  right  of  representation  in 
the  legislature — a  right  inestimable  to  them,  and 
formidable  to  tyrants  only." 

We  here  see,  Mr.  Chairman,  how  the  right  of 
representation  was  held  by  such  men  as  Han- 
cock, Jefferson,  and  others,  the  signers  of  the 
declaration  of  independence. 

Probably  I  have  detained  this  committee 
longer  than  I  should  have  done.  There  are  cer- 
tain great  reforms  that  the  people  of  Kentucky 
have  sent  us  here  to  make — to  limit  the  sessions 
of  the  legislature,  to  place  the  appointing  power 
of  every  officer  in  the  hands  of  the  people,  and 
I  believe  there  are  hardly  three  men  on  tnis  floor 
who  are  opposed  to  the.se  reforms.  Let  the  sub- 
ject of  slavery  remain  as  it  is,  with  little  or  no 
alteration;  because  there  was  no  complaint  from 
slaveholders  that  their  rights  were  not  protected. 
Limit  the  time  of  holding  your  elections  to  one 
day.  When  we  do  this,  I  think  we  shall  have 
done  all  the  people  sent  us  here  to  do.  As  for 
myself,  I  known  that  my  people  never  sent  me 
here  to  abridge  the  right  of  suffrage  or  of  repre- 
sentation, and  I  should  dislike  very  much  that 
my  name  should  go  down  to  postoritv  upon  the 
record  as  having  voted  to  abridge  the  right  of 
suffrage,  or  the  right  of  representation,  of  any 
freeman  of  this  commonwealth.  The  people 
will  judge  our  judgment,  and  their  judgment 
will  be  that  of  ages.  They  will  judge  of  the 
actions  of  every  delegate  on  this  floor.  Every 
gentleman  knows  th«  instructions  he  has  receiv- 
ed from  his  constituents;  let  him  act  according 
to  those  instructions.  For  myself,  I  was  not  in- 
structed to  abridge  the  right  of  suffrage  of  any 
man,  or  to  deny  to  any  freeman  in  this  common- 
wealth the  right  of  representation. 

Mr.  PROCTOR.  As  I  shall  vote  torestrict,  to 
some  extent,  the  city  of  Louisville  and  all  other 
cities  which  may  grow  up  in  this  commonwealth, 
in  the  senatorial  department  of  the  government. 
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t  eHitn  th«  att^ution  of  tlia  coiumitte«  while  I 
make  a  brief  explanation  of  ihe  reasons  which 
will  influence  my  vote.  Representing,  aa  I  do, 
•  county  bordering  on  theOhio  river,  I  will  take 
Occasion  to  remark  that  I  cannot  beliere  the 
Question  of  emancipation  has  anything  to  do 
with  the  question  under  couHideration.  Sir,  I 
repudiate  the  remarks)  of  the  grntleman  from 
Madison,  (Mr.  Turner,)  so  far  as  they  may  have 
been  intended  to  apply  to  my  constituents,  for 
they  are  as  much  devoted  to  the  institutions  of 
the  state  as  any  portion  of  the  people  of  the 
Commonwealth.  They  have  been  and  ever  will 
be  true  and  devoted  friends  of  the  south.  But 
what  has  slavery  and  emancipation  to  do  with  the 
question  under  consideration?  Here  we  have  a 
plain  and  simple  question  in  itself,  which  has 
no  connection  whatever  with  that  of  slavery; 
and  they  ought  not  here  to  be  united. 

Sir,  a  reason  has  been  asked  by  the  gentleman 
last  up,  why  cities  should  hereafter  be  restricted 
in  the  Senate.  I  will  endeavor  to  furnish  him 
with  one. 

I  represent  a  county,  it  is  true,  which  pays 
but  a  small  revenue  into  the  treasury.  The  nett 
nvenue  paid  by  my  county,  after  paying  her 
portion  of  the  general  expenses  of  the  govern- 
ment, is  but  some  seven  or  eight  hundred  dollars 
per  annum.  Owing  to  our  geographical  position 
we  are  removed  from  the  benefits  arising  from 
the  works  of  internal  improvement,  which 
have  been  carried  on  and  completed  at  the  ex- 
pense of  the  people  of  the  state  at  large.  In  ad- 
dition to  the  large  appropriations  for  these  pur- 
poses which  have  heretofore  been  made  by  our 
legislature,  our  state  is  also  now  indebted  some 
four  millions  of  dollars.  This  debt  must  be 
paid:  the  faith,  the  honor,  the  credit  of  the  state 
require  it.  The  entire  population  of  Kentucky, 
without  regard  to  location,  or  benefit  to  be  derived 
from  these  works,  must  and  will  be  taxed  to  pay 
these  debts;  and  sir,  my  constituents  and  the 
constituents  of  other  gentlemen  upon  the  floor 
of  this  convention,  who  have  derived  no  prac- 
tical benefit  from  these  works,  will  have  to  bear 
tiieirportion  of  these  burdens.  In  this  sir,  we 
have  carried  out  in  practice  what  gentlemen  so 
much  condemn  in  theory — taxation  without  rep- 
Naentation. 

But,  Mr.  Chairman,  we  have  been  told  by 
gentlemen  during  this  discussion,  that  he  who 
would  do  a  wrong  in  a  small  matter,  would  per- 
petrate a  greater  wrong  if  you  would  but  give 
him  the  power;  and,  sir,  it  is  to  guard  against 
this  improper  exercise  of  power  tlwt  I  wiU  vote 
for  the  restrictions  that  I  have  indicated.  We 
have  seen  what  power  members  of  the  legisla- 
ture have  exercised  in  making  appropriations  of 
the  public  money  for  works  of  internal  improve- 
ment, which  have  been  local  and  partial  in  their 
beneficial  influence;  and  as  we  have  been  warned 
that  tliose  who  once  perpetrate  a  wrong  will  re- 
peat it,  whenever  an  opportunity  offers — ^acting 
upon  tie  principle  that  ''self-preservation  is  the 
first  law  of  nature,"  and  that  self-interest  is  the 
great  lever  that  unfortunately  too  much  con- 
trols public  and  private  action,  I  shall,  in  de- 
fence of  those  whom  I  represent,  cast  my  vote 
to  restrict  the  overwhelming  influence  ofany  lo- 
cal or  sectional  interest  in  this  commonwealth. 
The  queatioo  h^  been  asked  why  reatiict  the 


rights  of  any  portion  of  the  freemen  of  this  oom- 
monwealthf  Sir,  we  have  heard  beautiful  theo- 
ries advanced  upon  this  floor;  but  when  you 
come  to  carry  them  into  practical  operation,  yoa 
find  that  they  will  not  work.  If,  sir,  our  gov- 
ernment is  to  be  based  upon  popular  represen- 
tation  alone,  without  any  checks  and  balance*, 
why  I  ask  do  we  have  a  senate  at  all?  The  gtet 
object  is,  that  the  senate  is  to  operate  as  •  eheok 
upon  the  hasty  legislation  of  the  country,  and 
to  act  as  a  conservative  barrier  between  popular 
legislative  excitement  and  the  rights  of  the  peo- 
ple. Look,  sir,  at  the  formation  of  your  federal 
constitution,  and  the  relative  position  of  the 
states  of  this  Union.    Take  for  example,  sir,  the 

S-eat  states  of  New  York,  Pennsylvania  ami 
hio — three  powerful  states — now  having  an 
aggregate  representation  of  eighty  one  members 
upon  the  floor  of  congress.  Oive  to  those  states 
a  representation  in  the  senate  as  potent  as  that 
in  the  lower  branch  of  congress,  and  what  meas- 
ure could  they  not  carry,  and  what  influence 
could  they  not  exert?  Hence,  sir,  tlie  wisdom 
of  our  fathers  was  signally  displayed  in  forming 
that  charter  of  our  liberties,  wnose  conservativo 
influence  is  thrown  around  the  different  depart- 
ments of  the  government,  especially  in  giving 
to  the  senate  a  check  upon  the  hasty  legiuation 
of  the  lower  branch  of  congress.  This  is  done 
by  giving  to  the  smallest  state  in  the  Union  an 
equal  influence  with  the  largest.  And,  sir,  I 
would  ask  gentlemen,  when  they  vociferate  so 
loudly  in  praise  of  the  "dear  people,"  and  their 
right' of  suffrage,  why  it  is  that  they  would 
have  a  s<>nate  at  all?  Why  not  give  to  the  pop- 
ular branch  of  the  legislature  aU  power  to  pass 
laws?  The  veiy  fact,  sir,  that  youhave  a  senate, 
is  a  restriction  upon  the  rights  of  the  people. 
And,  sir,  when  we  come  to  apportion  representa- 
tion in  the  senate,  some  regard,  in  my  humble 
judgment,  should  be  paid  to  the  great  merest  of 
difi^rent  portions  of  the  state,  without  regard 
alone  to  numbers. 

For  these  reasons,  Mr.  Chairman,  I  will  vote 
to  restrict  the  local  influence  of  the  large  cities, 
which  may  hereafter  grow  up  in  this  common- 
wealth. And,  sir,  as  this  question  of  slavery 
and  emancipation  has  been  ao  frequently  lugged 
into  the  discnssions  of  various  propositions 
brought  before  the  convention,  I  will  take  this 
occasion  again  to  remark  that  I  cannot  oonceire 
that  the  question  of  emancipation  has  any  tJiiitK 
to  do  with  the  subject  matter  before  us.  I 
thought,  Mr.  Chairman,  when  I  fintcame  to  this 
convention,  that  we  should  have  no  disenasioB* 
and  have  no  divisions  upon  this  all  exciting 
question;  but  in  this  I  have  been  sadly  disap- 
pointed. I  have  deeply  regretted  to  see  a  dis- 
cussion growing  up  here  upon  the  abstract  ques- 
tion of  slavery  that  can  lead  to  no  praotieal  re- 
sults, but  which  will  tend  to  distract  our  delib- 
erations. But,  air,  as  gentlemen  have  thought 
proper  to  allude  to  the  institution  of  slavery,  in 
a  local  and  sectional  point  of  view,  I  feel  it  doe 
to  those  whom  I  represent  here  in  my  place,  to 
rise  and  repel  the  charge  that  has  oeen  mad* 
against  them,  in  common  with  the  other  river 
counties  in  the  state,  for,  sir,  they  are  as  true 
and  unflinching  in  their  devotion  to  the  slave 
interest  in  this  country,  as  are  they  of  any  other 
section  of  the  state.    It  is  true,  sir,  that  we  hav* 
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•oly  about  two  huudrej  or  twobumlred  and 
ttty  alavea  in  my  couuty,  and  that  we  am  a  bor- 
der county,  and  hare  but  little  interest  in  tlie 
matter  «o  far  aa  the  value  of  our  slaves  is  eon- 
eenied.  still,  sir,  we  have  an  interest  in  common 
wiA  our  common  country.  The  non  slavebold- 
«r8  of  the  county  of  Lewis  will  be  the  last  to 
desert  the  institution,  and  they  will  be  among 
tJie  first  to  repel  au  invasion  or  an  assault  made 
upon  it,  let  it  emanate  from  wliatever  source  it 
may. 

Mr.  Chairman,  though  a  laree  majority  of  my 
«onstituenU  are  non-slaveholders — it  waa  no 
difficult  task  ou  my  part  to  convince  them  that 
they  were  as  deeply  interested  in  protecting  and 
defending  this  institution,  as  is  the  slaveholder 
bimself.  I  contend  that  it  is  the  poor  man,  the 
native  bom  laborer  of  Kentucky,  who  is  most 
deeply  interested  in  the  perpetuity  and  preaer- 
▼atioD  of  the  institution  of^  slavery— for  sir,  once 
emancipate  your  slaves — permit  the  starving 
hordes  of  Eurupe  to  pour  in  upon  us,  as  they  un- 
quoMimn^y  would — and  the  consequence 
would  be,  as  was  contended  by  the  slaveholding 
emancipationist  throughout  the  state  of  Ken- 
tacky — that  the  waaes  of  labor  would  be  reduced, 
while  the  value  of  land  would  be  enhanced — 
consequently  the  native  horn  Kentuckian.  would 
ei^er  oe  compelled  to  drag  out  an  existence  of 
poverty  and  dependence,  ur  to  c^eek  a  home  in 
the  Ikr  west.  Sir,  in  such  an  event  the  price  of 
lands  would  advance,  and  the  wages  of  labor 
would  decrease — the  poor  man  therefore,  never 
could  acquire  the  means  that  would  enable  him 
to  purchase  a  home  for  himself  and  family — and 
a  system  of  landlord  and  tenancy  would  grow 
up  in  Kentucky,  (where  there  are  already  very 
extensive  land  holders),  that  would  be  danger- 
ous to  the  liberties  and  rights  of  the  poor,  and 
Ood  save  my  country  from  a  system  of  this  kind. 
I  repeat,  sir,  I  do  hold  that  the  poor  man  in 
Kentucky  is  more  deeply  interested  in  sustain- 
ing this  institution  than  any  other  portion  of 
the  community;  but  if  the  argument  is  tn  pre- 
vail here  that  the  slaveholder  ts  alone  to  be  con- 
cnlted;  if  that  doctrine  is  to  be  maintained  by 
those  professing  to  be  pro-slavery  men — then 
truly,  is  this  property  held  by  a  sfender  thread; 
but'l  trust  no  such  scntiuieut  prevails  here. 

Mr.  Chairman,  gentlemen  have  thought  pro- 
per during  this  discussion  to  allude  to  this 
question  in  a  moral  point  of  view,  and  they  have 
told  us  that  they  believed  that  the  finger  of  Ood 
was  upon  the  institution.  Sir,  while  I  believe 
that  divine  providence  is  employed  now  as  in 
the  days  of  the  "  Jewish  Theocracy,"  when  the 
children  of  Israel  were  led  by  the  pillar  of 
cloud  by  day  and  the  pillar  of  nre  by  night,  in 
moulding  and  impressing  the  character  and  in- 
stitutions of  my  country — ^I  also  believe  as  firm- 
ly as  I  believe  in  holy  writ,  that  that  same  pro- 
vidence has  destined  the  African  race  to  slavery 
in  these  United  States.  But  sir,  be  that  as  it 
ini^,  it  is  an  institution  of  our  country — we 
must  take  it  as  it  is.  No  plan  has  been  or  can 
b«  devised  by  which  they  can  be  sent  from  the 
borders  of  our  land;  and  to  talk  about  it  is  only 
to  talk  about  an  abstraction,  which  may  lead  Ix) 
the  moat  fatal  results.  Sir,  if  we  once  permit 
our  feelinga  to  become  excited  upon  this  oreat 
question,  and  if  onr  common  country  shonld  on- 


fortunatMy  give  way  to  the  madness  of  some 
factitonn  hour,  to  the  phrenzy  of  some  fanatic 
spirit — if  upon  some  great  question  like  this, 
they  should  in  an  evil  hour  permit  our  glorious 
union  to  sink,  overwhelmedf  in  some  horrible 
struggle,  of  brother  with  brother,  they  will 
never  gain  their  liberties  until  the  sun  shall 
slumber  in  the  cloud,  forgetful  of  the  voice  of 
the  morning.  Sir,  let  us  uien  upon  a  question 
so  momentous,  and  fraught  with  such  mighty 
consequences,  pause  and  reflect  well,^before  we 
rashly  act.  I  do  hope  that  in  the  future  discus- 
sion of  the  various  propositions  that  may  be  pre- 
sented to  the  consideration  of  this  convention  it 
will  not  be  thought  necessary  to  introduce  the 
subject  of  slavery  in  the  arena  of  debate.  Sir, 
though  I  come  from  acounty  included  in  the  re- 
mark of  the  gentleman  from  Madison,  I  stand 
here  as  firm  and  untlinching  an  advocate  of  the 
slave  institutions  of  the  state  as  any  gentleman 
upon  this  floor.  And  if  that  great  day  should 
ever  come  when  a  dissolution  or  this  Union  shall 
take  place,  which  I  hope  and  trust  in  high 
heaven  will  never  be,  we  upon  the  Ohio  river, 
are  to  occupy  the  front  of  the  battle  ground, 
and  let  mo  tell  yon,  sir,  if  come  it  must,  we  will 
prove  ourselves  true  to  the  institutions  of  Ken- 
tucky. 

But  Mr.  Chairman,  in  framing  a  constitution,, 
that  is  to  protect  all  the  great  interests  in  this 
state,  I  shall  not  be  influenced  by  empty  dec- 
lamation upon  this  subject,  let  it  emanate  from 
whatever  sonrce  it  may ;  and  sir,  as  I  consider 
that  tJiis  question  of  emancipation  has  nothing 
to  do  with  the  settlement  of  the  question  now  un- 
der consideration,  1  shall  disregard,  so  far  as  I  am 
concerned,  all  that  argument  of  gentlemen  who 
have  such  an  object  in  view.  But  sir,  as  we  have 
the  example  of  our  federal  constitution,  and  a 
number  of  the  states,  luid  as  we  have  uie  still 
more  potent  example  in  the  acts  of  our  legisla- 
ture, in  the  partial  and  corrupt  manner  in  which 
they  have  appropriated  and  managed  the  funds 
of  the  state;  and  sir,  as  I  look  at  the  senate,  as  a 
conservative  check  upon  the  hasty  and  improvi- 
dent legislation  of  the  country,  I  shall  vote 
against  giving  to  local  and  sectional  interests 
an  undue  influence  in  the  senate  of  the  state. 
Sir,  we  know  the  pernicious  influence  which  this 
sectional  legislation  has  had  upon  the  country 
in  days  past :  and  as  tliis  power  has  been  exer- 
cised to  the  detriment  and  injury  of  my  constit- 
uents, I  intend  to  exercise  the  power  which  I 
have,  upon  the  floor  of  this  convention,  in  pro- 
tecting them,  as  far  as  I  can,  from  its  exercise  in 
future.  And  sir,  whenever  gentlemen  will  come 
up  and  vote  for  a  clause  in  the  constitution,  that 
the  legislature  never  shall  have  the  power  to 
make  an  appropriation  for  any  work  of  internal 
improvement,  for  which  my  constituents  shall, 
be  taxed,  without  their  consent,  I  will  go  with 
them  for  their  proposition.  My  constituents 
have  been  taxed  without  their  consent,  they  will 
be  taxed  tu  assist  in  paying  the  present  state  debt, 
which  was  created  for  the  purposes  of  building 
your  railroads  and  turnpikes,  ttoxa  which  my 
constituents  have  derived  no  immediate  advan- 
tage. And  sir,  this,  to  say  the  least  about  it,  is 
nothing  more  nor  less  than  taxation  without  rep- 
resentation. As  our  legislators,  who  come  from 
those  seetions  thstare  to  be  benefitted  by  tbes* 
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vorks,  have  dune  a  "Utile  wronfr.  in  tniall 
Uiings,"  I  fear  that  they  will  carry  it  out  in  bijc 
ones,  if  they  have  the  opportunity.  I  shall  there- 
fore, in  self-defence,  vote  forsomelrestrietion  up- 
on this  senatorial  representation  of  large  citiea 
vhich  may  in  time  grow  up  in  our  state. 

Mr.  BULLITT.  I  shall  record  my  vote  in  fa- 
vor of  the  principle  for  which  I  oonteuded,  in 
the  remarks  which  1  addrossed  to  the  convention 
a  few  davs  ago,  thatis  a  perfect  equality  of  rights 
at)  regards  city  and  country.  I  contend  that  the 
very  fimt  principle  in  this  government,  the  basis 
upon  which  ita  whole  siiperstmction  resia,  is 
perfect  equality.  What  these  words  imply  is. 
equality  in  regard  to  the  exercise  of  sovereignity 
iu  the  protection  of  civil  rights,  and  in  the  en- 
joyment of  life,  liberty  and  property.  While  I 
would  be  wholly  unwilling  to  entrust  to  cities 
any  advantage.  I  would  have  them  enjoy  that 
equality,  which  the  proposition  of  the  gentle- 
man from  Christian  would  ^ve  them.  If 
you  suffer  a  city  to  send  an  undivided  vote  to 
the  legislature,  it  will  give  her  a  decided  advan- 
tage over  an  adjoining  county. 

My  position  is,  that  there  is  no  constitutional 
power  in  this  convention  to  impose  a  restriction, 
or  to  make  any  distinction  between  those  living 
in  town  or  country,  upon  rich  or  poor  land,  or 
wherever  they  may  be.  There  are  out  two  torms 
of  government  that  can  exist.  One  is  a  govern- 
ment of  force,  and  the  other  is  a  government 
which  rests  upon  affection.  Now  sir,  if  you  will 
bring  an  intelligent  Russian  here,  seeing  every- 
thing moving  on  smoothly,  the  first  inquiry  that 
will  suggest  itself  to  his  mind,  is,  where  is  the 
power  of  this  government.  He  does  not  see  an 
armed  soldiery,  which  he  considers  to  be  absolu- 
tely necessary?  It  it  necessary  only  when 
the  people  are  interested  in  the  destruction  of  the 
government.  Here  every  one  is  a  sovereign.  A 
violation  of  the  laws  of  this  land,  is  a  violation 
of  my  rights.  I  have  a  portion  of  the  sovereign 
power ;  every  man  around  me  has  a  portion  of 
the  sovereign  power,  therefore  every  man  comes 
to  the  aid  of  the  law  ;  and  the  sovereign  power 
existing  in  the  people  of  a  republic,  is  the  only 
reason  why  we  can  carry  on  the  government 
without  a  standing  military  force.  The  first 
clause  of  the  constitution  nuder  which  we  are 
now  acting  provides : 

"We,  the  representatives  of  tlie  people  of  Ken- 
tacky,  in  convention  assembled,  to  secure  to  all 
the  citizens  thereof,  the  enjoyment  of  the  ri^ht 
of  life,  liberty  and  property,  and  of  pursuing 
happiness,  do  ordain  andestablish  this  constitu- 
tion for  its  Bovpmment." 

The  wordeitizen  is  of  Roman  deirvation .  We 
g«t  it  from  the  civic  law.  The  Roman  citizen  exer- 
cised a  portion  of  the  sovereignty  of  the  state. 
When  he  went  to  one  of  the  provinces  he  car- 
ried with  him  this  sovereign  power,  or  in  other 
words  the  rights  it  secured  to  him.  Cicero 
•peaks  of  it  as  the  most  heinous  crime  that 
could  be  committed,  to  subject  a  Roman  citizen 
to  the  torture.  In  the  dark  ages  that  succeeded 
the  downfall  of  the  Roman  empire,  when  politi- 
cal power  was  divided  between  the  Princes  and 
the  Barons,  there  was  almost  perpetual  war  kept 
vp  between  them.  The  Princes  found  it  necessa- 
ry, in  order  to  cripple  the  Barons,  to  rear  up  a 
middle  class,  and  these  consisted  of  the  artisans 


residing  in  the  town<i  and  villages.  To  these 
were  given  certain  rights  and  privileges.  They 
became  freemen,  having  before  been  denominated 
villians  or  slaves.  The  word  freeman  or  citi- 
zen was  applied  to  them,  denoting  that  they 
were  inhabitants  of  a  city,  and  not  only  deno- 
ting that  they  were  inhabitants  of  a  city,  but 
that  they  were  sovereigns  of  the  city.  When 
our  constitution  was  formed,  the  same  principl« 
was  adopted.  Constrain  the  term  in  that  sense, 
how  do  I  apply  it?  We  are  sent  here  by  the 
peoplu  of  Kentucky  to  secure  to  all  the  citiaeos 
thereof  the  enjoyment  of  the  right  of  life,  liberty, 
and  property.  Now,  sir,  I  wiliask,  would  it  not 
be  a  pcnect  absurdity  to  say  that  we  are  sent 
here  to  secure  to  all  tne  sovereign  people  of  this 
commonwealth  the  enjoyment  of  life,  liberty, 
and  property,  and  that  we  have  the  power  to 
destroy  the  sovereignty  upon  which  all  this 
rests?  Sir,  when  you  destroy  their  sovereignty, 
can  you  secure  to  the  sovereign  people  the  en- 
joyment of  life,  liberty,  and  property?  Certainly 
not.  The  basis  of  this  government,  as  I  remark- 
ed before,  is  equality — in  all  those  rights  which 
IwIongB  to  the  citizen,  perfect  equality,  as  far  as 
regards  the  sovereign  power,  an  equality  of  right 
in  the  enjoyment  of  their  property,  and  I  carry 
it  out  and  apply  it  to  property  of  every  de- 
scription. 

Now,  sir,  we  are  told  by  Blackstone,  that  the 
power  of  parliament  is  omnipotent  Is  it  to  be 
contended  here  iu  our  government  that  this  con- 
vention is  omnipotent?  I  am  perfectly  willing 
to  contest  the  question  wholly  upon  this  ground; 
I  say  we  are  limited  in  our  power — we  have 
no  right  of  destruction.  If  I  appoint  an  agent 
to  attend  to  my  estate,  does  it  imply  that  he  has 
a  right  to  destroy  the  estate!  Certainly  it  does 
not.  We  have  not  the  power  of  destruction. 
The  whole  object  of  ^vermuent  would  be  lost — 
the  whole  object  of  civil  society  would  be  lost, 
if  this  convention  possessed  such  power.  We 
are  not  the  people,  out  the  agents  of^the  people, 
sent  here  to  make  an  organic  law,  for  the  pro- 
tection of  life,  liberU,  and  property.  Now  let 
us  test  this  thing.  Have  we  the  ri^ht  so  far  to 
destroy  the  sovereignty  of  this  nation  as  to  de- 
cree that  we  will  hereafter  live  under  an  aristoc- 
racy, or  to  declare  that  one  man  shall  be  empe- 
ror of  king  or  Kentucky?  Every  one  will  at 
once  acknowledge  that  there  would  be  absurdity 
in  the  proposition,  llien,  if  yon  have  not  the 
right  to  destroy  sovereignty  entirely  as  it  exist* 
in  the  citizens  of  this  commonwealth,  have  you 
the  right  to  take  away  sovereignty  from  a  single 
county  or  individual?  Surely  not.  Cany  the 
principle  out.  We  are  sent  here  to  guaranty  the 
rights  of  property.  This  convention  has  no 
right  to  take  away  one  atom  of  property  which 
I  possess,  and  to  apply  it  to  the  public  nse, 
without  compensation.  They  have  no  power  to 
decree  any  distinction  in  the  enjoyment  of  prop- 
erty between  slaves,  horses,  lands,  and  any  other 
description  of  property.  Because,  sir,  any  ac- 
tion of  this  convention,  which  goes  to  the  de- 
struction of  any  of  those  rights  to  which  I  have 
alluded,  is  opposed  to  the  object  for  which  w« 
are  assembled.  I  deny  the  right  of  the  people 
themselves,  in  their  sovereign  capacity,  to  do 
any  act  that  would  amount  to  the  destruction 
of    their    sovereignty — much    less    does    thi^ 
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right  belong  to  thia  convention.  If  then,  sir., 
they  have  no  right  to  take  away  my  property 
-nritbout  compensation — if  this  convention  have 
no  right  to  say  that  I  shall  not  'xvorship  the 
Deity  as  I  please — if  it  has  no  right  to  destroy 
the  form  of  our  government,  they  certainly  have 
no  right  to  destroy  the  sovereignty  of  any  one 
in  it.  And  the  consequence  is,  they  have  no 
right  to  draw  a  distinction  between  tlie  people 
residing  in  a  city  and  those  residing  lu  the 
country.  I  am  for  an  equality  of  rights  on 
the  part  of  city  and  country.  To  carry  out 
this  principle  a  little  further.  This  conven- 
tion have  no  right,  if  they  have  the  pow- 
er, to  draw  this  distinction  which  I  seethe  legis- 
lative report  does  on  the  subject  of  the  appor- 
tionment of  representation.  We  have  al  the 
rieht  of  representation,  wheUier  rich  or  poor, 
whether  living  in  the  country  or  a  city,  whether 
they  are  numerous  or  otherwise.  How  does  it 
operate?  Suppose  the  ratio  to  be  1,500,  it  gives 
to  a  county  having  but  two  thirds  of  the  ratio, 
in  many  instances,  a  representative.  If  my 
county  happened  to  have  the  full  ratio  of  1,500, 
and  999  over,  it  would  have  but  one  represen- 
tative. And  the  residuum  added  to  the  quali- 
fied voters  of  a  smaller  adjoining  county  would 
give  to  that  oonnty  two  representatives. 

Upon  this  principle  of  perfect  equality,  in  our 
rights  of  property,  and  in  our  political  rights, 
the  same  reason  will  apply  in  regard  to  the  act 
of  1833,  which  has  been  modified,  but  which 
Vill  be  attempted  to  be  engrafted  in  this  consti- 
tution. There  is  a  violation  of  right.  Every 
roan  in  this  community  having  an  equal  right 
to  pnrcha.4e  property  and  bring  it  from  whatever 

Itlace  he  pleases.  Whilst  I  would  leave  that 
aw  as  it  now  stands,  I  am  nttcrly  opposed  to 
engrafting  it  in  the  constitution.  I  would  leave 
it  as  it  stands,  because  dire  necessity  may  re- 
quire that  it  exist.  How  far  necessity  may 
justify  a  departure  trom  this  general  rule  of 
eqnafity,  is  a  question  that  would  be  somewhat 
difficult  to  settle.  If  Louisville  had  sent  the 
emancipation  representatives  here,  and  they  had 
shown  a  disposition  to  carry  nut  that  law,  I  will 
not  say  what  might  have  been  my  course.  Be- 
cause I  should  consider  that  an  attempt  at  de- 
struction. But  as  the  present  representatives 
come  here  representing  fully  and  fairiy  the  slave 
interests  of  the  country,  it  has  no  application 
whatever,  aud  therefore,  I  will  not  go  into  that 
question. 

Mr.  MACHEN.  I  will  ask  the  indulgence  of 
this  committee  for  a  few  moments,  fur  I  am  uu- 
willing_  to  give  a  silent  vote  upon  this  question. 
When  in  the  committee  that  presented  this  re- 
port, I  was  of  the  impression  that  there  ought 
to  be  restrictions  placed  upon  the  senatorial 
representation  of  those  points  that  might  be- 
come exceedingly  populous.  I  felt  too,  that 
there  were  great  principlesat  stake,  but  I  had  not 
sufficiently  matured  the  subject.  I  had  not  in- 
vestigatea  the  ground  on  which  my  action  would 
be  based  sufficiently  according  to  my  own  judge- 
ment, to  sustain  myself  in  the  position  in  which 
I  would  be  placed.  I  therefore  sir,  when  listen- 
ing to  the  colloquial  eloquence  of  the  gentle- 
man from  Louisville,  who  was  my  coadjutor  on 
the  committee,  was  charmed  away  from  my  first 
view  of  the  subject.    I  was  led  to  adopt  the  ar- 


guments he  presented,  and  to  feel  that  there  wan 
a  force  and  power  in  those  arguments,  which 
would  be  irresistible  in  this  house,  and  in  the 
state  of  Kentucky.  But  the  spell  by  which  I 
was  bound  in  the  colloquial  intercourse  which  I 
had  with  the  gentleman,  is  now  broken.  I  think 
I  see  light  in  a  different  direction,  and  I  come 
back  to  my  first  love,  and  stand  here  now  as  the 
advocate — to  use  a  hackneyed  term— of  some 
conservative  restriction,  not  only  upon  the  city 
of  Louisville,  bat  every  other  portion  of  th« 
state  that  m^,  by  this  excess  of  nymbeia,  be 
liable  to  do  cfamage  to  the  general  interests  of 
the  state.  I  know  sir,  that  if  I  were  not  the 
representative  of  a  free  and  independent  people, 
1  should  not  have  been  enabled  to  stand  up,  af- 
ter such  denunciations  as  have  fallen  upon  gen- 
tlemen who  shall  act  as  I  do  upon  this  fbor. 
But  sir,  I  thank  God,  J  thank  those  that  reared 
me  up  from  childhood  to  maturity,  that  the 
spirit  of  independence  was  infused  into  me  in 
infancy,  as  fully  as  in  any  man  here  or  else- 
where; and  that  what  my  judgment  dictates  to 
me  should  be  done,  I  have  a  determination  to 
dare  attempt  to  do.  I  care  not  what  the  power 
may  be  that  resists  the  position  I  occupy,  un- 
less my  judgment  is  convinced,  I  stand  by  that 
judgment. 

I  have  been  a  good  deal  astonished  since  thia 
discussion  commenced,  I  must  confess.  I  was 
astonished  at  my  friend  from  Christian,  when 
he  came  in  with  that  glorious  compromise  of 
his.  I  was  surprised  to  find  that  a  change  had 
come  over  the  spirit  of  his  dreams.  What  has 
been  his  position  heretofore!!  I  was  sir,  more 
firmly  based  in  the  position  I  occupy,  by  the 
eloquent  language  of  the  gentleman  himself, 
only  the  day  before  he  presented  that  compro- 
mise. He  declared  it  was  the  last  battle  for  our 
country's  rights,  that  was  to  be  fought.  He 
seemed  to  doubt  the  finrmess  of  my  nerves,  and 
endeavored  to  strengthen  me  in  my  position,  so 
that  uo  power  in  the  house  or  out  of  it  might 
shake  me.  But  sir,  the  guardian  angel  watching 
over  the  gentleman,  perhaps,  whispered  a  lesson 
of  wisdom  in  his  car,  of  wiiich  he  nad  never  be- 
fore learned;  and  he  came  to  this  liouije  on  the 
following  morning  with  a  proposition  which  he 
blandly  calls  a  compromise — compromise  of 
what  sir?  _  Was  it  a  compromise  of  the  princi- 
ple for  which  he  contended,  or  was  it  a  compro- 
mise of  opinions,  which  he  held  the  day  before! 
Ahl  sir,  it  was  the  dictum  of  an  entire  cnange  of 
policy.  A  compromise  by  giviog  to  those  ou 
one  side  of  the  question,  all  that  they  asked  for, 
and  leaving  those  who  think  that  a  different 
course  should  be  pursued,  without  having  a 
single  crumb  fall  to  them  from  their  master's 
table.  I  stand  by  no  such  compromises.  If  I 
compromise  at  all,  it  is  on  terms  of  liberality; 
on  such  tenns  as  will  extend  to  me,  a  portion  at 
least  of  that  for  whii-.h  I  fight;  but  I  presumed 
the  gentleman's  reasons  were  satisfactory.  They 
have  not  however  convinced  me.  They  have 
had  no  influence  on  my  judgment  so  far;  and 
though  the  gentleraau  nas  departed  from  me, 
I  stand  in  uie  firm  position  where  he  left 
me.  Though  he  may  think  proper  to  take  shel- 
ter under  the  banner  of  the  leaders  of  the  oppo- 
site side,  yet  sir,  I  fight  under  the  star  spangled 
banner  under  which  I  started. 
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There  has  b«eii  sir,  a  great  deal  'of  ettraoeoua 
matttir  introduced  in  tfiis  discussion.  We  are 
told  thaton  tlieOhio's  broad  andbeautiful  sbore-i 
the  spirit  of  patriotism  aud  valor  dwells  in  rich 
abundance,  and  tbafwhunerer  the  bugle  note  is 
tounded,  and  the  first  tap  of  the  martial  drum  is 
heard,  all  her  sous  are  found  rushing  to  defend 
their  country's  glory.  Sir,  whei\  the  first  note 
vas  sounded,  my  constituents  were  rushing  in 
their  majesty,  to  the  rescue  of  their  country. 
Yes  sir,  my  own  county  raised  a  company  at  the 
first  intimation  of  the  proclamation  of  war  with 
Mexico:  but  so  far  from  the  centre  of  attraction 
vas  she.  that  the  company  was  entirely  too  late. 
As  soon  as  we  beard  that  there  was  a  call  to 
arms,  our  people  came  gallantly  up— I  do  not 
inulnde  myself,  I  was  not  a  volunteer — ^but  the 
l>eopl«  of  my  uounty  runged  themselves  under 
the  star  spangled  banner  and  asked  of  the  sovern- 
loeot  to  be  permitted  to  take  a  share  iu  tne  toil 
and  danger,  the  strife  and  hazard  that  were  im- 
pending over  the  country.  This  was  denied 
them  at  that  time.  Afterwards  when  the  4th 
regiment  Kentncky  volunteers  was  organized, 
she  did  send  forth  a  gallant  company;  but  they 
sir  were  too  late  to  join  in  the  conflict  before  the 
city  of  Mexico,  and  jretthey  revelled  in  her  halls, 
and  some  of  them  sirnowlie  beneath  her  soil. 

The  subject  of  emancipation  has  been  drawn 
also  into  this  discussion.  I  sir  most  solemnly 
aver  that  until  this  discussion  began  upon  this 
floor  it  never  entered  my  head  that  slavery  had 
any  thing  to  do  with  the  subject  under  consider- 
ation. 

The  gentleman  from  BuUitt  talks  most  elo- 
quently upon  this  proposition  to  disfranchise  a 
portion  ot  the  people  of  Kentucky.  Sir  I  am 
not  sent  here  for  the  purpose  of  disfranchising  a 
single  man,  woman  or  child,  or  to  take  away  a 
single  privilege  from  any  mau;  but  sir  1  am  for 
preventing  a  combination  of  force  from  brin^jing 
destruction  on  the  country  by  such  combinatiou. 
We  give  to  every  portion  of  Kentucky  a  full  rep- 
resentation in  the  lower  house,  according  to  its 
numbers.  I  sir  am  not  to  be  deterred  from  ex- 
pressing the  sentiments  I  entertain,  by  being 
told  that  the  Autocrat  of  Russia  is  not  less  to  be 
trusted  than  those  who  act  as  I  intend  to  act. 
No  sir,  and  I  dare  assert,  that  the  source  whence 
the  denunciation  emanated,  has  no  more  of  the 
love  of  country  burning  on  the  altar  of  his 
heart,  than  I  have;  nor  of  correct  principles  ei- 
ther. 

Now  sir,  it  IS  contended,  that  if  we  limit  the 
representation  of  cities  in  the  senate,  we  are  de- 
stroying the  rijjht  of  suffrage  in  Kentucky. 
What  is  the  object  of  governmcntT  It  is  that 
the  greatest  amount  of  good  may  be  dissemina- 
ted to  the  greatest  extent.  Why  is  the  senate 
created  at  all?  Is  it  for  the  same  purpose  that 
the  lower  branch  of  the  legislature  exists?  No 
air,  I  take  on  myself  to  aver,  that  it  has  a  differ- 
ent purpose  in  view.  Representation  should  ex- 
ist wherever  taxation  is  exercised;  and  it  is  ful- 
ly carried  out  in  the  lower  house  of  our  general 
assembly.  It  is  so  in  the  house  of  representa- 
tives of  the  United  States,  aud  it  is  right  that  it 
ahould  be  so;  but  is  it  so  in  the  senate  of  Ken- 
tucky, or  is  it  so  in  the  senate  of  the  United 
States?  No  air,  it  is  not  so.  How  is  the  Senate 
of  the  United  States  organised?    I  need  not  an 


swer  this  <ittestion,  for  it  would  be  an  insult  to 
the  intelligence  of  this  house,  if  I  should  at- 
tempt to  answer  it.  Why  was  it  that  every  lit- 
tle state  that  was  organized  in  this  union  requir- 
ed, at  the  hands  of  tne  general  government,  that 
it  should  hare  an  eqal  amount  of  representation 
in  the  United  States  Senate?  It  was  sir,  upon 
the  same  principle  upon  which  I  now  intend  to 
act.  It  was  upon  the  principle  of  self-preserva- 
tion. It  was,  that  in  the  senate,  there  might  be 
a  wholesome  check  against  the  evil  iufluences,  if 
they  should  ever  be  directed  to  evil,  which 
might  be  exercised  in  the  lower  house.  Was  it 
right  or  was  it  wrong?  The  history  of  this 
country,  in  past  days,  attests  the  wisdom  of  the 
policy.  Had  it  not  been  for  that  principle,  our 
government  would  have  reeled  and  tottered  like 
a  drunken  man,  and  prostrate  might  have  lain. 
It  is  this  inequality  that  secures  this  govern- 
ment of  ours,  as  far  as  the  two  senatorial  votes  of 
each  state  have  power. 

The  little  State  of  Delaware  having  but  three 
counties,  and  a  population  of  about  one  hun- 
dred thousand,  has  an  equal  voice  in  the  senate 
with  the  largest  statu  of  the  union.  Why  is  it 
so?  It  is  that  the  community  may  be  protected 
against  combinations  of  large  masses.  But  gen- 
tlemen say  it  is  a  departure  from  principle,  that 
we  are  about  to  make  here;  no  sir,  it  is  no  de- 
parture from  principle.  I  ask  you  what  city  or 
town  in  the  Commonwealth  of  Kentucky  nad 
the  right  to  separate  representation  in  the  senate 
at  the  time  tnis  convention  was  called?  The 
same  mode  of  representation  is  acted  on  in  ev- 
ery portion  of  the  union.  Virginia  is  divided 
into  two  grand  senatorial  districts;  one  east,  the 
other  west  of  the  blue  ridge;  one  represented  by 
thirteen,  and  the  ether  by  nineteen  senators;  and 
these  divisions  are  kept  up  irrespective  of  popu- 
lation ;  and  it  takes  two  thirds  of  the  legislature  of 
that  state  to  change  this  coustisutionaT provision 
once  in  ten  years.  I  come  next  to  Maryland, 
where  the  same  doctrine,  for  which  I  contend,  is 
carried  out.  The  elder  gentleman  from  Nelson, 
stated  the  other  day,  that  there  were  but  eleven 
counties  in  Maryland.  I  believehe  is  mistaken.  I 
think  there  are  twenty.  How  is  their  senatorial 
representation  apportioned?  It  is  divided  into 
twenty  one  districts:  each  county  sends  one  aena- 
ator,  and  the  city  of  Baltimore  one,  which  com- 
pletes her  senate.  I  ask  you  how  it  is  that  Balti- 
more sends  but  one,  when  each  county  is  entitled 
to  one?  It  is  on  the  principle  of  self-preservation. 

The  gentleman  from  Fleming  (Mr.  Oarfielde,) 
a  few  days  since  delivered  an  eloquent  discourse 
on  the  sources  from  which  his  irat  principles  of 
republican  equality  were  gathered.  He  crossed 
the  Alleghany  mountains  and  sought  in  New 
England  those  lessons.  He  learned  very  strange 
lessons,  or  he  learned  tliose  lessons  very  badly. 
What  does  the  history  of  that  country  teach  us? 
In  Rhode  Island  they  have  one  senator  for  each 
county  and  one  for  each  city  in  the  state.  Con- 
necticut has  adopted  a  principle  which  I  hope 
never  to  see  engrafted  in  the  constitution  of 
Kentucky.  She  has  no  districting,  but  elects  by 
the  state  at  large,  twelve  senators.  Did  the  gen- 
tleman gather  lessons  of  wisdom  from  her  course 
of  policy,  or  from  that  of  the  State  of  Rhode 
Island?  He  certainly  did  not  from  the  latter, 
for  he  is  not  carrying  them  oat.    How  is  it  in 
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Kew  Jersey?  One  senator  from  each  county. 
Hov  is  it  ill  Delaware?  Three  counties  sending 
thr(>e  representntivea  each,  the  seat  of  sovern- 
ment  being  embraced  in  one  of  them.  Is  that 
not  the  doctrine  of  equality  of  representation 
according  to  mimber»  ?  Where  is  Pcunsyl- 
rania.  She  elects  by  districts,  and  no  city  is 
entitled  to  elect  more  than  four  senators. — 
Where  in  the  United  Stales  is  there  more  of  the 
cpirit  of  republicanism  than  iu  the  Keystone 
state?  No  where,  sir,  though  I  claim  an  equal 
amount  for  old  Kentucky.  And  I  would  rather 
have  been  bom  in  Kentucky,  than  in  any  other 

fart  of  the  union.  But  to  pass  on  to  North  and 
outh  Carolina.  North  Carolina  bases  her  sen- 
atorial representation,  exclusively  on  property. 
Soutli  Carolina  upon  population  and  property. 
I  am  opposed  to  tlic  first  scheme  entirely,  and  I 
do  not  like  the  other.  It  shows  there  is  a  depart- 
ure in  both  these  states,  from  the  principle  wnich 
was  adopted  in  those  others  to  which  I  advert- 
ed and  from  the  general  principle  laid  down  here, 
that  population  shall  be  the  basis  of  representa- 
tion? How  is  it  in  Vermont?  a  state  from  which, 
the  gentleman  from  Fleming  the  other  day  drew 
Kis  wisdom.  She  elects  her  representatives  on 
the  principle  of  taxation;  and  Massachusetts  re- 

Sards  taxation  as  the  basis  of  representation.  I 
o  not  quote  New  England  as  authority  for  my 
oourse  of  policy.  I  am  willing  to  stop  on  this 
■ide  of  that  silver  cord  so  eloquently  described 
by  the  gentleman  from  Kenton  yesterday.  How 
is  it  in  Tennessee?  She  is  districted.  Her  con- 
stitution is  similar  to  that  of  Kentucky,  and  it 
was  made  in  an  enlightened  period;  it  does  not 
date  further  back,  I  believe,  than  1835.  She  ba- 
ses her  representation  almost  entirely  on  popula- 
tion; but  in  order  to  ptfevent  city  influence  from 
towering  above  other  influences,  her  constitu- 
tion provides  that  no  county  shall  be  divided  in 
order  to  give  senatorial  representation.  She  has 
cities  growing;  up.  She  has  the  beautiful  city 
of  Rocks  on  the  Cumberland,  and  her  great  em- 
porium of  the  west  on  the  Mississippi.  She  ex- 
pects that  tlie  time  will  come,  when  those  cities 
will  add  dignity,  power  and  wealth,  to  that  state; 
yet  her  constitution  provides  that  no  division 
shall  take  place  for  the  purpose  of  senatorial 
representation.  How  is  it  in  Louisiana.  The 
Teiy  principle  we  contend  for  is  engrafted  in  her 
constitution.  She  has  thirty  two  senators,  and 
uo  parish  is  allowed  to  have  more  than  one 
eighth  of  the  senatorial  representation.  At  the 
time  her  constitution  was  adopted,  the  city  of 
New  Orleans,  according  to  her  population,  was 
entitled  to  four  senators,  and  she  is  prohibited 
ftom  ever  having  more. 

Now,  I  aak  if  it  is  not  a  fact,  that  these  con- 
flicting interests  do  exist?  I  harbor  no  animos- 
ity against  cities;  much  less  do  I  envy  Louis- 
ville, or  wish  to  deprive  her  of  any  rights  which 
she  ought  to  enjoy.    I  have  had  favors  from  the 

Eeoule  of  that  city,  in  the  time  of  pecuniary  dif- 
cnlty,  which  have  given  roe  a  warm  attach- 
ment to  this  city,  and  my  feelings  of  gratitude 
mre  still  warm  for  her.  As  an  evidence,  when  I 
was  called  upon  to  cast  my  vote  for  some  one  to 
fill  the  honorable  station  of  president  of  this  con- 
vention, my  eye  and  voice  foil  upon  one  of  her 
distinguished  delegates.  But  I  feel  that  there 
are  greater  intorests  in  this  country,  than  those 
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that  are  eircumscribed  by  the  limits  of  any  citv. 
The  battle  of  liberty  has  to  be  fought  through- 
out this  land  yet,  and  if  we  give  to  any  portion 
an  over\i'helming  power,  we  at  once  enable  them 
to  tie  our  bands,  and  dictate  to  us  the  pathway 
which  we  shall  pursue  in  future.  I,  for  one,  am 
not  willing  to  be  placed  in  that  position.  Mis- 
sissippi districts  for  the  election  of  senators. 
Her  constitution  contains  the  same  provisions 
that  are  contained  in  the  present  consdtution  of 
Kentucky.  She  has  the  cities  of  Vicksburg  and 
Jackson,*  and  she  looks  forward,  probably,  to 
the  time  when  those  cities  shall  be  filled  with 
an  industrious  population,  which  will  perhaps 
amount  to  oiie-Diuf  of  the  population  of  the 
state.  Alabama  districts  for  senatorial  repre- 
sentation. I  look  to  the  lessons  of  wisdom 
that  are  taught  me  by  those  three  last  mentioned 
states.  I  believe  they  are  baaed  upon  the  immu- 
table principle  of  wisdom  and  self-protection. 
Missouri  has  the  same  provision.  Each  one  of 
them  district,  but  allow  no  division  of  counties 
in  their  constitutions.  Arkansas  districts,  bai 
forbids  the  division  of  any  county  in  forming 
senatorial  districts.  It  is  contended  here,  that 
city  and  country  influences  always  work  har- 
moniously together  for  the  good  of  the  whole. 
I  ask  you  to  cast  your  eye  to  the  magnificent 
city  01  New  York,  and  what  lesson  do  you  leamT 
Whenever  there  is  an  election  for  chief  magis- 
trate of  this  union  approscning,  what  is  the  nota 
that  is  sounded  from  one  end  of  this  union  to 
the  other?  As  goes  the  city  of  New  York/  so 
goes  the  state.  It  is  a  doctrine  preached  from 
hill  to  vale;  and  as  go>!s  the  great  state  of  New 
York,  so  goes  the  union.  If  the  city  governs 
the  state,  and  the  state  governs  the  union,  I  ask 
is  there  not  an  influence  at  work,  that  ought  to 
be  arrested  in  its  progress?  Senatorial  repre- 
sentation is  apportioned  for  the  purpose  of  pre- 
serving a  proper  balance  in  the  legislature.  It 
is  based  upon  the  principle,  that  representatives 
coming  from  sections,  might  be  disposed  to 
combine,  and  by  combined  influence  run  into 
unhealthy  legislation.  Why  do  you  want  a  sen- 
ate at  all,  having  a  representation  already  on 
the  principle  of  equality,  in  the  lower  house? 
Because,  coming  from  the  larger  districts  of  a 
state,  it  is  presumed  that  experience  and  wisdom 
will  be  the  characteristics  of  that  body;  and 
that  sectional  feelings  and  interests  will  be  de- 
stroyed. But  sir,  give  to  the  cities  the  demand- 
ed increase  of  senatorial  representation,  and 
what  do  you  do?  You  place  in  the  hall  oppo- 
site to  us,  a  half  dozen  men  from  one  point,  who 
come  there  with  an  identity  of  interest  for  a  par- 
ticular purpose — it  may  be  for  weal,  it  may  be 
for  woe.  I  Know  that  city  influence  has  opera- 
ted heretofore,  in  some  respects,  at  least,  to  the 
detriment  of  the  commonwealth.  In  what  man- 
ner it  has  operated,  let  your  beautiful  railroads, 
slackwater  navigation,  and  turnpike  roads,  all 
concentrating  in  one  city,  as  a  focal  point  at- 
tests. 

This  policy  has  resnlted  in  an  enormous  debt, 
from  which  the  people  will  not  be  relieved  for 
these  many  yeara  to  come.  The  people  have 
been  led,  by  this  syren  song  of  Louisville  and 
the  middle  districts,  into  a  mesh  flrom  which  it 
is  not  easy  to  escape. 

I  ask  if  two  senators  cannot  represent  a  city 
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or  town  as  effectually  as  half  a  dozen?  There 
are  but  two  great  interests  in  the  city;  they  are 
those  of  the  rich  and  the  poor,  and  the  elder 
gentlemui  from  Louisville,  who  has  argued  this 
question,  furnishes  us  an  evidence  of  the  influ- 
ence tjiat  may  be  exerted  upon  the  latter  class. 
District  the  cities,  and  when  their  population 
justifies,  give  them  two  senators,  and  each  inter- 
est will  be  represented.  I  go  with  the  gentle- 
man's beautiful  compromise  that  far;  but  I  will 
stop  short  of  the  point  to 'which  he  tends.  I  go 
for  equal  rights  and  privileges,  and  to  secure 
them  I  would  put  a  check  upon  thispower,  which 
may  become  so  overwhelming  in  this  common- 
wealth as  to  destroy  the  balance,  and  swallow 
up  all  other  intere-ste.  Tell  me  not  that  the  con- 
centration of  heavy  capital  is  not  liable  to  pro- 
duce injurious  consequences.  Yes  sir,  it  does, 
it  will  do  it.  Combine  numbers  with  wealth, 
and  add  talent  also— of  which  the  gentieman 
from  Louisville  justly  boasts — and  then  you  will 
see  that  the  lines  in  legislation  will  begin  to 
open,  the  roads  will  begin  to  diverge,  the  inter- 
ests of  the  poor  will  be  lost  sight  of.  You  need 
not  tell  me  that  city  influence  will  always  be 
exerted  for  the  good  of  the  people  of  the  coun- 

If,as  some  gentlemen  say,  city  influence  is  poli- 
tical purity  itself,  why  is  it  that  we  find,  upon  ex- 
amination of  our  penitentiary  register,  that  about 
nine  out  of  every  ten  convicts  are  from  the  cities. 
Sir,  degradation  and  crime  delight  to  revel  in 
the  city  full.    Have  their  votaries  any  just  ap- 

Sreciation  of  the  principles  of  free  government? 
ompare  city  and  country  morality,  according 
to  the  calends  above  referred  to,  and  then  tell 
me  to  which  you  would  entrust  your  country's 
clearest  treasure?  Cities  always  have  been,  and 
still  will  be,  infested  with  these  thieving  rascals. 
They  have  the  rights  of  suffrage,  without  the 
feehngs  of  Kentuckians.  We  cannot  deny  them 
the  right  of  suffrage,  but  we  can  place  such  re- 
striction on  their  represeatation  as  to  Tender 
tiiem  harmless.  Give  to  each  city  two  senators, 
and  they  will  have  no  reason  to  conmlain.  Has 
Iiouisville  a  senator  now?  No,  sir.  Why?  Be- 
cause our  forefathers  deemed  it  right  toprotect 
the  country  against  city  influences.  The  gen- 
tleman says,  that  he  was  sent  here  to  preserve 
an  equality  of  legislative  power  to  every  portion 
of  the  state.  Was  he  sent  here  to  mete  out  to 
Louisville  what  she  never  heretofore  had?  As 
for  myself,  I  had  no  instruction  in  regard  to  this 
matter.  It  was  not  expected  that  it  weuld  be 
brought  forward,  I  am  here  to  act  as  my  ju4g- 
ment  dictates,  and  I  will  take  the  responsibility 
of  acting  for  myself;  and  I  io  not  fear  that  I 
shall  not  be  able  to  satisfy  mytconstitnents.  I  do 
not  fear  that  I  shall  not  receive  from  them,  their 
approval  of  my  course  on  this  subject. 

I  want  no  distinction  in  tltis  counby,  but  I 
see  abundant  indications  of  a  disposition  to  in- 
troduce invidious  distinctions.  And  when  these 
overtowering  influences,  of  the  agents  of  your 
oiUes  are  concentrated  in  your  legislative 
halls,  the  weakness  and  divisions  of  the  counb^ 
■will  not  be  able  to  resist  these  influences.  We 
shall  be  led  like  sheep  to  the  Nearer,  and  not  be 
permitted  to  open  our  mouths.  I  want  to  guard 
against  such  influences,  come  from  what  quar- 
ter they  may. 


I  have  given  some  of  the  reasons  that  will 
operate  with  roe,  in  giving  my  vote  upon  this 
question,  but  I  want  to  refer  for  a  moment,  to  some 
of  the  remarks  of  the  distinguished  gentleman 
from  Henderson.  He  says  we  are  casting  an  in- 
sult upon  Louisville.  What  insult  do  we  cast 
upon  her?  We  propose  to  give  to  her  citirena 
full  representation  in  the  lower  branch,  and  two 
senators  as  soon  as  she  has  population  to  demand 
them.  We  propose  to  give  her  as  much  as  she 
can  claim  for  her  population  in  the  way  of  rop- 
reseotatlon.  Is  it  casting  an  insult  upon  her,  to 
say,  at  a  certain  point  thy  proud  step  shall  be 
stayed?  How  co  we  insult  her?  I  deny  that 
my  action  leads  to  any  such  result.  He  says  we 
bring  her  here  as  a  criminal — to  be  sacrificed,  I 
suppose,  upon  the  altar  of  our  folly,  I  arraign 
her  not  as  a  criminaL  She  is  filled  up  now 
with  native  bom  citizens,  to  a  great  extent.  I 
know  her  action  will  be  judicious,  at  least  as  far 
as  her  own  interest  is  concerned.  Where  is  the 
increase  of  her  population  to  come  from?  From 
across  that  silvery  cord,  of  which  the  gentleman 
from  Kenton  talked  so  eloquently  yesterday. 
Yes  sir,  what  is  its  object?  It  is  to  virtnally 
destroy  that  bright  ana  brilliant  silvery  cord,  by 
which  the  great  antagonistic  interests  of  the 
country  are  now  separated.  Yes  sir,  for  the  pur- 
pose of  placing  the  power  of  the  south  at  the 
feet  of  the  north,  and  those  principles  for  which 
our  fathers  fought,  bled,  and  died,  are  to  be  for- 
ever extinguished.  Tell  me  not  that  we  should 
introduce  men  from  beyond  the  Ohio,  to  teach 
us  lessons  of  government.  Look  at  your  nation- 
al councils.  Where  is  the  spirit  of  conserva- 
tism, of  which  men  delight  to  boast  no  much  in 
this  house?  It  is  to  be  found  only  in  the  dele- 
gations from  southern  states,  while  in  the  north, 
the  spirit  of  give  us  all  power  is  practised 
upon.  We  are  a^ked  to  surrender  our  dear- 
est rights;  and  for  what?  That  this  very  doc- 
trine of  equality  of  right  may  be  carried  out. 
Sir,  surrender  our  '  dearest  interests  into  their 
hands!  I  am  not  for  doing  it.  I  would  leave 
the  north  to  follow  its  own  policy;  but  God  de- 
fend me  from  that  portion  of  ner  population 
that  will  come  here.  Why?  if  a  uortheni  man  is 
a  good  citizen  there,  as  a  general  rule,  he  comes 
not  iere.  There  is  no  inducement  for  him  to 
come  here,  whilst  the  vast  plains  of  the  weet  re- 
main unsettled.  If  the  doctrine  of  the  gentle- 
man is  carried  out,  what  will  it  result  in?  It 
does  not  require  the  forcast  of  a  prophet  to  tall 
tliat  vastnumbersof  the  more  inierior  portion  of 
northena  population  will,  as  they  thicken  there, 
and  are  pressed  out,  find  a  home  aloug  the  banks 
of  the  great  dividing  line  between  the  north  and 
the  south.  And  sir,  are  the  renegades  from  jus- 
tice, the  xiutpourings  of  northern  jails  and  peni- 
tentiaries, and  the  vile  abolitionists,  to  come  in 
upon  us,  and  demand  an  equal  share  in  the  law 
making  jpower  of  our  state,  and  above  all  sir, 
are  we  to  be  frightened  into  compliance  with 
their  demands  before  they  come?  Are  we  air, 
to  open  wide  the  door  and  send  out  our  mes- 
sengers to  bid  them  welcome  in.  Sir,  let  us 
provide  for  ourselves  and  we  shall  have  done  all 
that  our  constituents  expect  at  our  hands. 

The  gentleman  from  Henderson  enters  into  a 
jnathematical  calculation  to  show  that  a  dange- 
ntus  preponderance  is  not  likely  to  exist  in  our 
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cities  on  account  of  their  growing  population. 
He  says,  sir,  tliat  when  the  state  has  1,300,000, 
Louisville  will  have  75,000.  How  does  he  ar- 
riTe  at  it?  In  lb20  Louisville  had  4,000  popula- 
tion, and  the  state  about  400,000.  In  1840  Louis- 
ville had  20,000,  and  the  staU  700,000.  lu  1849 
Louisville  ha.s  50,000,  and  the  state  perhaps  as 
much  as  850,000  outside  of  Louisville.  What 
has  been  the  relative  increase?  Wliilst  Louis- 
ville has  twelve  and  a  half  times  the  number 
she  had  in  1^0,  the  state  has  a  little  over  don- 
bled  her  population.  If  we  take  the  increase  of 
the  last  nine  years  as  an  indication  of  her  future 
advancement,  the  disproportion  against  the  state 
will  be  much  greater  than  even  shown  as  above. 

But  the  genuenian  shows  that  a  great  period 
must  elap.se  before  Louisville  can  become  poten- 
tial in  the  councils  of  the  state,  through  her  sen- 
atorial representation,  I  dare  believe,  sir,  that 
his  mathematieal  skill  is  much  at  fault  in  this 
matter.  She  is  now  entitled  to  one  senator,  and 
perhaps  by  the  time  representation  is  apportion- 
ed, uuder  the  new  constitution,  she  will  nave  the 
numbers  to  give  her  two.  Double  her  popula- 
tion in  ten  years  more,  and  she  will  have  three, 
and  a  large  fraction  upon  which  to  ask  a  fourth. 
Go  ten  years  further  on,  and  she  will  have  five 
senators  at  least,  and  about  fifteen  representa- 
tives in  the  lower  house.  One  eighth  of  the 
power  in  the  senate  at  least,  and  one  seventh  in 
the  other  branch.  Bring  twenty  men  from  one 
point,  with  one  common  object  in  view,  and  I 
ask  you,  if  it  is  not  a  power  that  will  give  tone 
and  direction  to  our  statute  laws.  If  her  inte- 
rests coincide  with  the  balance  of  the  state,  all 
wUl  be  Well;  but  sir,  if  they  should  differ,  it 
willbe  then  too  late  to  look  back  in  regrets  at 
the  principle  by  which  we  are  now  governed  in 
this  matter.  There  are  other  creat  int<>rests  in 
this  state  that  demand  our  vigilant  watchfulness 
besides  those  of  Louisville. 

There  is  a  tendency  in  all  our  institutions  to 
centralization.  When  a  young  man  far  removed 
from  the  capital  is  ambitious  oif  distinction,  can 
he  expect  to  find  it  there?  No  sir,  he  breaks  up, 
and  as  true  as  the  needle  to  the  north,  steers  hw 
way  to  the  capital.  'Tis  sir,  because  this  has 
become  the  fountain  from  whence  all  honors 
flow.  How,  sir,  are  tht>y  dispensed?  Not  to  the  ex- 
tremes, but  to  those  who  fown  at  the  foot  of  pow- 
er. There  is  a  central  influence  which  is  don- 
geroos  to  the  body  politic.     There  is,  so  to 

?>eak,  a  hypertrophy  of  the  heart  of  state. 
here  is  a  power  to  draw  in,  but  not  to  throw 
out  to  the  extremities.  It  is  fitly  illustrated  in 
my  own  person.  WTiilst  the  chest  is  overbur- 
dened, the  extremities  are  without  the  necessary 
circulation  to  keep  up  a  comfortable  degree  of 
warmth  and  vitality.  The  seeds  of  dissolution 
ore  sown  in  this  frame;  let  us  beware  how  we 
sow  them  by  our  action  in  this  particular,  in  the 
body  politic. 

There  is  a  concentration  of  the  wealth  of  the 
state  within  the  cities,  and  its  tendency  is  to  ac- 
cumulate, and  to  produce  apreponderating  pow- 
er and  influence.  I  am  for  diffusing  this  influ- 
ence, by  securing  to  the  country  a  suitable  rep- 
resentation. I  am  for  securing  to  the  citizens  of 
the  country  their  Just  rights,  and  when  this  is 
done,  the  rights  of  all  wul  be  maintained.  They 
have  no  interest  iu  departing  from  correct  prin- 


ciples in  legislation;  but  it  is  not  so  with  cities; 
they  are  ever  watchful  and  anxious  to  increase 
their  own  power,  and  to  do  this  they  lay  the 
bard  fisted  yeomanry  under  contributions.  They 
are  called  upon  to  bear  the  expense  of  all  those 
improvements  that  are  calculated  to  benefit  the 
large  cities.  I  am  for  sustaining  the  interests 
of  every  part  of  the  state.  I  want  no  influence 
in  the  country  that  can  destroy  the  city,  and 
none  in  the  city  that  can  destroy  the  interests  of 
the  country.  Let  us  go  arm  in  arm,  and  hand  in 
hand,  consulting  together  for  our  mutual  advan- 
tage, and  we  shall  reach  the  pinnacle  of  thai 
temple  which  the  gentleman's  imaginations  have 
created.  I  deny  that  we  are  attempting  to  take 
away  from  any  "portion  of  tlie  inhabitant  of  this 
state,  the  elective  franchise,  or  any  other  privi- 
lege to  which  they  are  entitled,  we  are  endea- 
voring only  so  to  diffuse  the  powers  of  govern- 
ment, that  they  may  act  in  a  healthy  manner 
upon  the  body  politic.  I  have  now  Mr.  Chair- 
man exhausted  my  strength,  and  occupied  mope 
of  the  time  of  the  house  than  ought  to  nave  been 
done.  But  sir  I  did  not  feel  wuling,  after  the 
aspersions  that  had  been  thrown  out  by  gentle- 
men in  the  opposition,  to  cast  my  vote  without 
saying  as  much  as  I  have.  My  purposes  sir  are 
as  pure  as  those  of  any  gentleman  upon  this 
flocH-,  and  all  insinuations  to  the  contrary  I  hull 
back  upon  those  from  Vhom  they  come,  irres- 
pective of  position  or  distinction.  I  thank  you 
sir  and  this  bouse  for  the  patience  with  wmoh 
my  remarks  have  been  received. 

Mr.  NEWELL.  I  confess  tliat  my  mind  has 
been  on  the  stretch  for  four  or  five  days  past  in 
regard  to  the  amendments  that  have  lieen  offer- 
ed to  the  report  of  the  committee.  The  subject 
of  slavery,  nativism,  internal  improvements,  and 
I  dont  how  many  other  subjects,  have  been  dis- 
cussed, all  of  which  I  thought  entirely  foreign 
to  tlio  subject,  that  this  house  was  endeavoring 
to  arrive  i^.  It  seems  to  me  the  whole  ground 
could  be  covered  by  one  of  these  inkstands. 
The  matter  before  the  house,  as  I  understand  it, 
is  about  this:  shall  representation  be  based  upon 
the  voting  population.  I  think,  sir,  as  far  as  I 
have  been  able  to  understand  gentlemen,  who  havs 
expressed  their  views,  they  aU  unanimously  agree 
upon  this  point.  There  has  not  been  adissentng 
voice,  1  believe,  except  that  of  the  gentleman  over 
the  way,  who  thought  that  the  liberty  of  voting 
ought  to  be  based  upon  a  certain  degree  of  in- 
telligence. Now  it  appears  to  me  this  would  be 
a  difficult  matter  to  determine,  without  a  com- 
mittee of  investigation.  The  whole  matter  is, 
is  this  city  representation  of  so  great  importance 
that  we  should  deviate  from  a  rule  that  we  idl 
say  is  iust  and  right.  That  is  the  question.  Sir, 
I  would  despair  of  our  government,  I  would 
despair  of  Kentucky  continuing  what  she  has 
been ,  if  we  have  to  deviate  from  that  rule.  For 
what?  For  the  purposes  which  gentlemen  have 
urged  from  every  comer  of  this  house.  It  is 
a  yielding  up  of  the  fundamental  principle  up- 
•n  which  republican  government  is  based.  What 
have  gentlemen  told  you  about  city  population? 
They  have  not  said  they  were  fearful  of  such  a 
population  at  present,  out  the  day  will  come 
when  a  population  will  assemble  along  that 
"silvery  cord,"  as  it  is  termed,  that  will  be  dan- 
gerous to  the  interests  of  the  state.    According 
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to  the  argumeilt  of  gentlemen,  every  fftrming 
commimUy  is  honest,  out  whenever  yon  get  into 
the  city  you  find  a  population  of  rogues  and  ras- 
cals. Are  we  to  denounce  a  portion  of  our  coun- 
trymen by  such  epithets  as  tUeset  They  say 
that  the  population  along  the  banks  of  the  Ohio, 
become  contaminated  by  intercourse  with  for- 
eigners. Tell  me  not,  that  an  enlightened  dele- 
gation, like  this  convention,  can  be  impo.<sod  up- 
on by  such  statements  as  these.  If  it  be  right 
to  curtail  the  representation  of  a  city,  it  is  equal- 
ly right  to  curtail  the  representation  of  a  county. 
I  asK  gentlemen  where  they  will  stop?  Sir, 
there  is  but  one  course  to  pursue,  and  that  is  to 
grant  equal  rights  to  all,  exclusiTe  privileges  to 
none,  and  if  this  principle  be  not  carried  out,  I, 
for  one,  shall  despair  of  our  republican  govern- 
ment. 

The  question  was  then  taken  on  Mr.  Lindsey's 
amendment,  and  it  was  rejected. 

The  committee  then  rose,  reported  progress, 
•nd  obtained  leave  to  sit  again. 

And  then  the  conreutiou  adjourned. 


FRIDAY.  NOVEMBER  16,  1849. 
Prayer  by  the  Rev.  Sthaet  Robinson. 

LBOISLATIVE  DEPABTIUIIT. 

Mr.  IRWIK  offered  the  following  resolntion: 

Xetohed,  That  no  county,  town,  or  city,  now 
entitled  to  separate  representation  in  the  lower 
house  shall  ever  be  entitled  to  more  than  one 
senator. 

Mr.  President:  I  offer  the  resolution  which  I 
have  just  sent  to  the  clerk's  table,  with  a  firm 
belief  that  it  will  be  adopted  by  the  house;  and 
my  object  is.  to  have  a  direct  vote  upon  it,  that 
the  house  may  know  whether  or  not  there  is  to 
be  any  restrictions  on  counties  and  towns  that 
mar  be  entitled  to  a  separate  senator. 

The  object  of  the  Article  presented  by  the 
legislative  committee,  and  those  who,  for  several 
days,  hare  addressed  the  committee  in  favor  of 
bo  restriction  as  to  senators  in  the  cities,  has 
been,  to  prove  that  it  would  be  unjust,  and  un- 
equal — that  it  disfranchised  one  part  of  the 
.  state  for  the  benefit  of  the  other,  and  destroyed 
the  equality  which  should  exist  in  a  free  govern- 
ment, where  all  are  acknowledged  as  equal — 
where  numbers  are  acknowledged  as  the  true 
basis  of  representation. 

I  undertake  to  demonstrate,  in  a  few  words, 
without  the  fear  of  successful  opposition,  "that 
without  this  restriction,"  you  never  can,  after 
this  first  apportionment,  increase  the  senatorial 
representation  in  Louisville,  or  any  other  city, 
without  bringing  that  city  into  direct  antago- 
nism to  the  whole  state. 

The  Article  sets  out  by  agreeing  that  there  are 
to  be  one  hundred  representatives  in  the  lower 
house,  and  thirty  eight  senators.  This  is  the 
maximum,  and  no  effort  can  reduce  it.  If,  there- 
fore, Louisville  gets  one  senator,  the  whole  bal- 
ance of  the  state  can  get  but  thirty  seven.  Sup- 
pose, for  the  sake  of  argument,  tnat  the  whole 
state  shall  increase  in  ten  years  fifty  thousand 


voters,  and  Louisville  ten  thousand  roten  (as- 
suming the  number  of  voters  now  to  be  in  the 
state  at  one  hundred  and  forty  thousand,)  the 
ratio  would  then  be  about  five  thousand  seven 
hundred  and  ninety  two.  Accordingly,  Louis- 
ville, would  be  entitled  to  two  more  senators, 
and  the  state  at  large  reduced  to  thirty  five.  The 
state,  then,  in  no  contingency,  could  increase  a 
single  senator,  but  must  lose,  at  each  returning; 
ratio,  throughout  all  time  to  conic.  As  long  as 
one  city,  or  two  cities,  could  increase  at  the  ratio 
I  have  just  mentioned,  they  would  increa<)e,  if 
time  were  long  enough,  until  the  state  could  not 
have  a  single  senator,  and  every  sc-nator  would 
be  from  the  city.  I  do  not  say  ttat  acity  ever  can 
maintain  a  population  sufficient  to  produce  this 
result;  indeed  I  know  it  cannot;  but  such  would 
be  the  tendency  of  the  principle.  This  brings  us, 
by  my  first  proposition,  to  one  thousand  eight 
hundred  and  sixty.  If  the  assumption  for  my  first 
increase  in  the  first  ten  years  be  correct,  in  1870  the 
voting  population  in  t^e  comraonwealth  will  be 
two  hundred  and  eighty  five  thouisand  nine  hun- 
dred and  fourteen.  The  ratio  then  would  be 
seven  thousand  five  hundred  and  twenty  four, 
and  the  increase  in  the  voting  population  of 
Louisville  will  have  gained  proi-isely  seventeen 
thouSiind  votes,  which  will  again  entitle  her  to 
two  additional  senators,  and  a  i^urplns  of  one 
thousand  eight  hundred  and  fifty  two  voters; 
thereby  reducing  the  state  representation  to 
thirty  two.  This  process  is  bound  to  continue, 
no  extraordinary  circumstance  intervening.  If 
our  happy  country  continues  to  progress,  (as  I 
most  devoutly  hope  it  will,)  I  ask  gentle- 
men if  they  are  prepared  to  incorporate  a  prin- 
ciple so  disastrous  to  the  representative  princi- 
ple, BO  absorbing  in  its  charrcter,  and  so  destruc- 
tive in  its  consequences?  Again,  you  must  see 
that  this  principle  operates  oppressively  upon 
the  whole  state,  because,  although  the  whole 
state  increases  five  times  as  fast  as  the  city,  yet 
the  only  consequence  is,  that  it  diminishes  the 
senatorial  representation  in  the  state,  because  it 
is  frittered  away  by  thirty  seven  districts.  Yet 
when  it  operates  in  a  single  concentrated  point, 
it  must,  of  necessity,  absorb  the  whole.  In  other 
words,  adopt  any  other  principle  than  that  con- 
tained in  my  resolution,  and  you  immediately 
setup  Louisville  against  the  whole  state,  for  she 
is  compelled  to  gain,  and  the  balance  of  the 
state  must  lose. 

Some  of  those  who  address  the  house  upon 
this  subject,  seem  to  think  that  this  principle  of 
solf-ptcservation,  on  the  part  of  the  balance  of 
the  state,  is  a  wanton  infringement  upon  the 
equal  rights  of  the  free  citixens  of  a  particular 
part  of  flie  state.  But  I  ask,  ought  a  principle 
to  be  adopted  that  must,  of  necessity,  disfran- 
chise tlie  balance  of  the  state?  ^o,  sir.  I  mnst, 
from  my  understanding  of  the  question,  be  for 
restricting  the  counties,  cities  and  towns  that 
maybe  now  entitled  to  a  separate  representation 
in  the  lower  house  to  one  senator. 

Sir,  I  am  proud  of  the  city  of  Louisville.  I 
am  proud  or  her  commerce  and  her  manufac- 
tures, yet  when  she  asks  me  to  incorporate  a 
principle  which  is  eventually  to  absorb  the 
whole  senatorial  representation,  she  asks  of  me 
too  much.  Sir,  I  have  no  disposition  to  restrict 
Louisville,  more  than  any  other  county,  town. 
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or  <*itr.  1  associate  >»it!i  her  talented  membeni 
un  this  floor  with  great  pleasure,  and  I  feel,  if  I 
kpuw  injr  o\ra  heart,  I  wish  to  do  her  no  injus- 
tice. 

I  will,  sir,  take  one  other  position  on  this  sub- 
ject. Suppose  to-morrow  tlia  state  could  increa'so 
one  hundred  nod  twenty  thousand  voters,  and 
Louisville  should  have  only  ten  thousand  of 
tho4e  voters,  she  would  have  the  benefit  of  this 
great  increase,  and  the  slate  must  lose  one  scna- 
ator;  because,  so  long  as  the  Louisville  district 
shall  keep  ahead  in  population,  she  must,  of 
ncvcssity,  have  the  senator,  and  the  state  must 
lose. 

The  honorable  president  has  remarked,  that  if 
auv  principle  oi  restriction  should  be  incorpora- 
ted in  this  constitution,  he  would  not  sign  it; 
and  if  I  did  not  think  that  it  would  be  in  bad 
taste,  I  might  follow  his  example,  and  the  con- 
sequences might  be  fatal. 

borne  geiitleiucn  argue  this  question  as  to^ts 
bearing  on  the  slave  property  of  the  country, 
but  I  do  not  feel  at  liberty  to  suppose  that  wc 
ought  to  apprehend  that  any  danger  is  to  accrue 
to  the  interior  from  the  increase  of  population  on 
our  Ohio  border. 

It  is  tree,  that  the  population  on  the  Ohio 
river  is  perhaps  alien  tu  this  interest.  But  rely- 
ing for  the  perpetuity  of  the  institution  of  sla- 
very upon  the  public  justice  of  the  good  citizens 
of  the  state,  I  Know  that  no  constitutional  guar- 
anty for  this  property  that  does  not  receive  the 
sanction  of  the  people,  as  just  and  right,  can 
long  remain  as  the  organic  law  of  the  land. 

It  will  be  recollected,  that  upon  this  subject 
of  slavery,  a  few  days  ago,  I  was  ankions  to  in- 
•orporate  the  law  of  thirty  three,  but,  sir,  I 
shall  not  insist  upon  it,  because  I  knew  then,  as 
Well  as  now,  that  the  n»ost  that  could,  or  perhaps 
all  that  onght  to  be  done,  was  to  leave  this  quts- 
tjon  to  the  legislature;  and  I  shall  be  perfectly 
satisfied  thus  to  leave  it 

The  legislature  emanating  directly  from  the 
people,  representing  their  interest,  and  knowing 
their  wants,  can  more  appropriately  carry  out 
the  details  and  the  policy  of  the  state  on  this 
subject. 

I  am  anxious  that  a  direct  vote  may  be  had  on 
my  resolution  that  we  may  know  whether  or  not 
•iiv  principla  of  restriction  is  to  be  incorpora- 
tea. 

It  is  known  that  the  debate  on  this  subject 
must  cease  on  Monday  the  19th  instant,  mid  prc- 
■vious  to  that  time  we  should  exaiViine  the  sixth 
section,  which  apportions  the  representation  in 
the  state;  it  is  the  most  important  section  in  the 
article,  and  should  be  particularly  and  critically 
examined. 

1  am  done  sir.  I  wished  to  make  the  demon- 
stration which  I  have  presented  to  the  house.  I 
think  it  is  clear,  conclusive,  and  just,  and  I  sub- 
mit theproposition  to  the  house. 

Mr.  TlTBNEK.  I  wish  to  offer  an  amendment 
as  a  substitute  for  the  resolution  ofthe  gentleman 
from  Logan  as  follows: 

1.  Reiolved,  That  as  a  general  rule,  represen- 
tation should  be  based  on  numbers,  but  this  like 
most  general  rules  is  liable  to  exceptions,  and 
when  the  general  welfare  and  puolic  safety 
would  be  jeoparded  by  the  full  allowance  of  this 
principle,  it  should  be  departed  from. 


2.  Rtnlmtd,  That  each  ccriinty  and  chy  in  tlie 
state,  should,  in  the  apportionment  of  represen- 
tation, be  allowed  its  lull  share,  according  to  its 
present  number  of  voters,  but  that  we  ore  under 
no  obligation  to  grant  an  equality  of  political 
power,  where  the  public  safety  forbids  it,  to 
those  who  may  hereafter  migrate  to  Keiitncky. 

3.  Remtlwd,  That  no  county  or  city  should 
ever  be  entitled  to  more  than  one  senator,  but 
should  have  a  full  representation  according  to 
numbers  in  the  house  of  representatives. 

I  desire  to  make  some  remarks  sir,  on  m^  prop- 
osition. It  will  be  seen  that  in  principle  it  is  the 
same  as  the  resolution  of  the  gentleuian  from 
Logan.  But  before  I  proceed  with  my  remarks 
on  the  pending  question,  I  desire  to  make  some 
observations  on  what  has  been  said  here  in  rela- 
tion to  myself,  and  to  a  speech  which  I  deliver- 
ed some  days  ago.  Sir,  1  think  1  may  say  with 
great  confidence  that  I  have  never  uttered  one 
word  or  given  expression  to  one  sentiment  of 
nnkindness  towards  any  gentleman  on  this  floor. 
I  have  attempted  to  discuss  principles — not  so 
ably  and  so  forcibly  as  some  other  gentlemen — 
but  I  have  done  it  courteously,  and  I  claim  for 
myself  the  same  courtesy  and  the  same  respect 
that  I  extend  toothers.  I  do  not  say  that  gen- 
tlemen have  been  intentionally  discourteous,  and 
that  they  have  wilfully  misrepresented  me,butl 
have  witnessed  a  practice  growing  up  in  the  con- 
vention of  imputing  positions  to  gentlemen 
which  they  have  never  taken. 

Sir,  the  younger  gentleman  from  Louisville, 
(Mr. Preston)  has chargcdme  with  haviugtraduc- 
ed  the  citizens  of  Louisville.  He  has  erroneous- 
ly done  so.  There  is  not  a  gentleman  here 
who  has  kinder  feclingR  for  the  citizens  of  Lou- 
isville than  I  have.  Take  the  course  I  have 
pursued  as  an  indication  of  my  feelings  towards 
Louisville.  One  of  the  first  acts  I  did  here  was 
one  of  kindness  towards  Louisville  and  her  citi- 
zens. In  the  discussion  and  controversy  be- 
tween the  delegates  from  the  city  of  Louisville 
and  the  county  of  Jefferson,  I  took  part  with  the 
city  of  Louisville,  because  I  tlrougnt  what  was 
asked  by  the  county  of  Jefferson  would  lead  to 
mischievous  results,  and  I  believed  her  grievan- 
ces could  be  properly  redressed  in  another  man- 
ner. 

Again,  when  the  subject  of  the  Louisville 
chancery  court  came  up,  I  believed  that  it  was 
right  that  there  should  t>e  such  a  court  at  Louis- 
ville. She  is  a  great  commercial  mart,  and  it  is 
right  thai  she  should  have  a  court  of  that  char- 
acter, and  I  rose  in  my  place  and  said  so. 

With  regard  to  Covington  I  entertain  no  un- 
kind feelings.  If  I  were  disposed^  to  cherish 
such  feelings,  she  has  a  representative  on  this 
floor  whose  gentlemanlv  demeanor,  propriety  of 
conduct,  and  commanding  talent,  wouki  at  once 
disarm  me.  I  certainly  did  allude  to  the  fact 
that  there  are  persons  in  Louisville  and  Coving- 
ton who  are  in  favor  of  emancipation.  That  is 
a  fact  that  is  well  known;  but  I  have  not  inti- 
mated, nor  do  I  believe  that  the  great  body  of 
their  citizens  are  disposed  to  take  away  the  rights 
of  others.  I  beleive  they  are  intho  main  friend- 
ly to  our  institutions,  but  on  one  point  I  believe 
a  part  of  them  are  mistaken.  They  have  been 
misled  sir,  and  though  I  differ  from  them  in  sen- 
timent on  that  question,  I   would  not  Wound 
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tbcir  JeeUagSfOr  oiS:rto  theMan  insult.  In  the 
oouHty  from  which  I  came  hit,  nine  tenths  of  the 
vmanvipatioDists  nre  ra^  particular  friends, 
though  they  voted  against  me  at  the  polls. 
They  exercised  the  right  which  the  constitution 
gaurantees  to  tliem,  and  I  bare  no  desire  to  de- 
prive them  of  that  right. 

With  respect  to  the  senatorial  representation 
of  Louisville,  I  have  thought  that  one  senator 
was  safiicieut  tor  that  city;  but  I  am  trilling  t» 
meet  them  half  way.  I  am  willing  togive  L<>u- 
isville  and  the  county  of  Jefferson,  outside  of 
the  city,  representation  according  to  the  ratio. 
I  am  willini;  to  go  tlie  same  extent  in  relation  to 
Covington, Ijcxington,  and  other  cities  of  the 
state,  but  I  am  unwilling  to  give  any  city  more 
than  one  senator. 

I  know,  sir,  that  some  excitement  has  grown 
up_  here,  and  I'  might  have  passed  over  some- 
things which  have  been  said,  if  it  were  not  that 
a  remark  of  the  gentleman  from  Louisville, 
(Mr.  Preston,)  in  relation  to  myself,  was  repeat- 
ed by  the  gentleman  in  reply  to  an  inquiry  by 
the  gentleman  from  Simpson  (Mr.  Clarke.)  The 
remark  to  which  X  allude  was  to  the  effect  that 
the  gentleman  from  Madison  had  exhibited  the 
spirit  of  a  demagogue.  This,  sir.  is  Unguage 
which  I  regretted  to  hear,  and  I  hope  it  wul  not 
be  repeated.  Although  we  may  aecasionally 
get  involved  in  excitement,  we  shoold  not  lose 
sight  of  a  proper  self-respect,  and  I  throw  it 
back  at  the  teet  of  the  gentleman.  If  I  am  just- 
ly chaig«ablc  with  any  thing  more  particularly, 
it  is  with  being  too  coaaervativc  to  suit  the 
times.  Instead  of  striking  too  low,  I  may  have 
struck  too  high  to  suit  the  sentiments  of  this 
honorable  body,  and  the  leveling  spirit  abroad 
in  the  country;  and  if  I  should  Ik:  charged  with 
being  too  conservative,  I  would  offer  no  vindica- 
tion of  myself  from  suck  an  imputati«i.  My 
conservatism,  sir,  will  not  prove  injurious  to  the 
commonwealth  of  Kentucky.  I  fear,  sir,  that 
we  are  doing  and  are  about  to  do  more  tban  tliis 

f;reat  commonwealth  expects  us  to  do,  in  pul- 
ing down  and  subverting  the  constitution  of 
1798. 

There  was  aoother  remark  of  the  gentleman 
from  Louisville,  (Mr.  Prestan.)  which  I  cannot 
pass  unnoticed.  It  was,  that.  I  have  made  an  at- 
tack (in  a  speech  delivered  some  weeks  ago)  on 
(lie  institution  of  slavery.  Sir,  that  wai  an  ex- 
travagant statement.  The  gentleman's  position 
now,  I  do  consider  dangerous  to  that  insti- 
tution. I  shall  Bot  enter  upon  a  defence  of  my- 
self against  the  charge.  It  is  snfficieat  for  me 
to  say,  that  my  constituests  are  satisfied.  I 
know  their  wishes  and  desirts,  and  with  my 
conduct  they  have  expressed  no  dissatisfaction. 
But  I  take  this  occasion'— not  for  my  defence  (I 
need  none; — to  sa^  tiiat  gentlemen  shall  not, 
withoat  a  refutation,  impute  to  me  sentiments 
Vhich  I  hove  never  entertained  or  uttered.  So 
far  as  regards  the  institution  of  slavery  as  it 
now  exists,  no  geotlenian  in  this  convention 
will  go  furtlier  than  I  will  according  to  the  lights 
I  possess.  But  I  am  against  the  importation  of 
more  slaves  into  the  state.  I  think  the  isiporta- 
tion  of  slaves  will  tend  to  render  the  property 
here  of  that  kind  more  insecure.  I  believe  to  per- 
mit Ule  importation  of  slaves  will  ultimately  cause 
the  destruction  of  that  institution  in  Keirtucky. 


I  believe  that  capital  can  be  more  profitably  ves- 
ted than  in  importing  slaves;  besides  it  is  a  truf- 
fle that  is  against  the  lights  and  feelings  of  the 
age  in  which  we  live. 

That  I  may  not  be  charged  with  having  utter- 
ed that  whicn  I  have  not  said,  permit  me  to  read 
a  few  extracts  from  my  speech,  delivered  on  the 
10th  October,  to  which  gentlemen  have  so  often 
referred: 

"It  will  be  perceived  that  in  this  resolution, 
a  portion  of  Uio  old  constitution — ^the  clause 
which  gives  the  power  to  emancipate  by  mak- 
ing just  and  previous  provision  to  the  owners — 
is  oiiMtted.  I  am  opposed  to  taking  the  proper- 
ty of  an  individual,  which  he  has  acquired  un- 
der the  sanction  of  the  law  and  the  eoustitutiou, 
at  all,  unless  with  his  free  will  and  consent.  I 
do  not  believe  that  it  is  consistent  with  the 
principles  of  our  government  to  do  so.  The 
very  first  principle  of  the  goi'emment  of  the 
United  States,  and  of  the  state  of  Kentucky, 
and,  indeed,  one  of  the  grounds  assigned 
in  the  declaration  of  independence,  as  a 
cause  of  separation  tiom  the  mother  country, 
was,  that  private  property  should  be  secured 
agsiinstthe  exactions  of  government." 

Again  sir:  "I  therefore  have  regarded  this 
principle  of  the  right  of  property,  as  asserted  in 
the  declaration  of  independence,  in  the  constitu- 
tion of  the  United  States,  and  in  that  of  Ken- 
tucky, and  I  look  to  it  as  lying  at  the  very 
foundation  of  our  government,  and  as  a  monu 
priaciple  wkich  ought  not  to  be  violated  under 
any  circumstances,  or  in  any  way  or  shape." 

Again  sir:  "I  believe  that  the  slaves  in  Ken- 
tucky are  in  better  condition  now,  than  any 
in  which  you  could  place  them— that  they 
are  in  a  better  condition  than  the  laboring  popu- 
lation of  any  part  of  the  globe — and  I  do  not  oe- 
lieve  it  will  benefit  them  to  send  them  to  a  ior- 
eigu  country,  or  to  sell  them  to  the  south  or  any 
where  else.  But  if  you  would  benefit  them,  the 
question  is,  whether  you  would  enslave  the  white 
men  for  the  purpose — for  you  might  as  well  do 
so  as  to  impose  upon  them  a  tax  of  $4,200,000  a 
year,  in  addition  to  the  taxation  now  necessary  to 
carry  on  the  government  and  pay  the  interest  on 
the  public  dd»t." 

Again  air :  "I  wish  to  make  the  prohibition 
against  free  negroes  as  stringent  and  extended  in 
its  eperationas  ispossible.  I  wish  inthismatter 
to  go  to  the  verge  of  our  power  under  the  federal 
constitution.  I  believe  that  if  there  is  a  curse 
alike  to  the  white  and  the  black  race,  it  is  in 
having  free  negroes  where  there  are  vicious 
white  men." 

Again  sir:  "It  is  the  working  portion  of  this 
commonwealth,  those  who  have  to  work  their 
way  up  from  small  beginnings  in  order  to  gain  a 
position  for  themselves  fuad  their  families,  it  is 
this  class  of  the  community  who  are  interested 
in  retaining  the  institution  of  slavery  in  this 
state;  because  the  slaves  keep  outapaupo-  popu- 
lation; the  emptying  of  the  jails  and  the  poor 
booses  of  Europe,  the  renegades  from  all  p«rts  of 
the  earth,  who  come  here  and  compete  with  the 
whole  population  inpoint  of  labor." 

And  again  sir :  "  We  all  know  that  the  insti- 
tution of  slavery  is  the  best  in  the  world  fur 
keeping  society  from  becoming  fixed  and  settlud. 
Look  at  tJioee  who  were  originally  overseers  in 
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Virginia  and  Eentnekj,  at  tbeir  first  settIem«Bt. 
They  have  many  of  them  become  the  proprietors 
of  the  very  estates  upon  vhioh  they  were  at  first 
employed  as  overseers.  And  their  descendants 
now  fill  the  halls  of  legislation  and  the  courts 
of  judicature  of  the  country,  ■whilst  the  descen- 
dants 6f  the  original  proprietors  have  descended 
to  a  different  leTel  in  the  scale  of  society. 
Such  reTolntions  in  the  condition  of  individu- 
als do  not  take  plooe  half  so  often,  where  the 
institution  of  slavery  does  not  exist,  where  it  is 
not  recognized.  Oo  to  New  York  and  to  Massa- 
chusetts, and  YOU  will  find  many  estates  that 
have  descended  in  the  same  families  while  the 
poor  laborer  is  the  poor  laborer  still.  It  is  true, 
there  are  exceptions,  but  not  the  same  number  of 
exceptions  as  under  our  institutions.  So  you 
will  see,  though  I  am  against  extending  this  in- 
stitution or  increasing  it,  it  has  a  wholesome 
effect  in  some  respects,  while  it  has  in  other  re- 
spects a  highly  injurious  eifect.  I  believe  that 
they,  who  are  raised  up  where  the  institution 
of  slavery  exists,  with  some  exceptions,  have 
been  nnilbrmly  distinguished.  Wno  has  ever 
seen  such  a  constellation  of  great  men  as  the 
toathern  states  have  produced,  since  we  have 
achieved  our  liberties?  Look  at  the  great  men 
of  Virginia,  South  Carolina,  and  of  Kentucky, 
and  where  are  the  men  who  are  worthy  to  be 
compared  with  them,  in  the  free  states  of  the 
north.  We  have  had,  it  is  true,  an  Adams  or 
two,  a  Webster  and  a  Wright,  but  they  are  few 
and  far  between.  But  you  will  find  them  in  the 
great  south.  And  sir,  there  is'  a  nobleness  of 
■pint,  a  feeling  above  littleness,  a  greatness  of 
•oul  that  grows  up  where  the  institution  of 
alaveiy  exists,  that  is  scarcely  to  be  found  in 
any  other  country." 

If  r.  President,  in  these  extracts  is  there  any- 
thing found  inconsistent  with  what  I  said  on 
last  Saturday?  Is  not  every  word  of  these  ex- 
tracts consistent  witli  the  resolution  which  I 
have  offered  this  morning?  What  ground  then 
is  there  for  the  imputations  which  have  been 
made  against  me?  Sir,  either  I  do  not  under- 
stand what  is  requisite  to  secure  the  institution 
of  slaveiy,  or  the  gentleman  does  not  under- 
stand it.  If  slavetT'  is  to  be  sustained,  there 
must  be  no  more  slaves  brought  into  Kentucky, 
nor  many  more  of  the  rene^de  description  of 
foreigners  or  yankees.  I  do  not  desire  to  ex- 
clude those  from  settling  among  ns  who  are  up- 
right, honest,  industrious,  care  taking-citizens. 
How,  sir,  did  we  procure  tlie  suffrages  of  the 
non-slaveholders,  last  summer.  By  convincing 
them  that  if  the  further  importation  of  slaves 
was  stopped,  and  the  migration  of  foreign  pau- 
pers was  checked,  the  reward  of  labor  of  those 
who  are  dependent  on  their  own  industry,  would 
be  increased;  and  that  if  we  inundated  Ken- 
tacky  with  more  slaves  and  the  renegades  from 
Europe,  the  price  of  labor  would  be  reduced, 
and  tne  native  population  would  consequently 
be  injured.  The  foreigners  to  whom  I  allude, 
when  they  come  here,  can  live  cheaper  and  work 
for  lees  than  the  native  Kentuckian  can;  and  if 
their  introduction  be  continued,  and  more  slaves 
ore  brought  in,  the  native  laboring  white  men 
will  have  no  chance  to  get  along  and  improve 
their  condition.  The  consequence  will  be,  as 
the  price  of  labor  &Us,  the  laboring  white  man 


will  see  tkaX  slaves  ase  an  obstacle  to  bis  getting 
employment,  and  he  will  turn  against  the  insti- 
tution. Sir,  this  is  no  new  doctrine  with  me. 
I  have  long  thought  it  would  be  better  not  to 
bring  in  any  more  slaves.  It  was  the  policy  of 
Kentucky  seventeen  or  eighteen  years  ago.  It 
was  certainly  overturned  last  winter,  but  it  was 
done  without  being  demanded  by  the  people,  or 
previously  discussed  in  the  canvass,  or  in  the 
public  press,  and  without  being  asked  for  or  de- 
sired by  a  majority.  In  many  instances  num- 
bers voted  for  the  modification  of  the  law  of 
1833,  against  the  wishes  of  their  constituents. 
Why,  sir,  in  1830,  the  Hon.  James  Love,  who  af- 
terwards represented  the  district  in  which  I  re- 
side in  congress,  introduced  a  bill  into  the  state 
legislature,  providing  that  every  slave  thereaf- 
ter brought  into  Kentucky  by  purchase,  should 
be  free  aa  soon  as  ho  came  in;  and  you,  Mr. 
President,  and  I,  sir,  «roted  for  it. 

The  Pk£SIDEKT.  The  gentleman  is  mis- 
taken. I  never  gave  such  a  vote  with  anch  an 
avowal.  4 

Mr.  TURNER.  Sir,  I  know  nothing  about 
the  avewal.  But  I  will  turn  to  the  journal  of 
that  session,  pages  336-7,  and  see  who  is  right. 
Here  is  the  bill  and  the  vote  on  it,  with  your 
vote  side  by  side  with  mine. 
"A  bill  more  effectuallv  to  prevent  the  importa- 
tion of  slaves  into  this  state,  as  merchandise, 
was  read,  as  amended,  as  follows,  viz: 
"Sec.  1.  Beit  evaded  byjhe  Oeneral  Aitembly 
of  the  Cammomeealth  (^  Kentucky,  That  none 
shall  be  slaves,  except  such  as  shall  be  slaves 
within  this  commonwealth,  on  the  first  day  of 
June  next,  and  the  descendants  of  the  females 
of  them  and  such  slaves  as  shall  thereafter  be 
lawfully  imported  into  this  commonwealth,  and 
the  descendants  of  the  females  of  them. 

"Sec.  3.  Be  it  farther  enacted.  That  from  and 
after  the  said  first  day  of  June,  it  shall  not  be 
lawful  for  any  person  or  persons,  to  import  into 
this  commonwealth,  any  slave  or  slaves,  ex- 
cept emigrants  to  the  state,  bringing  their  slaves 
with  them,  for  tieir  own  use,  and  not  for  mer- 
chandise, and  citizens  of  this  state,  claiming 
slaves  in  another  state,  by  devise,  descent,  or 
marriage;  in  all  which  cases,  it  shall  be  lawful 
for  any  such  persons,  to  import  such  slaves  for 
their  own  use,  and  not  as  merchandise. 

"Sec.  3.  All  laws  now  in  force  prohibiting  the 
importation  of  slares  into  this  commonwealth, 
shall  be,  and  the  same  are  hereby  repealed,  from 
and  after  the  said  first  da^  of  June:  Provided, 
That,  the  provisions  of  this  bill  shall  not  ap- 
ply to  persons  transiently  passing  through  tho 
commonwealth,  with  slaves,  on  their  way  to  any 
other  state  or  country:  Provided,  That  nothing 
in  this  act  shall  be  construed  as  to  prevent  per- 
sons emigrating  to  this  state,  and  setUeing  per- 
manently in  it,  from  selling  their  slaves. 

"The  question  was  then  taken  on  engrossing- 
the  said  Dill,  for  a  third  reading,  which  was  de 
cided  in  the  negative,  and  so  the  said  bill  was 
rejected. 

"The  yeas  and  nays  being  required  thereon,  by 
Messrs.  Love  and  Chambers,  were  as  follows: 
"Teas— Mr.  Speaker,  Messrs.  C.  Allan,  B.  Al- 
len, Barrett,  Brown,  Butler,  Bums,  Cassidy, 
Colglaier,  Crutchfleld,  Curd,  Fields,  Fowler, 
Qaines,  Grundy,   Outbrie,   Hayes,  Henderson, 
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Eobbe,  HuntoD,  Jackson,  A.  Johnioii,  E.  L. 
Johnson,  Lore,  McAffe«.  J.  T.  Morehtad,  Mur- 
ray, Patrick,  Phelps,  Bodes,  Rndd,  Russell, 
Shaiiks,  Smith,  Spt«dsiuith,  Strother,  Thuuias, 
Tomlinson,  Tompkins,  Turner,  A.  S.  White,  D. 
White,  Wortliam  and  Yantis — 44. 

"^ATS — Messrs.  Anderson,  Baker.  Barlow, 
Beall,  Calhoon,  Chambers,  Chiles,  Churchill, 
Colyer,  Copelin,  Dawson,  Dickson,  Djer, 
Ewing,  Oass,  Oirton,  Origsby,  Hall,  Hardy,  Har- 
ris, Haynes,  Hoady,  Helm,  Hickmtiu,  James, 
Lackey,  Lewis,  McKary,  J.  K.  Man<hall,  Mizc, 
P.  Morehead,  New,  Norvell,  Patterson,  Pierce, 
Preston,  Ray,  Robb,  Roberts,  Sisk,  Sprigg, 
Stewart,  Slutts,  Stout,  True,  Vallandiguham, 
Ward.Whittington.G.  W.  "Williams,  S.  Williams, 
W.  J.  Williams  and  Wilson — 32." 

Mr.TRIPLETT.  Will  the  gentleman  excuse 
me;  I  think  it  better,  for  obvious  reasons,  that 
we  should  go  into  committee  of  the  whole  on 
the  report  of  the  committee  on  the  legislative 
department,  where  this  discussion  may  bo  con- 
tinued. » 

Mr.  TURNER.  If  it  will  be  the  understand- 
ing that  when  weare  in  committ<^  of  the  whole, 
I  wall  have  the  floor  to  continue  my  speech  I 
have  no  objection.    [  Agreed,  agreed.] 

Mr.  GRAY.  I  beg  to  snggest  to  the  gentle- 
man from  Daviess,  Uiat  a  di (faculty  presents  it- 
self. The  convention  has  now  before  it  for  its 
action  a  resolution  and  an  amendment  thereto, 
which  will  not  be  before  the  committee  of  the 
whole.  I  submit  therefore  whether  it  will  not 
be  necessary  to  dispose  of  this  resolution  in  con- 
vention 

Mr.  TRIPLETT.  To  obviate  that  objection 
I  will  move  tliat  the  pending  resulutiou  and 
amendment  be  referred  to  the  committee  of  the 
whole  having  charge  of  the  report  from  the 
committee  on  the  legislative  department,  and 
that  the  convention  now  resolve  itself  into  com- 
mittee of  the  whole  thereon. 

The  motion  was  agreed  to,  and  the  convention 
resolved  itself  into  committee  of  the  whole,  ac- 
cordingly, Mr.  MERIWETHER  in  the  chair. 

Mr.  TURNER.  I  simply  refer  to  the  facU, 
and  so  far  as  respects  the  vote  of  the  represen- 
tatives from  Jefferson  and  Louisville,  I  think,  I 
cannot  be  mistaken.  And  if  there  has  been  any 
differenoe  of  opinion  ou  the  part  of  tlie  honorable 
President  orthe  Chairman,  (Mr.  Meritvether)  and 
myself,  till  the  prwenttime,  I  did  not  know  it.  I 
bring  this  matter  forward  simply  to  sliow  that 
gentlemen  who  have  gone  the  same  way  with 
me,  in  relation  to  slavery  for  nineteen  years, 
now  come  here  and  throw  it  in  my  face,  that  I 
occupy  a  portion  of  the  ground  which  the  eman- 
cipationists do,  as  the  honorable  President,  and 
Jou  Mr.  Chairman,  did  some  weeks  since.  When 
take  ground  I  will  maintain  it,  and  I  am  not 
to  be  scared  by  an  old  shirt  hung  up  in  a  field 
as  if  I  were  a  crow.  In  my  canvass  for  a  seat  in 
the  house  of  representatives  the  year  that  this 
vote  was  taken,  I  went  to  a  meeting  at  a  Baptist 
church,  and  was  there  on  Saturday.  There 
came  up  a  question  at  that  meeting,  whether 
they  should  have  what  they  called  a  decorum  or 
constitution  of  the  church.  Some  were  for  ta- 
king the  bible  as  a  whole  for  their  sole  guide, 
and  others  wanted  the  decorum  or  constitution, 
to  aid  in  matters  of  church  discipline.    A  large 


majority  were  in  favor  of  the  decomm  or  con- 
stitution, but  before  a  final  vole  was  taken  an 
old  man  who  was  a  member  went  out  from  the 
meeting,  and  returned  soon  with  a  Teiy  wis* 
look,  aud  said  he  to  the  congregation.  "'I  have 
just  the  information  that  will  surprise  and  a*- 
tound  you.  I  have  ascertained  that  the  vrrj 
decorum  we  are  about  adopting,  was  written  by 
a  pope  of  Rome  three  hundred  years  ago."  The 
consequence  of  this  information  was  that  th« 
decorum  was  rejected  by  a  Tot«  of  foar  out  of 
five,  because  the  Pope  of  Rome  had  written  it 
originally,  not  because  one  word  of  it  was 
wrong  in  principle. 

Now,  because  the  emancipationists  take  the 
ground  that  you  and  I,  Mr.  Chairman,  and  tht 
honorable  president,  have  occupied  for  twenty 
years,  must  we  run  and  leave  it,  and  ciy  popery, 
popety — as  our  only  reason  for  so  doia^? — 
The  emancipationists  in  my  part  of  the  state 
are  generally  in  &vor  of  electing  all  the  offi- 
cers of  government.  Should  we  run  from  that 
ground  Decause  they  believe  it  right?  I  have 
assumed  it:  if  you,  Mr.  Chairman,  and  thebon- 
onhle  president  are  made  of  such  materiaU,  I 
am  not,  and  my  constitasnts  are  not. 

There  arc  some  little  matters  of  which  I  wish 
to  speak,  before  I  go  on  with  the  main  debate. 
There  were  a  few  uiings  said  the  other  day  by 
the  honorable  president  of  this  convention, 
which  I  now  wish  to  pay  some  attention  to.  In 
speaking  of  my  position,  lie  uses  this  language. 
My  attention  was  called  off  at  the  time,  and  if 
I  had  not  been  afterwards  informed  of  what  had 
boen  said,  I  should  not  probably  have  read  the 
speech.  But  there  is  this  sentiment,  and  if 
there  is  one  heart  in  this  iuuse,  or  in  this  grrat 
commonwealth,  that  responds  to  it,  besides  the 
honorable  president's,  I  am  deceived.  Replying 
to  what  I  had  said  in  debate,  the  president  said: 
"Thank  Qo<l,  emancipation  has  not  drenched 
the  fields  of  Louisville  with  blood." 

I  understand  that  the  honnrable  president 
when  he  uttered  that  sentiment,  thrust  out  his 
huge  head  at  me,  as  if  he  wanted  to  send  in- 
creased pangs  to  my  heart.  I  have  nothing 
more  to  say  about  that.  If  it  was  intended  for 
me  I  envy  not  the  heart  that  conceived,  or  the 
tongue  that  uttered  it.  It  is  true  sir,  it  is  true 
that  misfortune  happened  in  my  county  in  the 
canvass  and  blood  was  shed — ^yes,  blood  dear  to 
me — and  it  is  likewise  true  that  if  you  go  to  the 
great  and  glorious  battle  field  of  Buena\  ista,yoa 
will  find  there  was  kindred  blood  poured  out 
there,  aud  in  both  instances  to  sustain  and 
maintain  the  institutions  of  ray  country,  and 
there  is  more  of  it  still  that  will  be  offered  up 
when  there  is  a  requisition  for  it  in  such  a  cause. 

Hero  is  another  sentiment  which  I  will  read. 
The  honorable  president  in  the  same  speech  said 
in  speaking  of  the  proposed  restriction  on  city 
representation:  "I  have  no  more  confidence  in 
those  men  that  have  made  up  their  minds  to 
iuvade  the  rights  of  their  fellow  citisens,  and 
stifle  the  voice  of  the  people  of  Kentucky,  than 
I  have  in  the  voice  of  tlie  Autocrat  of  Russia, 
who  thinks  and  acts  for  the  whole." 

Now  this  is  quite  courteous — is  it  not?  It  is 
true  that  it  is  rather  stronger  than  I  allow  my 
overseer  to  use  towards  my  slaves,  unless  tlie 
offence  is  great.    I  came  not  here  to  stifle  the 
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Toioe  of  any  of  the  peopl«  of  Kentucky,  and  I 
deny  that  that  remanc  will  embrace  me.  But 
this  was  manifestly  uttered  here  for  some  pur- 
pose or  other.  Was  it  to  deter  us  from  free  de- 
Date  and  free  action?  I  dislike  to  think  that 
after  being  honored  with  a  high  seat  in 
this  convention,  he  would  make  such  a  dec- 
laration for  that  purpose.  But  the  honora- 
ble president  did  not  stop  at  this  remark. 
He  said  we  would  go  as  far  as  the  Auto- 
crat of  Russia,  and  would  go  further  if  the 
temptation  were  sufficient.  We  must  be  a 
wretched  set  of  scamps  if  this  be  true — and  it 

foes  very  far  to  show  that  those  who  sent  iis 
ere  are  not  very  highly  qualified  for  self-gov- 
ernment. The  president  further  declared:  "I 
can  sign  no  constitution  which  denies  to  my 
constituents  those  equal  and  political  rights 
that  other  freemen  have." 

I  do  not  think  we  shall  put  on  them  anv  re- 
strictions which  other  freemen  have  not.  t'his 
was  spoken  with  reference  t<>  a  future  state  of 
things.  I  regret  he  should  say  this.  It  might 
make  an  impression  on  the  people,  that  if  he  did 
not  sign  the  new  constitution,  they  could  not 
have  the  benefit  of  it.  This  would  be  terrible — 
awful !  It  is  painful  to  separate  from  the  gen- 
tleman on  ordinary  occasions,  but  when  he  talks 
about  not  signing  the  constitution,  as  Jauk 
Downing  would  say.  "it  is  almost  too  painful 
for  human  natur  to  bear."  If  he  does  not  sign 
the  constitution,  the  residue  of  the  convention 
can,  and  if  a  majority  of  the  people  agree  upon 
it,  it  will  be  valid  without  his  name.  But  he 
has,  to  add  to  his  cruelty,  avowed  that  he  will 
gjo  before  his  constituents  and  oppose  its  adop- 
tion. Merciful  Heavens  !  save  us,  and  the  fruits 
of  our  labor,  from  such  overpowering  opposi- 
tion. 

I  will  say  a  word  or  two  about  the  general  ap- 
portionment bill,  as  I  understand  we  are  to  take 
a  vote  on  it  in  one  or  two  days.  I  have  made 
out  a  list  of  twenty-six  counties,  which  contain 
a  voting  population  of  twelve  thousand  three 
hundred  and  ten  over  and  above  the  number  of 
jnerabers  they  will  be  entitled  to,  under  the  re- 
port of  the  committee.  These  counties  run 
through  the  heart  of  the  state.  In  many  cases, 
the  residuums  of  these  counties  are  taken  off  and 
applied  at  a  distance  of  one  hundred  or  one  hun- 
dred and  fifty  miles,  to  counties  with  pursuits 
differing  from  those  whence  they  are  taken.  I 
think  the  old  constitution,  in  this  respect,  is  the 
best.  It  gives  the  residuums  to  the  adjacent 
counties.  There  is  a  great  diflference  of  interests 
in  the  agricultural  portions  of  the  state.  Some 
of  the  residuums  Irom  a  corn  growing  or  gra- 
ling  county  are  taken  to  a  tobacco  raising  coun- 
ty. The  counties  in  the  soutli  are  mainly  inter- 
ested in  raising  pork  and  in  distilling,  or  in 
growing  tobacco,  while  those  of  the  blue  grass 
region  raise  stock — horses,  mules,  and  cattle. 
Now,  whenever  a  residuum  is  taken  from  any 
county,  it  should  be  taken  to  one  having  the 
same  general  interests.  The  old  constitution  at- 
tempts to  guaranty  this  common  identity  of  in- 
terests and  sympathies.  I  know  that  m  prac- 
tice, there  has  been  some  injustice  committed 
under  its  provisions ;  but  so  far  as  we  can  put  a 
check  on  this  we  ought  to  do  it.  I  do  not  want 
it  in  the  power  of  any  political  party  to  prb- 
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scribe  another;  but  it  is  in  the  power  of  one  or 
two  great  interests  to  proscribe  a  third  interwt, 
under  the  report  of  the  committee. 

Xow,  so  far  as  respects  the  senatorial  represen- 
tation, you  will  see  by  the  resolutions,  which 
are  referred  to  the  committee  of  the  whole,  that 
they  assume  the  position  that  every  senatorial 
district  shall  have  a  representation  according 
to  the  present  number  of  itfl  population. — 
Those  resolutions  are  offered  in  a  spirit  of  con- 
cession and  compromise.  Tou  will  see  they 
accord  to  every  county  in  the  state  a  full  repre- 
sentation in  the  house  of  representatives  accord- 
ing to  numbers,  now  and  hereafter.  The  sena- 
torial restriction  on  the  future  power  in  relation 
to  cities,  is  to  apply  also  to  the  counties— for 
there  are  some  counties  that  grow  up  very  fast, 
particularly  those  in  which  there  are  railroads, 
or  in  which  iron  ore  is  found,  as,  for  instance,  in 
the  county  of  Estill,  where  there  is  iron  ore 
enough  to  last  the  United  States  for  a  thousand 
years.  The  mountains  where  this  mineral  is 
found  in  superabundance,  are  two  or  three  hun- 
dred feet  in  height,  and  twenty  miles  in  length. 
There  is  a  large  coal  region  near  them.  It  is 
probable  that  the  iron  and  coal  interests  in  that 
county,  and  the  adjacent  counties,  will  be  the' 
means  of  introducing  a  large  population,  ilj 
j  proposition,  it  will  be  observed  is,  that  no  coun- 
I  tv  or  city  shall  have  more  than  one  senator  each. 
There  are  other  counties,  besides  the  one  I  have 
named,  where  the  population  would  rapidly  in- 
crease. New  Englandisnowlooking  to  the  water 
power  of  Kentucky.  It  is  exciting  the  attention 
of  thecapitalists  of  LowellandBoston.  This  wa- 
ter power  is  found  notonlyon  the  margin  of  Ohio, 
the  Kentucky  and  Green  rivers,  but  in  other  por- 
tions of  the  state.  There  will  be  individual* 
brought  there  to  work  as  operators  in  the  vari- 
ous Dranches  of  manufactures — iron,  cotton, 
wool,  <fec.  We  are  making  a  constitution  for 
posterity,  and  not  for  ourselves  alone.  We  are 
charged  with  a  desire  to  proscribe  some  portion 
of  the  citizens  of  Kentucliy.  Wc  have  no  such 
object  in  view.  All  we  ask  is,  that  the  great 
law  of  nature,  self  preservation,  shall  be  ob- 
served, and  that  our  institutions  shall  be  pre- 
served in  the  constitution  which  we  .shall  make. 
Are  we  making  a  constitution  for  the  outpourings 
of  the  jails,  penitentiaries,  and  alms  houses  of 
Europe,  and  of  our  large  cities  in  other  states, 
or  is  the  instrument  for  the  great  body  of  the 
yeomanry  of  Kentucky?  It  has  been"  argued 
here  as  if  we  were  going  to  proscribe  a  part  of 
our  own  people.  I  denv  it,  but  I  say  it  is  our 
duty  to  protect  those  who  are  here,  and  their 
posterity,  in  their  lives,  liberty,  and  property, 
and  to  see  that  our  institutions  are  kept  sacred 
from  the  contaminating  touch  of  the  tens  of 
thousands  of  foreign  paupers  and  immoral  im- 
migrants who  are  daily  landing  on  our  shores, 
and  migrating  to  Kentucky  from  the  large  cities 
in  other  states. 

I  intend  to  allude  to  one  or  two  of  the  argu- 
ments of  the  younger  gentleman  from  Nelson, 
who,  in  the  early  part  of  the  session,  in  remark- 
ing upon  a  speech  I  had  made,  said,  if  I  under- 
stood him  aright,  that  my  arguments  were  made 
to  suit  the  other  side  of  Mason  and  Dixon's  Une- 
That,  however,  is  a  matter  of  opinion.  Now,  I 
thought  when  he  made  his  speech  a  day  or  two 
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ago,  that  lie  went  ftirthtr  beyond  this  line,  than 
Inad  ever  done.  How  far  did  the  gentleman  go? 
Whr,  he  went  all  the  way  t<i  Europ«,  and  like 
Macbeth,  collected  around  him,  and  seemed 
about  to  introduce  into  Kentucky  all  sorts  of 
people  or  spirits — black,  and  white,  and  red — 

frecn,  spotted  and  striped,  grey  and  jfdsly.and 
lue.  but  when  he  niarchi-d  on  his  inotly  crew 
to  the  confines  of  the  state,  apprehending  tliat 
we  would  not  receive  them,  he  went  back  and 
brought  in  Kossuth  and  his  band  of  proscribed 
patriots  to  march  at  their  head,  and  in  their 
high  names  to  render  his  renegades  welcome  to 
Kentucky.  I  would  divorce  that  illustrious 
patriot  and  his  companions  from  such  a  crew,  as 
that  he  was  bringing  to  Iventucky.  Those  brave 
Hungarians  who  liave  fallen  on  the  field,  fell  in 
behalf  of  tlio  last  rights  of  man ;  as  noble  pat- 
riots, they  have  poured  out  their  blood  for  tlie 


guraent,  Ijecause  f  Ihotiglit  if  Heees^A^  to  reach 
a  man's  feelings,  as  well  a«  his  judgment — not 
that  slaves  are  chained  in  Kentucky,  or  treated 
amiss  in  thesouth — a  sentiment  I  never  uttered — 
but  I  objected  to  tlieir  being  chained  and  brought 
here.  I  supposed  it  was  not  a  sight  desirable  to 
anv.  If  it  is  to  the  gentleman  he  can  say  so,  I 
will  give  w-ay.  As  the  gentleman  is  silent,  I 
take  It  we  agree.  1  do  not  believe  there  is  a 
country  where  slaves  are  as  well  treated  as  in 
Kentucky.  I  think  they  are  in  a  better  condi- 
tion in  Kentucky  tlian  the  poorer  laboring  class 
of  any  state  of  the  Union.  When  remarks  are 
thrown  outabout  my  position,  I  will  trj'to  throw 
them  back,  perhaps  not  as  gently  as  tlie  gentle- 
man from  Mason  says  the  lover  strikes  his  mis- 
tress with  a  boquet. 

I  think  we  ouglit  to  make  a  constitution  for 
the  people  of  Kentucky;  for  those  who  are  here 


liberties  of  their  country.  If  Kossuth  and  his  j  now  and  their  descendents,  to  protect  them  in 
■•■•'' ''  their  rights.  If  we  had  been  asked  last  sum- 
mer, will  you  make  a  constitution  to  sustain  the 
people  of  Kentucky  against  the  great  and  over- 
whelming tide  of  pauper  emmigration,  or  for 
those  paupers,  what  would  we  have  said?  We 
would  have  said  we  will  make  a  constitution  for 
you — we  will  look  to  you  first,  and  if  we  can 
give  these  other  people  as  much  political  rights 
with  safety  as  you  have,  we  will  do  it.  l(  we 
cannot,  we  will  not  do  it. 

Did  you  ever  look  into  this  matter  of  an  organ- 
ized city  with  its  government?  It  is  a  govern- 
ment within  a  government.  Is  there  not  some- 
thing that  requires  that  such  a  population  asfiU 
up  cities,  should  not  have  as  much  political 
legislative  power  as  those  who  live  in  the  coufi- 
try?  We  have  nothing  of  a  mayor  or  other  offi- 
cers of  that  sort;  we  have  no  city  courts,  no 
government  within  a  government.  Under  the 
old  constitution,  you  granted  out  the  whole  legis- 
lativepower  of  tne  govenunent  to  the  cities  over 
their  citizens,  and  then  the  cities  make  laws  for 
themselves,  if  not  inconsistent  with  the  consti- 
tution or  statutes  of  the  state  government.  The 
city  has  ita  mayor,  aldermen,  marshals,  <te., 
and  after  having'ninety-nine  hundredths  of  the 
power  which  the  legislature  possesses,  they  have 
equal  power  in  the  legislature  itself.  Is  this 
right?  Suppose  the  gentleman  from  Fleming 
comes  and  asks  that  a  little  portion  of  his  oonn- 
ty  shall  have  power  to  enact  laws  for  itself,  and 
after  this  is  granted,  should  ask  for  equal  pow- 
er in  the  legislative  government  with  the  residue 
of  the  state.  Would  it  be  right  and  proper  she 
sliould  have  it?  Are  they  to  be  made  so  great,  and 
then  come  back  and  have  equal  power  in  gene- 
ral legislation  with  all  the  agricultural  portion 
of  the  state?  We  first  give  them  power  to  legis- 
late for  themselves,  anfl  then  they  ask  for  full 
power  to  come  and  legislate  for  us.  I  think  this 
IS  not  right.    It  is  asking  too  much. 

It  has  Deen  objectiid  tliat  we  brought  in  here 
the  constitution  of  the  United  States,  and  of 
other  states,  and  we  were  then  asked  if  we 
would  adopt  their  provisions  in  our  constitu- 
tion. We  brought  these  in,  to  show  that  num- 
bers was  not  priictically  the  basis  of  representa- 
tion in  the  federal  or  state  governments.  Look 
c  District  of  Columbia.    Shehasn 


com-patriots  were  to  come  to  Kentucky,  I  would 
open  my  heart,  and  sav,  "welcome."  As  Ood 
Almighty  is  my  judge,  1  would,  if  they  come  to 
Kentucky,  and  I  will  divide  with  them  the  last 
dime,  and  the  last  crilmb  of  bread  I  have.  I 
"Will  treat  them  Jis  brethren.  But  I  do  protest 
against  these  gallant  people  being  classed  with 
and  spoken  of,  in  coiincclion  with  the  rogues 
and  cutthroat-s  of  other  countries,  and  against 
tlieir  migrating  to  Kentucky  iu  any  such  compa- 
ny. I  protest  against  it  in  the  name  of  high 
heaven,  and  the  character  and  great  interests  of 
the  commonwealth  of  Kentucky.  Sir,  ten  years 
ago  I  had  a  seat  in  the  liousc  of  representatives, 
and  at  that  time  the  gentleman  from  Nelson  was 
thegovenior  of  tliis  state.  He  had  his  excellent 
lady  and  his  charming  family  residing  here,  and 
he  and  they  went  hand  in  hand  with  me  against 
tlie  importation  of  more  slaves  into  this  com- 
monwealth. His  lovely  daughtere  came  to  the 
house  day  after  ilay,  and  cheered  us  on,  and 
finally,  from  being  in  a  minority,  we  got  a  ma- 
jority of  five,  and  prevented  the  repeal  of  the 
law  of  1S33.  I  should  have  thought,  looking  to 
the  fact  of  our  having  pursued  the  same  course 
together,  that  he  would  not  have  talked  of  my 
arguments  being  made  to  suit  the  other  side  of 
Mason  and  Dixon's  line. 

Mr.  C.  A.  W1CKL.1KFK.  I  regret  verv  much 
that  the  gentleman  has  thought  proper  to  intro- 
duce tlie  name  of  my  family. 

Mr.  TURNER.  I  did  it  in  all  kindness,  sir. 
Mr.  C.  A.  WICKLIFFK.  I  have  no  doubt  of 
that.  My  remark  witli  reference  to  tlie  subject 
of  the  gentleman's  speech,  was  made  respecting 
that  portion  of  it  in  which  he  alluded  to  the 
treatment  of  slaves  in  the  slave  states,  and  gave 
Bueh  a  graphic  de.scriptiou  of  it  as  I  have  often 
Been  in  the  newspapers  of  the  day.  It  was  not 
■with  reference  to  the  principles  of  the  law  of  '33. 
That  law,  as  now  modified,  meets  my  approba- 
tion, as  I  understand  it.  When  a  member  of 
the  legislature  I  believe  I  voted  against  its  re- 
peal. It  was  not  that  he  advocated  the  princi- 
ple of  the  law  of  1833,  but  it  was  that  graphic 
description  in  which  he  portrayed  to  our  imagina- 
tions, and  in  which  he  called  on  us  ti  know  how 
■we  arould  like  to  see  our  wives  and  daughters 
chained  and  dragged  from  our  bosoms  and  our 
firesides. 
Mr.  TURNER.,   in  1831  I  uted  the  same  ar- 


at  the  District 
tation  in  congress. 


no  represen- 

^  I  suppose  those  who  framed 

the  constitution  of  the  United  States  understood 
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the  ririits  of  man  as  well  m  w«  do.  Whr  i»  it 
dimttae  great  states  of  Maryland,  Georgia,  and 
Louiaiaoa  hare  said  their  cities  shall  not  have 
more  than  half  the  legislative  power  to  irhich 
their  numbers  would  entitle  them.  It  is  because 
thej  have  delegated  to  them  a  large  portion  of 
the  legislative  power  of  the  country  for  their 
benefit,  and  they  ought  not  to  govern  other  peo- 
ple. But  we  accord  to  them  full  representation 
m  the  house,  and  one  senator  to  tvery  county 
•od  city  to  protstit  their  local  rights. 

Instead  of  our  wishing  to  proscribe  cities, 
tli«7  wish  to  proscribe  us.  They  first  ask  us  to 
give  them  full  power,  without  our  having  any 
partnership  in  their  local  governments,  and  then 
they  oome  back  and  kindly  ask  us,  as  you  have 

E'ven  us  this,  why  not  in  your  great  generosity 
t  us  govern  you  also? 

I  have  the  same  opinion  in  regard  to  this  that 
Hy  friend  Mr.  Mi«e  from  Estill  had  on  a  differ- 
ent occasion.  When  he  and  I  were  members  of 
the  legislature,  he  was  a  democrat  and  I  a  whig; 
he  professed  a  great  regard  for  me,  and  said,  as 
)>e  called  on  me  almost  every  morning,'!  like  you 
better  than  any  man  I  ever  saw.  I  said  to  him, 
there  is  a  United  States  senator  to  be  made  now, 
•ody^ourvote  will  elect  me.  Saidhe,,"Turner 
that  is  carrying  the  joke  a  little  too  far."  It  is 
carrying  my  love  for  the  cities  a  litUe  too  far  to 
ask  me  to  give  them  power  to  govern  themselves 
and  then  have  a  general  partnership  power  to 
govern  me  besides. 

What  are  we  to  ask  ourselves  when  we  go  back 
to  onr  constituents,  or  what  will  our  constituents 
ask  ust  They  will  ask,  did  you  make  a  consti- 
tution for  us,  or  fur  the  paupers  of  Burope. 
Will  you  say  you  thought  numbers  was  .the  ba- 
MS  of  representatiouf  Again,  they  will  ask 
what  numoers,  Kentuckians,  or  Oermans,  or  the 
renegades  from  New  York  or  Bostonf  I  thought 
the  states  of  New  York  and  Massachusetts  made 
laws  for  their  people,  and  the  countries  of  Eu- 
rope for  theirs.  Why  we  are  carrying  this  fur- 
ther than  they  did  in  France  in  179)2,  when  they 
proclaimed  univenal  liberty,  equality,  aud  fra- 
ternity to  all  the  world.  It  is  saying  oome  one 
come  all  you  outcasts  of  £t;rope  and  of  the  great 
cities,  and  as  you  are  so  much  better  skilled  in 
government  than  we  are,  we  will  give  up  the 

.goremmentof  Kentucky  to  you,  and  let  you  con- 
trol. 

Why,  we  see  what  has  been  done  in  Ohio.  I 
am  not  for  making  a  constitution  for  whigg  or 
democrats.  Here  is  a  foreign  interest  in  the 
state— Wilmot  proviso  politicians,  free  sellers — 
and  they  elect  a  few  representatives  to  your  legis- 

'  lature.  The  two  great  political  parties  of  the 
state  are  pretty  equally  divided,  and  these  few 
individuals  who  belong  to  neither  one  nor  the 
other  party,  can,  if  they  choose,  give  one  of  them 
the  ascendancy.  Well,  this  free  soil  power 
throwa  itaclf  between  the  two  great  political 
parties  of  the  commonwealth,  and  offers  a  carte 
Msnete  to  be  filled  up  by  the  one  who  will  give 

■  them  the  most  in  power  or  station.  Now,  I 
will  ask,  if  we  came  here  to  make  a  constitution 
to  hare  such  a  state  of  things?  Did  we  come 
here  to  sell  our  rights?.  No.  In  the  resolutions 
which  I  have  offered,  I  said  nothing  about  Louis- 
Tilla,  Covington,  Lexington,  or  any  particular 
ei^  or  county.    It  is  to  earry  oat  the  gwaeol 


principle  pf  protecUug  the  rights,  interests,  and 
institutions  of  Kentucky,  that  freemen  of  this 
commonwealth  are  to  hold  the  power  of  govern- 
ing. We  are  not  willing  to  invite  men  nere  to 
destroy  our  institutions  and  drive  us  out  of  the 
country.  Can  any  man  doubt  that  if  these  for- 
eigners are  invited  to  our  country  without  stint 
they  will  take  possession  of  your  shores  first 
andf  afterwards  find  their  way  into  the  heart  of 
the  country,  and  finally  they  will,  if  not  re- 
stricted, have  the  balance  of  power  in  the  state, 
and  the  institution  of  slavery  will  be  abolished? 
These  men  will  be  opposed,  to  it  because  tlier 
do  not  understand  it.  And  yet  they  have  lived 
in  slavery  and  starvation  under  a  government 
of  their  own  in  Europe.  Our  nrgruesareafino, 
hearty  set  of  fellows.  It  would  do  your  heart 
good  to  see  tl)  cm  on  a  Sunday,  neatly  clad,  re- 
turning from  church,  talking  and  laughing  with 
their  wives  and  children,  and  all  appearing  aa 
happy  as  possible.  Now,  I  wish  to  keep  them 
in  that  happy  condition,  and  I  do  not  want 
those  ignorant  and  degraded  foreigners  to  com« 
in  amongst  us  and  disturb  our  peace  and  quiet, 
and  drive  the  poor  negroes  out  of  the  state.  I 
have  sympathy  for  those  poor  creatures,  many 
of  whom  nave  nursed  us  when  tie  were  young, 
and  our  children  since.  I  desire  to  see  them 
well  treated  aud  taken  care  of.  There  was  a 
gentleman  of  my  acquaintance  in  Madison  coun- 
ty, who  last  summer,  having  attended  a  political 
meeting,  on'  returning  home,  found  that  his 
negroes  had  been  told  they  would  all  be  free  in 
August.  They  were  in  a  hurly  burly  way  in 
consequence,  and  very  unsettled.  The  gentle- 
man called  them  all  before  him,  and  told  them 
that  by  the  next  Sunday  morning  week  they 
must  have  their  clothes  fixed  up,  as  he  was 
going  to  send  them  to  Liberia.  They  were 
inucn  astonished  and  alarmed,  and  the  negroe 
■who  was  at  the  head  of  them,  stepped  forward 
when  the  period  came,  and  imploringly  exclaim- 
ed, "for  God's  sake,  master,  let  me  stay — don't 
send  us  to  Hellberia;"  and  all  of  them  promised 
to  be  the  most  obedient  servants  in  the  world  if 
permitted  to  remain.  The  fact  is,  we  do  not 
want  foreigners  in  such  crowds  in  Kentucky — 
we  want  plenty  of  elbow  room.  We  do  not 
wish  that  character  pf  population  that  there  is 
in  the  city  of  New  York.  There  are  many  men 
there  worth  half  a  million  of  dollars,  whilst 
there  are  100,000  persons  who  have  neither  bread 
to  eat  nor  clothes  to  wear. 

I  will  illustrate  my  views  between  our  own 
people  and  foreigners,  by  telling  you  a  little  an- 
ecdote. My  friend,  Jesse  J  ones,  who  was  known 
to  some  gentlemen  here,  was  courting  a  young 
woman  named  Sally  Newland,  a  member  of  the 
Baptist  church,  and  he  wanted  to  join  that 
church.  But  before  he  could  be  admitted,  it 
was  required  that  he  should  possess  the  proper 
religious  qualifications,  and  subscribe  to  the 
rules  of  the  church,  one  of  which  was,  that  he 
must  declare  he  loved  all  the  brethren  and  sis- 
ters. When  this  question  was  put  to  him,  "do 
you  love  all  the  brethren  and  sisters?  "  he  prompt- 
ly replied,  "yes!  1  love  them  all,  and  suter  Sal- 
ly Newland  in  particular! "  Now,  sir,  I  have  a 
kind  heart  for  all  the  citizens  of  our  sister  states 
and  of  other  nations,  and  I  like  them  all-  but  I 
like  the  citixens  of  Kentucky,  w  particular.    I 
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came  here  to  protect  lier  citizens  E)nJ  her  institu- 
tions against  all  foreign  immigration  that  may 
come  in  here. 

Now,  I  am  only  bringing  forward  a  proirosition 
to  protect  the  state  at  large,  what,  in  principle, 
one  of  the  honorable  delegates  from  Louisville 
(Mr.  Rudd,)  has  brouglit  forward  to  protect  the 
property-holding  citizens  of  Louisville.  They 
want  to  protect  themselves  against  themselves  in 
Louisville,  but  are  not  willing  to  protect  those 
yfho  live  out  of  the  city.  He  brought  in  a  reso- 
lution to  have  a  constitutional  provision,  that  in 
Voting  a  tax  on  the  city,  none  but  tax  payens 
should  have  tite  right  of  suffrage.  Now,  it  is 
obvious  that  this  is  aimed  at  the  ignorant,  pau- 
per population  that  is  flooding  Louisville.  The 
same  delegate,  and  his  colleagues,  arc  using 
their  influence  here  to  secure  to  these  ignorant, 
degraded  paupers — these  people  who  may  not 
vote  to  tax  their  neighbors — may  come  in  and 
vote  so  as  to  control  and  tax  the  fanners,  who 
have  but  little  profit  left,  after  they  have  paid 
the  expense  of  maintaining  their  families.  He 
has  objected  to  these  men  voting  in  Louisville, 
but  when  we  object  to  their  drawing  the  traces 
too  tight  in  our  part  of  the  state,  and  to  their 
coming  in  here  and  voting  upon  our  rights,  they 
gav,  you  are  accustomed  to  a  rough  course  of 
life — you  are  hardy  and  tough,  and  you  can 
bear  it;  but  we  are  tender  people  in  the  cities, 
and  must  be  protected  against  our  own  opera- 
tives. God  save  us  from  such  one-sided  institu- 
tions. Well,  it  is  for  us  to  vote  whether  this 
shall  be  the  case  or  not. 

Now,  these,  very  men  are  brought  in  here  to 
vote  upon  our  rights  and  intere.'sts,  but  not  in 
accordance  with  the  policT  of  tlie  gentleman 
from  Louisville  to  vote  on  their  rights  and  their 
interests.  I  think  we  should  provide  for  our- 
selves— for  our  own  protection  and  safety.  The 
first  law  of  nature  is  self-preservation. 

I  have  detained  the  committee  longer  than  I 
ought  to  have  done.  I  have  no  feelings  to  grat- 
ify. 1  wished  to  put  myself  properly  oefoie  the 
country.  I  brought  here  the  slave  bill  of  1830, 
and  the  ayes  and  noes  on  it,  to  show  the  gentle- 
man from  Louisville  that  he  should  not  have  re- 
proved me  for  occupying,  in  part,  the  same 
ground  which  he  and  I  have  occupied  together 
in  reference  to  the  question  of  slavery  for  nine- 
teen years.  I  told  my  constituents  that  I  did 
not  expect  to  get  any  thing  more  embodied  in 
the  new  constitution  than  the  power  to  re-enact 
the  statute  of  1833.  1  highly  regard  the  gentle- 
man from  Simpson  and  others — they  no  doubt 
represent  the  feelings  of  their  constituents,  and 
I  claim  to  represent  nothing  more  than  the  feel- 
ing of  ray  own  constituents,  and  with  a  ma- 
jority of  whom  I  agree  in  every  respect. 

Mr.  APPERSON.  But  for  the  resolution 
which  was  adopted  yesterday,  that  the  debate 
on  the  legislative  report  should  close  on  Mon- 
day next,  I  should  not,  upon  the  fifth  section  of 
the  report,  have  submitted  any  views  of  my  own 
whatever.  But  inasmuch  as  I  have  some  views 
to  submit  to  the  convention  upon  apportion- 
ment of  representation,  and  inasmuch  as  I  may 
not  have  an  opportunity  hereafter,  or  at  any  rate 
as  only  ten  minutes  will  be  allowed  to  each  del- 
egate after  twelve  o'clock  on  Monday,  to  give 
hiB  views  on  the  report,  I  have  risen  for  the  pur- 


pose of  making  known  mine.  The  discussion 
has  taken  a  very  wide  range,  some  of  which  I 
have  not  considered  as  legitimate.  But  I  un- 
derstand that  the  resolutions  of  the  gentleman 
from  Madison,  on  his  motion,  are  now  brought 
before  the  committee  along  with  the  report  of 
the  committee  on  the  legislative  department. 
Then  it  becomes  legitimate  to  make  allusion  to 
slavery.  I  did  not  so  consider  it  in  the  discus- 
sion of  the  fifth  section  of  the  report  now  under 
consideration.  We  have  heard  very  much  on 
the  subject  of  slavery,  much  more  than  1  antici- 

fiated  when  I  came  here.  I  presumed  there  was 
ittle  difficulty  in  the  convention  as  to  the  mode 
in  which  that  question  should  be  settled.  Al- 
though we  liad  a  great  excitement  last  summer, 
and  It  was  a  question  which  swallowed  up  all 
others,  I  have  for  tlie  first  time  to  learn  that  tnere 
has  been  one  emancipationist  elected  to  the  con- 
vention. So  far  as  I  had  formed  any  opinion  of 
Eublic  sentiment  on  that  question,  not  only  at 
ome,  but  abroad,  I  had  supposed  tliat  the  pro- 
vi.sion  as  it  stood  in  the  old  constitution,  would 
be  exactly  the  provision  that  would  stand  in  the 
new.  I  was  apprised  that  there  were  delegates 
elected,  who  were  in  favor  of  incorporating  the 
act  of  1833  into  the  constitution;  but  so  far  as 
my  knowledge  extended,  and  so  far  as  the  news- 
papers gave  me  information,  that  numberl  knew 
was  small. 

The  act  of  1833  always  had  my  support,  and 
imost  probably  always  would  have  had  it,  as  a 
[legislative  enactment,  but  I  am  utterly  opposed 
to  incorporating  it  into  the  constitution.  That 
law  is  a  matter  of  expediency,  and  I  conceive 
that  the  people,  through  the  law  making  power, 
had  the  necessary  power  to  pass  such  an  act, 
and  at  a  subsequent  period  to  repeal  it.  The 
section  of  country  from  which  I  came  have  been 
almost  unanimous  in  favor  of  the  law  of  1833. 
Since  1833,  the  county  of  Montgomery  has  had 
a  representation  in  both  branches  of  the  legis- 
lature, with  few  exceptions,  in  favor  of  that  law, 
and  the  surrounding  counties  with  perhaps  the 
exception  of  Clarke,  have  also  been  in  favor  of 
it.  I  do  not,  however,  think  the  repeal  of  that 
law  has  had  so  dreadful  an  effect  as  was  antici- 
pated. But  few  slaves  have  been  introduced 
into  Kentucky  since  its  repeal;  in  northern  Ken- 
tucky none.  Although  some  were  disposed  to 
embark  in  the  purchase  of  them,  yet  when  they 
went  abroad  and  ascertained  their  cost,  they  re- 
turned without  them.  1  have  thought  that  law 
could  have  but  little  effect;  because  I  have  known 
negro  traders  to  visit  the  county  in  which  I  re- 
side and  there  to  buy  slaves  to  take  south.  I 
was  satisfied  if  they  could  buy  slaves  cheaper 
in  other  states  they  would  not  come  to  Ken- 
tucky. Hence  I  came  to  the  conclusion  that 
slaves  were  perhaps  as  high  abroad  as  at  home, 
and  consequently  but  few  would  be  imported 
into  the  state.  However,  were  I  a  representa- 
tive now,  I  should  vote  for  the  law  of  1833  as  a 
legislative  enactment.  But  I  do  not  believe  a 
majority  of  the  people  of  Kentucky  are  in  favor 
of  incorporating  that  act  into  the  constitution. 
So  far  as  the  people  whom  I  represent  are  con- 
cerned, I  know  they  do  not  desire  it.  I  have 
thoughtitwas  very  unnecessary  that  there  should 
have  been  so  protracted  a  aiscussion  on  this 
subject,  and  I  will  therefore  dismiss  it. 
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W«  luive  iMMd  this  Uominff  tiat  tktre  are 
two  aorta  of  toMts  in  Louiarille.  I  woald  ask, 
if  die  Toter*  in  Loaiarill*  who  Totad  for  mein- 
bai*  of  thia  oooTention,  or  who  hsT*  the  right 
to  vote  for  membera  of  the  general  aaaembty, 
bcva  greater  priTilegesthan  ouer  ▼otere  of  Ken- 
tack^  la  thm»  a  portion  of  the  dtixens  who 
hftve  a  ri^ht  to  vote  in  Jeffnaon  who  would  not 
likT*  a  right  to  vote  in  FayetteY  Does  not  the 
•an*  elaaa  ot  eitiaena  vote  in  one  aa  the  otiier 
•ovntyf  I  take  it,  it  i«  ao.  The  qnali&Ationa 
•re  the  same,  and  all  mnat  hare  them,  or  they  are 
■ot  entitled  to  rote. 

We  hare  been  told,  that  ia  cooraqnence  of  the 
immanae  growth  of  the  oitiea,  partioolarly  Loo- 
iarille  and  CoTingMHi,  the^r  would  in  a  ahoct 
time.azerciae  a  power  and  *  reiy  unhappy  infla- 
«nce  on  the  legwlation  of  the  atate.  We  have 
been  told  that  there  has  been  a  greater  increase 
in  LouisriUe  than  in  the  ooontiy,  and  that  it  will 
•ootinue  to  snipaas  die  inoreaae  in  the  oountiea 
gvnerally,  till  it  oonirola  the  legislation  of  the 
atate. 

Let  US  examine  as  to  the  truth  of  the  eharge. 
I  deny  it,  so  ikr  aa  a  portion  of  the  eountiea  is 
•oaeemed.  Suppose  we  consider  one  ot  the 
rgral  diatriota  to  ooasiat  of  the  eountiea  of 
Chteaaop,  Oartsr,  Lawrsnoa,  Jebneon,  Floyd, 
Mmrmn,  and  Lewis,  whioh  lie  eonti^oosly,  it 
wUl  bs  sten  that  the  voting  population  was  as 
fbllows : 

1899        1848 


Oreennp, 

Qutar, 

Lawrence, 

Johnson, 

Floyd, 

Moisan, 

L«W18. 


1047  1997 

S99  908 

740  956 
&70 

946  9<1 

695  1435 

349  1409 


537 

807 

965 

'     4S3 

463 

SS9 

590 

707 

750 

566 

-    1017 

1011 

3043 

: A-  4.\ ^  . 

4653 

ttaonghf  the  eoonly  of  JsOjlaun.  In  I649di«i» 
wa»  no  list  taken — in  1846  there  was.-  Making- 
the  comparison  on  these  data,  I  ascertain  that' 
the  county  of  Jeflnaon  increased  in  those  yean' 
a  little  less  than  forty-two  per  cent 

The  counties  of  Oreenup,  Carter,  Lewis,  Law- 
lence,  Johnson,  Floyd,  Pike,  Letcher,  Perry, 
BKBtkitt,  Clay,  Owsley,  Estill,  and  Morgan,  aa 
exhibited  in  the  two  tables,  have  inereued  in 
voters  within  •  small  inaction  of  fifty  per  cent., 
in  the  nine  yean  past.  I«  not  that  a  rural  pop- 
nlationt  And  when  we  are  told  that  the  city  «i 
to  overshadow  and  overbalance  the  rest  of  the 
state— tkat  oar  ratal  diiMcts  are  to  be  swallow- 
ed ap,  we  should  make  the  inquiry,  is  it  true? 
When  we  lo<dc  at  the  figures  we  oaa  tall,  and  I 
deny  that  it  is  true.  I  have  no  doubt  you  majr 
take  eountiea  in  other  parla  of  the  stats,  and  you 
will  iad  it  pretty  much  the  same.  But  go  into 
the  rich  blue  grass  districts,  and  some  of  the 
counties  have  not  passed  twelve  per  cent.  witloB 
nine  years,  while  aooM  of  the  mountain  oooir- 
ties  have  passed  flffy-five  per  cant. 

Booibon,  Ba»i»on,  Scott,  Fayette,  JeaaamiML 
Claike,  and  Woodford,  lybig  eontigvoas,  mi 
amongst  tha  richest  eountiea  in  tlia  atate,  had  • 
voting  pobulation  as  follows : 

1839       1848 


Total,        ...         4969       7636 
Or  take  another  district,  to  be  eomposed  of  the 
fellowing  eountiea : 

1830        1848 


Pike, 

Letaher, 

Perty, 

Breadiitt, 

Clay, 

Owsley, 

BatUl, 


Total, 
Let  us  turn  oar  attention  to  thi>se  mountain 
counties,  and  see  how  it  is.  Let  us  examine 
tl^eae  spaot«lypopaUted/portions,  andmakea 
MmpansoB^Mtween  Ihem  and  the  coun^  of 
Jeffitrson,  idolaHSBgiheKreatoi^ef  Lonlaville, 
which  in  1839  had  a  voting  population  of  4770, 
ud  in  1848  of  6774;  thus  showing  that  in  nine 
yean,  the  inereaBo  in  Jetfbnoa  county  and  the 
et^  of  Louisville  is  a  fraction  less  than  forty- 
two  per  cent.  Taking  the  M>portionment  of 
1899  ud  1848,  how  do  we  find  it?  I  take  1848. 
beeause  I  wish  to  confine  myself  to  the  voters 
•r  1848  and  not  of  1849,  because  we  all  know 
tiMN  is  a  manifnt  difliBrence.  There  ia  a  lar^ 
IM^  popoktioa  who  an  not  entitled  to  vote,  as 
and  «A«n  in  Loolaville  and  aoatterad 


Bontboa, 

Harriaon, 

Scett, 

Fayette, - 

Woodfoid, 

Jessamine, 

Clarke, 


1601  1778 

1096  se6» 

1518  188» 

9571  9584 

1153  13S» 

1198  laas 

1461  1719 


Total,  -       -       -     11,198     13,556 

These  countiM  have  gone  a  tittle  over  twelv* 
per  eebt.,  taken  eoUeetively ,  bat  Fi^ette  has  aat 
reached  one-foarOi  of  one  per  cent. 

I  have  made  my  calculations  from  the  audi- 
tor's reports  for  1839  and  1846,  as  to  the  number 
of  voters,  not  deeming  it  necessary  to  go  further 
back  than  1839;  and  in  1848  the  last  fist  of  vo- 
ters was  tl^en  by  the  commissioners  throughout 
the  state.  The  printed  t«ble  which  we  hav* 
shows  tile  number  of  white  males  in  each  coun- 
ty in  the  present  year;  but  as  there  are  many 
who  as  aliens,  and  for  other  causes,  are  not  le- 
gal voters,  in  all  my  ealeulations  I  adopt  the  lirt 
of  voters  of  1848,  the  last  which  haa  been  taken. 
To  ^ow  the  fairness  of  my  ealealations,  and 
that  the  eounties  were  not  selected  for  their  great 
increase  of  population,  and  without  regard  to 
locality,  it  will  be  seen,  they  are  in  one  block, 
reaching  trom  Big  Sandy  to  the  rich  counties, 
and  lying  between  the  Ohio  and  Kentucky  riv- 
en, li  was  necessarr  I  should  include  tha 
county  of  Clay,  which  lies  south  of  the  Kav- 
tuclcy,  because  a  portion  of  the  county  of  Owa- 
ley  waa  tdcen  froib  Olay,  and  without  Includiag 
the  county  of  Olay  it  was  impossible  to  cempa« 
the  increase.  If  we  look  at  Harlan,  I  think  it 
will  show  an  inorease  of  more  than  fifty-fiwpar 
cent.,  and  H  is  most  probable  that  Knox,  Whit- 
ley, and  othw  mountain  eounties  have  inonkaad 
in  the  sane  ratio.  Mason  is  on*  of  the  riohsat 
counties  in  the  state,  witJi  a  thriving  eil^  lying 
on  the  Ohio  lirer,  aaid  yet  she  has  only  inenaa- 
ed,  in  nine  yean,»  little  over  seTMt««n  psarosnt 
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W«  *«•  then,  tliot  tbe  iouiity  0f  J[effi>raon,''Miclii-  | 
ding  the  city  of  LouinTiUe,  is  not  likely  to  over-<  | 
bslaiiee  the  rest  of  the  stAte.     The  uounty,  in- 
oluding  the  oitv,  has  not  increased  very  rapidly  | 
in  voting  population,  though  there  are  many  for- 
•ignera,  not  naturalised,  in  the  vicinity  of  the 
oitT. 

.  In  the  rich  limestone  regions  of  the  state, 
aoiUetiroes  termed  the  blue  grass  conntr}- — be- 
cause of  the  extensive  grazing — the  rich  are  in- 
areasin^  rapidly  in  wealth;  they  extend  their 
posaessions,  although  at  high  prices,  and  tiie 
smaller  farmers  are  oonstantly  leaving  those  fine 
lands.  This  is  the  reason  that  there  iH  BO  incon- 
siderable an  inorease  of  voters.  And  ve  may 
expect  the  same  eause  and  the  same  result  will 
continue. 

The  gentleman  from  Madison  spoke  of  the 
ttrmera — in  which  class  he  seemed  to  include 
himself — an  if  they  were  hardly  able  to  pay  their 
taxee,  and  that  this  inability  was  produced  by 
some  controlling  power  exercised  by  the  cities  in 
the  state.  Now,  if  we  will  examine  the  audi- 
tor's report,  we  shall  find  that  the  county  of 
Madison  has  more  wealth,  in  proportion  to  pop- 
alation,  than  the  county  of  Jefferson,  including 
liouisville.  If  that  be  tlie  situation  of  the  pop- 
ulation which  he  represents,  then  they  appear  to 
be  richer  than  the  city  population.  But  let  all 
these  matters  be  as  they  may,  I  suppose  that 
when  we  declare  that  "representation  shall  be 
equal  and  uniform,"  we  mean  what  we  say;  we 
do  not  mean  to  insinuate  that  the  representation 
shall  be  as  our  interests  happen  to  be;  that  if  we 
represent  a  city  and  its  interests,  that  they  shall 
have  a  preponderance  of  power,  irrespective  of 
{mpulation;  or,  if  we  represent  a  rural  popula- 
tion, that  uiey  shall  have  privileges  whicn  the 
«t^  population  are  not  entitled  to.  I  know  that 
(he  people  whom  I  represent  are  mainly  agri- 
'  ^  culturalists,  and  of  course  belong  to  the  rural 
elass,  and  I  have  no  doubt  that  I  but  fairly  repre- 
aent  them  in  my  feeble  advocacy  of  the  princi- 
ple, that  all  voters,  rich  or  poor,  residing  in  the 
oountry  or  in  the  city,  should  stand  on  the  same 
footing,  and  be  heara  in  the.legislative  halls  in 
proportion  to  their  numbets. 

I  think  the  gentleman  from  Franklin  made  a 
mistake  when  lie  spoke  of  the  apportionment,  as 
reported  in  the  sixth  section  of^  the  report  now 
under  consideration;  the  forty  counties  instead 
of  being  entitled  to  forty-five,  will,  I  under- 
stand, be  entitled  to  fifty  representatives.  I  ex- 
amined his  tables  and  the  sixth  section  a  little 
this  morning,  and  when  I  come  to  make  the  cal- 
culation on  the  principles  of  that  section,  I  find 
if  we  fix  the  ratio  at  1416,  (and  I  do  this  because 
thb  would  be  the  ratio  according  to  the  number  of 
'  Toters  in  1848,)  and  if  that  ratio  be  taken,  the  coun- 
ty  of  Jefferson  will  be  entitled  to  five  or  six  repre- 
sentatives, and  the  balance  of  the  state  is  entitled 
to  be  represented  in  exactly  the  same  ratio,  and 
must  have  it;  all  reaiduums  whether  in  Jefferson 
county,  the  city  of  Louisville  or  elsewhere,  must 
'  be  applied  some  where  else.  In  doing  this,  we 
have  been  in  the  habit,  sometimes,  of  passing  by 
nany  counties,  and  taking  reaiduums  to  those 
more  distant,  and  in  tJiis  manner  the  state  has  been 
laid  off,  or  apportioned  for  representation,  and 
-which  has  caused  on  some  occasions  dissstisfac- 
.  t*en«n  tliepait,of  the  minority  in  the  l^islatore. 


I  believe  loan  satisfy  this  eonvsBtion,  that  in 
the  disposition  of  the  representation  of  the  diSe- 
rent  counties  of  the  state,  it  has  been  done  ftiir- 
ly ;  at  least  so  far  as  the  last  apportionment  w«a 
concerned. 

I  find  Bourbon,  Logan,  Nelson,  Christian. 
Fleming,  Madison,  Fayette,  and  Hardin,  under 
the  last  apportionment,  have  eacli  two  represent- 
atives ;  without  drawing  residuums  they  wera 
only  entitled  to  one  each,  that  is,  after  givinr 
them  one  member,  the  surplus  of  voters  in  eacE 
county  is  not  equal  to  the  ratio,  and  hence,  ta 

fet  a  second  member,  each  of  tjiese  counties  must 
raw  a  residuum.  The  following  counties,  un- 
der the  last  apportionment,  had  one  member 
each,  yet  neither  of  them  have  the  full  ratio,  to 
wit:  Jessamine,  Whitley,  Boyle,  "Woodford,  Ca- 
sey, Russell,  Meade,  Grayson,  Todd,  and  Living- 
ston. They  draw  residuums  from  other  portions 
of  the  state,  and  all  of  these  counties  are  looked 
upon,  and  counted  on  as  being  on  the  whig  side 
in  politics.  How  is  it  on  the  other  side  ?  Letna 
see  if  it  is  not  about  equal.  The  county  of  Hai^ 
rison  has  two  representatives,  bat  not  enough 
voters  for  more  than  one,  without  drawing  a  res- 
iduum from  other  counties;  and  the  following 
counties  have  each  one  representative,  thouga 
the  number  of  qualified  voters  in  each  is  under 
the  ratio,  to-wit :  Pendleton.  Trimble,  Oldham, 
Orant,  Anderson,  Spencer,  Bullitt,  Monroe,  Hart, 
Lame,  Taylor,  Oreen,  Union,  Simpson,  Trigg, 
and  Crittenden,  and  the  counties  of  Fulton  and 
Hickman  united,  have  a  representative,  but'  are 
under  the  ratio. 

Here  are -eighteen  repreeentatives  on  the  oppo- 
site side  in  politics,  representing  'constituencies 
which  are  pelow  the  ratio;  thus  it  seems  the 
number  on  each  side  is  exactly  equal.  This  be- 
ing the  case,  it  seems  to  me  there  is  no  cause  of 
complaint.  I  have  a  table  now  before  me,  which 
was  not  laid  off  with  a  view  to  representation, 
but  since  there  have  been  propositions  submit- 
ted for  fixing  a  principle  for  the  apportionment 
of  representation,  I  have  concluded  to  submit 
that  table  now,  so  that  when  the  sixth  section 
shall  come  up  for  consideration,  gentlemen  may 
understand  it,  and  I  flatter  myself  that  if  gen- 
tlemen will  examine  this  table  they  will  see 
that  it  is  as  fair  in  the  division  of  the  state,  and 
in  the  apportioDmeut  of  representation  as  can 
very  well  De  made. 

I  know  it  is  impossible  to  make  representation 
exactly  equal  and  uniform,  and  having  exactir 
the  same  number  of  voters  in  each  electoriu 
district.  But  we  must  approximate  as  nearly  to 
equality  and  uniformiU'  as  may  be,  and  that  ia 
evidently  the  design  of  all  of  us. 

The  ^ntieman  from  Trigg  has  submitted  a 
proposition  to  lay  off  the  st^  into  twelve  rep- 
resentative districts.  I  can  hardly  see  why  the 
state  should  be  thus  laid  off,  particularly  when 
we  look  at  the  inequality.  The  gentleman's 
proposition  makes  tne  first  district  to  consist 
of  eight  counties,  embracing  Fulton,  Hickman. 
Graves,  Calloway,  Ballard,  McCracken,  Mar- 
shall, and  Livingston,  with  a  voting  population 
of  7171,  according  to  the  returns  of  1848.  Now 
look  at  the  sixth  district,  embracing  the  coun- 
ties of  Jefferson,  Bullit,  Nelson,  WashingtOB, 
Marion,  Shelby,  and  Speno«r,  and  in  these  coun- 
ties we  find  we  have  a  voting  population   of 
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17,144,  bMnv  a  ItMe  nbn  than  t«i  thousand 
difference.  Is  that  allY  Lat  us  axamine  the 
ninth  district.  There  are  nine  counties,  embra- 
cing Fayette,  Woodford,  Bourbon,  Clarice,  Jeeaa- 
mine,  Anderson,  Heroer,  Bovle,  and  Garrard, 
'Which  have  14,566  rotera.  What  is  the  object 
of  this?  If  -we  are  to  lay  off  tht  state  into  dis- 
tricts, let  them  be  as  equal  as  maj  be,  and  let  xm 
not  look  this  way  or  that,  trith  regard  to  politi- 
cal preferences. 

Look  again  at  district  number  one.  It  raaj  be 
exactly  right  that  these  counties  should  stand  in 
representation  as  they  are  placed.  For  instance, 
Fulton  and  Hioktnan  will  hare  one  repreeentatiTe, 
Graves  one,  Calloway  one,  Ballard  and  McCraok- 
an  one,  and  Marshall  and  Livingston  together 
one;  but  this  is  not  the  way  they  now  stand,  for 
Calloway  and  Marahall  now  vote  together,  and 
Livingston  has  a  member  to  herself.  I  admit  it 
may  be  right  eo  to  place  the  counties,  but  why 
make  such  a  district?  It  looks  amazingly  strange 
asthoughit  was  designed  for  some  purpose  not 
apparent  on  its  face.  The  formation  of  some  of 
the  other  districts  looks  equally  strange.  Why 
not,  instead  of  thus  laying  off  the  districts,  lay 
tliem  off  as  nearly  equal  as  may  be,  and  in  as 
convenient  form,  "having  proper  regard  in  every 
instance,  to  territory,  form,  population,  associa- 
tion, and  intercourse?  I  have  now  before  me  a 
table  which  veiy  nearly  divides  the  state  into 
four  equal  parts,  at  least  in  population  and  form, 
and  having  a  due  consideration  for  the  inter- 
course and  association  of  the  people.  In  laying 
off  these  counties,  as  I  have  done,  into  four  dis- 
tricts, I  have  undertaken  to  do  it  impartially 
and  fairly;  and  whatever  may  be '  the  errors, 
an  oppoitnity  will  be  afforded  to  have  them 
pointed  out. 

The  first  district  is  as  follows,  to  wit 


Counties, 

Pike,     - 

Floyd,  - 

Johnson, 

Lawrence,     - 

Carter,  - 

Qreenup, 

Lewis, 

Mason, 

Fleming, 

Bracken, 

Harrison,      ■ 

ITicholos, 

Bourbon, 

Bath,    - 

Montgomery, 

Clarke, 

Morgan, 

Estill,  - 

Madison, 

Bockcastle,  - 

Laurel, 

Clay,    - 

Owsley, 

Breathitt, 

Perry,  -       - 

Letcher, 

Harlan, 

Knox,  - 

Whitley, 


Voters.    Members, 

807 

961 1,768  1 

570 

956 1,526  1 

906  1 

1,597  1 

1,436  1 

■       2,845  2 

2,311  2 

1,4«6  1 

2,060  1 

1 ,713  1 

1 ,773  1 

1.823  1 

1 ,398  1 

1,719  1 

1,225  1 

1,011  1 

2,566  2 

802  1 


777 

750 1,527 

566 

590 1,156 

463 

365 

661 1,489 

1,091 
1,021 


1 


This  di&tHdthhs  more  counties  than  etthir  of 
the  others,  but  I  aimed  to  make  the  population 
of  each  district  nearly  equal.  The  roaaon  why 
I  embraced  Whitley  in  this  district,  is.  that  she 
has  always  been  conneoted  with  Knox,  Harlan, 
Laurel,  ^c,  in  the  samejudicial  district,  and  the 
intercourse  and  associations  of  her  population 
is  with  the  othen  named,  and  she  will  most 
probably,  hereafter  be  placed  in  the  same  circuit 
court  district,  and  it  is  the  most  convenient  for 
the  whole  of  one  circuit  to  be  in  the  same  appel- 
late district,  and  if  the  court  of  a):q>eaU  should 
be  required  to  sit  in  each  district,  the  circuit 
should  all  be  in  the  same  district.  The  voting 
population  in  this  district  is  36,451,  and  the  num- 
Der  of  counties  is  twenty-nine,  and  number  of 
members  twenty-six. 


The  following  table  comprises  the  second  dii 

triot! 

Countiee. 

Voters.    Member 

Pendleton,    - 

1,210               1 

Campbell,     - 

1.447               1 

Kenton, 

2,560              U 

Boone,  - 

1,865              1 

Carroll, 

923 

Gallatin, 

813 

1,736               I 

Trimble, 

994               1 

Oldham,       - 

1,073               I 

Owen,  - 

1,674               I 

Scott,   - 

1,839               1 

Fayette, 

2,584              2 

Grant,  - 

1,098               1 

Jessamine,    • 

1,325               1 

Garrard, 

1,563               1 

Lincoln, 

•        1,436               1 

Boyle,  •       - 

1,136               I 

Mercer, 

2,125               1 

Anderson,     • 

1,086               1 

Shelby, 

.        2,317               2 

Spencer, 

1 ,383               1 

HeniT, 
Franklin,      • 
Woodford,    - 

1,849               1 

1,723               1 

•        1,265               1 

35,278             25 

36,451 
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This  district  embraces  twenty  three  counties, 
has  a  votinff  population  of  35,37B,  and  is  entitled 
to  twenty  five  merobera. 

The  third  district  is  compased  of 

Counties. 
Pulaski, 
Casey,  - 
Buseell, 

Marion, 

Washington, 

Kelson, 

Bullitt, 

Jefferson, 

Hardin, 

Meade, 

Grayson, 

Monroe, 

Cumberland, 

dlinton, 

Wayne,- 
■  Adir,  . 


Voters. 

Membefs' 

2,305 

2 

93t 

91S 

..M 

1,857 

1 

1,768 

1 

1,770 

1 

2,007 

1 

1,165 

1 

.        6,774 

5 

2,384 

2 

1,022 

1 

1,127 

I 

1,230 

1 

971 

80^ 

r 

.       1,777 

1. 

1,427 

1' 

1,507, 

.1- 
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9 

Hmrt,    - 

•              *              • 

1,846 

1 

LanM,  • 

.       .   981 

T«ylor, 

1,097 

9,078 

1 

ON«n,  • 

. 

1,305 

1 

35,789 
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The  popnlotion  of  this  district  is  35,789. 
Twtutj  one  eoiuties  are  embnuied  in  it,  aad  it 
willlM  entitled  to  twenty  Ave  memban. 


Tlie  fourdi  distri 

Counties. 

Breclciuridge, 

Hsococlt, 

Daviess, 

Obio.    • 

Hendeison, 

Unton, 

Hopkins, 

Himleubni^g, 

Butler,  - 

.Sdmonsoo, 

Warren, 

Allen,  • 

Logan, 

Simpson, 

Todd,   - 

Christian, 

Trigg,  - 

Caldwell, 

Calloway, 

Orares, 

Fnlton, 

Hickman, 

Ballard, 
HcCracken, 

Marshall, 
LiringstAO, 

CrittenUsn, 


is  composed  of 
Voters. 
1,745 
560 
1,933 
1,510 
1,4«7 
1,264 
1,818 
1,539 


875 
647- 


631 
656 

798 
749 

808 


-1,529 
9,131 
1,413 
9,016 
994 
1,383 
9,138 
1,361 
1,860 
1,906 
1,576 


1,987 


1,470 


1,639 
947 

34,890 


Members. 
1 
1 
1 
1 
1 
1 
1 
1 

1 
1 
1 
1 
1 
1 
S 
1 
1 
1 
1 


1 
1 
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This  district  has  a  population  of  M,8$7,-  has 
twenty  seven  eonnties,  and  will  be  entitled  to 
twenty  four  representatives. 

Kow  I  will  enquire  if  gentlemsn  ean  lay  off 
the  state  more  equally  for  representation,  having 
regard  to  the  court  of  appeals  and  circuit  eourt 
districts  as  they  will  most  likely  be,  at  the  same 
time,  and  keeping  the  circuit  district  as  near  as 
may  l>e  in  the  same  appellate  district?  Perhaps 
the  circuit  court  district  may  have  to  be  divided 
sometimes,  as  it  is  hardly  to  be  expected  it  can 
remain  undivided  in  every  instance;  but  gene- 
rally it  can  be  done. 

GJentlemen  will  see  that  though  I  carry  residu- 
ums  on  some  occasions,  yet  they  are  carried 
fairly,  and  never  taken  from  a  county  in  one 
district  and  carried  to  a  county  in  anotlier. 

'  If  Pike  and  Johnson  join,  then  theywill  com- 
pose one  representative  district,  and  Flo^d  will 
nave  a  member  herself.  If,  however,  Fike  and 
Jbhnson  do  not  join,  theo  Pike  and  Floyd  must 
eunposs  one  dinrict,  Johnson  and  Lawraies  an> 
other,  aod.  Cuter  will  get  the  membsr.   Sv* 


•wMitit  Tlt^d  orOnrtsraliaUrbavesinMdter, 
politically  speaking,  the  lesolt  is  the  same,  ■• 
the  political  nu^bnty  in  each  county  is  on  the 
same  side.  It  wul  be  seen  that  Lawrence  in  1848 
had  forty  eight  voten  more  than  Carter,  and  five 
less  than  Floyd.  Why  then  not  let  her  have  the 
membert  The  answer  is,  because  of  her  locali- 
ty. If  a  member  be  given  to  her  then  what 
county  will  Johnson  be  attached  to,  if  Pike 
be  not  contiguous?  There  is  none  but  Morgan, 
which  has  two  or  three  hundred  more  Uian  Law- 
nnce.  Politically  it  would  snit  me  for  liswreoc* 
to  have  the  member,  but  viewing  the  whole 
ground  aright  she  is  not  entitled  to  it.  And  why 
is  it  that  Morgan,  which  lies  broadside  of  Coi^ 
ter,  should  get  a  member?  Because,  although 
Carter  needs  to  draw  reaiduums  of  over  500,  y«t 
Moi;gan  is  the  laigest  of  the  small  counties  in  tlw 
same  neiehborhood,  and  north  of  Kentuekyriver, 
and  can  draw  residuums  fh>m  the  counties  near. 
Estill  can  do  the  same.  So  also  the  counties  of 
Owsley  and  Breathitt,  and  thus  the  principle  will 
go  on.  Let  these  several  counties  draw  residu- 
ums from  oUier  counties,  nei^boringoountiw 
in  the  same  district;  for  instance  from  HarrisMt, 
Kicholas,  Bath,  Bourbon,  Clarke.  Ac.,  which  wt}l 
have  oensiderable  residuums  to  spare,  and  whioh 
Morgan,  Carter,  Estill,  <bc.,  are  entitled  lo  tak«. 
My  object  is  to  oast  all  rosidnums  throughoiit. 
the  vrieit  district,  snd  thus  fa>  equaliM  the  repw- 
sentatioa  as  near  as  I  can,  and  always  keeping  tbe 
same  principle  in  view.  Having  thus  iCsposfld 
of  all  the  counties  in  one  district,  I  go  to  anolji- 
er,  carrying  out  the  same  principle  throughoat 
the  whole  state. 

Further  to  illustrate  my  principle,  I  will  tafai 
the  counties  of  Calloway,  Marshall  and  Livings- 
ton— the  two  former  counties  once  composed 
one  county,  and  since  the  division,  have  beeti 
united  in  sending  a  representative,  whilst  lav- 
ingston,  whioh  is  separated  fVomMaiBhall  by  the 
Tennessee  river  has  heretofore  had  a  member 
alone,  but  as  she  has  a  smaller  number  of  votes 
than  Calloway,  I  give  the  latter  county  a  mem- 
ber and  unite  Marshall  and  Livingston  fbr 
another.  The  same  principle  I  have  applied  in 
giving  a  separate  member  to  Rockcastle,  which 
has  but  a  Jjttle  over  eight  hundred  votes.  She 
is  larger  iJian  Laurel  or  Clay,  and  hence  the  lat- 
ter two  are  united  for  one  member,  and  Bock- 
castle  alone  for  another.  Crittenden,  although 
having  a  small  number  of  votes  more  than 
Livingston  is  given  a  sepsrate  member.  The 
county  of  Hancock  has  always  presented  diffi- 
culties in  apportioning  representation,  and  in 
consequence  of  her  contiguity  to  Daviess  and 
Breckinridge,  which  have  laige  residuums-and 
the  other  adjacent  counties  not  requiring  those 
residuums,  tney  are  thrown  together  and  given  to 
Hancock. 

In  making  out  this  table  I  had  special  refer- 
ence to  the  circuit  court  districts  and  appellate 
districts  as  they  will  most  likely  be  fonned,  and 
if  the  judicial  or  representative  districts  can  be 
laid  off  more  fairly,  impartially,  equally  and 
uniformly  than  I  have  presented,  then  I  hope  to 
see  it  done. 

In  this  way  the  whole  people  will  be  Airly 
represented,  and  almost  to  a  positive  certainty, 
the  very  aaas-par^r  that  haa  a  minority  in  one 
tmntf  wUch  $M  *  residuum  will  have  that  resi- 


Digitized  by 


Google 


659 


Amm  Mirled  orvr  to  •  eoant^  of  the  Bame  poli- 
ties, and  thus  all  thes*  residanms  vill  be  repre- 
MDted. 

Mr.  DAVIS.  Will  the  gentleman  please  state 
how  manr  counties  nnder  nis  arrangement,  hav- 
ing less  than  the  ratio,  will  be  represented;  and 
how  many  counties  haring  less,  will  be  divided 
between  the  two  parties. 

Mr.  APPERSOK.  I  do  not  know  exactly,  but 
all  will  be  able  to  see  it  fhnn  the  tables,  which  1 
flatter  myself  is  made  outmost  impartially.  By  a 
hasty  glance,  however,  I  find  that  the  wfaigs  will 
have  members  most  likely  without  a  full  ratio,  as 
follows:  Fleming,  Estill,  Madison,  Bockcastle, 
Whitley,  Enoz,  Fayette,  JessamincBoyle,  Shel- 
br,  Woonford,  Hardin,  Meade,  Orayson,  Todd, 
djuioock  and  Montgomsiy— one  in  each,  making 
•ighteeu  representatives. 

The  democrats  will  have  most  probably  one 
IB  each  of  the  following  counties,  which  are 
under  the  ratio,  vis:  Carwr,  Morgan,  Breathitt, 
Pendleton,  Oampbell,  Trimble,  Oldham, 
Grant,  Anderson,  Spencer,  Pulaski,  Bullitt, 
Monroe,  Hart,  Qreen,  Union,  Allen,  Simpson, 
Trin,  Calloway,  Crittenden  and  Fulton,  &a., 
anawig  twenty  two  members. 

If  gentlemen  will  examine  my  tables,  I  think 
they  will  say  that  they  could  not  have  laiil  ofi 
these  districts  more  compactly  than  they  are 
laid  off.  In  polities  the  first  district  would 
gain  two  to  the  parl^  differing  with  me,  and 
perhaps  three.  In  my  list  I  have  stated  what 
••eh  one  should  have,  and  I  think  thorn  who 
differ  with  me  in  polities  will  sav  that  I  have 
liven  to  each  what  they  are  equitaoly  entitled  to. 
Larue  has  a  member,  though  she  iauks  nearly 
Art  hundred  of  the  full  number.  Boyle  has 
one  and  lacks  nearly  three  hundred.  Orant 
lacks  nearly  fonr  hundred  and  yet  will  have 
one.  Fayette  will  lack  about  two  hundred  and 
fift^,  Oldiuun  will  lack  nearly  four  hundred, 
Tnmble  will  lack  more  than  four  hundred  and 
Peadleton  a  little  lees  than  two  hundred,  and 
they  all  get  one. 

Now  I  think  there  have  been  some  matters 
brought  in  in  regaird  to  the  election  of  senators, 
that  should  not  he  taken  as  arguments,  so  for  as 
senators  in  the  general  assembly  are  concerned. 
I  hear  it  said  that  every  state  has  two  senators 
in  the  senate  of  the  United  States;  but  it  should 
be  remembered  that  every  state  is  a  sovereignty, 
and  the  senators  in  congress  represent  sovereign- 
ties. It  is  not  so  with  our  counties,  they  ale  not 
soverdgnties,  but  are  parts  of  the  one  sovereign- 
ty. We  have  heard  something  said  about  the 
apportionment  in  Virginia,  and  ills  said  Uioy 
have  nineteen  distrietn  east  and  thirteen  west  of 
the  Bine  Ridge.  That  is  but  a  poor  criterion  to 
govern  us,  for  I  understand  that  Vil^inia  was 
originally  represented,  not  by  voters  but  by  ter- 
ritory, each  county  large  or  small  in  territory  or 
in  population  being  entitled  to  two  representa- 
tives, and  each  borough  one.  That  plan  of 
representation  was  borrowed  from  England. 
But  when  they  formed  their  new  constitution, 
did  they  give  up  this  notion?  Not  entirely,  but 
they  adopt  a  mixed  system.  If  you  will  ascertain 
the  number  of  voters  east  and  west  of  the  Blue 
Ridge  in  Viisinia,  jou  will  find  that  they  were 
neany  equally  divided;  but  there  was  a  nomer- 
'  ana  and  ralnable  negro  population  in  tiie  east, 
■    .  '•  ■  '70 


which  the  oonventioD  detemtined  should  ba 
represented.  86  fir  as  Viigihis  ia  ooneened/ 1 
do  not  think  that  her  example  shoold  have  the 
least  influence  on  our  action.  The  gentleman 
from  Franklin  the  odier  day  said  that  represen- 
tation should  be  a  mixed  question  with  us,  that 
we  shoold  look  at  the  population  and  the  ter- 
ritory, in  apportioning  representation. 

I  leam  from  the  history  of  Kentucky  that  the 
late  Geor^  Nicholas,  one  of  the  wisest  and  beat 
of  men,  in  a  speech  in  the  ronvention  which 
formed  the  first  constitution  for  Kentucky,  in 
1791,  denounced  the  doctrine  of  representatiAn 
of  territoiT,  and  insisted  that  popnmtion  exdn- 
sively  be  the  basis  of  representation.  We  luwa 
heard  the  amnaing  story  relating  to  the  sab>ieet 
of  a  property  qualification,  as  told  by  Doctor 
Franklin.  A  certain  man  living  in  a  state  whsN 
a  given  amount  of  property  was  required  to  en- 
title  one  to  vote,  owned  a  donkey  of  the  pre- 
scribed value  to  entitle  him  to  exercise  the  nght 
of  •uflt'age.  It  happened  that  the  donkey  dud, 
and  die  man  was  aisfhmchised  thereby.  The 
Doctor  enquired  whether  it  was  the  man  or  the 
donkey  that  had  previously  voted. 

I  understand  that  it  is  not  property  nor  terri- 
tory, but  white  population  on  which  repgwsenta- 
tion  shoold  be  based.  If  tMtitoiy  should  be 
considered,  then  why  not  property,  and  tbna  the 
indigent  and  viitnous  laborer  might  be  eat  off. 
I  want  representation  to  be  governed  by  voting 
population  as  near  as  it  can  De  done— it  is  tme 
it  cannot  be  done  exactly,  because  the  counties 
have  not  exactly  the  same  amount  of  population. 

If  we  start  off  with  a  determination  to  do 
even  handed  justice  to  all,  if  we  intend  that  Idtia 
repreeentaUon  shall  be  as  near  equal  and  nni* 
form  as  we  can  make  it,  let  us  not  say  to  a  man 
residing  in  a  city  and  engaged  in  oommeree  or 
manufactures  you  shall  not  nave  the  same  voice 
as  the  agriculturalist.  The  people  represented 
by  me  are  an  agricultural  people,  who  demmd 
every  privilege  to  which  they  are  entitled.  Does 
the  agrioulturalist  require  Jt  our  hands  that  in 
consequence  of  his  caUinghe  should  have  great- 
er rights  than  othen?  I  believe  not.  I  thou^t 
the  creed  of  the  party  with  whom  I  act,  mam- 
tain  that  we  shomd  foster  manufactures  and  sus- 
tain them  with  agriculture,  whilst  the  other 
rrty  have  most  especially  advocated  commerce, 
have  been  under  the  impression  that  we  lad 
all  agreed  there  should  be  no  difference  between 
the  merchant,  the  manufacturer,  and  the  agri- 
culturist, so  far  as  politicid  rights  are  «on- 
cemed.  They  are  all  equally  necessary  in  every 
community.  Let  me  inquire  how  it  is  when  yon 
i^proach  any  large  eommercial  town  that  the 
land  of  the  agriculturalist  is  greatly  enhanced 
in  value?  Is  it  not  because  he  has  a  market 
near  his  door?  If  tou  remove  that  market  from 
him,  will  his  land  be  as  valuable?  Is  he  not 
benefitted  as  well  as  the  merchant  and  manu&c- 
turer?  It  seems  to  me  he  is;  an'd  how  we  can, 
consistently  with  justice  and  foimess,  make  any 
distinction  between  the  agriculturist,  the  man 
of  commerce,  and  the  manufacturer,  in  permit- 
ting one  class  to  vote  and  another  not,  I  cannot 
see. 

Now,  I  have  heard  it  said  that  the  aty  of  Loa- 
iaville,  in  consequence  of  the  repi«a«»tatioii 
whieh  At  has  had,  and  must  have  in  th*  l«gia- 
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latUN,  will  hereafter  control  the  action  of  the 
legislature  to  a  very  great  extent.  I  am  not  lure 
she  has  not  controU^  it  to  socne  extent.  But  if 
joa  look  at  the  lists  of  ayes  and  noes  of  the 
members  from  the  northern  counties,  or  from  the 
Qnen  river  couuties,  you  trill  find  them  about 
as  united  as  those  from  LouisTille.  I  know  there 
are  iodiriduals  in  the  cities  and  large  towns 
who  do  undertake  to  interfere  with  legislation. 
I  saw  it  last  winter  on  the  part  of  gentlemen 
connected  with  banks,  who  were  here  doing  all 
they  could  to  prevent  those  additional  bauKing 
facilities  from  being  afforded,  which  had  been 
asked  for.  One  gentleman  in  high  office  in 
bank,  wrote  to  a  member  of  the  leeislature,  if 
yon  shall  charter  another  bank,  I  will  have  the 
circulation  in  the  bank  with  which  I  am  cod- 
neeted  curtailed  to  the  extent  of  the  capital  of 
the  new  bank — such  threats  should  be  treated 
with  merited  contempt.  Although  this  great 
bank  Influence  was  brought  to  Mar  upon  the 
representatives  from  Louisville  last  winter,  yet 
they  believed  that  additional  banking  facilities 
were  needed,  disregarded  all  such  Uireats  and 
acted  in  accordance  with  their  own  judgments 
of  propriety.  I  do  not  see  how  it  is  we  can 
eonsistently  make  a  distinction  between  voters 
in  different  sections;  and  if  Jefferson  county  is 
entitled  to  live  or  six  representatives,  let  her 
have  them.  And  if  there  be  a  residuum,  let  it 
go  somewhere  else. 

With  regard  to  the  proposition  of  the  gentle- 
man from  Christian,  it  may  be  right,  or  not.  I 
have  thought  but  little  about  it;  but  with  a  view 
to  make  representation  equal,  it  seems  to  me 
there  is  but  one  road  to  travel.  At  a  proper 
time,  I  propo!ie  to  offer  the  tables  which  I  have 
read,  as  a  subiititute  for  the  sixth  section  of  the 
report  now  under  consideration. 

Mr.  BOYD.  I  am  not  a  talking  man,  and  I 
do  not  therefore  know  whether  it  will  be  in  my 
power  to  make  clear  to  every  ^ntleman's  un- 
derstanding the  object  I  have  in  view  in  pre- 
senting this  proposition.  The  great  complaint 
I  have  heard  against  the  present  mode  of  appor- 
tioning the  state,  has  been  that  residuums  nave 
been  rolled  out  from  the  section  of  country 
where  they  occurred  and  settled  down  on  some 
other.  My  object  in  presenting  the  plan  which 
I  did,  was  to  prevent  that,  and  I  believe  that  un- 
der it  every  section,  every  twelfth  of  the  state 
would  have  secured  to  it  its  share  of  represen- 
tation. And  if  the  gentleman  would  take  the 
map  of  the  state,  he  would  find  that  tihe  two 
first  districts,  the  location  of  which  he  has  com- 
plained, was  on  congenial  grounds,  run  very  near 
across  the  state,  from  the  state  line  to  the  Ohio 
river.  I  am  not  wedded  to  my  plan,  and  shall 
be  willing  to  go  for  the  one  which  is  most  con- 
venient, just  and  proper.  I  had  nothing  more 
in  view;  and  I  declare  to  this  committee  that  I 
did  not  exanuns  as  to  the  political  bearing  of  a 
single  county,  when  I  undertook  to  lay  off  these 
districts.  My  object  was  to  make  them  as  com- 
pact as  possible,  and  so  that  each  particular  sec- 
tion of  the  state  would  Imt*  it*  niU  weight  in 
tba  Isgialature.  I  will  not  be  so  uncharitable 
to  my  friend  from  Moutgomeiy  as  he  was  to  me. 
In  his  plan  for  apportioning  the  appellate  dis- 
tricts, if  I  recollect  right,  it  seems  to  me  he  pla- 
ces Mt.  Sterling  just  about  the  centre  of  a  «lis> 


trict.  i  will  not  be  so  nncharitable  as  to  chwg« 
the  gentleman  with  figuring  this  out  to  suit  him- 
self, for  I  presume  it  is  all  right;  but  I  desire  to 
repel  the  charge  he  made  that  my  plan  was  pro- 
posed with  a  view  of  affecting  the  strength  of 
the  political  parties  in  this  state.  That  was  not 
my  object  at  all.  I  have  no  objection  to  sustain- 
ing any  plan  that  the  gentleman  or  any  other 
may  offer,  if  he  shall  convince  me  that  it  is  the 
better  plan. 

The  PKKSIDENT.  I  have  not  designed,  and 
could  not  in  ray  present  state  of  health,  if  so 
disposed,  make  a  speech.  The  gentleman  from 
Madison  has  spoken  of  the  act  of  '33,  and  my 
vote  of  a  previous  period.  I  was  in  the  legis- 
lature when  the  act  of  '33  passed,  as  well  as  the 
preceding  year.  The  question  as  to  the  impor- 
tation of  slaves  had  been  agitated  in  the  senate 
for  several  years,  and  in  1&9  I  believe  was  the 
first  time  they  passed  a  law  on  the  subject,  and 
sent  it  to  the  house  of  representatives.  1 1  was 
there  referred  to  the  committee  on  the  courts  of 
justice,  of  which  I  then  had  the  honor  to  be 
chairman.  If  I  recollect  right,  this  act  to  which 
he  refers  was  reported  to  that-  committee  in  lieu 
of  the  senate's  bill,  and  it  failed  in  that  house. 
It  is  to  this  effect: 

"  Sac.  1.  Be  it  evaded  bf  Ike  General  A$*emUg 
of  tKe  CoirnnomeetUth  of  Kentueh/,  That  none 
shall  be  slaves,  except  such  as  shall  be  slaves 
within  this  commonwealth  on  the  first  day  of 
June  next,  and  the  descendants  of  the  females 
of  them,  and  such  slaves  as  shall  thereafter  be 
lawfully  imported  into  this  commonwealth,  and 
the  descendants  of  the  females  of  them. 

"Sec.  S.  fie  if  fitrther  enacUd,  That  from  and 
after  the  said  first  day  of  June,  it  shall  not  be 
lawful  for  any  person,  or  persons,  to  import  into 
this  commonwealth  any  slave  or  slaves,  ex- 
cept emigrants  to  the  state  bringing  their  slaves 
with  them,  for  their  own  use,  and  not  for  mer- 
chandise; and  citizens  of  this  state  claiming 
slaves  in  another  state,  by  devise,  descent,  or 
marriage;  in  all  which  cases  it  shall  be  lawful 
for  any  such  persons  to  import  such  slaves  for 
their  own  use,  and  not  as  merchandise. 

"  Sic.  3.  All  laws  now  in  force,  prohibiting  the 
importation  of  slaves  into  this  commonwealth, 
shall  be  and  the  same  are  hereby  repealed,  from 
and  after  the  said  first  day  of  June :  Provided, 
That  the  provisions  of  this  bill  shall  not  apply 
to  persons  transiently  psssing  through  the  com- 
monwealth with  slaves,  on  dieir  way  to  any 
other  state  or  oountiy :  Provided,  That  nothing 
in  this  aot|^all  be  so  construed  as  to  prevent 
persons  enSgrating  to  this  state,  and  settling 
permanently  in  it,  firom  selling  their  slaves." 

There  was  prior  to  that  time  a  good  deal  of 
agitation,  with  the  object  of  putting  an  end  to 
the  slave  trade  from  other  states  to  this.  Wheth- 
er rightfully  or  wrongfully,  I  was  in  favor  of  a 
prohibition  of  that  trade-— the  prejudices  ag^nst 
which  those  who  were  in  trrot  of  destroying 
the  institution  itself,  wer«  using  as  a  lever  hf 
which  to  agitate  the  public  mind  on  that  subject; 
and  intending  to  vote  for  a  law  which  wonld 
have  the  effect  of  executing  itself,  I  voted  fbr 
that  act.  It  was,  however,  as  the  vote  will 
show,  rejected.  The  next  year,  the  act  of  1833 
as  it  is  called  was  passed,  and  under  the  same 
feeling*  which  had  induced  ma  to  rote  for  tlis 
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other  bill,  I  Tot«d  fur  thi^  act.  The  other 
ai:t  was  rejected,  on  the  suggt-stion  that  as 
the  effect  would  be  to  set  free  all  negroes  who 
came  into  this  state,  it  would  be  au  inducement 
for  those  in  other  states,  who  desired  to  get  rid 
of  vicious  and  aged  negroes,  to  bring  them  into 
this  state,  where,  by  the  operation  of  our  la.ws 
they  would  at  once  become  free,  and  we  obliged 
to  provide  for  them.  I,  with  others,  yieldeiTto 
that  view,  aiid  the  result  was  the  passage  of  the 
law  of  1833.  For  seven  or  eight  years,  afftr  the 
passage  of  that  act,  the  agitation  of  the  subject 
was  quieted,  and  we  were  at  peace.  Then  com- 
menced an  agitation  on  the  part  of  those  who 
desired  to  introduce  slaves,  and  that  agitation, 
in  my  judgment,  had  quite  as  deleterious  an  ef- 
fect on  the  interests  of  the  slaveholder,  as  did 
the  agitation  wliich  the  law  of  1833  had  quieted. 
Now,  I  believe  that  no  law  should  exist  on  the 
statute  book  that  does  not  give  peace  and  quiet 
to  the  community.  A  bare  majority  should  not 
hold  on  the  statute  book  a  law  tliat  dissatisfies 
and  renders  discontented  a  large  and  liighly  re- 
Bpectable  minority;  and  it  is  better  for  the  peace 
of  community  that  it  should  be  withdrawn. 
I  have  said  on  a  former  occasion,  that  I  am  for 
leaving  the  present  constitution  on  the  subject 
of  slavery,  with  a  single  exception,  where  we 
found  it.  I  will  not  go  over  that  ground  or  into 
this  argument  again.  I  came  here,  if  pledged  at 
all  on  any  subject  to  my  constituents,  pledged  to 
the  course  I  have  indicated  on  this  slavery 
question. 

The  position  of  Louisville  on  this  subject  of 
representation  is  rather  an  unfortunate  one.  The 
gentleman  from  Madison,  who  is  fur  putting  the 
act  of  1833  in  the  constitution,  or  rather  the  pro- 
posed act  of  1832  in  the  constitution,  votes  to  re- 
strict Louisville  because  we  are  likely  to  go  for 
emancipation.  The  gentleman  from  Simpson, 
and  some  others,  will  not  vote  to  give  Louisville 
her  fair  representation,  because  we  stand  upon 
the  old  constitution,  and  do  not  enter  into  his 
peculiar  notions  of  the  citizen's  right  of  buying 
these  negroes  at  will  and  pleasure.  We  are  "still 
more  unfortunate.  Louisville,  more  than  any 
other  point  in  Kentucky,  aggregates  a  large  pro- 
portion of  those  who  flee  from  oppressoii  in  the 
old  world,  and  seek  an  asylum  and  liberty  in 
this;  and  the  gentleman  from  Bourbon  would 
restriit  our  representation,  because  they  found  it 
to  be  their  interest  to  locate  there,  to  a  greater 
extent,  than  any  other  portion  of  the  state,  and 
he  deeming  them  unworthy  to  have  a  voice  in 
this  government.  Now,  between  those  in  favor 
of  the  act  of  1833,  and  those  in  favor  of  a  full 
and  free  trade  in  negroes  for  their  own  use,  and 
those  ■who  desire  to  deny  to  these  foreigners  who 
are  naturalized  here  under  the  laws  of  the  United 
States  the  rights  of  citizenship^and  all  these 
interests  we  have  but  a — 1  will  not  say,  fair 
chance.  But  we  appeal  to  that  sense  of  justice 
and  right,  which  1  trust  characterizes  this  con- 
vention, not  to  deny  us  our  legitimate  and  equal 
voice  in  the  representation  of  the  state.  We 
have  not  the  liberty  the  old  thirteen  states  had 
when  the  federal  compact  was  formed.  It  is  not 
given  to  us  to  accept  or  reject  tliis  constitution. 
We  cannot  keep  out  of  this  commonwealth  be- 
cause we  shall  be  denied  equal  righta  and  privi- 
leges.   We  are  bound  to  be  apart  of  the  common- 


wealth of  KontucL-r,  and  if  we  do  not  come  in 
on  equal  lernis  we  shall  be  obliged  to  come  in  on 
unequal  tei-ms. 

The  gentleman  says  we  have  our  looBignTern- 
ments.  So  has  every  town  in  this  conunon- 
wealth,  and  so  has  every  county,  for  it  is  the 
beauty  of  our  s^'stcm  that  we  govern  ourselves  in 
our  towns,  cities  and  counties  by  the  voice  of  a 
free  people,  equally  represented  in  the  legislative 
halls  of  the  country.  The  same  laws,  the  same 
provisions,  are  given  to  towns  and  counties  as 
their  situation  demands;  and  the  further  addi- 
tional legislation,  if  you  will,  to  cities  where  a 
greater  number  of  individuals  congregate,  and 
where  it  requires  more  vigilance  in  the  officers, 
and  more  stringent  rules  to  maintain  the  admin- 
istration of  the  laws  predominant,  by  applying 
them  correctly,  certainly,  and  eflicientlv,  to  those 
who  offend.  But  it  all  flows  from  the  policy, 
the  justice,  and  the  wisdom  of  the  representa- 
tives of  the  people,  in  applying  a  set  of  laws  to 
each  section,  county,  town,  or  city,  that  ita 
necessities  require. 

Gentlemen  apprehend  danger  that  the  voice 
of  the  cities  will  control  the  voice  of  the  coun- 
try. I  will  not  go  into  the  arguments  which 
gentlemen  have  offered ;  they  have  been  met  by 
others  and  met  fully.  1  maintain  that  un- 
der our  system  of  laws  and  government,  the 
country  has  as  little  to  fear  from  the  freemen  of 
the  city  controlling  in  the  legislature,  as  the 
cities  have  to  fear  from  the  voice  of  the  people 
of  ttie  country  controlling  in  the  legislature.  If 
the  cities  are  in  a  majority,  and  by  their  num- 
bers are  entitled  to  it — why  if  it  was  a  govern- 
ment of  force  they  would  have  it.  If  the  coun- 
try is  in  a  majority  and  this  was  a  government  of 
force,  they  would  have  it.  If  it  is  a  govern- 
ment of  equal  rights  and  equal  laws,  blessed 
with  equal  and  fair  representation,  why  the  con- 
trol will  be  with  tlie  majority  wherever  it  is, 
and  no  where  else  can  it  be  vested.  When  I 
was  up  on  a  former  occasion,  I  examined  this 
subject  with  care,  and  .sonic  think  with  boldness, 
and  that  I  pushed  my  arguments  further  than 
I  should  have  done.  I  will  not  go  back  upon 
it.  If  no  man  can  applv  conscientiously,  any- 
thing I  said,  to  his  own  bosom  and  heart  in  re 
lation  to  this  thing,  then  I  will  not  apply  it  to 
him.  It  is  true  I  thanked  God  that  emancipa- 
tion had  shed  no  blood  in  Louisville  or  in  the 
river  counties,  and  I  still  thank  God  that  was 
the  case.  It  does  not  follow  however,  that  I 
thanked  God  it  shed  blood  elsewhere.  That  is 
as  far  from  my  feelings  as  any  man  in  this  con- 
vention, and  if  any  man  here  felt  more  for  the 
gentleman  from  Madison  than  I  felt  on  that  oc- 
casion, I  do  not  know  him.  But  when  he  is 
seeking  here  on  account  of  emancipation  to  stifle 
the  voice  of  my  constituents,  I  thought  he 
should  look  at  home,  and  I  used  the  bold  lan- 
guage calculated  to  bring  him  to  reflect  on  the 
subject.  If  any  protection  of  the  country  from 
the  emancipation  feeling  is  desired,  let  gentle- 
men march  up  to  it,  and  put  a  test  article  in  the 
constitution,  and  allow  no  man  to  vote  who  is 
in  favor  of  emancipation.  That  will  secure  the 
slaveholders,  beyond  the  possibility  of  a  doubt, 
from  all  that  are  here  now  in  our  state,  and  all 
who  shall  come  hereafter,  whether  fleeing  from 
oppression  in  a  foreign  land,  or  from   Tsnkee- 
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dom,  or  from  wherever  it  mav  choose  Utem  to 
oome.    It  is  a  restriotion,  and  geotlemes  will 
not  mmI  tbar  ou^t  not  put  it  into  the  constitu- 
tion.   Tef  Uie  en^t  of  the  proposition  here  is 
to  deny  the  city  and  conntry  are  equaU,  and  in 
tnith  to  put  such  a  proposition  in  the  constitu- 
tion.   I  ask  the  gentleman  from   Madison ,  why 
opt  p«t  this  test  in  the  constitution  and  apply  it 
tq  his  constituents.    There  are,  according  to  the 
btst  estimate,  I  h<iTe  been  able  to  make,  some 
three  thousand  naturalized  citizens  in  the  com- 
monwealth of  Kentucky,  who  are  entitled  to 
Tpte,    I  have  lived  now  near  thirty  years  in 
I^ouisville,  where  more  of  these  naturalised  citi- 
sens  are  congregated  than  any  where  else,   and 
during  all  of  that  time,  we  have  never  had  one 
of  them  in  the  legislature  of  the  state  to  my 
knowledge.    Nor  do  I  recollect  that  one  hi» 
ever  come  from  the  country.    They  are  sensible, 
industrious,  frugal,  economical  people,  and  they 
do,,  more  generally  than  any  other  people  in 
this  commonwealth,  attend  to  the  eleventh  eom- 
ntandment — that  is,  to  mind  their  own  business 
and  not  interfere  with  that  of  others.    There 
aie  occasionally  among  that  class  bad  men,  as 
there  will  be  in  all  clasises;  and  therefore  if  yon 
apply  a  rule  that  is  to  exclude  bad  men,  apply 
it  to  all  classes.    If  congress  was  to  repeal  the 
naturalization  laws,  we  are  content,  for  we  do 
not  want  anybody  to  vote  who  is  not  a  citizen 
of  the  United  States,  and  who  has  not  raided 
the  proper  time  among  us.    For  myself,  I  am 
not  willing  that  any  man  shall  be  a  citizen  of 
this  commonwealth,  and  not  be  entitled  to  all  of 
the  priviliges  of  citizenship.    I  do  not  want  to 
see  a  class  nere  who  shall  M  less  than  citizens 
to  raise    up  citizens  and   poison  their  minds 
against  the  government  under  which  they  live, 
for  denying  uiem  the  rights  which  they  give  to 
others.    I  do  not  desire  to  look  forward  to  a 
period  in  this  government  when  there  shall  be  a 
lurge  class  of  citizens  who  feel  no  interest  in  the 
operations  of  the  institutions  of  the  country. 
Let  them,  after  they  have  remained  a  sufficient 
laugth  of  time,  become  citizens  and  take  their 
places  as  such,  and  feel  that  they  are  freemen 
as  we  are.    Gentlemen  may  entertain  their  own 
views  on  this  subject,  but  surely  we  are  not  go- 
ing to  change  the  constitution  of  Kentucky  pe- 
cause  we  have  three  thousand  naturalized  citi- 
zens among  us.    Surely  they  are  not  going  to 
adopt  a  principle  that  is  to  deny  to  free  born 
American  citizens,  and  the  descendants  of  those 
who  bled  in  the  battles  that  won  our  liberties, 
equality  of  representation  with  his  fellow  citi- 
sens.    And  yet  in  seeking  to  exclude  the  for- 
eigner from  this  privilege,  they  will   inevitably 
exclude  also  the  native  citizen.    But  I  am  ad- 
monished by  the  soreness  of  my  breast  to  bring 
my  remarks  to  a  close. 

The  amendment  proposed  by  Mr.  CLABEE 
was  then  read. 

Mr.  TAYLOR.  I  desire  to  separata  the  white 
fytaa  the  Uaok  in  this  matter,  and  I  move  to 
atrike  out  lo  much  of  the  proposition  as  refers 
to  the  importation  of  slaves. 

Mr.  A.  K.  MARSHALL.  I  should  be  very 
much  gratified  if  the  gentleman,  instead  of  mov- 
ing to  strike  out,  had  asked  for  a  division  of  the 
qaestion,  ao  that  the  honae  might  TOta  direetly 
on  each  of  the  propositions  of  the  gentleman 


from  Simpson.  I  make  the  suggestion  because 
I  am  convinced  that  the  votes  of  some  gentle- 
men upon  the  latter  part  of  the  proposition  will 
be  governed,  in  some  measure,  by  the  decision 
of  uie  convention  upon  the  first  branch. 

Mr.  CLARKE.  Itismy  object,  as  well  asthat 
of  others  on  this  floor,  to  have  a  vote  taken  on 
this  pr<)po8ition  by  ayes  and  nays.  I  therefore 
request  the  gentleman  who  moved  to  strike  out 
to  withdraw  his  motion,  until  I  make  another. 
This  is,  that  the  committee  rise  and  report  the 
bill  to  the  house,  where  I  can  call  the  ayes  and 
nays.  There  he  can  renew  the  motion  he  has 
made,  and  I  thank  him  for  it,  as  I  desire  to  have 
this  question  tested. 

Mr.  TAYLOR  assented  to  the  withdrawal  of 
his  motion  to  strike  out. 

Mr.  TRIPLETT.  Does  the  chair  consider  my 
proposition  before  the  house,  in  such  a  shape  as 
to  get  a  vote  upon  it. 

The  CHAIR  did  not  consider  it  as  having  bem 
formally  offered  at  all,  but  said  that  it  was  in 
order  for  the  gentleman  to  do  so  now. 
Mr.  TRIPLETT.  Then  I  offer  it  now. 
There  was  some  conversation  as  to  whether 
the  course  suggested  by  Mr.  Clarke  would  be 
strictly  parliamentary,  when 

Mr.  CLARKE  withdrew  his  motion  that  the 
committee  rise  and  report. 

Mr.  TAYLOR  then  renewed  his  motion  to 
srrike  out  the  last  clause  of  the  proposition,  as 
before  indicated  by  him. 

The  question  being  then  taken,  the  motion  to 
strike  out  was  rejectM,  a  count  being  had,  ayea 
34,  nays  35. 

The  question  was  then  on  the  adoption  of  the 
amendment. 

Mr.  A.  K.  MARSHALL  asked  for  a  division 
of  the  question. 

The  CHAIR  stated  the  question  to  be  on 
striking  out  the  section  as  reported  by  the  com- 
mittee, and  inserting  in  lieu  thereof  uie  amend- 
ment of  Mr.  Clarke.  A  division  beinr  aaked,  the 
question  would  be  first  taken  on  striking  out. 

Mr.  DAVIS.  The  original  section  is  then 
open  for  any  amendment  mat  may  be  offered. 
The  CHAIR.  Yes  sir. 
Mr.  DAVIS.  I  then  offer  to  amend  the  sec- 
tion as  follows:  " Provided  JurOier,  That  no  coun- 
ty or  city  shall  ever  be  entitled  to  moi^e  tlian 
one  senator." 

There  was  some  conversation  as  to  which 
question  was  prior  in  order,  whether  on  the 
amendment  of  Mr.  Triplett  or  that  of  Mr.  Davis, 
when  the  latter  gentleman  withdrew  his  amend- 
ment. 

The  question  was  then  on  the  amendment  of- 
fered by  Mr.  Triplett 

Mr.  LIIfDSEY  suggested  that  the  numbers 
should  be  left  blank. 

Mr.  TRIPLETT  assented  to  that  snggeetion, 
and  his  proposition  was  so  amended. 

It  was  then  rejected,  a  count  being  had,  ayea 
34,  navs  39. 

Mr. 'morris  then  renewed  his  amendment, 
to  strike  out  all  after  the  word  "provided"  in  the 
seventh  section,  and  to  insert  the  following: 

"Renlved,  That  whenever  a  city  or  town  shall 
be  entitled  to  aseparate  representation  in  either 
house  of  the  general  asaemnly,  and  by  her  num- 
bers shall  be  entitled  to  more  than  one  represen- 
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UlUve,  such  clly,  or  town,  shall  1>«  JIvidcd  by 
wtxdt,  which  are  contiguous,  into  representa- 
tive districts,  as  nearly  equal  as  may  be,  equal 
to  the  number  of  representatives  to  which  such 
city,  or  town,  mar  be  entitled,  and  one  represen- 
tative shall  be  elected  from  each  district.  In 
,  like  manner  shall  said  city,  or  town,  be  divided 
into  senatorial  districts,  when,  by  the  apportion- 
ment, more  than  one  senator  shall  be  allotted  to 
•Uch  city,  or  town,  and  s  senator  shall  be  elected 
from  each  senatorial  district;  but  no  ward  or 
municipal  division,  shall  b«  divided  br  such  di- 
vision of  senatorial  or  representative  district." 

Mr.  C.  A.  WICKLIFFE.  I  rise  to  sugijest  to 
the  mover  of  that  proposition,  a  modification  of 
it,  fnd  I  do  so,  I  must  confess,  with  some  degree 
of  solicitude  that  he  will  assent  to  it.  I  do  so  to 
obviate  an  objection  which  has  not  been  suggest- 
ed in  debate,  but  in  conversation,  striking  at 
what,  I  know  from  the  honorable  mover  of  that 
proposition,  was  not  one  of  the  purposes  he  had 
in  view  to  attain.  And  certainly,  in  expressing 
my  determination  to  vote  for  it  when  first  pre- 
sented, I  had  no  object  or  view  such  as  has  been 
understood.  It isafactwell knowntoUiishouse, 
that  the  city  of  Louisville  now,  so  far  as  ques- 
tions of  national  policy  are  concerned,  stands 
whie  with  a  majority  of  some  six  or  seven  hun- 
dred votes.  The  maJorit}r  of  this  house  is  upon 
the  side  of  the  democratic  division  in  the  na- 
tion, and  it  has  been  urged  that  this  proposition, 
if  it  succeeds,  in  applying  to  the  city  of  Louis- 
ville, under  its  present  numerical  representation, 
or  under  that  of  the  next  census,  will  have  the 
tBect  to  destroy  the  political  strength  of  tliat  ci- 
ty, as  it  has  been  divided  upon  the  questions  to 
which  I  have  alluded.  It  is  said  that  if  we  di- 
vide the  city  into  some  three  or  four  districts,  the 
result  majbe  the  choice,  iu  some  of  them,  of  re- 
presentatives <1ifferiug  from  what  would  be  the 
sentiment  of  a  majority  of  the  city.  I  do  not 
wish,  favorable  as  I  am  to  this  amendment,  and 
acting  with  that  m^ority  to  which  I  have  re- 
ferred in  this  house,  to  oe  subjected  to  the  charge, 
while  I  am  endeavoring  to  support  a  proposi- 
tion to  modify  the  section  that  will  prevent  these 
difficulties  wo  have  been  discussing,  that  I  am 
governed  or  influenced  by  a  desire  to  strike  down 
Uie  political  majority  in  that  city.  That  is  not 
the  position  I  occupy.  I  ask  the  mover  of  the 
proposition  so  to  modify  it,  that  when  the  repre- 
sentation of  the  citj  in  the  lower  branch  shall  be 
four,  it  shall  be  divided  into  two  election  dis- 
tricts, giving  to  the  people,  as  in  Nelson  county 
and  elsewhere,  the  rieht  to  vote  for  two  representa- 
tives. And  when  the  number  xhall  exceed  four, 
then  apply  the  principle  of  establishing  another 
district.  Again,  as  is  well  known,  in  the  elec- 
tion of  delegates  from  that  city,  national  politics 
were  not  brought  into  the  question,  or  at  least 
the  sentiment  of  the  delegates  returned  here 
stand  two  to  one,  and  it  may  be  supposed,  un- 
less the  proposition  is  amended  as  I  suggest,  that 
it  was  oBvred  in  furtherance  of  the  desire  of  one 
of  those  delegates.  So  far  as  I  am  able  to  speak 
on  the  subject,  I  take  it  for  granted  that  that 
gentleman  was  taken  ia  mncn  by  surprise  by 
that  amendment,  as  any  gentleman  in  this  house. 
The  PRESIDENT.  It  is  true  that  I  knew 
nothing^  of  the  proposed  amendment  now  offered. 
My  desire  is,  so  fsu-  as  I  am  concerned,  that  the 


representation  of  Louisville  should  stand  precise- 
ly as  it  did  before.  I  do  not  wish  or  desire  my- 
self, to  make  any  change.  1  will  state  that  ac- 
cording to  the  present  division  of  the  wards  in 
Louisville,  there  would  have  to  be  three  districts 
in  order  to  give  the  democratic  party  a  represen- 
tative, if  the  people  vote  according  to  theirpresent 
political  sentiments.  If  the  city  should  beenti- 
tied  to  two  senators,  their  location  in  two  districtn 
would  not  change  the  political  sentiments  of  the 
delegation.  The  wards  now,  are  divided  at 
fourth  street,  four  above  and  four  below,  with  a 
population  in  both,  very  nearly  equal.  If  the 
population  should  increase  in  each  m  the  same 
proportion,  and  each  would  probably  preserve 
Its  present  political  sentiments.  The' two  upper 
wards  are  demoeratic,  aud  the  two  next  whig, 
but  stronger  in  proportion  than  the  others.  I 
am  certainly  willing  that  gentlemen  should  take 
any  measure  that  they  may  deem  safe  for  the  in- 
terests of  the  state,  as  rei^uds  the  arrangement 
of  the  representation  of  we  city,  bat  I  should 
be  placed  in  an  awkward  situation  if  this  prop- 
osition was  to  pass.  I  did  not  come  here  from 
either  party,  and  I  wish  not  to  lie  under  imputa- 
tion of  being  actuated  by  any  party  motives.  I 
had  retired  from  politics  because  I  would  no 
longer  struggle  to  represent  those  with  whom  I 
differed.  I  only  consented  to  make  this  race,  and 
stand  here  as  a  delegate,  at  the  request  of  those 
who  desired  that  Louisville  should  stand  right 
on  a  question  that  was  agitating  the  state. 

Mr.  MORRIS.  It  certainly  could  ivot  be  more 
foreign  to  tlie  disposition  of  any  gentleman  on 
this  floor,  to  introduce  in  the  house  a  proposition 
which  would  array  against  each  other,  the  two 
parties  in  this  houRe,or  in  the  state,  than  to  myself. 
I  occupy  apcculiarposition,  one  quite  as  peculiar 
as  the  gentleman  who  represents  Louisville,  I 
mean  the  democratic  gentleman.  I,  like  him, 
represent  a  whig  constituency,  and  when  I  intro- 
duced that  compromise  amendment,  for  so  I  in- 
tended it,  I  had  hot  the  remotest  idea  that  it 
would  strike  this  house  as  a  party  move,  nor 
even  the  slightest  intimation  of  the  fact  that  it 
did  so,  until  yesterday,  when  I  saw  a  short  letter 
in  the  Louisville  Journal,  intimating  that  it 
wouldsecure  the  election  of  a  democratic  member 
in  that  city.  I  did  state,  in  the  remarks  I  sub- 
mitted on  offering  the  proposition,  that  in  all 
probability  the  city  of  Louisville  would  stand 
divided,  and  I  stated  that  in  order  that  the  posi- 
tion which  I  assumed  might  be  strengthened  be- 
fore thin  house,  I  thought  if  I  could  prove  to 
this  house,  that  if  these  great  interests  of  Louis- 
ville, which  were  to  overshadow  the  whole  coun- 
try, could  be  divided  on  great  questions  against 
itself,  that  it  would  strengthen  the  proposition  I 
made.  Certainly  I  never  have  been  placed  in  a 
more  embarrassing  situation.  If  we  were  here 
to  be  driven  to  a  strict  party  vote  on  any  ques- 
tion, I  really  do  not  know  on  which  sidelshould 
vote.  I  came  here  to  represent  neitherof  the  great 
parties.  I  came  here  like  some  other  gentlemen, 
to  advocate  certain  propositions  which  I  believe 
right,  independent  of  all  parties.  As  to  the 
amendment  of  my  friend  from  Nelson,  I  think  it 
would  be  defeating  the  proposition  itself,  and  be 
throwing  embarrassments  in  the  way  of  its  pass- 
age. If  my  proposition  was  to  secure  Uie  election 
of  three  whigs  instead  of  one  democrat,  I  should 
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have  maJe  it  here.  I  tbiuk  we  tUmd  Uete  s><ove 
nil  party.  I  made  the  propMition  fur  nke  pur- 
pose of  breakiug  that  vast  influence  6f  Louis- 
ville that  some  gentlemen  seem  to  fear.  Perhaps 
after  further  deliberatiun,  1  mar  agree  to  accept 
the  proposition  of  my  friend  from  Nelson,  but 
as  I  now  feel  some  disinclination  so  to  do,  and 
should  like  to  consult  with  my  friends  on  the 
subject,  I  now  more  that  the  committee  rise,  and 
report  proin-ess,  and  ask  leave  to  sit  again. 

Mr.  IRWIN  mured  a  recess,  this  was  not  con- 
curred in,  and  then  the  committee  rose  and  re- 
ported progress  and  had  leave  to  sit  again. 

The  oonrention  tbeu  adjourned. 


SATURDAY,  NOVEMBER  17th,  1849. 

Prayer  by  Rev  Stuabi  Robditsoii. 
KVCHma  smsioNS. 

Mr.  BARLOW  offered  the  foUowing  reaolu- 
tion: 

Rttohed,  That  on  Monday  next,  and  every 
day  thereafter,  the  convention  will  take  a  recess 
and  hold  an  evening  session,  to  commence  at  3 
o'clock. 

After  a  brief  conversation  on  its  propriety,  the 
yeas  and  nays  were  called,  and  on  being  taken, 
were — ^yeas  57,  nays  17. 

So  the  resolution  was  agreed  to. 

LEOISLATITS  BZPRXSZ!«TATIOK. 

Mr.  OARFIELDE  offered  the  following  reso- 
lution: 

Rtmlved,  That  the  house  of  representatives 
shall,  at  all  times,  consist  of  as  many  members 
as  there  mav  be  counties  in  the  state,  and  each 
county  shall  be  entitled  to  a  separate  representa- 
tive. The  state  shall  be  divided  into 
senatorial  districts,  in  each  of  which,  one  sena- 
ator  shall  be  elected  by  the  qualified  voters 
thereof:  Provided,  That  each  representative  and 
each  senator  shall  be  entitled  to  one  vote  for 
every  one  hundred  electors  in  his  county  or  dis- 
trict. 

As  I  am  a  young  member  in  this  body,  I  feel  a 
delicacy  in  offering  a  resolution  which  runs  coun- 
ter to  the  report  of  any  of  its  committees,  but 
upon  reading  the  report  of  the  committee  on  the 
legislative  department,  I  found  that,  like  all  the 
works  of  man.  it  was  defectire.  I  think  it  will 
be  conceded  that  the  resolution  which  I  have 
offered,  has  at  least  three  merits.  First,  that  it 
deprives  the  legislature  of  the  power  of  taking 
any  action  upon  the  question  of  apportioning 
the  representatives.  In  the  seconcf  place,  it 
metes  out  justice  to  every  county  and  citizen  of 
the  commonwealth;  and  lastlv,  it  gives  to  every 
municipality  its  own  separate  and  independent 
repnnentative. 

Wherein  has  the  difficulty  existed  heretofore 
in  apportioning  the  representation  of  this  state? 
It  has  been  in  the  fact  that  you  were  compelled 
to  give  Uie  legislature  a  power  which  might  be 
used  for  party  purposes.  This  is  a  serious  and 
crying  evil.  Here  is  a  county  with  two  thousand 
qualified  voters— fire  hundred  more  than  is  suf- 


ficient to  entitle  it  to  a  representative.  This 
nirplus  is  transferred  to  a  county,  perhaps  fifty 
miles  distant,  to  supply  its  ddciency;  to  one 
also  whose  political  sentiments  and  local  inter- 
ests may  be  directly  opposite  to  the  sentiments 
and  interests  of  the  residuum  thus  transferred. 

tTnder  such  circumstances,  are  these  five  hun- 
dred voters  represented  at  all?  Do  they  exert 
any  influence  in  the  legislature,  politically  or 
otherwise?  I  apprehend  not.  So  far  as  their 
power,  influence  or  interests  are  concerned,  they 
might  as  well  be  disfranchised. 

This  resolution,  and  this  alone,  lays  down  a 
basis  by  which  the  political  sentiments,  local 
interests,  and  wishes  of  every  county  in  the  state, 
and  of  every  voter  in  the  county  may,  and  will 
be,  fully  represented.  Where  is  the  county 
which,  unless  it  has  its  share,  or  more  than  its 
share  of  representation,  is  not  complaining  con- 
tinually of  the  injustice  done  to  it?  Is  there 
not  a  feeling  of  universal  discontent  throughout 
the  body  politic  in  relation  to  this  question  of 
apportionment?  There  is  sir.  The  resolution 
which  I  have  submitted,  proposes  a  plan  which 
will  operate  justly  and  equally  upon  all  in  this 
respect. 

It  proposes  that  each  countv  shall  send  its 
owu  representative,  who  shall  he  entitled  to  one 
vote  for  every  one  hundred  qualified  electors  in 
his  county.  Thus,  if  a  county  has  two  thousand 
voters,  its  representative  in  the  legislature  shall 
cast  twenty  votes  for  or  against  any  bill  which 
may  come  up  for  decision.  If  a  county  has  two 
thousand  five  hundred  voters,  its  representative 
shall  cast  twenty  five  votes.  If  it  has  one  thou- 
sand, then  ten  will  be  his  number  of  votes,  and  so 
on  for  any  possible  number  which  the  county 
may  contain.  Does  not  this  mete  out  equal  jus- 
tice to  the  whole  community?  Does  it  not  do  so 
more  fully  and  perfectly  than  any  system  which 
has  been  prt^ented  to  this  convention?  J  think  it 
does,  sir.  The  entire  body  of  the  people  will 
thus  be  fairly  represented.  It  gives  to  every 
freeman  a  voice  in  the  councils  of  the  state.  It 
does  not  make  property  or  territory  the  basis  of 
representation,  but  men,  thinking,  reasoning, 
intelligent  men.  Am!  it  gires  every  such  man 
who  is  a  citizen  of  the  state  the  means  of  being 
heard,  and  the  power  of  acting  through  his  rep- 
resentative in  the  legislature.  I  ask  gentlemen 
to  point  out  wherein  a  system  of  this  character 
can  possibly  work  injustice  to  any  portion  of 
the  community. 

But,  sir,  let  us  notice  the  plan  of  apportion- 
ment now  in  operation.  The  county  of  Bour- 
bon, with  some  nineteen  hundred  voters,  sends 
two  representatives  to  the  legislature,  while  the 
county  of  Campbell,  with  two  thousand  four 
hundred,  sends  out  one.  The  county  of  Casey, 
with  about  one  thousand  voters,  sends  one  mem- 
ber; while  the  county  of  Hardin,  with  two  thou- 
nand  four  hundred,  sends  two.  Cases  of  this 
kind  might  be  multiplied, but  it  is  unnecessary. 
Where  is  the  reason  or  justice  of  an  apportion- 
ment of  this  kind? 

But  it  is  argued  that  the  report  of  the  legisla- 
tive committee  obviates  this  great  difficulty  by 
taking  the  power  from  the  legislature  to  work 
these  great  political  enormities.  Let  us  notice, 
for  a  moment,  the  workings  of  the  system  pro- 
posed in  that  report.     Tne  county  of  Lame, 
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trith  one  thousand  Totera,  being  two  think  of 
the  ratio,  gets  one  representative,  while  the  coun- 
ty of  Harrison,  with  two  thousand  two  hundred 
voters,  not  having  one  ratio  and  two  thirds,  gets 
but  one.  Here,  oj  a  course  of  political  reason- 
ing, wholly  unintelligible  to  me,  it  is  supposed 
that  the  seven  hundred  surplus  in  Harrison,  is 
taken  to  Larue  to  supply  the  deficiency  there, 
and  that  by  this  means  this  seven  hundred  sur- 

Elus  is  fairly  represented  by  the  member  from 
arue.  To  my  mind,  sir,  this  is  nothing  more 
nor  less  than  a  political  sophism,  based  upon 
the  supposed  necessity  of  the  case.  This  seven 
hundred  surplus  is  not,  in  reality,  represented 
at  all,  or  if  represented,  it  is  by  a  member  in 
the  selection  oi  whom  Uiey  had  no  voice,  and 
who  fuels  no  identity  of  interest  with  them. 

Again,  the  report  provides  that  a  county  hav- 
ing two  thirds  of  the  ratio  shall  be  entitled  to 
one  representative,  and  that  the  ratio  and  two 
third:!  over  shall  be  required  to  give  two.  How 
will  this  work? 

Thirteen  coiluties  can  be  selected  which  will 
have  about  13,800  voters,  and  they  will  he  enti- 
tled to  thirteen  representatives,  while  thirteen 
other  counties  with  26,500  voters  will  be  enti- 
tled to  but  thirteen.  Now  sir,  where  shall  the 
first  thirteen  counties  supply  their  deficiency  of 
6,000  voters,  and  what  shall  the  last  thirteen  do 
with  their  7,000  surplus?  Sir,  in  truth  you  cre- 
ate 6,000  imaginary  men  for  the  benefit  of  the 
small  counties  aiidyoupolitical]ykill7,000  in  the 
large  counties.  You  never  can  give  to  each 
county  its  exact  representation  in  your  legisla- 
tive halls  by  this  method  of  apportionment. 

But  there  is  another  consideration  in  favor  of 
the  plan  contained  in  my  resolution.  It  gives  to 
each  county  its  independent  representation. 
Each  county  sends  its  member  whetJier  it  has  its 
500  or  2,500  voters,  whether  750  or  3,000.  Each 
county,  to  a  certain  extent,  constitutes  a  separate 
and  indepcDdent  municipality.    Take  any  two 


adjoining  counties  and  notice  what  difference  of 
feelinK,  what  prejudices,  likes  and  dixlikes  ex- 
ist.   There  is  an  imaginary  line  dividing  two 


counties.  On  one  side  the  people  congregate  at 
one  point  to  transact  their  business,  to  attend 
their  courts,  Ac.,  on  the  other  aide  of  this  line 
they  go  to  another  point  for  the  same  purposes. 
Each  county  has  an  identity  of  interest  peculiar 
to  itaeir,  and  desires  to  have  its  own  representa- 
tion in  tiie  councils  of  the  state. 

According  to  the  report  of  the  oommittae  we 
shall,  in  many  cases,  have  to  throw  two  or  three 
oootttiss  together  in  order  to  entitle  them  to  a 
representative.  By  this  act  their  identity  is  de- 
stroyed; besides  the  larger  counties  overrule  and 
trample  upon  the  rights  of  the  smaller  ones.  The 
feelings,  wishes,  and  interests  of  the  county  in 
which  the  member  lives  are  attended  to,  to  the 
Delect  of  Uie  others  attached  to  it.  If  a  question 
arises  wherein  the  interests  of  the  two  counties 
are  antagonistic,  the  member's  own  county  re- 
ceives the  preference.  These  things  engender 
Jealousy,  ill-will,  and  hatred. 

Again,  other  counties  in  the  state  will  be  enti- 
tled to  two  or  more  representatives.  It  frequent- 
ly happens,  where  two  are  elected  from  the  same 
county,  that  a  person  is  elected  who  is  the  choice 
of  neither  party,  by  voters  throwing  one  of  thsir 
Totes  for  him.    Thus  the  interests  atid  wishes  of 


the  people  are  represented  by  a  man  who  is  not 
their  choice  by  the  occurrence  of  this  circum- 
stance, which  is  known  to  happiin  frequently. 
All  these  difiScalties  are  obviated  by  the  pla& 
proposed  in  my  resolution.  The  largest  county 
in  the  state  will  have  but  one  representative, 
whose  power  will  be  equal  to  the  number  of  elec- 
tors in  nis  county,  ana  the  smallest  county  will 
have  one  member  also. 

There  may  be  some  objections  urged  against 
my  proposition  which  it  may  be  well  to  antici- 
pate. It  may  be  said  that  it  will  be  difficult  to 
carry  this  plan  into  operation  in  the  legislature; 
that  there  may  be  a  difiiculty  in  taking  the  votes 
where  members  have  an  unequal  number.  There 
is,  however,  in  reality  no  difficulty  at  all.  I  have 
consulted  the  secretary  of  this  convention,  who 
has  discharged  the  duties  of  clerk  of  the  houss 
of  representatives  with  great  credit  for  several 
years,  and  find  that  his  views  of  this  matter  co- 
incide with  mine.  He  assured  me  that  the  rote 
can  be  taken  almost  as  speedily  as  it  can  be  un- 
der the  present  plan.  But  suppose  it  should 
take  five  minutes  longer,  should  that  weigh  in 
the  scale  against  the  rights  of  the  people  whidi 
are  so  much  more  equally  secured?  Under  the 
present  plan  it  takes  about  three  weeks  every 
four  years  for  the  legislature  to  apportion  the 
state.  This  time  being  saved  would  amply 
compensate  for  the  extra  time  consumed  in  vo- 
ting. 

The  question  may  be  aske-l,  how  will  you  de- 
cide a  vote  when  the  yeas  and  nays  are  not  cal- 
led? The  answer  is  simple.  In  eveiy  such  case 
each  member  has  an  equal  vote.  This  works  no 
injustice,  for  if  any  member  is  dissatisfied  with 
the  result,  he  can  call  for  the  yeas  and  nays.  It 
may  be  suggested  that  this  plan  throws  too 
much  power  into  the  hands  of  an  individual 
where  ne  represents  the  interests  of  twenty  five 
hundred  constituents,  and  consequently  has 
twenty  five  votes  in  .his  hands.  It  gives  him 
but  his  just  proportion.  There  is  no  danger 
here  unless  we  admit  that  representatives  are 
susceptible  of  being  easily  corrupted ;  that  they 
may  be  swayed  Brom  the  path  of  duty  by  bribe- 
ry and  corruption.  If  this  doctrine  be  lUBSrmed, 
then  we  had  better  increase  our  representation 
largely,  as  the  extra  cost  would  not  weigh  in 
the  scale  against  general  security. 

Again  it  may  be  argued  that  new  counties  will 
be  ^rmed,  and  by  this  means  the  legislature 
may  be  increased  to  too  large  a  siie.  This  plan 
of  apportionment  will  act  as  a  check  upon  the 
legislature  to  prevent  them  from  forming  new 
counties.  No  representative  will  dare  to  cur- 
tail the  power  of  his  county  by  cutting  off  a 
part  of  it  except  upon  the  most  pressing  neces- 
sity. Thus  it  will  act  as  a  cement  to  bind  the 
various  parts  of  a  county  together. 

The  present  plan  of  apportionment  has  been 
a  prolific  source  of  evil  iu  this  respect.  A  coun- 
ty having  two  thousand  voters  could  send  bat 
one  member  although  it  had  five  hundred  spare 
voters.  This  made  the  people  willing  to  have 
this  fire  hundred  stricken  off  and  attached  to 
other  fractions  to  form  a  new  eounty.  The  di- 
vision of  the  county  has  not  affected  its  politieal 
power. 

Give  this  eoonty  a  representative  empoweted 
to  east  •  vote  for  every  one  hundred  rotws  in 
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his  county  and  th«  ijifflculty  is  obviated.    That  | 
county  will  not  suffer  itself  to  be  divided.     An 
adhesive  principle  is  at  once  applied  which  will 
bind  all  the  parts  of  the  county  together. 

With  these  hasty  remarks  and  imperfect  views, 
1  desire  the  resolution  printed  and  referred  to 
the  committee  of  the  whole,  believine  that  com- 
mittee will  give  it  whatever  vousideration  its 
merits  deserve. 

It  was  referred  to  the  committee  of  the  whole 
and  ordered  to  be  printed. 

Mr.  HAR0I8  offered  the  following  resolution; 

Provided,  That  no  city  or  town  shall  ever  be  en- 
titled to  more  than  two  senators,  until  her  popu- 
lation iucrease  t*>  300,000,  after  which  such  citv 
may  have  three  senators,  and  no  more:  Pneided, 
That  in  the  house  of  representatives,  represen- 
.tation  shall  always  be  iu  proportion  to  the  num- 
ber of  qualified  voters  iu   such   city  or  town. 

In  relation  to  the  important  question  of  repre- 
sentation, ho  believed  it  should  be  based  on  pop- 
ulation, but  still  he  contended  that  there  is  a  dif- 
ference between  population,  when  crowded  into 
cities,  and  when  diffused  over  the  country.  The 
states  which  have  amended  their  constitutions 
within  the  la-st  eight  or  ten  years,  have  nearlv  all 
restricted  their  cities.  It  may  not  have  been 
done  iu  the  slate  of  New  York,  as  gentlemen 
have  snggested,  inasmuch  as  there  is  less  danger 
of  the  undue  influence  of  cities  in  large  states, 
than  in  those  which  are  smaller.  But  the  state 
of  Maryland  has  given  the  city  of  Baltimore  no 
(rreater  representation  than  each  of  the  counties 
of  the  state.  Virginia,  and  Pennsylvania  have 
adopted  the  principle  of  restriction.  The  city 
of  Philadclpliia  is  limited  to  four  senators,  and 
the  number  is  not  to  be  increa.sed.  The  state  of 
Louisiana  has  limitol  the  representation  of  the 
citv  of  New  Orleajis  to  four,  although  according 
to  lier  present  population,  she  would  bo  entitled 
to  six.  In  short,  if  there  is  a  rule  well  establish- 
ed in  the  United  States,  it  is  that  cities  should  be 
restricted,  and  why  should  it  not  be  enforced  in 
Kentucky'/  Louisville,  and  the  county  of  Jef- 
ferson have  now  here,  five  delegates,  and  if  that 
city  continues  to  increase,  as  she  has  increased, 
in  Hfty  years  she  would  be  entitled  to  five  or  six 
senators.  It  has  been  contended  that  in  this 
there  is  no  danger  to  be  apprehended,  but  that, 
if  the  restriction  should  be  cuforceil,  whenever 
the  cities  on  the  Ohio  river  become  sufficiently 
powerful,  they  willarise  and  avenge  their  wrongs. 
Bead  the  history  of  the  oriental  nations,  and 
,  what  do  we  learii  ?  That  cities  grow  up  and  be- 
come proud  of  their  numbers,  and  that  the  more 
thev  have,  the  more  they  want.  For  himself,  he 
'  I  had  no  objection  if  these  cities  should  grow  up 
>nd  rival  m  population  and  power  the  ancient 
cities  of  Ninevali  and  Babylon,  and  that  each 
.  city  should  be  able  to  send  out  of  her  hun- 
dred gates,  ten  thousand  fighting  men  in  arms, 
but  he  would  take  care  to  impose  such  a  restric- 
tion on  this  power  nud  greatness  as  would  pre- 
Tent  any  disaclvantagc  tlicrefrom  to  the  other 
portion  of  the  state. 

What  had  Louisville  already  received?    She 
has  a  chancery  court,  with  a  salary  for  her  chan- 
cellor of   $2,000.     Her  circuit  judge  receives 
more  than  the  circuit  judges  in  other  portions  of 
,.  the  8tat«,  and  she  receives  a  larger  share  of  the 
f,,whopl  fund.    He  thought  there  WIS  great  dang- 


er to  be  apprehended  from  tlie  influence  she 
might  exercise  arising  from  the  consolidation  of 
wealth  and  numbera  ;  and  the  completion  of 
railroads  to  terminate  there,  would  serve  to  in- 
crease it. 

Much  had  been  said  upon  the  question  of  sla- 
verj'.  The  gentlemen  who  were  here  voting 
against  any  restriction  on  the  city  of  Louisville 
were  those  who  were  in  favor  of  tlie  introduction 
of  the  law  of  1833.  To  that  law  he  stood  as  an 
opponent.  He  believed  that  slavery  was  sanc- 
tioned by  the  bible  ;  but  he  did  not  believe  that 
the  question  of  slavery  and  the  restriction  of 
cities  had  any  necessary  conucction. 

He  repeated  the  remark  that  the  population  of 
a  city  can  be  represented  by  a  smaller  number  of 
representatives  than  the  county  whose  inhabi- 
tants are  spread  over  a  larger  surface.  He 
then  returned  to  the  law  of  1833,  and  said  he  be- 
lieved it  would  never  have  been  passed  if  there 
had  been  a  fair  vote  taken  on  the  subject  tlirough- 
out  the  state.  He  reiterated  the  statement,  that 
the  restrictions  of  cities  and  the  question  of 
slavery  had  no  necessary  connection,  but  he 
lidded,  he  would  not  say  tnat  the  question  in  re- 
gard to  foreigners  had  nothing  to  do  with  it,  for 
they  were  coming  over  here  in  thousands,  drop- 
ping amongst  us  like  black  birds  or  wild  geese, 
who  were  here  to  day  and  gone  tomorrow.  He 
regretted  to  hear  the  Mexican  war  mentioned  in 
this  convention.  Kentucky  did  her  duty  in  that 
war,  and  it  should  have  no  influence  here  in 
promoting  the  interest  of  Louisville  alone.  He 
came  here  with  no  other  view  than  to  make  a 
good  constitution.  He  believed  that  every  man 
here  ha<l  a  desire  to  promote  the  best  interests  of 
his  country,  but  it  was  unreasonable  to  expect 
tliat  thev  could  all  agree  upon  any  one  proposi- 
tion, dur  government  was  originally  based  on 
mutual  conces.Hions  and  compromise,  and  we 
must  concede  also.  He  expected  to  yield  much 
of  his  opinions  and  prejudices,  and  ne  could  in 
the  end  say  that  what  had  been  done  by  the  ma- 
jority was  right. 

He  had  before  said  that  large  cities  when  they 
have  mu<'h,  want  more.  Louisville  and  Jefferson 
county  have  five  delegates  here,  at  this  time, 
and  he  was  willing  to  deal  liberally  with  her; 
but  some  restriction  on  large  cities  where  popu- 
lation is  increased  by  immigration  from  foreign 
countries  may  be  found  to  be  necessary.  He 
desired  a  representation  based  on  a  permanent 
and  not  on  a  floating  population. 

The  restriction  of  cities  might  not  be  of  much 
importance  now,  but  one  hundred  years  hence  it 
might  be  of  great  importance.  He  expressed'  ■ 
great  desire  that  his  opinions  should  be  pnb- 
fished  to  the  world,  and  he  contemplated  with 
great  satisfaction,  a  harmonious  termination  of 
the  labors  of  this  convention.  He  spoke  at  very 
great  length  and  very  caniestly. 

The  PRESIDENT  rose  and  asked  whether  the 
gentleman  thought  it  necessary  to  consume  the 
time  of  the  convention  by  repeating  his  proposi- 
tion and  arguments  twenty  times  over. 

Mr.  HAftGlS  said,  he  had  expected  to  be 
called  to  order,  and  as  he  had  nearly  done  he 
would  sit  down. 

The  resolution  was  rejected. 

LEOlSLATrvE  DEPABTMZM. 

The  convention  resolved  itself  into  committee 
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tf  the  whole,  on  the  report  of  the  committee  on 
the  legislative  departmeut,  Mr.  MERIWETHER 
in  the  chair. 

The  pending  question  was  on  the  amendment 
of  the  gentleman  from  Christian,  (Mr.  Morris.) 

Mr.  DIXON  offered  the  following  as  a  sabsti- 
faite  for  the  pending  amendment : 

"And  provided,  that  whenever  any  town  or  city 
shall  become  entitled  to  two  or  more  representa- 
tives in  eitlier  branch  of  the  legislature,  the 
legislature  shall  have  power  to  divide  such  town 
or  city  into  as  many  election  districts  as  there 
may  be  members  to  elect,  iu  each  of  which  dis- 
tricts an  election  shall  be  hold,  for  the  election 
of  the  number  to  which  such  district  may  be  ea- 
tiUed." 

Mr.  DIZON.  When  my  honorable  friend 
from  Christian  submitted  his  resolution,  I  an- 
Ikounced  to  the  committee  that  I  endorsed  the 
principles  contained  in  it.  I  still  endorse  the 
principle,  as  applicable  to  the  state  of  the  case 
vhich  I  understand  the  resolution  was  intended 
to  meet.  Kor  is  it  my  intention,  in  offering  the 
•mendment  to  the  amendment  proposed  by  my 
friend  from  Christian,  to  depart  from  the  princi- 
ple contained  in  his  amendment,  to  which  I  have 
given  my  sanction.  The  principle  of  unity  of 
representation  in  counties  seems  to  have  been  re- 
cognized in  the  old  constitution,  and  in  the  re- 
port of  the  committee,  which  is  now  under  dis- 
caasioQ.  The  principle  is  this — that  a  county 
entitled  to  two  or  more  representatives,  accord- 
ing to  the  population,  should  have  the  privilege 
of  electing  its  representatives  by  the  whole  peo- 
ple of  the  county,  and  not  by  dividing  the  coun- 
^,  and  giving  to  each  portion,  so  divided,  the 
n^t  of  electing  a  separate  representative. 

This  principte,  I  apprehend,  was  founded  in 
wisdom.  It  was  intended  to  secure  harmony 
among  all  nf  the  free  votera  of  the  country.  The 
state  of  Kentucky,  for  great  and  wise  purposes, 
has  been  laid  off,  under  the  constitution  of  1799, 
into  counties  and  senatorial  districts.  It  was 
kid  off  into  counties  for  the  purpose  of  conven- 
ience to  all  the  people  of  the  state.  It  was  laid 
off  into  senatorial  districts  with  the  same  ob- 

d,  and  for  the  same  purpose.  The  two  great 
ies  composing  the  legislature  were  intended 
to  act,  to  some  extent,  as  checks  upon  each  other; 
and  population,  so  far  as  regarded  each  branch, 
was  recognized  bv  the  framers  of  tlie  constitu- 
tion as  the  basis  of  representation  in  both.  This 
basis,  to-wit,  of  population,  has  been  carried 
crat  by  the  report  of  the  committee,  and  I  think 
correctly.  The  state,  as  I  before  said,  has  been 
}aid  off  into  counties  and  districts,  for  the  con- 
venience of  the  people  of  the  state,  and  at  the 
same  time,  with  a  view  to  produce  harmony  and 
concentrate  action  among  the  people  of  each  par- 
ticular county,  the  wisdom  and.  advantage  of 
which  will  at  once  be  perceived  and  acknowl- 
edged hy  all. 

That  unity  of  action,  on  the  part  of  a  county, 
was  thought  by  the  committee  to  be  important, 
•nd  so  far  as  senatorial  representation  is  con- 
cerned, it  was  thought  to  be  equally  important, 
and  in  each  case  population  is  adopted  as  the 
basis  of  representation.  The  gentlemen  of  the 
opposite  side  of  the  question  thought  that  .there 
-would  be  an  advantage  in  adopting  a  restrictive 
fo^taf,  in  regard  to  cities,  where  population  is 
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concentrated;  because,  otbe^ise  their  action 
might  have  an  injurious  tendency  upon  the  in- 
terests of  the  people  in  the  balance  of  the  state. 
Sir,  if  the  population  of  a  city  is  to  act  against 
the  balance  of  the  state,  and  it,  by  so  acting,  any 
injury  is  to  result  to  the  great  body  of  the  farm- 
ing community,  I,  for  one,  would  place  m;pelf 
in  opposition  to  it.  Those  who  have  maintained 
that  tnis  power  would  be  exercised  against  the. 
balance  of  the  people,  have  not  maintained  that 
the  power  which  now  existo  in  cities  can  be  ex- 
erted to  the  prejudice  of  any  portion  of  the  peo- 
ple of  Kentucky.  They  do  not  assert,  nor  do 
they  seem  to  believe,  that  the  power  Qf  any  city 
now  in  the  commonwealth,  though  it  may  be 
concentrated,  can  operate  to  the  prejudice  ot  the 
balance  of  the  people  of  Kentucky;  not  taking 
the  position  that  the  population  of  cities,  as  it 
now  stands,  can  be  dangerous,  but  sssuming  the 
fact  to  be — as  it  is  within  the  range  of  possibiU- 
ty — that  the  time  may  come,  when  that  power 
can  grow  to  such  strength  and  fbrce  that  it  may 
be  used  to  the  prejudice  of  other  portions  of 
Kentucky.  Gentlemen  on  the  opposite  side  of 
the  question  have  proposed  to  lay  restrictions 
upon  the  people  of  the  cities  in  the  exercise  of  the 
right  of  suffrage;  not  that  they  are  to  chain  the 
lion  as  they  now  find  him — for  they  now  regard 
him  as  harmless — not  to  place  manacles  upon 
the  population  of  the  cities  as  they  now  exist — 
for  they  look  upon  them  now  as  weak  and  im- 
potent— but  they  would  have  the  chains  prepar- 
ed for  the  lion,  by  the  time  he  become^  strong 
and  powerful,  and  when  he  will  be  in  a  condi- 
tion to  make  the  whole  people  tremble  at  his 
roar.  The  gentleman  from  Christian  is  not  for 
chaining  the  beast  in  his  infancy,  but  for  keep- 
ing him  weak  by  dividing  his  strength  whilst 
he  is  still  young,  and  pKventing  its  concentra- 
ted exercise  when  he  has  grown  to  his  full  size. 
Gentlemen  think  that  the  commonwealth  is  not 
yet  in  danger,  the  body  politic  is  not  yet  diseas- 
ed. I  see  no  necessity,  then,  for  calling  in  a 
physician.  Would  he  call  in  a  surgeon  to  am- 
putate a  limb,  whilst  it  is  yet  sound  and  healthy, 
and  in  mere  anticipation  that  at  some  time  or 
other  it  would  become  diseased,  and  that  gan- 
grene would  follow?  Why  not  wait  until  the 
proper  time  arrives,  for  placing  this  restriction? 
If  It  is  to  be  applied  at  all,  let  it  be  applied 
when  the  necessity  arrives.  The  proposition  of 
the  gentleman  from  Christian  is,  to  apply  it  at 
once — ^to  apply  the  remedy  before  the  disease 
exists — to  amputate  the  limb  befoie  gangrene  has 
taken  possession  of  it.  I  can  see  no  necessity 
for  it. 

I  have  remarked  that  unity  of  representation 
in  counties  has  been  provided  in  all  uie  constitu- 
tions of  the  various  states,  and  for  the  wisest 
purposes.  This  unity  of  representation  should 
be  extended  to  towns  and  cities.  I  can  see  no 
good  reason  why  it  should  not  be.  Whenever 
gentlemen  can  show  a  good  reason  why  unity  of 
representation  should  he  denied  to  cities,  uien 
let  it  be  done;  but  I  say  the  time  has  not  yet  ar- 
arrived,  at  least  so  &r  as  any  facts  have  been  ad- 
duced to  indicate  it,  and  until  it  does  arrive  no 
such  principle  should  be  applied,  because  by  ^- 
plying  it  you  depart  from  the  great  principle  run- 
ning through  the  report  <^  the  ooramittee,  aad 
running  trough    the  old  eonatitntum,  and 
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Ihrough  the  constitutions,  I  think,  of  all  the 
slates,  that  unity  of  representation  in  counties, 
and  in  towns  and  cities,  ought  not  to  bejtbrogk- 
ted,  unless  for  very  good  and  sufficient  reasons. 
Does  the  reason  exist  at  this  time  for  breaking  in 
upon  this  harmonious  acti«m  of  the  people  in 
•towns  and  cities?  What  is  that  reason,  if  any 
does  exist?  Is  it  that  the  power  of  Louisville, 
of  Covington,  of  Maysville,  or  of  any  other  town 
on  the  Ohio  river  that  is  to  wield  this  tremen- 
dous influence,  is  such  now  as  to  make  it  neces- 
sary to  break  down  this  principle? 

Let  us  look  at  the  condition  of  things,  because 
it  is  important  that  tlie  question  should  be  prop- 
erly understood.  What  is  the  power  of  Louis- 
ville? She  has  three  representatives — not  five, 
as  the  gentleman  from  Breatiitt  has  said.  They 
are  distinguished  geutlemeOj  possessing  great 
talents  and  influence,  and  every  way  worthy  of 
the  city  which  they  represent,  fully  able  to  de- 
fend her  rights  anii  interests.  But  what  is  the 
amount  of  influence  that  can  be  exerted  by  those 
highly  respectable  delegates,  over  the  great  body 
of  the  people  of  Kentucky,  or  over  tne  balance 
of  the  delegates  to  this  convention?  Can  these 
three  gentlemen  place  themselves  in  opposition 
to  the  power  of  the  mighty  people  of  Kentucky? 
Are  we  apprehensive  that  their  power  is  or  will 
hceome  .so  great  as  to  be  irresistible?  I  acknowl- 
edge that  their  poweris  considerable,  buti  confess 
I  am  not  at  all  alarmed  at  it,  nor  do  I  admit  that 
it  is  greater  thau  that  of  other  gentlemen  on  this 
floor.  Let  them  come  lierc  witi  any  proposition 
they  may  think  proper  to  'bring,  and  let  them 
unite  all  their  forces  upon  it,  if  the  proposition 
be  objectionable  to  the  balance  of  the  delegates 
here,  we  can  over-rule  theiiij  and  put  them  down 
without  scarcely  an  effort.  Let  them  bring  all 
their  powers  into  the  field,  they  cannot  drive  the 
remaining  ninety  seven  members  from  their  po- 
sition. Take  the  city  of  Covington.  Let  us  see 
the  power  that  she  can  wield  against  the  balance 
of  tne  state.  She  is  represented  by  a  gentleman 
who  is  able  to  su.stain  the  interests  of  his  con- 
stituents, a  man  of  weight  and  influence  I  admit, 
but  when  united  with  the  three  gentlemen  from 
Louisville  whatcan  they  do  against  the  remain- 
ing ninety  six  delegates?  Pass  on  to  Maysville. 
She  is  not  entitled  to  a  repiescntative,  nor  in 
fact  is  Covington ,  but  I  take  both  county  and 
city  together,  and  add  one  delegate  for  Lexing- 
ton, and  here  are  six  arrayed  against  ninety  four. 
Is  this  so  powerful  an  array?  Can  they  exert  so 
powerful  an  influence  that  we  arc  now  obliged 
to  place  restraints  upon  them,  to  prevent  their 
overslaughing  the  balance  of  Kentucky?  I  do 
not  believe  we  have  any  cause  to  be  alarmed.  I 
say  then  to  my  friend  from  Christian  that  I  do 
not  think  this  is  the  time  to  apply  tiie  principle 
contained  in  his  proposition. 

But  let  us  trace  this  matter  a  little  further  and 
see  how  this  power  is  to  be  exerted.  Is  it  be 
exerted  in  relation  to  the  finances  of  the  state? 
In  raising  the  taxes?  In  tlie  building  up  a  great 
system  of  internal  imiirovements,  or  in  tlie  bor- 
rowing of  money?  1  hese  are  important  meas- 
ures of  state  policy,  alike  interesting  to  the  peo- 
gle  of  the  country,  and  to  towns  and  cities, 
^ow  far  can  the  cities  of  Kentucky  control  the 
state  in  carrying  out  all  or  any  one  of  these 
measures.    If  their  power  is  such  as  some  gen- 


tlemen imagine,  they  have  but  to  will  the  ac- 
complishment of  any  purpose  and  it  is  already 
done.  Like  the  greatest  general  of  the  Romans, 
they  have  but  to  come,  to  see,  and  to  conquer. 
Let  us  examine  the  extent  of  their  power  over 
the  first  of  these  important  measures.  And  here 
permit  me  to  remark  that  there  is  nothing  upon 
which  the  people,  not  only  in  the  country,  out 
in  towns  and  cities,  are  more  sensitive  than  on 
the  subject  of  raising  fihe  taxes — it  concerns  ev- 
ery citiien  of  the  commonwealth — and  so  alive 
to  the  proper  exercise  of  this  great  power  are 
the  people  of  every  republic,  that  each  man 
seems  to  stand  as  a  sentinel,  not  only  to  guard 
hisown,  but  tlie  pro^rty  and  person  of  every 
other  citizen,  from  unjust  or  oppressive  taxation. 
According  to  our  present  constitution,  all  bills 
for  raising  the  revenue  are  to  originate  with  the 
lower  house  of  the  legislature — with  the  imme- 
diate representatives  of  the  people — fresh  from 
their  bosoms — sympathising  wtth  them — ac- 
quainted with  their  wants,  and  ready  to  make 
any  sacrifice  to  protect  their  rights.  It  is  a  fear- 
ful array  this,  which  a  city  would  have  to  break 
through,  in  the  accomplishing  of  any  purpose 
of  injustice  in  the  raising  the  taxes  ot  the  state. 
Their  own  people  (as  they  certainly  would  be) 
resisting  tlie  people  of  iUl  other  parts  of  the 
state,  and  the  members  of  the  legislature,  high 
on  I3ie  watch  tower  of  freedom,  calmly  survey- 
ing the  advanced  j>osts  of  the  enemy,  and  ready 
to  sound  the  tocsin  of  alarm  on  the  first  approach 
of  danger.  With  such  watchful  sentinels — with 
such  powerful  protectors — what  could  the  puny 
arm  of  a  single  city — nay,  of  all  the  cities  com- 
bined— a  ccomplish  in  the  way  of  injustice  or 
oppression  in  raising  the  taxes  on  the  people  of 
the  commonwealth.  They  would  be,  when  op- 
posed to  the  balance  of  the  state,  as  a  pigmy  op- 
posed to  a  giant.  The  wrath  of  the  people, 
once  awakened,  would  sweep  them  away  aschaff 
before  the  ^iues  of  the  Storm-God  careering 
in  his  might.  There  i^no  danger  at  this  point 
upon  this  subject,  the  \i-hole  people  of  the  state 
are  bound  together,  as  by  magnetic  cords,  and 
where  you  touch  tlie  interest  of  one,  it  vibrates 
alone  these  cords  to  the  hearts  of  all.  There 
can  be  no  danger  then  at  this  point.  Whenever 
a  proposition  to  increase  the  revenue  of  the  state 
is  made,  whether  by  the  representation  of  city  or 
country,  it  is  responded  to  by  the  people  from 
every  part  of  tSio  commonwealth.  Their  voice 
conies  up  to  tte  halls  of  legislation  from  every 
city  and  hamlet — from  every  valley  and  hill  top 
— proclaiming  their  assent  or  dissent  to  the 
measure,  and  woe  be  to  the  faithless  representa- 
tive who  disregards  the  warning  of  that  voice; 
they  will  never  disregard  it;  and  I  again  repeat, 
that  I  have  no  fear  of  danger  at  this  point. 

Is  the  danger  greater  in  building  up  a  great 
system  of  internal  improvements  for  the  im- 
provement of  the  roads  and  rivets  of  the  oom- 
monwealth? 

Mr.  Chairman:  The  sectional  divisions  of  the 
state,  as  well  as  local  and  conflicting  interests, 
ferbid  that  there  should  be  any  concert,  or  uni- 
ty ef  action,  when  a  proposition  is  made  to  im- 
prove any  one  road  or  river.  I  remember  that 
I  was  a  member  of  tlie  senate  of  Kentucky 
when  the  project  for  the  making  of  the  greit 
southern    railroad    was    brought    before    the 
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legislature.  I  remember  that  the  north  and 
the  south  and  midJle  sectionfi  of  the  statCr  as 
Tvell  as  all  the  cities,  so  far  from  harraouizing 
in  support  of  the  measure,  found  it  impossible 
to  agree  as  to  the  route  it  sliotild  ta)c*>,  or  tne  town 
on  the  Ohio  river  at  which  it  sliould  terminate, 
and  it  fell  under  the  pomlerous  blows  of  those 
who  would  have  been  its  friends,  could  they 
have  shared  with  the  rest  of  the  state  its  bene- 
fits. One  portion  of  the  people  wanted  the 
road  to  terminate  at  the  lower  extremity  of  the 
state;  another  was  for  extending  it  to  tlie  city  of 
Louisville;  and  another  to  some  other  town  on 
the  Ohio  river  in  the  northern  part  of  tlie  state; 
and  thus  situated  they  could  never  ba.vc  but  one 
city  on  the  river,  or  but  o<i<«  section  of  the  state 
in  favor  of  the  measure.  It  was  lost,  as  I  be- 
fore  remarked,   by  these  eonflieting   interests. 

But,  sir  how  was  tlie  great  system  of  internal 
improvements  for  the  state  spoken  into  exist- 
ence? Not  by  the  influence  of  any  one  city, 
nor  by  the  intiuence  of  all  the  towns  and  eitids 
of  the  state  combined;  but  by  tlie  union  of  the 
interests  of  the  different  sections  of  the  state, 
stimulated  by  sectional  advantages  and  strength- 
ened by  the  idea  of  general  good  to  the  whole 
people  of  the  commonwealth.  Througt  a  beau- 
tiful and  fertile  country  iu  the  middl«  section  of 
the  state,  comes  winding  the  Kentucky  river,, 
inviting,  as  it  passes  along,  the  products  of  the 
farmer  and  the  mineral  wealth  of  the  mountain, 
to  take  passage  on  its  bosom  to  the  great  aud 
beautiful  Ohio,  and  from  theiico  on  its  broad 
and  capacious  waters  onward  to  eTcry  market 
in  the  world.  Far  above,  in  the  northern  part 
of  the  state,  and  termination  at  the  city  of  Coy- 
ington  on  the  Ohio,  might  have  been  seen  the 
Licking,  meandering  its  way  through  a  country 
little  less  rich  than  that  ou  the  banks  of  the 
Kentucky,  aud  pouring  its  waters  down  from 
mountains  stored  with  mineral  of  almost  every 
description,  and  which  had  slept  in  their  quiet 
bosoms  through  the  long  lapse  of  ages;  whilst 
in  the  distant  south,  stretching  gracefully 
through  a  level  and  fruitful  country,  inhabited 
on  each  side  by  thousands  of  the  honest  and 
hardy  yeomanry  of  the  state,  comes  the  Green 
river,  starting  from  the  same  range  of  moun- 
tains, and  mingling  its  waters  with  those  of  the 
Ohio  in  the  county  of  Henderson.  These  great 
natural  outlets  for  the  rich  products  of  the  far- 
mer and  the  mineral  wealth  of  the  mountains, 
were,  nevertheless,  obstructed,  during  a  large 
portion  of  the  year,  by  shoals  and  rocks,  which 
prevented  navigation,  and  required  the  united 
wealth  and  energy  of  the  while  people  of  the 
state  to  remove.  It  is  true  that  tlie  towns  and 
cities  along  the  banks  of  the  Ohio  were  to  share 
with  the  farmers  in  the  country  the  benefits  of 
navigation,  and  to  secure  the  advantages  which 
might  result  to  all,  from  the  removsS  of  these 
obstructions. 

But  how  was  this  great  end  to  be  attained? 
Could  it  be  brought  about  simply  by  tlie  exer- 
tions of  one  particular  section  of  country? 
Could  one  county,  or  one  range  of  counties,  ef- 
fect anytliing  by  their  exertions?  No  sir,  it  re- 
quired the  combined  and  united  efforts  of  the 
people  at  large.  All  of  these  separate  iuterests 
were  joined  together,  and  by  meuiLS  of  a  univer- 
sal aiid  united  appeal  to  tbe  liberality  of  the 


state  for  her  encouragement  and  support,  they  ac- 
complished that  wliich  tliey  so  much  desired. 
This  co-operation  resulted  from  the  fact  that  it 
wa.s  deemed  essential  and  important  by  the  peo- 
ple of  the  state  at  large,  that  their  resources, 
iheir  rich  and  wavy  fields  of  com,  tobacco,  and 
hemp,  and  all  the  other  products  of  the  soil, 
should  find  a  market  upon  the  banks  of  the 
principal  river,  or  some  other  great  point,  and 
tluswas  utterly  impossible,  uidess  these  obstruc- 
tions were  removccl  aud  a  great  system  of  inter- 
nal iniprovement«  instituted.  The  people  of  all 
Salts  of  the  commonwealth  united  sir;  but  they 
id  not  unite  for  the  purpose  of  building  up  a 
particular  city.  Nothing  of  the  kind.  They 
joined  hand  in  hand  to  accomplish  a  great  ob- 
ject, and  that  was  to  promote,  Dy  a  general  and 
united  movement,  the  interests  of  the  whole 
state.  Neither  the  influence  of  one  city  or  of 
all  the  cities  combined,  nor  of  one  section  of  the 
state,  could  have  broivght  about  this  result.  It 
required  the  united  and  conj'oined  efforts  of  all 
the  people  of  Kentucky  to  accomplish  it.  This 
was  the  view  taken  by  the  statesmen  who  advo- 
cated that  great  system.  I  was  opposed  to  it — 
not  to  the  improving  the  navigation  of  the  ri- 
vers, or  tO' the  inaliing  of  roads  such  as  would 
have  been  of  utility  to  the  whole  state — but  to 
the  tacking  on  to  tfie  system  objects  not  of  pub- 
lic advauatge,  but  intended  merely  to  secure  to 
it  the  support  of  particular  localities.  For  sir, 
I  beheld  it  starting  up  like  a  giant  with  its  hun- 
dred hands  stretching  its  arms  into  everj-  part 
of  the  state,  and  holding  out  golden  promises  to 
the  wavering,  the  venal,  and  the  corrupt.  I 
did  not  think  it  projected  in  fairness,  or  carried 
out  in  principle.  But  this  unfairness  was  not 
from  city  influence,  it  was  from  the  force  of  a 
thousand  causes  which  circumstances  had  uni- 
ted to  bring  about  the  result.  Its  blessings  or  its 
evils,  whatever  they  may  have  been,  were  not 
from  city  influence  more  than  from  that  of  the 
country.  I  do  not  see,  therefore,  that  the  dan- 
ger of  city  influence  is  to  be  feared  in  the  im- 
provement of  the  rivers  and  roads  of  the  com- 
monwealth. 

But  let  us  come  to  the  last  proposition,  and 
that  is,  to  the  borrowing  of  money  on  the  credit 
of  the  state,  Tliat  Kentucky  has  involved  her- 
self in  a  large  debt,  but  not  beyond  her  capacity 
to  pay,  there  can  be  no  doubt;  out  that  the  influ- 
ence of  towns  or  cities,  or  any  particular  section 
of  the  state,  was  aloue  exerted  to  bring  about 
this  result,  no  one  believes.  All  the  interests 
and  sections  of  the  state  united  in  pledging  her 
credit;  but  it  was  to  effect  and  accomplish  ob- 
jects in  which  all  were  deeply  interested,  and 
which  arc  now  dispensing  their  benefits  to  all, 
broadcast  through  the  land.  But  sir,  if  any  dan- 
ger is  to  be  apprehended  ftom  the  exercise  of  this 
power,  the  determination  of,  I  think,  a  majority 
of  the  members  of  this  aonvention  to  restrain  the 
legislature  in  tlx?  future  exercise  of  it,  by  deny- 
ing it  to  them  witlxout  first  referring  it  to  the 
people,  should  forever  put  an  end  to  even  the 
fear  of  danger.  Whether  the  principle  here  in- 
dicated be  inserted  in  the  new  constitution  or 
not,  I  am  certain  that  the  mere  influence  of  the 
towns  can  never  bring  about  an  extravagant  ex- 
ercise of  the  power.  I  havo  shown  before,  in 
the  address  made  by  me  some  days  since  to  tlie 
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committee,  that  the  interests  of  the  towns  and 
country  were  dependent  on  each  other,  and  that 
thc^  should  mutually  aid  and  assist  each  other. 
This  I  still  think,  and  I  am  confident  that  no  great 
measure  of  state  policy  is  ever  likely  to  be  adop- 
ted unless  mutually  advantageous  to  the  people 
of  the  towns  and  country.  Are  the  people  in- 
deed so  utterly  ignorant  of  tlieir  own  interests 
as  to  be  swayed  from  the  path  of  duty  by  the 
mere  influences  of  the  towns?  Have  we  not 
heard  gentlemen  here — when  it  was  proposed  to 
require  qualifications  from  clerks,  and  the  inel- 
igibility of  judges  for  fear  of  the  corrupting  ex- 
ercise of  their  power  upon  the  people — insist 
that  the  intelligence  and  purity  of  the  people, 
their  soundness  of  judgment,  quickness  of  ap- 

frehension,  and  powers  of  discrimination  for- 
ids  the  conclusion  that  they  could  be  deceived 
or  imposed  upon?  If  this  be  true,  can  that  people 
then  be  overpowered  and  overreached  by  that  in- 
flaenoe  which  gentlemen  seem  to  think  must  ex- 
ist in  the  cities.  But  it  is  an  influence  which 
does  not  and  cannot  exist,  as  I  have  shown  be- 
fore in  a  calculation  I  have  made  on  a  fair  and 
correct  basis.  I  have  shown  that  allowing  the 
ratio  of  increase  in  the  cities  to  be  four  hundred 
per  cent,  over  the  country,  that  when  Louisville 
reached  a  population  of  300,000  she  would  still 
have  but  three  senators,  while  the  state  would 
have  the  balance.  It  therefore,  must  be  utterly 
impossible  for  gentlemen,  with  these  facts  before 
them,  to  argue  any  body  into  the  conclusion 
that  this  overpowering  influence  can  ever  exist. 
But  the  gentlemen  from  Madison  and  Bourbon 
would  lay  these  restrictions  upon  the  people  of 
the  cities  with  a  view  of  protecting  certain  in- 
terests in  this  commonwealth.  If  so,  why  not 
apply  tlie  principle  to  their  own  counties,  and 
elsewhere,  wherever  the  spirit  of  emancipation 
may  display  itself.  The  gentleman  from  Madi- 
son has  insisted,  in  the  first  speech  made  by  him 
on  this  question,  and  again  repeated  it  in  the 
one  made  by  him  yesterday,  that  numbers,  in 
the  towns  and  cities  along  tne  Ohio  river,  should 
not  form  the  basis  of  representation. 

Mr.  TURNER.  The  gentleman  will  permit 
me  to  remark  that  I  represented  the  proposition 
that  property  or  territory  should  be  the  basis  of 
representation. 

Mr.  DIXON.  It  Would  not  be  well,  probably, 
for  me  to  read  the  gentleman's  speech  on  that 
subject. 
Mr.  TURNER.  You  had  better  read  it. 
Mr.  DIXON.  Then  here  it  is:  "I  protest," aays 
thegentleman,  "against  basing  representation  ex 
elnsivelyon  population."  Now  will  tlie  gentle' 
man  from  Madison  inform  me,  if  he  will  not  base 
the  principle  of  representation  on  nnmbeis,  on 
what  will  ne  base  itt  On  what  else  can  he  base 
it,  unless  on  territory  or  property?  I  understand 
there  are  three  bases  or  representation,  one  is 
population,  another  is  property,  and  a  third  is 
territory.  If  he  does  not  tneau  to  base  it  upon 
property  or  territory,  will  he  be  good  enough  to 
tell  us  upon  what  he  will  base  it.  Does  he  mean 
to  assert,  that  he  will  have  no  basis  at  all?  I 
would  like  to  be  informed  upon  this  point. 

But  sir,  let  us  return  to  the  subject.  The  gen- 
tleman would  protect  the  slaveholder  bydisfran- 
chiaing  thousands  of  those  who  do  not  own  that 
description  of  property,  and  A-om  the  groundless 


apprehension  that  this  is  the  best  mode  of  pro- 
tecting the  interest  of  the  slaveiolder.  Sir,  such 
a  system  of  proscription  would  be  not  only  un- 
just, but  in  violation  of  every  principle  of  pro- 
priety. It  cannot,  and  it  surely  will  not  be  done. 
Such  a  principle  in  the  constitution,  and  for  such 
a  purpose,  would  alarm  all  the  people  of  tbe 
commonwealth;  it  would  strike  terror  into  the 
hearts  and  minds  of  men.  It  would  arouse  a 
spirit  of  indignation  amongst  the  non-slavehold- 
ine  portion  of  the  people,  uiat  would  sweep  the 
whole  institution  to  dbstruotion.  I  know  of  no 
magic  power  by  which  it  could  be  appeased. 
Sir,  as  well  might  you  attempt  with  your  pun^ 
hand  to  arrest  the  white-crested  wave  of  the 
ocean,  when  rising  and  swelling  to  mountain 
height  it  sweeps  resistless  on  before  the  storm 
compelling  power,  or  to  chain  the  lightnings 
when  loosed  from  tlieir  home  of  slumber  in  the 
clouds,  they  dash  on,  destroying  and  blasting 
in  their  mad  career.  Remember  sir,  that  they  who 
owns  slaves  are  but  a  fraction  of  the  whole  people 
of  the  state;  and  that  the  fact  that  we  constitute 
a  majority  here,  is  no  authority  to  exercise  our 
short-lived  power  to  the  destruction  of  the  rights 
of  others.  I  implore  gentlemen  to  be  more  care- 
ful of  what  they  do.  Do  not  attempt,  under  the 
pretence  of  protecting  the  institution  of  slavery, 
to  inflict  upon  it  a  stab  from  which  its  heart's 
blood  must  flow.  Beware,  beware — lest  with 
the  besom  of  de.struction  you  sweep  tlie  whole 
institution  away,  and  that  you  leave  'nothing  to 
tell  that  it  existed  but  the  records  that  we  at« 
now  publishing  to  the  world. 

Beware,  I  say,  how  you  trample  on  the  ri^ta 
of  the  non-slaveholding  portion  of  the  commu> 
nity.  I  have  the  utmost  confidence  in  that  com- 
munity, and  I  take  leave  to  say,  that  were  it  nut 
for  their  forbearance,  their  high  sense  of  justice, 
and  their  noble  and  elevated  attachment  to 
principle,  the  institution  would  have  been  veiy 
greatly  endangered.  They  know  that  you  am 
entitled  to  the  property  that  you  have  inherited 
and  purchased,  and  they  fully  recognize  the 
great  principle,  in  ourconstitution,  that  no  man's 
property  shall  be  taken  without  full  and  fair 
compensation.  This  was  a  high,  and  a  great 
principle  asserted  by  the  people  of  the  wholo 
state,  in  the  August  elections,  and  whether  from 
the  Ohio  border,  or  any  other  part  of  the  conn- 
try,  I  believe  there  is  not  a  single  emancipatioD- 
ist  returned  here  to  proclaim  the  wishes  of  that 
portion  of  our  people  who  believe  in  the  proprie- 
ty of  emancipating  the  negroes  without  compen- 
sation. Is  not  this  an  evidence  of  the  fidelity 
of  the  people  on  tlie  banks  of  the  river  to  the 
institutions  of  If  entucky,  and  the  institntion  of 
slavery  itself?  I  understand  from  the  ^ntlemaa 
from  Madison,  that  there  were  polled,  in  his 
county,  at  the  last  election  680  odd  emancipation 
votes.  Are  not  those  people  in  his  coun^  ob- 
noxious to  the  same  restriction  that  he  would  im- 
pose on  those  who  live  on  the  banksof  the  Ohio. 
But  the  gentleman  in  his  argument  did  not  refer 
to  that  fact.  He  did  not  seem  to  think  that  they 
became  obnoxious  to  that  censure,  but  allowed 
die  whole  weight  of  it,  that  fell  from  his  lips,  to 
come  with  its  withering  influence  solely  upon 
those  who  reside  on  the  Danks  of  the  Ohio.  Bot 
it  falls  upon  the  whole  state,  if  not  so  intended, 
yet  with  the  random  shot  that  destroys.    I  can 
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never  Mtent  to  imy  sych  principle  of  pfosorip- 
tion. 

I  go  along  with  my  friend  from  Chrii^an, 
(Mr.  Morris,}  in  the  principle  aTowed  in  his 
proposition,  and  desire  to  apply  it  wherever  the 
necessity  for  its  application  snail  exist.  I  say  if 
such  a  danger  exists  from  Louisville,  apply  it  at 
once;  if  not,  why  apply  the  principle  at  ^1.  If 
there  is  no  reason  for  it,  no  benefit  will  come  out  of 
it.  There  is  no  reason  for  breaking  down  the 
unity  of  representation  for  a  proposition,  which, 
when  attained,  will  accomplish  no  good.  The 
amendment  I  offer  proposes  to  give  full  pow- 
er to  the  legislature,  when  they  deem  it  necessary 
as  a  safe-guard  for  the  interest  of  the  country,  at 
any  moment,  to  impose  this  restriction  upon  the 
eityof  Louisville,  by  dividing  their  representa- 
tion. Whilel  go  witnmy  friend  astoihe principle 
ofhis  resolution,  I  wish  that  we  could  harmonize 
as  to  its  details  and  its  mode  of  application.  I 
still  trust  we  may,  but  I  fear  we  will  not.  I 
stand  here  as  the  representative  of  my  own  coun- 
ty, on  a  great  principle.  I  came  not  here  to  rep- 
resent any  party,  but  as  the  representative  of 
both  parties  in  my  own  county.  I  had  no  op- 
position to  the  place  1  hold  here.  I  was  suppor- 
ted by  both  parties.  Those  who  differed  from 
rae  on  questions  of  national  policy,  were  as  ar 
dent  in  my  supportr,  as  the  friends  who  had  Ion, 
entertained  the  same  political  sentiments  that 
do.  I  received  their  united  vote,  and  was  elected 
to  carry  out  certain  great  principles,  which  no 
mere  party  consideration  shall  ever  induce  me 
to  depart  from. 

Mr.  MORRIS.  I  am  sorry  to  find  that  my 
highly  esteemed  friend  from  Henderson  and  niy- 
seff  will  have  to  part-  company  here.  I  am  sor- 
ry we  are  to  be  separated  upon  what  I  consider 
a  high  conservative  principle.  I  am  sorry  that 
more  mature  reflectidH  has  induced  him  to  scratch 
out  his  endorsement  of  the  amendment  which  I 
proposed  the  other  day. 

Mr.  DIXON.  I  hope  the  gentleman  will  not 
misunderstand  me.  I  stated  at  the  outset  that  I 
did  not  retract  my  endorsement  of  the  principle, 
but  that  I  differed  with  him  as  to  its  application. 

Mr.  MORRIS.  That  is  right,  it  is  only  a  differ- 
ence between  us  as  to  the  application  of'^the  prin- 
ciple, and  not  as  to  its  correctness.  I  am  satis- 
fied that  ray  friend  misapprehended  its  applica- 
tion, as  inaioatcd  in  my  resolution,  and  only  in- 
tended to  endorse  the  principle.  My  proposition 
is,  that  the  legislature  shall  now  be  required  to 
district  those  cities  entitled  to  more  than  one  rep- 
resentative. Put  off  this  operation  until  the  con- 
tingency, which  gentlemen  seem  to  apprehend, 
ehail  arise;  the  danger  we  are  seeking  to  ward 
off  will  then  have  arrived,  and  it  will  be  too  late 
to  apply  the  remedy.  Apply  the  principle  to 
every  city,  as  it  becomes  entitled  to  more  than 
one  representative,  and  the  difficulty  wo  appre- 
hend will  be  met  before  the  danger  arrives.  De- 
lay its  application,  and  the  whole  conservative 
force  of  my  amendment  will  have  been  destroyed. 
We  are  seeking  to  break  the  force  of  a  united  city 
representation;  for  that  is  the  danger  we  appre- 
hend. We  say  to  the  legislature,  as  my  friend 
proposes,  you  shall  have  the  power  to  district 
the  cities,  and  thereby  destroy  their  unity  of 
representation,  whenever  the  contingency  arises. 
.But  when  that  contingenoy  does  arise,  when  this 


oit7  pov«riAaU  hare  grown  strong  in  our  Ieg;ia' 
latnre,  may  it  not  be  too  late  for  the  legislature 
to  act?  iisf  it  not  be  possible  that  this  influ- 
ence will  be  too  powerful  to  overcome? 

Perhaps  it  may  be  necessary,  on  account  of  the 
peculiar  position  which  I  occupy  upon  tliis  ques- 
tion, and  tlie  remarks  made  by  tie  junior  gentle- 
man from  Nelson,  on  yesterday,  with  respect  to 
himself,  the  honorable  president  of  this  body, 
and  myself,  and  the  party  tendency  which  this 
amendment  has  been  made  to  assnme  in  the  eyes 
of  some  people,  forme  to  say  that  no  conversa- 
tion nor  communication  ever  took  place  between 
the  president  and  myself,  with  regard  to  the 
amendment  which  we  now  have  under  conside- 
ration. I  am  confident  ho  knew  nothing  what- 
ever of  my  intention  to  offer  the  amendment,  un- 
til it  was  snbmitted  to  the  house.  It  is  true  that 
I  did  exhibit  it  to  some  of  my  friends,  irrespec- 
tive of  party,  and  consulted  with  them  as  to  its 
propriety  and  strength.  It  is  equally  true,  that 
the  idea  of  its  effect  upon  the  two  great  parties 
never  for  one  moment  entered  the  head  of  one  of 
us.  We  were  consulting  and  deliberating  upon 
a  great  principle  of  compromise,  upon  T«iicli  I 
hoped  tne  chafed  and  agitated  spirit  of  the  house 
might  possibly  unite.  It  is  true  that  iny  friends 
concurred  with  me  in  the  belief  that  it  would 
probably  promote  harmony  and  union;  thatwhile 
It  would  secure  the  great  principle,  that  repre- 
sentation should  be  based  on  population,  it 
would  at  the  same  time,  by  dividing  the  cities 
against  themselves,  preser\-e  the  rural  districts 
against  the  dangerous  influence  of  a  united  city 
representation.  I  had  not  the  remotest  idea  thU 
sinister  motives  could  be  attributed  to  roe,  and 
nothing  could  give  rae  more  pain,  than  that  the 
insinuation  comd  be  thrown  out  against  me,  that 
I,  a  democrat,  representing  a  whig  constituency, 
could,  for  the  purpose  of  accomplishing  themis- 
erable  party  gain  of  one  member  in  the  Icgislar 
ture,  coolly  introduce  into  this  body  a  measure 
solely  calculated  to  promote  the  democratic  cause, 
and  with  that  object  in  view.  I  never  dreamed 
of  such  a  thing;  such  an  idea  never  entered  my 
brain.  And  yet,  such  "$inMer"  motives  have 
been  attributed  to  me  by  oneoftheleading  journ- 
als of  this  state,  and  judging  from  the  remarks 
made  by  my  friend  from  Nelson,  on  yesterday, 
have  found  their  way  into  this  house. 

Sir,  there  are  men  in  this  world — I  will  not 
say  they  are  to  be  found  in  this  body — who  have 
been  so  long  chained  to  the  car  of  party,  who 
have  go  long  fed  upon  the  crumbs  which  have 
been  sparingly  doled  outfrom  the  party  table,  and 
fawned  and  nattered  that  a  few  more  morsels  might 
be  offered — who  have  so  long  breathed  the  pol- 
luted atmosphere  of  the  party  brothel — ^who  are 
so  completely  prostituted,  both  in  mind  and  body, 
to  the  trickery  and  chicanery  of  party  politics, 
that  they  can  no  more  understand  the  operations 
of  an  honest  and  independent  mind,  or  appre- 
ciate an  independent  course,  than  the  fiends  of 
hell  can  appreciate  the  enjoyments  of  heaven. 
When  any  great  question  is  proposed  to  them, 
instead  of  considering  the  great  principle  which 
may  be  involved  in  it;  instead  of  askmg  them- 
selves, is  it  right?  is  it  proper?  is  it  for  the  good 
of  the  country  at  large? — the  single  and  sole 
view  which  they  take  of  the  subject,  the  only 
question  which  they  ask  is,  will  it  promote  the 
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jemocrati'e  or  Uie  vhig  causeT  Ooi  forbidf  that 
I  should  be  classed  vim  such  raen. 

Sir,  an  enlightened  and  a  patriotio  oonsitnen- 
cj,  a  large  majority  of  them  differing  from  me 
in  political  sentiments,  has  honored  me  with  a 
seat  upon  this  floor.  I  came  here  pledged  to 
represent  them  correotlv.  I  came  here  fully  pos- 
sessed witJi  the  belief  that  a  member  of  tbia 
conrention  should  stand  high  above  the  petty 
manceuvres  of  party  politics.  I  came  hers  to  as- 
sist in  mailing  a  constitution  which  will  rise  far 
above  all  party  differences.  I  think  there  arc 
^ntlemen  m  this  house,  with  whom  I  have  been 
intimately  associate<l,  who  will  austain  me  in 
the  declamtion,  that  I  have  all  along  been  actua- 
ted by  higher  principles  tiian  mere  party  con- 
siderations. 

Mr.  DIXON.  I  have  been  intimately  associa'- 
ted  with  the  gentleman,  and  he  has  grown  more 
nnd  more  upon  my  esteem  and  confidence  every 
day,  and  if  any  man  upon  this  floor  or  elsewhere, 
has  placed  himself  entirely  above  all  party  influ- 
ence, in  his  action  here,  I  certainly  tliink  it  is  the 
gentleman  from  Christian.  If  it  was  necessary 
to  endorse  him,  and  I  know  it  is  not,  it  is  bat 
justice  to  him  to  say,  Uiat  in  ^1  things  he  has 
acted  on  the  most  elevated  principles,  irrespective 
wholly  of  party,  and  with  a  sole  eye  to  the  good 
of  his  country. 

Mr.  MORRIS.  I  am  extremely  gratified  at  the 
high  compliment  the  gentleman  naa  paid  me, 
and  for  his  kind  endorsement. 

When  I  introduced  the  amendment  which  is 
now  under  consideration,  it  was  done  in  a  pure 
spirit  of  compromise — it  was  done  with  every 
feeling  of  kindness  towards  the  population  of 
Louisville,  and  her  distinguished  representatives 
upon  this  floor.  The  only  fault  I  found  with  it. 
was,  thatit  was  an  insufficient  guaranty  to  the 
coontiT  population.  I  have  not  now  the  least 
idea- of  making  a  further  concession;  the  feverish 
and  excited  state  of  mind  among  the  members 
seemed  to  call  for  a  compromise;  the  most  dis- 
tinguished gentlemen  on  this  floor  were  almost 
ready  to  fight;  a  high  state  of  excitement  exist- 
ed all  over  the  house;  it  was  impossible,  under 
their  existing  state  of  mind  in  the  house,  that 
correct  conclusions  could  be  arrived  at;  it  was 
necessary  that  something  should  be  done;  I  fal- 
tered and  found  myself  retracing  a  step  which  I 
had  already  determined  upon;  I  molified  my  po- 
•ition,  and  by  this  course  gave  my  friend  trom 
Oaldwell  an  opportunity  to  ^ive  me  the  heavy 
bloiw  which  he  fairly  dealt  me  in  the  able  speeon 
-which  he  delivered  to  the  committee  the  other 
day;  I  brought  forward  this  amendment;  when 
it  was  read,  many  gentleman  who  had  stood  out 
■gainst  the  broad  principle  of  representation  up- 
on numbers,  and  who  bad  determined  to  restrict 
LonisTille  and  all  city  population,  stopped  for- 
ward and  declared  their  willingness  to  support 
it;  and  it  was  not  untQ  the  base  insinuation  was 
thrown  ont,  that  its  principle  object  was  to  pro- 
moto  the  demoeratio  cause,  that  it  began  to  lose 
btfctt. 

I  did  not  rise  sir,  for  the  purpose  of  discussing 
this  amendment — my  object  was  simphr  to  re- 
lieve myself  from  a  false  position.  The  sub- 
ject has  been  fairiy  eviscerated,  and  there  ia 
scarcely  a  foot  of  ground  upon  which  to  rest  an 
argument  which  Iws  not  already  been  occupied 


by  some  one  of  the  able  eenBemen  who  have 
discussed  this  question.  I  have  stated  to  the 
committee  that  I  cannot  go  with  the  gentleman 
from  Henderson,  for  the  amendment  which  he 
has  just  offered.  It  is  weakening  the  force  of 
the  amendment  which  I  offered,  and  my  own  is 
not  strong  enough  for  my  taste.  I  cannot  say 
that  I  apprehend  no  danger  from  the  city  repre- 
sentation— ^I  think  that  its  strength  is  derived,  to 
a  great  extent,  from  sources  even  above  popula- 
lation.  It  is  stated,  and  a  computation  has 
been  made  by  the  gentleman  from  Henderson, 
and  the  gentleman  Trom  Montgomery,  (who  is 
great  at  figures),  that  the  city  population  is 
not  increasing  to  such  an  extent  over  the  ru- 
ral poplation,  as  to  renderthe  danger  imminent 
at  this  time.  I  believe  this  to  be  true.  I  too 
have  made  a  little  estimate,  and  the  result  «f 
my  calculation  is  that  the  increase  of  the  whole 
uroan  population  in  all  the  towns  and  cities, 
over  all  the  rural  population  in  every  part  of  the 
state,  is  in  the  ratio  of  three  to  two.  Kow  I  do 
not  think  there  is  anything  so  terrible  in  this — 
but  I  would  ask  yon,  sir,  and  this  committee,  if 
there  are  not  other  causes  which  are  brought  to 
bear  npon  die  legislative  halls  of  the  state,  by 
the  larger  cities.  Time  was,  sir,  when  Lexing- 
ton and  its  junto  controlled  the  whole  destinies 
of  Kentucky,  because  there  was  the  concenb-a- 
tion  of  the  tolent,  the  wealth,  and  the  political 
influence  of  the  state.  The  time  may  not  be  far 
distant  when  Louisville  may  occupy  the  same 
position.  The  city  of  Louisville  is  the  concen- 
tration of  the  fsshion,  the  intelligence,  and  the 
power  of  Kentucky — ^there  the  great  men  congre- 
gate to  reap  the  rewards  which  belong  to  their 
talents — 'tis  there  that  banking  accommodations 
are  extended  to  the  people — 'tis  there  that  the 
merchants  from  the  various  parts  of  the  state 
do  congregate,  to  supply  themselves  and  their 
customers  with  merchandise — 'tis  there  that  in- 
dividuals, of  all  classes,  go  to  dispose  of  their 
surplus  productions.  There  sir,  last,  but  not 
least,  is  the  mighty  and  controling  pret*  of  the 
state— the  press  which  controls  public  opinion 
and  popular  action  in  this  countey,  more  com- 
pletely than  any  man  or  particular  set  of  men— 
the  press  which  is  almost  above  the  people  them- 
selves. There  sir,  is  the  Louisrille  Journal,  tha 
Democratic  Chronicle,  and  many  other  papers  of 
different  political  hues.  Where,  sir,  is  the  whig 
politician  who  is  anxious  to  rise  in  the  politiou 
world,  who  will  dare  to  stand  opposed  to  the 
Louisville  Journal?  He  cannot  be  found.  Let 
any  whig  in  this  state  but  incur  the  displeasure 
of  that  paper,  and  down  he  sinks  like  Lucifer, 
never  to  nse  again.  Let  the  same  paper  plac« 
its  stamp  of  approval  upon  any  individual  and 
np  goes  nis  flag — ^he  at  once  rises  in  the  political 
scale — he  walks  into  the  legislature,  congress, 
and  the  senate  of  the  United  States.  This,  sir, 
is  an  influence  and  a  power  greater  than  that 
which  will  spring  from  any  excess  of  population. 
This  is  the  power  which  liaB  always  operated  so 
heavily  upon  our  legislatures,  and  plays  ita 
part  in  this  hall,  at  this  time.  It  was  this  ia- 
flneace  operated  upon  me,  and  caused  me  to 
hesitate  whether,  in  order  to  check  it,  I  shonld 
not  break  one  of  the  great  fundamental  pria* 
ciples  of  our  government.  Oo  into  the  demo- 
cratie  ranks,  and  there  jon  will  find  ft«  demo* 
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cratic  presses — there  is  the  Chroniolo  and  other 
papers,  and  though  they  have  not  grown  so 
great  as  the  Journal,  yet  it  will  be  difficult  to 
find  an  ambitious  democrat  who  would  willingly 
incur  this  deraocrntic  displeasure.  It  is  this 
power  which  renders  Louisville  far  more  form- 
idable than  any  increase  of  population,  how- 
ever rapid — it  is  this  influence  which  controls 
our  legislature,  guides  our  senate,  elects  our 
governor,  makes  small  men  great,  and  controls 
public  sentiment.  This  is  a  power  which  you 
cannot  estimate  by  figures — ^you  cannot  reach 
the  mind  of  man  by  figures — you  cannot  fathom 
the  motive  which  induces  him  to  take  a  particu- 
lar stand — you  cannot,  by  your  mathematical 
calculations,  tell  why  a  gentleman  turns  whig  to 
day  and  democrat  to-morrow,  nor  why  he  votes 
one  way  on  a  proposition  one  time  and  another 
way  at  another.  These  are  the  unfathomed 
secrets  of  man's  heart,  but  many  of  these  se- 
crets, could  the  truth  but  out,  would  be  found 
depending  on  the  press  at  Louisville. 

In  monarchical  governments,  the  king  is  the 
fountain  of  all  power — and  I  have  read  that 
there  are  many  who  flatter  and  bend  the  knee 
to  this  fountain  of  power — seeking  that  its 
waters  may  be  poured  upon  their  humble  heads. 
In  republican  governments  like  ours,  the  foun- 
tain of  all  power  is  the  pt-oplc.  The  great 
controller  of  the  people  is  the  press;  and  you 
will  find  many  men  bowing  and  cringing  at  the 
footstool  of  this  political  press,  praying  that 
its  waters  be  ponred  upon  their  heads. 

These  are  some  of  the  influences  which  Louis- 
ville can  bring  to  bear  in  this  state — whenever 
her  interest.s  may  make  it  necessary — her  popu- 
lation, her  talent,  her  fashion,  her  commercial 
capital,  her  banking  capital,  her  press — and 
shall  there  be  no  guard  at  all,  backed  against 
this  power?  Sir,  Ifear  this  conservative  amend- 
ment of  mine  is  too  weak.  I  am  willing  to 
compromise  upon  it,  but  I  can  ge  no  further.  I 
cannot  go  with  my  friend  from  Henderson  into 
the  details,  even  though  the  principle  be  pre- 
served. It  is  proper  sir,  that  great  principles 
bo  preserved  though  wa.  incur  danger  in  tlieir 
preservation.  I  am  willing  to  stand  by  this 
amendment,  be  it  whijj  or  be  it  democratic.  If 
the  democratic  party  is  to  be  promoted  by  the 
support  of  great  principles  in  this  convention, 
let  it  be  so.  If  whig  principles  are  to  be  weak- 
ened by  the  same  course,  let  it  be  so.  I  care 
not;  I  stand  above  party  'here,  and  whether  it 
be  whiggery  or  democracy  that  is  promoted  by 
the  amendment  upon  your  table,  itis  the  same 
thing  to  me. 

Mr.  DIXON.  I  extremely  regret  that  my 
honorable  friend  has  found  cause  of  offence  in 
the  Louisville  Journal.  I,  of  course,  do  not  con- 
cur, nor  can  I  be  held  responsible  for  the  articles 
in  that  paper.  It  is  a  valuable  and|ustly  influ- 
ential and  popular  public  journal  with  the  par- 
ty to  which  I  am  proud  to  belong,  and  which  I 
have  acted  for  a  quarter  of  a  century.  I  regret 
that  anything  has  appeared  in  it  in  regard  to 
my  friend's  conduct  in  this  matter,  whic'h  he  is 
constrained  to  regard  as  personally  disrespect- 
ful to  himself.  I  doubt  if  it  was  designed  to 
impute  to  him  any  improper  or  dishonorable 
motive.  Most  assuredly  none  who  know  the 
gentleman  as  I  know  him  would  ever  think  of 


imputtnff  to  him,  in  the  couikc  which  he  ha.t 

{)ursued  ncre,  any  other  than  motives  the  most 
lonorable  and  patriotic.  It  is  very  true  that 
we  differ  widely  in  political  sentiment  upon 
questions  of  national  policy,  but  I  have  not  re- 
garded this  as  the  arena  for  tournaments  be- 
tween gladiators  espousing  the  cause  of  one  or 
the  other  of  the  ^eat  national  parties.  So  far 
as  I  know  or  believe,  no  such  feeling  has  been 
manifested  by  the  gentleman  from  Christian, 
(Mr.  Morris.)  I  heartily  concurred  with  him 
in  the  principle  of  his  araeudment  when  he  pre- 
sented it  the  other  day.  I  yet  concur  in  the 
principle.  I  propose,  however,  to  modify  his 
proposition  so  as  to  assert  the  principle  and 
give  to  the  legislature  tht;  power  to  apply  it, 
whenever,  in  the  wisdom  of  that  branch  of  the 
government,  it  shall  be  deemed  necessary  or 
expedient. 

I  do  not  impute  to  him  any  desire  to  make  the 
proposition  which  he  otferea  subservient  to  par- 
ty. I  tnist,  and  believe,  that  he,  and  all  others 
on  this  floor,  will,  in  making  the  new  constitu- 
tion, rise  above  party  and  party  considerations, 
and  look  steadily  and  aloue  to  the  honor  and 

f  lory  of  our  great  state.  Such,  I  know,  are  the 
oiiest  sentiments  of  my  heartr— such  I  believe 
to  be  the  honest  sentiments  of  my  friend  from 
Christian.  I  have  not  changed  in  my jposition  to- 
wards the  proposition  now  under  con,siaeration.  I 
am  for  the  principle,  and  the  only  difference  be- 
tween the  honorable  mover  and  myself,  is,  that 
we  differ  as  to  the  mode  of  applying  the  princi- 
ple and  the  time  of  its  enforcement.  If  the 
legislature  shall  believe,  at  tlie  first  apportion- 
ment of  representation  under  the  new  constitu- 
tion, that  the  time  has  arrived  when  the  good  of 
the  state  demands  that  the  legislative  delegation 
from  Louisville  shall  be  disunited,  I  would 
cheerfully  give  the  power  to  that  legislature  to 
disunite  the  delegation.  I  would  not,  however, 
disunite  that  representation,  unless  it  is  believed 
that  the  safety  of  the  state  demands  such  a 
course.  I  propose,  by  my  amendment,  to  au- 
thorize the  legislature  to  judge  of  that  necessi- 
ty. This  is  the  position  loccupv;  and  I  trust, 
my  friend  will  consent  to  the  modification,  that 
we,  who  so  fully  concur  in  the  principle  con- 
tained in  his  amendment,  may  not  be  separated 
in  declaring  how  that  principle  shall  be  appli- 
ed. 

Mr.  RtJDD.  This  question  seems  to  have  nar- 
nowed  down  to  a  point  here.  It  is  apprehended 
that  Louisville  will  have  too  great  an  influence 
upon  the  agricultural  section  of  the  state,  and  to 
guard  against  that,  gentlemen  who  came  here 
advocating  the  pure  republican  principle  of 
equal  representation  according  to  numbers,  are 
ready  at  once  to  abandon  it.  It  seems  to  be  a 
desire,  on  the  part  of  some,  to  punish  Louisville 
for  the  failure  of  some  favorite  measure  of  their 
own.  Others  have  expressed  their  desire  to  ap- 
ply the  restriction  to  all  the  counties  bordering 
on  the  Ohio  river;  some  twenty-four  or  five  in 
number.  It  is  a  strange  doctrine  to  be  advoca- 
ted here  by  men  of  clear  heads  and  sound  hearts. 
Even  if  it  had  the  power,  why  should  Louisville 
desire  to  oppress  the  rest  of  the  state,  or  any  por- 
tion of  it?  Is  it  not  interested  in  the  prosperity 
of  the  whole  state?  And  vet  the  patriotism  and 
the  enterprise  of  Louisville,  in  the  public  im- 
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provemenU  she  kas  projectod  tad  carri«d  out  for 
the  benefit  of  the  state,  and  ta  enable  the  agri- 
cultural coiumunitT  to  reach  a  sore  aud  cartaiu 
market,  have  actually  been  made  a  theme  of  re- 
proa(Ji  by  gentlemen  here,  as  if  it  was  a  great 
crime.  Is.  it  nat  the  b^,  the  most  stable 
market  in  the  western  country?  Why,  then, 
should  Louisville  be  restricted  iu  her  right  to 
full  and  equal  representation?  Is  she  not  a  part 
aud  parcel  of  this  commonwealth?  or  is  she  ia- 
babited  by  a  separate  and  distinct  people?  Why, 
if  a  stranger  had  heard  the  arguments  of  gen- 
tlemen, he  would  have  supposed  that  the  city 
belonged  to  a  dififerent  peopfe,  one  hardly  speak- 
ing the  same  language  with  the  rest  of  the  state. 
Is  not  Louisrille  benefitted,  too,  aa  well  as  the 
rest  of  the  o«mmonwealth,  by  diese  public  im- 
provements? Certainly — it  was  not  to  be  sup- 
posed that  ker  citixens  were  to  spend  their  mon- 
ey and  construct  improvemenU  for  the  benefit  of 
the  State,  without  some  apparent  compensation 
for  it.  And  iuBtead  of  seeking  to  throw  obsta- 
olea  in  the  way,  gentlemen  should  rather  seek  to 
aid  her  in  these  works.  Who  is  to  receive  the 
benefit  of  them?  Why,  the  whole  state,  the  city 
of  lionisville  of  course  included.  The  state 
would  not  take  stock  in  tkem,  nor  did  the  peo- 

fle  of  the  country,  generally,  and  the  city  of 
lOuisville,  consequently,  was  mainly  forced  to 
do  it  herself.  And  in  this  great  work  of  open- 
ing to  the  vast  products  of^the  countnr  a  sure 
and  stable  market,  we  should  go  together  as  a 
band  of  brothers,  for  the  benefit  is  mutual. 
Lands  through  which  these  improvements  have 
run,  have  been  increased  thereby  to  double  their 
former  value.  Lonisville  did  not,  of  course, 
alone  do  this,  but  I  say  she  aided  most  essential- 
ly in  doing  it. 

Oentlemen  have  argued  that  the  institntion  of 
slavery  is  to  be  endaagered  by  the  growth  of 
Louisville^  and  the  kind  of  popidation  that  is 
forming  that  growth.  And  this  population  has 
been  described  as  the  o&courings  of  the  jails  of 
Europe,  as  the  renegades  from  the  northern  and 
eastern  states,  and  as  not  desirable  citizens  of 
the  groat  state  of  Kentucky.  Where  was  our 
opposition  to  slavery  in  Louisville  during  the 
last  canvass?  Why,  there  was  far  more  opposi- 
tion to  it  in  the  very  heart  of  the  city,  than 
among  the  emigrants  from  the  centre  counties 
of  the  state.  It  was  these  people  that  oompoged 
the  very  head  and  front  of  the  emancipation 
party. 

Gentlemen  have  drawn  on  their  imagination 
in  the  fear  they  have  expressed  of  the  influence 
of  Louisville  being  oast  against  the  institution 
of  slavery.  And  upon  ^ese  fears  gentlemen 
would  deprive  that  city  of  her  fair  and  equal  repre- 
sentation, and  violate  a  great  fundamental  re- 
Sublicau  principle.  How  is  Lonisville  situated? 
he  is  vitally  concerned  in  the  interests  and 
prosperity  of  the  state;  because  if  it  prospers 
^e  prospers,  if  it  is  blighted  she  is  blighted; 
and  she  will  ever  be  the  arat  to  step  forward  in 
defence  of  the  institutions  and  interests  of  the 
state.  She  is  the  great  market  for  the  whole  of 
the  commonwealth;  as  an  evidence  of  which  it 
may  be  stated,  tiiat  130,000  hon  were  slaugh- 
tered in  Louisville  during  the  last  year.  It  is 
the  great  commercial  and  manufacturing  city  of 
the  state,  and  every  one  must  see  how  Titally  it 


is  interested  in  all  the  agrcultural  pursuits  of  the 
commonwealth.  There  is  nothing  then  to  be 
feared  by  those  interests  from  the  influence  of 
LouisviHe.  And  so  far  from  ever  seeking  to 
destroy  or  injure  the  agricultural  interest  which 

rtlemen  seem  ^preheusive  of,  she  will  ever 
the  readiest,  even  if  governed  alone  by  self- 
interest,  to  foster  and  protect  it. 

As  to  the  emancipationists,  I  will  admit  that 
we  had  at  one  time  a  strong  party  of  them  in 
our  city.  The  act  calling  a  convention  bad 
scarcely  passed  when  tJie  office  holders  and  the 
men  in  power  avowed  emancipation  principles, 
and  by  their  exertions  got  the  leading  mer- 
chants, lawyers,  and  mechanios,  the  leading  men 
of  the  butchering  interests,  and  river  men,  (both 
of  whom  wield  a  powerful  influence,)  to  unite 
with  them.  They  held  their  meetines  and  da> 
bates,  and  within  three  weeks  of  the  election 
seemed  to  be  sweeping  every  thing  before  them. 
The  pro-slavery  men  seemed  afraid  to  move, 
until  the  President  of  this  convention  came  for- 
ward and  took  ground  against  this  strong  anrray 
in  opposition  to  the  intafests  of  the  state.  Meet- 
ings were  held,  and  argnments  used,  appealing 
to  the  patriotism  and  the  understanding  of  these 
men.  The  Germans  were  shown  that  wey  came 
amongst  us  of  their  own  free  will,  knowing 
what  our  institutions  were,  and  that  they  pros- 
pered under  them,  and  that  therefore  it  was  not 
their  interest  to  subvert  any  of  those  institu- 
tions. This  appeal  took  like  wild  fire  among 
them.  They  instantly  saw  its  reason  and  jus- 
tice, and  despite  the  exertions  and  the  money  of 
the  emancipationists,  they  rallied  to  the  support 
of  the  interests  of  tJie  country.  The  people 
were  appealed  to  by  arguments,  their  connection 
with  the  interests  of  the  state  was  clearly  point- 
ed out,  and  their  duty  urged  upon  them  to  unite 
with  the  pro-slavery  men  of  the  rest  of  Qie  state 
in  sustaining  the  institution  of  slavery.  They 
were  appealed  to  in  language  of  this  import: 

Do  not  let  it  be  said  that  you  stood  back,  or 
made  common  cause  with  the  enemies  of  an  in- 
stitution of  your  country.  They  listened  at- 
tentively to  what  was  said  to  them,  and  in  the 
course  of  twenty  five  or  thirty  days  they  came 
forward  and  acknowledged  taat  tne  advice  was 
eood,  right,  and  just,  that  they  ought  to  support 
Uie  pro-slavery  candidates,  that  it  was  their  in- 
terest to  do  it.  In  the  upper  ward,  where  the 
German  population  principally  reside,  and  the 
emancipationists  expected  a  large  majority,  we 
beat  them  one  hundred  and  fifty  four  votes,  I 
thi  nk.  We  talked  to  the  Irish  and  oAer  foreign- 
ers living  in  the  lower  wards,  in  a  similar  strain, 
and  we  defeated  them,  but  in  the  fifth  and  sev- 
enth wards,  where  there  was  scarcely  a  foreigner, 
they  were  successful  against  us.  As  to  the  pop- 
ulation, which  had  emigrated  into  the  city  itom 
the  rural  districts,  of  which  gentlemen  hare 
spoken,  as  being  so  moral,  pure  and  immaculate, 
bow  did  they  vote?  Why,  against  us,  and  per- 
haps for  want  of  reflection;  and  no  doubt,  a 
great  many  who  did  so,  would  now  be  glad,  if 
uiey  could  say  they  had  not  been  on  that  side  of . 
the  question.  What  reason,  I  ask,  has  tJie  rest 
of  the  State  of  Kentucky  to  fear,  the  growth  of 
our  city  population?  "ifone.  The  gentleman 
from  Madison,  who  denounced  our  population 
in  the  most  unmeasured  terms,  calls  upon  me  t9 
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endorse  hU  «Utem«Bt.  ff«  uyg  that  I  intro- 
duood  a  resolation  in  this  contention  to  prevent 
ear  citizens  from  running  into  excess  in  times  of 
excitement,  which  went  to  show  I  have  no  confi- 
dence in  the  people.  He  is  mistaken;  but  I  mj 
I  have  more  conndenoe  in  the  proper  exercise  of 
the  elective  franchise  in  the  e^ction  of  the 
judges  and  other  officers  than  in  any  other  mode 
of  appointment.  I  will  read  the  thirty  first  sec- 
tion of  the  report  of  the  committee  on  the  legis- 
lative department  for  the  purpose  of  showing 
what  Conndenoe  they  have  in  the  people.  It  is 
in  the  following  language: 

"The  credit  of  this  cominonwealth  shall  never 
be  piven  in  aid  of  any  person,  association,  mu- 
nicipality, or  corporation,  without  the  concur- 
rence of  two  thirds  of  each  ho&se  of  the  general 
assembly." 

Why  should  the  gentleman  make  this  charge 
•Min^t  lis?  The  section  I  have  read  is  almost 
identically  the  same  as  the  resolution  to  which 
he  has  rwerred.  But  here  they  call  in  the  aid 
of  two  thirds  of  each  house  to  carry  the  law  in- 
to effect.  T,  however,  acted  more  on  the  repub- 
lican principle,  for  I  required  only  a  majori^. 

I  anticipate  that  after  the  great  railroad  from 
Louisville  to  Frankfort  is  completed,  we  shall 
have  one  to  Nashville,  to  strike  the  head  of  nav- 
igation, but  I  do  not  want  it  till  the  people  are 
prepared  fbr  it.  The  gebUeman  from  Madison 
said  we  restricted  the  property  holders.  I  do  not 
want  any  reflections  to  be  cast  upon  us,  or  the 
Yankees  and  foreigners  who  reside  among  us,  for 
t  think  we  are  as  pure  and  upright  as  other  peo- 
ple. The  i^reat  question  is,  whether  Louisville 
shall  permit  herself  to  be  trampled  down  and 
disfranchised,  without  raising  her  voice  against 
the  injustice  attempted  to  be  done  her.  Shall  it 
be  said  our  people  are  not  capable  of  represent- 
ing themselves — that  we  are  not  worthy  of  being 
represented  in  the  legislative  halls  in  proportion 
to  oar  nnmberst  I  trust  not;  and  yet  those  very 
men  professing  to  be  governed  by  republican 
principle  have  eome  here  and  declared  that  a 
man  should  not  be  qualified  for  a  clerk,  or  be  a 
lawyer  to  try  a  case  of.  yours  or  mine,  without 
first  obtaining  a  certificate  from  a  judge.  But 
when  it  comes  to  the  great  principle  of  the  elec- 
tive franchise,  I  say  give  tne  vote  according  to 
population.  The  gentleman  from  Logan,  in  his 
proposition,  comes  forward  and  almost  declares 
that  Louisville  is  to  swallow  up  the  whole  of  the 
rural  or  agricultural  part  of  the  country.  Now, 
he  need  not  be  afraid  that  Louisville  will  swal- 
low them  up,  for  the  smaller  cannot  swallow  the 
greater,  the  greater  must  swallow  the  lesser.  I 
think,  however,  one  of  the  gentleman  from  Lo- 
gan, from  his  appearance  and  happy  counte- 
nance, is  with  us.  No,  we  will  not  swallow 
them  up,  but  they  can  swallow  us  up,  and  tram- 
ple upon  us,  if  they  please,  and  give  us  what 
representation  they  think  proper.  They  have 
the  power,  but  1  believe  they  have  souls  above 
exercising  it. 

When  the  proposition  of-  my  friend  frotn 
Christian  was  brought  forward,  the  whole  house 
was  is  a  state  of  agitation  and  confusion,  and  it 
appeared  to  me  that  Louisville  was  not  to  be  rep- 
NMnted.  B«aUy  I  did  not  know  but  what  there 
mnild  b«  ft  moBo«  ratde  to  cut  her  «B  entlnrly; 
b«t  tlMt^tes  not  ^M,  and  I  thanl:  tlw  botite  <<» 
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it.  WHea  the  gestUiMu  fMm  Ohrtatian  brouffat 
forward  his  proposHion  as  a  oompromise  I  koMr 
nothing  about  it,  and  he  asked  me  if  I  was  wil* 
ling  to  agree  to  it.  He  said  to  me,  "you  had  b«t- 
tor  go  for  it,  it  will  be  a  benefit  to  your  city.  If 
your  city  had  a  little  larger  population,  I  would 
say  it  was  just  and  right."  Now,  when  I  found 
the  house  arrayed  against  Louisville,  and  tiying 
to  disfranchise  her  of  her  power  and  weight  in  the 
legislative  halls,  to  which  she  is  justly  entitled,  I 
told  the  gentleman  I  would  support  it  on  prin- 
ciple, but  that  I  preferred  the  proposition  offered 
by  the  gentleman  from  Nelson.  If  we  should 
have  but  three  representativea,  I  should  prefer 
they  would  vote  in  a  body;  if  four,  to  have  two 
wards,  and  if  five,  districted  in  fire  wards.  But, 
if  it  will  settle  this  question  and  quiet  the  house, 
i  will  go  for  it  as  it  stands.  I  came  here  to  dei 
justice  to  all  parties,  as  far  as  my  rote  and  roieo 
are  concerned.  I  came  to  make  a  constitution  oh 
equitable  principles,  and  I  hope  that  gentlemsa 
who  differ  with  me  in  opinion,  in  relation  to  my 
city  being  partially  disfranchised,  will  refleot 
that  we  have  promised  these  people,  who  have 
fought  the  battles  of  our  country,  that  t^ey 
should  be  dealt  with  justly,  their  persons  h^d 
sacred,  their  property  protected,  and  that  Aelr 
voioes  should  be  heard  in  the  legislative  halls. 
Now,  with  all  the  ingenuity  of  the  gentlemaa 
from  Madison,  I  should  like  him  to  place  himsdf 
in  my  situation,  and  have  him  to  go  rack  and  tail 
his  constituents  he  could  not  vote  to  give  them  • 
full  representation.  Why?  they  would  ask.  Bfr' 
cause  you  are  a  mixed  population  of  fbreignen, 
Qermans,  Irish,  and  otners.  We  could  not  give 
you  just  representation — yon  had  not  virtsw 
enon^.  Wonld  thev  not  De  almost  inelined  to 
throw  him  over  the  fence,  and  tell  him  they  had 
no  farther  use  for  him?  We  do  not  claim  for 
Louisville  more  of  virtue  than  any  other  portitiu 
of  the  state.  We  claim  an  equality  and  notiiiftf 
more.  But  if  yon  fear  the  power  of  Loaisrille, 
put  us  in  the  same  relation  to  the  rest  of  die 
state  that  the  counties  stand  in,  so  that  we  nay 
have  opposing  influences  within  ourselves,  fay' 
being  divided  into  wards.  I  am  willing  to  ko 
for  the  proposition  of  the  gentleman  from  Ohns- 
tian  to  district  the  city.  I  like  to  please  those 
whom  I  represent,  but  I  intend  to  do  justice,  let 
the  opposition  oome  from  what  souree  it  may. 
I  was  not  pledged  to  any  particular  prineiplM 
in  forming  tne  constitution,  but  I  am  to  act  as 
my  judgment  shall  direct  when  matters  ootte 
up.  The  emancipationists  called  a  meeting  of 
Whigs  and  democrats  after  the  whigs  had 
brought  out  their  ticket.  They  rejected  the 
whig  nominees  and  nominated  a  ticket  of  their 
own,  and  tlius  caused  the  defeat  of  the  whig 
ticket.  The  democrats  stuck  together,  and  there 
were  sent  here  two  democrats  and  one  whig 
emancipationist.  It  was  difficult  to  find  three 
men  who  were  willing  to  run  for  this  conven- 
tion. But  men  were  found,  men  who  nerw 
gave  an  inch,  who  were  not  in  favor  of  tite  act 
of  1833,  or  of  inoorporating  its  principles  in  the 
constitution.  We  accepted  no  terms,  but  insis- 
ted on  standing  by  our  own  principles,  an- 
pledged.  I  do  not  Uame  the  r^ntleman  frobi 
Madison  for  his  course,  because  he  is  Pled^  to 
carry  out  the  principles  of  the  aet  ef  1838.  W* 
eSBM  hers  to  mOa  a  oobitilitttio:^,  not  itifltt 
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cattAyttk,  but  poaterttjr.  Sobm  genU«m*n  saem 
to  think  it  is  tufficieDt  that  w«  Khould  have  a 
Mpresentation  odIt  for  the  present  populatiou, 
wad  thej  sey,  ■we  do  you  no  'wrong,  we  give  tou 
Tthat  yoQ  now  hare.  This  is  the  language  of 
the  emancipationists  applied  to  a  different  sub- 
J«et.  They  said,  we  will  not  take  Tour  present 
slsres  from  you.  but  tliose  only  that  may  be 
hereafter  bom.    So  gentlemen  here  say,  we  will 

five  you  what  you  now  have  of  rt-preeentation, 
at  we  will  grant  uo  more  in  the  constitution 
for  posterity.  That  is  a  principle  which  cannot 
be  sustained,  and  he  who  advocates  it  before  the 
people,  will  be  beaten,  as  was  an  individual  in 
the  fifth  congressional  district,  who  advocated 
the  Wilmot  proviso,  as  was  said,  merely  to  as- 
certain how  the  people  stood  in  regard  to  it,  and 
though  he  had  a  capital  of  about  800  votes  in 
lus  favor,  he  was,  notwithstanding,  beaten  about 
1900.  Why  was  it  sot  Because  thoBe  who  held 
nlaves  contended  for  the  principle,  though  it 
'vasnot  a  matter  iil  which  they  had  a  direct  pe- 
onniary  interest.  They  held  that  the  people  of 
the  territories  had  a  right  to  make  a  constitution 
for  themselves,  and  to  admit  slavery  or  reject  it. 
It  was  the  principle  of  eqnal  right  for  which  they 
contended. 

This  question  is  pretty  rouoh  the  same.  It  is 
not  to  deprive  us  of  property,  but  of  the  privi- 
lege of  equal  rights  in  the  existence  of  the  elec- 
tive franchise.  Property,  what  is  it?  It  was 
mine  and  it  is  yours,  but  liberty  is  a  very  differ- 
ent thing.  The  principle  we  are  contending  for 
is  representation  according  to  population,  and  if 
we  were  to  give  it  up,  we  would  go  homo  dis- 
honored and  disgraced.  What  could  I  say  in 
answer  to  charges  that  might  meet  me  from  my 
constituents,  if  I  did  not  resist  this  attempt  to 
deprive  na  of  equal  rights?  If  I  were  to  tell  them 
that  this  republican  convention  had  overruled  us 
and  deprived  us  of  onr  just  representation  in  the 
le^slative  halls,  would  they  not  say,  we  will  go 
with  you  no  more,  we  will  go  with  the  emanci- 
pationists. Thus  you  see  you  would  arm  the 
emanoipationists.aud  they  would  carry  the  city, 
and  might  carry  some  of  the  adjacent  counties. 
Do  not  arm  then  I  begyou.  Give  us  equal  rights, 
we  ask  nothing  more,  nothing  but  equality.  Let 
us  have  a  constitution  on  the  republican  princi- 
ple of  representation  according  to  the  population, 
and  we  can  go  home  satisfied,  and  ready  to  urge 
every  man  to  endorse  it. 

The  committee  then  rose,  reported  progress, 
and  had  leave  to  sit  again. 

The  convention  then  adjourned. 


cincts  into  which  tlM  legislature  may  ^ink. 
proper  to  divide  anjr  or  all  of  the  counties: 
Provided,  that  when  it  shall  appear  to  the  legis- 
lature that  any  town  or  city  hath  a  number  of 
qualified  voters  equal  to  the  ratio  then  fixed, 
such  town  or  city  shall  be  invested  with  the 
privilege  of  a  separate  representation;  which 
shall  be  retained  so  long  as  such  town  or  city 
shall  contain  a  cumber  of  qualified  voters  equal 
to  the  ratio  which  may,  from  time  to  time,  be 
fixed  bj;  law,_  and  thereafter  elections  for  the 
county  in  which  such  town  or  city  is  situated, 
shall  not  be  held  therein. 

3.  Renlved,  That  the  same  number  of  senato- 
rial district-^  shall,  from  time  to  time,  be  estab- 
lished by  the  legislature  as  there  may  then  be 
senators  allotted  to  the  state,  which  shall  be  so 
formed  as  to  contain  as  near  as  may  be  an  equal 
number  of  free  white  male  inhabitants  in  each, 
above  the  age  of  twenty  one  years,  so  that  no 
county,  town,  or  city  shall  form  more  than  one 
district,  and  when  two  or  more  counties  com- 
pose a  district,  they  shall  be  adjoining. 

I  would  si^iply  remark  that  this  proposition 
contains  the  fifth  and  twelfth  sections  of  the 
second  article  of  the  present  constitution,  ex- 
cept that  it  is  so  changM  as  to  give  to  cities  and 
towns  a  separate  representation.  I  only  desire 
to  place  it  before  the  convention,  and  to  move 
that  it  be  referred  to  the  committee  of  the  whole, 
having  in  char^  the  report  of  the  committee 
on  the  le^lative  department,  with  the  inten- 
tion of  asking  for  a  direct  vote  upon  it. 

The  motion  to  refer  was  agreed  to. 

UOISLATIVB  DtnnruEvt. 

The  convention  resolved  itself  into  committee 
of  the  whole,  Mr.  MERIWETHER  in  the  chair, 
and  resumed  the  consideration  of  the  report  of 
the  committee  on  the  legislative  department. 

The  CHAIRMAN  stated  the  pending  question 
to  be  on  the  amendment  of  the  gentleman  from 
Henderson,  (Mr.  Dixon)  submitted  as  a  substi- 
tute for  the  amendment  of  the  gentleman  from 
Christian  (Mr.  Morris.) 

The  PRESIDENT.  I  will  suggest  that  ire 
L      V.    .  ,  in  committee  of 


MONDAY,  NOVEMBER  19.  1849. 
Pr^er  by  the  Rev.  Mr.  Nobtox. 

aEFUESEXTATION  OF  TOW.XS  AMD  ClTim. 

Mr.  IRWIN  offered  the  following  resolutions: 

1.  Reiolted,  That  elections  for  representatives 

f«r  the  several  counties  entitled  to  representa- 

tioa,  shall  he  held  at  the  places  of  holding  their 

rtqtMtive  vmrtu,  .or  in  toe  farjutl  eleetion  pre- 


shall  never  be  able  to  get  along 
the  whole  with  the  business  befo 


much  better  to  consider  this  bUl  in  convention. 
I  si  mple  make  this  suggestion.  I  shall  make  no 
motion;  but  I  hope  every  gentleman  will  consid- 
er the  suggestion  I  have  made. 

Mr.  GHOLSON.  I  concur  fully  with  the  gen- 
tleman, and  that  has  ever  been  ray  opinion.  If 
we  are  to  go  on  with  the  discussion  of  these 
questions  in  committee  of  the  whole,  and  they 
are  all  to  be  reargued  in  convention,  when  are 
we  to  complete  our  business? 

Mr.  IRWIN.  To  test  the  sense  of  the  conven- 
tion, and  ascertain  whether  that  is  its  disposi- 
tion, I  move  that  the  committee  rise,  and  report 
the  article  back  to  the  house  with  all  the  amend- 
ments that  have  been  made  and  offered. 

The  CHAIRMAN.  I  apprehend  it  is  out  of 
order  to  report  the  pending  amendments  to  the 
house. 

Mr.  C.  A.  WICKLIFFE.  I  should  like  tlie 
clerk  to  read  the  rule  in  relation  to  the  transM> 
tion  of  business  in  committee  of  the  whole.  We 
have  a  rule  which  directs  the  manner  in  whiolt 
w«  shall  proceed  in  the  eonaidaration  of  artiel«i» 
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If  I  reeolleet  aright,  the  rule  ssyx  they  shall  be 
referred  to  the  committee  of  the  whole,  and  there 
considered  in  a  prescribed  manner. 

The  secretly  read  the  rule  as  follows : 

"Ruu  54.  Upon  a  proposition  being  commit- 
ted to  a  committee  of  the  whole  house,  the  same 
shall  be  first  read  through  by  the  eecretaiy,  (un- 
less otherwise  ordered  by  a  majority,)  and  then 
again  read  for  amendment  by  clauses  and  sec- 
tions, leaving  the  preamble,  if  any,  to  be  last 
considered.  After  report,  the  proposition  shall 
again  be  read,  if  dwired  by  a  majority,  for 
amendment  and  debate,  before  a  question  oe  ta- 
ken." 

Mr.  0.  A.  WICKUFPE.  That  is  the  rule  to 
^Thicli  X  rcfcfTGd 

The  CHAIRMAN.  The  rule  occurred  to  the 
chair,  and  the  chair  apprehends  that  to  change 
that  rule  will  require  a  vote  of  two-thirds. 

The  chair  will  put  the  question  on  the  motion 
of  the  gentleman  from  Logan. 

The  motion  was  agreed  to. 

The  committee  then  rose,  and  reported  the  bill 
and  its  amendments  to  the  convention. 

Mr.  C.  A.  WICKLIFFE.  It  having  been 
agreed  to  proceed  with  the  consideration  of  this 
article  in  the  convention,  I  ask  the  convention 
to  adopt  a  resolution,  such  as  that  adopted  in 
committee  of  the  whole  for  the  regulation  of  de- 
bate, by  stopping  all  discussion,  except  ten  and 
five  minute  speeches,  at  12  o'clock  this  day.  In 
the  convention  at  present  we  have  no  rule  to  lim- 
it debate,  except  the  previous  question,  and  that 
will  preclude  all  amendments  also.  I  ask  unan- 
imous consent  to  the  introduction  of  such  a  ree- 
olution  as  I  have  indicated.     (Leave,  leave.) 

The  secretary  read  the  resolution  as  follows: 

Re*olt>ed,Tha.t  all  debate  in  the  convention, 
on  the  report  of  the  committee  on  the  legislative 
department,  shall  ceas^e  this  day  at  12  o'clock, 
Di.,  and  the  convention  shall  then  proceed  to 
rote  upon  such  amendments  as  may  then  be 
pending  or  may  be  thereafter  offered:  Provided, 
That  the  mover  of  anv  amendment  may  be  al- 
lowed ten  minutes,  and  any  other  delegate  who 
may  desire  it  five  minutes,  to  explain  or  oppose 
the  amendment,  but  in  such  limited  debate  the 
speaker  shall  confine  his  remarks  to  the  amend- 
ment under  consideration. 

Mr.  HARDIN.  I  move  to  amend  the  resolu- 
tion by  striking  out  "five"  and  inserting  "ten," 
ao  that  each  member  shall  have  the  same  right  to 
speak  ten  minutes,  as  the  mover  of  an  amend- 
ment. 

The  amendment  was  agreed  to  and  the  resolu- 
tion as  amended  was  adopted. 

Mr.  JAMES.  I  have  been  indisposed  for 
some  days,  and  I  am  not  well  this  morning,  but 
before  the  discussion  shall  be  closed,  I  desire  to 
offer  some  remarks,  and  I  desire  to  do  it  in  com- 
mittee of  the  whole,  as  more  appropriate  and 
oonvenient  to  me.  1  a.sk  the  convention  again 
to  resolve  itself  into  committee  of  the  whole. 

Mr.  IRWIN.  I  move  that  the  gentleman  be 
allowed  to  proceed. 

Mr.  JAMBS.  I  feel  obliged  to  the  gentleman, 
bat  It  would  be  more  convenient  to  me  to  speak 
in  committee  of  the  whole. 

Mr.  BARLOW.  I  move  that  the  convention 
againreaolveitselfinto  committee  of  the  whole 


on  this  article,  for  the  special  purpose  olfliearini; 
the  remarks  of  the  gentleman  from  Hickman. 

The  motion  was  agreed  to,  and  the  committea 
again  resolved  itself  into  committee  of  the 
whole  on  the  article  on  the  Legislative  Depart* 
inent.    Mr.  MERIWETHER  in  the  Chair. 

Mr.  JAMES.  In  the  remarks  I  am  about  to 
submit  to  the  consideration  of  the  committee 
upon  this  occasion,  if  I  do  not  confine  myself 
strictly  to  the  question  in  issue,  I  shall  but  fol- 
low the  example  of  several  gentlemen  who  hxrt 
preceded  me. 

I  have  had  the  honor  of  a  seat  in  one  or  tJii 
other  branch  of  the  legislature  when  five  appor- 
tionment bills  have  been  passed,  and  I  have  al- 
ways found  the  cjuestion  of  apportionment  one 
of  the  most  exciting  questions  that  has  ever  been 
presented  for  the  consideration  of  the  legisla- 
ture, and  why?  Because  it  affects,  to  some  ex- 
tent, the  interests  of  every  portion  of  the  coun- 
try. While  some  are  struggling  to  acquire  more 
strength,  others  are  endeavoring  to  retain  wh«t 
they  have;  whilst  the  neutral  portions,  those 
which  do  not  themselves  expect  to  be  affected 
by  the  decision  of  the  question,  generally  take 
sides  with  one  or  the  other  of  the  parties  inter- 
ested, and  hence  the  excitement  which  always 
attends  its  agitation.  It  is  not  to  be  wondered 
at,  therefore,  that  when  this  convention  is  en- 
gaged in  framing  an  organic  law,  to  direct  and 
settle  the  principles  that  shall  govern  the  legisla- 
ture in  its  future  action  in  regard  to  this  impor- 
tant question,  ther<!  should  M  manifested  some 
little  excitement. 

I  came  here  with  my  opinions  matured,  in  re- 
lation to'  the  great  leiuling  questions  that  hav6 
been  agitated  throughout  the  commonwealth 
upon  the  subject  of  constitutional  reform.  I  did 
expect,  however,  upon  coming  here,  that  we 
should  have  some  discussion  in  respect  to  de- 
tails; but  when  asked,  upon  leaving  nome,  how 
long  I  supposed  the  convention  would  oontiniw 
in  session,  I  gave  it  as  my  opinion,  unhesitat- 
ingly, that  they  would  be  enabled  to  dose  theilr 
labors  within  seven  or  eight  vreeks,  but  we  an 
now  entering  upon  the  eighth  week,  and  it  is 
impossible  to  say  when  we  shall  be  ready  to  ad- 
ioam.  It  is  all  very  well  for  gentlemen  who 
live  near,  and  who  are  enabled  to  go  home  Oce»- 
sionallv,  about  one  third  of  whom  have  availed 
themselves  of  that  privilege,  but  this  I  have  BO 
opportunity  of  doing. 

I  regret  that  crimination  and  recrimination 
have  been  indulged  in  upon  this  exciting  sub- 
ject, and  none  do  I  regret  more  than  fell  from 
the  lips  of  the  honorable  president  of  this  con- 
vention. He  took  pan  in  this  discussion  on  the 
13th  and  the  16th  instant,  and  indulged  in  a  very 
wide  range  indeed;  in  the  course  of  which,  he 
took  occasion  to  denounce,  in  very  unqualified 
terras,  those  who  felt  it  their  duty  to  sustain  the 
proposition  that  was  then  under  consideration. 
He  alluded  to  the  subject  iof  internal  improvo- 
raeiit,  education,  and  the  proposed  negro  law  of 
1830.  I  say  proposed  law,  because  it  did  not 
pass.  He  also  alluded  to  the  act  of  1833.  Well, 
sir,  I  have  been  in  the  legislature  for  a  number 
of  years,  and  if  I  do  not  know  something  about 
the  history  of  these  questions,  it  must  be  admit- 
ted that  I  ought  to.  My  district  compoaea 
the  one  hundredth  part  of  the  soveiwigiity « 
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a«  ctfnnonveaUh,  imd  I  eai9«  her*  to  •s«graiM 
i&A  rif  lit  to  vhidt  u«  ta  nniitlcd.  Tbe  qoMtion 
t&at  was  uader  consideration  at  the  time  the 
J^onorable  president  addressed  the  committee, 
irai  the  proposition  to  restrict  the  cities  in  ap- 
portioning the  representation  in  the  senatorial 
.branch  of  the  legislaturei  and  he  then  took  oc- 
casion to  denounce  those  who  were  disposed  to 
'  f»Tor  it,  aa  invading  the  rights  of  his  constitu- 
«nt8.  If  that  proposition  invades  the  rights  of 
ike  citizens  of  Louisrille,  the  convention  of 
1799  inraded  them.  Let  me  call  the  attention 
of  die  committee  to  the  twelfth  section  of  the 
■«cond  article  of  the  constitution  of  Kentucky; 
it  r«ads  as  follows: 

"  Thesame  number  of  senatorial  districts  shall, 
(torn  time  to  time,  be  established  by  the  legisla- 
ture, as  there  may  be  then  senators  allotted  to 
the  state;  which  shall  be  so  formed  as  to  con- 
tain, as  near  as  may  be,  an  equal  number  of  free 
male  inhabitants  in  each,  above  the  ase  of  twen- 
ty one  years,  and  so  that  no  county  shall  be  di- 
vided, or  form  more  than  one  distnct,  and  where 
two  or  more  counties  compose  a  district,  they 
•hall  be  adjoining." 

Did  not  that  restrict  the  county  of  JeffeiBon 
to  one  senator?  Well,  sir,  whose  names  do  you 
And  appended  to  that  constitution?  First,  the 
Iwme  of  Alexander  S.  Bullitt,  the  delegate  ft'om 
the  county  of  Jefferson,  who  presided  over  the 
convention  that  framed  this  constitution,  and 
the  father  of  the  distinguished  delegate  now,  in 
part,  representing  the  same  county  on  this  floor. 
Tou  fiua  the  name  of  Col.  Richard  Taylor,  the 
lather,  I  believe,  of  the  President  of  the  United 
States,  an  early  pioneer  of  Kentucky,  and  a 
most  worthy  and  honorable  g^tlemao.  I  had 
the  pleasure  of  serving  with  him  in  the  legisla- 
ture, as  early  as  the  year  18S!5. 

The  gentleman  says  we  are  here  sworn  to  do 
jnsttc*.  Well,  that  is  the  very  thing  we  are 
.•bout  to  determine;  and  the  question  presents 
itoelf  to  this  committee— is  it  proper  and  right 
to  reatriot  the  representation  of  large  masses, 
vken  congregated  within  a  small  space?  I  think 
it  ie,  and  tbe  convention  of  1799  tnougbt  so  too. 
Tke  gentleman  says  it  ia  an  invasion  of  the 
xig^ta  of  hia  constituents.  I  cannot  help  that. 
Jn  oanying  out  a  great  principle,  thoijgh  it  is  by 
ao  means  my  dea^p  to  invade  the  rights  of  the 
ftntleman's  constituents — ^yet  if  they  suffer 
what  the  gentleman  may  call  an  invasion  of 
their  rights,  in  consequence  of  the  application 
of  such  principle,  be  it  so.  I  am  one  who 
thinks  the  establishment  of  the  principle  neces- 
aary  for  the  public  good.  It  is  a  principle  that 
la  recognized  in  the  federal  constitution,  and  in 
the  constitutions  of  many  of  the  states.  We 
have  many  illustrious  precedents  for  this  course. 
Yam  told  that  a  great  many  cities  will  fall  under 
tbisproscription,  this  invasion  of  rights.  Sup- 
pose they  ao,  that  has  nothing  to  do  with  the 
great  principle — that  is  not  to  be  regarded  as  a 
teaaott  why  the  principle  should  not  be  applied. 
I  am  told  that  there  are  many  towns  along  the 
Ohio  river,  that  are  destined  to  become  greatand 
populous  cities,  and  that  it  will  be  an  in|oatice 
towards  them,  to  make  them  fall  under  thia  pro- 
scription. I  design  nothing  prejudicial  or  in- 
jsruuis  tfi  them,  air.  Covington,  Benderson, 
i^4f i)dacah  hava  beep  nafnef  af  <4tfef  which 


•re,  in  time,  to  t$H  vmAu  Mt  «ri«aipl».  Sonff 
air,  I  would  do  nothing  calculated  to  ^^ndic* 
either  of  them.  The  latter  city  I  have,  in  times 
past,  represented,  first  in  one  and  then  in  the 
other  branch  of  the  state  legislature.  I  rejoice 
in  her  prosperity— in  her  growth  and  her  prom' 
ise  of  greatness  and  WMlth.  I  have  many 
friends  among  her  citizens — friends  of  long 
standing.  I  would  not  injure  them.  I  believe, 
sir,  they  will  cheerfully  acquiesce  in  the  adop- 
tion of  this  principle — though  it  may,  in  some 
degree,  restrict  them — if  thereby  the  public 
good  is  to  be  promoted. 

Columbus  and  Mills'  Point  have  been  also  al- 
luded to;  they  will  be  populous  citiea,  no  doubt. 
Thirty  years  ago  my  attention  was  turned  to 
that  section  of  ue  country,  and  I  then  believed 
the  day  was  not  far  distant  when  a  great  city 
would  spring  up  near  the  junction  of  the  Ohio 
and  Mississippi  rivets.  I  bare  not  yet  lost  the 
hope,  but  my  expectation  has  been  greatly  post- 
poned. I  trust,  however,  a  brighter  day  ia 
dawning  upon  them.  To  the  former  place,  es- 
pecially, a  promising  future  is  now  opening. 
The  great  enterprise  of  uniting  the  city  of  Mo- 
bile with  the  Ohio  or  Mississippi  rivers,' we  have 
now  a  just  reason  to  hope  will  be  pressed  for- 
ward energetically.  Part  of  the  road  is  already 
under  contract,  and  the  best  spirit  prevaila 
throughout  all  the  section  immediately  inter- 
ested in  its  completion.  Should  Columbus  ba 
its  terminus,  as  many  hope  and  believe,  it  must 
become  a  great  city,  and  its  influence  shed  upon 
neighboring  towns  must  greatly  advance  them. 
And  I  am  sure  these  towns,  if  the  brieht  picture 
we  now  paint  for  them  shall  be  realized,  will 
not  clamor  against  the  principle  which  we  now 
propose  to  insert  in  the  constitution. 

The  honorable  President  took  occasion  to  tall 
ua,  in. rather  a  loud,  authoritative,  and  dictato- 
rial tone,  that  if  the  rights  of  his  constituents 
were  thus  invaded,  he  would  not  sini  the  con- 
stitution— that  he  would  go  home  ana  deuouno* 
it.  I  was  really  very  much  alarmed  when  he 
said  thia.  I  know  that  gentleman  claims  ionf 
to  have  been  the  advocate  of  constitutional  re- 
form. I  claim,  however,  to  l>e  his  senior  in  that 
ruspcct.  I  heard  the  genUeman  from  Nelson 
(Mr.  Hardin,)  say,  the  other  day,  he  had  advo- 
cated constitutional  reform  for  five  years.  I 
take  occasion  to  say  I  advocated  it  for  thirty 
yean.  I  have  never  given  a  vote,  in  or  oat  m 
the  legislature,  thatlus  not  tended  that  way. 
I  say,  I  was  alarmed  when  I  heard  the  genUe- 
man declare  that  he  would  denounce  the  oonsti- 
tution,  for  I  know  his  weight  and  influence  in 
the  country:  but.  after  a  moment's  reflection,  I 
consoled  myself  with  the  hope  that  the  Sun 
would  not  be  veiled  in  mourning — thatit  would 
rise  in  the  east,  and  Mt  in  the  west,  as  usual — 
that  die  seasons  would  roll  on,  as  heretofbre — 
that  we  should  have  spring  and  autumn,  sum- 
mer and  winter  yet;  and  that  neither  war,  pesti- 
lence, nor  famine  would  be  visited  upon  those 
who  felt  it  their  duty  to  engraft  this  conserva- 
tive principle — a  principle  that  was  recogni- 
zed by  the  framers  of  the  federal  conatitotion, 
and  by  those  who  made  the  present  oonatitntioB 
of  Kentucky — in  the  constitution  we  are  about 
to  make.  Look  at  the  great  state  of  New  York : 
she  has  bi^it  two  senators,  while  Texas  aiid  little 
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.Muun  WK^  ^«  <]>•  t^XM  mwUr.  Had 
VWibui^n,  J«fMnon,  Franklin,  and  Madison 
danounoed  Utia  prii>ciple,  in  its  application  to 
tk*  federal  government,  and  declared  th<*v  would 
not  sustain  the  constitution,  what  would  haye 
been  our  condition?  It  would  have  been  disas- 
trous, indeed.  But  I  trust  that  no  such  evil 
will  resuh,  should  our  President  carry  out  bis 
determination.  In  discussing  this  question,  he 
took  occasion  to  use  this  language  : 

"Well,  every  gentleman  can  reconcile  it  to 
himoel/,  in  his  own  way.  His  constituents,  be- 
cause they  receive  tlie  benefits  and  advantages 
of  it,  may  look  over  it,  but  if  thev  shall  be  chary 
in  trusting  him  again,  when  tney  see  he  can 
trample  on  their  rights,  as  be  has  trampled  on 
the  rights  of  others,  their  distrust  will  be  mani- 
fested, and  the  consequences  will  be  visited  on 
his  own  head,  and  not  on  mine." 

I7ow,  this  might  be  received  in  a  two-fold 
point  of  view.  First,  as  a  caution,  or  warping; 
aecondly,  as  a  piece  of  advice.  Well,  I  suppose 
that  eveij  school  boy  of  ten  yeais  old  in  my 
district,  IS  aware  that  the  president  is  not  respon- 
Hble  for  my  conduct  on  this  floor,  and  I  will 
take  occasion  to  say,  that  I  think  my  constitu- 
ents have  as  much  confidence  in  my  integrity, 
and  disposition  to  do  right,  as  the  constituents 
of  the  gentleman  have  in  his. 

It  was  a  maxim  of  Lord  Coke,  I  believe,  that 
a  man  should  not  be  permitted  to  adjudicate 
upon  matters  in  which  he  was  personally  inter- 
ested. When  I  am  in  need  of  the  president's 
advice,  I  will  call  upon  him  for  it.  1  am  rather 
distrustful  of  advice  that  is  given  without  being 
asked  for.  The  principle  laid  down  by  Lord 
Coke,  would  apply  in  either  case. 

I  regret  exceedingly  that  those  who  are  acting 
with  me  in  discussing  this  important  question, 
have  alluded  to  the  subject  of  emancipation. 
All  such  paltiy  considerations  have  notliing  to 
do  with  my  action.  I  came  here  as  thoron^  a 
pro-slavery  man  as  any  in  this  convention.  I 
was  bom  and  educated  in  this  faith.  I  told  my 
eonstitueuts — aud  my  worthy  friend  from  Graves 
heard  me  declare  it — that  I  would  not  accept  a 
•eat  in  this  convention  with  a  view  to  the  dis- 
turbance of  the  slavery  question.  It  was  stated 
by  a  writer  in  the  News  Letter,  about  that  time, 
that  there  was  a  majority  in  the  rejpreeentative 
district  in  favor  of  emancipation.  That  was  the 
reason  why  I  made  the  declaration,  and  I  added, 
that  if  they  were  inclined  to  elect  a  man,  who 
would  act  in  a  manner  so  injurious  to  tbe  inter- 
ests of  the  country,  as  to  favor  the  schemes  of 
the  emancipationists,  they  might  select  some 
other  person,  I  would  not  answer  their  purposes. 
Wen,  what  was  the  result?  I  was  elected  with- 
out opposition,  and  came  here,  not  to  disturb 
the  question  of  slavery,  with  two  exceptions; 
and  they  were  to  secure  to  the  citixen  the  right  to 
import  slaves  for  his  own  use,  and  to  prohibit 
the  emancipation  of  slaves  without  a  provision 
for  (Jieir  deportation  when  emancipated. 

The  president  has  told  us,  that  he  was  an  ad- 
vocate of  the  proposed  negro  emancipation  law 
of  1830.  That  law  did  not  pass.  I  beg  leave 
to  refer  for  a  moment  to  that  enactment. 
"  A  bill  more  effectually  to  prevent  the  importa- 
tion of  slaveainto  the  state  as  merchandise. 

"aw.  1.  B*  it  enacttd by  lie  General  AuemUf 


tfAeC^mmottBt^Wk^Xtnliuif,  Thataoneshail 
be  slaves,  except  suou  as  abalf  be  slaves  within 
this  commonwealth  on  the  first  day  of  June  next, 
and  the  descendants  of  the  females  of  them,  and 
such  slaves  as  shall  thereafter  be  lawfully  im- 
ported into  this  commonwealtli,  and  the  descend- 
ants of  the  females  of  them. 

"  Sxc.  2.  Be  it  further  enacted.  That  from  and 
after  the  said  first  day  of  June,  it  shall  not  be 
lawful  for  any  person,  or  persons,  to  import  into 
this  commonwealth  any  stave,  or  slaves,  except 
emigrants  to  the  8tate,Drineing  their  slaves  with 
them  for  their  own  use,  and  not  for  merchandise, 
and  citiaens  of  this  state  claiming  slaves  in 
another  state,  by  devise,  descent,  or  marriage;  in 
all  which  cases,  it  shall  be  lawful  for  any  such 
persons,  to  import  such  slaves  for  their  own  use, 
and  not  as  merchandize. 

"8x0.  3.  All  laws  now  in  force,  prohibiting 
the  importation  of  slaves  into  tbis  common- 
wealth, shall  be,  and  the  same  are  hereby  repeal- 
ed, from  and  after  the  said  first  day  of  June: 
Provided,  That  the  provisions  of  this  bill  shall 
not  apply  to  persons  transiently  passing  through 
the  commonwealth  with  slaves,  on  their  way  to 
any  other  state  or  country:  Provided,  That  noth- 
ing in  this  act  shall  be  so  construed,  as  to  pre- 
vent persons  emigrating  to  tbis  state,  and  set- 
tling  permanenSy  in  it.  from  selling  their 
slaves. 

The  yeas  and  nays  being  demanded  upon  thfi 

auestion  of  enerossing  it  for  a  third  reading, 
le  name  of  the  president  of  this  convention 
(Mr.  James  Outhrie)  is  found  among  those  voting 
in  favor  of  the  bill. 

Now  what  would  have  been  the  effect  of  this 
act,  had  it  ^ne  into  operation?  Would  it  not 
have  emancipated  all  the  slaves  that  had  been 
purchased  for  a  valuable  consideration  by  oar 
citiiens  and  broueht  within  the  state?  I  ask  the 
President,  if  in  this  act  of  bis,  he  was  not  inva- 
ding tbe  rights  of  my  constituents,  when  he  vo- 
ted for  this  l>ill?  He  was.  And  when  I  looked 
at  the  names  recorded  in  this  journal  I  thought  I 
stood  "solitary  and  alone,"  in  opposing  this 
atrocious  mea«iure.  Bat  when  I  looked  around  I 
found  my  worthy  friend  from  Monroe,  (Mr.  Bar- 
low,) who  voted  with  me  against  that  bill.  It 
has  beep  my  good  fortune  often  to  act  with  him, 
and  I  have  found  him  about  riglit,  on  all  impor- 
tant questions.  I  was  gratifi^  to  find  that  h« 
was  a  delegate  to  this  convention. 

I  said  the  President  was  invading  the  rights  of 
roy  constituents  in  that  vote  of  bis,  and  I  will 
thank  the  president,  with  the  chairman  and  this 
committee,  to  accompany  me  to  the  state  line, 
for  the  purpose  of  illustrating  my  views  opon- 
thia  subject. 

Suppose  that  one  of  my  constituents  has  gone 
to  Tennessee — (many  oi  them  came  originally 
from  that  state — and  very  good  citiiens  they  are 
— they  make  good  Eentuckians — ^I  would  be 
glad  of  a  thousand  more,  and  I  have  no  doubt 
my  friend  over  the  way  f^om  Graves  would  glad- 
ly receive  as  many  more,J — to  buy  a  servant  to 
assist  in  the  labors  of  their  farm.  I  want  them 
to  have  the  right  to  do  so.  And  to  attempt  to 
prevent  them  doing  so  ia  a  flagrant  violation  of 
their  constitutional  rights.  Now  suppose  one  of 
them  is  bringing  his  servant  across  the  line^ 
and  our  piesiduit  meets  him,  with  Qiia  ftet 
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in  Ills  hand,  and  taye  to  Iiim,  you  tball  not 
bring  your  servant  into  this  atate,  for  if  jrou 
do,  I  nave  assisted  in  passing  a  law  'which 
Mts  your  negro  free  the  moment  he  comes  with- 
in the  limits  of  Kentucky.  This  being  heard  by 
the  negro,  pro>iuces  insubordination.  My  con- 
stituent, thus  accosted,  says,  your  law  is  a  nulli- 
ty; my  right  is  secured  to  roe  by  a  higher  power 
than  your  law,  the  constitution  of  yourstate;  and 
here  it  is: 

"The  general  asseiablv  shall  have  no  power  to 
pass  laws  for  the  emancipation  of  slaves,  with- 
out the  consent  of  their  owners,  or  without  pay- 
ing their  owners,  previous  to  such  emancipation, 
a  full  eqivalent  in  money  for  the  slaves  so  eman- 
cipated." 

Upon  this  guaranty  in  the  constitution, regard- 
less of  this  law  which  you  have  aided  in  pass- 
ing, I  demand  my  right  to  enter  as  a  citizen  of 
your  state,  and  to  bring  with  me  snch  chattels 
as  are  held  and  esteemed  property  by  the  con- 
stitution, whether  that  property  be  in  slaves  or 
not. 

The  statute  proposed  by  the  president  contem- 
plated the  emancipation  of  the  slave  without 
compensation ;  but  my  constituent  says  to  him, 
when  thus  standing  npon  the  line,  I  shall  disre- 
gard your  statute.  I  claim  protection  for  my 
property,  not  under  or  by  virtue  of  your  law, 
but  under  tlie  constitution,  and  though  you  de- 
clare by  virtue  of  your  law  that  my  slave  ceases 
to  be  property  and  becomes  free  whenever  he 
crosses  the  line,  the  constitution,  which  I  hold 
to  be  the  paramount  law  of  the  land,  and  which 
roust  be  co-extensive  with  law,  secures  me  in  the 
possession  and  property  of  my  slave  until  just 
compensation  shallliave  been  made  for  liim;  and 
he  will  say  to  the  president,  while  thus  attempt- 
ing to  enforce  the  power  of  his  statute,  I  stand 
by  the  guaranties  of  the  constitution  of  my  state ; 
you  propose  to  disregard  those  guaranties,  and 
to  set  at  defiance  the  fundamental  law  of  the 
land — ^your  law  cannot  be  enforced — it  is  an  in- 
fraction of  the  coustitution — a  direct  invasion  of 
my  rights  as  a  citizen  of  the  commonwealth. 

I  undentand  the  president  has  said  that  at  one 
time  the  friends  of  the  proposed  act  of  1830 
abandoned  it,  because  it  might  result  in  bring- 
ini;  into  this  state  a  great  number  of  worthless 
slaves,  to  be  emancipated  and  supported  at  the 
public  charge,  the  owners  having  no  further  use 
for  tliem,  and  choosing  this  manner  to  get  rid  of 
them.  I  was  in  the  legislature,  but  never  heard 
that  reason  assigned  for  tlie  abandonment  of  that 
law.  I  do  not  dispute  the  president's  word  how- 
ever. There  was  a  very  aistin^ished  gentle- 
man fhjm  old  Logan,  Judge  Ewing,  who  raised 
his  voice — and  it  was  heard  throughout  the  coin- 
mouwcalth — advocating  the  rights  of  the  pro- 
slaverv-  partv,  and  this  commonwealth  is  more 
indebted  to  fiim  than  to  any  other  man  for  defeat- 
ing that  nefarious  act.  I  heard  him  with  pleas- 
ure; the  advocates  of  tlie  law  were  panio-strick- 
en.  Well,  says  the  president,  1  don  t  want  you 
to  bring  in  any  more  slaves,  we  have  got  plenty. 
He  was  living  in  the  bine  grass  region,  where 
they  could  hire  white  laborers,  who,  when  sick, 
could  be  turned  out  of  doors  to  shift  for  them- 
selves. The  people  in  his  region,  while  they 
could  get  such  labor,  did  not  want  more  slaves; 
tbey  could  invest  their  money  more  profitably  in' 


bank  stocks,  and  oihar  stocks,  which  pay  enor- 
mous dividends — and  in  the  erection  of  priitcdy 
residences.  Such  persons  needed  no  more  slaves, 
and  hence  their  representative,  the  president, 
was  willing  to  proscribe  my  constituents;  but  I 
did  not  then  tamely  submit  to  the  outrage,  and  I 
will — so  long  as  my  voice  can  be  heard— H>e  found 
opposing  such  an  iniquitous  measure. 

Now  I  call  upon  the  common  sense,  the  plain 
and  thinking  men  of  this  convention — for  I  wiU 
not  ask  alone  the  judgment  of  the  lawyer,  with 
his  nice  distinction — his  subtleties  and  his  tech- 
nicalities— to  look  fairly  at  the  illustration  of  the 
law  of  the  president,  which  I  have  presented, 
and  say  if  it  dues  not  present  the  opt^ration  of 
that  law  fairly  and  justly;  and  if  it  was  not  mil 
infraction  of  the  constitution  and  an  invasion  of 
the  rights  of  my  constituents?  Was  not  the 
president's  voice  raised  in  support  of  this  lawT 
Did  he  not  override  the  constitution  in  voting  for 
this  acVt  And  in  response  to  his  denunciation 
of  those  who  dared  differ  with  him  here,  I  will 
say  "I  have  no  more  confidence  in  those  men" 
that  have  heretofore  attempted  "to  invade  the 
rights  of  their  fellow  citizens,  than  I  have  in  the 
voice  of  the  Autocrat  of  Russia." 

The  proposed  act  of  1830,  was  a  conoeesioii, 
not  only  to  the  emancipationists,  but  to  the  abo- 
litionists;  because  it  was  abolition  in  its  groaeeat 
shape.  The  friends  of  this  measure,  I  will  not 
say  retreated,  but  they  fell  back  upon  the  act  of 
1833.  What  did  they  propose  by  that  aott 
They  proposed  again  to  pans  an  act  that  con- 
flicted with  the  coustitution.  The  constitution 
fC'ves  the  legislature  the  right  to  prohibit  the 
importation  of  slavea  as  merchandise,  and  of 
course,  and  by  the  universally  accepted  rule  of 
construction,  the  legislature  has  not  the  right  to 
prohibit  their  intnxluction,  for  any  other  pur- 
pose. There  is  a  large  and  respectable  minority 
in  Kentucky,  who  believe  it  to  be  unconstitu- 
tional, notwithstanding  the  appellate  court  has 
recognized  its  constitutionality;  and  another 
reason  why  I  have  reason  to  suppose  it  uncon- 
stitutional, the  act  remained  a  dead  letter  upon 
your  statute  book;  for  sixteen  long  years,  it  had 
no  operation,  except  that  it  served  to  expel  from 
Kentucky  some  of  her  best  citizens.  This  was 
its  effect.  Whenever  a  man  who  had  some  in- 
iluence,was  instructed  by  his  constituents,  to  ob- 
tain the  passage  of  an  act,  permitting  them  to 
bring  in  slaves  fur  their  own  use,  it  was  done, 
and  hundreds  of  slaves  were  imported  in  this 
way.  I  will  call  the  attention  of  the  commilMe 
to  the  fourth  section  of  this  celebrated  act  of 
1833,  commonly  known  as  the  negro  law.  The 
attention  of  the  country  was  not  called  to  the 
design  of  this  law,  it  having  been  transferred  to 
the  digest,  under  the  head  of  "Attorneys." 
The  fourth  section  reads  thus:  "  It  shall  be  the 
duty  uf  the  attorneys  for  the  commonwealth, 
now  in  office,  at  the  first  court  after  the  passage 
of  this  act,  and  every  other  attorney  for  the  com- 
monwealth, who  may  be  hereafter  commisaion- 
ed,  at  the  time  of  taking  the  oath  of  office,  to 
take  a  solemn  oath,  that  they  will  faithfully 
prosecute  all  offenders,  against  this  act,  within 
their  knowledge,  or  of  which  they  mav  be  in- 
formed, and  who  may  be  found  within  their 
re«]>ective  districts,  and  in  each  case  of  con- 
viction, the  prosecuting  attorney  shall  be  entitled 
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t<t»fe»«f  twanty  per  .Mnt«at  of  the  amount 
eoU«eted,  and  tlie  balance  shall  be  paiil  into  the 
pablic  treasury,  and  set  apart  as  a  fuud,  to  be 
nader  the  direction  of  the  governor,  and  such 
other  or  othets  as  the  legislature  may  appoint, 
for  colonising  the  free  pereous  of  color,  on  the 
coast  of  Africa."  Now,  sir,  the  country  is  to 
Ve  taxed  for  sustaining  courts  of  justice,  whose 
time  is  to  be  devoted  to  the  trial  of  such  cases, 
and  the  commonwealth  attorney,  in  addition  to 
his  regular  salary,  is  to  receive  after  being  sworn 
to  prosecute  such  cases,  for  fvar  he  would  not 
do  it,  twenty  per  cent,  of  the  amount  received 
as  an  additional  inducement  to  prosecute. 

I  have  said  that  many  excellent  citizens  were 
driven  out  of  the  country,  on  account  of  the  op- 

JtressioD  of  this  aet.  Two  of  those  cases  are 
rom  my  own  county,  and  another  was  from  the 
coanty  of  Livingston,  now  Crittenden  county. 
The  Akcts  in  the  latter  case,  as  \  obtained  thein 
from  a  delegate,  who  is  better  informed  upon  the 
subject,  are  these: 

"  Richard  Cruse  in  1838  bought  a  fuDily  of 
n^roes,  seven  in  nnmbei^- mother  and  six 
children.  They^  had  been  hired  out  one  year  by 
a  lady,  removing  from  Tennessee  to  Illinois, 
and  at  the  end  of  that  year  she  came  to  him 
a^n,  and  Cruse  bought  them.  He  was  ma- 
lieionaly  indicted  for  it  and  had  to  leave  the 
coanty.  He  did  not  even  know  at  the  time  that 
sach  a  law  was  on  the  statute  books.  He  was 
worth  about  twenty  or  twenty  five  thousand 
dollars." 

This  old  lady,  I  understand,  wasuf  the  opinion 
that  if  she  went  to  Illinois,  with  her  servants, 
havins  an  agreement  with  thera  that  they  would 
serve  her,  they  would  be  bound  to  do  so.  She 
found  she  was  mistaken,  however,  and  hired 
them  out  in  Livingston  county.  And  let  me 
state,  that  Mr.  Cruse  knew  nothing  about  this 
statute  of  1833,  for  it  had  Iain  on  the  statute 
book  a  dead  letter  for  many  years.  Cruse  de- 
signing to  accumulate  such  property,  struck  a 
trade  with  the  old  lady,  and  gave  her,  I  believe, 
$300  each  for  her  family  of  slaves,  taking  old 
and  young  together,  making  a  total  of  1^100. 
Some  of  Cruse  s  neighbors,  who  thought  he  had 
made  a  bargain  to  their  detriment,  informed 
acainst  him,  and  he  was  therefore  indicted. 
Findin^j  he  could  not  get  relief,  he  abandoned 
his  native  state,  and  went  to  Missouri.  What 
would  have  been  the  consequence  if  he  had  re- 
mained and  defended  the  case?  The  fine  was 
$4900,  double  the  value  of  the  negroes  he  had 
bought.  The  attorney  getting  $840  for  his  ser- 
vices, and  the  remainder  of  the  fine,  $3360  going 
into  the  troasuiT,  but  not  to  pay  the  interest  on 
the  state  debt,'  not  to  defray  the  expenses  of 
your  oonrts  of  justice,  but  to  be  set  apart  for 
colonizing  free  persons  of  color,  for  eaionizing 
the  slaves  that  might  be  extorted  from  the  good 
people  of  the  state,  to  send  them  to  the  coast  of 
Liberia,  where  an  attempt  has  been  made  for 
many  years  to  build  up  a  colony,  and  where 
there  are  now  some  three  or  four  thousand 
blacks  in  a  state  of  wretchedness  and  starvation. 
Tou  cannot  get  an  intelligent  n^ro  to  go  there. 
I  told  one  of  my  negroes,  who  has  a  wife  and 
child  that  are  net,  he  might  go  if  he  would 
take  them  with  him  and  stay  there.  He  con- 
sefited  to  go,  but  eould  not  be  prevailed  on  to 


promiM  to  stay.  It  wa»  a  splendid  idea  to  give 
to  the  commonwealth's  attorney  $840,  and  to 
expend  the  other  in  colonizing  toose  blacks,  iu 
that  unhealthy  region;  you  might  as  well  con- 
sign them  to  the  grave  at  once  as  to  scud  them 
there. 

There  is  another  view  that  I  have  not  heard 
advanced — though  I  do  not  mean  to  take  credit 
for  having  made  any  very  great  discovery.  We 
are  now  engaged  in  forming  a  constitution,  and 
I  would  like  to  call  the  attention  of  the  oonven-  : 
tion  to  the  tentli  article  of  the  miscellaneous  pro- 
visions of  the  present  constitution.  If  it  does 
not  inhibit  imposition  of  the  fine  specified  in 
tlie  act  of  1833,  I  call  on  the  convention  to  sar 
what  it  does  mean,  it  reads,  "That  the  general, 
^at,  and  essenUal  principles  of  liberty  ana 
tree  goveniment  may  he  recognised,  and  estab- 
lished. We  declare  itc."  Now  turn  your  atten- 
tion to  the  fifteenth  section  of  this  bill  of  rights, 
and  we  find,  "that  excessive  bail,  shall  not  be 
requited,  nor  excessive  fines  imposed,  nor  cruel  ' 
punishment  inflicted."  And  I  believe  the  com- 
mittee that  has  had  this  matter  under  considera- 
tion, have  reported  the  same  clause.  What  is 
its  meaning?  Its  meaning  is  evident,  excessive 
fines  shall  not  be  imposed.  The  franiers  of  the 
constitution  evidently  intended  to  prohibit  the 
legislature  from  passing  any  ac't  by  which  ex- 
cessive fines  should  be  imposed.  What  is  the 
object  of  a  fine  ?  Is  it  not  to  punish  the  indi- 
vidual for  any  injuries  he  may  inflict  on  society, 
and  to  furnish  a  warning  to  those  who  are  dis- 
posed to  offend  in  like  manner  ?  But  was  it  not 
intended  by  this  provision,  that  the  legislature 
should  not  have  power  to  inflict  a  fine  so  exorbi- 
tant as  to  break  a  man  up.  Now  what  great  sin 
was  Cruse  guilty  of?  He  was  merely  endeavor- 
ing to  better  his  condition,  and  to  enable  hi  nself 
to  extend  his  agricultural  pursuits.  ^  He  had 
committed  no  sin  against  his  fellow  citinens  of 
Livingston  county,  nor  against  the  common- 
wealth of  Kentucky.  If  he  had,  it  was  not  to 
the  extent  of  $4200,  and  in  this  view  of  the 
case,  if  that  clause  of  the  constitution  has  any 
meaning  at  all,  it  is  a  prohibition  upon  the  leg- 
islature. 

Well  sir,  one  of  the  most  worthy  citizens  of 
Hickman  county,  a  man  who  owned,  land  in  Mis- 
souri and  Tennessee,  as  well  as  in  Kentucky, 
and  I  believe  had  negroes  employed  in  cultivat- 
inghis  lands  in  those  differentstates,  brought  three 
negroes  to  Hickman  county.  And  I  have  heard 
him  say,  he  did  not  think  he  was  violating  this 
law  in  doing  so— he  was  indicted  however  in 
three  cases,  and  the  fines  would  have  been  $1,- 
800,  and  although  he  weu  able  to  pay  it,  he  was  . 
indignant  at  such  treatment,  and  left  the  country. 
I  met  him  in  New  Orleans  afterwards,  and  he  ei  • 
quired  if  the  act  had  been  modified.  I  told  hira 
it  had  not,  and  asked  him  if  he  would  come 
again  to  Kentucky  if  it  had  been;  ho  said  he 
believed  not,  he  was  doing  very  well  where  he 
was.  This  was  a  most  useful  citizen  ;  many 
young  men  owe  their  advancement  to  his  assis- 
tance, and  he  was  driven  from  this  state  by  the 
operation  of  this  law. 

There  wag  anotlier  case  at  Mills'  Point  A 
very  worthy  citizen  there,  was  in  need  of  a  few 
servants,  and  a  man  residing  just  over  the  line 
offered  to  sell  Um  such  as  na  wanted ;  he  told  ^ 
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him  he  fonM  not  parehne,  ifl  it  Would  b*  In  vi- 
olation of  the  act  of  1833.  The  man  afterwards 
aeT«d  over  into  Hidcmao  eoanty,  and  then  sold 
him  the  negroes,  and  then  inored  back.  This 
raised  a  suspicion  that  there  had  been  some  com- 
bination. He  was  indicted,  and  I  believe  a  fine 
of  $1200  was  impoiied  ;  however,  the  reault  was 
he  left  the  county,  and  Went  to  Tennessee.  Now 
was  not  this  an  excessive  fine,  to  eictort  from  his 
earning  t  I  have  regarded  the  population  of 
Louisville,  from  the  time  this  act  was  passed,  as 
making  concessions  to  the  emancipationists.  I 
had  a  conversation  recently  witn  citizens  of 
Louisville,  who  told  roe,  if  the  voting  had  been 
by  ballot,  the  emancipation  ticket  would  have 
been  elected  by  500  votes. 

A  case  of  this  kind  occurred  whilsti  was  in  the 
senatu.  A  gentleman  died  in  Tennesseeleaving  to 
two  of  his  Kons  a  negro;  one  of  the  sons  resided  in 
Fulton  and  the  other  in  Tennessee.  The  one  in 
Fulton,  was  able  to  buy  his  brother  out;  he 
wrote  on  to  me  a.sking  me  to  get  a  law  paMed 
for  the  purpose  of  permitting  him  to  bring  the 
negro  into  the  state.  In  the  progress  of  toe  act 
I  met  with  opposition  from  Jefferson  county.  I 
was  somewhat  astonished  at  this  opposition,  as 
it  was  a  case  of  such  evident  justice,  that  the 
owner  should  have  the  privilege  of  bringing  his 
negro  into  the  state,  being  the  owner  of  hiQf  of 
the  negro,  and  there  being  no  law  to  cover  the 
case.  This  I  thought  was  drawing  a  very  nice 
distinction. 

There  are  some  two  or  three  other  topics,  to 
which  I  will  barely  allude,  for  I  fear  that  I  am 
trespa'^sing  upon  the  indulgence  of  the  commit- 
tee. The  subject  of  internal  improvement  and 
the  subject  of  education.  I  concur  with  the 
president  in  the  declaration  which  he  here 
makes:  "Upon  the  subject  of  internal  improve- 
ment, whicli  some  men  like  to  denounce,  but 
which  have  in  their  effect  more  than  doubled,  or 
nearly  doubled,  the  value  of  the  whole  of  the 
real  estate  in  the  country,  where  did  Louisville 
stand?  She  was  in  favor  of  them,  and  with  her 
voice,  and  her  aid  and  assistance,  enabled  them 
to  be  carried  on."  I  know  the  great  influence 
and  power  which  the  president  of  l^ts  conven- 
tion exercised  over  the  legislation  of  the  conn- 
try  at  that  day;  but.  sir,  whether  it  is  for  weal 
or  for  woe,  I  am  disposed  to  adjourn  the  ques- 
tion for  posterity  to  decide,  for  those  who  may 
have  these  debts  to  pay,  with  the  interest  that 
mar  have  accumulated  upon  them.  I  raiaed  my 
feeble  voice  against  it;  and  I  recollect  on  oneoc- 
<!amon,  in  the  senate,  I  stood  with  my  iriend 
from  Henderson,  in  a  lean  minority  of  five,  in 
opposition  to  the  extravagant,  wasteful  system 
of  internal  improvement.  The  president  savs 
it  has  doubled  the  value  of  the  property  in  t^e 
■tate.  I  deny  the  fact.  It  may  have  doubled 
the  value  of  property  in  Louisville,  but  it  has 
more  than  doubled,  yes  sir,  it  has  trebled  the 
taxes  on  the  balance  of  the  state,  while  the  val- 
ue of  property  has  nut  been  enhanced.  What  is 
the  efl^t  of  the  syatem?  It  is  a  system  of  in- 
ja)itice,eideulated  to  build  iip  the  few  at  the  ex- 
pense of  the  many.  What  did  the  president  of 
uM board  of  internal  improvement  report  to  the 
legislatuieittlM??  That  to  tlie  people  navinting 
the  KeMiieky  rivar,  flMrs  Was  a  saving  m  over 
$170,<XWp«r  aantmi;  yattiMjr  w«l«aotwiUinf  to 


increase  the  toHs  Mfletently  to  jpay  Ibe  interart 
on  the  cost  of  these  iltiproveinentt,  though  they 
were  reaping  more  beaefit  than  all  the  taxea  thejr 
pay  aimually.  When  the  surplus  revenue  of 
the  general  government  was  about  to  be  distrib- 
uted, $860,<nO  were  set  apart  and  solemnly  ded- 
icated and  pledged  as  a  fund  for  common  school 
education.  The  president  of  this  convention,  I 
believe,  advocated  that  feature,  and  in  this  be 
had  my  hearty  cooperation;  but  when  we  were 
short  of  means  to  carry  out  the  aystem  of  inter- 
nal improvements,  and  the  state  bonds  could  not 
be  disposed  of,  money  was  borrowed  from  the 
banks,  which  so  inereased  their  circulation,  that 
brewers  were  enabled  to  make  a  rush  upon  the 
banks,  which  mainly  caused  the  suspension  in 
1839,  and  this  education  fund  was  invested  ia 
state  bonds.  Well,  it  is  true  that  the  interest  on 
thae  bonds  belonging  to  education  must  be  raised 
by  taxation,  and  it  has  induced  the  legislature 
to  violate  a  sacred,  republican  democratic  prie- 
ciple.  What  has  been  donef  You  have  resorted 
to  your  odious  and  specific  tucation,  which  is 
unequal  and  uajnat.  You  tax  carriages, boggiee, 
watches,  and  even  our  grandmother's  spectacles, 
all  this  to  resuscitate  the  credit  cS  the  state. 
How  has  this  money  been  expended?  f3,SS9,- 
456  15  have  been  expended  in  turnpike  roads. 
What  has  been  the  effect  of  this  measure  upon 
the  country?  There  was  a  committee  raised  ia 
1847  to  ascertain  the  amount  that  had  been  ex- 
pended and  Uie  revenue  that  had  been  raised 
from  that  expenditure.  Well,  sir,  these  $2,525,- 
456  15  have  only  yielded  a  dividend  of  ^291,- 
000,  iu  the  ten  yean  previous  to  the  date  of  the 
report.  Now  what  is  the  interest  of  that  sum 
for  the  same  period  of  time?  It  is  $1,515,000, 
leaving  a  deficiency  of  $1,224,000  to  besoppliea 
by  taxation  or  otherwise.  And  the  other  im- 
provements are  in  but  little  better  condition. 
Take  the  whole  amount  that  has  been  expended, 
vis:  $5,344,764  82,  it  does  not  yield  two  per 
uent.  interest.  I  have  alluded  to  this  matter  out 
of  no  unkind  feeling  to  the  president.  He  has 
thought  proper  to  allude  to  it  himself,  and  has 
claimed  the  credit  of  having  carried  these  meas- 
ures through  the  legislature.  I  know  he  took  » 
Srominent  part,  and  I  know  a  portion  of  the 
elegation  from  my  section  favored  it,  and  for 
what  reason?  Because  they  had  the  promiae  of 
a  small  appropriation  of  $5,000  for  the  improve- 
ment of  &iyou  de  Chien,  and  other  small  ap- 
propriations which  were  to  rest  upon  certain 
contingencies.  The  board  of  internal  improve- 
ment decided  that  Bayou  de  Chien  ought  to  have 
$3,000;  but  not  a  dollar  has  yet  been  expended. 
The  same  bill  that  contained  this  oonditional 
appropriation  gave  to  the  Louisville,  Lexington 
and  Ohio  railroad  company,  $200,000  uncondi- 
tionally, which  she  received.  There  was  an  ap- 
propriation to  this  company  besides  of  $20,000 
for  Duilding  a  bridge  across  Kentucky  river, 
at  the  mouth  of  Benson.  The  Btate  also  en- 
dorsed for  the  company  to  the  amount  of  $150,- 
000,  and,  after  all  tnis,  the  only  manner  in  whieh 
she  could  get  out  of  the  contract,  was  by  taxing 
her  oitisens  and  paying  up. 

Thus,  Mr.  Chairman,  was  the  state  almost 
hopelessly  involted  in  MA,  and  thus  wm  the  ' 
ftiad  set  apaft,  and  with  all  Ae  fonna  of  law 
and  tto  sAemaity  ef  kgislalite  MtMk,  dedie*-  • 
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ted  and  tet  apart  to  th«  ehildren  of  tliis  com- 
nonTrealth,  squandered  in  nnproductiTe  works — 
«Bd,  sir,  the  president  of  this  convention  was 
one  of  the  chief  acton  in  that  scene — ^he  was 
among  the  foremost  in  concocting  and  execnting 
this  misappUoation  of  the  fund  dedicated  to 
the  poor  children  of  the  commonwealth.  He  it 
Tras  that  invaded  the  rights  of  the  orphan  and 
the  fatherless,  and  swept  from  them  tne  means 
which  the  state  had  provided  for  their  education. 

I  take  the  groand  that  it  was  improper,  thus 
to  squander  the  poor  children's  money — that  it 
waa  an  unwise,  an  injudioions  act,  thus  in  a 
oenfliet  between  the  education  of  the  children  of 
the  state  and  the  improvement  of  roads  and  riv- 
en, to  choose  Qm  latter  to  the  exdnsion  of  the 
farmer.  I  also  believe  it  was  improper  and  un- 
just to  impose  upon  poster!^  the  enormous  debt 
ereated  by  U>e  president  (Mr.  Quthrie)  and 
tiiose  who  acted  with  him,  for  internal  improve- 
ments. I  was  unwilling  to  create  a  laigo  state 
debt,  and  leave  it  for  those  who  eome  after  us  to 
bear  the  burden. 

Take  the  amount  that  was  expended  on  Lick- 
ing river— 9372,630  70 — and  tell  me  how  much 
this  has  benefitted  the  statef  I  am  informed 
that  so  ftr  as  improvement  is  concerned,  the  mo- 
my  titers  expended  might  as  well  have  been 
thrown  in  the  river.  The  work  has  been  aban- 
doned in  an  unfinished  state,  and  amounts  to  an 
obsthietion. 

This  is  the  system  of  internal  improvement, 
which  the  honorable  president  boasts  of  having 
been  instrumental  in  adopting. 

Although  the  constituents  of  the  honorable 
pnaident  may  have  approved  his  course  on  all 
these  questions,  yet  I  have  also  the  satisfaction 
of  knowing  that  my  constituents  regard  my 
course  as  worthy  of  their  approbation,  for  they 
have  continued  me  in  the  councils  of  the  country 
for  many  years,  as  lonf  perhaps  as  any  man  in 
the  state,  for  which  I  twe  the  present  occasion 
to  return  them  my  sineere  acknowledgments.  I 
brre  never  appealed  to  them  on  questions  of 
national  policy,  although  in  that  respect  my 
opinions  have  harmonist  with  them. 

I  have  felt  it  my  duty  to  make  these  remarks, 
for  I  have  hitherto  taken  no  part  in  this  disous- 
irion  during  the  seven  long  weeks  we  have  been 
in  session.  I  have  made  a  motion  or  two,  and 
have  saia  yea  or  nay  when  called  upon  to  vote. 
That  is  all.  My  constituents  are  beginning  to 
enquire  what  has  become  of  me,  and  I  desire 
tiiac  they  shall  know  where  I  am.  I  am  some 
what  like  a  veiy  intelligent  gentleman,  (the  del- 
egate from  Mercer,)  wiUi  whom  I  fell  in  compa- 
ny a  few  days  since,  and  who  has  iiot  as  yet  I 
believe  addressed  the  convention,  I  enquired  of 
him  the  reason  for  his  silence.  And  sir,  he 
gave  me  a  very  good  reason  <  It  is  the  veiy 
same  reason  by  which  I  have  been  influenced 
myself.  Why,  said  he,  I  came  here  with  my 
Opinions  formed,  in  regard  to  the  leading  ques- 
tions; there  has  been  a  good  deal  of  discussion, 
and  the  country  will  hold  the  convention  re- 

SonsiUe  for  uiese  proracted  debates,  and  I 
ought  I  would  not  take  the  responsibility  of 
pattieipatingm  them.  That  was  precisely  my 
own  view,  when  we  eome  to  put  wis  constitu- 
tion togedier  eeetion  by  section,  I  intended  to 
aid  in  ue  accomplishment  of  the  great  work  for 
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which  we  have  assembled.  I  shall  at  all  events, 
not  detain  the  convention  long  with  any  speech- 
es of  mine.  If  I  deserve  any  thing  for  ray  course 
in  legislating  heretofore,  it  is  not  for  making 
long  speeches.  I  am  not  much  for  talking,  but 
I  am  somewhat  inclined  to  investigation;  I  am 
governed  a  great  deal  by  facts.  One  fact,  with 
me,  outweighs  whole  volumes  of  arguments. 

The  honorable  president  has  said  that  Louia- 
ville  has  done  a  great  deal  for  education.  I 
am  not  disposed  to  take  &om  that  city  any  credit 
she  may  have  on  that  score.  I  believe  she  has 
done  much  for  the  support  of  schools.  But  we 
find  bv  the  report  of  the  2nd  Auditor  that  the 
city  of  Louisville  has  received  $7,597,  besides  $13,- 
500  for  the  Blind  School.  Thus,  it  will  be  seen, 
that  Louisville  has  received  more  than  one  half 
the  sum  expended— considerably  more  than  dou- 
ble her  share  of  the  school  fund.  I  never  sup- 
posed that  she  had  been  slighted  in  regard  to  this 
school  fund,  or  in  any  way.  I  remember  when 
we  were  about  fixing  the  salaries  of  the  oflScers 
of  government,  the  Louisville  judges  were  allow- 
ed ^1,500  per  annum,  salary,  while  other  judges 
were  allowed  but  $1,300.  That  was  based  upon 
the  ground  that  living  was  very  high  in  Louis- 
ville. I  believe  it  is  a  maxim,  that  when  the 
reason  for  a  law  ceases,  the  law  itself  should 
cease.  I  have  an  extract  from  the  "Louisville 
Journal,"  of  date  September  25th,  and  I  was 
very  much  gratified  to  find  the  price  of  living  so 
much  reduced  there.  Now,  as  this  paper  is  very 
good  authority  in  Kentucky,  I  would  recommend 
uie  committee  to  amend  their  report  in  relation 
to  salaries  of  judges,  and  make  tnem  equal  and 
uniform  throughout  die  commonwealth.  Buttha 
extract: 

"  As  to  the  cost  of  living,  those  who  know  any 
thing  about  the  matter,  know  that  living  is  aa 
cheap  in  Louisville  as  in  Frankfort.  Fuel  and 
provisions  are  decidedly  cheaper." 

I  am  very  glad  to  know  that.  I  hope  the 
"Journal"  will  not  come  down  upon  me,  as  a 

Saper  did  the  other  day  upon  my  friend  from 
Daviess,  (Mr.  Triplett,)  because  he  dared  to 
oppose  what  was  demanded  for  Louisville.  He 
was  spoken  of  in  very  disrespectful  terms.  I 
have  no  desire  to  war  with  an  editor,  because 
gentlemen  of  that  profession  wield  their  pens 
with  great  force  ana  severity,  and  the  paper  is 
sent  to  places  where  a  man  nas  no  opportunity 
to  defend  himself.  They  can  bark  at  my  heeb 
if  tbsy  choose,  it  shall  never  d<^r  me  from  do- 
ing my  dniy. 

This  proposition,  it  is  said,  is  intended  to  ar- 
ray city  and  countiy  intereste  in  opposition  to 
each  otlier.  This  is  no  part  of  my  motive.  I 
have  no  hostility  to  any  city  in  the  common- 
wealth. But  the  question  is,  is  it  right  and 
proper  that  we  should  impose  this  restriction? 
The  patriots  who  formed  the  constitution  of  1799, 
thought  it  necessary  to  impose  such  restriction 
— many  of  the  states  have  done  Qie  same.  Loui- 
siana has  done  so;  although  Kew  Orleans  con- 
tains one-third  of  the  whole  population  of  the 
state,  and  will,  probably,  soon  contain  one- 
half,  yet  she  is  restricted  to  four  senators.  la 
that  invading  their  rights?  Did  we  hear  the 
delegates  from  thatcify  make  the  declaration 
that  they  would  not  sustain  the  constitution  if 
I  it  contained  auch  a  proTiaiont    Did  they  take 
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any  snch  sUndT  And  h«re  folloWB  another  re- 
atnotion:  "That,  the  seat  of  ffOT^nimeiit  shall, 
lintil  the  close  of  the  year  IS4d,  continue  ai 
Kew  Orleans,  and  that  the  general  assemby 
which  shaJl  meet  after  the  first  election  of  rep- 
resentatives, shall  within  the  first  month  after 
the  commenccmont  of  the  session,  designate  and 
fix  the  seat  of  governiacnt  at  some  place  not 
less  than  sixty  miles  from  tlie  city  of  New  Or- 
leans, by  the  nearest  travelling  route,  and  if  on 
the  Mississippi  river  by  the  meanders  of  the 
•ame^  and  wlien  so  fixed,  it  shall  not  be  remov- 
ed without  the  consent  of  four-fifths  of  the  mem- 
bers of  botii  houses  «f  the  Hineral  assembly." 
And  this  restriction  was,  no  doubt,  imposed  for 
wise  purposes,  and  chcerfuDy  acquiesced  in  by 
her  patriotic  citizens. 

The  honorable  president  says  we  are  sworn 
to  do  justice.  Ste  says  the  foundations  of  gov- 
ernment were  laid  in  justice.  This  is  what  no 
one  is  inoUned  to  dis^pute.  We  are  all  contend 
ing  for  the  same  principle.  As  the  Irishman 
said  when  about  to  be  tried  for  his  life — a  very 
honest  fellow — ^but  he  did  not  understand  the 
technicalities  of  the  law;  when  the  question 
was  put  to  him  "guilty  or  not  guilty,'*  he  re- 
plied "that  is  what  you  are  about  t»  ti^."  Now 
we  want  to  examine  the  question.  This  is  a 
great  conservative  princy>Ie.  We  give  to  all 
cities,  their  free  representation  in  the  popular 
bran<^  of  the  legislature.  It  is  very  {>ro{>erly 
based  on  population  in  that  dapartment,  either 
according  to  the  ratio  of  voters,  or  according  to ' 
the  whole  nnmber  of  souls — and  I  am  inclined 
to  thiuk,  the  latter  is  the  best  mede.  But  the 
president  says  we  are  invading  the  rights  of 
Louisville.  If  she  falls  under  the  restriction, 
that  is  het  misfortune.  I  came  here  to  do  juS' 
tice,  but  where  a  question  comes  ub  in  which 
city  interests  are  arrayed  wainst  those  of  the 
country,  I  am  always  to  be  found  on  the  side  of 
the  country.  It  is  the  country  that  sustains  the 
city.  The  city  is  sustained  by  her  trade.  And 
what  is  it  that  sustains  that  trade?  The  rural 
population.  Your  wealth  arises  from  your  im- 
ports and  your  exports.  The  country  rumlshes 
yonr  exports  and  consumes  your  imports.  I  am 
disposed  to  do  injuatiee  to  no  city,  but  self 
preservation  is  the  first  law  of  nature.  But  I 
shall  not  be  influenced  by  an^  supposed  power 
the  emancipationists  may  gain  by  an  increased 
representation,  and  I  regret  that  tno  subject  was 
introduced. 

I  will  not  cast  any  imputation  upon  cities. 
But  if  yon  want  to  find  industry,  oontentment, 
yirtae  and  monlity,  will  you  eo  to  a  city  to 
find  them?  If  you  do,  you  will  be  mistaken. 
To  sustain  this  position,  I  will  call  the  atten- 
tion of  the  committee  to  a  few  facts.  It  appears 
that  in  1847,  there  were  one  hundred  and  sixty 
six  convicts  in .  our  penitentiary,  seventy  nine 
of  them  were  firom  the  city  of  Louisville — almost 
Ane-half  of  them.  And  for  the  twelve  years  be- 
ginning in  1835  up  to  1847,  there  have  been 
sentenced  from  the  various  towns  and  cities  in 
{he  commonwealth,  eight  hundred  and  eight  con- 
victs, and  how  do  you  think  they  are  apportioned? 
The  city  of  LoniaviUe  sentthree  hundred  and  fifty 
six,  averaging  a  fhtotion  over  twenty  nine  per 
annum.  In  the  whole  of  the  balance  of  the 
state,  the  conyictions  were  but  feity  six  per  .an- 


num— not  ayenging  one  for  two  eonntiea.  It 
is  said  tiiat  these  coaviote  are  not  of  the  le^tir 
mate  population  of  Louisville.  This  I  beliey« 
is  true.  But  it  only  sustains  me  in  the  positioii 
I  took,  that  Uiere  is  something  to  induce  per- 
sans  to  commit  crimes  and  felonies  in  cities. 
It  seems  to  show  tiiat  crime  is  stalking  abroad 
ibert,  at  noonday.  Look  at  the  mobs  oiat  have 
committed  violence  in  almost  evenr-citjciiLtiM 
union.  Not  long  since  a  mob  took  possession 
of  a  church  in  the  city  of  Pittsburgh;  the  mayor 
was  compelled  to  callout  the  military  to  stop  it. 

I  wish  it  to  he  distinctly  understood  that  I  am 
making  no  invidious  distinction  to  the  piq«- 
dice  01  Louisville  in  particular.  I  merely  mea- 
tion  these  facts  to  show  that  a  great  deal  of 
crime  is  peipetzated  in  cities,  ana  for  the  proof 
of  this,  I  have  written  testimony.  Is  it  prop- 
er then,  that  this  character  af  population  should 
be  .trusted  with  the  npresentatiM  there  is  de> 
mandediWr  it? 

Having  labored  nnder  severe  indispoeilion  for 
several  idays,  1  must  bring  my  remarks  to  » 
close.  And  here  I  wish  to  be  diatinetly  Dsder- 
stood,  that  in  any  aUusien  I  have  made  to  the 
honorable  president  of  this  convention ,  I  hay« 
aot  been  actuated  by  any  iU  will  towards  him, 
but  as  he  has  thought  proper  in  some  degree  !• 
impugn  the  motives  of  myself  and  others,  be- 
cause we  are  in  favor  of  restricting  over-grown 
cities,  I  have  thought  it  neoeasary  to  make  these 
remarks.  I  have  uie  utmost  respect  for  his  au- 
thority in  the  chair;  but  when  he«hooses  to  come 
down  on  the  floor,  and  giye4ulmonition  and  ad- 
vice  to  delegates,  and  make  threats,  I  regard  him 
as  no  more  than  any  other  delegate,  and  he  most 
mt  expect  exclusive  i>rivileges.  I  do  not  intend 
that  the  little  reputation  I  nay  have  gained  dtt> 
ring  my  political  course,  shall  be  destroyed  by 
the  denunciations  of  any  man.  It  may  be-  aD 
the  legacy  I  shall  have  to  leave  my  children,  and 
I  intend  that  to  go  to  them  untarnished,  if  my 
feeble  efiforts  can  susteiu  it. 

I  return  my  sinceK  Jhanka  to  the  committee 
for  the  kind  attention  they  have  given  my  deaal'' 
tory  remarks.  ' 

And  tlien,  on  ootion  of  Mr.  MITCHELL,  the 
committee  rose  and  reported  the  article  and 
amendments  to  the  house. 

The  first  amendment  of  the  committee,  fixing 
(tie  hours  during  which  the  polls  should  be 
opened,  at Trom  6,  a.  m.,  to  7,  p.m.,  was  then  read. 

Mr.  MACH£N  nuderstooa  the  amendment  not 
positively  to  require  the  polls  to  be  opened  and 
closed  at  those  Iioura,  and  inquired  if  such  waa 
the  intention  of  the  mover. 

Mr.  WOODSON.  I  intended  to  leave  it  en- 
tirely at  the  discretion  of  the  judges  of  the  elec- 
tion. There  may  be  instances  where  it  may  be 
required  to  open  at  an  earlier  hour  in  the  morn- 
ing than  others,  and  others  where  a  later  hour  of 
closing  them  might  be  deemed  necessary.  The 
only  object  was  to  prevent  the  polls  from  being 
kept  open  until  too  li^  an  hour  of  night,  and  to 
prevent  voters  being  then  broof^t  in  improperly 
to  control  (he  election. 

There  was  some.conversation  as  to  the  proprie- 
ty of  amending  the  section,  when 

Mr.  C.  A.  WICKLIKFE  expressed  his  opitrioa 
that  the  subject  ooold  better  be  disposed  of  in  a 
separate  clause,  iduoh  diould  have  tlie  effect  to 
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require  that  in  all  electrons  the  polls  sKould  not 
bo  opened  before  six,  nor  cotrtinned  open  after 
seven. 

The  section,  as  amended  in  committee,  was 
then  adopted. 

The  second  ainendmeot,  bein^t*strike  out  the 
words  in  the  second  line  of  the  5th  section,  "and 
equal,"  was  concurred  in. 

The  third  amendment,  being  to  tlie  same  sec- 
•  tion,  to  strike  out  the  word  "legislature"  and  in- 
sert in  lieu   thereof  the  words   "general   assem^ 
bly,"  was  concurred  in. 

f  he  fourth  amendment,  being  a  verbal  one  to 
the  seution  apportioniug  the  represeotaition  of 
cities,  WHS  then  concurred  in. 

Mr.  IRWIN  then  offered  big  proposition,  sub- 
mitted this  morning,  as  a  substitute  for  the  whole 
section. 

The  PRESIDENT  decided  that  motions  to 
amend  and  perfect  the  section,  would  have  pre- 
ee<lence  over  those  to  strike  «ut. 

Mr.  MORRIS  then  proposed  his  proposition, 
(heretofore  published,)  bh  an  additional  clause 
of  the  section. 

Mr.  HARDIN.  I  desire  to  o8er  an  amend- 
ment, which  will  not  be  in  order  until  the  vote 
is  taken  on  that  of  the  gentleman  frwu  Chris- 
tian. I  would  ask  that  gentlenrein  what  he  in- 
tends by  it,  not  having  heard  the  reasons  as- 
signed for  it  at  the  time  it  was  first  offcred.  Is 
it  to  establish  in  this  part  of  the  country,  that 
principle  known  in  New  Enjjlmid  as  gerrymtm- 
dering?  Take  for  in.stauce  Nelson  county,  which 
is  now  entitled  to  two  members.  It  gives  700 
whig  majority,  but  yet  yon  can  layoff  the  couu- 
ty  in  sucn  a  way  that  its  representation!  will  Nj 
equally  divided.  That  was  the  principla  estab- 
lished in  New  England  by  Eldridge  Gerry,  and 
from  him  has  since  betm  called  gerrymandering. 
I  understand  that  the  gentleiuan's  proposi- 
tion is  to  lay  off  Louisville  so  that,  although 
there  is  a  whig  majority  there  of  400  or  500  votes, 
yet  that  there  will  be  ojie  or  two  democratic 
members  returned  to  the  legislature.  I  do  mot 
know  whether  such  was  the  intention  of  the  gen- 
tleman, but  such  obviously  will  be  its  cnec-t. 
Let  the  whole  voice  of  the  city  or  county  be 
heard,  whatever  may  be  its  representation,  and 
not  be  divided.  I  am  informed  that  the  propo- 
sition was  offered  as  a  compromise.  Nowacom- 
promt.se  supposes  a  mutual  yielding,  but  in  this 
casu  it  seems  to  me  that  the  yielding  is  all  on 
one  side. 

Mr.  MORRIS,  'fflien  I  offered  this  amend- 
ment, I  explained  to  the  convention,  tbe  motives 
■which  influenced  me,  and  I  also  stated  the 
grounds  upon  which  I  considered  it  a  compro- 
mise. I  am  sorry  that  my  venerable  friend  was 
not  in  the  house  to  hear  me,  but  I  have  no  dispo- 
sition to  go  over  the  ground  I  then  occupicfd,  and 
with  which  I  suppose  the  convention  to  be  gen- 
erally acquainted.  I  had  no  disposition  to- ger- 
rymander Louisville,  or  any  otker  city  in  the 
MJite.  The  ^reat  difficulty  was,  how  we  could 
give  to  Louisville,  and  the  other  citit-s,  a  proper 
representation  according  to  numbers,  and  at  the 
same  time  prevent  that  concentration  of  city  in- 
fluence, which  seemed  so  much  to  ht  apprehen- 
ded by  gentlemen  on  this  floor.  I  thought  tliere 
was  a  great  principle  which  was  established  m 
the  old  constitution,  and  which  we  are  seeking 


to    establish  in  this — that  representation  and 

fopiilar  numbers  shouLi  go  hand  in  hand.  But 
still  saw  and  felt  that  tl«re  were  great  dangers 
to  be  apprehended,  of  tire- power  that  might  be 
exercised  by  the  concentration  in  tlie  legislative 
halls  of  the  representation  of  the  large  cities 
tliat  were  springing  up,  and  believing  it  to  have 
been  demonstrated  by  experience  in  other  states, 
that  by  dividing  the  cities  into  districts,  we 
would  divide  the  representation  of  those  cities 
against  themselves,  as  the  country  representation 
in  this  state  is  divi-dcl  against  itself,  1  offered 
this  prop»)sition.  I  au  aware  that  a  democratic 
legislature  by  an  unjust  system  of  gerrymander- 
ing might  send  tothc  legislature  from  Louisville, 
two  or  three  democrats  instead  of  whigs,  but 
yet  we  are  obliged  to  trust  something  to  the  le- 
gislature. I  have  already,  most  omphutically,  on 
the  day  befori!  yesterday,  expressed  that  I  was 
not  governed  by  party  views,  and  I  am  sorry  the 
gentleman  was  not  here,  to  hear  my  vindication 
on  this  point. 

Mr.  IRWIN.  The  whole  point  here  is  this, 
tbe  gf  ntlemcn  from  Louisville  desire  an  equal 
senatorial  representation  with  the  rest  of  the 
state.  Nmv,  m  tlje  proposition  I  present,  I  say 
Shu  shall  harve  but  one  senator ;  and  gentlemen 
who  prefer  "two"  can  move  to  strike  out,  and  so 
insert,  or  if  the  gentleman  from  Louisville  will 
move  to  strike  out  "one"  and  insert  "equal"  then 
the  question  on  each  of  these  propositions  can 
be  presented  at  once,  and  the  convention  come  to 
a  speedy  cCetemiination. 

The  PRESIDENT  stated  the  amendment  of 
Mr.  Moms  to  be  fii-st  in  order. 

Mr.  MORRISi  1  witldraw  niv  amendment, 
so  that  the  vote  can  bo  taken  on  the  proposition 
of  tlie  gentleman. 

The  question  was  then  stated  to  be  on  Mr.  IR- 
WIN'S proposition  wliich  was  then  formally  of- 
ferect 

Mr.  PRESTON.  For  myself,  I  intend  to  stand 
by  the  fifth  section,  simply  because  it  declares 
that  tqual  reuresenlatioii  shall  be  allowed  to  the 
cities,  in  both  houses  of  the  general  assembly. 
I  prefer  that  the  house  should  test  the  question 
by  standing  by  the  report  of  the  committee. 

Mr.  IRWIN.  I  -ftill  amend  the  proposition  so 
as  to  leave  the  number  blank,  and  gentlemen 
can  fill  it  as  they  desire. 

Mr.  MERRIWETHER.  I  apprehend  the 
whole  question  to  be,  whether  we  shall  or  shall 
not  place  restrictions  on  cities.  I  beg  leave  to 
suggest  to  the  convention  that  there  is  a  restric- 
tion existing  now,  and  which  will  exist,  even  if 
the  section  is  p.Tssed,  as  reported  by  the  commit- 
tee, which  will  effectually  protect  the  balance 
from  all  danger  from  the  increa.se  of  Louisville. 
The  present  DouiMlaries  of  that  city,  if  as  com- 
pactly settled  as  is  possible,  can  never  accommo- 
date, at  the  furthest,  more  than  100,000  people, 
and  those  boun(>!iries  are  restricted  by  law.  The 
legislature  will  have  it  in  their  power,  if  deemed 
necessary  to  restrict  her  influence,  by  refusing 
to  extend  those  limits;  therefore  let  the  section 
stand  as  it  is. 

Mr.  CLARKE  desired  to  offer  his  amendment 
proposed  in  committee. 

The  PRESIDENT  ruled  it  out  of  order,  while 
the  present  auKudments  were  pending. 

Mr.   BROWN.    I   believe  the  friends  of  the 
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eeetion  have  a  rig^t  to  amend,  and  perfect  it,  be- 
fore action  is  had  B|>on  a  substitute.  I  mak« 
the  same  motion  made  in  committee  by  the  gen- 
tleman from  Franklin,  (Mr.  Lindsey,)  to  stoike 
oat  the  words  "both  houses  of  the  general  as- 
Bembly."  If  this  amendment  prerails,  it  allows 
the  city  her  full  representation,  based  on  num- 
bers, in  the  house.  So  far  as  representation  in 
the  senate  is  concerned,  that  can  be  provided  for 
afterwards.  • 

Mr.  C.  A.  WICKLIFFE;  asked  for  the  yeas  and 
nays  on  the  amendment. 

Mr.  PRESTON.  This  amendment  goes  a  lit- 
tle further  than  anj  I  have  seen  yet.  There  have 
been  many  propositions,  either  from  those  friend- 
ly or  hostile  to  the  city,  some  to  eive  one,  and 
some  two  senators  to  Louisville.  To  all  of  these 
I  am  opposed.  I  am  in  favor  of  the  section  as 
it  stands.  But  the  gentleman  goes  further  still, 
and  proposes  to  cut  us  off  from  any  senator  at 
all,  leaving  it  precisely  as  we  were  under  the  old 
constitution.  The  amendment  to  give  the  city 
any  senatorial  representation  at  all  may  not  b>e 
adopted,  and  it  is  for  that  reason  I  think  the 
amendment  of  the  gentleman  A-om  Hardin,  (Mr. 
Brown,)  goes  further  than  any  yet  offered.  I 
appreciate  the  compromise  offered  by  the  gentle- 
man f^om  Christian,  for  it  was  offered  when  we 
needed  aid,  but  I  still  have  confideuce  in  the 
JQstice  of  the  convention.  I  believe  it  is  not 
going  to  compound  a  debt  of  justice,  or  mete  out 
to  us  by  instalments,  our  rights.  I  believe  it  in- 
tends to  pass  the  section  as  it  stands,  and  to  give 
us  our  full  representation  in  the  upper  house.  I 
never  will  believe  this  convention  will  compro- 
mise a  principle  of  justice,  until  I  see  the  act 
consnmated.  We  want  uo  compromie«.  We 
claim  it  as  a  right,  which  I  believe  the  house 
will  accord  to  us. 

Mr.  BROWN.  The  gentleman  has  not  correct- 
ly represented  the  ground  I  occupy.  My  object 
is  not  to  deprive  the  city  of  all  representation 
in  the  senate  ;  but  to  go  for  some  restriction.  I 
am  willing  to  go  for  one  senator  to  the  cities,  and 
as  I  said  before,  the  effect  of  t£c  amendment  is 
not  to  cut  them  off  from  all  representation  in  the 
senate.  I  intend  at  a  proper  time,  if  no  other 
gentleman  does,  if  this  amendment  is  adopted, 
to  offer  another,  which  will  secure  to  cities  one 
senator.  As  to  what  is  right  and  just,  I  intend 
to  be  governed  bymy  convictions,  and  the  dictates 
of  my  own  judgment,  regardless  of  all  imputa- 
tions which  may  be  made  against  me. 

Mr.  W.  JOHNSON.  I  shall  vote  to  strikeout, 
because  I  want  some  kind  of  restriction.  Those 
•who  go  with  ray  friends  from  Louisville,  will 
Tote  against  striking  out. 

Mr.  0.  A.  WIOKLIFFB.  I  shall  vote  against 
striking  out,  and  I  mean  to  vote  for  tlie  propo- 
sition of  the  gentleman  from  Christian,  if^he  re 
news  it;  if  not,  I  will  renew  it,  or  something 
like  it,  myself.  I  cannot  understand  why  it  is 
that  gentlemen  will  give  unlimited  representa- 
tion m  one  branch  to  the  cities,  and  restrict  it  as 
to  the  other.  When  it  is  acknowledged  that  in 
both,  representation  is  based  on  numbers,  you 
are  but  doing  half  the  business  if  you  restrict  it 
in  one  and  not  the  other.  To  my  mind,  there  in 
more  reason  for  the  restriction  in  the  popular 
than  in  tho  upper  branch;  for  it  is  the  number 
of  representatives  that  is   to   control.    If  the 


amendment  of  the  gentleman  Arom  C%ri(tia&  it 
not  adopted,  tlien  I  shall  Tote  for  some' other  re- 
striction as  to  the  repreeentatioa  of  numbeia 
from  the  city. 

Mr.  HAfUDIN.  I  have  gone  over  the  oensns 
of  the  United  States,  for  Oie  years  IWQ,  1830, 
and  1840,  and  over  the  list  of  voters  as  they 
have  been  returned.  I  find  that  when  represen' 
tatiouwas  to  be  apportioned,  in  1843,  Jefter- 
son  oounfrr,  including  the  city  of  Louisville, 
returned  5398  voters.  In  1847,  when  the  next 
apportionment  was  made,  she  had  6799,  and  yet 
in  1848,  when  there  was  no  apportionment  to  ba 
made,  Uie  returns  showed  but  5076.  This  year, 
when  it  was  known  that  some  change  was  to  ba 
made,  it  run  up  to  9383.  Now,  what  does  all 
this  prove?  Why,  that  the  commissioners,  when 
any  thing  is  to  be  done,  include  the  itinerant 
men  who  are  not  residents  of  Louisville.  Oo 
back  for  twenty  years,  and  it  would  be  found 
that  whenever  there  was  an  apportionment  to  be 
made,  there  was  a  remarkable  increase,  and 
whenever  there  was  not,  an  equally  remarkable 
falling  off.  The  reason  is,  tJiiat  the  commission- 
ers know  what  is  to  be  done,  and  they  will  take 
is  men  who,  in  reality,  are  not  qualified  rotera. 
The  other  cities  present  the  same  facts,  but  not 
to  the  same  extent.  It  is  a  matter  of  impor- 
tance, therefore,  that  we  should  put  a  limit  upon 
the  representation  of  these  cities.  I  would  pro- 
pose that  it  should  never  exceed  five  in  the 
house,  nor  more  than  one  in  the  senate.  Louis- 
ville, or  any  other  city,  would  then  have  a  very 
full  representation  in  the  legislature.  Represen- 
tation meant  the  power  to  present  their  wishes, 
wants,  and  grievances;  and  was  not  five  in  one 
house  and  One  in  the  other  enough  for  this  pur- 
pose? There  were  counties->-Ballitt  and  Spen- 
cer, for  example — in  regard  to  which  it  was  a 
matter  of  great  doubt  whether  the  next  appor- 
tionment would  entitle  them  to  a  representative 
at  all,  and  they  will  go  to  LouisvQle  to  swell 
her  representation,  when  die  would,  as  I  have 
shown,  be  sufficiently  represented  withgut  it. 
And  I  have  shown,  too,  how  the  basis  of  repre- 
sentation in  the  cities  is  run  up  just  before  an 
apportionment  is  to  be  made.  It  is,  as  we  know, 
a  city  of  great  influence  in  the  state.  There  al- 
ways was  a  town  which  stood  as  the  metropolis 
of  every  state,  and  that  town  is  the  one  to  which 
our  exports  go,  and  our  imports  come;  and  from 
this  and  other  causes,  it  has  an  immense  influ- 
ence upon  the  legislation  of  the  country.  It  is 
the  point  to  whicn  all  news  is  brought,  and  the 
newspapers  themselves  give  it  a  great  and  un- 
due innuenee.  I  shall  vote  for  limiting  Louis- 
ville to  one  senator  and  five  ropi^entatives,  and 
that  is  giving  them  much  more  thain  they  w^ould 
have  under  the  present  constitution.  And  it 
seems  to  me,  so  far  from  being  an  act  of  injus> 
tice,  that  every  requirement  of  justice  would  be 
complied  with. 

Mr.  GRAT.  I  shall  vote  against  the  motion 
of  the  gentleman  from  Hardin.  Whether  so  in- 
tended or  not, the  effect,  itseems  tome,  will  bet* 
deprive  the  cities  of  their  fair  representation  in 
the  senate.  We  see  it  in  our  om  constitution, 
and  in  this  report,  laid  down  as  a  principle  that 
representation  should  be  equal  and  uniform 
throughout  the  state,  and  forever  to  be  baaed  on 
the  number  of  qualified  voters  therein.    If  tlxrt 
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principle  is  a  oorrcet  one,  and  should  o4;oiQ>y  s 
plaee  in  thi»  oonstitntion,  then  every  portion  of 
this  commonwealth  should  be  opcn^ed  upon  by 
it.    Every  gentleman  here,  I  belieTe,  except  the 
gentleman  from  Franklin,  has  declared  tliat  rep 
leeentation  should  be  on  population,  or  theaual- 
ified  voters,  which  is  the  same  thin^  in  princi- 
ple.   In  New  York,  negroes  not  subject  to  taxa- 
tion, and  aliens,  were  excluded  Irom  the  basis  of 
representation,  as  they  were  also  excluded  from 
Toting  and  participating  in  the  government.    In 
this  state,  also,  slaves  were  not  represented,  and 
the  basis  was  the  number  of  qualified  voters, 
and  they  act  as  the  trustees  of  the  community  at 
large  in  selecting  the  men  to  represent  them.  _  If 
this  is  a  correct  principle— «nd  all  say  that  it  is — 
what  is  the  apology  offered  here  for  departing 
from  itT    1  have  heard  none.     When  brought 
down  to  a  nutshell,  the  wh«4e  apology  amounts 
to  this,  that  it  will  be  entriBting  too  much  pow- 
er to  a  particular  loorfity.     The  principle  of 
self-preservation,  I  am  aware,  ought  to  be  guard- 
ed in  all  republican  governments,  and  it  is  pro- 
per that  the  majority  slK>uld  not  be  entrusted 
with  the  power  to  oppress  and  override  the  mi- 
noritv,  but  I  ask,  where  is  the  jproper  place  to 
gnard  against  itt     Here  in  the  wrmation  of  the 
organic  law,  we  have  the  right,  for  the  protec- 
tion of  that  minority,  to   impose  restrictions  on 
the  majority.    Is  there  any  right  more  sacred 
than  that  of  suffrage,  or  which  the  minority  de- 
sire more  strongly  to  be  secured  to  them?      But 
gentlemen  say  that  they  do  not  propose  to>  de- 
prive the  cities  of  the  right  of  suimige  but  mere- 
ly to  restrict  their  representation.    Does  it  not 
amount  to  the  same  thing  in  principle?    It  is  to 
say  to  one  hundred  thousand  voters,  if  you  live 
in  the  city  you  shall  vote  for  but  one  senator, 
but  if  you  live  in  the  eountry,yon  may  vote  for 
five  or  six.    It  amounts  to  the  same  thing  accor- 
ding to  my  idea.    And  the  only  apology  offered 
fbr  this,  is  tlie  desire  to  protect  cnrselves.    I  con- 
tend it  will  never  have  that  effect.    Place  in  this 
constitution  all  the  rights  that  are  dear  to  us  as 
eitiaens,  and  which  ought  to  be  protected,  and 
then  take  it  away  from  the  power  of  the  majori- 
ty of  the  legislature— for  there  the  power  is  ex- 
ercised— to  infyinire  upon  those  rights.    There  is 
tiie  place  to  pnt  this  restriction.    Another  apol- 
ogy offisred  for  the  violation  of  this  great  princi- 
ple is,  that  it  is  done  by  otiier  states.     But  are 
gentlemen  willing  to  adopt  other  errors  which 
those  states  have  engrafted  into  their  organic 
law?    They  are  not.    The  gentleman  from  Cald- 
well, who  offered  this  apology  for  the  violation 
of  this  great  principle,  referred  to  the'  constitu- 
tions of  many  of  the  states  for  this  purpose.    In 
Virginia,  east  of  the  mountains,  they  mive  nine- 
teen, and  west  of  them  never  but  thirteen  sena- 
tors.    There  is  this  principle  violated   there, 
and  for  what  reason?      Would  the  gentleman 
tnm  Caldwell  ever  be  willing  that  the  Gkeen 
river  county  should  be  placed  under  a  similar 
restriction  as  oompared  to  the  rest  of  the  state? 
This  restriction  was  laid  on  western  Tireinia, 
because  the  eastern  section,  with  its  pofmlatioa 
aud  wealth,  had  the  power  to  do  it.    Bat  was  it 
an    exercise  of  power  which  gentlemen  could 
justify  upon  principle  before  their  constituency? 
I  contend  it  is  not.    Another  apology  is,  that  it 
would  not  be  depriving  the  cities  of  any  rights 


which  thfly  enjoyed  un^er  tie  oW  constittitTMb 
When  that  constitution  was  formed,  was  any 
community  at  thattirse  thus  restristed?  No  sir;, 
our  fathers  at  that  time  saw  no  city  in  the  state 
that  was  entitled  to  a  separate  representation, 
and  that  there  probably  would  not  oe  until  the 
people  in  their  wisdom  saw  fit  to  change  the  con- 
stitution. I  believe  Louisville  at  that  time  con- 
tained only  about  five  or  six  hundred  inhabi- 
tants. In  1810,  eleven  years  thereafter,  she  had 
only  thirteen  hundred.  Therefore,  no  question  of 
thissortwas  agitated  by  the  fraraers  ofthe present 
constitution.  And  the  very  principle  they  have 
there  declared,  of  representation  upon  popula- 
tion, is  in  oontrndiction  of  such  a  proposition. 
My  ftiend  from  Hickman  knows  that  ever  since 
Louisville  has  been  entitled  to  a  senatorial  rep- 
resentation, the  legislature  have  seen  the  injus- 


tice of  her  being  3eprived  of  it,  and  by  way  of 

-  illi  • 


compensation,  they  nave  given  to  Bullitt  and 
Spencer,  where  they  are  not,  from  the  number  of 
their  voters — some  twenty-three  or  twenty-four 
hundred — entitled  to  a  senator  between  them. 
They  are  counties  adjacent  to  Louisville  and  Jef- 
ferson, where  tiiey  do  not  get  their  fair  and  ju* 
proportion  upon  the  principle  laid  down  in  th« 
constitution.  I  hope  the  principle  of  represen- 
tation according  to  population  will  govern,  and 
it  must  always  m  this  state,  where  the  peopla 
are  in  favor  of  equal  rights  and  privileges.  And 
all  Uie  feelings  of  the  people  o*  the  country,  so 
far  as  I  understand  them,  have  been  agsinst  any 
such  prwpositions  for  restriction,  as  have  been' 
here  proposed.  Then,  sir.  I  am  opposed  to  stri- 
king out,  and  in  favor  of  the  section  as  it  stands. 
Tne  question  was  then  taken  on  the  motion  to 
strike  out,  and  k  was  rejested— yeas  38,  nays  50, 
asfoUs<W8: 

Ybas.— John  L.  Balllnger,  Wm.  K.  Bowling, 
Thoman  D.  Browa,  James  S.  Chrisawn,  Beverly 
L.  Clarke,  Jesse  Coffey,  William  Cowper,  Gar- 
rett Davis,  James  Dudley,  Hilford  Elliott,  Rich- 
ard D.  Oholson,  Thomas  J.  Gough,  Ben. Hardin, 
John  Hargis,  Andrew  Hood,  Thosaas  J.  Hood, 
Mark   E.  Huston,  James   W.  Irwin,  Thomw 
James,  William   Johnson,    Thomas  W.  IJslc, 
Willis  B.  Machen,  Richard  L.  Mayes,  Nathan 
McOlnre,  James  M.  Nesbitt,  Jonathan  Nowcum, 
Elijah  P.  Nuttall,  Henry  B.  Pollard,  Johnson 
Price,  Larkin   J.   Proctor,  Thomas   Rockhold, 
John  T.  Rogers,  James  W.  Stone,  Michael  L. 
Stoner,  John  J.  Thnrman,  Philip  Triplett,  Squire 
Turner,  John  Wheelei^-38. 
*    Nats.— Mr.  President,  (Guthrie,)  Richard  Ap- 
person,  John  S.  Bnriow,  Alfred  Boyd,  William 
Bradley,  Francis  M.  Bristow,  Charles  Chambers, 
Wm.  dhenault.Benjamin  Copelin,  Edward  Curd,' 
Lucius  Desha,  Chasteen  T.  Dunavan,  Benjamin 
F.  Edwards,  Green  Forrest,   Nathan  Gaither, 
■Selucius  Garflelde,  James  H.  Garrard,  Ninian 
E.  Gray,  James  P.  Hamilton,  Vincent  S.  Hay, 
William  Hendrix,  AlfVed  M.  Jackson,   George 
W.  Johnston,  Charles  C.  Kelly,  James  M.  ^ack-' 
ey,  Peter   Lashbrooke,   Geoive  W.   Mansfield, 
Martin   P.  Marshall,  Wm.  O.  Marshall,  John 
H.  McHenry,  David  Meriwether,   William  D.' 
Mitchell,  Thomas  P.  Moore,  John  D.  Morris, 
Hugh  Newell,  Wm.  Preston,  John  T.  Robinson, 
Ira  Boot,  James  Rudd,  Ignatius  A.  Spalding, 
John  W.  Stevenson,  John  D.  Taylor.  William 
R.  Thompson,  John   L.    Waller,   Andrew  S. 
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White,  Cbarfes  A.  WictliR*,  Rote.  N.  WiVliliffe 
George  W.  William*,  Silaa  Woodfcon,  Wesley  j! 
W^iiglit— 50.  ' 

Mr.  BliOWN  then  proposal  to  amend  the  5th 
"ettiou  bv  adding  the  words,  "amd  no  city  or 


town  shall  ever  have  more  than  one  »«Hator.' 

Mr.  WcHENRY  moved  to  ame»«l  the  amead- 
meuJiiwnt  by  striking;  out  the  word  towii,  and 
nisertiiig  county,  and  by  n^ldinj  the  words,  "nor 
more  than  five  reDrese»taLives  '"^ 


more  than  five  represeatalives 

A  division  wa.s  called  for,  so  that  tlie  question 
twdd  be  taken  separately  on  each  proposition. 

Mr.  McHENRY.  I  will  then  offer  but  o»ie. 
aud  move  to  strike  out  "town"  aid  insert 
"county." 

Mr.  Brown  accepted  that  ainendiuent. 

Mr.  McHENKY  iljon  moved  to  add,  "nor 
»uore  than  five  representatives." 

Mr.  TKIPLETT.    1  wouldsuggesttomyfriend 
from  Ohio  to  permit  us  to  vote,  if  it  can  be  done, 
npon    these   amendments   severally.     There  are 
several  delegates  who  arc  for  restrictinglhc  cities, 
and  who  believe  it  to   be   not  only  within  tbf 
scope  of,  but   den»Bded  by   considerations   of 
justice.     The  delegates  from  Louisville  liave  a 
right  to  act  upon  a  standard  of  justice  tb*v  may 
«»l»blish  for  themselves,  but  they  have  no  right 
to  attempt  to  erect  one  for  the  balaiiee  o*  the 
state,  or  to  denounce  the  object  which  delegates 
Wish  to  attain,  as  unjust  or  improper.     Tdk  to 
me  about  a  sense  of  justiee.     lK>you  not  protert 
vourselves  when  it  comes  to  the  taiing  power? 
Do  yoq  desire  to  permit  vagrants  and  vagabonds 
tt>vote  to  tax  the  property  of  Louisville?    All 
that  I  ask,  is,  that  weof  the  rural  districts  should 
be  permitted  by  the  same  standard  of  justice  to 
protect  ourselves,  should  our  interests  ever  come 
in  contact  with  those  of  Louisville  or  any  of  the 
other  cities.     J  want— and  I  believe  a  majority  of 
the  delegates  ]>ere  are  willing  to  go  for  it— the 
power  to  protect  ourselves  against  high  taxation, 
il   ever  that  question   should  come  before   the 
legislature,  as  come   it  must.     You  toll  me,  and 
tell    nie  truly,   lljat  to   some   extent,  railroa<ls 
canals,  and  tunipikes,  wherever  they  may  load' 
benefit  tl»e  district  tliiough  which  they  may  run 
But  they  are  benefited   to  but  a  small  extent 
compared  with  the  point  at  which  they  termi- 
nate, ;iud  this  is  (jenerallv  I^uisville.     I  am  for 
nmore  equal  division.     All  the  tracks  go  into 
lli>-  lion's   den,  and   few,   very  few,  come  out 
again.     And  it  is  necessary  that  there  should  be 
one  conservative  braneh  of  tlie  legislature  where 
the  property  of  tlw  rural  districts  may  lie  protect- 
1  froniexeessive  taxation  for  the  beiieCt  of  these 


•■ities  or  even  of  p.irticular  rural  districts.  This 
view  lias  been  well  presented  by  mv  friend  from 
Uickman.  (Mr.  James.)  The  Gr«n  river  and 
Kentucky  river  improvements  were,  to  some  ex- 
tent, beneficial  to  the  people  in  their  vicinity,  but 
they  were  much  more  so  to  the  cities,  while  to 
other  portions  of  tlio  state  llicy  realized  notliing 
but  taxiUion.  And  we  desire  that  there  should 
be  one  branch  of  the  legislature  which  will  guard 
us  against  this  overwlielniing  inniirncc  of  the 
cities  when  lli.y  shall  attain  Uieir  full  stOMiglh 
and  the  taxation  which  their  desire  for  internal 
improvements  for  their  benefit  may  ent.ail  upon 
us.  It  IS  for  these  reasons,  togetlier  with  otliers 
that  I  stated  the  other  day,  that  I  advocate  these  I 


restrictlous  upoa  their  representation.    Itis  with 
us  a  principle  of  self-preservation. 

Mr.  TATt  LOR.    If  any  apology  be  necessary 
for  ray  addressing  the  convention  now,  it  is  to  be 
found  in  the   fact  (and  I  will   use  no  stronger 
term,  and  to  some  extent  it  is  almost  too  strong.) 
that  an  unkind  and  ungekerous  act  is  sought  to 
be  perpetrated   upon  the  titles  of  this  common- 
wealth, in  one  of  which  I  have   the  pleasure  to 
reside.    It  is  an  unjust  and  unkind  attempt 
upon  the   part   of  the   delegates  from  the  rural 
districts  of  the  slate,   to  array  them  in  positlv« 
and  deadly  hostility  to  the  cities  in  this  com- 
monwealth.    It  ha^  been  beautifully  and   aptly 
said,  that  "mau  made  the  town,  but  God  made 
the  country."     But  some  gentlemen  seem  to  ar- 
gue upon  the  principle,   that  while  God   made 
the  man  who  resides  in  the  rural  districts,  th« 
old  gentleman  who  lives  below,  and  who  seems 
a  saint  when  umst  he  plays  the  devil,  made  all 
of  us  whose  lot  is  cast  in  the  cities  of  this  com- 
monwealth.    And  I  will  venture  to  say,  that  if 
a  stranger  had  come  into  this  convention  during 
the  pending  of  this  question  in  respect  to  city 
representation,  and  had  not  known  it  was  a  body 
organized   for  the  purpose  of  making  a  new  or- 
ganic law  for  the  state,  he  would  have  thought 
that  the  presiding  ofiicer  was  a  judge,  and  my 
friends  around  me  a  jury,  and  that  an  action  of 
assumpsit  had  been  brought  against  Louisville 
for  money  paid,  laid  out,  and   expended  for  her 
use.     Time  after  time  Imve  tlie  statistics  been 
summed  up   and  paraded   here,  and  geiitleiucu 
have   enquired   what  has  Louisville  got,  rather- 
than  to  what  she  is  entitled.     All  admit,  that 
population  is  the  true,  just,  and  proper  basis  of 
representation,  and  we  are  for  its  liberal  applica- 
tion to  the  rural  districts,  and  yet  desire  to  with- 
hold it  from  the  cities.     I  ask   gi>ntlemen  upon 
what  just  i)riu<;iple8  can  they  give  full  represen- 
tation, aceotrding  to  numbers,  to  the  former  and 
deny  it  to  the  latter!     And  this  question  will  be 
asked  wllh  much  more  significance  by  llie  peo^ 
pie.    If  Louisville  should  have  a  population  of 
one  hundred  thousand,   why  is  it  that  she  is  to 
be  entitled  to  but  one  senator?     The  people  will 
certainly  ask  for  a  bill  of  particulars— for  the 
reasons  for  this  uniust  treatment  of  their  urban 
fellow   citizens.     Has   it   come  to  this,  that  tlie 
right  to  be   fully   and  fairly   represented  in  the 
legislature,  depends  upon  the  wime  of  the  voter? 


bo  long  aa  a  citiatin  rosides  in  the  country,  hu  is 
vntitloJ  to  a  fair  unU  full  representation   in  tlie 


legislature;  but  if  operated  upon  by  motives  .if 
convenience  or  interest,  he  moves  into  Louisville, 
or  any  other  city  entitled  to  separate  representa- 
tion, that  moment  he  is  stripped  of  a  large  por- 
tion of  his  political  and  social  influence  and 
power. 

Is  this  right?  Is  there  any  good  reason  for 
this  condition  of  things?  It  is  true,  we  are  told 
tliat  Louisville  is  strongly  represented  in  tlie 
penitentiary.  So  she  may  be — 'tis  her  and  our 
misfortune  that  such  is  the  ease.  We  are  told, 
also,  that  slw  has  her  internal  iinproveinents— ^ 
her  railroads  and  turnpikes,  all  e<inferrlng  upon 
her  positive  benefit,  and  inipaiting  to  her  great 
iiiHuence.  Be  it  so.  Do  these  works  confer  no 
benefit  upon  the  country  through  which  they 
uas.s?  Tliey  were  constructed  as  nnich  for  tlie 
benefit   of  the    whole  sUte    as  for  Louisville 
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Th*  interest*  of  ownmeree  r«4Qtw4  tlioT  sboald 
tenninate  at  some  point  •n  tM  Ohio  nfnr,  and 
becsusethey  terminatest  Louisrille,  they  are  to 
be  pleaded  as  a  set-off  to  her  claims  to  «  proper 
and  just  representation  in  the  legislative  halls  of 
the  state,  is  it  not  one  ot  the  objects  of  all  con- 
stitutions to  prevent  partial  legislation?  Is  there 
any  thing  to  'whiohwe  people  had  «  stronger  re- 
pugnance than  to  partial  legislation?  And  yet 
It  IS  proposed  to  embody  in  the  orosaic  law  a 
principle  whioh  would  deny  to  your  fallow  oiti- 
aens— because  they  leside  in  a  particular  dis- 
trict—Aeir  proper  political  rightssad  influence. 
Tor  my  own  part,  I  mean  to  Toto  fer  tke  princi- 
ple that  population  is  the  true  bafiis  of  repre- 
sentation, to  the  correctness  of  which  ereiy  gen- 
'  Uemsn  here  almost  has  borne  testimony.  I  care 
not  how  it  works,  it  is  just  in  itself;  and  I  mean, 
so  far  as  my  action  is  ooBcened,  to  inooiporate 
in  this  constitution  no  principle  that  is  not  lost 
in  itself.  Tlie  judge  who  asks  himself,  when 
about  to  render  a  decision,  what  will  be  its  pop- 
ularity, by  that  very  question  he  puts  to  him- 
self^ hehasalreadysoiled  thejadicial  ermine  with 
which  the  confidence  ef  the  people  has  invested 
him.  And  the  man  in  this  convention,  I  care 
not  who  he  is,  who  asks  himself  whether  an  ap- 
portionment is  to  operate  to  the  benefit  of  one 
party  or  the  oth«,  has  already  eahibited  his  un- 
fitness for  the  dischai{;e  of  theresponsible  duties 
his  constituents  have  confided  to  him.  In  this 
peat  work  in  which  we  are  now  engaged,  I 
than  Ood  that  we  are  all  whigs  and  ul  demo- 
crats— (or  ought  to  be.> 

There  is  a  beautiful  allegory  I  once  read,  of  a 
gooi  and  just  man  who  pursuing  a  long  jour- 
Bey,  and  every  night  he  laid  -doiwn  with  nope 
and  confidence  in  his  heart  and  prayer  and 
thaofatgiving  npon  his  lips,  he  found  himself  in 
the  morning  surrounded  with  a  tent  to  shelter 
and  protect,  the  work  and  providence  of  a  kind 
lieartod  and  benevolent  fairy.  I  mean  to  vote 
that  population  is  the  true  and  just  basis  of  rep- 
nsentttion,  and  when  I  vete  for  the  incorpora- 
tion in  this  constitution  of'  principles  which  by 
their  inherent  justice  oomncnd  themselves  to 
my  confidence  and  support,  I  shall  have  the 
cheering  assurance  that  it  will  be  to  ns  all  in- 
deed a  miry  tent  which  will  be  over  and  around 
US  whithersoever  we  may  go,  or  wherever  our  lot 
nay  be  cast.  I  do  not  stop  to  enquire  what  par- 
ty influence  any  principle  here  proposed  may 
have,  or  whether  it  will  extend  the  influence  of 
this  or  that  section  <^  the  state,  but  is  it  just 
and  right  in  itself  t  I  mean  to  act  upon  the 
mazira  so  pertinently  eited  a  few  days  ago  by 
uv  venerable  friend  from  Harrison,  (Ool.  New- 
ail,)  '-eqoal  rights  to  all,  enlnsive  privileges  to 
none."  When  I  see  gentlemen,  in  reference  to 
this  demand  for  equal  representation,  guilty  of 

n'al  pleading,  attempting  to  excite  tne  prejn- 
of  one  portion  of  the  community  against 
another,  I  put  at  once  upon  it  the  seal  of  my 
condemnation,  and  I  will  go  for  no  principle 
which  rei^uires  to  be  stren^ened  by  such  ap- 
peals. I  in  part  represent  a  city,  oiie  which  has 
not  set  op  for  housekeeping  as  yet,,  but  the  time 
may  come,  and  I  hope  it  is  not  far  distant, 
when  she  will  so  do.  And  when  that  time  does 
tome,  I  want  her  to  have  as  many  representa- 
tives, both  in  the  s«pate  and  bouse,  a*  her  popu- 


lation will  entitle  her  to.  I  cam  not  where « 
man  Uvea,  whether  in  the  city  «r  the  oountiT, 
if  he  is  acitiaenof  this  conaonweaith,  as  sncn, 
he  is  entitled  to  equal,  just,  and  fair  representa- 
tion in  the  l^islative  halls  of  the  state.  This 
thing  of  making  fisk  of  one  and  fowl  of  anoth- 
er may  do  in  the  lesislatiitie  of  the  country,  but 
not  here,  and  I  shut  Ihewfore  vote  against  the 
restriction  proposed  in  the  amendment. 

Hr.  CHAMBERS.  The  county  which  I  havs 
the  henor  to  repreeeat,  contains  within  its  bor- 
ders no  city  or  large  town,  nor  is  it  probable 
that.it  ever  will  have  ene  entitled  to  a  separate 
representation,  yet  I  titall  vote  against  all  re- 
strictive amendments  to  the  fifth  section,  and 
for  a  fiur  and  equd  apportisament,  applicable 
alike  t*  town  and  csnntiy.  These  restrictions 
and  distinctions  are  not  only  unjust  towards  the 
inhabitants  of  our  lar|>er  towns  and  cities,  but 
ta  my  mind  they  are  a  violatioB«f  one  of  the  first 
pri  nciples  of  our  government,  the  political  equal- 
ity of  freemen. 

I  can  perceive  no  good  reason  why  the  same 
maa.whehhe  may  cnanoe  to  reside  in  a  towa 
or«ity,  should  possess  lees  political  weight  and 
ooBsequenoe  than  when  he  lives  in  the  conntry, 
nor  why  the  inhabitants  «f  cities  ^ould  be  re- 
stricted beyond  those  of  the  oeuatry— ihey  are 
all  citisens  of  Kentucky,  and,  so  Car  as  I  can  see« 
entitled  to  equal  represeBtatioa.  But  I  forbear 
to  psees  mv  vicnrs  further  than  to  say  I  fuUjr 
concur  ia  tne  reaaarks  auide  hy  the  gentleman 
from  llaaon. 

'  The  conventien  then  took  a  recess  until  3  o- 
oloek. 


Mr.  RtTBD  r^ad  the  following  amendment  as 
one  which  he  intended  to  offer  when  the  proper 
time  should  arrive.  He  would  submit  it  as  a 
coiqpromise  for  the  settlement  of  the  question 
which  occupied  the  attention  of  the  convention. 
There  were  fears  e^^ressed  of  the  concentrated 
influence  of  the  city  of  Louisville,'  but  he  ap- 
prehended they  would  be  diminished  and  their 
cause  removed  by  the  adoption  of  his  amend-, 
ment,  which  was  in  these  words: 

"That  whenever  any  city  is  entitled  to  four 
representatives,  it  shall  be  divided  into  twa 
wards,  or  districts;  and  when  it  is  entitled  ta 
five  or  more  representatives,  it  shall  be  divided 
into  single  elective  districts;  and  Whenever  it  is 
entitledto  two  or  more  senators,  it  shall  be  laid 
off  into  senatorial  districts." 

Mr. HAROIS,  after  reoapitnlating  the  position* 
which  diftrent  gentlemen  had  taken  on  this 
question,  re-stated  the  population  of  the  cities 
of  Philadelphia.  Baltimore,  and  New  Orieans, 
and  the  several  districts  into  which  they  are  di- 
vided. '  He  also  again  noticed  the  division  of  tha 
state  of  Virginia,  and  pointed  to  these  fact*  a* 
examples  for  the  convention. 

After  a  few  words  fivm  Mr.  MERIWETHER, 
the  vote  was  taken  on  the  pending  amendment,- 
to  add  to  the  5th  section  the  words,  "no  ci^  or 
eounty  shall  ever  have  more  than  onesraator," 
which  was  rejected;  yea*  31,  nays  60. 

TBAS—JdinL.BaI)iliger,  Thomas  D.  Brown. 
James  8.  Ohrisman,  Beverty  L.  Clarke,  Jesse 
Coffey.  Oarrett  Davis,  James  Dudley,  Milford 
Elliott,  Richard  D.  Oholson,  Thpmss  J.  Oough, 
Ben.  Hardin,  Andrew  Hood.  Thomas  J.  Haod, 
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Mark  E.  Huston,  James  W.Irwin,  TJiomas  Jam**, 
Thomas  N.  Lindscv,  Thomas  W.  Lisle,  Willis 
B. Macben,  RichaiJ  L.  Mayes,  Nathan  McClure, 
John  H.  McHcnry,  James  "il.  Nesbitt,  Jonathan 
Newcum,  Henry  J5.  Tollard,  Johnson  Price,  Lar- 
kin  J.  Proctor,  Thomas  Rockhold,  Michael  L. 
Stoner,  John  J.  Thunnan,  Squire  Turner — 31. 
Nays— Mr.  President,  (Outhrie.)  Richard  Ap- 
person,  John  S.  Barlow,  William  K.  Bowling, 
Alfred  Boyd,  William  Bra.lley,  Francis  M.  Bri.s- 
tow,  Charles  Chambers,  William  Chenault.Heu- 

Sr  R.  D.  Coleman,  Benjamin  Copelin,  William 
owper,  Edward  Curd,  Lucius  Desha,  Archibald 
Dixon,  Chasteen  T.  Dunavan,  Benjamin  F.  Ed- 
wards, Green  Forrest,  Nathan  Gaither,  Selucius 
Garfielde,  James  H.  Garrard,  Ninian  E.  Gray, 
James  P.  Hamilton,  John  Hargis,  Vincent  S. 
Hav,  William  Hcudrix,  Alfred  M.  Jackson, 
William  Johnson,  George  W.  Johnston.  Charles 
C.  Kelly,  James  M.  Lackey,  Peter  Lashbrooke, 
George  W.  Mansfield,  William  C.  Marshall,  Da- 
vid Meriwether,  William  D.  Mitchell,  Thomas 
P.  Moore,  John  D.  Morris,  Hugh  Newell,  Elijali 
F.  Nuttall,  William  Preston,  John  T.  Robinson, 
J«tn  T.  Rogers,  Ira  Root,  James  Rudd,  Igna- 
tius A.  Spalding,  John  W.  Stevenson,  James 
W.  Stone,  Albert  G.  Talbott,  John  D.  Taylor, 
William  R.  Thompson,  Philip  Triplett,  John  L. 
Waller.  John  Wheeler.  Andrew S.  White, Charles 
A  Wickliffe,  Robert  N.  Wickliffe,  George  W. 
Williams,  Silas  Woodson,  Wesley  J .  Wright — 60. 

Mr.  TRIPLETT  offered  the  following  amend- 
ment, to  be  added  to  the  section: 

That  the  cities  now  incorporated,  or  which 
may  hereafter  be  incorporated  in  this  com- 
monwealth, and  to  which  a  senator  or  senators 
may  be  allotted,  shall  not,  together,  under  any 
future  apportionment,  be  entitled  to  more  than  one 
fourth  of  thewhole  number  of  senators;  and  when 
ever,  under  any  future  apportionment,  the  whole 
number  of  senators  to  which  said  cities  would 
he  entitled,  shall  exceed  one  fourtli  of  the  whole 
number  of  seuators  for  the  whole  state,  the  legis- 
lature shall  apportion  tlic  one  fourth  of  ilie 
whole  number  ef  senators  among  the  cities  en- 
titled, acconfing  to  some  jast  and  equitable  mode 
of  apportionment;  and  provided  Uiat  no  city 
shall  ever  be  entitled  to  more  than  two  senators. 

The  amendment  was  rejected;  yeas  41,  nays 
49,  as  follows: 

Ykas — John  L.  Ballingvr,  Thomas  D.  Brown, 
James S.  Chrisman,  Beverly  L.  Clarke,  Jesse  Cof- 
fey, William  Cowper.  Garrett  Davis,  James  Dud- 
ley, Milford  Elliott,  Richard  D.  Gholson,  Thos. 
J.  Gough,  Ben.  Hardin,  John  Hargis,  Andrew 
Hood,  Tho.  J.  Hood,  Mark  E.  Huston.  J,  W.  Ir- 
win, Alfred  M.  Jackson,  Tho.  James,  Wm.  John- 
son, Thomas  N.  Lindscy,  Tho.  W.  Lisle,  Willis 
B.  Machen,  Richard  L.  Mayes,  Nathan  McClure, 
James  M.  Nesbitt,  Jonathan  Newcum,  Elijah  F. 
Nuttall,  Henry  B.  Pollard,  John.son  Price,  Larkin 
J.  Proctor,  Thomas  Rockhold,  John  T.  Rogers, 
James  W.  Stone,  Michael  L.  Stoner,  Albert  G. 
Talbott,  John  J.  Thurman,  Philip  Triplett, 
Sqiiire  Turner.  Jno.  L.  Waller— 41. 

Nays— Mr.  President,  (Guthrie,)  Richard  Ap- 
person.  John  S.  Barlow,  William  K.  Bowling, 
Alfred  Boyd,  William  Bradley,  Francis  M.  Bris- 
tow,  William  C.  Bullitt,  Charles  Chambers.  Wil- 
liam Chenaiilt,  Benjamin  Copeliu,  Edward  Curd, 
Lucius  Desha,  Archibald  Dixoa,  Chasteen  T. 


Dunavan,  Benjamin  F.  Edwards,  Green  Forrest, 
Nathan  Gaither,  Selucius  Garfielde,  James  H. 
Garrard,  Nician  E.  Grev,  James  P.  Hamilton, 
Vincent  S.  Hay,  William'Hendrix,  Geo.  W.  John- 
ston, Charles  C.  Kelly,  James  M.  Eaekev,  Peter 
Lashbrooke,  Geo.  W.  Mansfield,  Alexander  K 
Marshall.  William  C.  Marshall,  David  Meri- 
wether, Wm.  D.  Mitchell,  Thos.  P.  Moore,  John 
D.Morris,  Hugh  Newell,  William  Preston,  John 
T.  Robinson,  Ira  Root,  James  Rudd,  Ignatius 
A.  Spalding,  John  W.  Steven.son,  John  D.  Tay- 
lor, William  R.  Thompson,  John  Wheeler,  An- 
drew S.  White,  Charles  A.  Wickliffe,  Robert  N. 
Wickliffe,  George  W.  WiUiaais,  Silas  Woodson, 
Wesley  J.  Wright — 49. 

Mr.  JACKSON  offered  an  amendment,  but  the 
President  ruled  it  out  of  order,  as  being  in  sut>- 
stance  aa  amendment  which  had  been  voted 
down. 

Mr.  RUDD  offered  the  amendment  to  which 
he  had  just  called  the  attention  of  the  con- 
vention. 

Mr.  C.  A.  WICKLIFFE  suggested  to  the  pen- 

tleman  from  Louisville  to  strike  out  the  words 

"the  citv  of  Louisville"  and  insert  "any  citv." 

Mr.  RUDD  asssented,  and  so  amended  lis 

amendment. 

Mr.  IRWIN  remarked  that  if  cities  could  be 
gerrymandered,  he  could  not  see  why  counties 
could  not  be  gerrymandered  also.  He  under- 
stood the  object  which  gentlemen  had  in  view 
Was  to  avoid  the  concentrated  influence  of  cities, 
but  he  suggested  that  counties  also  could  have 
their  ccmceutrated  influence. 

Mr.  C.  A.  WICKLIFFE  asked  the  gentleman 
from  Logan  to  be  goo<l  enough  to  express  his 
opinion  asa  representative  on  this  floor,  whether 
any  county,  with  tho  limited  number  of  one 
hundred  representatives  in  the  legislature,  would 
be  entitled  to  four  representatives. 

Mr.  IRWIN  replied  that  such  a  case  might 
arise. 

Mr.  C.  A.  WICKLIFEE  said  when  such  a 
case  should  arise,  ho  would  vote  for  it. 

Mr.  GRAY.  I  cannot  conceive  tliat  this 
amendment  is  in  effect  a  compromise.  I  think 
witli  my  friend  from  Logan,  and  can  see  no  rea- 
son why  a  city  should  be  divided  in  her  repre- 
sentation any  more  than  a  county.  Gentlemen 
have  ar(jued  a  great  deal  about"  the  power  of 
tliesc  cities,  from  the  concentration  of  a  large 
number  of  ciliiens  or  representatives  in  one 
body.  In  what  respect  are  we  to  apprehend 
danger  from  the  action  of  tliese  numbers?  Is  it 
from  any  general  principle  on  which  tho  cities 
will  oppose  the  state  at  large?  I  think  not.  If 
I  understand  the  objection,  it  is  that  there  may 
bo  .some  private  interests  or  views  peculiar  to 
the  cities  that  would  influence  them,  and  cause 
them  to  unite  together  in  advocating  a  single 
principle  in  whic'n  they  would  oppose  the  inter- 
ests of  the  agricultural  portion  of  the  state.  I 
ask  if  dividing  up  the  city  and  allowing  her  a 
single  representative  ifrom  each  locality,  will 
weaken  the  force  tliat  she  will  have  in  the  legis- 
lature? If  there  are  interests  peculiar  to  the 
citv  as  opposed  to  the  balance  of  the  state,  they 
will  vote  in  a  solid  phalanx.  I  cannot  see  that 
dividing  the  cities  is  to  do  any  good,  or  that 
this  is  any  .compromise  at  all.  It  can  do  no 
good  unless  it  is  to  divide  up  the  influence  of 
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the  neat  politi«al  parties  of  the  country,  and 
on  lucol   quentiona  Uiey  will  unite.    TBere  is 
another  oDJectioo  to   it.     It  provides  for  just 
•what  is  provided  for  in  the  twelfth  section. 
Mr.  BBADLEY  offered  the  ameudtauot  of  tlie 

Ctleman  from  Christian,  (Mr.  Morris,)  which 
been  heretofore  publiiihod. 
Mr.  T.  J.  HOOB.  When  that  resolution  was 
first  presented,  it  was  attempted  to  make  it  p^- 
atable  by  calling  it  a  compromise.  I  have  not 
been  able  to  see  in  it  the  idea  of  a  compromise. 
A  compromise  is  a  matual  concession.  What 
ore  the  interests  which  are  supposed  to  be  ar- 
rayed against  each  other  lietween  the  city  and 
the  country.  They  are  the  agricultural  interest 
on  the  one  part,  and  the  commercial  and  manu- 
faetnriag  interests  on  the  other.  I  see  no  con- 
cession on  eitiier  part,  nor  the  first  feature  of  a 
compromise.  I  can  well  conceive  how  a  con- 
flict may  spring  up  in  the  city  in  relation  to 
municipal  regulations,  but  when  the  interests  of 
the  whole  city  are  opposed  to  those  of  the  state, 
the  uity  will  be  united.  Suppose  a  work  of 
internal  improvement  affecting  the  city  is  pro- 
posed, will  the  first  ward  oppose  the  second  or 
third?  Their  interest  is  united  in  such  a  case, 
and  no  division  will  arise  except  with  reference 
to  local  ^uestionA.  l{  the  city  is  to  be  divided, 
with  a  view  to  creating  dissensions,  why  should 
not  a  county  be  divided  for  the  same  reasont 
On  what  principle  is  it  that  cities  are  to  be  di- 
vided and  not  counties?  The  object  is  said  to 
be,  to  divide  the  concentrated  power  of  cities  in 
the  legislature.  Why  not  do  it  in  the  counties? 
I  am  opposed  to  the  principle  as  applied  to 
both. 

Mr.  RUDD.  The  gentleman  asks,  where  has 
there  been  an  example  of  a  city  being  divided 
into  wards  or  elective  districts.  We  have  ex- 
amples throughout  tlie  United  States.  There  is 
no  city  which  has  as  many  as  four  members, 
which  is  not  divided  into  wards.  New  York 
has  four  senatorial  districts.  Philadelphia  and 
New  Orleans  are  likewise  divided  on  in  the 
same  way.  The  object  of  my  amendment  is  to 
approximate  as  nearly  as  possible  to  the  present 
system  of  districting  the  counties.  No  county 
in  Kentucky  has  more  than  two  representatives. 
My  amendment  says,  that  when  the  city  of  Lou- 
isville is  entitled  to  four,  iiha  shall  be  laid  off 
into  two  districts:  and  when  she  has  five,  thej 
shall  be  chosen  in  five  separate  wards.  This 
will  prevent  their  coming  up  here  and  speaking 
with  one  voice  in  vour  legislative  halls.  I  think 
this  is  fair.  We  clid  not  ask  for  more  at  first, 
than  to  have  equality  of  rights,  and  perhaps  this 
is  equal  and  just. 

Mr.  FUOCTOR.  I  shall  be  satisfied  to  leave 
this  matter  to  the  legislature,  and  thereby  we 
shall  relieve  ourselves  from  the  responsibility  of 
incorporating  such  a  provision  in  the  constitu- 
tion, and  we  shall  not  expose  the  constitution 
that  we  may  make  to  the  opposing  interests  that 
may,  in  consequence,  be  brought  against  it.  I 
am  willing  that  Louisville  shall  be  districted 
when  she  knocks  at  the  door  of  the  legislature 
and  asks  for  it. 

Mr.  CLARKE.    I  have  been  struck  by  the 

opinions  expressed  by  gentlemen  this  evening. 

.Some  two  or  three  days  ago,  this  proposition 

«S;red  by  the  gentleman  irom  Chrutian,  was 
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very  popular,  and  now  a  voteltas  been  taken,  to 
which  I  submit,  wliich  shows  that  the  sense  of 
the  house  is  to  give  Louisville  a  representation 
bated  on  popular  numbers.  It  has  been  well 
said  by  the  older  gentleman  from  Louisville. 
(Mr.  Rudd),  that  in  every  city  in  the  United 
States,  the  rule  proposed  by  him  has  been 
adopted,  and  there  is  not  a  single  state,  so  far  as 
I  know,  where  they  vote  in  a  mass  for  senators 
or  for  representatives,  where  they  are  entitled  to 
more  than  one.  What  the  reason  has  been  for 
this,  I  cannot  tell,  but  it  was  argued  the  other 
day  by  the  gentleman  from  Christian  and  the 
gentleman  from  Henderson,  that  as  there  were 
those  who  were  afraid  of  the  concentration  of 
power  from  Louisville  if  she  should  send  five  or 
six  members  into  the  lower  house,  this  was  the 
best  means  of  avoiding  tliis  concentration  of 
power;  and  I  confess  that  I  see  some  reason  iu 
the  suggestion.  That  it  may  have  that  effect 
permanently,  I  do  not  pretend  to  aigue,  but  that 
it  may  by  possibility  prevent  that  concentration 
of  influence  and  power  which  some  gentlemen 
apprehend,  there  can  be  no  good  objection  to 
the  resolution  offered  by  the  gentleman  from 
Christian  or  the  one  offered  by  the  gentleman 
from  Louisville.  I  hope  tliat  either  the  amend- 
ment or  the  substitute  may  be  adopted. 

Mr.  MITCHELL.  I  was  much  astonished  to 
hear  gentlemen  who  are  opposed  to  represent*- 
tioB  in  Lonisville  according  to  numbers  urging^ 
the  impropriety  of  any  such  restriction,  as  has 
been  pTopoeed  in  these  two  amendments, 
and  calling  on  members  for  some  good  reaaon 
why  this  restriction  should  be  imposed.  From 
what  I  have  heard  here,  the  unity  of  repre- 
sentation, the  concentration  of  numbers  within 
so  small  a  space,  was  the  great  objection  which 
was  urged  oy  those  who  were  opposed  to  ex- 
tending to  Louisville  a  representation  corres- 
ponding to  her  numbers.  ' 

Thd  proposition  now  before  us  is  to  break  the 
population  up  into  separate  political  assooiB' 
tions,  and  thus  make  their  interests  separate.  It 
was  said  they  would  come  up  in  solid  phalanx, 
shield  locked  in  bhield.  It  was  ur^d  that 
there  was  an  identity  of  purpose,  and  this  wouM 

five  them  power.  Now  when  it  is  projiosed  to 
reak  up  this  power  into  separate  political  as- 
sociations, the  very  same  gentlemen  come  here 
and  seem  to  be  opposed  to  it.  You  cannot  con- 
vince me  that  one  who  represents  ten  thousand 
would  have  the  same  responsibilities  and  be 
governed  by  the  same  innuences  as  one  who 
represents  fifteen  hundred.  Break  them  up  then 
and  you  create  separate  political  interests,  yon 
destroy  that  unity  of  representation  which  has 
constituted  the  great  objection  to  giving  Lonis- 
ville what  I  conceive  to  be  her  due.  I  went 
for  representation  based  on  political  numbers, 
for  giving  Louisville  this  representation,  let  the 
consequences  be  what  they  may.  But  I  con- 
ceive she  may  be  broken  up  in  this  way  with- 
out doing  her  injustice.  By  dividing  her  into 
districts  she  will  lose  none  of  the  strength  to 
which  she  is  entitled,  and  the  objection  which 
is  urged  is  overcome.  It  has  been  said  it  would 
be  better  to  leave  the  matter  to  the  legislature. 
I  would  rather  it  should  be  passed  as  it  is.  I 
would  not  give  it  to  a  party  in  the  legislature  to 
district  at  one  time  and  repeal  at  •nother,  as 
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Earty  purposes   might   r«>quiro.    1    want  noiiie 
Iced  rule,  and  as  1  believe  the  niiieii<lment  pro- 
posed 17111  effect  this  I  shall  go  for  it. 

Mr.  PRESTON.  I  wish  to  stateray  po.sition 
in  reference  tt»  this  matter,  before  I  cast  my  vote. 
The  house  seems  inclined  to  give  the  city  of 
Louisville  the  game  representative  privifege« 
that  the  report  indicates.  I  announced  this 
morning  that  I  did  not  feel  incHtied  to  compro- 
mise that  matter,  and  I  feel  assured,  if  the  house 
■were  to  adopt  the  amendment  proposed  bv  my 
friend  and  colleague,  a  gentleman  whom  I  Itiiow 
desirous  to  harmonize  the  conflicting  views  of 
delegates,  I  believe,  without  effecting  any  great 
ormaterial  good,  it  would  work,  in  some  res- 
pects, an  important  injury  to  us.  It  would  pre- 
scribe one  mode  of  voting  in  Louisville,  and 
another  in  the  coanties.  It  would  declare  the 
principle  that  it  was  necessary  to  cut  up  into 
wards  and  representative  districts  cities,  when 
it  was  unnecessary  to  divide  the  counties  into 
separate  districts,  ant]  the  consequence  would  be 
a  great  deal  of  domestic  dissatisfaction.  If  we 
m  back  to  our  constituents  after  having  put 
this  principle  in  the  new  'constitution,  they 
will  say,  you  have  achieved  no  good  by  adopt- 
ing the  district  system.  Tou  send  us  back  to 
meet  this  injurious  imputation  everywhere. 
Tou,  Mr.  President,  will  be  spoken  of  as  having 
been  in  favor  of  the  district  system  in  the  city, 
■when  the  same  rule  did  not  prevail  in  the  coun- 
ties. After  having  gone  in  a  body  for  those  rep- 
TesentativQ  rights  and  privileges  to  which  the 
cities  are  justly  entitled,  we  are  now  to  go  back 
to  meet  a  great  many  objections,  to  hear  a  great 
deal  of  cavil,  and  to  furnish  our  enemies,  and 
those  of  constitutional  reform,  with  this  weapon 
to  assail  us.  And  if  we  go  back  to  our  city, 
having  obtained  the  equal  rights  of  representa- 
tion, wears  enabled  to  give  an  aid,  strength, 
and  support  to  this  constitution,  which  no  oppo- 
sition can  possibly  overcome.  It  is  for  this  rea- 
son I  mutt  respectfully  ask  the  house  to  pass  the 
Afth  section  ot  the  report  as  it  stands.  I  know 
the  worthy  desire  that  actuates  my  colleague  to 
allay  this  difiiculty,  but  I  believe  if  we  pass 
the  substitute,  it  will  not  be  a  source  of  strength 
4o  us,  and  there  is  no  necessity  of  sending  us 
back  to  Louisville  to  meet  the  storm  of  opposi- 
tion which  may  await  us  there,  and  about  a 
thing  which  amounts  to  nothing  in  itself.  I  am 
therefore,  unwilling  to  accept  any  compromise. 
Mr.  C.  A.  WICKLIFFE.  It  will  be  remem- 
bered that  the  other  evening  I  made  a  sugges- 
tion to  the  gentleman  fron  Christian  to  modify 
his  proposition,  so  as  to  relievo  it  from  the  at- 
tack which  has  been  made,  that  we  restrict  the 
cities  as  we  do  not  the  counties.  So  far  as  I  was 
concerned  in  announcing  my  determination  to 
vote  against  all  restrictions,  and  going  for  rep- 
resentation according  to  numbers,  I  yielded  the 
difficulties  that  had  been  pre«ente<l  to  my  mind 
aeainst  this  representation  in  solid  masses.  But 
I  beg  to  be  understood,  that  while  I  have  voted 
against  every  n>ecies  of  restriction  heretofore,  I 
have  not  been  deaf  to  what  has  been  thrown  out 
as  to  the  possible  danger  of  that  description  of 
representation.  I  scorn  the  imputation  that  I 
desire,  or  that  those  who  act  with  me  desire  to 
change  the  local  representation  either  from  whig 
td  democrat  or  from  democrat  to  yrhig.     Those 


who  are  familiar  with  the  character  of  n  city 
population,  know  that  great  changes  am  made 
by  removing  from  one  ward  to  another.  The 
application  for  diHtricting  will  come  up  as  well 
from  Covington  as  Louisville,  and  may  operate 
differently  Uiere  from  what  it  may  be  supposed 
to  do  in  Louisville.  Now  1  could  have  hoped 
tliat  those  who  are  against  concentration  of  pow- 
er in  small  space,  when  the  proposition  to  di- 
vide into  districts  was  made,  would  have  met  it. 
I  was  prepared  to  do  it.  I  will  take  either  the 
original  amendment  or  the  substitute. 
The  PRESIDENT.    If  the  convention   will 

I)ardon  me,  I  desire  to  make  a  statement.  (Leave, 
eave.)  I  did  desire  that  we  should  go  on,  in  re- 
lation to  the  subject  of  representation,  as  we 
have  gone  heretofore.  I  consulted  with  both  the 
gentlemen,  and  told  the  elder  gentleman  I  would 

f)  with  him  in  whatever  course  he  might  take, 
would  state  that  I  prefer  his  amendment  to  that 
of  the  gentleman  from  Christian.  If  this  is  ro- 
oeived  there  will  be  no  division  until  her  popula- 
tion entitles  her  to  four  representatives.  If  the  jwp- 
ulation  remains  as  it  is,  it  will  make  no  change 
probably  in  the  present  condition  of  parties,  and 
as  I  did  not  come  hereto  gain  political  advan- 
tages, I  prefer  that  amendment;  but  if  the  con- 
vention deem  it  essential  to  district  the  city,  I 
yield  to  that  wish. 

Mr.  TURNER.  I  wish  to  make  a  statement 
to  show  my  consistency.  I  have  not  urged  the 
restriction  of  Louisville  on  the  ground  of  her 
consolidated  vote.    I  am  utterly  opposed  to  the 

rroposition  offered  by  my  friend  from  Louisville, 
do  not  believe  that  the  people  of  Louisville 
want  it,  nor  the  people  of  tlie  state  at  large. 

Mr.  DAVIS.  I  am  in  favor  of  districting  ci- 
ties, if  it  can  be  fairly  and  equitably  done,  with- 
out leaving  too  much  to  legislative  discretion, 
and  consequently  to  legislative  power.  And  up- 
on this  principle  the  cities  have  a  general  poli- 
tics as  well  as  a  local  politics.  My  idea  is  this, 
that  wherever  there  is  a  representation  in  any  as- 
sembly, in  either  the  general  or  state  govern- 
ments, that  that  representation  ought  to  be  sin- 
gle, as  far  as  practicable,  in  congress,  in  the  leg- 
islature, and  in  the  election  of  a  president  in  the 
college  of  electors.  I  cannot  conceive  any  rea- 
son for  districting  a  city  that  would  not  make 
the  argument  the  stronger  in  favor  of  single  than 
double  districts.  And  for  that  reason  would  I 
be  opposed  to  the  proposition  of  my  friend  from 
Louisville,  that  the  citj  of  Louisville  b«  divi- 
ded into  two  districts.  If,  then,  it  be  proper  to 
district  the  city  at  all,  in  my  judgment  it  ought 
to  be  divided  into  single  districts,  that  each  num- 
ber of  separate  people  entitled  to  a  representa- 
tive in  the  general  assembly  should  be  represen- 
ted there  by  a  man  reflecting  their  own  princi- 
ples and  their  own  wishes.  But  that  object  and 
end  might  be  defeated  by  the  double  district  sys- 
tem. Ido  not  know  what  would  be  its  present 
effect,  or  its  probable  effiact  within  a  short  time, 
in  the  lower  iiouse.  It  might  be  that  the  propo- 
sition of  the  gentleman  from  Louisville  would 
divide  that  eity  equally  between  the  two  parties. 
And  suppose  that  would  be  the  effect,  wbat  ef- 
fect woma  it  have  on  Covington?  His  double 
district  would  exclude  Covington  giving  one  par- 
ty the  advantage  in  both  cases.  I  should  bo 
opposed  to  that,  and  to  any  arrangement  now 
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vitli  a  view  to  p«iti«  in  this  bo<)y>  or  any  oth- 
er body.  And,  if  there  isauy  propositiou  to  dis- 
trict liouisville,  or.any  other  oity,  by  single  dis- 
tricts, and  legislative  disoretiun  iii  so  controlled 
as  to  prevent  much  abus«,  I  will  vote  for  the 
proposition,  because  I  believe  it  to  be  right  in 
principle.  I  think  the  proposition  of  tlie  gentle- 
nianis  notsufflcieutlyguarded.  Now,theWarcls 
of  a  city  might  be  large  and  numerous;  and, 
while  I  vould  prefer  that  different  langua^ 
should  be  used,  that  the  cities  should  be  divi- 
ded into  single  districts  by  squares  of  contigu- 
ous territory,  so  as  to  throw  the  diatriuts  into  as 
compact  a  form  as  possible,  I  would  leave  the 
matUr  to  legislati  ve  d  iscretion.  It  might  be  that 
the  wards  would  be  strung  out  into  along  line. 
I  want  a  general  regulation  for  the  convenience 
of  voters  and  without'  reference  to  party  advan- 
tage. 

Mr.  MORRIS.  I  am  obliged  to  the  gentleman 
from  Bourbon  for  his  suggestion.  Nothing  has 
given  me  more  pain  than  the  idea  which  has 
been  thrown  out,  that  I  have  been  influenced  by 
party  consideration.  I  wish  to  place  the  matter 
so  tliat  tlie  city  cannot  be  gerrymandered,  and  I 
accept  the  proposition  he  has  made,  to  substi- 
tute the  word  "squares"  for  "wards,"  and  after 
the  word  "contiguous"  to  insert  "so  as  to  mak« 
the  most  compact  form." 

Mr.  RUDO  suggested  that  the  city  of  Louis- 
ville should  be  laid  off  by  wards,  divided  by 
the  different  cross  streets,  commencing  at  tKe 
river,  and  running  south  to  the  extreme  limits  of 
the  city.  This  would  place  them  in  a  compact 
form.  He  would  like  such  a  provision  put  into 
the  constitution,  as  it  would  prevent  all  future 
trouble. 

Mr.  0.  A.  WICKLIFFE  agreed  with  the  gen- 
tleman from  Louisville.  He  thought  that  geu- 
tleman's  amendment  contained  the  best  descrip- 
tion of  localities,  and  when  they  were  takiiii  as 
electoral  limits,  all  temptation  to  gerrymander 
was  avoideil.  He  called  fur  the  yeas  and  nays 
on  the  substitute. 

The  question  was  then  taken,  and  it  was  de- 
cided in  the  affirmative— yeas  56,  nays  34: 

Y«AS— John  S.  Barlow,  Alfred  Boyd,  William 
Bradley,  Jas.  S.  Chrisman,  B.  L.  Clarke,  Jesse 
Ooffey,  Henry  R.  D.  Coleman,  Benj.  Copelin,  Wm. 
Oowper,  Edward  Curd,  Oarrett  Davu,  Lucigs 
Desha,  James  Dudley,  Benjamin  H.  Edwards, 
Milford  Elliott,  Green  Forrest,  Selucius  Garfielde, 
James  H.  Oarrard,  Richard  D.  Ghokon,  Thomas 
J,  Gough,  James  P.  Hamilton,  John  Hargis,  W. 
Hendrix,  Andrew  Hood,  Thomas  James,  Wni. 
Johnson,  Charles  C.  Kelley,  James  M.  lAckey, 
Peter  l^ashbrook,  Thomas  K.  Liodsey,  Thomas 
W.  Lisle,  Willis B.Machen,  George  W.Mansfield, 
Richard  L.  Mayes,  Nathan  McCUire,  David  Mer- 
riwether,  William  D.  Mitchfll,  Thomas  P.  Moore, 
John  D.  Morris,  James  M.  Kesbilt.  Jonathan 
Newcum,  Elijah  F.  Nuttall,  Henry  B.  Pollard, 
John  T.  Robinson,  Thomas  Rockhold,  John  T. 
Rogers,  Ignatius  A.  Spalding,  James  W.  Stone, 
Albert  G.  Talbott,  John  D.  Taylor,  J.  Wheeler, 
Andrew  S.  Wliite,  Charles  A.  Wickliffe,  Robert 
N.  Wickliffe,  George  W.  Williams,  Wesley  J. 
Wrightr-66. 

Kavs — President,  (Guthrie,)  Richard  Apper- 
son,  John  L.  BalUnger,  William  K;  Bowling, 
Francis  U.  Bristow,  Thomas  D.  Brown.  Charles 


Cha(nb«r8»  William  CSienauh,  Archibald  Dixon, 
Chasteen  T.  Dunavan,  Nathan  Gaither,  Nini- 
an  E.  Gray,  Ben.  Hardin,  Vincent  S.  H^r, 
Thomas  J.  Hood,  Mark  E.  Huston,  James  w. 
Irwin,  Geo.  W.  Johnston,  Martin  P.  Marshall, 
William  C.  Marshall,  Hugh  Newell  William 
Preston,  Johnson  Price,  Larkin  J.  Proctor,  Ira 
Root,  James  Rudd,  John  W.  StoVensnn,  Michael 
L.  Stoner,  William  R.  Thompson,  John  J.  Thur- 
man,  Philip  Triplctt,  Squire  Turner,  John  L. 
Waller,  Silas  Woodsou— 34. 

So  the  amendment  of  Mr.  Morris  was  substi- 
tuted for  that  of  the  gentleman  from  Louisville. 

The  question  then  recurred  on  the  adoption  of 
the  amendment. 

Mr.  C.  A.  WICKLIFFE  moved  the  previous 
question. 

Pending  this  question  the  confrention  adjourn-' 
ed. 


TUESDAY.  NOVEMBER,  2U,  1849. 
Prayer  by  the  Rev.  Mr.  LairoAaTEa. 

BASIS  or  KEFBE8ENTATI0X. 

Mr.  CLARKE  offeredthe  following  resolution: 

Whereas,  in  the  formation  of  a  republican  con- 
stitution, it  is  right  and  proper  to  establish  some 
true  aud  correct  oasis  of  representation.  Where- 
fore, 

Resolved,  That  all  free  white  inhabitants  who 
have  been  bom  in  this  commonwealth,  aud  re- 
side therein,  or  who  shall  have  resided  in  the 
county,  town,  or  city,  in  which  they  shall  bo 
enumerated,  one  year  preceding  the  census  or 
enumeration  of  tlie  people,  (aliens  not^  naturaliz- 
ed excepted,)  shall  form  the  basis  of  representa- 
tion. 

I  offer  that  resolution  to  test  the  sense  of  the 
convention,  whether  population  in  the  sense  in 
which  it  is  pesented  in  that  resolution,  is  the 
true  basis  of  representation  as  many  gentlemen 
have  contended.  There  are  many  personsiu  this 
commonwealth  who  ought  to  be  considered  as 
well  as  the  qualifled  voters. 

Mr.  C.  A.  WICKLIFFE.  1  do  not  understand 
the  object  of  the  mover  of  that  resolution.  If  I 
understand  it,  we  are  to  base  represenlatlon  up- 
on the  number  of  individuals,  whether  male  or 
female,  qualified  voters  or  not  qualified  to  vote. 

Mr.  CLARKE.  I  desire  to  change  the  word 
"or"  to  "and,"  so  that  it  shall  read,  "and  reside 
ding  therein." 

Mr.  C.  A.  WICKLIFFE.  I  have  astill  strong- 
er  objection  to  it  as  it  now  3tau<ls;  for  1  under- 
stand its  purport  to  be  to  exclude  naturalized 
citizens,  in  fomiing  the  basis  of  representatiou. 

Mr.  CLARKE.  The  gentleman  certainly 
misunderstands  me.    I  mean  no  such  thing. 

Mr.  C.  A.  WICKLIFFE.  I  presume  my  friend 
does  not  intend  to  make  the  exclusion,  bi^t  I 
think  a  proper  construction  would  have  the  ef- 
fect which  1  named. 

Mr.  CLARKE  modified  the  resolution,  so  as  to 
exclude  aliens  not  naturalized. 

Mr.  C.  A.  WICKLIFFE.    That  makes  a  great , 
difference?    I  do  not  desire  to  pursue  the  discus- 
sion, for  I  presume  this  convention  have  made 


Digitized  by 


Google 


568 


up  tkeit  fninds  ob  the  subject  of  the  qn»liflca- 
tions  of  Totets,  and  are  satisfied  to  leave  that 
matter  as  it  is  at  present,  and  to  take  the  basis  of 
our  fathers — to-wit,  the  qualified  Totcrs  of  our 
country — as  that  on  which  we  shall  act.' 

Mr.  HARDIN.  I  understand  this  is  a  gov- 
ernment of  the  people.  The  people,  I  under- 
stand to  be  men,  women,  and  children,  who  are 
white,  and  who  are  born  citizens  of  tlio  United 
States,  or  of  foreigners  who  have  been  natural- 
iked.  That  I  understand  to  be  the  qualification 
when  you  take  the  gentleman's  resolution  as  it 
stands.  And  he  meant  pothing  but  that  before 
m  the  use  of  the  word  alien,  meaninp^  those  who 
have  not  been  naturalized.  The  basis  then  pro- 
posed is  the  whole  free  white  population  that 
are  citizens  of  the  U.  States,  and  are  residents  of 
the  coonty,  or  town,  or  city,  in  whjjch  fliey  may 
have  been  resident  one  year.  Upon  the  subject  of 
the  uniformity  of  that  basis,  I  do  not  think  the 
(^tleman  is  correct.  The  basis  of  representa- 
tion in  the  contrress  of  the  United  States  is  ex- 
actly the  basis  laid  down  there,  with  the  excep- 
tion of  the  slaves  in  the  slaveholding  states.  By 
Way  of  compromise,  they  were  alio  wcS  a  represen- 
tation of  their  slaves,  upon  the  basis  of  three 
fifths.  With  that  exception  the  representation  is 
that  precisely  which  is  laid  down  in  the  gentle- 
man's proposition.  I  have  not  examined  the  con- 
stitutions of  the  various  states,  in  order  to  ascer- 
tain what  is  the  basis  that  has  been  adopted.  I 
b^eve  it  varies  in  some  of  the  states;  in  some  it 
is  tlie  free  voting  population,  and  in  others,  the 
ftee  white  population.  I  have  no  doubt  my 
worthy  friend  from  BnlUtt>  (Mr.  Thompson,)  in 
his  remarks  the  other  day,  wascorrect  in  quoting 
the  provisions  in  the  different  constitutions  of 
the  states,  as  to  what  forms  the  basis  of  repre- 
sentation. And  that  onlv  goes  to  riiow  that  the 
federal  government  has  the  basis  of  white  popu- 
lation. Now,  I  ask  why  in  the  nature  of  tiings 
it  should  not  be  so  in  all  the  states,  and  why 
should  not  women  and  children  under  twenty 
one  years  of  age  have  a  right  to  be  represented 
by  the  law-making  poww?  Are  they  not  sub- 
ject to  the  laws?  Do  they  not  pay  taxes  upon 
their  property t  Have  Uieynot  rights  at  stake 
as  well  as  men?  Are  not  their  persons  subject 
to  the  laws  just  as  much  as  if  they  were  voters? 
To  be  sure  it  is  so.  A  young  man  of  eighteen 
fights  like  Voters,  and  works  on  the  roads,  does 
militia  duty,  and  many  other  acts,  and  I  cannot 
see  whyyonntrmen,  women,  and  children  should 
not  form  the  basis  of  representation,  and  have  a 
voice  in  the  government.  And  there  is  another 
reason.  You  go  toyourcitieaand  large  towns,  and 
there  is  a  floating  population  of  unmarried  men. 
Qo  to  the  least  village  in  your  state,  (God  forbid 
I  should  again  mention  Louisville,)  and  you 
find  a  disproportion  of  voters  to  the  number  of 
the  population:  some  journeymen  mechanics, 
some  young  unmarried  men  in  stores,  or  young 
men  studying  law  or  medicine.  And  go  to  eve- 
ry town  and  take  the  number  of  people  in  the 
town,  and  then  go  into  the  country  and  take  the 
same  number,  and  you  find  the  town  furnishes 
more  voters  in  proportion  than  the  country.  I 
think  the  basis  of  the  gentleman  is  the  correct  one ; 
it  is  based  upon  the  same  principle  as  the  con- 
gress of  the  U.  States,  and  1  believe  at  least  half 
of  the  states.    I  beg  pardon  if  I  should  again 


go  to  Lonisville;  there  is  a  floating  population 
there,  if  it  is  not  treason  against  my  worthy 
friend  from  Louisville  to  say  so.  "They  stop  also 
at  Covington,  at  Newport,  and  at  Maysville 
awhile,  and  they  are  taken  in  among  the  list  of 
voters.  They  are  mechanics,  working  men,  and 
pedlers,  and  nave  no  permanent  residence;  and 
what  is  more  they  will  give  in  their  names  to 
the  commissioners  when  an  apportionment  is  to 
be  made.  And  hence  if  you  go  over  all  the 
towns  in  the  state,  and  take  Lexington,  Mays- 
ville,  Covington, and  Paducah,  you  will  see  a  dis- 
proportion of  voters  taken  down  the  year  the 
representation  is  to  be  apportioned.  Louisville 
gave  as  many  in  1843  as  in  1848;  not  that  there 
was  as  many  people  there,  but  she  took  in,  in 
1843,  a  moving,  itinerant  population.  Lexing- 
ton was  in  the  same  position.  I  want  the  coun- 
try to  liave  a  chance.  We  have  been  tAught  by 
our  fathers— what?  That  it  should  be  a  white 
population .  They  let  the  free  negroes  vote  from 
1792  to  1800,  but  we  were  taught  certain  princi- 
ples of  government  which  were  excluded  by  the 
present  constitution,  and  that  constitution  con- 
tains many  things  to  which  the  people  now  ob- 
ject, and  we  ate  sent  here  to  make  a  new  one. 
We  are  not  to  consider  that  constitution  as  bind- 
ing upon  us  either  as  precedents  or  in  any  other 
way.  We  came  here  to  reconstruct  and  remodel 
it.  What  was  in  the  constitution  in  1792  was 
excluded  in  1799,  and  what  was  in  in  1799  will 
be  excluded  in  1849.  The  World  is  advancing; 
the  world  is  improving.  We  appear  to  be  stand- 
ing still,  but  we  move  as  the  world  moves,  in 
allthe  arts  and  seiencies.  We  do  not  see  our 
advance,  but  we  are  advancing.  Tho  world  is 
improving  as  Well  in  Uie  arts  and  sciences  gene- 
rally as  in  the  science  of  government;  and  1  say 
that  men,  women,  and  children  have  a  right  to  be 
represented.  I  looked  around  mo  the  oUier  day, 
and  found  that  I  had  twenty  five  grand  children, 
and  not  one  of  them  can  be  represented  under 
this  constitution,  and  yet  more  than  half  are 
just  versinff  into  manhood  and  womanhood,  and 
sorno  of  them  pay  taxes  on  $25,000.  I  am 
obliged  to  the  gentleman  for  bringing  in  that 
resolutien. 

Mr.  0.  A.  WICKLtPFE.  This  oonvention 
was  called  to  re-model  our  form  of  goveniment 
in  those  respects  where  experience  had  pointed 
to  existing  evils  in  th«  present  constitution.  I 
did  not  understand  that  it  was  called  for  the 
purpose  of  changing  those  great  principles 
which  seemed  to  nave  been  sanctified  by  tune, 
and  acquiesced  in  by  common  consent,  approved 
byall,  and  complained  of  by  none.  Un<fertJii8 
opinion,  I  did  not,  when  addressing  my  fellow 
citizens  who  sent  me  here,  feel  it  ray  duty  to 
say  to  them  that  I  desired,  or  expected  to  change 
certain  great  principles  secured  to  the  countir  in 
the  present  constitution  and  bill  of  rights.  I  in- 
sisted that  this  should  remain  undisturbed  as  it 
Was;  that  the  right  of  representation,  as  therein 
guarantied,  should  remam  secure  and  inviolate; 
that  liberty  of  conscience,  and  the  freedom  of 
the  press  should  also  remain  secure,  and  guar- 
antiM  to  the  people  and  to  posterity. 

Now,  if  the  basis  of  representation  has  been 
any  where  in  Kentucky  a  cause  of  complaint,  or 
has  entered  into  the  elements  which  1«1  to  the 
call  of  this  con veotioB,  it  has  escaped  09  vision 
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and  my  hearing,  and  t  nndcrBtand  now  flrom  m^ 
colleague  that  he  has  come  into  it  since  his 
warfare  npon  cities  commenced.  I  have  not 
looked  at  tables,  or  the  census  of  this  common- 
wealth, to  see  where  this  will  strike  heaviest,  or 
benefit  most,  nor  would  I  care. 

He  says  that  population  is  the  basis  of  repre- 
sentation, and  tliat  it  is  the  basis  adopted  by  the 
federal  government.  Does  not  ray  colleague 
know,  that  when  the  thirteen  sovereignties  were 
forming  this  compact  of  states,  that  very  point 
was  the  subject  of  dispute,  and  ultimately  of 
compromise,  and  none  more  so  than  this  very 
question  of  representation  according  to  numbers, 
in  the  two  houses  of  congress?  The  slave  states, 
contended  for  the  representation  of  persons  whose 
lives  they  had  under  their  charge  and  protection. 
The  free  atatas  insisted  on  free  population 
A  compromise  was  made,  by  which  the  whole 
population  was  to  bo  enumerated,  and  tJiree  fifths 
of  the  slaves.  Wo  have  no  such  contending  in- 
terests of  sovereignties  in  this  state  to  allay,  set- 
tle, adjust,  and  compromise. 

The  resolution  is  to  change  the  basis  of  rep- 
resentation OS  it  has  existed  for  fifty  years  with- 
out complaint,  so  far  as  my  recollection  goes, 
from  any  quarter.  The  argument  is,  that  the 
women  and  children  shall  bo  represented,  and 
young  men  who  bear  arms.  I  am  against  giving 
to  matter,  property,  or  territory,  or  to  persons, 
the  right  of  representation,  when  they  are  placed 
in  a  condition  where  they  cannot  exercise  it.  I 
have  no  idea  of  giving  to  one  man  whose  locali- 
ty may  place  him  in  uie  neighborhood  of  men, 
women,  and  children,  more  political  power  than 
the  man  who  lives  where  they  are  not  so  abun- 
dant I  am  for  placing  on  each  man  who  acts, 
the  responsibility  of  a  citizen,  the  same  equal 
privileges,  though  he  may  not  be  wealthy.  Tlie 
^ntlemaii  objects  that  there  is  a  floating  popula- 
tion— voters  who  have  no  responsibility.  I  am 
apposed  to  giving  one  of  that  class  any  more 
than  his  due  political  weight,  on  account  of  his 
being  surrounded  by  men,  women,  or  children. 
Let  him  have  his  own  weight  and  no  more. 

Why  this  change  at  this  late  hour,  when  I  be- 
lieve uie  members  of  this  convention,  individu- 
ally and  coUeotively,  are  anxious  to  bring  the 
labors  assigned  to  us,  to  a  close;  when  the  coun- 
tiy  is  impatient  to  see  the  end  of  these  labors; 
when  the  bill  on  your  table  which  we  had  under 
consideration  for  some  days,  fixed  the  basis  of 
representation  by  the  judgment  and  sanction  of 
the  chairman  and  the  whole  committee?  Why 
introduce  at  this  late  hour  into  this  hall,  and 
into  this  constitution,  this  new  element,  which 
is  not  calculated,  let  me  assure  my  colleague, 
to  form  a  constitution  in  conformity  with  the 
wishes  of  the  people?  1  believe  my  colleague 
desires,  as  much  as  I,  orauy  roan,  to  form  a  con- 
stitution which  will  be  satisfactory  to  them.  I 
will  not  follow  out  the  argument,  but  unless  I 
can  see  some  better  ground  for  changing  the  ba- 
sis which  I  think  my  countrymen  desire  still  to 
maintain,  I  will  not,  for  the  sake  of  stripping 
any  oity  or  any  town  of  one  fiftieth,  or  one  twen- 
tieth part  of  the  political  weight  which  it  enjoys, 
introduce  into  this  constitution  this  new  basis  of 
representation. 

Mr.  KAYASAVQS.  decind  leave  to  record 


his  vote  on  the  qtiestion  taken  yesterday  in  Us 
absence,  which  was  granted. 

Mr.  HARDIIf.  I  have  always  believed  that 
representation  should  be  according  to  numbers, 
that  is,  the  free  white  population  of  this  state 
who  are  citisens  either  by  naturalisation  or  by 
birth.  Now  I  know  many  widows  in  this  coun- 
ty, who  have  perhaps,  a  property  of  eight  or 
ten  thousand  dollars  und  pay  taxes,  and  they 
are  subject  to  our  laws,  and  though  (hey  cannot 
vote  they  ought  to  be  represented.  In  the 
formation  of  Uie  federal  constitution,  the  ne- 
gro population  was  a  subject  of  compromise. 
The  slave  holding  states  for  fear  they  would  be 
swallowed  up  by  the  north,  insisted  that  their 
slaves  should  be  represented,  and  if  there  was 
any  compromise  about  the  white  population,  I 
have  not  seen  the  article  which  shows  that  on 
the  journal.  I  do  not  believe  it  was  a  matter  of 
compromise. 

My  colleague  asks  if  we  knew  of  this  propo- 
sition when  we  came  up  here.  No,  he  says,  it 
was  not  mentioned  in  any  way  in  the  discussions 
of  the  canvass.  I  will  ask,  was  it  mentioned 
that  Iiouisvillo  should  be  gerrymandered  as  it 
was  yesterday?  •  No  sir,  ^ou  may  say  what  you 
will,  that  was  the  first  time  that  principle  was 
ever  introduced  in  Kentucky,  either  in  the  con- 
stitution of  1792  or  of  1799,  that  you  shall  di- 
vide a  town  or  city  into  precincts  or  wards  to 
make  it  give  a  divided  vote.  This  will  be  vir- 
tually making  a  division  of  a  county.  We  are 
not  to  turn  a  deaf  ear,  nor  shut  our  eyes  to  what 
is  going  on.  Any  man  can  see  that  the  agricul- 
tural interests  are  to  be  led  up  anil  sacrificed  at 
the  altars  of  the  towns  dnd  cities  in  the  state. 
Yes  sir,  they  are,  and  to  give  them  a  fair  chance, 
I  want  the  free  white  population  to  be  the  basis 
of  representation.  I  Know  that  the  county 
which  I  represent  can  in  no  wise  be  aflected. 
It  was  once  an  extensive  county,  but  has  been 
cut  and  cut  till  it  has  lost  all  form  and 
shape  that  it  ever  had,  and  is  reduced  to  the 
lowest  point  of  representation.  We  never  can 
get  but  one,  and  you  never  can  take  that  one 
from  us,and  our  county  never  can  be  gerryman- 
dered, thank  Ood.  I  speak  that  word  without 
any  disrespect  to  any  one.  The  practice  of 
thus  dividing  was  first  introduced  by  the  cele- 
brated Elbridee  Gerry,  and  was  carried  into 
variolas  states.but  I  never  thought  It  right.  The 
whigs  were  accused  of  it  in  the  division  made 
in  this  state  in  1833.  I  believe  it  was  called 
gerrymandering,  but  I  think  the  divbion  was  as 
iair  as  could  be  made.  I  can  see  that  we  are  to 
be  sacrificed  by  a  great  and  leading  party.    Our 

rarty  is  to  be  sacrificed  Ihls  day  or  to-morrow. 
know  it,  I  can  see  it,  l)ut  so  long  as  1  can  raise 
my  voice,  sick  or  well,  I  will  protest  against  it. 
,  Mr.  MITCHELL.  I  came  here  as  the  repre- 
sentative of  tlie  people  of  my  county  without 
regard  to  party  politics,  to  act  according  to  my 
conceptions  or  what  is  just.  In  the  diacharee  of 
my  duty  1  shall  not  regard  the  influence  which 
my  action  may  have  on  the  political  parties  of 
this  state.  Fiegarding,  as  I  do,  political  num- 
bers as  the  true  basis  of  representation,  I  should 
think  sir,  that  if  the  resolution  under  considera- 
tion were  to  receive  the  countenance  of  this  con- 
vention, its  action  would  be  a  departure  from 
I  principles  that  have  in  Kentucky  been  long  and 


Digitized  by 


Google 


590 


tfoll  9cUle<l.  Repr«sontafion  results  from  ne- 
cessitr.  If  the  people  could  assemble  togetlier 
and  directly  perform  all  jwlitical  acts  iieces- 
Mry  for  governieutal  purposes,  there  would  be 
Jlo  necessity  for  representation.  But  as  in  large 
states  they  cannot  thus  assemble,  it  is  necessary 
that  thousands  should  be  represented  by  one 
tnan.  Whom  do  we  represent?  Whose  voice 
does  the  representative  speak?  Is  it  the  voic« 
of  the  whole  population  or  that  of  those  who,  if 
assembled  together  primarily,  Would  do  the 
business  of  legislation?  Has  it  ever  been  tlie 
case  from  the  earliest  history  of  man,  that  wo- 
men and  children  have  coustitulal  any  part  of 
the  assemblage  for  the  purpose  of  political  ac- 
tion? Such  was  not  the  case  in  Athens?  When 
the  Athenian  democracy  assembled  for  political 
purposes,  the  convention  was  composed  of  those 
who  had  arrived  at  full  age,  the  men  of  the 
country,  male  adults,  who  alone  were  entitled  to 
vote.  And,  sir,  if  we  could  thus  assemble,  such 
would  be  the  individuals  who  Would  vote  with 
us.  But  as  primary  legislation  is  altogether  im- 
practicable, it  is  necessary  that  its  exercise 
sliould  be  delegated.  Out  of  this  necessi^  has 
grown  representation,  which  is  designed  to  re- 
flect the  intelligence  of  the  country,  to  embody 
the  will  of  those  who  are  vested  with  political 
power.  It  is  the  concentration  of  the  popular 
Yoire— that  voice  which  speaks  at  the  polls.  It 
is  the  creature  obeying  the  behests  of  its  creator. 
It  is  the  ascertained  will  of  tlie  freemen  of  the 
country  expressed  through  their  representative. 

The  resolutiim  under  consideration  proposes 
that  women  and  children  who  are  born  in  the 
country,  as  well  as  men,  shall  constitute  the 
basis  of  representation,  excluding  aliens;  and 
yet  the  children  of  the  country  have  no  more 
right  to  the  exercise  of  political  power  than  the 
alien.  The  alien  may  acquire  it  but  the  female 
child  never  can;  the  male  child,  it  is  true,  will 
also  be  entitled  to  it  at  _  a  proper  age,  but  until 
that  time  lie  is  as  devoid  of  political  power  as 
the  alien.  Why  then  exclude  the  alien?  Nay, 
why  exclude  the  free  negro  or  any  one  else,  if 
population  without  regard  to  political  numbers 
IS  to  be  the  basis?  If  tlie  burden  of  taxation  is 
to  have  any  influence,  the  free  negro  may  ac- 
quire property  and  be  taxed.  He  may  be  com- 
pelled to  contribute  toward  the  support  <^{  the 
government,  as  well  as  the  white  man,  as  well 
as  the  child.  The  child  has  no  more  political 
right^ — ^has  no  more  voice  in  the  councils  of  the 
country,  than  the  free  negro.  Why  make  this 
discriniiuution  if  population,  in  i{n  broadest 
sense,  is  to  be  the  basis  of  representation?  I  do 
not  see  how  gentlemen  can  escape  from  this  dif- 
ficulty. The  gentleman  from  Nelson,  (Mr. 
Hardin),  says  that  this  is  the  principle  on  which 
representation  is  ba.sud  in  the  congress  of  the 
U.  States.  Free  negroes,  aliens,  and  three  fiftlis 
of  the  slaves  are  taken  into  the  estimate.  The 
constitution  of  the  United  States  declares,  that 

"  Kepresentatives  and  direct  taxes  shall  be 
apportioned  amon^;  the  several  states  which  may 
be  included  within  this  Union,  according  to 
their  respective  numbers,  which  shall  be  determ- 
ined by  adding  to  the  whole  number  of  free 
persons,  incluiliug  those  bound  to  service  for  a 
term  of  years,  and  excluding  Indians  not  tajced, 
three  fifths  of  all  other  persona." 


Here  oil  free  parsons  are  iircloded,  without  r«-  - 
gard  to  color,  so  that  free  ne|;roeB  and  aliens  are 
actually  included  in  the  estimate  made  in  the 
apportionment  under  the  f'>deral  coustitution. 
Then  so  far  as  that  example  goes,  and  indeed 
any  other  example  within  my  Knowledge,  thin 
resolution  presents  a  novelty.  It  proposes  to 
exclude  aliens  and  all  those  from  other  states 
who  have  not  a  year's  residence.  Why  make  tliese 
exclusions,  if  population  in  its  broadest  sense, 
is  to  be  the  basis  of  representation?  I  should 
like  to  hear  the  philosophy  of  the  thing,  why 
population  in  its  broadest  sense  should  be  tlie 
oasis,  and  I  should  like  to  hear,  then,  the  rea- 
sons why  women  and  children  who  pay  taxes 
should  be  represented,  and  alietis  and  free  ne- 
groes who  also  pay  taxes  should  not  be  repre- 
sented. 

If  representation  is  to  be  based  on  the  intelli- 
gence of  the  people  you  cannot  place  it  on  the 
basis  of  taxation.  We  exclude  property  because 
the  idea  of  intelligence  does  not  attach  to  it.  We 
nay  that  our  government  is  supported  upon  tlie 
intelligence  of  the  great  mass  of  tlie  people. 

It  is  not  the  errand  of  woman's  destitiy  to  go 
forth  and  wrestle  on  the  political  arena.  Her  du- 
ty is  to  dispense  the  blessings  that  cluster 
around  the  domestic  hearth.  She  constitutes 
the  brightest  link  in  the  chain  of  man's  associa- 
tion— tnat  tie  which  makes 

•'A  paradlM  on  eiirtbt 

Where  bcaits  «iid  hinds  combine." 

To  her,  as  the  mother  of  mankind,  is  entrusted 
the  task  of  fashioning  tlic  mind  of  childhood 
for  future  greatness — her  teachings  are  seen  on 
the  battle-field,  heard  in  the  senate  chamber. 
Her  glory  is  like  the  Roman  Cornelia's,  whose 
jewels  were  her  children.  To  man,  from  the  be- 
ginning of  time,  has  been  assigned  the  task  of 
cultivating  the  earth,  defending  the  country  and 
controlling  its  political  destiny.  It  is  proposed 
here  to  enlarge  the  basis  of  representation  so  as 
to  embrace  women  and  children,  and  yet  give 
them  no  voice.  How  could  an  individual  come 
up  here  and  reflect  the  will  of  his  constituents, 
when  but  a  minor  portion  of  that  coiLstitiicney  has' 
placed  him  in  the  position  which  he  occupies? 
Does  it  not,  to  some  extent,  contravene  the  grpat 
principle  of  the  right  of  instruction?  If  the 
whole  people  constitute  the  basis  of  representa- 
tion, how  is  he  to  be  instructed  by  a  part  and 
not  a  roiyority  of  the  whole?  The  women  and 
children  will  be  his  constituency,  and  how  is  he 
to  reflect  the  will  of  that  constituency  when  the 
larger  portion  of  them  are  voiceless?  1  do  not 
perceive  any  reasons  for  tliis  proposed  extension 
of  the  basis  of  representation. 

It  occurs  to  nae  that  when  Kentucky  fixed  her 
representation  on  political  numbers,  I  mean  on 
those  who  have  the  elective  franchise,  she  placed 
it  on  the  true  principle:  she  was  then  in  advance 
of  all  her  sisters  and  shone  out  among  them 

•• Vemti  inter  igntt 

Luna  ■ninore*.'' 

Mr.  CLARE.  The  jounger  geutlenum  from 
Nelson  (Mr.  C.  A.  Wickline)  asks  why  it  is,  at 
this  late  hour,  I  have  thought  proper  to  intro- 
duce this  resolution.  If  I  were  to  concede  the 
right  to  him  to  ask  that  question,  I  would  an- 
swer and  Bay  it  was  introduced  for  the  purpo.% 
of  basiug  repnseotation  upon  What  I  believe  to 
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b«  the  true  basis.  And, -rrhether  we  have  din- 
cussod  another  question,  to  some  extent,  involr- 
ing  the  same  principle,  for  several  days,  or  not, 
i»  not  a  matter  of  any  consequence  when  I,  as 
the  representative  of  a  free  and  enlightened  con- 
stituency, think  proper  to  submit  a  resolution  to 
the  house.  That  gentleman,  as  well  as  the  geu- 
tleman  who  has  just  taken  his  seat,  (Mr. 
Mitchell,)  has  assumed  that  this  was  a  ques- 
tion not  discussed  last  summer  before  the  people 
any  where.  The  gentleman  from  Nelson  says 
]ie  came  here  a  reform  delegate — ^that  he  had 
pledfjed  himself  to  the  people  to  bring  about 
certain  reforms,  and  that  this  reform  was  never 
mentioned.  He  says  this  is  changing  a  great 
piineiple,  and  the  gentleman  from  Oldham  agrees 
vrith  him  in  thatstatement.  Now  I  put  it  to  the 
two  gentlemen  whether  there  has  not  been  an- 
other change  made  within  the  last  two  suns  in 
the  old  constitution,  and  one  which  was  not 
discnssed  in  the  newspapers  or  by  the  delegates 
during  the  last  canvass.  I  allude  to  the  change 
made  in  the  constitution  yesterday  upon  thesub- 
ject  of  city  representation  in  the  senate.  When 
It  is  proposed  to  make  a  change  that  does  not 
correspond  with  the  views  of  certain  gentlemen, 
it  is  very  easy  for  them  to  pet  up  and  say,  you 
•re  now  proposing  to  make  inroads  on  establish- 
ed rules  and  principles,  which  have  been  sanc- 
tioned by  time  and  hallowed  by  experience  in 
this  country — ^you  are  attempting  to  do  this 
without  having  informed  the  people  when  you 
came  here  that  such  was  your  intention.  But 
when  the  same  gentlemen  think  proper  to  make 
inroads  on  principles  that  have  Deen  sanctified 
by  time  and  experience,  then  tliese  arguments 
m  of  no  weight  whatever.  The  gentleman 
from  Oldham  declares  this  to  be  a  departure 
from  principle.  What  principle?  He  inquires 
how  It  is  you  intend  to  allow  women  and  chil- 
dren to  be  represented,  and  at  the  sanie  time  he 
says  money  shall  not  tie  represented;  that  repre- 
sentation is  based  on  the  idea  of  patriotism,  vir- 
tue and  intelligence,  and  that  intelligence  can- 
not be  expected  except  in  adults,  and  according 
to  the  rule  for  which  he  is  contending,  those 
•doltA  must  be  male  adults.  It  has  been  well 
remarked  by  the  elder  gentleman  from  Nelson, 
that  there  was  no  controversy  in  the  convention 
that  framed  the  federal  constitution  as  to  the 
basis  of  representation  in  the  sense  indicated  by 
some  speakers  here.  There  was  a  controversy 
in  the  convention  as  tu  whether  population  or 
property  should  be  the  basis  of  representation ;  but 
there  neverwas,  according  tomyrecoUection,  and 
1  have  read  with  some  care  the  Madison  Papers, 
and  Elliott's  Debates,  a  controversy  as  to  wheth- 
er population  in  a  restricted  sense,  (such  as  here 
proposed)  or  in  an  unlimited  sense,  should  form 
the  true  basis.  I  have  yet  to  see  where  there 
ever  was  a  controversy  in  the  federal  conven- 
tion as  to  whether  population,  restricted  or  pop- 
nlation  unrestricted,  should  furnish  the  true  ba- 
sis of  representation,  whether  population,  as 
used,  meant  free  white  inhabitants,  or  those  on- 
ly who  were  qualified  voters. 

When  yon  lay  off  your  state  into  ten  congression- 
al districts  for  representation  in  congress,  do  you 
not  take  men,  women,  and  children  into  the  cal- 
enlationt  Have  not  women  and  children  their 
rigfatoT    And  although  you  deprive  them  of  vo- 


tinj;,  should  they  not  be  ropre«ented  when  you 
tax  them  to  the  last  dollar,  as  well  an  Ihos?  who 
make  the  laws  are  taxed?  I  am  pcrfeitly  satis- 
fied, from  the  examination  I  haw  made,  that  in 
the  towns  and  cities,  and  particularly  the  cities, 
there  are  more  voters  in  proportion  to  tho  bal- 
ance of  the  free  white  population,  than  can  be 
found  in  the  rural  districts.  There  arc  thosewho 
apprehend,  and  I  think  justly,  that  there  is  dan- 
ger to  be  expected  from  the  cities,  as  far  as  the 
rights  and  interests  of  the  rural  districts  are 
concerned,  perhaps  not  now,  but  in  after  times. 
You  then  here  insist  upon  a  basis,  which  does 
what?  A  basis,  which  is  a  departure  from  the 
great  principle  of  population  as  a  basis.  And 
your  restrict«<l  basis  ot  population  gives  to  eve- 
ry city  an  advantage  over  the  rural  districts. 
Why  select  that  basis?  Why  select  qualified 
voters,  when  if  you  will  take  up  the  auditor's 
rejMrt,  or  the  census  for  1840,  it  will  satisfy  ev- 
ery mind  that  tliat  basis  gives  nii  advantage  to 
the  cities  over  the  rural  districts.  Why  do  that? 
If  you  make  qualified  voters  the  basis,  it  only 
goes  half  way.  When  you  stop  there,  you  give 
the  cities  an  advantage  over  the  country;  Init  if 
yon  take  the  free  white  inhabitants  of  the  state, 
if  you  give  any  advantage  at  all,  you  give  it  to 
the  ruru  districts. 

Now,why  stop  at  this  half  way  house?  What 
is  the  fact?  Go  to  tlie  nianufa<.!turing  establish- 
ments in  the  cities,  you  will  find  a  number  of 
men  there,  as  well  as  upon  your  wharves  and 
steamboats,  who  have  no  families  at  all.  They 
cannot  afford  to  keep  families  ill  the  cities.  They 
go  there,  and  according  to  tliix  half  way  princi- 
ple, they  go. to  the  ballot  box  and  elect  their  rep- 
resentatives, and  control  the  rights  of  men,  wo- 
men, and  children.  I  should  like  the  gentleman 
from  Oldham,  when  he  returns  to  his  constitu- 
ents, to  explain  to  thein  why  he  stopped  at  the 
half  way  house.  Let  him  take  the  number  of 
qualified  voters  in  his  county,  and  then  the  num- 
ber of  children  between  five  and  sixteen  years 
old;  then  take  the  same  classes  in  Jefferson  coun- 
ty, and  city  of  Louisville,  and  I  will  ask  if  there 
are  not,  inproportion  to  the  voting  pupulallon, 
more  children  between  these  ages,  tbau  in  the 
county  of  Jefferson  and  city  of  Louisville. 
What  is  he  doing?  He  is  depriving  his  own 
county  of  a  full  representation  on  the  great  prin- 
ciple tliat  population  is  tho  true  basis  of  rcpre- 
Kentation.  With  all  your  schools,  charity  es- 
tnblishiiioiits,  and  asylums  in  the  city  of  Louis- 
ville, the  fact  does  still  exist,  that  there  are  more 
childreu,  acoordingto  a  given  number  of  voters, 
in  the  rural  districts  than  in  the  cities.  Now, 
by  way  of  illustration,  I  will  take  the  counties 
of  Christian,  Trigg,  Todd,  and  Logan.  These 
are  the  heaviest  slave  counties  in  the  southern 
part  of  tho  state.  They  give  a  voting  popula- 
tion of  6,792.  According  to  the  Auditor's  re- 
port for  1847,  those  four  counties  have  within 
their  limits,  children  between  the  ages  of  five 
and  sixteen,  to  the  number  ol  8,677.  Take  the 
voting  population  of  the  city  of  Louisville,  and 
the  county  of  Jeffeison,  which  is  6,737,  and 
there  is  but  55  difference  between  them;  where- 
as, Louisville  and  the  county  of  Jefferson,  have 
but  7,406  children  between  those  ages,  thus 
showing,  with  an  equal  voting  population,  a 
difference  in  favor  of  those  counties  over  the 
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city,  of  13G1  cliildrca  kotwoen  Uiose  Ages.  Tak« 
the  counties  of  Simpson,  Hart,  Allen,  and  Barren, 
and  tliere  are  G,373  qualified  voters.  They  have 
quite  a  heavy  slave  population.  The  number  of 
vltildreu  in  them  between  five  and  sixteen  years 
of  age  is  8,849.  Thu  voting  population  of  those 
four  t'ouutios  is  less  tlian  that  of  Jefferson  and 
Louisville  by  3G4,  and  there  are  1443  children 
in  favor  of  taosie  four  counties. 

There  are  great  principles  that  regulate 
population,  and  increase  or  diminish  it,  and 
every  one  of  them  is  iu  favor  of  the  rural  dis- 
tricts, unless  the  philosophy  of  the  schools  be 
false.  First,  the  morals  of  a  community  have 
much  to  do  with  the  increase  or  diminution  of 
population.  I  will  be  understood,  and  it  is  a 
laut,  without  intending  any  disrespect  to  the 
population  of  any  city  in  this  Union,  that  there 
IS  more  immorality,  and  such  immorality  as  to 
prevent  the  propag^ion  of  our  own  species,  in 
the  cities  than  in  the  rural  districts.  By  a  cal- 
culation made  by  a  distinguished  gentleman  in 
the  state  of  Ohio,  when  you  estimate  the  popu- 
lation of  New  York  and  Boston,  and  compare 
the  number  of  deaths  among  children  between 
birtli  and  the  age  of  five  years,  with  the  same 
number  of  the  rural  population;  it  is  as  six  to 
one.  That  is  one  great  principle  which  governs 
the  increase  of  population,  and  the  superior  mor- 
als will  always  secure  an  increase  to  the  country 
over  the  city.  There  is  another  principle:  go  to 
your  populous  cities,  and  there  you  will  see 
hundreds  of  half  fed  children,  a  spectacle  you 
never  witness  in  the  rural  districts ;  tliere,  they 
may  be  poor,  and  in  humble  circumstances,  yet 
they  have  always  a  sufficiency  to  sustain  life, 
ana  are  hearty  and  healthy.  Exposure  exists  in 
the  cities,  to  a  greater  extent,  tlian  iu  the  country. 
Nor  will  it  be  denied  that  the  pure  and  balmy 
air  of  the  country  is  more  conducive  to  health 
than  the  raal ventilated  atmosphere  of  a  crowded 
city.  I  maintain  it  can  be  demonstrated  that 
the  growth  of  the  rural  districts,  with  a  given 
number  of  inhabitants  to  begin  with,  must  al- 
ways outstrip  the  cities,  so  far  as  their  own 
production  of  population  is  concerned.  If  gen- 
tlemen will  carry  out  the  principle'  on  which 
that  increase  of  power  has  been  conferred  upon 
the  cities,  by  the  vote  of  yesterday,  they  will  do 
much  to  dissipate  the  danj^er  apprehended  here. 
It  is  right  and  just,  and  is  a  principle  agreed 
upon  by  the  framers  of  the  federal  constitution. 
Not  more  than  two  years  ago,  the  same  princi- 
ple was  adopted  by  the  convention  which  framed 
the  constitution  of  New  York.  Gentlemen  have 
drawn  upon  the  example  of  other  states,  as  pre- 
cedents by  which  to  govern  their  own  action. 
In  1847  the  convention  which  assembled  in  New 
York  for  the  purpose  of  revising  the  constitution 
of  that  state,  adopted  the  following  article: 

"  An  enumeration  of  the  inhabitants  of  the 
•tate  shall  be  taken  under  the  direction  of  the 
legislature,  in  the  year  1855,  and  at  the  end  of 
every  ten  years  thereafter;  and  the  said  districts 
shall  be  so  altered  by  the  legislature  at  the  first 
session  after  the  return  of  every  enumeration, 
that  each  senate  district  shall  contain,  as  nearly 
as  may  be,  an  equal  number  of  inhabitants,  ex- 
cluding aliens  and  persons  of  color  not  taxed; 
and  shall  remain  unaltered." 

The  very  principle  laid  down  in  my  resolu- 


tion is  the  very  principle  adopted  in  the  consti- 
tution of  New  York.  It  is  one  of  the  very  last 
conventions  that  have  met  for  the  purpose  of 
framing  a  constitution.  Now,  I  put  it  to  the 
c;entlenian  on  this  floor,  when  it  is  perfectly 
maniftst  and  apparent,  if  you  establish  this  as 
the  true  principle  of  representation,  you  will 
shield  the  rural  districts  from  that  overshadow- 
ing and  impendiug  danger  which  they  appre- 
hend from  the  recently  increased  power  of  Uie 
cities.  If  you  do  thus  shield  them,  I  ask  my 
friend  from  Nelson,  why  he  opposes  it?  Why 
not  carry  out  the  principle?  And  if  it  does 
give  the  rural  districts  any  advantage,  let  it  do  it. 
And  I  protest  against  stopping  at  that  very  point, 
if  there  be  danger  to  the  rural  districts,  which 
will  place  them  at  the  mercy  of  the  cities. 

I  have  said  that  throughout  almost  every  re- 
port that  has  been  made  from  the  committees, 
qualified  voters  have  been  made  the  basis  of 
representation;  but  there  is  nothing  in  the  world 
more  easy  than  to  strike  out  ^e  words  "quali- 
fied voters,"  wherever  they  occur,  and  insert 
"  white  inhabitants."  And  the  declaration  of 
gentlemen  that  we  are  going  back  to  undo  all 
that  we  have  done,  is  a  mere  scarecrow,  for  not 
more  than  half  a  yard  of  talk  and  work  (I  l>e- 
lieve  some  g^entlemen's  speeches  are  measured  by 
Uie  yard)  will  be  necessary  to  accomplish  all.  I 
hope  the  subject  will  be  discussed  by  gentlemen 
better  acquainted  with  it  than  I  am,  and  I  trust 
the  reasons  and  advantages  here  suggested,  will 
be  so  demonstrated,  that  there  will  scarcely  be  a 
dissenting  voice  to  the  adoption  of  the  resolu- 
tion,   I  shall  ask  for  the  ayes  and  noes. 

Mr.  MAYES.  This  isan  interestiDgqaeation, 
and  one  that  I  think  merits  the  calm  considera- 
tion of  the  members  of  this  body.  I  shall  not 
be  actuated  in  my  vote  on  this  subject,  by  the 
question  whether  the  adoption  of  the  resolution 
of  the  gentleman  from  8iinp<ion,  will  affect  eities 
or  the  country.  I  inquire  whether  it  is  right  or 
wrong.  Is  it  just,  or  if  adopted  will  it  operate 
oppressively  or  unjustly  on  any  portion  of  the 
state.  I  have  thought,  and  I  still  think,  that 
the  cities  have  been  very  improperly  drawn  into 
the  various  discussions  we  nave  had  in  this  con- 
vention. We  are  acting  with  a  view  to  promote 
the  general  interests  of  the  state,  and  local  in- 
terests are  not  to  be  taken  into  the  general  action 
for  the  general  weal.  Yet  we  have  seen  the  a^ 
of  Louisville  arrayed  on  almost  every  question, 
presented  for  the  consideration  of  gentlemen, 
and  now  that  we  are  on  the  question  tonohing 
representation  in  some  degree,  we  find  that 
Louisville  and  other  cities  are  brought  up  here 
In  all  their  grandeur.  That  is  no  part  of  the 
question.  If  the  resolution  of  the  gentleman 
from  Simpson  be  right,  whether  it  affect  the  city 
or  country  materially,  it  becomes  our  duty  to 
adopt  it.  If,  on  the  other  hand,  to  fix  on  the  ba- 
sis of  qualified  voters  is  more  just,  it  becomes 
our  duty  to  adopt  that  principle.  That  is  the 
view  that  I  take.  It  strikes  me  forcibly,  and  at 
present  I  give  my  assent  unqualifiedly  to  the 
proposition  of  the  gentleman  from  Simpson,  that 
It  is  right  and  will  redound  to  the  general  good. 
I  do  not  restrict  it  to  town  or  country  particular- 
ly. This  is  not  a  new  question.  Tme,  hereto- 
fore representation  in  Kentucky  has  been  baaed 
on  the  number  of  qualified  voters  in  the  eoun- 
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ties  aaj  towtmi    1*h4~pmpoiWon  now  is,  to 

chanf^  the  principle  ou  which  K«ntucky  has 
acted  heretofore  in  reference  to  this  subject. 

Will  it  be  right  to  change  1  We  Icuow  that 
under  the  present  system,  if  I  am  twenty  one 
years  of  age,  though  I  do  not  possess  a  cent's 
vorth  of  property,  and  (eel  no  interest  whatever 
is  the  goverument  in  which  I  live,  still  I  have 
the  right  to  vote,  and  thereby  determine  and 
select  the  man  who  is  to  stand  on  this  6oor,  and 
control  the  property  of  others  who  have  no  voice 
in  it,  and  are  not  to  be  represented  in  the  slight- 
ast  degree.  It  seems  to'  nw  there  should  be  some 
provision  for  protection  of  that  class  of  persons 
who  own  property  in  the  state,  who  have  a  deep, 
abiding;  and  powerful  interest  in  the  govern- 
ment. Can  we  not  oseertaia  the  number  of  free 
white  persons  in  Kentucky,  when  we  apportion 
the  representation  ?  That  can  be  learMO.  with 
as  much  ease  as  we  can  ascertain  the  number  of 
qualified  voters.  Then  the  widows,  or  unmar- 
nod  ladies  who  own  property,  who  have  a  stake 
in  tike  government,  will  be  counted,  because  they 
have  an  interest  to  be  protected.  The  free  white 
children  should  also  be  counted,  for  die  same 
Mason,  for  they  have  an  interest  which  sboold  b« 
guarded  and  shielded  by  the  law  making  power 
of  the  state. 

I  am  glad  this  question  has  been  presented. 
How  it  will  be  determined  by  the  convention,  I 
know  not,  but  I  have  no  douM  they  will  deter- 
mine it,  for  the  common  good,  without  r^srd  to 
city  or  country. 

I  rose  to  turn  the  attention  of  the  convention 
to  some  of  the  constitutions  which  have  provis- 
ions of  this  kind,  that  the  delegates  may  see 
there  are  other  states,  or  statesmen,  who,  in  form- 
ing the  organic  law  of  their  conntiy,  regarded 
this  as  an  unjust  provision  as  it  now  exists  in 
this  state.  These  it  seems  had  reference  to  the 
general  good,  and  I  wish  we  might  talk  less 
about  sectional  interests,  and  more  about  the 
general  good.  I  hope,  however,  do  such  motives 
have  operated,  as  have  been  attributed  to  gentle- 
Ken.  I  do  not  believe  there  has  been  any  refer- 
ence to  national  politics  on  this.floor,  but  gentle- 
men on  both  sides  iMve  been  engaged  in  what 
they  though^  would  redound  to  the  beet  interests 
of  KentuoKy.  I  regret  to  see  gentlemen  referring 
to  national  politics  when  forming  a  constitution. 
I  will  read  first  from  the  constitution  of  Pennsyl- 
vania. 

"Within  three  years  after  the  first  meeting  of 
the  general  assembly,  and  within  every  suose- 
qnent  term  of  seven  years,  an  enumeration  of  the 
taxable  inhabitants,  shall  be  made  in  such 
T("""«n'  as  shall  be  ducted  by  law.  The  num- 
ber of  representatives  shall,  at  ibe  several  peri- 
ods of  making  such  enumeration,  be  fizea  by 
the  legislature,  and  apportiMied  among  the  city 
of  Philadelphia  and  the  several  counties,  accord- 
ing to  Uie  number  of  taxable  inhabitants  in  each; 
and  shall  never  be  less  than  sixty,  nor  greater 
than  one  hundred.  Each  county  shall  have  at 
least  one  representative,  but  no  coimty  hereafter 
erected,  shall  be  entitled  to  a  separate  representa- 
tion, until  a  sufficient  number  of  taxable  inhab- 
itants shall  be  contained  within  it,  to  entitle  them 
to  one  representative,  agreeably  to  the  ratio  which 
shall  then  be  established." 

Wluitfrincigle  <^>erated  on  tlie  ecmvention  of 
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was  that  which  was  woA  illusitrated  by  the  elder 
grentleman,  as  he  is  called,  from  Kelson,  that  al- 
though we  may  have  no-  right  to  vote  we  have 
deep  interests  which  should  be  protected  by  the 
country,  aud  therefore  in  that  senso  we  have  a 
rif^ht  to  repfcscntation.  The  constitution  of 
Uississippi  IS  as  follows : 

"  The  legiRlature  shaill,  at  their  first  session, 
and  at  periods  of  not  lass  than  every  four,  nor 
mora  than  every  six  years,  until  the  year  1845, 
and  theraftcr  tA  perio<l9  of  not  less  than  every 
four,  nor  mors  than  every  eight  years,  cause  aa, 
enumeration  to  be  made  of  all  the  free  white  in- 
habitants of  tlie  state." 

That  constitution  goes  on  the  same  idea  as  that 
of  the  resolution  of  the  gentleman  from  Simp- 
son. 

Now,  look  at  the  constitution  of  Illinois: 

"The  number  of  senators  and  representatives 
shall,  at  the  first  session  of  the  general  assembly, 
holden  after  the  returns  herein  provided  for  are 
made,  be  fixed  by  the  gimeral  assembly,  and  ap> 
portioned  among  the  several  counties  or  districts 
to  be  establishea  by  law,  according  to  the  num< 
ber  of  white  inhabitants." 

These,  with  the  exeeptico  of  that  of  Pennsyl* 
vanis,  are  the  eonstitutioos  of  new  states;  and 
in  that  state  we  see  that  tbe  voting  population  is 
nottJie  only  criterion. 

If  gentlemen  will  be  patient,  I  shall  soon  be 
done.  I  have  not  troubled  the  conventios  at 
great  length;  my  n  ame  will  not  appear  on  tJhe 
^mal  very  frequently.  It  is  necessary  that  we 
should  exprsss  oar  views  and  interchange  our 
sentiments. 

The  oonstttution  of  Missouri,  says; 

"  The  general  assembly,  at  tiieir  first  session, 
Hid  in  the  ynurs  18^  and  1834,  raraiectivaly, 
and  every  fonr^  year  thereafter,  shall  cause  aa 
enumeration  of  the  inhabtants  of  this  state  to  be 
made;  and  at  the  first  session  after  such  enume- 
ration, shall  apportion  the  number  of  representa- 
tives among  tlie  several  oounties,  according  to 
the  number  of  free  white  male  inhabitants 
therein." 

The  constitution  speaks  of  firee  white  male  in- 
habitants, while  the  others  based  the  represents^ 
tion  on  tree  white  inhabitants  as  a  proper  crite- 
on.  In  Pennsylvania  taxable  inhabitants  are 
represented. 

The  gentlanan  from  Oldham,  says,  why  ex- 
clude aliens  from  being  counted  when  you  oome 
to  fix  the  rt^o  of  representation?  I  should  have 
supposed  a  gentleman  of  his  intelligeBCe  would 
not  nave  propounded  such  a  question.  Why  not 
include  them?  The  reason  is  obvious  to  every 
gentleman.  Why  not,  he  says,  include  free  ne- 
groes? If  he  is  disposed  to  include  them,  he 
can  offer  an  amendment  to  that  effect.  I  am  not 
willing  to  give  free  aegioet,  nor  foreigners  not 
naturalized,  the  right  of  determining  the  manner 
in  which  I  shall  diiapos*  of  my  property,  nor  the 
right  to  influence  the  law  which  may  take  away 
my  life  and  liberty,  beesuse  they  have  not  a  suf- 
ficient stake  in  tiie  government.  But  those  who 
are  part  and  pareel  of  the  people  of  the  United 
States  have  «  deep  interest,  and  I  am  disposed  to 
think  th^  should  have  a  part  in  the  enactment 
of  such  laws  as  shall  protect  and  secure  that 
interest. 
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I  thank  the  honae  for  the  iitdulgpnee  they  hmre 

fiven  me,  and  will  not  trcspaAs  longer,  nor  shall 
speak  often  in  future,  uiilesR  it  may  be  with 
reference  to  some  section  which  I  desire  to  see 
modified  in  some  slight  degree. 

Mr.  W.  JOHNSON.  I  am  inclined  to  vote  for 
this  proposition — and  in  order  to  tfy  whether  the 
principfe  is  a  good  one,  allow  me  to  state  an  ex- 
treme cose.  If  it  is  good,  I  intend,  as  far  as  my 
vote  is  concerned,  to  carry  it  out.  Suppose  there 
are  five  hundred  voters  in  one  county,  each  of 
fliem  having  a  family  often  persons,  making  five 
tliousand  persons  in  all;  and  suppose  in  another 
coanty  you  have  five  hundred  voters  who  have 
no  families,  is  it  right  that  the  five  hundred  vo- 
ters without  families  shall  hare  the  same  influ- 
ence in  the  government  as  the  five  hundred  vo- 
ters with  families?  Is  it  right  to  say  that  four 
thousand  five  hundred  beings  shall  count  noth- 
ing? If  the  principle  is  good  in  itself,  it  is  good 
every  where. 

Mr.  NEWELL.  To  carry  out  the  gontlaman's 
principle  thoroughly,  he  had  bettor  provide  that 
the  number  of  votes  shall  be  regulated  by  the 
number  of  children. 

Mr.  MA  CHEN.  In  reference  to  the  suggestion 
of  the  gentleman  from  Harrison,  I  ask  if  it  would 
not  be  as  well  to  include  widows,  and  base  rep- 
resentation on  the  number  of  widows  and  chil- 
dren? I  have  reflected  some  little  on  this  sub- 
ject, and  believe  the  proposition  is  founded  on  a 
Correot  principle.  It  appears  to  me  that  the 
house  should  vote  upon  this  proposition  at  once, 
and  adopt  it  by  a  unanimous  vote.  I  will  refer 
TOO  to  an  analagous  principle  that  has  already 
been  acted  upon  in  this  house.  It  is  that  repre- 
sentation shall  be  based  on  federal  numbers. 

Mr;  0.  A.  WICKLIFFE.  Does  the  gentleman 
desire  that  representation  be  based  on  federal 
nnmbers,  which  inclndes  three  -fifths  «f  the 
negroes? 

Mr.  MACHEN.  Ko,  sir;  I  do  not  mean  that 
negroes  are  to  be  taken  into  the  account  at  all. 
The  constitution  of  Wissonsin  has  the  same  pro- 
vision, and  there  are  no  negroes  there.  On  what 
basis  does  the  gentleman  place  representation? 
I  bdiave  that  only  a  few  days  since  this  hall 
was  made  to  resound  with  his  eloquent  voice  in 
favor  of  basing  representation  upon  population. 

Mr.  0.  A.  WICKLIFFE.  I  have  never  coo- 
tended  for  any  other  basis  than  that  of  popula- 
tion, as  recognized  in  the  old  constitution;  that 
is,  the  votingpopulation. 

Mr.  MACHEN.  I  do  not  know  tho  exact 
phrase  used  by  tho  eentleman.  But  I  presume 
the  house  has  intended  that  tho  white  popula- 
tion should  eoustitute  the  basis  of  representa- 
tion. That  is  the  doctrine  that  has  been  oon- 
tended  for,  and  although  gentlemen  may  choose 
to  narrow  it  down  to  the  voting  population,  it 
seems  to  me,  to  confine  it  to  that,  would  be  de- 
parting trom  the  principle  npon  which  the  gov- 
ernment has  been  erected.  Property  is  entirely 
unrepresented — the  widow  and  orphans  are  de- 
prived of  that  protection  which  representation 
■would  give  them,  yet  they  ore  held  subject  to 
the  laws  which  you  enact.  We  do  not  propose 
to  give  them  the  rieht  to  vote,  but  we  propose 
that  their  voice  shall  be  heard,  to  some  extent, 
by  computation  of  numbers.  That  I  hold  to  be 
the  correct  principle. 


Mr.  TKIPLETT.  I  have  not  yet  heard  this 
proposition  plauod  precisely  on  a  correct  basis, 
according  to  my  view.  I  have  great  disinclina- 
tion to  detain  the  committee  with  any  remarks, 
and  wouliV  net  do  so  now,  if  I  was  not  aware 
that  there  has  been  an  effort  made  by  the  young- 
er delegate  from  Nelson  (Mr.  Wickliffe) — tliough 
probably  it  was  unintentional — to  place  those 
who  shall  vote  for  this  proposition  in  a  false  po- 
sition. Pirst,  he  endeavors  to  connect  us  with 
those  who  desire  to  establish  a  property  qualifi- 
cation; next  he  endeavors  to  connect  us  with 
those  who  want  to  make  federal  numbers  the 
basis  of  representation.  He  shall  not  do  either 
with  me.  There  eon  be  no  plainer  proposition 
than  this.  What  is  the  duty  of  the  legislatureT 
It  is  to  protect  persona  and  property.  Do  they 
protect  only  the  persons  and  property  of  the  vot- 
ing population?  Not  at  all;  they  protect  the  per- 
sons and  property  of  the  whole  state.  Then,  in 
putting  members  of  the  legislature  into  oflioe, 
what  should  be  the  basis?  Plainly,  those  on 
whose  persons,  as  well  as  those  on  whose  prop- 
erty they  are  to  operate.  But  how  are  you  to 
get  the  true  basis,  as  they  are  to  operate  on  per- 
sons and  property  both?  Why,  clearly,  persons 
or  white  inhabitants,  whether  they  own  property 
or  not.  Suppose  the  gentleman  from  Kelson  has 
fifteen  children  and  grand  children,  and  he  the 
only  male  representative  of  the  family,  and  that 
he  loses  his  fife,  while  fightingtlic  battles  of  his 
country.  Previous  to  that  event  the  persons  and 
property  of  his  widow  and  descendants  were  rep- 
resented. Well,  he  fell  not  by  his  own  act,  but 
while  defending  the  rights  of  these  identical  men 
who  are  opposing  this  resolution.  What  then 
becomes  or  the  rights  of  his  widow,  children, 
and  grand  children?  They  are  represented  no 
longer.  They  are  stricken  down,  trampled  under 
foot.  Now,  I  ask  if  the  gentleman  can  reconcile 
it  to  his  conscience,  that  the  loss  of  tho  head  nf 
the  family  shall  be  followed  by  the  further  mis- 
fortune of  the  loss  of  the  ri(^t  of  having  their 
persons  and  property  wholly  unrepresented,  by 
having  their  persons  stricken  out  of  the  basis  of 
representation? 

There  is  another  point  of  view  in  which  thk 
question  presents  itself  to  my  min(^  It  is  this : 
Although  persons  tliat  have  no  property  have  nnt 
the  same  interests  to  protect  in  that  respect  with 
those  who  have,  yet  they  have  persons  and  char- 
acter to  protect;  and  it  seems  to  mc  that  'womcYi 
and  children  have  the  same  right  to  have  their 
persons  and  reputation  protected,  whether  they 
have  property  or  not,  that  men  have.  They  own 
persons  and  reputation,  and  persons  and  reputa- 
tion have  the  same  right  to  be  represented  and 
pretected  that  proper^  has.  It  strikes  me,  that 
when  you  look  at  the  object  of  all  laws,  (which  is 
to  protect  and  regulate  persons  and  property,) 
that  all  persons,  capable  of  owning  property,  or 
having  persons  and  character  to  protect,  should 
be  represented. 

Mr.  IRWIN.  Mr.  President :  When  this  prop- 
osition was  first  presented,  I  regarded  it  as  a  re- 
striction upon  the  river  counties,  and  the  foreign 
population  that  seemed  to  concentntto  in  tao 
large  cities  on  the  Ohio  river — that  were  con- 
stantly roving  firom  one  point  of  the  state  to  an- 
other, and  that  ought  not  bo  represented — more 
thastiie  stationaiy  population  in  theeoimtry. 
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•Ithough  that  population  ini^t  be  females  or 
minors.  I  rngaiil  that  population  as  the  true  ba- 
sis of  representation;  but,  I  see  that  theeflfeotof 
the  proposition  will  bo  to  afivct  the  rich  ooun- 
ties  03  well  as  ihe  cities;  and  if  the  rich  coun- 
ties choose  to  barter  that  part  of  their  popula- 
tion whoso  "heritago  are  their  children,  why, 
let  them  take  the  ooiisequences. 

I  have  made  oat  a  table  of  twelve  oonnties. 
Six  I  consider  among  the  looet  wealthy,  and 
sir  are  considered  as  poor;  and  you  will  see 
that  the  children  in  the  six  poor  counties  will 
give  them  great  advautagos,  by  increasing  their 
political  power: 

Audciaon,       •  •        1086  Totera 

1546  childroD 


Breathitt, 
Butler, 

- 

588  voters 
996  children 

870  votere 
1312  chUdreiv 

Wayne, 

- 

1423  voters 
SS81  chiUrm 

Allen 
Morgan, 

- 

1413  votere 
S221  chUdren 

1225  voters 
1815  chUdren 

Breathitt,     - 
Morgan, 

Total,       - 

Votere. 

-  588 
•      1335 

-  1813 

Children. 
996 
1815 

2811 

Bourbon, 

- 

1769  voters 
1628  chUdien 

Jofisamine, 

- 

1323  voters 
1482  children 

Woodford, 

- 

1355  votere 
1242  children 

Clarke, 

- 

1715  Vetera 
2030  chUdrcn 

Madison, 

- 

3549  voters 
3913  chUdron 

Scott, 

- 

1839  voters 
3387  chUdren 

Bourbon, 
Woodford,    - 

Voters. 

-  1769 

-  1255 

Children. 
1628 
1343 

Total, 


3034 


2870 


The  resalt  of  the  above  table  is  very  remarka- 
ble. Take  the  counties  represented  by  the  gen- 
tleman from  Morgan  and  Breatliitt,  (Mr.  Hargis) 
and  we  have  the  astonishing  fact,  that  the  ag- 
ip«gate  voters  only  araoant  to  1,813,  and  there 
are  3,811  children  between  the  age  of  five  and 
sixteen.  Tf uly,  this  is  a  ereat  place  for  chil- 
dvsn.    Sir,  I  b«lieve  Uiat  aU  the  me  population 


is  the  best  basis  of  representation,  and  shall 
vote  for  the  proposiUon. 

Mr.  NUTTALL.  We  have  got  along  very 
Well  under  our  old  system  of  enumeration,  and 
by  trying  to  amend  it,  it  is  possible  we  may 
nake  it  worse.  This  is  not  a  new  proposition 
to  me,  and  it  docs  not  strike  me  as  altogether 
just.  I  tliink  that  the  voting  community,  should 
be  the  basis  of  representation.  If  we  are  going 
to  attempt  to  provide  in  this  constitutiou  for 
every  possible  contingency  that  may  arise,  our 
labors  will  be  endless.  I  am  as  much  in  favor 
of  widows  and  orphans  as  any  deWate  on  this 
floor.  I  have  always  had  a  special  leaning  in 
that  direction ;  Init  I  do  not  propose  to  make  a 
constitutiou  timt  will  meet  the  base  referred  to 
by  the  gentleman  from  Daviess.  If  a  lady  is 
made  a  widow  by  her  husband  falling  in  battle, 
it  is  only  a  casualty;  and  for  such,  no  constitn- 
tional  prm'ision  can  be  made.  But  if  the  gen- 
tleman will  go  a  stop  further,  and  propose  that 
widows  shall  l)0  allowed  to  vote,  I  could  never 
oppose  such  a  proprosition  as  that.    I  would 

fo  for  it  OS  certain  as  the  Lord  liveth.  But  there 
"ing  nothing  of  this  sort  contemplated,  I  shall 
adhere  to  the  old  doctrine,  of  basing  represen- 
tation o»  the  voting  population.  I  am  very 
much  like  tlw  boy  who  was  found  one  momiuf 
trying  to  jump  into  his  breeches.  When  asked 
what  ho  WW  doing  he  replied,  "why  daddy 
jumped  into  his  breeches  this  way,  and  I  am 
following  tbo  old  plan." 

Mr.  OHOLSON,  It  is  to  me  a  matter  of  as- 
tonishment that  upon  so  plain  a  proposition 
there  should  be  so  much  deoate.  If  it  be  in  or- 
der, I  will  move  the  previous  question. 

The  previous  question  was  then  sustained. 

The  question  was  then  taken  upon  the  reso- 
lution olfered  by  the  gentleman  from  Simpson, 
(Mr.  Clarke,)  and  it  was  adopted;  yeas  69, 
navsSS, 

Ykas— John  L.  Ballinger,  John  S.  Barlow,  Wm. 
K.  Bowling,  Alfred  Boyd,  William  Bradley, 
Francis  M.  Bristow,  Thomas  D.  Brown,  William 
Chcnault,  James  S.  Chrisman,  Beverly  L.  Clarke, 
Jes.se  Coflfcy,  Henry  R.  D.  Coleman,  Benjamin 
Oopelin,  William  Cowper,  Edward  Curd,  Lucius 
Desha,  Archibald  Dixon,  Chostoen  T.  Dunavan, 
Milford  Elliott,  Green  Forrest,  Nathan  Gaithor, 
Scluvius  Garfielde,  James  R.  Oarrard,  Richard 
D.  Gholson,  Thomas  J.  Gough,  Niuian  E.  Gray, 
James  P.  Hamilton,  Bon.  Hardin,  John  Hargts, 
Vincent  S.  H^,  William  Hendrix,  Andrew 
Hood,  Thomas  J.  Hood,  Mark  E.  Huston,  James 
W.  Irwin,  Thomas  James,  William  Johnson, 
George  W.  Johnston,  George  W.  Kavanaugh, 
Charles  C.  Kelly,  James  M.  Lackey,  Peter  Lash- 
brooke,  Thomas  W.  Lisle,  Willis  B.  Machen, 
George  W.  Mansfield,  Alexander  K.  Marshall, 
Martin  P.  Marshall,  Richard  L.  Mayes,  Nathan 
McClure,  John  H.  MoUenry,  John  D  Morris, 
James  M.  Nesbitt,  Jonathan  Keweum,  Henry 
B.  Pollard,  William  Preston,  Johnson  Price, 
Larkin  J.  Proctor,  Thomas  Rockhold,  John  T. 
Rogere,  Ignatius  A.  Spalding,  James  W,  Stone, 
Michael  L.  Stoner,  Albert  G.  Talbott,  John  J. 
Thurman,  Philip  Triplett,  John  Wheefer,  An- 
drew  S.  White,  George  W.  Williams,  Silas 
Woodson— -69. 

Nay»— Mr.  President,  (Guthrio,)  Richard  Ap- 
pei8on,  Charles  Chambers,  Garrett  Davis,  Ben- 
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JMnin  F.  Edwards,  Alfred  M.  Jackmn,  DAvid 
Meriwether,  William  D.  Milohell,  Thomas  P. 
Moore,  Hugh  NeWdl,  Elijah  f .  Niittall,  John 
T.  Robinson,  Ira  Root,  Jamos  Kudd,  Job*  W. 
Stevenson,  John  D.  Taylor,  WKliam  B.  Thomp- 
son, Howard  Todd,  Squire  Turner,  John  L. 
WaUer,  Charlas  A.  Wickliffe,  Robert  N.  Wick- 
liffe,  Wesley  J.  Wright— 23. 

LEOISIATIVI  DKpiBTMEXT. 

The  convention  then  proceeded  to  the  consid- 
eration of  the  ref  ort  of  the  coinuittee  on  tke 
legislative  department. 

The  pending  question  being  upon  the  amend- 
ment oRbrcd  by  the  gentleman  from  Christiaa, 
(Mr.  Morris,)  to  the  fifth  section  of  said  report. 

Mr.  GHOLSON.  If  it  is  in  order,  I  will 
move  to  strike  out,  the  latter  clause  of  this 
amendment.  "But  no  ward  or  ninnicipal  di- 
vision shall  be  divided  by  such  division  of  seum- 
torial  or  represeutatlive  districts." 

The  PRESIDENT.  The  amendment  having 
been  adopted  a.s  a  substitute,  it  will  not  be  in 
order  to  amend  by  striking  out. 

Mr.  C.  A.  WICKLIFFE.  The  amendment  *8 
It  now  stands,  is  perfectly  correct.  It  is  nSoes- 
sary,  I  think,  to  preserve  the  municipal  divis- 
ions of  the  city,  that  no  ward  shall  be  divided 
in  forming  a  representative  district.  There  is 
no  necessity  for  it;  and  if  the  latter  portion  of 
the  amendment  be  stricken  out,  it  will  be  in 
the  power  of  the  legislature,  if  6uch  should  be 
their  inclination,  togerrymander  the  city. 

Mr.  MERIWETIffiR.  If  you  perimt  a  di- 
vision of  wards  in  forming  an  electoral  district, 
a  portion  of  the  voters  may  have  to  g*  to  two 
wards  to  vote.  A  voter  may  fcave  to  go  to  one 
ward  to  vote  for  representative,  and  to  another 
to  vote  for  senator. 

Mr.  PRESTON.  As  I  have  l>erett>foro  stated, 
I  will  vote  against  the  amendment,  and  for  the 
section  as  it  has  been  reported.  But  if  the 
proposition  of  the  gentleman  from  Christian 
should  be  adopted,  I  Would  like  to  have  it  in  as 
proper  a  shape  as  possible.  It  strikes  nie  how- 
ever, that  it  would  be  better  to  leave  it  alone 
altogether,  lest  difficulty  should  arise  out  of 
those  divisions  of  wards. 

Mr.  GHOLSON.  It  does  appear  to  me,  with 
all  defervnoc  to  the  gentlcntun,  that  it  will 
still  be  subjuct  to  the  sanie  objection  that  lies 
against  confining  roprcscutation  to  county  Htuse. 
My  object  was  to  make  it  incumbent  uponj 
the  city  authorities,  to  dividn  the  city  into 
districts,  that  this  gerrymandering  should  not 
be  practiced. 

Mr.  C.  A.  WICKLIFFE.  I  think  I  <*n  obvi- 
ate the  difficulty  by  insertinjg  the  words  "repre- 
sentative district,  so  that  it  will  read  "no  rep- 
resentative distriot  shall  be  divided." 

Mr.  IRWIN.  I  cannot  believe  it  is  necessary 
that  the  city  should  be  dividc<l  into  wards  for 
representation.  She  will  not  have  more  than 
three  or  four  representatives  in  the  lower  Louse. 
Suppose  when  you  divide  out  the  city  in  this 
■way,  jrou  have  two  individualsin  favor  of  eman- 
cipation, and  two  opppsed  to  it;_  and  suppose 
the  open  clause  shall  ue  adopted  in  this  consti- 
tution.   You  immediately  raise  the  question  of 


poesi- 


ble  influence.  I  cob  se«  no  reason  why  Jefler- 
San,  orany«ther  county,  might  not  be  divided 
ibr  a  similar  purpoM. 

Mr.  DAVIS.  The  difficultr  in  rdation  to  this 
matter,  occurred  to  ray  mind  last  evening,  when 
I  suggested  some  verbal  alterations.  If  a  ci^  is 
to  be  divided  into  election  districts,  it  certainly 
is  desirable  that  the  districts  should  be  equal, 
that  tltey  should  eack  vontain,  as  nearly  as  may 
be,  the  exact  ratio  of  representation.  There 
must  be  ward  arrangeiaents,  and  if  these  ward 
arrangements  are  to  be  adhered  to  strictly,  in  tbe 
formation  of  districts,  they  might  constitute  dis- 
tricts of  unequal  strength,  in  point  of  voters.  I 
think  this  ou^ht  to  be  guarded  against  while  we 
ate  on  the  subject,  and  I  will  suggest  an  amend- 
ment, to  be  added  to  the  latter  psrtnf  the  amend- 
ment of  the  ^ntlemau  from  Christian.  It  is 
this,  "unless  it  be  necessary  to  equalize  the  sen- 
atorial or  representative  districts. 

Mr.  RUDD.  If  gentlemen  will  reflect,  I  think 
it  will  be  evideat  to  them,  that  the  city  council, 
bein^  themselves  elected  in  wards,  are  better 
qualified  te  make  the  proper  divisions  than  any 
other  persons.  The  census  is  taken  once  in  eve- 
ry year,  and  the  wards  become  from  time  to  time 
unequal  in  population.  You  cannot  prevent  it. 
Leave  the  matter  then  as  it  is,  without  any  al- 
teration, and  let  the  representative  districts  be 
equalized  by  the  city  council.  They  are  better 
qualified  to  regulate  the  election  precincts  than 
any  other  body  of  men.  If  you  leave  the  amend- 
ment of  the  ^ntleman  from  Christianas  it  is, 
there  will  be  no  danger  of  ^errymandmno.  That 
is  what  I  w«at;  I  do  not  want  any  of  this  cot- 
ting  and  dividing.    

Mr.  C.  A.  WICKLIFFE.  I  am  satisfied  with 
the  amendment  that  is  proposed  by  the  gentle- 
man from  Bourbon,  (Mr.  Davis,)  and  I  wilfthere- 
fore  withdnw  mine. 

The  question  was  then  taken  upon  the  amend- 
ment of  the  gentleman  from  Bourbon,  (Mr.  Davis,) 
and  it  was  agreed  t»,  on  a  division,  ayes  41,  noes 
18. 

And  the  question  being  then  put  upon  the 
amendment  as  amended,  and  the  yeas  and  nays 
being  demanded,  tliey  wore  taken,  and  resulted 
as  follows,  yeas  62,  nays  39: 

Yeas — Mr.  President,  (Onthrie,)  Richard  Ap- 
persou,  John  S.  Barlow,  Alfred  Boyd,  William 
Bradley,  Francis  M.  Bristow,  James  S.  ChriKmau, 
Beverly  L.  Clarke,  Jesse  Cofley.  Henry  R.  D. 
Coleman,  Benjamin  Copelin,  William  Cowper, 
Edward  Curd,  (Barrett  Davis,  Lucius  DcsJia, 
James  Dudley,  Chasteen  T.  Dunavan,  Benjamin 
F.  Edwards,  Milford  Elliott,  Green  Forrest,  Se- 
luciuH  Garficlde,  James  H.  Garrard,  Richard  D. 
Gholson,  James  P.  Hamilton,  John  Hargis,  Wil- 
liaus  Ilcndrix,  Thomas  James,  William  Johnson, 
George  W,  Johnston,  George  W.  Kavanangh, 
Charles  C.Kellcy,  James  M.  Lackey,  PetorLash- 
brooke,  Thomas  W.  Lisle,  WiDis  B.  Machen, 
(Jeorge  W.  Mansfield,  Richard  L.  Mayes,  David 
Meriwether,  William  D.  Mitchell,  Thomas  P. 
Moore,  John  D.  Morris,  James  M.  Nesbitt,  Jon- 
athan Newcum,  Hugh  Newell,  Elijah  F.  Nuttall. 
Henry  B.  Pollard,  John  T.  Robinson,  Thomas 
Rocknold,  John  T.  Rogers,  Ira  Root,  Jamea 
Rudd,  Ignatius  A.  Spalding,  James  W.  Stone, 
Albert  G.  Talbott,  John  D.  Taylor,-  William  R. 
Tkompaott,  John  Wheeler,  Andrew  &  White, 
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Oharlc*  A.  Vrickltflt,  RoWt  V.  iriokiMb,  tleo. 
W.  Williams,  WegW  J.  Wright— 63. 

Nat»— John  L.  Ballinger,  William  K.  Bowl- 
ing, Thomas  D.  Brown,  Charles  Ohanabers, 
William  ChenanU,  Archibald  Dixon,  Thomas  J. 
Gough,  Ninian  E.  Gray,  Ben.  Hardin,  Vincent 
S.  Hay,  Andrew  Hood,  Thomas  J.  Hood,  Mark 
E.  Huston,  James  W.  Irwin,  Alexander  K.  Mar- 
'shnll,  Martin  P.  Marshall,  Nathan  McClure, 
John  H.  McHenry,  William  Preston,  Johnson 
'  Prive,  Larkin  J.  Proctor,  John  W.  Stevenson, 
Michael  L.  Stoner,  John  J.  Thnrman,  Howard 
Todd,  Philip  Triplett,  Squire  Timer,  John  L. 
Waller,  Silas  Woodson— 29. 

So  the  amendment,  as  amended,  was  adopted. 

Mr.  WM.  JOHNSON.  I  will  re-offer  the 
amendment  that  was  proposed  hy  tlie  eenderoan 
trom  Mnhlenburg,  (Mr.  Jackson.)  It  is  this, 
"Prmided,  That  no  city,  or  county,  shall  ever 
be  entitled  to  more  than  two  senators." 

This  motion  the  president  heretofore  ruled  out 
of  order,  but  after  an  aignment  on  the  point  by 
Mr.  W.  JOHNSON  the  decision  was  reversea, 
and  the  motion  received. 

Mr.  0.  A.  WICKLIFFE  demanded  the  yeas 
and  nays. 

Mr.NESBITT.  I  suppose  that  I  represent  the 
only  county  of  the  state,  in  which  the  question 
of  restricting  cities  has  been  discussed.  There 
were  several  adjourned  meetings  for  the  purpose 
of  nominating  candidates  for  this  convention, 
nnd  there  was  drawn  up,  by  the  old  preceptor  of 
the  gentleman  from  Todd,  a  platform,  or  a  set  of 
resolutions,  one  of  which  was,  that  it  would  b« 
expedient  to  incorporate  into  the  constitution,  a 
provision  for  restricting  the  representation  of 
cities  and  towns.  The  resolution  was  submitted 
on  county  court  day,  and  I  believe  it  did  not 
meet  wiui  a  single  dissenting  voice,  until  it 
came  to  me.  I  remarked  to  the  ^ntleman  who 
drew  it  up,  that  he  had  put  it  in  a  little  too 
'Strong  language,  that  it  would  be  as  well  to  let 
the  constitution  remain  as  it  is,  in  that  respect; 
thatit  would  furnish  restriction  enouch.  I  be- 
eanio  the  nominee,  and  pledged  mysdf  to  aus' 
taintheoldconstitutionin  overyprovision,  where 
I  was  not  instructed  to  change  it,  but  reserved 
to  myself  the  right  to  act  as  a  free  delegate  on 
this  floor,  on  all  questions  on  which  I  was  not 
instructed,  and  on  whicli  the  old  constitution 
was  silent.  In  carrying  out  what  I  believed  to 
be  the  will  of  the  ]>vopie  of  my  county,  I  have 
nniveisally  voted  in  fovor  of  restriction  upon 
cities. 

Mr.  A.  K.  MARSHALL.  My  course  on  this 
subject  has  been  a  silent  one.  I  have  voted  for 
restricting  oities,  and  shall  vote  for  this  proposi- 
tion. Upon  almost  every  proposition  that  has 
been  submitted  to  this  body,  I  have  been  able 
to  form  some  idea  of  the  opinions  and  feelings 
of  my  constituents,  and  felt  instructed  by  the 
knowledge  of  what  these  feelings  were.  This 
proposition  however,  was  entirely  a  new  one, 
and  as  I  have  always  felt  desirous  of  carrying 
out  the  wishes  of  my  constituents,  I  took  occa- 
sion yesterday — it  being  court  day  in  my  coun- 
ty, to  visit  the  county,  and  I  convenied  freely  with 
toe  people  upon  this  subject.  It  was  not  new  to  thorn 
—they  had  examined  the  discussions  which  have 
taken  place  in  this  house,  and  with  but  one  single 
«XoepUoi)  J  foua^  the  peof^  <rf  JessamiAe  eoanty  y 


most  d«9idedly  in  prineiple,  agreeisff  with  me  in 
thecourse  which  I  had  pursued.  TheyliaTe  always 
believed  that  it  was  essential  to  maintain  the 
separation  of  the  two  branches  of  the  legisla- 
tive department  of  the  government,  that  it  was 
essential  that  the  senate  and  honse  of  r^resen- 
tatives  should  be  differently  constituted.  They 
look  upon  the  division  that  exists  in  the  legisla- 
tive department,  into  two  branches,  as  a  concer- 
vative  principle.  They  have  believed  that  those 
two  branches  would  be  found  to  be  in  some  de- 
gree, a  check  npon  each  other.  And  they  be- 
lieved that  if  constituted  exactly  alike,  tiia  ob- 
ject of  division  is  entirely  lost.  I  shall  vote  for 
the  proposition. 

The  question  being  taken  by  yeas  and  nays, 
resulted  thus,  yeas  40 — nays  53. 

Tbas— John  L.  Ballinger,  Thomas  D.  &rown, 
James  S.  Ohrisman,  Beverly  L.  Clarke,  Jesse 
Coffey,  Henry  R.  D.  Coleman,  William  Cowper, 
Gkirrett  Davis,  James  Dudley,  Milford  Elliott, 
Richard  D.  Uholson,  Thomas  J.  Oough,  Ben. 
Hardin,  Andrew  Hood,  Thomas  J.  Hued,  Hark 
E.  Huston,  James  W.  Irwin,  Alfred  M.  Jackson, 
Thomas  James,  William  Johnson,  Thomas  W. 
Lisle,  Willis  B.  Machen,  Alexander  K.  Marshall, 
Richard  L.  Mayes,  Nathan  McClnre,  James  M. 
Nisbitt,  Jonathan  Keweum,  Henry  B.  Pollard, 
Johnson  Price,  Larkin  J.  Proctor,  Thomas  Rock- 
hold,  Johti  T.  Rogers,  Michael  L.  Stoner,  Albert 
O.  Talbott,  John  J.  Thurman,  Howard  Todd, 
Philip  Triplett,  Squire  Turner,  John  L.  Waller. 
John  Wheeletwu((f. 

Nats — Mr.  President,  (flnthrio,)  Richjird  Ap- 
penon,  John  S.  Barlow,  William  K.  Bowling, 
Alfred  Boyd,  William  Bradley,  Francis  M.  Brw* 
tow,  Charles  Chambers,  William  Chenaalt,  Ben. 
Copelin,  Edward  Curd,  Lucius  Desha,  Archi- 
bald Dixon,  Chesteen  T.  Dunavan,  Benjamin  F. 
Edwards,  Green  Forrest,  Nathan  GaiUier,  Selu- 
cins  Qarfielde,  James H.  Garrard,  Ninian  E.  Orv[, 
James  P.  Hamilton,  John  Hargis,  Vincent  6. 
Hay,  William  Hendrix,  George  W.  Johnston, 
George  W.  Kavanaugh,  Charles  C.  Kel^,  James 
M.  Lackey,  Peter  Loslibrook,  George  W.  Mans- 
field, Martin  P.  Marshall,  John  H.  McHenry,  D. 
Merriwether,  William  D.  Mitchell,  Thomas  P. 
Moore,  John  D.  Morris,  Hugh  Newell,  Elijah  F. 
Nuttall,  William  Preston,  John  T.  Robinson, 
Ira  Root,  James  Rudd,  Ignatius  A.  Spslding, 
John  W.  Stevenson,  James  W.  Stone,  John  D. 
Taylor,  William  R,  Thompson,  Andrew  S.  White, 
Charles  A.  Wiokliffe,  Robert  N.  Wicklifie,  Geo. 
W.  Williams,  Silos  Woodson,  Wesley  J.  Wright, 
—53. 

So  the  amendment  was  reacted. 

Mr.  IRWIN  moved  to  strike  oat  the  5th  sec- 
tion, and  insert  the  following. 

"Elections  for  representatives  for  the  several 
counties  entitled  to  representation,  shall  be  held 
at  the  places  of  holding  their  respective  courts, 
or  in  the  several  election  precincts  into  which  tho 
legislature  may  think  proper  to  divide  any  or  all 
of  those  counties^:  Prmiatd,  That  when  itshall 
appear  to  the  legislature  that  any  town  or  city 
hath  a  number  of  qualified  voters  equal  to  the 
ratio  then  fixed,  such  town  or  city  shall  be  in- 
vested with  the  privilege  of  a  separate  represen- 
tation ;  which  shall  be  retained  so  long  as  such 
town  or  city  shall  contain  a  number  of  qual- 
ified vot«»  equal  to  the  ratio  Which  miqr,  uou 
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time  to  time,  be  Btod  hj  law  ;  and  UiercaOer, 
eloetiona  for  the  county  in  which  such  town  or 
city  is  situated  shall  not  be  held  therein. 

"The  same  number  of  senntorial  districts  shall, 
from  time  to  time,  be  established  by  t^o  legisla- 
ture as  there  may  then  be  senators  allotted  to 
the  state,  which  shall  be  so  formed  as  to  contain 
as  near  as  may  be  an  equal  number  of  free  white 
male  inhabitants  in  each,  above  the  ago  of  twen 
ty  one  years,  so  that  no  county,  town,  or  city 
BBall  form  more  than  one  district ;  and  when 
two  or  more  counties  compose  a  diattiet,  they 
shall  be  adjoining." 

A  dirision  was  called  for  by  Mr.  Waller,  and 
the  question  was  token,  first  on  strilcing  out,  and 
it  was  decided  iu  the  negative,  as  follows — 
yea.4  36,  nays  55 : 

Ybas— John  h.  Ballinger,  Wm.  K.  Bowling, 
Thomas  D.  Brown,  James  U.  Chrisman,  Beverfy 
L.  Clarke,  Jesse  Coffey,  William  Cowper,  James 
Dudley,  Milford  EUioU,  Richard  D.  Oholson, 
Thomas  J.  Gough,  Ben.  Hardin,  Andrew  Hood, 
Thomas  J.  H(Md,  Mark  E.  Huston,  James  W. 
Irwin,  William  Johnson,  Thomas  W.  Lisle, 
Willis  B.  Machen,  Alexander  K.  Marshall,  Rich- 
ard L.  Mayes,  Nathan  McClure,  John  H.  Mc- 
Heary,  James  M.  Nesbitt,  Jonathan  Nowcnm, 
Ucniy  B.  Pollard,  Johnson  Price,  Larkin  J.  Proc- 
tor, Thomas  Rockhold,  John  T.  Rogers,  Michael 
L.  Stoner,  John  J.  Thurman,  Howard  Todd, 
Philip  Tiiplett,  Squire  Tomer,  John  L.  Wol- 

Nats — Mr.  President,  (Outhrie,)  Richard  Ap- 

SersoD,  John  S.  Barlow,  Alfred  Boyd,  William 
radloy,  Francis  M.  Bristow,  Charles  Chambers, 
WiUixun  Chenault,  Henry  R.  X>.  Coleman,  Benja- 
min Copelin,  Edward  Curd,  Lucius  Desha,  Archi- 
bald Dixon,  Chasteen  T.  Dunavan,  Benjamin  F. 
Edwards,  Green  Forrest,  Nathan  Qaither,  Seluci- 
U8  Garfielde,  James  H.  Garrard,  Ninian  £.  Gray, 
Jas.  P.  Hamilton,  John  Hargis,  Vincent  S.  HaV, 
William  Hendrix,  Alflred  M.  Jackson,  George  W. 
Johnston,  George  W.  Kavanaugh,  Charles  C. 
Kelly,  James  M.  Lackey,  Peter Lashbrooke,  Geo. 
W.  Mansfield,  Mnrtiu  P.  Marshall,  David  Meri- 
wotlier,  William  D.  Mituheli,  Thomas  P.  Moore, 
John  D.  Morris,  Hugh  Newell,  Elijah  F.  Nuttall, 
William  Preston,  John  T.  Robinson,  Ira  Root, 
James  Rndd,  Ignatius  A.  Spalding,  John  W.  Ste- 
venson, James  W.  8tonc,  Albert  G.  Tulbott,  John 
D.  Taylor,  William  R.  Thompson,  John  Wheeler, 
Andrew  S.  White,  Charles  A.  Wickliffo,  Hobort 
N.  Wickliffc,  George  W.  Williams,  Silas  Wood- 
aon,  Wesley  J.  Wrightr-56. 

The  question  then  recurred  upon  the  adoption 
of  the  Dth  section  as  amended.  The  yeas  and 
•MTS  being  taken,  they  resulted  as  follows: 

Ybas — Mr.  President,  (Guthrie,)  Richard  Ap- 
nerson,  John  S.  Barlow,  Alfired  Boyd,  William 
Bradley,  Francis  M.  Bristow,  Charles  Chambers, 
William  Chenault,  Henry  R.  D.  Coleman,  Ben- 
jamin Onpelin,  William  Cowper,  Edward  Curd, 
Iiuoiua  Desha.  Archibald  Dixon,  James  Dudl^, 
CSiasteen  T.  Dunavan,  Benjamin  F.  Edwards, 
Milford  Elliott,  Green  Forrest,  Nathan  Gaitber, 
Selocina  Qarfieldo,  James  H.  Garrard,  Eiohaid 
D.  Gholson,  Ninian  E.  Gray,  Jas.  P.  Hamilton, 
John  Harris,  Vincent  S.  Hay,  William  Hendrix, 
William  Johnson,  George  W.  Johnston,  George 
W.  Kavanaugh,  Charles  C.  Kellv,  Jas.  M.  Lacx- 
4efi  Peter  Loubnx^e,  tieo.W.  Mansfield,  Martin 


P.  MamhaU,  David  Meriwether,  Wtn.  D.  Mitch- 
ell, Thoni.isP.  Moore,  John  D.  Moms,  James  M. 
Nesbitt,  Jonathan  Newcum,  HuKh  Newell,  Eli- 
jah F.  Nuttall,  William  Preston,  John  T.  Robin- 
son, Ira  Root,  James  Rudd,  Ignatius  A.  Spald- 
ing, John  W.  Stevenson,  James  W.  Stone,  Albert 
G.  Talbott,  John  D.  Taylor,  William  R.  Thomp- 
son, John  Wheeler,  Andrew  S.  White,  Charles 
A.  Wickliffc,  Robert  N.  WickUffo,  Geo.  W.  Wit- 
liams,  Silas  Woodson,  Wesley  J.  Wright — 61. 

Nays — John  L.  Ballinger,  Wm.  £  Bowling, 
Thomas  D.  Brown,  James  8.  Chrisman,  Beverly 
L.  Clarke,  Jesse  Coffey,  Thomas  J.  Gough,  Ben. 
Hardin,  Andrew  Uood,  Thomas  J.  Uoi^,  Mark 
£.  Huston,  James  W.  Irwin,  Alfred  M.  Jackson, 
Thomas  W.  Lisle,  Willis  B.  Machen,  Alexander 
K.  Marshall,  Riuhard  L.  Mayes,  Nathan  McClurc, 
John  H.  McHenry,  Henry  B.  Pollard,  Johnson 
Price, Larkin  J.  Proctor,  Thomas  Rockhold,  John 
T.  Rogers,  Michael  L.  Stoner,  John  J.  Thurman, 
Howard  Todd,  Philip  Triplett,  Squire  Turner, 
John  L.  Waller— 30. 

So  the  section  was  adopted. 

The  convention  then  took  a  recess  until  3 
o'clock.  P.  M. 

EVEHUia  SESSION. — 3  O'CMCK,  P.  M. 

The  sixth  section  was  then  read. 

Mr.  GRAY  moved  to  strike  out  the  secUou, 
md  insert  the  following : 

"Sec.  6.  Representation  shall  be  equal  and 
uniform  in  this  eomraonweolth.  and  shall  be, 
forever  regulated  and  ascertained  by  the  number 
of  free  white  citizens  therein.  At  the  first  ses- 
sion of  the  general  assembly,  after  the  adoption 
of  this  constitution,  provision  shall  be  made,  by 
law,  that  in  the  year  ,  and  every  eightA 

year  thereafter,  an  enumeration  of  all  the  freo 
white  citizens  of  the  state  shall  be  made.  The 
number  of  representatives  shall,  in  the  several 
years  of  making  tliese  enumerations,  be  so  fixed 
as  not  to  be  less  than  fifty-ciRht,  nor  more  than 
one  hundred;  and  they  snail  oe  apportioned  for 
the  eight  years  next  loUowiug,  as  near  as  may 
be,  among  the  several  counties,  cities,  and 
towns,  in  proportion  to  the  number  of  free  whito 
citizens;  but  when  a  county  may  not  have  asuf- 
ficicnt  number  of  free  white  uitizens  to  entitle  it 
to  one  representative,  and  when  the  adjacent 
county  or  counties  may  not  have  a  residuum  or 
riisiduums,  which,  when  added  to  the  small 
county,  would  entitle  it  to  a  separate  representa- 
tion, itsholl  then  be  in  tlie  power  of  the  legii>la- 
ture  to  join  two  or  more  together,  for  the  pur- 
pose of  sending  a  representative :  Provided,  That 
when  there  are  two  or  more  counties  adjoining, 
which  have  residuums  over  and  above  tlie  ratio 
then  fixed  by  law,  if  said  residuums,  whuu  ad 
dod  together,  will  amount  to  such  ratio;  in  that 
case,  one  representative  shall  be  added  to  tliat 
counl^  having  the  largest  residuum." 

Here  is  the  principle  contained  in  the  old  con- 
stitution, amended  so  as  to  corrospoud  with  the 
indication  given  by  the  vote  of  the  oonventioa 
this  morning,  of  what  should  constitute  the  ba- 
sis of  representation,  and  in  relation  to  tlie  tak- 
ing of  the  census  every  eight  years,  in  which  it 
corresponds  with  the  report  of  the  committee. 
I  am  not  particular  ^x>ut  this  last  change,  and 
do  not  care  whether  Uio  convention  shall  tliink 
proper  to  require  the  apportionment  of  tepie- 
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a'«irtatioB  on  the  KtniD<i  of  the  UniteH  Staten 
Miisus,  or  one  tafcon  every  eir^ht  years,  at  the  ex- 
pense of  the  state.  Under  the  old  plan  of  mak- 
ing the  apportionn)(tnt  once  in  every  four  years, 
it  was  complained  of,  that  there  would  sometimes 
bo  two  senators  residing  in  the  same  district, 
and  this,  at  least,  would  not  happen  more  tlian 
half  as  often  under  the  proposed  plan.  The 
plan  of  apportionment  in  the  present  constitu- 
tion, I  thiiiK,  the  people  are  satisfied  with  it,  and 
tliat  it  is  far  more  equal  in  its  operation  than 
would  bo  the  plan  either  of  the  committee  or  the 
gentleman  from  Trig?,  (Mr.  Boyd.)  The  plan 
of  theeommittoo— as  shown  by  the  tables  of  the 
gentleman  from  Montgomery — is  very  unequal. 
It  would  give  six  repreaentativea  to  counties 
with  eight  thousand  nine  hundred,  and  only  the 
same  number  to  counties  with  ten  or  twelve 
thousand  voters.  That  dearly  is  a  greater  in- 
equality than  any  which  ever  existedunder  the 
present  constitution.  If  it  is  thought  proper, 
liowever,  to  provide  here  for  an  apportionment 
by  districts,  I  should  much  prefer  that  of  tlie 
gentleman  ttom  Montgomery,  (Mr.  Apperson) 
as  being  more  equal,  to  that  of  the  gentleman 
from  Trigg.  I  nave  made  some  ciuculations 
whieh   will  show  the   inequality  of  the  latter 

fentleman's  plan.  In  his  eleventh  and  twelfth 
istricts,  lying  in  the  same  section  of  the  state, 
there  is  a  lesiauum  of  one  thousand  three  hun- 
dred and  eighteen  voters  not  represented.  These 
districts  are  composed  of  the  following  counties: 
Estill,  Owsley,  Breathitt,  Flojd,  File,  Perry, 
Letcher,  Clay,  Harlan,  Madison,  Roekcastui, 
Lincoln,  Laurel,  Casey,  Pulaski,  Whitley,  and 
Knox.  Now,  his  eighth  district,  with  a  residu- 
um of  i}nly  seven  hundred  and  fifty -seven  votes, 
has  an  additional  representative  upon'  that  re- 
siduum. This  district  is  composed  of  the  coun- 
ties of  Scott,  Harrison,  Pendleton,  Kenton, 
Campbell,  Nicholas,  Mason,  and  Bracken.  Now 
this  certainly  was  a  very  great  inequality.  Two 
districts  lying  together,  with  a  joint  residuum 
of  thirteen  hundred  and  eighteen,  were  to  have 
BO  additional  representative,  while  another  dis- 
trict, with  a  residuum  of  only  seven  hundred 
and  fifty-seven,  has  an  additional  representa- 
tive. These  inequalities  show  the  plan  to  be 
imperfect,  and  not  so  well  adapted  to  the  situa- 
tion of  the  counties  as  the  plan  under  the  old 
■  constitution.  I  hope,  therefore,  we  shall  adhere 
to  the  old  constitution  on  this  subject,  amended 
as  I  have  proposed  in  luy  proposition. 

Hr.  BOYD.  I  would  offer  the  foUdwing  as  a 
substitute  for  the  amendment: 

'*That  representation  shall  be  equal  and  uni- 
form in  this  commonwealth,  and  shall  be  forev- 
er rcgulatod  and  ascertained  by  the  number  of 
qualified  free  white  citizens,  electors,  therein. 
The  house  of  representatives  shall  consist  of  one 
hundred  members,  and  to  secure  uniformity  and 
equality  of  reprcscntatioti  as  aforesaid,  the  state 
is  hereby  districted  into  twelve  districts. 

DisTaiCT  No.  1.  To  consist  of  the  counties 
of  Fulton,  Hickman,  Qtaves,  Ballard,  UoCrack- 
eu,  Calloway,  Marshall,  and  Livingston. 

DisnuoT  No.  2.  To  consist  of  the  counties  of 
Trigg,  Christian,  Caldwell,  Crittenden,  Union, 
Henderson,  and  Hopkins. 

Dinnor  No.  3.    To  eontktof  tht  tonntiwof 


To^l,  MuhlenbuTg.  Logati,  Shnpson,  Alkn, 
Warren,  JBntler,  and  Edmonson. 

District  No.  4.  To  consist  of  tlie  counties  of 
Daviess,  Ohio,  Hancock,  Breckinridge,  Urayson, 
Hart,  Lame,  Hardin,  and  Meade. 

District  No.  5.  To  consist  of  the  eountie*  of 
Monroe,  Barren,  Cumberland,  Clinton,  Adair, 
Green,  Taylor,  Wayne,  and  Russell. 

District  No.  6.  To  consist  of  the  eonnties  of 
JeilerMn,  Bullitt,  Nelson,  Shelby,  Spencer, 
Washington,  and  Marion. 

DiOTRiCT  No.  7.  To  consist  of  the  comntie))  of 
Oldham,  Trimble,  Henry,  Franklin,  Owen,  Car- 
roll, Gallatin,  Qrant,  and  Boone. 

DisntioT  No.  8.  To  consist  of  the  eounties  of 
Scott,  Harrison,  Pendleton,  Kenton,  Campbell, 
NicholaK,  Mason,  and  Bracken. 

DisTEicT  No.  9.  To  consist  of  the  counties  of 
Fayotte,  Woodford,  Bourbon,  Clarke,  Jessa- 
mine, Anderson,  Mercer,  Boylu,  and  Onrrard. 

DimuoT  No.  10.  To  consist  g/  the  counties 
of  Lewis,  Fleming,  Bath,  Montgomery,  Morgan, 
Greennp,  Carter,  Lawrence,  and  Johnson. 

Dtstrict  No.  11.  To  consist  of  the  counties 
of  Estill  Owsley,  Breathitt,  Floyd,  Pike,  Perry, 
Letcher,  Clay,  and  Harlan. 

District  No.  12.  To  consist  of  tho  counties 
nf  Madison,  Rockcastle,  Lincoln,  Iiaurel,  Casey, 
Pulaski,  Whitley,  and  Knox. 

lu  the  year  and  every  fourth  year 

thereafter,  an  enumeration  of  all  the  free  wnite 
citizens  of  the  state  shall  be  made  in  such  man- 
ner as  shall  be  directed  by  law. 

In  the  several  ytars  of  making  such  enumera- 
tion, each  district  shall  be  entitled  to  represen- 
tatives equal  to  the  number  of  times  the  ratio 
is  contained  in  the  whole  number  of  free  white 
citizens  in  said  districts:  Provided,  That  the  re- 
maining representatives,  after  making  such  ap- 
portionment, shall  be  given  to  those  districts 
having  the  lat^t  unrepresented  factions. 

Representatives  to  which  each  district  may  be 
entitled,  shall  be  apportioned  among  the  several 
counties,  cities,  and  towns,  of  the  dsitrict,  as 
near  at  may  be,  in  proportion  to  tho  number  of 
free  white  citizens;  but  when  a  county  may  not 
have  a  sufiicient  number  of  free  white  citizens  to 
entitle  it  to  one  representative,  and  when  the  ad- 
jacent county  or  counties,  within  the  district, 
may  not  have  a  residuum  or  residnums,  whieh, 
when  added  to  the  small  county,  would  entitle 
it  to  a  separate  representation,  it  shall  then  bo 
in  the  power  of  the  general  assembly  to  join  twoor 
more  together,  for  Uie  purpose  of  sending  a  rep- 
resentative: Provided,  That  when  there  are  two 
or  more  counties  adjoining,  and  in  the  same  dis- 
trict, which  have  reeiduums  over  and  above  tho 
ratio  then  fixed  by  law,  if  said  residunms,  when 
added  together,  will  amount  to  such  ratio,  in  that 
case,  one  representatiTe  shall  be  added  to  the 
county  having  t^e  largest  Tcsidoam." 

As  1  remarked  on  a  former  occasion,  my  ob- 
ject in  pmpoeing  this  plan  of  districting  the 
state  into  representative  distriota  was  to  prevent 
the  carrying  of  residanms  from  one  section  of 
the  state  to  another,  which  was  the  pmetice  un- 
der the  present  mode  of  apportionment.  It  does 
not  make  any  difference  whether  any  of  the 
distriots  I  have  proposed  have  a  greater  or  less- 
er number  of  representatives,  so  that  each  get 
the  share  it  is  entitled  to,  aeeofding  t*  the  ratiOk 
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The  gentlemm  frbni  Montgomery  the  otfier  4ay 
tras  pleased  to  iatimate  that  in  making  these 
districtK,  regard  had  been  had  to  the  political 
strength  of  parties  iu  these  districta.  To  fiatis- 
tv  the  gentleman  and  all  others  that  I  had  not 
that  object  in  view,  an  examination  of  my  pro- 
position only  is  required.  In  the  first  distriot 
composed  of  the  counties  of  Fulton,  Hickman, 
Orares,  Ballard,  McCiaokon,  Callaway,  and  Liv- 
ingston, they  would  have  their  full  ratio  of  five 
members  and  a  residuum  of  470;  that  residuum 
will  be  unrepresented,  and  the  district  is  demo- 
cratic bv  about  1300  majority.  The  second  dis- 
trict will  be  fully  entitled  to  seven  members,  and 
there  would  be  a  residuum  of  1009  which  would 
entitle  it  to  an  additional  representative.  This 
will  fall  to  the  county  of  Christian  and  bo  ta- 
ken from  the  democratic  counties  of  Hopkins 
and  Caldwell.  It  would  be  the  whi^  therefore, 
who  would  ^n  there.  The  Third  district 
would  be  entitled  to  seven  members,  and  there 
would  be  a  residuum  of  856,  and  be  entitled  to 
an  additional  representative.  That  district  is 
whig  by  some  1700  or  1800.  The  fourth  dis- 
trict would  have  eight  members,  and  there 
would  be  a  residuum  of  913  which  would  en- 
title it  to  an  additional  member.  The  district  is 
also  whig  by  some  1400.  The  fifth  district 
would  have  eight  members  and  a  residuum  of 
307.  The  district  is  democratic  bv  about  200 
majority.  The  sixth  district  would  be  entitled 
to  twelve  members,  and  there  would  be  a  large 
residuum  of  some  1224,  and  entitling  it  in  any 
way  to  an  additional  representative.  The  dis- 
trictis  whlgby  some  1700  to  2000.  Theseventh 
district,  it  is  true,  gets  an  additional  member 
upon  a  residuum  of  735.  It  is  democratic,  and 
in  that  po'haps,  the  gentleman   may  find  some 

f  rounds  of  complaint.  The  eighth  district  would 
e:entitled  to  eleven  membera  with  a  residuum 
of  735,  only  five  less  than  the  seventh,  and  it 
gets  no  additional  member.  It  is  democratic 
also.  There  is  but  one  district,  it  will  be  seen, 
where  there  is  any  considerable  residuum,  which 
gives  a  whig  majority,  where  it  will  not  receive 
an  additional  member.  It  is  the  twelfth  dis- 
triot composed  of  the  toUowing  counties:  Estill, 
Owsley,  Breathitt,  Floyd,  Tike,  Perry,  Letcher, 
Clay  and  Harlan,  and  they  will  have  aresiduum 
of  740.  I  am  sure,  therefore,  that  there  is  uo 
gentleman  but  what  is  satisfied  that  I  had  no 
•uoh  intention,  as  was  insinuated  by  the  gentle- 
man fVom  Hontgomcry,  iu  view  in  offering  my 
proposition.  No  plan  I  have  seen  is  more  fair 
and  equal  than  this,  except  that  of  my  friend 
from  Fulton,  which  is  certainly  more  equal,  but 
I  have  my  doubts  whether  it  is  practicable  in  ita 
details. 

Mr.  OABRARD.  I  am  not  prepared  to  say 
what  effect  the  alteration  of  the  basis  of  repre- 
sentation may  hare  in  the  sixth  section  of  the 
report,  bat  if  that  change  had  been  made,  I  be- 
lieve the  section  notwithstanding  tiie  many  at- 
tempts that  have  been  made  upon  it,  would  nave 
more  friends  here  than  it  now  seems  to  have. 
The  desire  of  all  is  to  agree  upon  some  plan  that 
'will  forever  put  it  out  of  the  power  of  any  party 
that  may  be  in  the  majority  in  the  legidature  to 
gerrymander  the  state  for  their  particular  bene- 
fit The  plan  of  the  committee,  if  the  relative 
atawDgth  «C  the  conotiea  eootinn*  at  th^  bow 


are,  will  not  operate  more  injuriously  upon  wiy 
particalar  section  of  country,  than  any  plan  we 
may  possibly  adopt.  I  have  made  up  a  calcula- 
tion upon  mature  reflection  and  examination, 
which  I  think,  will  satisfy  gentlemen  that  the 
plan  of  the  committee  is  about  as  near  correct  as 
any  that  can  be  devised. 

All  the  calculations  are  based  upon  the  list 
furnished  the  convention  by  the  second  auditor, 
for  ^e  year  1849,  of  white  male  citizens  over  the 
age  of  tweuty  one  years,  and  not  by  the  qualified 
voters,  and  I  only  propose  to  show  how  the  sec- 
tion would  operate  under  this  list. 

By  tlie  first  provision  all  the  counties  that  have 
two  thirds  of  the  ratio  are  entitled  to  a  separate 
representative.  They  are,  Allen,  Anderson, 
Boyle,  Bullitt,  Carter,  Crittenden,  Calloway, 
Grant,  Orayson,  Oreen,  Hart,  Jessamine,  Knox, 
Larue,  Lewis,  Lincoln,  Montgomery,  Meade, 
Monroe,  Morgan,  Oldham,  Pendleton,  Simpson, 
Spencer,  Todd,  Taylor,  Trigg,  Trimble,  Union, 
Woodford,  Wayne,  and  Whitley;  in  all  ttairtr 
two.  Larue,  with  1,013,  the  smallest,  and  Todd, 
with  1,499,  Uie  largest  county  in  the  list.  The 
thirty  two  counties  have  an  aggregate  popnla- 
tioD  of  39,636,  which  is  an  average  of  1,^  to  a 
representative,  and  an  actual  d^cit  of  282  to 
each  county. 

The  counties  under  the  second  provision  hav- 
ing the  ratio,  and  not  two  thirds  over,  and  which 
wUl  not  under  this  plan  have  but  one  member, 
are,  Adair,  Bracken,  Breckinridge,  Boone,  Bath, 
Campbell.  Caldwell.  Clarke,  Daviess,  Franklin, 
Graves,  Greenup,  Garrard,  Hopkins,  Henry,  Har- 
rison, Bourbon,  Logan,  Mercer,  Marion,  Nicho- 
las, Owen,  Hendefsuu,  Muhlenburg,  Scott,  and 
Washington,  iu  all  twenty  seven;  with  an  ag- 
gregate pop,ulation  of  50>&,  which  is  1872  to  a 
member,  or  a  surplus  of  352  in  each  county. 

The  cities  and  counties  under  the  thinl  pro- 
vision, that  have  the  ratio  and  two  thirds  are, 
Louisville  city,  three,  Barren.  Fayette,  Hardin, 
Kenton,  Madison,  Mason,  Jefferson,  Pulaski, 
Shelby,  Fleming,  Christian,  and  Warren.  They 
will  have  two  representatives  each,  in  all  twenty 
four,  and  the  city  of  LouisviUe  three,  with  aa 
aggregate  population  of  37,885,  or  1,493  to  each 
member,  and  a  deficit  of  1 17  to  each  repreKcnta- 
tive.  The  counties  of  Hardin,  Pulaski,  Shelby, 
Fleming,  Christian,  and  Warren  have  two  mem- 
bers each,  under  the  last  provision  of  the  sixth  ■ 
section,  which  gives  to  the  largest  unrepresented 
fraction  the  surplus  members,  notwithstanding 
tlie  counties  of  Christian  and  Wanen  have  nut 
the  ratio  and  one  half  of  the  ratio,  and  yet  com- 
plaint iu  mode  that  counties  near  their  numbers 
are  treated  badly  by  this  section. 

The  remainder  of  the  connties  under  the  fourth 
provision  are  attached  together  under  two  pro- 
visions of  this  section:  first,  small  counties  with 
less  than  two  thirds  of  the  ratio  attached  togeth- 
er. Secondly,  where  there  is  no  similar  adjacent 
county,  they  are  united  with  the  smallest  contig- 
uous county.  Casey  and  Russell  one,  Ohio  and 
Hancock  one,  Estill  and  Owalev  one,  Breathitt, 
Perry  and  Letcher  one,  Ballard  and  McCrackeu 
one.  Sutler  and  Edmonson  one,  Carroll  and  Gal- 
latin one,  Cumberland  and  Clinton  one,  Clay 
and  Harlan  one,  Floyd  and  Pike  one,  Hickmaa 
and  Fulton  one,  Lawrence  and  Johnson  one, 
BoekMNtla  and  Lanrelene,  LivingitoB  and  Mai^ 
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■hid)  one.  Thew  tveutf  Din*  coontiM  bare  so 
aggregate  population  of  96,450,  or  1,888  to  each 
member,  and  a  surplus  of  368  to  each  member. 
So  that  the  twentj  nine  counties  attached  to- 
gether to  send  fourteen  membera  have  a  laretr 
surplus  fraction  than  any  other  lot  of  counties. 
Still  this  is  said  to  be  a  proposition  for  the  beu- 
'  cfit  of  the  small  counties. 

This  gires  fifty  nine  counties  a  separate  repre- 
Mutative.  They  have  an  aggregate  population 
of  90,159,  and  an  average  to  each  member  of 
1528— within  eight  of  the  ratio. 

Under  the  present  apportionment  fifty  seven 
counties  have  separate  members.  At  the  time 
the  apportionment  was  made,  Russell,  the  smal- 
lest, nad  but  832,  and  Pulaski,  the  largest,  had 
2J56  votes,  by  this  plan  Larue  with  1013  has  a 
member,  and  Campbell,  the  largest,  has  2182, 
wbiuli  is  much  nearer  e<juality  tban,the  old  plan, 
when  comparing  counties  represented  by  a  sin- 

fle  member.  I  have  not  examined  what  wonld 
e  the  effect  politically,  but  I  have  understood 
from  a  friend,  who  generally  attends  to  such 
matters,  tiiat  there  would  be  about  sixty  whigs 
and  forty  democrats,  if  the  counties  voted  as 
Qfual.  I  find  that  in  this  respect,  there  is 
positively  no  difference  between  the  plan  of  the 
committee  and  that  of  the  gentleman  n-om  Mont- 
gomery, which  seemed  to  meet  with  so  much  fa- 
vor here.  But  there  wa.^  this  difference  in  the  new 
plan.  The  one  reported  by  the  committee,  re- 
quires the  legislature  under  any  and  all  circum- 
stances to  confine  themselves  to  numbers  which 
might  not  be  the  case  under  the  plan  of  the  gen- 
tleman from  Montgomery.  I  have  not  fully  ex- 
amined the  plan  of  the  gentleman  from  Trleg, 
but  I  am  fully  satisfied  that  in  both  his  and  that 
proposed  by  the  gentleman  from  Christain,  there 
would  be  a  greater  inequality  between  the  coun- 
ties than  could  possibly  arise  under  the  plan  of 
•he  committee.  I  have  no  personal  interest  in 
this  matter,  as  my  county  can  in  no  case  be  af- 
fected by  any  apportionment,  and  my  only  de- 
sire is  to  guard  against  the  improper  adjustment 
of  the  matter  hereafter  by  any  party  which  may 
be  in  power  in  the  legislature. 
Mr.  DESHA.    From  the  reflection  that  1  have 

S'ven  the  subject,  I  have  been  led  to  believe 
at  the  principle  contained  in  the  proposition 
of  the  gentleman  from  Trigg  is  more  correct 
than  any  diat  has  been  submitted,  or  tliat  I  can 
conceive.  The  twelve  different  localities  to  be 
provided  for  under  it,  would  leave  to  the  legis- 
lature but  little  discretion  in  the  manner  of  rol- 
ling residuums  as  they  have  heretofore.  They  are 
compelled  to  be  confined  to  the  district  in  which 
they  occur,  and  thus  each  and  every  locality  in 
the  state  will  be  fairly  represented  m  the  house 
of  representnti  ves.  By  the  plan  reported  by  the 
committee,  the  region  of  country  from  which  I 
come  would  be  deprived  of  two  representatives. 
By  reference  to  the  second  auditor's  report,  it 
wul  be  seen  that  the  counties  of  Mason,  Brack- 
en, Nicholas,  Harrison,  Pendleton,  Campbell. 
Kenton,  Boone,  and  Grant,  embrace  in  the  aggre- 
gate a  voting  population  of  18,756.  The  ratio 
being  1590  would  entitle  these  oonutiea  to  thir- 
teen representatives,  if  it  be  determined  that  the 
hoose  of  representatives  shall  consist  as  now  of 
one  hundred  members;  wheiets,  if  the  report  of 
the  oommittse  on  the  legislative  department  b* 
76 


adoptad,  tb«M  c«initM»  wiil  oaijhKtt  «!•«•»- 
members,  thereby  depriving  that  region  of  tWo> 
representatives,  to  which  it  is  iottly  sotitlcd. 
It  may  be  said  that  I  am  actuated  by  interested, 
motives,  but  in  this  matter  I  only  claim  clear 
justioe.    I  represent,  as  I  believe,  a  Just  peopk, 
and  I  want  to  convince  them  that  justice  tuw 
been  administered  to  them  as  well  as  to  all  oth- 
er portions  of  the  state.    And  who  gains  the 
representatives  that  we  lose?  Their  are  guned  by 
the  small  counties  in  the  southwest  that  nave  but 
two  thirds  of  the  ratio.    Is  it  fair  that  the  resid- 
uums belonging  to  this  section   of  the  state 
shonld  be  roUM  to  the  opposite  extreme?    It  ' 
would  give  to  them,  when  questions  came  up  in 
the  legislature  affecting  particular  localities,  a 
decided  advantage  over  tne  section  from  which 
I  came.    With  these  views,  I  am  decidedly  of 
the  opinion  that  the  principle  contained  in  the 
proposition  of  the   gentleman  from   Trigg  is 
much  more  correct,  and  awards  even  handed 
justice  to  every  portion  of  the  state.    The  twelve 
different  localities  would  have  their  fair  rtpn- 
sentation  in  the  house,  and  therefore  the  plan  in 
this  respect,  would  operate  far  more  upoa  the 
principle  of  even  justice.     I  hope    genllamen 
will  take  the  matter  into  consideration,  and  if 
thej  have  not  made  their  calculations,  will  look 
to  it,  and  see  bow  thev  are  all  affected,  if  the 
principle  proposed  by  tne  committee  is  adopted. 
Mr.  BRADLEY.    I  have  made  up  my  taiai 
to  vote  for  the  substitute  presented   oy  the  gen- 
tleman from  Trigg,  believiug  it  to  approach  near- 
er to  equality  in  representation  than  any  oOitr 
that  I  have  seen  or  can  conceive  of.    I  prefer  it 
to  the  plan  under  the  existing  constitntien,  as 
proposed  by  the  gentleman  from  Christian,  and 
I  differ  with  him  when  he  asserts  that  there  has 
been  no  fault  found  in  the  country  against  the 
present  constitution  on  that  account.    There  waa 
great  complaint,  to  my  knowledge,  on  the  sub- 
ject.   If  he  will  remember,  he  will  find  that  in 
the  celebrated  platform  laid  down  by  the  frigid* 
of  constitutional  reform,  to  which  some  gentle- 
men attach  a  great  deal  of  consequence,  this  ye, 
ly  sabjeot  ia  complained  of  as  one  of  the  wrongs 
in  the  presentconstitution which  requires  amend- 
ment.   Some  statesmen  in  by-gone  days,  and  of 
very  considerable  experience  too,  have  held  that 
it  was  utterly  impracticable,  under  the  present 
constitution,  to  apportion  representation  equal- 
ly.   We  can  only  approximate  to  it  as  near  as 
possible,  and  tliis  I  think  is  done  by  the  propo- 
sition of  the  gentleman  from  Trigg.      Of  the 
twelve  districts  into  which  he  divides  the  states 
but  six  of  these  divtricts    have  any   residu- 
nms,  and  the  great  principle  is  sought  to  be  es- 
tablished there  of  settling  representation  in  each 
localitv,   and    of  preventing  residuums  being 
rolled  Deyond  the  (ustricts  where  they  arise.    By 
this  arrangement,  the  largest  unrepresented  re- 
siduum in  any  one  district  would  be  735;  and  ta- 
king all  the  dfistricts  together,  the  unrepresented 
residuums  would  amount  to  only  3140.    Believ- 
ing that  no  system  can  be  proposed  which  will 
be  found  to  approximate  so  nearly  to  just  and 
equal  apportionment,  I  shall  vote  for  the  propo- 
sition of  the  gentieman  from  Trigg.    I  amat  any 
rate  decidedly  against  the  provisions  of  the  old 
constitatioB  on  the  subject. 
Mr.JACKSOir.    Icameherewitbtbadedgn 
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to  cttMt  AtrUuD-okanget  In  our  oooatitatioo,  wok 
at  w«re  demanded  by  tha  citizens  of  the  state. 
I  did  not  oome  here  to  alter  the  basis  of  repre- 
Mutation,  nor  can  I  aid  in  doing  it;  but  if  the 
vote  taken  this  morning  on  the  proposition  sub- 
mitted by  the  gentleman  from  Simpson  be  au  in- 
dex to  the  mind  of  the  convention,  then  a  moat 
nnezpected  alteration  in  that  basis  will  be  effect- 
ed. Nor  did  I  come  here  to  cat  up  cities  into 
nprasentatire  districte,  and  thus  destroy  their 
unity;  but  this  has  been  effected. 

I  did  hope  to  preserve  to  some  extent  that  car- 
dinal conservative  principle,  recognised  in  our 
present  constitution,  in  relation  to  the  senatorial 
representation  of  the  state,  and  with  that  view  I 
omred  my  amendment  yesterday,  which,  be- 
ing ruled  out  of  order,  was  offered  by  my  friend 
flrom  Scott,  (Mr.  Johnson)  to-day;  but  that  great 
principle  has  been  overthrown. 

In  relation  to  the  apportionment,  it  is  certain- 
ly to  be  desired  that  we  adopt  some  plan  for  ap- 
portioning representation,  which  will  be  as  far  as 
possible  lust  and  accurate  in  its  results.  I  am 
sensible  of  the  difficulty  of  the  task.  Aftercost- 
ing  my  eye  over  the  various  plans  submitted  for 
this  purpose,  I  am  convinced  that  the  one  sub- 
mitted by  the  gentleman  from  Trigg,  approxi- 
mates as  near  to  correctness  as  we  may  nope  to 
arrive,  and  I  will  give  it  my  support,  as  a  sub- 
stitute for  the  amendment  oflered  by  the  gentle- 
man from  Christian. 

Mr.  QRAY  called  for  the  yeas  and  nays. 
.  The  question  was  tJien  taken  on  snratituting 
Mr.  Boyd's  proposition  for  that  of  Mr.  Gray,  and 
it  was  agreed  to,  yeas  49,  nays  38,  as  follows: 

T»A»— Mr.  President,  (Guthrie,)  John  S.  Bar- 
low, Alfred  Boyd,  William  Bradley,  Francis  M. 
Bristow,  James  S.  Ohrisman,  Beverly  L.  Clarke, 
Jesse  Oofby,  Henry  R.  D.  Coleman,  Benjamin 
Obpelin,  WiUiam  Cowper,  Edward  Curd,  Lu- 
eins  Desha,  James  Dudley,  Benjamin  F.  Ed- 
wards, Qreen  Forrest,  Nathan  Gaither,  Richard 
D.Gholson,  James  P.  Hamilton,  John  Hargis, 
William  Hendrix,  Alfred  M.  Jackson,  Thomas 
James,  William  Johnson,  George  W.Kavanaugh, 
Jamas  M.  Lackey,  Peter  Lashbrooke,  Willis  B. 
Maehen,  G<-orge  W.  Mansfield,  Alexander  K. 
Marshall,  Richard  L.  Mayes,  John  E.MvHenry, 
David  Meriwether,  William  D.Mitchell,  Thom- 
as P.  Moore,  James  M.  Nesbitt,  Jonathan  New- 
oum,  Hugh  Newell,  Elijah  F.  Nuttall,  Henry 
B.  Pollard,  Larkin  J.  Proctor,  John  T.  Rubin- 
son,  Ira  Root,  Ignatius  A.  Spalding,  John  W, 
Stevenson,  John  D.  Taylor,  John  Wheeler, 
Charles  A.  Wickliffe,  Wesley  J.  Wright— 49. 

Nats— Richard  Apperson,  John  L.  Ballinger, 
WiUiam  K.  Bowling,  Thomas  D.Brown,  Charles 
Chambers,  William  Chenault,  Garrett  Davis, 
Cbasteen  T.  Dunavan,  Milford  Elliott,  Selucius 
Oarfielde,  James  H.  Garrard,  Thomas  J.  Qough, 
Ninian  S.  Gray,  Ben.  Hardin,  Vincent  S.  Hay, 
Andrew  Hood,  Thomas  J.  Hood,  Mark  E.  Hus- 
ton, James  W.  Irwin,  George  W.  Johnston, 
Charles  C.  Eelley,  Thomas  W.  Lisle,  Nathan 
UsOlure,  John  D.  Morris,  William  Preston, 
Johnson  Price,  Thomas  Rookhold,  James  Rudd, 
Michael  L.  Stoner,  Albert  G.  Talbott,  William 
fi.  Thompson,  John  J.  Thurman,  Philip  Trip- 
ktt,  Sqmre  Turner,  John  L.  Waller,  Andrew  B. 
White.  Robert  N.  Wickliff»,  Silas  Woodson— 38. 
.    Ths  ^Mstion  was  thea  taken  on  substituting 


Mr.  BOTD'S  preposition  Im  the  sixth  ssction, 
as  reported  by  the  committee,  and  it  was  reject- 
ed, yeas  34,  nays,  53,  as  follows: 

1 EA8— John  S.  Barlow,  William  K.  Bowling, 
Alfred  Boyd,  William  Bradley,  Francis  M.  Bris- 
tow, Beverly  L.  Clarke,  Jessee  Coffey,  Henry  R. 
D.  Coleman,  Lucius  Desha,  Benjamin  F.  Ed- 
wards, Green  Forrest,  Nathan  Gaithcr,  Richard 
D.  Gholson,  James  P.  Hamilton,  William.  Hen- 
drix, Alfred  Ml  Jackson,  Thomas  James,  Wil- 
liam Johnson,  Ooorge  W.  Kavanaugh,  Peter 
Lashbrooke,  George  W.  Mansfield,  Alexander  K- 
Marshall,  Richard  L.  Haves,  Nathan  McClnre, 
"William  D.  Mitchell,  Thomas  P.  Moore,  Juna- 
thau  Newciim,  Hugh  Newell,  Henry  B.  Pollard, 
Larkin  J.  Proctor,  Ira  Root,  Ignatius  A.  Spal- 
ding, John  W.  Stevenson,  John  Wheeler — 34. 

Nays — Mr.  President  (Guthrie,)  Richard  Ap- 
person, John  L.  BaUinger,  Thomas  D.  Brown, 
Charles  Chambers,  William  Chenault,  James  S. 
Chrisman,  Benjamin  Copelin,  William  Cowper, 
Edward  Curd,  Garrett  Davis,  Jaraee  Dudley, 
Chasteen  T.  Dunavan,  Milford  Elliott,  Seluciiu 
Oarfielde,  James  H.  Garrard,  Thomas  J.  Oough, 
Ninian  E.  Gray,  Ben.  Hardin,  John  Hnrgis,  Vin- 
cent S.  Hay,  Andrew  Hood,  Thomas  J.  Hood, 
Mark  E.  Huston,  James  W.  Irwin,  George  W. 
Johnston,  Charles  C.  Kelly,  James  M.  Lauker, 
Thomas  W.Lisle,  Willis  B.  Maehen,  John  B. 
McHnery,  David  Meriwether,  John  D.  Morris, 
James  M.  Nesbit,  Elijah  F.  Nuttall,  William 
Preston,  Johnson  Price,  John  T.  Robinson, 
Thomas  Rockhold,  James  Rudd,  Michael  L. 
Stoner,  Albert  G,  Talbott,  John  D.  Taylor,  Wil- 
liam R.  Thompson,  John  J.  Thurman,  Philip 
Triplett,  Squire  Turner,  John  L.  Waller,  An- 
drew S.  White,  Charles  A.  Wickliffe,  Robert  N. 
Wickliff'e,  Silas  Woodson,  Wesley  J.  Wrighl>-53. 

Mr.  HARDIN  moved  to  amend  the  6th  s«e- 
tion  by  striking  out  the  words  "  qualified  voters 
therein,"  and  substituting  tiie  following:  "  fre* 
white  inhabitants  of  such  county,  town,  or 
city,  and  who  shall  be  citixens  of  the  United 
States,  and  residents  of  the  state  two  years,  or 
of  the  county,  town,  or  city,  one  year  next  pre- 
ceding the  enumeration,  or  children  bom  with- 
in one  year,  of  mothers  who  are  entitled  to 
be  enumerated." 

It  was  designed  merely  to  cany  out,  in  tb« 
section,  the  idea  in  the  amendment  of  the  gen- 
tleman from  Simpson,  adopted  by  the  oonventioa 
this  morning. 

Mr.  0.  A.  WICKLIFFE.  I  conclude,  from 
the  vote  given  this  morning,  that  it  is  the  settled 
purpose  of  the  convention  to  change  the  basis 
of  representation.  I  could  add  something  to 
what  I  said  this  morning  upon  the  subject,  but 
I  will  not  detain  the  committee  with  any  addi- 
tional reasons  why  I  am  not  in  favor  of  doing  it 
at  this  time,  except  that  I  think  we  may  be  mis- 
led by  adverting  to  the  tabular  statements  pnt- 
sented  by  the  Auditor's  report,  as  to  its  effect  or 
operation.  1  was  not  mintaken  in  supposing, 
this  morning,  that  it  was  the  warfare  Mtweeu 
the  rural  distiiets  and  the  cities,  that  in  some 
degree  led  to  this  innovation  npon  the  basis  of 
representation.  The  tendency  of  popnlation  in 
our  state  is  found  to  be,  I  admit,  to  the  borden 
of  thestats.  and  gantlemsa  will  be  mistaken  if 
they  do  not  suppose  that  tsndsnoy  will  be  at 
great,  ^re,  grater  for  the  next  fifty  jean,    Se 
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fcr  M  relates  to  the  purpoi*  which  thi*  amend- 
Ment  IS  calculated  to  eOeot,  time  will  prove  that 
it  has  been  founded  in  a  mistake. 

I  snppose  it  is  the  intention  of  gentlemen 
who  wisn  this  innovation,  that  all  the  citixens 
of  Kenluoky,  native  bom  and  qaalifled  voters 
shall  be  enumerated  somewhere  in  this  common- 
WMlth,  when  the  assessors  are  directed  to  take 
the  enumeration.  Onrs  is  rather  a  moving  popu- 
latioB,  and  a  large  portion  of  our  native  popula- 
tion are  in  the  habit  of  changing  their  residence. 
Now  if  a  citicen  of  Madison,  in  the  month  of 
Jnly,  shall  remove  to' Allen,  though  he  may 
kave  a  familr  and  become  a  resident,  yet  the 
resolution  adopted  this  morning,  forbids  him 
and  his  family  to  be  enumerated  until  he  has 
been  a  resident  of  the  county  twelve  months  be- 
fore he  is  assessed,  and  becomes  a  part  of  the 
basis  upon  which  representation  is  authorized. 
All  wUl  find  by  referring  to  the  resolution 
adopted  this  morning,  that  such  will  b«  its  ef- 
fect. Was  it  the  intention  of  the  convention 
thus  to  exitlude  native  bom  citizens  who  might 
be  removing  from  one  county  to  another  for  per- 
manent or  temporary  residence? 

Mr.  HARDIK.  A  reference  to  the  books  of 
the  census  and  the  tables  of  population  ex- 
hibits the  fact,  that  the  population  of  women 
mnd  children  in  the  country  is  much  larger  than 
in  the  town.  1  can  show  that  it  is  so  in  any 
county  in  the  state,  if  gentlemen  desire  it.  Go 
to  Malthus  on  population,  the  best  author  that 
has  ever  written  on  the  subject,  and  he  gives 
you  the  tables  of  the  population  of  every  city 
and  country  in  Europe,  and  they,  in  all  cases, 
•how  that  there  is  a  greater  proportion  of  men 
in  the  town  than  in  the  country,  in  the  same 
amount  of  population.  And  the  reason,  as  as- 
•ignrd  by  the  gentleman  from  Simpson  this 
morning  is,  that  the  people  in  the  countiy  are 
more  inclined  to  marry  than  in  the  town.  The 
«ame  reason  is  given  by  Malthus,  and  is  explain- 
ed by  the  fact  that  men  have  not  the  means, 
do  not  own  land  and  houses,  and  if  they  do, 
nay  not  possess  the  inclination.  As  to  the 
objection  of  my  colleague,  (Mr.  Wickliffe,)  the 
amendment  might  be  liable  to  it  if  the  word 
"and"  instead  o?  "or"  had  been  nsed,  in  refer- 
«nce  to  the  requirements  of  residence.  The 
amendment  also  provides  for  the  enumeration  of 
«hildrcn  bom  within  the  year,  booanse  it  is  said 
somewhere,  they  are  Ui  come  unto  the  Lord,  and 
i  think  they  ought  to  bo  taken  caro  of.  I  have 
no  feeling  on  the  subject  myself,  and  have  in- 
troduced the  amendment  merely  to  carry  out 
what  I  suppose  from  the  vote  this  morning,  to 
he  the  settled  purpostj  of  the  house  in  regard  to 
the  basis  of  representation. 

Mr.  C.  A.  WICKLIFFE.  My  objection  to 
«hannng  the  basis  of  representation  is  not 
based  upon  the  question  whether  more  children 
are  bom  ia  the  county  or  in  the  town,  but  on 
higher  groinds.  We  should  not  throw  into 
the  element  of  representation  either  property, 
territory,  or  huiasn  beings  who  cannot  act  in  the 
•election  of  the  public  servants. 

And  then  the  conveutiua  adjoamed. 


WEDNESDAT,  NOVEMBER  21.  1M9.     > 
Prayer  by  the  Rev.  Mr.  Laxcastke. 

BASK  or  KKraESKNTATION. 

Mr.  BROWN  gave  notice  of  a  motion  to  re- 
consider the  vote  taken  yesterday  adopting  tha 
resolution  offered  by  the  gentleman  from  Bunp- 
son,  (Mr.  Clarke.) 

LBalSLAIIVK  DEPAETIIENT. 

The  convention  then  resumed  the  considera- 
tion of  the  article  reported  by  the  committee  oa 
the  legislative  department. 

Mr.  TBIPLETT.  The  convention  adjourned 
last  evening  after  a  few  remarks  by  the  gentle- 
man from  Nelson,  (Mr.  C.  A.  Wiekliffe,)  whidl 
attracted  my  attention,  and  for  a  moment  alarm- 
ed me.  I  thought  if  I  had  allowed  a  provision 
to  pass  without  my  usual  watchfulness,  that 
could  bear  the  constmction  wbicli  the  gentle- 
man gave  it,  I  had  done  that  which  I  did  not 
intend.  The  puiport  of  the  gentleman's  re- 
marks was,  that  if  this  resolution  was  not  alter- 
ed the  free  white  inhabitants  would  not  be 
enumerated  unless  they  had  been  born  in  Ken- 
tucky, and  had  also  resided  in  the  town  or  coun- 
ty two  years.  On  reading  it  over,  I  thought 
tnere  might  be  something  in  it.  But  on  further 
examination,  I  am  satisfied  it  will  not  bear  thft 
construction  which  was  put  upon  it,  and  that 
it  should  not  be  altered,  provided  the  principle 
is  right.  Our  present  constitution  provide* 
that, 

"In  all  elections  for  representatives,  every 
tree  male  citizen  (negroes,  mulattoes  and  Indiana 
excepted,)  who,  at  the  time  being,  hath  attained 
to  tlie  age  of  twenty  one  rears,  and  resided  in 
the  state  two  years,  or  tne  county  or  town  in 
which  he  offers  to  vote  one  year  next  preceding 
tlie  election,  shall  enjoy  the  right  of  an  elector; 
but  no  person  shall  be  entitled  to  vote,  except  in 
the  county  in  which  he  may  actually  reside  at 
the  time  of  the  election,  except  as  herein  other- 
wise provided." 

The  provision  now  proposed  makes  all  who 
have  resided  in  the  county,  town,  or  city,  one 
year  preceding  the  census  or  enumeration  of  tha 
people,  (aliens  not  naturalized  excepted,)  tha 
basis  of  representation. 

It  is  best  always  in  writing  out  an  instrument 
which  is  to  last  for  ages,  as  i  hope  this  constitu- 
tion will,  to  use  language  to  which  a  constmc- 
tion has  been  given,  with  which  we  are  familiar, 
provided  it  corresponds  to  the  course  we  wish 
to  pursue.    The  old  constitution  says  "every 
free  male."   The  word  free  is  surplusage,  beoanae 
whites  are  free  of  course.    The  lanxuage  is  pre- 
cisely that  which  is  used  in  the  resolution  whieh 
this  house  adopted,  with  the  exception  of  the 
words  relating  to  a  residence  of  one  year  in  the 
town,  county,  or  city,  preceding  the  election. 
If  not  born  in  the  state,  but  having  resided  oT» 
year  in  the  county,  town,  or  city,  you  are  a  citi- 
zen.    I  would  prefer  that  the  resolution  should 
be  so  altered  as  to  agree,  word   for  word,  witk 
the  old  constitnUon,  and  also  adopt  Um  r98<rtu- 
tion,  that  where  the  pirty  has  resided  m  the 
sUte  two   yeare,  ho  shall  be   enura««ted,  al- 
though he  Las  n;>t  resided  ia  tlieoonntST  of  t»wn 

°"Xnia  order,!  ^W  """rJ" ^^J?  °^ 
of  that  part  of  tie  ««*  aeotioo  of  tlie  pre*"**. 
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HpoK,  -vhich  couUM  in  oonUust  with  UiU,  ttkiob 
I  propose  to  offer,  and  insert  this  in  lieu  of  it. 
It  will  save  the  very  difEeulty  into  which  we 
have  sometimes  fallen  in  the  old  constitution — 
the  difficulty  of  construction.  That  is  a  thing 
6n  which  I  wish  to  keep  my  eye  fixed,  to  leave 
As  little  as  possible  to  Judicial  construction. 
The  principles  are  not  the  same  in  two  respects, 
as  the  house  will  see. 

■  "At  the  first  session  of  the  general  assembly 
liter  the  adoptioa  of  this  coiutitntion,  and  every 
eighth  year  thereafter,  the  general  assembly 
(hall  cause  an  enumeration  to  be  made  of  the 
representative  population  of  this  commonwealth, 
md  such  a  ratio  shall  be  fixed  as  will  give  one 
hundred  representatives,  which  shall  be  divided 
Mnong  the  different  oountiee,  cities,  and  towns, 
in  the  following  ratio:  Each  county,  city,  or 
town,  having  two-thirds  of  such  ratio  shall  be 
entitled  to  one  representative:  each  county,  city, 
or  town,  having  the  full  ratio  and  two-thirds 
over,  shall  have  two  representatives;  and  when 
any  county,  city,  or  town,  shall  have  less  than 
two-thirds  of  the  ratio,  it  shall  be  added  to 
the  next  adjoining  county  having  the  smallest 
represeiitAtive  population:  and  if,  when  thus 
added,  the  two  counties  shall  have  the  full  ratio 
and  two-thirds  over,  they  shall  together,  be  en- 
titled to  two  representatives." 

Some  advantage  is  gained  here  by  the  clear- 
ness of  expression,  leaving  little  to  construction. 
AnoUier  matter  in  which  it  differs  is,  it  au- 
thoriies  the  legislature  to  vary  from  seventy 
Ave  to  one  hundred  representatives.  I  am  op- 
posed to  that,  and  I  believo  the  convention  wUl 
be.  When  it  is  ueoessary  to  decrease  or  increase 
for  pttrty  purposes,  they  can  do  it  to  some  ex- 
eztent,  as  they  formerly  rolled  residuums  from 
one  part  of  the  state  to  the  other.  It  is  better  to 
have  it  fixed  in  the  constitution.  Who  has  a 
better  right  to  say  how  many  representatives. 
Kenluckv  shall  have  than  this  convention? 

Mr.  C.'A.  WICKLIFFE.  The  remarks  1  made 
last  evening,  were  more  immediately  directed  to 
the  amendment  offered  to  the  section  under  con- 
sideration, and  a  little  reflection  and  examina- 
tion of  that  amendment,  have  not  changed  my 
own  opinion  of  the  proper  construction  and  rea- 
ding of  it,  nor  do  I  rise  to  extend  any  philologi- 
cal discussion  on  the  article.  But  I  suggest  to 
my  friend  to  take  that  article  and  read  it.  I 
think  it  proposes  to  enumerate  all  persons  who 
pay  taxes,  though  not  entitled  to  vote;  that  you 
propose  to  make  population  the  basis  of  repre- 
sentation; that  you  intend  to  enumerate  all  uiti- 
aens  of  the  United  States,  who  are  inhabitants 
Jiving  within  any  county.  Do  I  understand  the 
HidvocateB  of  the  amendment?  Iwill  put  the  case. 
A  citizen  removes  from  Indiana  into  Kentucky 
■with  his  property,  or  from  Tennessee,  or  Virgin- 
ia, being  a  native  bom  citizen  of  the  United 
States,  and  will  not  be  entitled  to  vote  for  two 
years.  But  do  you  not  intend  to  have  him  enu- 
merated? Your  resolution  does  not  roach  him, 
according  to  luy  construction. 

Mr.  TRIPLETT.  It  is  perfectly  apparent  that 
if  a  family  moves  across  the  Ohio  the  day  be- 
fore the  election,  they  should  not  be  enumerated, 
and  it  was  to  prevent  frauds  that  a  residence  of 
one  year  was  required.  One  of  the  causes  of 
osui^sint  against  the  itrer  counties  sod  cities 


is,  that  with  great  «as«  they  could  import  ^attn 
when  voters  were  the  basis  of  representation. 
Unless  you  require  a  residence  of  some  time  with' 
in  a  city,  county,  or  town,  you  do  not  get  clear 
of  that  fraud.  On  the  contrary,  you  leave  it  wi- 
der than  before,  because  if  they  could  move  vo- 
ters acro.is  the  Ohio,  now  they  can  remove  fami- 
lies, and  by  enumeration  would  increase  the  rep- 
resentation from  that  city  or  county.  Therefore, 
it  was  proper  that  aresidence  ef  some  time  should 
be  required.  How  long  a  rt-sidence?  The  pro- 
bability is,  that  if  the^  live  in  a  county  fur  one 
year,  tney  will  feel  an  interest  in  the  state,  and 
should  be  added  to  the  population.  It  is  only 
those  whose  interests  are  identified  with  Ken- 
tucky that  Kentucky  should  represent.  W« 
ought  not  to  represent  those  who  have  no  Ken- 
tucky feelingH  or  interests.  I  am  willing  that 
those  who  have  resided  in  the  state  two  years 
should  be  added,  although  they  have  not  resided 
in  the  city  or  county  one  year,  and  thus  place 
them  on  the  same  footing  that  voters  formerly 
occupied. 

Mr.  UARDIN.  The  constitution  now  requires 
that  a  man  should  have  lived  two  years  in  the 
state  and  one  year  in  the  county,  immediately 
preceding  the  election.  If  he  has  resided  in  the 
state  two  years,  he  may  vote,  although  he  h«s 
not  resided  in  the  omnty  one  week.  The  pres- 
ent provision  of  the  report  requires  all  that  the 
present  constitution  requires,  in  the  eighth  sec- 
tion, with  this  addition,  that  they  must  have  re- 
sided in  the  precinct,  town,  or  county,  sixty  days; 
and  further,  that  each  voter  must  vote  in  the  pre- 
cinci  in  which  he  lives;  because,  before  that  time 
he  might  vote  in  different  precincts.  I  know  s 
num  who  once  voted  in  three  precincts  in  one 
day.  This  is  a  wise  provision,  that  they  shall 
vote  only  in  the  precinct  wliere  they  live,  and 
shall  have  lived  in  that  precinct  sixty  days  be- 
fore the  election.  I  recollect  there  was  a  whig 
out  at  the  furnace  in  Bullitt  county,  who  went 
over  into  Hardin  and  Qrayson,  and  hired  a  num- 
ber of  wood-choppers  ten  days  before  an  elec- 
tion. That  is  what  they  call  in  the  state  of  New 
York  "pipe  Iwing."  It  was  to  prevent  that,  that 
a  residence  of  sixty  days  was  required.  This 
provision  requires  that  the  qualifications  of  thons 
enumerated  shall  come  up  to  those  contained  in 
the  eighth  section;  that  is,  they  shall  be  citizens 
of  the  United  States,  residents  of  the  state  two 
years,  and  of  the  county  sixty  days.  Whatever 
would  qualify  a  man  to  vote,  woiud  qualify  him 
to  be  enumerated. 

Mr.  PRESTON.  I  oflfer  the  following  substi- 
tute for  the  amendment  of  the  senior  gentleman 
from  Nelson,  (Mr.  Hardin.)  Strike  out  the 
words,  "qualified  voters,"  and  insert,  "free  white 
inhabitants." 

We  have  heard  this  subject  discussed  with  a 
great  deal  of  ability  in  this  house,  and  though 
differing  from  my  colleagues  in  my  vote,  I  went 
for  the  resolution  offered  by  the  gentleman  from 
Simpson,  and  am  prepared  to  maintain  it,  hnd 
not  only  to  maintain  it,  but  to  proceed  a  step  be- 
yond ii.  I  listened  with  no  little  pleasure,  to  the 
senior  gentleman  from  Nelson,  when  heproposed 
and  advocated  his  amendment  yesterday.  He 
invoked  the  authority  of  the  federal  government, 
cited  the  practice  of  our  sister  states,  and  pro- 
posed that  a  different  basis  of  repiesentation 
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sboold  be  introilnoed  into  the  commonvealth  of 
Kentucky.  Now,  the  riglit  of  suffrage  ih  one 
thing,  and  the  basis  of  reprraenlation  another. 
.  For  instance,  under  the  federal  constitution 
^hree-fiftha  of  the  negroen  in  Kentuck3r  are  rep- 
resented. They  enter  into  the  basis  of  repre- 
Mntstion,  and  fall  within  the  enumeration,  but 
they  constitute  no  part  of  the  voting  population. 
AnH  so  far  as  I  understand,  those  states  of  the 
union  that  hare  adopted  white  inhabitants — in- 
cluding the  women  and  children — as  the  basis  of 
enumeration,  not  one  has  deemed  it  necessary  to 
place  the  same  guards  aronnd  it  that  they  do 
around  the  right  of  suffrage;  but  simply  state 
that  the  white  inhabitants  are  to  bo  enumerated. 
Thus  the  federal  constitution  operates,  and  you 
enumerate  every  alien  in  this  state  in  order  to 
send  our  reprusrntativus  to  congress.  The  rea- 
son of  that  enumeration  was  the  one  referred  to 
by  the  gentleman  yesterday;  that  is,  the  alien 
pays  taxes,  as  well  as  the  women  and  children, 
and  that  motive  has  induced  most  of  the  states 
of  the  union — fourteen,  as  I  find  from  examina- 
tion— not  to  make  the  qualified  voters  the  basis 
of  enumeration,  but  the  free  inhabitants  of  the 
several  states.  I  would  direct  attention  to  the 
list  of  states,  and  mention,  in  order  to  be  brief, 
that  there  are  three  bases  of  enumeration,  in  the 
states  of  the  union.  First,  qualified  voters;  se- 
cond, inhabitants — (in  some,  free  white  inhabi- 
tants, in  others,  are  enumerated  free  negroes) — 
and  in  the  third,  it  is  arbitrary,  thus : 

Wisconsin,  Texas,  Indiana,  Tennessee,  New 
Jersey,  Maine,  and  Kentucky,  require  an  enu- 
meration to  be  made  of  qualified  voters;  making 
six  states,  of  the  union.  But  Iowa,  Texas,  and 
Missouri  require  the  white  inhabitants  to  be 
enumerated.  Michigan  requires  the  whole  pop- 
ulation to  be  enumerated,  free  negroes  and  oth- 
en,  Ohio,  and  our  sister  states,  Alabama,  Mis- 
.  aissippi,  and  South  Carolina,  require  the  free 
white  inhabitants  to  be  enumerated,  with  no  re- 
strictions, such  as  the  gentleman  desires  to  be 
thrown  around  them.  Pennsylvania  requires 
those  who  pay  taxes  to  constitute  the  basis. 
Kew  York  makes  it  broad,  and  applies  it  to  all 
her  inhabitants,  excluding  simply  aliens.  Con- 
necticut uses  the  broad  word,  "population" — 
Rhode  Island  the  same — ^Massachusetts,  "inhab- 
itants," and  some  arbitrary  provisions.  Taxa- 
tion is  the  basis  in  North  Carolina.  The  state 
of  (Georgia  adopts  the  federal  plan  of  enumera- 
ting three-fifths  of  the  negroes.  Virginia,  Ma- 
ryland, Delaware,  New  Uanipshire,  and  Ver- 
mont are  arbitrary  in  their  provisions. 

Now,  what  I  mean  to  say  is  this :  that  Ken- 
tucky and  her  sixsister  states  use  the  term,  qual- 
ified voters,  in  forming  the  basis  of  representa- 
tion. Fourteen  of  the  states  have  generally  de- 
clared for  the  free  white  inhabitants;  some  of 
them,  however — the  northern  states — making  a 
Tkriatiun  in  relation  to  free  negres,  to  form  ue 
basia  of  representation.  In  order  to  be  cimsts- 
tent,  we  have  to  come  to  one  of  those  three 
plans. 

But  what  is  the  necessity  of  throwing  the 
guards  around  the  enumeration  which  the  gen- 
tleman has  introduced)  Are  we  to  invest  the 
eensus  taker  with  the  power  of  judging  whether 
•n.  alien  has  received  his  naturalization  papers 
pr  not?    Are  we  to  give  him  the  right  of  saying 


whether  a  man  i»  a  citisea  or  notT.  Is  there  any 
state  in  the  union  tliat  constitutes  a  census  taker 
to  be  a  judge  of  the  qualifications  of  citiieosT 
Is  lie  like  A  man  midwife,  U>  tell  the  period  of 
the  birth  of  children?  Is  he  to  proceed  and  as- 
certain how  long  a  man  has  been  in  tlie  country? 
and  cross  qiiestion  him  about  his  domestic  af- 
fairs? With  what  compulsory  powers  is  be  to 
be  invested?  These  exist,  and  are  exercised  on- 
ly, by  the  judges  of  election;  but  they  are  ab> 
solutely  unknown  to  the  uensns  taker,  either  un- 
der the  federal  or  state  government.  It  is  per- 
fectly impracticable  in  itself.  Now,  this  is  the 
first  great  practical  difiiculty  in  throwing  guards 
around  the  enumeration.  The  gentleman  from 
Daviess  says,  unless  you  throw  guards  around 
the  mode  of  taking  the  enumeration,  and  unless 
you  make  the  census  taker,  he  says,  the  judge 
in  this  case,  you  will  be  flooded  by  immigration 
from  all  the  neighboring  states  around  our  bor- 
ders. Is  not  the  fear  absolutely  idle?  It  is  a 
hard  enough  thing  to  colonize  the  real  voters 
when  a  pressing  election  is  near  at  hand,  for  the 
purpose  of  making  an  enumeration  in  the  city, 
but  to  set  to  work  a  year  before  the  legislature 
meets  in  this  liall,  to  frame  its  iipportionment 
bill,  and  get  men,  women,  and  children  all  hud- 
dled together — because  a  child  does  just  as  well 
as  a  man  under  this  plan — and  bring  thera  across 
to  Kentnckr  to  be  represented,  is  absurd,  and 
not  at  all  likely  to  take  place. 

Mr.  TRIPLETT.  I  expressly  said  the  object 
of  putting  in  one  year,  was  to  prevent  their  be- 
ing brought  in,  as  heretofore,  just  before  the 
election. 

Mr.  PRESTON.  It  amounU  to  the  same 
thing.  The  fear  is  perfectly  unfounded.  The 
city  of  Louisville,  it  is  said,  is  not  blessed  with 
the  same  number  of  children  as  the  countrv — 
that  she  is  not  so  prolific  as  the  counties.  Cfen- 
tlcmen  go  to  a  certain  extent  in  reference  to  form- 
ing a  basis.  I  am  willing  to  go  further.  Wa 
have  some  fifteen  hundred  children  in  the  coun- 
ties of  Hart,  Todd,  Logan,  and  Trigg,  more  thaa 
Louisville  has.  It  seems  to  be  made  an  incident 
in  the  proposed  restriction.  I  was  willing  to  do 
any  thing  fair,  and  I  voted  for  it,  and  I  will  not  . 
only  sustain  the  gentleman  in  that,  but  I  will 
vote  to  put  the  whole  population  of  the  state  in. 
and  carry  that  principle  out  to  the  extent  to 
which  fourteen  states  have  gone.  I  will  sive 
him  all  the  assistance  I  can,  in  the  furtherance 
of  his  plan.  To  return  to  the  gentleman  from 
Daviess.  Is  it  not,  let  me  ask  the  house,  an  un- 
necessary apprehension,  that  when  seven  or 
eight  thousand  souls  will  constitute,  the  basis  of 
an  assembly  district,  we  will  proceed  to  colonic* 
just  before  an  enumeration  takes  place,  in  order 
to  swell  it  np?  I  want  the  attention  of  the  house 
to  that  point  for  one  moment.  That  is  the  main 
argument  of  the  gentleman  from  Nelson,  on 
which  all  his  others  are  based,  if  I  understand 
him  correctly.  Now,  out  of  idl  these  fourteen 
states,  none  of  them  have  ever  deemed  it  neces- 
sary to  tlirow  this  guard  around  the  enumera- 
tion. None  have  armed  the  census  taker  witb 
the  examination  of  the  rights  of  citizenship  and 
suffrage. 

Mr.  DIXON.  I  voted  for  that  resolution,  of- 
fered  by  mv  friend  from  Simpson  like  many  oth- 
ers.   I  suspect  I  voted  too  hastily,  although  i^ 


Digitized  by 


Google 


mo 


look*  well  ill  the  resolution.  I  nm  not  dispased 
to  attach  any  thin^  to  the  constitution  which  I 
thinly  will  weigh  it  down,  when  it  conies  to 
be  acted  on  by  the  people.  I  hare  examined  the 
amendment  offered  by  my  friend  from  Nelson, 
and  I  liar,  that  in  his  opinions  on  this,  and  all 
other  suDJects,  I  have  the  greatest  confidence, 
and  I  would  yield  to  his  views,  if  I  could  with 
consistency.  But  I  am  not  prepared  to  go  fur  his 
amendment. 

I  see  many  difficulties  growing  out  of  this 
matter,  which  cause  me  to  pause  before  I  proceed 
further.  The  difficulty  suggosted  by  my  friend 
from  Louisville  is  a  great  one,  which  is,  that  of 
determining  who  is,  and  who  is  not  to  form  the 
element  of  this  basis.  We  start  the  census  taker 
through  the  state  or  city  to  find  out  who  the 
qualified  persons  are.  He  crnnes  to  a  house  where 
were  are  children,  a  woman,  and  a  man,  and  the 
question  comes  up,  is  that  man  naturalized.  He 
may  be  a  foreigner;  the  children  may  have  been 
born  here,  or  not;  the  wife  may  have  been  natu- 
ralized, or  nut.  I  do  not  see  now  in  the  'name 
of  justice  he  is  to  tell,  who  is  to  form  the   oasis. 

There  is  another  objection.  It  is  substituting 
one  basis  for  another,  and  this  will  have  some 
«lfect.  It  will  transfer  representation  from  one 
point  to  another,  or  from  one  class  to  another 
olass.  I  want  to  know  if  gentlemen  have  made 
up  their  minds  tliat  this  transfer  is  fair.  Are 
you  to  take  it  from  the  Hlaveholding  popula- 
tion, and  transfer  it  elsewhere?  How  will  it  ef- 
fect the  slaveholder?  I  do  not  know,  and  I 
want  gentlemen  to  inquire  into  it. 

I  understood  it  was  the  object  of  the  gentle- 
roan  to  restrict  cities,  but  I  tJimk  this  will  not 
do  it.  If  I  understand  it,  Louisville  contains 
50,000  inhabitants,  and  the  whole  population  of 
the  state  is  700,000.  If  from  the  50,000  in  the 
the  city  of  Louisville,  10,000  are  taken  for  ne- 

eoesand  aliens,  it  will  reduce  the  population  to 
represented  to  40,000.  I  f  those  not  represent- 
ed in  the  balance  of  the  state  are  subtracted,  it 
will  leave  600,000,  beside  the  40.000  in  Louis- 
Tille.  If  this  is  true,  Louisville  will  then  have, 
instead  of  four  represeutatives,  six  and  two  thirds. 
That  is  tlie  way  the  matter  presents  itself.  I 
was  for  giving  them  the  old  basis,  but  it  is  now 
a  question  whether,  if  the  principle  is  correct, 
we  should  apply  it  in  this  instance.  If  we  take 
the  new  basis  of  representation,  we  transfer  that 
which  belongs  to  other  parts  of  the  state  to  the 
oitr  of  Louisville.  I  do  not  wish  to  do  it. 
Whether  children  are  born  there  in  as  great  num- 
bers as  in  other  parts  of  the  state,  in  proportion 
to  numbers,  or  not.  people  are  moving  in  there 
from  all  parts  of  the  United  States,  and  swelling 
the  popination  of  tbe  city.  I  am  not  for  taking 
population  from  the  slave  eountiea,  and  transfer-, 
ring  it  to  that  city. 

Mr.  DAVIS.  We  are  now  about  to  settle — I 
suppose— what  is  to  be  refjardcd  as  a  just  repre- 
sentative principle;  and  some  of  our  friends  are 
very  fond  of  following  out,  and  identifying  prin- 
ciples. The  question  is,  what  principle  does 
the  convention  intend  to  adopt,  and  adhere  to, 
in  regard  to  representation?  It  was  a  favorite 
notion,  a  few  days  past,  that  population  should 
be  the  basis  of  representation — not  population 
generally,  because  if  so,  the  slave  population 
would  be  represented)  or  at  least  woold  be  made 


one  of  the  elements  of  the  basis  of  representa- 
tion; and  free  negroes,  also,  would  be  made  one 
of  the  elements  of  this  ba.sis  of  representation. 
Rut  all  gentlemen  repudiate  these,  as  two  of  the 
components  of  this  basis  of  representation  whidi 
we  ate  about  to  form. 

Something  has  been  said  about  the  mingling 
of  taxation,  in  the  adjustment  of  the  principle 
of  representation.  If  this  should  be  the  case, 
my  county  would  fare  much  better  than  she  is 
likely  to  do.  The  taxable  property  of  Bourbon 
county,  is  about  $13,000;000;  furnishing  a  reve- 
nue of  from  $18,000  to  ^,000  a  year.  But  I 
believe,  on  the  principle  of  representation,  as 
indicated  yesterday,  she  would  fare  worse  than 
any  county  in  the  state;  for  she  scems  to  have  a 
smaller  proportion  of  children  than  many  other 
counties — whatever  the  reason  may  be,  I  am  not 
able  to  account  for  it. 

It  seems  to  me,  that  there  is  a  principle,  that 
should  be  traced  as  a  golden  thread,  in  the  adop- 
tion of  a  basis  of  representation.  We  have  a 
representative  government,  and  we  are  about  to 
adopt  a  basis,  upon  which  the  representative 
principle  shall  be  carried  out.  What  is  the  cor- 
rect basis?  It  is,  that  the  population  of  the 
country  which  possesses  the  political  power,  and 
which  has  a  riglit  to  possess  it,  shall  form  the 
basis  of  representation.  It  is  not  numbers  that 
we  propose  to  represent,  it  is  not  slaves,  it  is  not 
free  net^oes,  it  is  not  women  and  children  that 
are  to  be  represented,  according  to  the  philoso- 
phy of  our  system  of  government.  It  is  the  po- 
litical authority  of  the  country  that  is  represen- 
ted ;  and  that  alone  can  be  represented.  Wo* 
men  do  not  vote,  children  do  not  vote  ;  they  do 
not  petition  for  a  change  of  measures,  they  do 
not  remonstrate  against  the  adoption  of  measures, . 
They  exercise  no  control  whatever,  over  the  op- 
erations of  government.  There  is  a  power  that 
does  exercise  the  control,  and  what  power  is 
that?  It  is  the  adult  male  voting  population  of 
the  country.  It  is  not  numbers  alone,  it  is  will 
and  purpose  that  is  represented — it  is  only  pur- 
pose—will, that  ought  to  be,  and  in  truth  is  rep- 
resented. We  may  give  to  a  country  additional 
political  power  ana  strength,  on  account  of  chil- 
dren, yet  they  do  not  vote;  or  on  account  of  wo- 
men, yet  they  do  not  vote.  They  have  no  voice 
in  the  adoption  of  measures  of  government — like 
that  which  is  spoken  by  men  ;  no  persons  have 
a  right  to  be  heard,  save  the  men  who  hare  this 
power  and  the  right  to  vote.  They  instruct  the 
representatives  at  the  polls,  and  they  instruct  them 
afterwards  by  petition  and  remonstrance.  This 
being  the  only  controling  power,  then,  it  is  idle 
to  say,  that  women  and  cnildren  are  to  be  an  ele- 
ment in  forming  the  basis  of  representation.. 
Your  political  power  is  derived  from  the  voting 
population,  and  all  you  have  to  do  is,  to  repre- 
sent that  power.  Suppose  you  could  modify 
your  form  of  representation,  and  instead  of  ea- 
tablishing  agents,  go  back  to  the  primary  and 
original  holders  of  power,  and  let  them  wield 
that  power,  and  rule  the  destinies  ot  the  coun- 
try. Ujwn  whom  then  would  it  fall  ?  Upon  the 
voting  popnlntion  of  the  country.  But  this  be- 
ing inconvenient,  and  in  fact  impracticable,  it 
becomes  necessary  to  rule  by  agencies.  Is  it  not 
as  important  then,  that  the  voting  population 
should  be  the  basis,  when  agencies  prevail,  m 
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«ti«n  tli«  priuary  power  U  «infiiVf«i—oikar- 
ViM  you  sub^«TtandrevolutioDbetli«priuciple8 
Upon  which  the  goTemment  is  fonoded.  Iliat 
i*  the  power  that  wi«lds  all  political  authoritv  ; 
that  power  alone  speaks  potentially  in  all  tJie 
measures  of  government ;  and  it  is  that  power 
alone  that  has  a  riglit  to  be  represented. 

Kow  it  seems  to  ine  very  plain,  that  all  you 
have  to  do,  is  to  ascertain  the  voting  population 
of  the  country,  and  when  you  have  done  tliat, 
provide  for  the  impartial  aud  just  representation 
of  their  power.  Whatever  the  frauds  which  the 
gentleman  from  Nelson  adverted  to  yesterday— 
that  intervene  in  cities,  and  that  may  be  preven- 
ted by  legislative  enactments — may  be,  guard 
this  mode  of  representation,  represent  fairly  that 
{rawer,  and  constitute  it  the  basis  of  representa- 
tion, and  when  you  have  done  that,  you  Iiave  ad- 
hered to  the  true  principle  upon  which  represen- 
tation should  be  based.  Any  departure  from  it 
is  a  departure  from  the  true  philosophy  uf  our 
system  of  srovemnient. 

Mr.  HAHDIN.  A  great  part  of  the  argument 
of  the  gentleman  from  Henderson  and  the  gen- 
tleman from  Louisville  consists  in  the  supposed 
difficulties  of  ascertaining  the  number  of  quali- 
fied voters  on  the  part  of  the  individual  who 
takes  the  census.  Are  not  the  gentlemen  aware, 
that  as  the  law  now  stands,  be  is  required  to 
take  the  number  of  qualified  voters?  Any  man 
who  chooses  to  see  spirits,  can  see  them.  Gentle- 
men can  conjure  up  difficulties  where  none  exist. 
The  asses.sor  or  commissioner  is  now  not  only  re- 
quired to  ascertain  who  are  entitled  to  vote  and 
who  are  not,  but  he  is  also  required  to  ascertain  the 
number  of  children  between  the  ages  of  five  and 
sixteen  vears;  aud  the  United  States  marshal  is 
Tequircd  to  ascertain  the  number  of  individuals 
between  the  ages  of  ten  and  fifteen,  and  so  on 
to  one  hundred.    I  understand  the  force  of  the 

gentleman's  argument  very  well.  Tou  are,  s^s 
e,  only  to  take  those  who  are  inhabitants  of  a 
county  or  a  city.  That  is  the  very  thing  I  want 
to  guard  against.  I  want  the  population  which 
is  to  be  the  basis  of  representation,  to  have  pre- 
atdythe  same  qualifications  that  voters  have 
in  regard  to  naturalization,  and  not  swell  your 
representation  by  taking  in  persons  who  are  not 
eitizens.  It  is  upon  this  point  that  we  are  at 
issae.  The  gentleman  assigns  one  set  of  rea- 
sons and  I  another.  He  says  it  is  impossible  to 
take  into  the  enumeration  women  and  children 
under  the  age  of  twenty  one  yesuv.  I  say  there 
U  no  difficulty  whatever  in  doing  so. 

Mr  friend  who  was  last  up,  says  it  should  b« 
confined  to  the  voting  population  because  they 
are  the  only  persons  who  have  the  power  to  act 
in  relation  to  the  measures  of  jgovemraent.  Well 
sir,  I  take  the  whole  population.  Suppose  the 
whole  population  in  a  county  is  sufficient  to  en- 
title it  to  a  representative  in  the  house,  and  the 
▼oting  population  is  not  sufficient.  Take  the 
conntv  of  Larue,  she  has  about  two  thirds  of  the 
ntio  for  a  representative.  And  in  the  course  of 
two  years,  if^  the  river  counties  should  increase 
■a  they  have  done,  and  the  interior  stock  raising 
eonnties  should  not  increase  in  the  same  pro- 
portion. Lame  will  {til  below  two  thirds;  but  if 
'  Ton  take  in  the  women  and  children,  Larue  will 
M  entitled  to  a  representative.  Take  Hardin 
.  eoanty,  apd  at  the  end  of  two  years,  she  will 


hardly  have  enong^  fur  one  representative  and 
two  thirds  over;  but  if  you  take  in  women  and 
children,  she  will  have  a  number  amply  sufficient 
for  two  without  any  controversy.  The  voters  in 
Hardin  county  are  3,367,  the  children  between 
five  and  Rixtcen  years  of  age  are  3,31)8 — a  difier- 
ence  of  about  1000,  The  gentlemen  can  see  ex- 
actly what  I  am  driving  at.  It  is  that  the  inte- 
rior counties  will  be  rut  off  from  their  duo  share 
of  representation,  if  you  take  the  voting  popula- 
tion as  the  basis  of  representaliun;  wliureas  they 
will  be  entitled  to  their  proper  share  if  you  in- 
clude women  and  children;  and  as  to  the  diffi- 
culty of  enumerating  them,  there  is  none  what- 
ever. 

As  to  the  argument  of  the  gentleman  firom 
Henderson.  Hi'  says  there  is  a  constant  crowd 
of  population  pouring  into  the  cities.  I  know 
there  is;  but  there  is  a  larger  proportion  of  men 
than  of  women  and  children.  Why  is  it  so? 
Because  men  go  their  for  business  purposes. 
Examine  the  commissioners'  books  all  over  the 
United  States,  beginning  at  Massachusetts  and 
going  to  the  mouth  of  the  MiMiitutippi  river,  and 
you  will  see  that  the  numbers  of  toe  two  classes 
of  population,  male  aud  female,  in  city  and 
country,  approximate  much  nearer  between  the 
ages  of  twenty  and  forty,  than  at  any  other  age. 
'Take  any  age  below  twenty  and  above  forty,  and 
you  will  find  a  wide  difference  in  the  popula- 
tion. What  does  this  prove?  It  proves  that 
there  is  lees  difference  between  the  voters  and 
the  whole  population  in  the  towns  and  cities 
than  there  is  in  the  countiy. 

The  gentleman  from  Bourbon  advanced,  I  pre- 
sume without  much  reflection,  a  proposition 
which  I  hope  he  will  retract.  That  women  and 
children  have  no  right  to  petition.  They  are 
the  veiT  class  of  population  that  are  entitled  to 
the  right  of  petition. 

Mr.  DAVIS.  I  did  not  intend  to  assert  that 
they  have  not  that  right. 

Mr.  HAKDIN.  That  is  what  I  supposed.  I 
know  my  friend  from  Louisville,  wants  to  get 
in  men,  women,  and  children,  who  are  not  citi- 
zens, and  if  his  amendment  should  be  adopted, 
he  will  get  in  hundreds  and  thousands  who  are 
not  citizens;  who  are  not  Americans,  and  who 
may,  perhaps,  not  have  been  in  the  country  fifty 
days.  I  want  to  exclude  them,  unless  they  hare 
been  here  two  years.  The  gentleman  says  we 
should  protect  the  foreign  population.  Well 
sir,  I  shiQl  vote  for  makingthe  native  population 
and  the  naturalized  alicus  the  basis  of  repre- 
sentation. 

Mr.  MITCHELL.  It  seems  to  me,  the  whole 
scope  of  the  gentleman's  argument  goes  to  show 
that  what  has  been  presented  here  as  the  basis 
of  representation,  is  not  in  fact,  such  a  basis. 
The  principle,  if  there  be  any  principle,  that  is 
embodied  in  this  resolution,  is  designed  not  to 
fix  what  I  regard  as  the  basis  of  representation, 
but  to  establish  the  means  of  distributing  politi- 
cal power  throughout  the  state.  It  amounts  to 
nothing  more  than  that,  a  means  for  tlie  distri- 
bution of  political  power  throughout  the  state; 
and  we  shall  be  at  length  compelled,  in  estab- 
lishing representative  responsibility,  to  fall  back 
upon  tlie  true  basis  of  representation,  which  is 
political  numbers.  In  the  federal  constitution, 
population  is  assumed,  for  what  purpose?    Not 
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as  I  conceive,  to  fix  tlie  basi«  of  representation; 
but  to  give  to  each  state  the  measure  of  its  po- 
litical power.  I  apprehend  that  federal  nnmbers 
assign!!,  hy  onr  national  compact,  the  measure 
of  its  polifieal  power  to  each  state,  and  tlint  the 
state  Itself  aftirwards  Sxea  the  basis  of  repre- 
sentation. This  results  from  compromise  and 
necessity.  In  some  of  the  states  the  right  of 
sutfragtf  is  restricted,  in  others  it  is  more  extend- 
ed; hence  the  necessity  for  adopting  the  plan 
■which  is  laid  down  in  the  federal  constitution; 
which  amounts  to  nothing  more  than  a  distribu- 
tion of  political  power  among  the  states,  and  the 
state  afterwards  fixes  her  basis  of  representation 
-when  she  determine  the  extent  of  her  elective 
franchise.  The  very  term  basis,  itself,  implies 
that  Bonietliing  must  rest  upon  it.  When  there- 
fore, you  say  that  the  whole  population  is  tlie 
basis  of  representation,  and  yet  that  that  repre- 
sentation covers  but  a  part  of  this  basis,  there 
is  a  portion  of  the  basis  on  which  nothing 
rusts.  In  adopting  the  resolution  which  has 
been  ailopted  here,  and  engrafting  the  amend- 
ment now  proposed  to  be  engrafted  on  the  sec- 
tion under  consideration,  we  depart  from  the 
principle  which  has  heretofore  governed  us  in 
our  apportionment  of  political  power  among  the 
different  sections  of  the  state,  and  adopt  a  new 
mode.  But  when  we  carry  out  the  principle  of 
representation,  we  are  compelled  to  fall  back 
upon  the  old  priuciple.  Whose  voice  does  the 
representatve  brine  into  the  council  chamber? 
It  IS  not  the  voice  of  the  whole  population.  It 
is  the  voice  of  those  who  created  the  representa- 
tive! Representation  must  be  as  large  as  its 
basis.  I  cannot  conceive  of  an  agent,  without 
supposing  some  principal  who  has  vested  power 
iu  tne  agent;  I  cannot  conceive  of  a  principal 
outside  of  those  who  have  created — if  you  please, 
this  agency.  It  is  true,  sir,  that  there  are  otlier 
interests  in  the  country,  besides  these  which  re- 
side in  the  political  numbers,  who  wield  the 
power  of  the  country;  but  tliese  other  interests 
are  so  intimately  as.sociated  with  the  interests  of 
those  who  wield  the  political  power,  that  while 
subserving  the  one  you  subserve  the  other,  also. 
The  voting  population  of  the  countrv  is  the 
guaii  guardian  of  all  other  interests  In  the  coun- 
try which  are  not  represented.  By  adopting  the 
grinciple  contained  in  the  resolution,  and  eon- 
lined  in  the  amendment  now  proposed,  you 
create  an  irresponsible  mediate  representation. 
Inasmuch  as  there  is  no  voice  represented,  but 
that  of  the  voting  population,  the  voting  popu- 
lation must  represent  the  other  interests.  If 
this  be  true,  then,  those  who  have  tbo  largest 
amount  of  this  sort  of  association  connected 
with  them  should  hsve  the  largest  voice.  If  the 
husband  represent  the  interests  of  his  wife  and 
children,  the  husband  ought  to  have,  at  the 
polls,  a  more  potential  voice  than  the  man  who 
has  none  of  these  interests  connected  with  him. 
If  on  the  other  hand  it  is  right  that  every  free- 
man who  is  entitled  to  vote  should  have  an 
e(}ual  voice,  then  sir,  there  is  none  of  this  me- 
diate representation  which  this  new  basis  would 
seem  to  contemplate.  I  take  it,  sir,  that  tliis  is 
nothing  more  than  a  provision  for  the  distribu- 
tion of  political  power — it  is  not  a  basis  of 
representatiou.  I  was  opposed  to  the  resolution, 
and  I  am  also  opposed  to  this  amendment. 


Mr.  W0<5I>S0Jr.  Mr.  President:  The  amend- 
ment just  offered  by  my  friend  from  the  city  of 
Louisville,  (Mr.  Preston.)  involves  an  interest- 
ing and  an  exceedingly  important  principle — no 
less  sir,  than  the  true  basis  of  a  free  representa- 
tive government.  I  have  given  no  vole  since  I 
have  occupied  a  scat  upon  U>is  floor,  that  has  not 
had  for  iU  object  the  promotion  of  the  interest, 
the  welfare,  and  happiness  of  the  greatest  possi- 
ble number  of  ray  lellow-citizens.  The  maxim, 
"the  greatest  good  to  the  greatest  number,"  has 
never  beeii  lost  sight  of  in  any  vol«  I  have  gir- 
cn-^any  speech  I  have  made,  or  in  any  act  I  have 
performed. 

I  have  been  voting  for,  and  uncompromisingly 
advocntin'g,  for  the  last  five  or  six  days,  the  ex- 
tension of  e<jual,  political,  and  representative 
rights  and  privileges  to  all  the  citizens  of  ereiy 
portion  of  the  slate,  regardless  of  partizan  or  lo- 
cal considerations;  permitting  my  love  of  equal- 
ity and  my  devotion  to  principle  alone  to  govern 
my  action.  And  when  the  convention  on  yes- 
terday determined,  by  an  overwhelming  majori- 
ty, to  regard  nothingbut  numbers  iu  the  distribu- 
tion of  political  representative  rights,  I  suppos- 
ed that  the  same  high  and  elevated  considera- 
tions were  influencing  every  other  delegate  upon 
this  floor. 

The  resolution  of  the  delegate  from  Simpson, 
(Mr.  Clarke,)  which  this  convention  adopted 
yesterday  morning  almost  without  a  dissenting 
voice,  asserts  that  the  free  white  inhabitants  in 
the  state  shall  constitute  the  basis  of  representa- 
tion in  both  branches  of  the  legislature.  The 
amendment  now  pending  reiterates  the  sam« 
great  principle,  and  nothing  more  or  less.  We 
yesterday  d^lared,  in  the  most  solemn  mannei^— 
uo  one  seriously  objecting  that  I  remember — that 
such  should  be  the  basis.  This  morning  we  are 
about  to  reverse  the  decision  of  yesterday,  and 
declare  that  representation  shall  be  founded  upon 
the  number  of  qualified  voters,  and  not  the  num- 
ber of  free  inhabitants  in  the  state. 

The  resolution  was  presented  yesterday,  and 
its  inherent  merits  were  so  manifest  to  all,  tha^ 
few  of  us  failed  to  give  it  our  support.  The  pil- 
lows of  gentlemen  during  the  past  night,  suggei^ 
ed  I  suppose,  adifferent  policy;  and  we  find  this 
morning  the  friends  of  the  measure  yesterday, 
most  boisterous  in  its  denunciation.  It  is  not 
for  me  to  say,  why  this  change?  Gl«ntlemen 
have  aufiicicnt  reasons,  I  doubt  not.  I  trust, 
however,  that  a  bare  suggestion,  that  figures  may 
have  been  resorted  to  by  them,  and  that  a  mathe- 
matical demonstration,  that  certain  localities 
were  to  be  shorn  of  a  portion  of  their  political 
privileges,  may  have  had  a  tendency  to  overcome 
their  preconceived  predilections  for  the  intrinsie 
merits  of  the  proposition,  will  not  be  unkindly 
received.  Sir,  when  an  attempt  was  made  re- 
cently to  deprive  the  counties  bordering  on  the 
Ohio  river  of  their  just  rights  in  the  administra- 
tion of  the  government  of  Kentucky  hereafter,  I 
did  not  stop  to  enquire  what  effect  tlie  injustice 
attempted  would  have  upon  my  particular  local- 
ity; I  only  looked  at  the  great  principle  of  equal 
representation  which  was  sought  to  be  violated, 
and  I  determined,  at  every  luizard,  to  do  all  I 
could  to  prevent,  its  consummation.  We  sne- 
eceded — ^and  now,  let  us  adopt  what  basis  wfe 
may,  there  ate  no  invidious  distinctions  to  be 
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imra  between  the  rights  or  the  citUen  Uriag 
upon  the  green  banks  of  the  beautiful  Ohio,  and 
the  citiieu  of  the  interior.  This  Is  all  as  it 
•hoold  be.  But  sir,  I  desire  to  r^ord  other  in- 
terests than  those  of  the  qualified  voters,  in  fix- 
ing the  basis  of  representation.  The  widows, 
orphans,  mother-i,  and  children  of  this  common- 
wealth, in  my  estimation,  hareieqaal  claims  an- 
on our  attention.  Where  ever  a  woman  or  child 
is  found,  protection  is  required.  The  truth  is, 
the  children  of  Kentoclcy  have  a  greater  interest 
in  what  we  do,  and  what  the  legislature  may  do, 
than  ourselves.  The  subject  of  education  has 
occupied  much  of  the  attention  of  our  legisla- 
tures for  many  years  past,  and  no  subject  is  more 
worthy  tlie  attention  of  this  convention,  or  will 
have  higher  claims  upon  those  who  are  destined 
to  fill  our  legislative  nails  under  the  new  consti- 
tution. Mowers  and  children  are  peculiarly  in- 
terested in  the  legislation  of  the  state  upon  the 
subject  of  education.  Yet  sir,  if  qualified  voters 
are  to  be  the  established  basis  of  representation, 
the  wishes  and  interests  of  motJiers  and  children 
•re  not  to  be  consulted  in  this  matter.  I  do  not 
desire  that  minors  or  women  shall  exercise  the 
right  of  sii£frage.  The  first  has  not  the  maturity 
otjudginent  to  warrant  its  judicious  exercise, 
DOT  is  the  latter  to  be  soiled  by  being  thrown  in- 
to the  political  arena.  What  I  desire,  is,  that 
they  shall  be  represented  by  some  one  who  feels 
an  interest  for  tnem.  Why  sir,  if  there  was  not 
a  qualified  voter  in  the  counties  I  represent,  I 
should  still  feel  the  responsibility  resting  upon 
me  here,  or  in  the  legislative  councils  of  the 
country,  to  be  quite  as  great  as  at  present — in- 
deed, more  so.  I  represent  upon  this  floor  two 
thousand  seven  hundred  and  forty  six  children, 
between  the  ages  of  five  and  sixteen.  Shall  I 
be  told  that  these  children  have  no  interests  in 
the  government?  No  one  will  do  it  sir.  Yet  in 
the  apportionment  of  representation  under  the 
pnsent  constitution,  they  have  no  more  weight 
Shan  so  many  cattle,  horses,  or  hogs.  I  do  not 
think  that  this  is  as  it  should  be. 

But  my  friend  from  Henderson,  (Mr.  Dixon,) 
Mya  that  when  the  proposition  to  apportion  rup- 
Nsentation  according  to  the  re<<olution  of  the 

Sntleman  from  Simpson,  that  is  to  say,  when 
e  proposition  to  apportion  representation  agree- 
ably to  the  number  of  inhabitants  in  each  coun- 
ty, including  women  and  children,  was  voted 
upon,  that  it  was  passed  for  the  purpose  of  re- 
stricting the  rights  of  the  cities — particularly  the 
eity  of  Louisville — ^but  that  it  has  now  been  as- 
eertained,  that  so  far  from  injuring  Louisville, 
that  she  will  get  an  additional  representative, 
and  that  he  does  not  suppose  that  gentlemen  wish 
to  give  her  any  more  political  power  than  she 
already  has.  Kow  sir,  I  must  confess  that  I  was 
greatly  surprised  indeed,  when  the  gentleman  re- 
sorted to  such  an  argument.  He  has  been  the 
bold,  fearless  champion  of  the  rights  of  Louis- 
ville, in  all  that  has  been  done  to  aifect  her,  in 
any  wise,  since  we  have  been  here;  and  I  now 
Tenture  to  sav  that  if  he  were  directly  asked  if 
he  voted  for  the  resolution  because  it  was  to  in- 
Inriously  aflfoct  Louisville,  he  would  not  own  it — 
indeed  I  know  that  he  did  not — that  he  could 
not  hare  been  influenced  by  any  sneh  considera- 
tion*, after  the  unlimited  and  unqualified  advo- 
•aqy  of  equal  light*  to  all.  in  which  he  indulged 
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a  day  or  two  since.  If  o  sir,  no.  But  then  there 
are  perhaps  gentlemen  upon  this  floor  who  were 
influenced  by  such  motives,  and  who  the  gentie- 
man  may  think  will  reverse  their  stops  wheileve* 
it  is  ascertained  that  Louisville  is  to  be  benefit- 
ted by  their  course.  How  far  the  remarks  allu- 
ded to  were  intended  or  expected  toinfluencesuch 
gentlemen,  the  author  of  them  is  better  aware 
uian  myself.  I  have  not  been  able  though  to  in- 
crease tne  strength  of  Louisville  by  the  estab- 
lishment of  the  basis  proposed.  I  do  not  believe 
that  it  will  be  increased. 

That  the  mountains  are  to  be  benefitted  by  it, 
however,  no  one  doubts.  For  sir,  let  the  resi- 
due of  the  state  outstrip  us  as  far  as  may  be  in 
every  other  sort  of  prosperity,  thank  God  we  i 
stand  unrivalled  in  the  number,  the  beauty,  and 
(equal  opportunities  afforded,)  the  intelligence 
of  our  children. 

If  the  proposition  under  discussion  should  be 
carried,  the  county  of  Knox  will  not  only  have 
the  full  ratio  entitling  her  to  a  separate  repre- 
sentative, but  a  large  overplus.  The  same  ad- 
vantage will  accrue  to  Whitley,  Laurel,  Rock- 
castle, and  Floyd,  and  perhaps  Clay.  And  if 
the  increase  of  the  population  of  the  mountain 
counties  increases  as  much  faster  for  the  next  tea 
years,  as  it  has  for  the  last  ten,  over  the  countie* 
of  the  interior,  every  mountain  county  will  bare 
a  separate  member  upon  the  floor  of  the  house  of 
representatives.  And  wheh  such  shall  be  the 
ease,  does  any  gentleman  suppose  that  because 
the  mountain  representative  has  the  interests  of 
the  rising  generation  in  his  hands,  particularly, 
that  he  wiu  occupy  a  leas  interesting,  important, 
or  responsible  position,  than  if  he  were  repre- 
senting qualified  voters  alone?  But  sir,  I  will 
extend  ray  remarks  no  farther,  simply  suggesting 
that  when  the  rights  of  the  city  of  Louisville 
were  pending  in  this  hall  gentlemen  were  ap- 
pealed to— their  sense  of  justice  invoked — snd 
equal  rights  have  been  extended  to  her.  I  now 
asK  for  no  equal  rights  for  a  great  city— -fdready 
the  proud  metropolis  of  a  great  state— I  ask  sir, 
though,  for  justice  to  be  done  the  women  and 
children  of  our  beloved,  glorious  old  common- 
wealth. .  I  admit  that  some  portions  of  the  state 
will  be  deprived  of  the  privileges  they  now  en- 
joy. But  gentlemen  ought  to  De  and  will  be 
consoled  by  the  reflection  that  all  they  have  lost, 
the  women  and  children,  the  pride  and  glory  of 
our  common  country,  have  gained.  ■ 

Mr.  NUTTALL.  I  understand  tliat  the  prin- 
ciple contained  in  the  resolution  of  the  gentle- 
man from  Simpson,  is  now  proposed  to  be  en- 
grafted in  the  Constitution.  Whilst  I  would 
not  vote  with  my  friend  from  Hardin  (Mr. 
Brown,)  for  a  re-consideration  of  the  vote,  by 
which  that  resolution  was  adopted,  I  neverthe- 
less cannot  vote  for  tlie  incorporation  of  an  ab- 
stract proposition  in  the  constitution.  _  It  is 
strange  indeed,  tliat  the  pro-slavery  men  in  this 
convention  who  have  been,  on  all  other  subjects, 
so  vi^lant,  so  watchful,  so  careful,  to  guard 
their  interests,  are  now  for  the  incorporation  of 
a  principle  in  the  constitution  that  will  pull 
down  one  of  the  bulwarks  by  which  their  prop- 
erty is  protected.  I  will  not  stop  here  to  as- 
sign the  reasons  why  it  will  have  this  effect.  I 
tUnk  they  ought  to  suggest  themsevs*  to  the  mind 
of  every  delegi^    We  have  heard  a  great  Seal 
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about  the  river  counties,  by  which  the  interior- 
of  the  state  is  belted.  Witn  vhat  sort  of  popu- 
lation are  those  counties  and  the  cities  that  are 
to  grow  up  within  them,  to  be  filled?  With 
a  population  sir,  that  care  nothing  about  voor 
BlaTe  property.  And  you  do  not  base  your  "rep- 
reseotaUon  on  the  population  of  the  state. — 
The  negro  population  is  to  be  totally  disregard- 
ed in  the  enumeration. 

I  declared  originally  that  1  was  willing  to 
Tiolate  one  of  the  cardinal  doctrines  of  repub- 
lican gOTcmnient,  in  order  to  restrict  the  citieK ; 
and  I  shall  not  go  now  forgiving  them  greater 
power  under  the  enumeration  proposed,  than 
they  would  otherwise  have.  I  uuderBtand  that 
the  adult  voting  population  is  the  proper  basis 
of  representation  in  this  country.  They,  and 
none  other,  have  the  right  to  exercise  political 
functions.  No  other  class  of  the  population 
is  clothed  with  political  power.  The  women 
and  children  of  the  country  have  no  political 
powers— have  no  power  to  control  the  measures 
of  government.  They  ought  not  therefore,  to 
enter  into  the  enumeration,  in  order  to  form  a 
baeis  for  representation.  I  shall  vote  against 
tliis  proposition,  believing  it  is  wrong  in  i»in- 
«iple. 

Ifc.  BEOWN.  The  question  is  not  whether 
women  end  children  should  be  taken  into  the 
«nnmenition;  it  is  whether  the  voting  popula- 
tion of  the  country  shall  be  the  basis  ot  repre- 
sentation. I  conceivp  their  interests  will  be  as 
irell  represented  upon  one  basis  as  the  other. 
The  qaestion  is  not  whether  we  shall  permit 
dtem  to  come  to  the  polls  and  cast  their  votes. 
They  are  not  allowed  to  do  this.  If  tht-y  were, 
I  would  be  in  favor  of  including  them  in  the 
baaiB  of  representation.  The  senior  gentleman 
from  Nelson  has  taken  occasion  to  refer  to  my 
oonnty  and  to  present  the  fact,  tliat  it  has  a 
larger  proportion  of  children  than  other  coun- 
tiw.  That  may  be  true;  and  I  am  glad  if  it  be  so. 
But  I  shall  allow  no  such  consideration  to  in- 
fluence me  here.  For  more  than  h^f  a  century, 
the  voting  population  has  constituted  the  basis 
of  repreeentation;  and  there  has  been  no  dis- 
satisfaction expressed  on  the  part  of  the  people 
— they  have  not  demanded  a  change  in  tliis  re- 
spect. But  I  have  seen  a  disposition  un  the 
|wrt  of  delegates  to  go  beyond  the  public  de- 
mands, in  reference  to  reforms  in  the  constitu- 
tion of  Kentucky.  I  have  occasionally  had  the 
bMior  to  represcni  my  county,  and  as  a  public 
man,  I  have  always  been  prepared  to  meet 
my  responsibility.      The  geutlt-inan  need  not 

five  himself  any  uneasiness  on  my  account.  I 
o  not  fear  that  my  county  will  be  deprived  of 
her  (^o  representatives.  I  have  no  such  appre- 
hension. _  And  if  I  had,  I  would  not  permit 
any  oonsideration  of  that  kind  to  induce  me  to 
depart  from  an  established  principle — a  princi- 
ple sanctioned  by  time  and  experience. 

Mr.  McHENRY.  I  voted  yesterday  for  the 
resolution  of  the  gentleman  from  Simpson, 
though  my  intention  was  originally,  to  vote  for 
no  abstract  proposition  whatever;  and  subsequent 
reflection  has  confirmed  me  in  my  firat  determi- 
nation. I  believe  that  vote  was  wrong.  The 
people  have  not  complained  of  the  present  ba- 
sil of  representation,  and. I. think  it  IB  better  to 
let  the  preset  system  remiain.thaD  to  adopt  an 


other  that  might  operate  nueqnally,  and  detri- 
mentally to  some  portions  of  the  state;  and  wiiieh 
might  create  many  enemi<«  to  the  new  constitu- 
tion. 1  have  not  arrived  at  this  conclusion, 
from  any  calculation  by  figures,  as  the  gentle- 
man from  Knox  (Mr.  Woodson)  has  suggested, 
in  regard  to  the  etlect  it  may  have  upon  my  coun- 
ty. In  fact,  I  have  not  hevn  able  to  see,  pre- 
cisely, how  it  will  operate.  As  the  resolution 
for  which  I  voted  was  a  mere  abstract  proposi- 
tion, I  do  not  feel  myself  bound  to  vote  for  its 
introduction  into  the  constitution,  but  shall  sus- 
tain the  old  basis  of  representation;  that  is,  ac- 
cording to  the  number  of  qualified  voters.  That 
is  a  system  that  the  people  understand,  and  I 
believe  it  is  the  one  they  most  approve  of. 

Mr.  GHOLSON'.  I  do  not  suppose  I  can  shed 
any  light  upon  the  subject;  indeed  I  will  not  at- 
tempt It.  I  want  to  know  the  nearest  mode  of 
getting  a  vote  upon  the  <^uestion.  If  I  was 
ever  astonished  in  my  life,  it  was  to  see  the  ex- 
hibition that  has  been  made  here.  The  proposi- 
tion that  was  before  the  house  yesterday,  was  so 
evidently  founded  in  justice,  that  I  thought  the 
house  could  have  no  hesitation  in  coming  to  ft 
conclusion;  I  therefore  moved  the  previous  ques- 
tion. 

Now,  1  want  to  see  how  many  of  the  talented 
gentlemen  of  this  body — to  whom  we  have  been, 
accustomed  to  look  up,  as  examples  for  our  imi- 
tation, in  point  of  consistency — will,  within 
twenty-four  hours,  change  their  minds,  and  vote 
against  a  proposition  which  they  were  Once  in 
favor  of.  What  does  it  matter,  where  the  repre- 
sentation shall  fall,  so  long  as  the  result  must  be 
that  representation  will  be  equal,  in  proportion 
to  numoers.  If  it  be  now  in  order,  I  will  more 
the  previous  question. 

Hr.  CLARKE.  I  hope  the  gentleman  will 
withdraw  the  motion  for  the  previous  question 
for  a  moment,  and  I  will  renew  it  if  he  desires 
that  I  shall  do  so. 
Mr.  GHOLSON.  Certainly,  1  withdraw  it. 
Mr.  CLARKE.  I  had  supposed,  after  tlie  de- 
bate which  took  place  yesterday,  and  after  the 
vote  that  was  taken,  that  the  pnnciple  had  been 
settled,  that  the  description  nf  population  refer- 
red to  in  the  resolution  1  had  the  honor  to  sub- 
mit, slionld  form  the  basis  of  representation.  I 
supposed  the  principle  had  been  settled,  and 
permanently  settled, by  that  vote.  I  should  not 
trouble  the  convention,  however,  with  any  re- 
marks, were  it  not  for  the  fact,  that  the  gentle- 
man from  Henderson  (Mr.  Dixon)  has  presented 
an  argument  here,  based  upon  a  <^cnlation,  that 
in  my  judgment,  is  fallacious,  and  logically 
speaking,  false.  The  gentleman  assumes  that 
we  are  all  in  error  when  we  say,  that  the  rural 
districts  of  this  state  will  be  benefited,  by 
making  the  whole  white  population  of  the  state 
— with  the  restrictions  thrown  nround  them 
by  the  resolution — the  basis  of  representation  ; 
and  he  contents  himself  with  assuming  this  to 
be  the  foct,  without  furnishing  the  basis  upon 
which  he  arrives  at  such  a  conclusion. 

Mr.  DIXON.  I  presented  the  basis  of  my 
calculation  as  I  received  it  from  the  honorable 
president  of  this  convention,  from  the  gentle- 
man from  Louisville,  (Mr.  Preston)  and  from  my 
fWiMtd  from  Sbtihy,  (Mr.  O.  W.  Johnston.)  I 
gave  what  I  sappratd  to  be  a  fair  basii'. 
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^r.  CL  AiiKE.  I  liav«  no  <1onbt  the  informm-  j 
tioQ  of  the  houorable  presideut,  and  of  the! 
ol^er  gentleman  froni  Louisville  tuaj  be  oorrect; 
thiBjr  maj  have  the  roeaos  iif  obtaiDing  the  nnm- 
ber  of  free  white  persons  ill  LonUville.  I  say 
th.«^  may  be  correct,  because  I  do  not  know 
wjiat  their  city  regulations  are;  I  have  not  ez- 
amiued  the  »ul)jeot  fur  I  felt  no  interest  in  it. 
But  I  would  like  to  Icnow  how  it  ie  that  gentle- 
men can  state  with  any  certainty,  what  the  free 
white  population  now  is,  or  what  it  has  been  at 
aniy  period  since  1840?  I  grant,  that  if  you  al- 
low geatlenieu  to  assume  their  facts,  there  is 
no'  difficulty  in  arriving  at  tlie  conclusion  to 
which  they  wisli  to  come.  But  when  the  census 
w«s  taken  iu  1840,  I  believe  the  whole  popula- 
tion of  Louisrille  was  but  31,000,  and  at  that 
time  the  population  of  the  state  was  590,000.  Is 
it  BOt  reasonable  to  conclude,  that  if  Louinville 
has,  since  1840,  zrown  from  a  population  of 
21.000  up  to  50,000,  the  statet  has  grown  in  the 
same  ratio?  Let  me  assume  &cts,an'l  lean  give 
to  Louisville,  or  any  othercity  in  the  atata,  twen- 
ty qiembera  iu  the  tower  house.  But  there,  has 
neyer,  sinoo  1840,  been  a  criterion  famished,  by 
whicli  thti  white  population  of  the  city  can  M 
ascertained.  I  grant,  sir,  that  we  can  ascertain 
the  number  of  white  citizens  over  twenty-One 
years  of  age;  I  grant,  sir.  that  we  oan  ascertain 
UiQ  number  of  qualified  voters;  I  grant,  sir,  that 
we  can  ascertain  the  nnmberof  chudren  between 
th«  ages  of  five  and  sixteen.  We  eseertain  all 
these  facts  from  the  Auditor's  report;  but,  sir, 
when  you  go  to  the  innumerable  number  of  those 
males  and  females  under  five  years  of  age,  and 
fenta'es  over  sixteen,  there  are  no  data  furnished, 
by  which  you  can  arrive  at  a  correct  conolusion. 

Kow,  sir,  allow  m«  to  aasnme  a  fact.,  If  it  be 
assumed  here  that  Louisville  has  a  population 
of  fifty  thousand,  I  assume  that  the  state  has  a 
white  pipnlation  of  one  million,  and  then  let 
the  gentleman  make  his  calculation  upon  this 
assumption  of  facts. 

Many  difficulties  present  themselves  to  gen- 
tlemen here  this  morning.  One  is  the  snpposed 
diffieolty  of  ascertaining  the  number  of  the 
white  male  citizens  of  Kentucky;  and  the  gen- 
tleman from  Louisville  undertook  to  say  that 
you  are  conferring  upon  the  commissioner  the 
exercise  of  an  arbitrary  power,  in  permitting 
him  to  determine  who  are  the  qualiiied  voters. 
Now,  sir,  if  I  know  auy  thing  about  die  dotiee 
of  a  uominissioner,  as  prescribed  by  the  laws  of 
tliis  state,  they  arc,  that  he  shall  ascertain  the 
number  of  qualified  voters,  and  it  is  upon  his 
report,  that  the  apportionment  of  representation 
is  based.  Ther«  us  no  other  practical  mode  by 
whith  you  cau  ascertain  the  number.  Why, 
the  commissioner  haa  the  power  of  fixing  the 
value  of  your  property.  If  you  do  not  place  it 
•s  high  as  he  thinks  you  ought  to  place  it,  he 
can  put  his  own  value  upon  it.  And  I  ask  how 
lone  it  will  take,  when  he  is  asoertainiiig  from 
thelieaJ  of  a  family  how  much  taxable  property 
he  has,  to  ascertain,  at  the  same  time,  how  many 
children  there  are  in  his  family  between  certain 

r.  And  yet  this  has  presented  an  insuperable 
„  :tion  to  the  minds  of  some  gentlemen.  Ihave 
notUnic to  discuss  the  merits oftheprineiplftcon- 
tain$d  in  the  resolution;  but  .if  w«.aEe  to  wtab- 
lish  the  principle  that  population  shall  furnish 


the  baais  of  representation,  i  ap^al  to  every 
gentleman  on  this  floor,  whether  it  is  not  safer 
and  better,  as  fir  as  the  rural  districts  are  con- 
cerned, that  we  should  base  representation  upon 
the  whole  white  population,  than  that  we  should 
base  it  upon  the  voting  population?  For  no  one 
here  will  be  bold  enough  to  say  that  if  there  is 
an  inoreosG  of  population  that  increase  consists 
of  voters,  tmd  not  to  the  same  extent  of  women 
and  children.  You  may  take  any  place  you 
please,  iu  the  union,  that  is  increasing  in  popu- 
lation, and  you  will  find  that  where  an  increase 
of  voters  has  taken  place,  more  women  and 
children  are  to  be  found,  in  proportion  to  those 
voters,  in  tlie  rural  districts  than  in  any  city  or 
town. 

Hr.  BRISTOW.  I  fpar  that  we  are  attaching 
rather  too  much  importance  to  Louisville.  I 
have  been  constantly  Toting  to  give  to  Louis-  . 
ville  equal  representation  With  tlie  balance  of 
the  state.  I  did  so  because  I  thonght  it  was  but 
just  and  proper  that  she  should  have  it.  But  I 
apprehend  that  if  every  question  is  to  be  settled 
bya  reference  to  the  beanng  it  is  to  have  upon 
iJouisville,  we  shall  find  ourselves  involved  in 
some  difloolty. 

.  But  we  are  about  to  settle  a  very  important 

Suestion.  It  is  proposed  to  change  a  principle 
lat  has  been  acted  upon,  under  our  present  con- 
stitution, ever  since  its  formation,  and  which 
has  been  entirely  satisfactory  to  the  country. 

It  is  one  of  the  points  on  which  I  was  partic- 
nlarly  guarded  before  I  left  home,  that  I  would 
not  spring  new  questions,  nor  vote  for  new 
propositions,  which  had  not  been  considered  by 
the  people.  I  came  here  to  make  changes  on 
those  subjects  only,  upon  which  complaint  ex- 
isted. But  the  principle  contended  for  here, 
gentlemen  say,  is  so  clear,  so  palpably  just,  that  . 
we  ought  not  to  hesitate  to  adopt  it;  especially 
as  we  voted  for  it  yesterday.  There  are  a  great 
many  principlos  that  I  would  vote  for.asabrtraot 
principles,  that  I  would  not  put  into  the  consti- 
tution. Looking  at  this  question  in  a  practical 
point  of  view,  I  am  satisfied  that  the  qualified 
voters  in  the  state  should  be  the  basis  of  repre- 
sentation. My  course  in  regard  to  this  proposi- 
tion, is  not  influenced  by  any  effect  it  may  nave 
on  my  section  of  country;  for  I  BUpp|Ose  gentle- 
men are  correct  when  they  say  it  will  increase 
our  representation.  But  if  the  elder  gentleman 
from  Nelson  is  correct,  I  am  the  more  coi^rmed 
in  my  opposition  to  the  introdnction  of  this 
new  principle;  for  if  all  these  frauds  can  be 
committed  in  cities,  when  qualified  voters  con- 
i^itute  the  basis  of  representation,  I  ask  how  it 
would  be  if  we  put  anew  element  into  that  ba- 
sis? We  must  then,  of  course,  be  swallowed  up 
entirely.  How  do  gentlemen  find  out  that 
frauds  a^  eomcnitted?  The  proper  mode  of 
preventing  frauil  is,  to  eonstitnte  the  voting  pop-  ' 
ulation  the  basis  of  representation.  It  is  true, 
1  voted  for  the  resolution  on  yesterday,  but  I 
would  not  then  have  voted  to  incorporate  the 
principle  into  the  constitution.  How  can  we 
tell  what  the  result  will  be?  We  have  not  the 
data  before  us  to  enable  us  to  come  to  a  conclu- 
sion. Oentlemen  say  they  care  not  what  the  ra- 
salt'inay  be,  if  we  'have  a  correct  principle  to 
■tftnd  npon;  bat  I  w«vld  like  to  taet  ita  practi- 
cal operation  before  adopting  it.    Beaides,  the 
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SNtioB  liM  not  I)Mn  (liiitiMad  before  the  p«o- 
,  and  tli*7'  an  not  prepared  for  it.  Howerer 
dear  it  maj  seem  to  some  gentlemen,  it  majr  not 
proTe  advantageous  in  its  operation;  and  it  is 
iMtter  that  we  sliould  not  risK  the  introduction 
of  a  new  principle,  that  may  prora  injarioos  in 
its  operation. 

Mr.  CHAMBERS.  I  am  one  of  the  few  who 
TOted  against  the  new  basis  of  representation 
adopted  yesterday,  and  I  shall  continue  to  vote 
acainst  it,  however  just  and  correct  its  princi- 
ples may  appear  to  other  gentlemen.  Thia  new 
measure  or  representation  appears  to  me  as  but 
another  effort  to  create  political  inequality 
amongst  the  freemen  of  this  commonwealth,  and 
it  loses  none  of  its  inherent  vice  and  injustice 
by  being  itivolved  in  such  uncertainty,  that  een- 
tlemen  cannot  point  to  the  particular  locuity 
which  is  to  be  unduly  benefitted  or  injured  by 
it  Indeed,  this  nnceitaiaty  enbanoes  its  dan- 
nrs,  and  to  such  a  d^ree,  that  they  may  be 
dire  to  the  friends  of  this  movement  and  their 
eonstituents,  and  may  work  out  results  the  very 
reverse  of  those  anticipated  by  these  gentlemen 

Seeterday.  Oentlemen  seem  to  be  sensitive  on 
lis  point  this  morning,  and  many  of  them  wil- 
ling to  retrace  their  steps;  hence  they  move  a  re- 
consideration. 

This  is  a  struggle  to  transfer  political  power 
bom  one  portion  of  the  commonwealth  to  anoth- 
er; and  to  effect  it,  gentlemen  resort  to  a  basis 
of  representation  containing  new  elements,  and 
propose  to  take  from  the  qualified  voters  of  some 
section,  (but  what  section  is  uncertain,)  their 
political  power,  influence,  and  weight,  and  to 
transfer  and  lodge  the  same  with  the  women  and 
children  of  anomer  section  of  the  state,  but  de- 
nying to  these  women  and  children  the  exercise 
oi  these  powers,  whilst  their  husbands  and  fa- 
thers are  allowed  the  double  privilege  of  voting 
for  themselves  and  their  families,  and  for  tbe 
widows  and  orphans  of  these  favored  districts. 
Sir,  if  this  new  basis  is  to  be  acted  uppn,  let  us 
confer  upon  the  women  of  this  commonwealth 
the  right  of  suffrage,  and  let  them  vote  for  them- 
•elves  and  thoir  children;  but  let  us  not  give 
to  one  freeman  double  the  political  weight  and 
importance  of  another  in  tne  legislation  of  the 
eonntiy. 

I  have  examined  the  auditor's  book.aod  I  find 
that  the  new  basia  of  representation  would  prob- 
ably advance  the  weight  and  influence  of  my 
county  as  greatlv  as  that  of  almost  any  other 
county.  I  find  tnat,  whilst  in  many  counties 
the  children  aged  between  five  and  sixteen  do 
not  exceed  in  numbers  the  qualified  voters  there- 
in, in  Boone  there  is  an  excess  of  children, 
within  the  Tears  before  named,  of  near  four  hun- 
dred over  we  voters;  and  it  is  not  from  any  ap- 
prehension that  my  constituents  will  lose  by  the 
change  that  I  oppose  this  new  measure  of  rep- 
reaentation.  Ko  sir.  It  is  because,  to  my  mind,  it 
appears  uneqnaland  unjust,  and  full  of  inconve- 
nience, that  I  have  recorded  my  vote  against  it. 
Sir,  let  us  strip  the  thine  of  all  disguise  and 
ooncealment,  and  how  wul  it  appear?  Is  there 
any  delegate  upon  thia  floor  that  is  willing  to 
aav  that  he  will  vote  for  an  apportionment 
which  ahall  give  to  one  thousand  voten  in  the 
county  of  Cumberland,  or  any  other  interior 
ooQD^,  aa  much  political  importance  and  weight 


as  he  gives  to  1500  or  9000  reten  in  JeflsnoB. 
or  a  border  ooonfy.  Scarcely,  sir,  will  any  one 
be  found  to  advocate  such  a  proposition.  Tet, 
sir,  in  principle  the  new  basis  of  representatiou 
is  the  same,  and  in  practice  it  may  work  oat 
verv  similar  results. 

Thus  stands  this  measure  in  ita  naked  defem- 
i^;  but  when  disguised  under  the  habiliments 
of  conferring  righta  npon  women  and  children, 
it  wppears  a  very  different  thing  from  what  it 
really  ia.  Our  present  constitution  provides  '^at 
all  freemen,  when  they  form  a  social  compact, 
are  equal,"  but  I  have  never  yet  heard  or  any 
declaration  of  principles,  or  political  platform, 
declaring  that  women  .and  children  were  e^ual, 
or  that  they  were  equal  with  men  iu  a  political 
point  of  view.  At  present  the  qualified  voters 
of  the  commonwealui  form  the  basis  of  represen- 
tation and  I  think  the  correct  basis.  These  vo- 
ters are  the  husbands,  fathers,  or  gaaidiaos,  of 
the  females  and  children  of  our  state,  and  they 
represent  them  and  do  their  voting;  and  aa  the 
people  have  not  demanded  any  change  I  ahall 
not  vote  for  any. 

But  as  to  the  mode  of  apportioning  repreaen* 
tation,  whatever  basis  may  be  adoptM,  I  have  m 
word  to  say.  My  county,  with  a  large  reaida- 
nm  above  the  ratio  required  for  one  representa- 
tive, haa  never  yet  been  entitled  to  two;  but  has, 
for  many  years,  been  a  creditor  of  her  adjoining 
counties — lending  them  her  residoums  to  entitle 
them  to  a  representative.  But,  air,  nnder  thia 
new  or  amended  constitution,  which  we  are 
making,  we  want  to  use  our  whole  force  for  our- 
selves; and  if  I  can  ascertain  that  the  plan  of- 
fered by  the  gentleman  {torn  Fleming  can  be 
made  practicable,  I  ahall  go  for  it.  This  plan 
proposes  one  repreeentative  to  each  county,  and 
that  each  represenUtive  shall  be  entitled  to  one 
vote  for  every  one  hundred  constituents  he  mar 
have.  This  would  leave  no  residuums,  and 
would  give  to  each  county  its  just  weight  in  the 
legislature  of  our  state;  but  in  committee  of  the 
whole  I  do  not  see  how  the  vote  could  be  taken 
under  this  plan,  and  it  would  be  aoaewhat 
troublesome  even  in  the  house. 

I  hope  we  shall  adhere  to  the  old  basis  of  rep- 
resentation, and  adopt  that  plan  of  apportion- 
ment which  shall  operate  mosteqaally  and  just- 
ly upon  the  counties,  towns,  ana  cities,  entitled 
to  separate  representation. 

Mr.  C.  A.  WICKLIFFE.  I  rise,  more  paitio- 
nlarly,  to  ask  my  friend  from  McCracken  and 
Ballard,  (Mr.  Qholson,)  that  although  his  per- 
ception is  so  clear  upon  this  subject,  that  he  ia 
astonished  that  men  differ  with  him,  I  hope  he 
will  bear  with  this  convention,  and  allow  ua  to 
take  a  little  time  for  reflection  and  further  ex- 
amination of  thia  important  subject.  I  aaid 
yesterday,  I  thonrht  I  saw,  without  the  aid  of 
figures,  without  uie  aid  of  the  Auditor's  rn>ort. 
or  the  old  census  books,  the  general^effNst  oi  Qua 
principle,  if  engrafted  in  the  constitution  of  yoor 
state.  I  do  hope,  that  there  will  not  be  manifca- 
ted  by  my  friend — with  whom  I  differ  with  great 
pain  on  tnia  occasion — so  much  impatience,  and 
80  much  astonishment,  tliat  we  are  consuming 
time  on  this  important  question.  I  said  yester' 
day,  that  the  emct  of  the  proposition  is,  to  gire 
to  oertain  persons,  wherever  located,  a  grMter 
political  power  than  tbay  had  nndei^he  old  b«- 
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•ia  of  MpNMaUtion.  WImb  anUeacD  talk 
^out  constituting  -women  and  cAildren  •  part 
of  tli«  basia  of  refjreaentation,  I  aak  tham  to  en- 
graft in  the  constitution,  if  thej  fear  tluit  the 
interests  of  married  women,  widows  and  child- 
ren will  not  otherwise  be  secared — the  principle 
that  once  existed,  if  it  does  not  now,  in  the  eon 
stitntion  of  New  Jersey — to  give  to  widows  and 
onmarried  women  of  mature  ace,  the  privilege 
of  Toting.  But  do  not  sir,'  nadix  the  plansible 
declaration  that  emanates,  I  know,  from  a  kind 
heart — that  you  are  giving  to  women  and  child- 
ren additional  seonrity,  while  in  fact  yon  give 
them  nothing — increase  the  number  upon  which 
representation  is  based.  Give  them  the  power  to 
vote,  if  you  will,  and  let  them  exercise  it.  When 
you  establish  the  true  principle  of  responsibil- 
ity in  reference  to  the  basis  of  representation, 
and  place  all  freemen  upon  a  perfect  eqnalitjr, 
then  I  am  content.    I  do  not  wish  to  increase  the 

Kwer  of  one  freeman,  when  his  location  may 
among  women  and  children,  at  the  expense  of 
another,  who  may  not  be  similarly  blessed. 

Sir,  I  know  that  gentlemen  may  go  to  the  Aud- 
itor's books  and  reports,  and  ascertain  the  num- 
ber of  children,  ot  a  particular  description,  in 
different  parts  of  the  state;  and  ascertain  the 
namber  of  the  foreign  population  that  is  contain- 
ed in  the  despised  city  of  Louisville,  and  how 
much  that  popnlation  is  to  increase  the  power  of 
Uie  city;  yet  all  Uiis  does  not  affect  the  great 
principle  of  equal  representation. 

How  this  provision  is  to  operate,  I  do  not 
know.  But  I  do  not  wish  to  engraft  in  the  con- 
•titntion,  an  element  in  the  baois  of  representa- 
tion that  will  have  the  effect  of  creating  a  pre- 
judice against  this  cou»titution  that  wu  are  now 
making,  when  it  shall  be  submitted  to  the  peo- 
ple. 

Mr.  OHOLSON.  There  are  certain  gentlemen 
in  thi5  house,  who  seem  desirous  of  having  every 
thingtheirown  way.  I  recollect  that  I  made  a 
movement  in  this  house  at  an  early  period  of  the 
session.  Gentlemen  were  not  then  prepared  to 
vote  upon  the  proposition  I  submitted.  They 
wanted  time  for  reflection.  It  was  granted  to 
them,  and  they  then  had  it  all  their  own  way. 
Now  I  am  again  told  not  to  press  this  question, 
and  I  have  no  doubt  gentlemen  will  have  this 
matter  all  their  own  way  too.  Yet  I  have  no  ob- 
j«ction  to  pass  this  section  over,  and  take  up  the 
next.  I  aro  willing  they  shall  have  as  much  time 
aathey  want.  What  I  object  to  is,  so  much 
talking  and  no  votinir. 

Mr.  MACHEN.  There  seems  to  have  been 
aach  an  entire  revolution  in  this  house,  within 
the  twenty-four  hours  past,  that  perhaps  the  same 
coarse  of  reasoning  that  has  superinduced  the 
change  of  opinion  on  the  part  of  gentlemen  who 
oppose  this  proposition,  might,  when  under- 
nood,  change  the  opinions  of  the  balance  of  us. 
I  think  it  is  due  to  us,  that  we  should  at  least 
have  time  for  reflection.  The  resolution  was 
passed  by  such  atriumphant  vote  yesterday,  that 
I  did  not  think  it  necessary  to  prepare  any  ar- 
guments in  its  support;  for  I  did  not  sxpaot  it 
wohld  meet  any  opposition  to-day.  I  tAooght 
the  question  was  settled.  It  is  now  pronounced 
to  be  an  abstraction;  if  so,  it  iaan  impoftantab- 
■ttaclion;  it  is  one  on  which  a  great  deal  of  the 
fatore  action  of  this  government  i»  to  b«  based. 


I  wiUtJMNfora  raoT*,  tliat  tkis  adbjeetba  aaiMd 
over  nntil  to-morrow.  I  think  we  shall  tiien  bs 
better  prepared  to  aet  upon  it. 

Mr.  DlAOIf.  I  believe  the  gti>nt1eman  is  right 
in  making  that  motion.  My  friend  from  Simp- 
son (Mr.  Olarke)  has  satisfied  me  it  should  bo 
done,  boUi  for  his  sake,  and  for  the  saks  of  all 
of  us,  in  ordsr  that  we  may  come  to  a  right  un- 
derstanding. The  eentleman  asked  me  how  I 
knewmybasis  of  caKulation  was  correct.  I  told 
him,  and  he  replied,  that  that  was  no  basia  of 
calculation  which  any  body  could  say  was  cor- 
rect— that  there  was  no  data  on  which  I,  or 
any  member  of  the  convention,  could  determine 
the  number  of  the  white  population  in  Kentucky. 

Mr.  CLARKE.  The  gentleman  certainly  mis- 
understood me.  I  did  not  say  there  was  no  data 
upon  which  he  could  base  such  a  calculation.  I 
said  tiiere  had  been  no  census  taken  since  1840, 
of  the  whole  population  of  the  state. 

Mr.  DIXON.  I  understood  the  gentleman. 
He  said,  according  to  his  basis  of  calculation,  the 
population  of  the  mral  districts  increased  as 
fast  as  that  of  the  cities  and  towns.  But  he  does 
not  pretend  to  say  that  his  basis  of  calculation 
is  correct.  Is  it  fair  for  the  gentleman  not  only 
to  grope  his  own  way  in  the  dark,  but  to  insist 
that  others  shall  follow  such  a  lead?  I  do  not 
wish  to  make  any  innovation  upon  the  great  prin- 
ciples of  the  old  constitution,  unlessi  know  what 
I  am  doing.  I  aro  not  for  doin^  ii^justioe  to  the 
people  of  any  portion  of  Kentucky.  If  the  gen- 
tleman chooses  to  rush  madly  into  the  adoption 
of  a  principle,  the  result  of  which  he  cannot  cal- 
culate, he  ought  not  to  expect  us  to  follow  him. 

The  PREfflDENT.  1  ask  leave  of  the  con- 
vention to  state  in  a  very  few  words  the  position 
I  occupy  on  this  question.  I  am  in  favor  of  the 
basis  established  in  our  present  constitution  and 
voted  for  it,  not  that  I  believe  the  new  basis 
would  unjustly  affect  my  constituency,  for  I  be- 
lieve from  all  the  calculations  I  have  made  that 
it  would,  in  all  human  probability,  give  them  an 
additional  member;  but  I  have  felt  satisfied 
that  the  old  basis  was  correct,  and  understood 
by  the  people,  and  that  no  change  was  demand- 
ed. I  did  not  come  here  to  vote  for  any  thing 
that  would  give  my  constitneney  any  advantage 
to  which  they  were  not  entitled.  All  that  I  de- 
aired  for  them  was  equal  representation  accord- 
ing to  tiie  number  of  qualified  voters  in  every 
portion  of  the  state.  That  was  the  reason  I 
voted  against  this  mtasnre  yesterday,  well  ap- 
prised, from  a  calculation  mode  by  my  colleague, 
and  my  own  observation,  that  in  all  probability 
it  would  give  Louisville  another  member.  I 
will  state  my  objections  to  the  proposed  basis.  It 
might  so  happen  that  a  eentleman  who  had 
been  twenty  years  a  naturalised  citisen  might 
have  a  wife  who  never  had  been  naturalized,  and 
who,  under  the  provisions  of  this  proposition, 
would  not  be  entitled  to  be  enumerated;  she  not 
being  a  eitisen;  though  the  laws  of  the  state  en- 
title tier  to  all  the  civn  rights  of  holdins  proper- 
ty and  tnjoying  it.  If  he  came  with  infant 
enildren  they  would  be  aliens  and  not  entitled 
to  be  anamwated.  Those  that  are  bom  here, 
though  of  foreign  parents,  according  to  my  un- 
derstanding of  the  law,  are  free  bom  oitisens, 
and  when  they  come  to  mature  age  are  entitled 
to  the  rights  of  mature  age  upon  that  suljeet 
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Tbaa,  aooordin^  to  my  uadMBteBdingnf  the  lav, 
all  that  are  boru  iii  Kentauky  or  in  the  United 
Stateti  are  citizens,  altiiough  of  foreign  bom  pa- 
rents. The  atHteasur  then,  in  making  out  the 
enumeration,  is  to  telect  from  th«  hoUAehold  of 
the  naturalized  citizen  and  leave  the  wife  out  if 
she  is  not  native  bom,  and  to  ezolude  the  chil- 
dren not  native  bom  and  to  take  only  thoee  bom 
here.  I  have  another  objection,  and  that  is,  the 
requirement  of  residence  one  year  in  the  city 
and  county  next  prKeding  the  enumeration. 
They  would  by  the  time  the  apportionment  waa 
made  for  two  years  have  been  entitled  to  vote, 
and  thus  for  one  year  thej  would  have  been  ex- 
cluded from  the  apportionment.  It  struck  me 
that  even  if  it  be  true  that  a  larger  portion  of 
children  between  the  ages  of  five  and  six  are 
found  in  certain  counties  of  the  state  than  in 
others,  there  would  be  the  same  proportion  of 
from  sixteen  to  twenty,  and  that  the  years  as 
they  eli^e  will  add  to  those  counties  their  fair 
proportion  of  representation  accordi^i^  to  their 
increase  in  numbers,  and  that  they  will  thus  be 
represented.  Well,  I  have  another  objection,  it 
is  the  principle  (if  gentlemen  will  forjfive  me 
for  the  word,)  of  native  Amercanism,  whiclt 
excludes  tlie  family  and  children  of  men  natu- 
ralized from  the  enumeration,  and  proscribing 
them,  for  it  hais  that  effect,  from  participating  iu 
the  government  of  the  country.  It  was  un- 
doubtedly  not  designed,  and  I  feel  satisfied  that 
man;^  who  voted  for  this  principle  were  unaware 
that  it  was  striking  at  that  population,  and  in- 
directly at  .the  naturalization  laws.  I  have 
made  these  statements  that  gentlemen  may  re- 
flect on  it,  and  to  show  my  position,  which  is 
upon  the  basis  of  political  numbers.  Those  to 
whom  you  give  the  right  to  vote  should,  iu  my 
judgment,  be  the  basis  of  the  representation..  If 
we  were  a  democracy,  where  all  might  meet  to 
make  the  laws  and  govern  themselves,  you 
would  select  some  to  do  it.  We  select  all  that 
are  twenty  one  years  of  age,  native  born  and 
naturalized  citizens,  and  when  we  make  a  repre- 
sentative government  it  is  to  represent  them. 

Mr.  CLAIiKE.  I  beg  leave  to  ask  if  it  was 
the  original  resolution,  as  adopted  by  the  house, 
or  the  amendment  of  the  gentleman  from  Nelson, 
(Mr.  Hardin,)  upon  which  the  president  com- 
mented. 

The  TBESIDENT.  It  was  the  amendment 
now  pending.  I  was  not  able  to  get  hold  of  the 
original  resolution. 

Mr.  CLARKE.  In  drawing  that  resolution  I 
certainly  did  not  intend,  either  direotly  or  indi- 
rectly, to  withhold  from  the  children  of  our  nat- 
uralized citizens  the  right  to  be  enumeraterl. 
Nobody  can  be  more  opposed  to  Native  Ameri- 
canism, in  any  shape  or  form,  than  myself.  And 
if  there  be  any  language  contained  in  my  reso- 
lution that  could  be  eonstmed  into  such  a  thing, 
I  am  willing,  when  the  principle  shall  have  been 
adopted,  to  place  it  in  language  so  clear  that  no 
inch  construction  can  be  plaued  upon  it. 

The  Section,  by  general  consent  was  then  pass- 
ed over. 

The  seventh  section  was  t^n  read,  and  adop- 
ted without  amendment. 

The  eightli  section  was  then  read  as  follows: 

"Sec.  o.  Every  free,  white  male  citizen  of  the 
age  of  twenty  one  years,  who  has  resided  in  this 


state  two  year^,  or  in  the  cotinty.'town,  or  city, 
in  whioh  beofiers  to.  vote,  one  year  next  prece- 
ding the  election,  shall  be  a  voter,  but  such  vo- 
ter shall  have  been,  forsixtydays  next  preceding 
the  election,  a  resident  of  the  pr«cinut  iu  which 
he  offers  to  vote,  and  he  shall  cast  his  vote  in 
said  precinct,  and  not  elsewhere.  Voters,  in  all 
cases  except  treason ,  felony,  breach,  or  surety  of 
the  peace,  shall  be  privileged  from  arrest  during 
their  attendance  at,  going  to,  and  returning  from 
elections. 

Mr.  McHBNRT  moved  to  strike  out  the  word 
"precinct,"' and  insert  "county,"  so  that  it  should 
require  a  residence  of  sixty  days  in  the  county 
instead  of  the  preoinet,  before  the  citizen  should 
be  entitled  to  vote. 

Mr.  DESHA  moved  as  an  amendment  to  the 
amendment,  to  ttrikc  out  all  of  the  section  ex- 
cept the  clause  requiring  a  residence  in  the  state. 
He  had  no  desire  to  disi^anchise  a  citizen  of  the 
state  merely  because  he  removed  from  one  county 
to  another,  a  couple  of  months  before  the  elec- 
tion. 

Mr.  CLARKE.  I  will  briefly  state  the  rea- 
sons which  influenced  the  committee  to  report 
the  section.  They  were  aware  that  In  some  in- 
stances it  might  operate  as  a  hardship  upon  citi- 
zens of  the  state,  who  had  removed  to  another 
county  a  day  or  two  before  the  election,  but  there 
were  evils  suggested,  the  necessity  for  the  remo- 
val of  which,  forthe  purpose  of  preserving  the 
elective  franchise  fyuni  imposition,  was  so  pow- 
erful as  to  outweigh  the  consideration  of  these 
littlesacrifices.  When  counties  are  nearly  equally 
divided.so  far  as  parties  are  concerned,  itveryfre- 

?[uently  occurs  that  voters  are  colonized  there 
rom  other  counties,  and  it  intended  to  guard 
rinst  this.  And  where  one  would  be  disfran- 
led  by  the  operation  of  this  section,  every' 
fentleman  at  all  acquainted  with  politics  wiU 
ear  me  out  in  saying  that  three  now  come  into 
a  county  and  give  their  vote  where  they  are  not 
entitled  to.  Again,  the  committee  a.ssumed  as 
the  sense  of  the  convention,  that  the  different 
counties  in  the  state,  shoul'.l  be  laid  off  into  dis- 
tricts, and  that  there  would  be  election  precincts  in 
each  district,  and  the  very  same  reasons  which  in- 
fluenced them  in  the  first  instance,  induced  them 
to  say  that  no  voter  should  vote  out  of  the  limits 
of  his  district.  If  this  thingof  colonizing  votes  in 
district«  was  not  restrained,  it  would  allow  dis- 
tricts where  parties  wore  strong  to  send  their  sur- 
plus vote  into  other  districts  where  they  were  not 
so  strong,  and  determine  wrongfully  the  result  of 
their  cWctions.  These  were  among  the  reasons 
which  influenced  the  committee  in  reporting  the 
section  as  it  stands. 

Mr.  M  ACHEN.  I  go  with  the  gentleman  from 
Harrison,  (Mr.  Desha,)  in  striking  out  the  re- 
quirement of  a  residence  of  sixty  days  in  the 
precinct;  but  I  am  in  favor  of  requiring  him  to 
vote  in  the  precinct  in  which  he  resides.  Is  that 
the  purport  of  the  gentleman's  amendmentT 

Mr.  DESHA.  My  object  is  to  leave  the  con- 
stitution in  this  respect,  as  it  now  is,  and  as  I 
stated  before,  to  give  to  every  citizen  of  the  state 
who  proposes  to  become  a  permanent  resident 
of  any  county,  the  right  to  vote  there,  even  if 
he  has  come  only  a  day  before  the  election. 

Mr.  PRESTON.  This  vote  is  to  decidewheth- 
er  the   voters   shall  vote   within    or  without 
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Uieirptecioets.  The  amendment  of  the.gentle- 
inan'fiom  HarrisoD  gives  tbem  the  right  to  vote 
anywhere  in  the  coanty  or  in  Uie  precinct  as 
heretofore  provided  under  the  old  coniititution. 
This  section  restricts  the  voter  to  his  precinct, 
and  the  object  of  this  was  explained  by  m; 
friend,  the  chairman  of  the  committee,  (Mr. 
Clarke,)  to  be  to  prevent  what  has  frequently 
been  complained  of,  pipe-laying  and  frauds  up- 
on the  elective  franchise  in  this  state.  If.  as  it 
seems  to  be  contemplated,  the  counties  shall  be 
divided  into  convenient  districts  fur  voting, 
nothing  is  so  sure  as  that,  if  you  give  the  elector 
the  right  to  vote  any  where  in  the  county  or  at 
the  county  scat,  it  will,  in  excited  elections, 
retard  the  operation  of  fair  voting  by  crowding 
the  polls,  rendering  it  difficult  to  take  the  votes, 
and  leading  to  great  disorders.  But,  if  the  section 
is  to  be  stricken  out,  I  desire  that  Looisville  shall 
be  made  an  exception.  Otherwise,  should  the 
city  be  divided  into  assembly  districts,  the  voter 
would,  under  the  proposed  amendment,  be  al- 
lowed to  vote  out  of  his  district,  and  where  ever 
he  chose  in  the  city. 

Mr.  GHOLSON.  Upon  this  subject  at  least,  I 
came  here  instructed  fully.  It  was  fully  dis- 
cussed in  my  section;  and  if  the  people  there 
want  any  thing,  it  is  that  the  voter  shall  be  con- 
fined to  his  county  and  his  precinct,  and  that 
this  pipe-layiii»  shall  be  put  an  end  to.  If  there 
▼as  any  objection  to  the  section  in  luy  judgment, 
it  was  perhaps  to  the  length  of  residence  requir- 
ed in  the  state,  and  in  the  county.  Where  a  man 
moves  into  a  county,  pays  taxes,  and  becomes  a 
bona  fiit  resident,  he  should  be  entitled  to  the 
right  of  suflfrage.  However.  I  shall  vote  for  the 
section  as  it  stands,  believing  that  the  voter 
should  be  required  to  vote  in  his  precinct,  and  to 
have  resided  sixty  days  in  it.  Otherwise,  men 
mfght  ride  all  over  the  county  and  vote  in  as 
many  precincts  as  they  choose.  Such  things  have 
been  done. 

Mr.  GBAT.  The  amendment  of  the  gentle- 
man from  Ohio,  (Mr.  McHenry,)_if  I  nnderstand 
it,  does  not  alter  the  operation'  of  the  section, 
but  merely  allows  those  who  may  remove  from 
ope  district  to  another  in  the  same  county,  the 
right  to  vote  wherever  they  may  reside,  and  be- 
fore the  end  of  sixty  days,  if  they  are  bona  fidt 
citizens  of  the  precinct,  and  have  the  requisite 
residence  of  sixty  days  in  the  county.  Then 
the  amendment  does  not  permit,  as  suggested 
by  the  gentleman,  the  voters  to  go  from  one  pre- 
cinct to  another  to  vote.  If  a  gentleman  has 
resided  sixty  days  within  a  county,  there  clear- 
ly can  be  no  reason  why  he  shnaldbe  deprived  of 
the  right  of  suffrage.  If  he  has  that  residence,  it 
makes  no  difference  in  what  precinct  he  votes, 
so  that  he  does  not  vote  in  morethauone.  Butthe 
amendment  of  the  gentleman  from  Ohio  is  a  suf- 
ficient guard  against  fraud,  in  that  it  requires 
him  to  vote  in  the  precinct  in  which  he  resided. 
The  words  "and  not  elsewhere,"  should  be 
stricken  out  as  mere  sur]dusa«e,  a  fault  not  to 
be  desired  in  a  constitution.  The  restriction  is 
safiiciently  explicit  without  it. 

Mr.  TURNER.  It  was  the  necessity  for  in- 
form in  the  legislative  department  of  the  gov- 
ernment that  mainly  induced  the  region  of  conn- 
try  in  which  I  live,  to  go  for  a  conrvntioB.  It 
was  an  every  year's  practice  in  th«  ii|fMr  p«t 


of  the  atate,.a]>d  I  preanme  all  over  the  state,  for 
young  men  to  migrate  from  one  eonnty  to  an- 
other in  contested  elections  for  the  purpose  of 
influencing  the  result.  For  instance,  there 
might  be  a  contested  election  in  Franklin,  and  a 
very  easy  race  in  Anderson.  Well,  the  candi- 
dates in  Franklin  would  get  young  men  to  come 
from  ^.nderson  into  their  county,  and  Uwy 
might  reside  or  even  work  there  mr  a  few  days 
before  the  election,  and  vote  there  and  thus  con- 
trol the  result.  This  is  an  abominable  abuse  of 
the  elective  franchise,  and  is  practised  to  an 
outrageous  extent.  It  is  so  in  other  elections. 
I  couul  allude  to  an  election  in  my  congressional 
district,  which  made  a  figure  in  the  national 
councils  some  years  ago,  in  which  more  than 
twelve  hundred  votes  were  cast  that  did  not  re- 
side in  the  district.    This  clearly  was  all  wrong. 

It  is  very  seldom  that  I  differ  from  the  gentle- 
man from  Ohio,  and  I  always  doubt  my  own 
judgment  when  I  do,  for  he  is  a  gentleman  of 
most  clear  and  dispassionate  judgment,  but  on 
this  oocasion  I  feel  constrained  to  du  so.  Be- 
sides members  of  the  legislature,  it  shoiilcl  be  re- 
membered that  we  have  to  elect  magistmtesi, 
constables,  and  other  officers,  to  do  the  public 
business.  It  is  necessary  to  distroy  this  cornipt- 
ing  influence  to  which  I  have  referred  in  refer- 
ence to  them,  for  there  will  doubtless  be  a  strug- 
gle for  those  oflieee,  and  if  permitted  in  the  choice 
of  these  minor  offlcem,  they  will  extend  to  other 
andgreaterones.  Thisooloniziugpracticewonld 
therefore  be  likely  to  be  increased,  from  the  fact 
that  there  would  be  more  persons  interested  in  it, 
who,  by  their  combination,  would  carry  it  to  a 
greater  extent  than  has  yet  been  known.  I  hope 
Uierefore  the  section,  as  reported  by  the  commit- 
tee, will  be  retained,  and  that  not  a  word  of  it 
will  be  changed.  It  is  a  proposition  which  will 
carry  out  correctly  and  thoroughly  the  true  prin- 
ciples of  the  government.  Every  voter  should 
be  confined  to  the  precinct  in  which  he  resides. 
If  you  allow  them  to  vote  at  any  point  iff  the 
county,  all  this  corruption  which  now  arises 
from  the  congregation  of  a  large  body  of  men  at 
the  court  house,  and  their  often  illegal  and  im- 
moral proceedings,  will  continue  to  go  on.  Let 
us  have  cool  and  deliberate  elections.  Let  every 
man  vote  in  his  own  precinct,  and  then  all  the 
votes  can  be  taken  in  one  day,  and  the  result  will 
be  a  colli,  deliberate,  and  dispassionate  one.  But 
allow  all  the  floating  votes  to  collect  at  one 
place,  OS  heretofore,  and  you  keep  back  the  old 
staid  citizens,  and  allow  all  the  young,  passion- 
ate, and  daring  in  spirit,  to  go  forward  and  con- 
trol the  elections.  Such  has  been  too  much  the 
caae  in  Kentucky,  and  I  would  prevent  such  a 
thing  hereafter.  The  people  desire  a  govern- 
ment based  on  the  firee,  uncontrolled,  and  delib- 
erate expression  of  opinion,  and  not  one  based 
on  brute  force  and  outrage.  I  think  therefbre  we 
ooght  not  to  vary  even  in  a  word  from  the  propo- 
sition as  reported  by  the  committee. 

Mr.  MERIWETHER.  It  will  be  perceived 
by  the  convention,  that  if  they  adopt  either  the 
amendment  of  the  gentleman  from  Harrison,  or 
that  of  the  gentleman  from  Ohio,  the  great  evils 
complained  of  in  one  section  of  the  country 
will  not  be  remedied.  Now,  we  have  some  ex- 
perience in  Jeffwson,  which  goes  to  show  the 
utility  of  confining  voters  to  their    preeinets. 
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Our  epantj  Mat  ia  M  LouMrille,  md  by  law,  for 
the  laat  eight  or  ten  je*n,  the  voter  has  been 
required  to  vote  in  hu  precinct,  beoauM  bj  law 
he  was  uot  allowed  to  go  to  the  county  seat. 
Ifow.  if  a  man  resides  iu  Louisrille,  he  is  also 
a  resident  of  the  county  of  Jefferson,  and  if  a 
sixty  days  residence  iu  his  precinct  is  not  re- 
quired, he  has  but  to  change  his  residence  to 
Jefferson,  and  then  he  becomes  a  legal  voter. 

Mr.  GRAY.    He  ought  to  be  so. 

Mr.  MERIWETHER.  Then  it  ought  to  be  in 
the  power  of  t)ie  city  of  Louisville  to  control 
the  election  in  Jefferson  county,  if  that  principle 
is  right.  I  have  seen  an  occasion  when  three 
hundred  voters  were  thug  moved  in  Jefferson, 
and  Ido  not  attach  the  blame  to  either  party;  but 
if  you  look  at  the  vote  for  and  against  a  conven- 
tion in  the  year  preceding,  you  will  find  that  there 
were  only  one  hundred  and  seventy -four  votes 
for  a  convention  in  1637.  In  1847,  after  these 
frauds  were  committed,  it  would  be  found  that  a 
large  maiority  in  the  county  went  for  a  conven- 
tion, and  one  of  the  principal  reasons  for  it, 
was  a  desire  to  corect  this  thing.    If  you  re- 

Suire  the  voter  to  reside  sixty  days  in  a  precinct, 
le  judges  of  the  election  or  the  clerk  will 
know  the  voter,  and  whether  he  is  entitled  to 
▼ote  or  not,  and  they  can  permit  him  to  vote  or 
not,  as  he  may  be  authorized  under  the  constitu- 
tion. But  if  you  permit  a  man  to  come  in  but 
yesterdav,  and  vote  to-day,  you  put  it  in  tho 
power  of  either  candidate  who  may  so  wish  to 
obtain  the  election  by  fraud,  to  succeed  in  the 
county  of  Jefferson,  more  particularly  perhaps 
than  elsewhere,  because  the  sixty  days  residence 
in  Uie  county  would  also  include  a  residence  in 
Louisville.  As  to  the  remark  of  the  gentleman 
flrom  Harrison,  that  the  voter  changing  his  resi- 
dence immediately  preceding  the  election, 
should  not  be  deprived  of  the  right  of  suffrage. 
It  is  truethere  may  be  some  hafdships  tJhervoy 
produced,  but  it  most  also  be  recollected  that 
there  are  very  few  bonajidt  residents  of  the  state 
who  change  their  residence  at  that  season  of  the 
year.  And  as  for  the  few  who  do,  it  is  better  to 
let  them  submit  to  that  deprivation,  than   to 

rn  the  fiood-gatesto  "pipe-laying"  throughout 
state. 

Mr.  HAMILTON,  if  in  order,  desirod  to  offer 
an  amendment,  reducing  the  requirement  of 
reaidence  from  sixty  to  thirty  days. 

The  PRESIDENT  ruled  it  out  of  order  at  that 
time. 

Mr.  IRWIN  called  for  a  division  of  the  ques- 
tion, so  that  the  vote  could  be  taken  first  on 
striking  out. 

Mr.  APPERSON.    I  was  at  firet  disposed  to 

S>  for  the  amendment  of  the  gentleman  from 
bio,  but  on  reflection  I  am  satisfied  that  it 
would  lead  us  into  difficulty.  The  counties  are 
to  be  districted  for  the  election  of  justices  of 
the  peace  and  constables,  and  experience  proves 
to  us  that  there  will  be  just  as  much  excitement 
about  the  election  of  those  officers  as  any  other. 
Now,  if  the  voter  ^  only  required  to  be  sixty 
days  in  the  county.  Without  reference  to  the  pre- 
cint,  will  they  not  mn  over  from  one  precinct  to 
another,  for  the  purpose  of  electing  a  magiatrats 
in  a  particular  district?  Therefore,  it  seems  to 
me  we  had  better  stick  to  the  text,  t«  preMatnd 
to  0*  by  the  committee. 


Mr.  COFPEY.  I  «n  against  striking  out.  and 
for  the  best  reason  in  the  world.  I  came  hett 
tied  hand  and  foot,  and  for  the  very  reason  la- 
signed  by  my  friend  from  Madison,  (Mr.  Turner) 
that  there  is  a  class  of  young  men  in  the  coun- 
try, that  change  their  residences,  and  come  into 
counties  to  influence  the  election.  It  was  this 
that  brought  me  here  tied  hand  and  foot.  I 
speak,  therefore,  from  my  own  knowledge. 
There  were  some  six  or  eight  votes  of  this  de- 
scription polled,  for  and  against  me,  and  this  led 
to  the  tie.  Let  the  section  stand  as  it  is,  re- 
stricting every  man  to  voting  in  the  precinct 
where  he  resides  and  is  known. 

Mr.  McHENRY  changed  his  amendment  to 
meet  the  views  of  some  gentlemen,  so  as  to  sub- 
stitute forcounty,  the  words  "city  or  county." 
He  called  for  the  yeas  and  nays  onbis  motion. 

Mr.  DESHA.  I  shall  vote  for  the  amendment 
of  the  gentleman  firom  Ohio,  but  I  shall  vote 
against  the  adoption  of  the  section,  unless  it  is 
further  amended,  as  I  have  indicated. 

Mr.  NESBITT.  Like  the  gentleman  from 
Ballard  and  McCracken,  if  I  have  been  instruct- 
ed on  any  thing,  it  is  to  vote  to  require  a  man  to 
have  a  residence  some  length  of  time  in  the 
county,  before  he  is  entitled  to  vote.  The 
ground  upon  which  I  ran  the  race  was,  that  he 
should  be  required  to  live  there  nine  months, 
and  the  people,  by  a  strong  majority,  ratified  it. 
I  would  like  to  enquire  of  the  gentleman  from 
Harrison  if  he  desires  to  perpetuate  what  we 
call  importing  votes  and  frauds  on  elections,  by 
allowing  a  candidate  and  his  friends  to  go  to  an 
adjoining  county,  where  they  do  not  liave  so 
much  use  for  the  voters,  and  bring  them  over  by 
scores  to  determine  the  election?  I  have  seen 
4be  people  so  outraged  by  transjactions  of  this 
character,  that  they  have  come  to  the  polls  arm- 
ed, and  driven  off  tliese  imported  voters.  I 
know  in  one  particular  instance,  where  to  the 
number  of  twelve;  and  I  could  call  the  names 
of  every  one  of  them,  and  where  they  live. 
They  were  brought  into  my  county  from  the  ad- 
joining counties-  They  were  taken  to  one  pre- 
cinct, where  the  old  precinct  law  was  rung  in 
upon  them,  and  they  were  refused  the  right  to 
vote.  They  then  came  to  the  court  house,  where 
every  body  has  a  right  to  vote,  and  nothing  but 
the  force  of  arms  drove  them  off.  And  they 
went  to  another  precinct,  and  my  friends  and 
the  friends  of  good  order  generally,  had  to  in- 
tercede to  prevent  the  people  {fora  going  and  at- 
tacking them  on  the  highway,  as  a  band  of  po- 
litical robbers. 

The  people  of  Kentucky,  are  in  my  opinion 
en  mosae  honest,  and  they  do  not  desire  that  a 
man  from  another  county  should  be  allowed  to 
step  into  another,  and  there  first  cast  his  vote, 
and  step  back  again.  Some  gentlemen  seem  to 
think  that  under  the  report  of  the  committee, 
some  honest  bonajidt  voter  of  the  county  will 
be  deprived  of  voting.  That  difficulty  can  be 
remedied  very  easily,  by  every  man  wtao  desires 
to  retain  the  exercise  of  the  right  of  suffrage 
taking  the  spring  of  the  year,  about  the  time  he 
intends  to  plant  a  crop,  and  raise  something  for 
his  family,  for  the  period  of  his  removal.  The 
sixty  days  then  would  not  touch  him.  But  those 
fellow*  who  dodge  ri>out  and  come  in  to  cut 
woadiorgetovtironon,  asd  wha  rot*  for  the 
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dollar,  and  notliing  eke,  and  whose  residence  it 
would  be  liard  to  fix  ;  these  are  the  men  I  desire 
to  guard  against.  I  am  opposed  to  pipe-laying, 
and  against  it  out  and  out.  I  therefore  hope 
that  the  convention  will  adopt  the  report  of  the 
committee  just  as  it  stands.  It  is,  to  be  sure, 
not  quite  as  strong  as  1  am  instructed  to  go, 
but  I  will  take  it,   believing  that  it  will  do. 

Mr.  MACHEN.  These  things  are  certainly 
new  to  me.  We  have  ntithing  of  this  kind  in 
my  county,  and  I  .should  like  to  hear  the  experi- 
ence of  other  gentlemen  on  the  subject  of  pipe 
laying,  and  see  if  it  corroborates  that  of  the  gen- 
tleman last  up.  I  certainly  am  disposed  to  act 
for  the  good  order  of  the  country. 

Mr.  NESBITT.  I  merely  ask  that  the  gentle- 
man should  suspend  his  vote  at  the  next  election, 
and  I  think  I  can  carry  liim  where  he  will  have 
ocular  demonstration  of  the.ne  fact«. 

Mr.  DESHA.  I  am  as  much  in  favor  of  guard- 
ingthe  purity  of  the  elective  franchise,  as  any  gen- 
tleman can  be,  and  notwithstanding  1  have  been 
engaged  in  several  canvasses,  the  citizens  of  my 
county  and  all  who  know  me,  will  attest  that  I 
abhor  corruption  in  elections,  and  have  never 
,  resorted.to  it.  My  amendment  was  only  to  guard 
the  6(mo,/irfc  innocent  residents  from  Deing  de- 
prived of  the  riglit  of  suffrage.  As  to  the  re- 
mark, that  very  few  would  change  their  resi- 
dences, except  in  the  spring,  tliis  would  apply 
very  well  to  those  engaged  in  agricultural  pur- 
suits, but  there  are  many  in  other  professions, 
mechanics  and  others,  that  would  come  within 
that  two  months  requisition,  and  thus  be  depriv- 
ed of  their  votes.  It  was  these  that  1  desired  to 
protect. 

Mr.  DIXON.  I  regard  the  amendment  of  the 
gentleman  from  Ohio  as  proper  and  right.  It  re- 
quires tliat  the  voter  shall  reside  in  the  county 
sixty  days  before  the  election,  which  is  a  safe- 
Kuard  against  fraud.  If  a  citizen  has  lived  that 
length  of  time  in  the  county,  why  not  let  him 
vote  at  any  point  in  it?  It  can  do  no  wrong. 
The  object  was  to  prevent  those  who  live  out  of 
the  county  from  coming  in  and  voting.  I  shall 
vote  for  the  amendment  of  the  gentleman  from 
Ohio  and  against  excluding  an  honest  citizen 
from  voting  merely  because  he  may  cliance  to 
remove  from  one  precinct  to  another. 

Mr.  RUDD.  The  amendment  of  the  gentle- 
man from  Ohio,  in  my  view,  would  promote 
those  very  practices  against  which  the  commit- 
tee arc  seeking  to  guar<l.  The  object  of  (he  sec- 
tion was  to  prevent  this  immigration  from  one 
precinct  to  another,  by  requiring  a  fixed  term  of 
residence  in  the  precinct.  Without  such  a  re- 
quisition, voters  would  be  transferred  from  one 
ward  to  the  other  in  the  citv'  of  Louisville,  as 
candidates  might  desire  to  effect  a  particular  ob- 
ject. It  was  to  prevent  occurrences  like  those 
referred  to  by  the  gentleman  from  Jefferson  (Mr. 
Meriwether)  that  the  section  of  the  committee 
was  designed.  It  was  hard,  to  be  sure,  for  a 
man  to  lose  his  vote  for  want  of  the  rKquisite 
time,  but  it  was  a  greater  hardship  for  the  people 
of  a  county  to  see  a  man  foisted  upon  them 
against  their  will,  by  voters  from  other  counties, 
iknow  an  instance  where  one  of  the  parties  had 
forty  voters  concealed  in  the  neighborhood  of 
the  city,  with  the  intention  of  having  them  vote 
the  next  day  in  a  certain  precinct.  That  night, 
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however,  men  of  the  other  party  Went  out  and 
stole  them,  if  you  please — took  every  one  of 
them  off  and  voted  every  man  of  them.  Well , 
it  was  perhaps  all  fair,  seeing  that  they  were 
brought  there  for  a  fraudulent  purpose.  This  is 
the  kind  of  practice  that  I  desire  to  prevent. 

Mr.  DIXON.  I  desire  to  present  this  amend-  ■ 
ment : — "Provided,  That  when  any  city  or  town, 
shall  be  entitled  to  a  separate  representation  the 
sixty  days  residence  here  requiie<l,  shall  be  in 
the  city,"  and  not  in  the  county,  and  when  any 
town  or  city  shall  have  been  divided  off  into 
separate  election  districts,  the  same  period  of 
residence  shall  be  required  in  such  district. 

Mr.  PRESTON  moved  the  previous  question, 
which  was  seconded,  and  the  main  question  was 
ordered. 

The  amendment  of  Mr.  McHENRY  was  then 
rejected — the  yeas  and  nays  being  demanded  by 
him — yeas  30,  nays  60,  as  follows : 

Yeas — William  Bradley,  Thomas  D.  Brown, 
William  Chenault.  James  S.  Chrisraan,  Benja- 
min Copelin,  William  Cowper,  Edward  Curd, 
Lucius  Desha,  Archibald  Dixon,  Milford  Elli- 
ott, Selucius  Garfielde,  Ninian  E.  Gray,  John 
Harris,  William  Hendrix,  Tho.  J.Hood,  Mark 
E.  Huston,  Thomas  James,  Geo.  W  Kavanaugh, 
Charles  C.  Kelly,  Willis  B.  Machen,  George  W. 
Mansfield,  Alexander  K.  Marshall,  John  H.  Mc- 
Henry,  Thomas  P.  Moore,  Hugh  Newell,  Thom- 
as Rockhold,  Ira  Root,  John  W.  Stevenson, 
James  W.  Stone,  William  R.  Thompson — 30. 

Nats — Mr.  President,  (Guthrie,)  Richard  Ap- 

fierson,  John  L.  Ballinger,  John  S.  Barlow,  Wil- 
iam  K.  Bowling,  Alfred  Boyd,  Francis  M.  Bris- 
tow,  Beverly  L.  Clarke,  Jesse  Coffey,  Henry  R. 
D.  Coleman,  Gau-rett  Davis,  Jas.  Dudley,  Chas- 
teen  T.  Dunavan,  Benjamin  F.  Edwards,  Green 
Forrest,  Nathan  Gaither,  Jas.  H.  Garrard,  Rich- 
ard D.  Gholson,  Thomas  J.  Gough,  James  P. 
Hamilton,  Ben.  Hardin,  Vincent  S.  Hav,  Andrew 
Hood,  James  W.  Irwin,  Alfred  M.  Jaclcson,  Wil- 
liam Johnson,  George  W.  Johnston,  Jamea  M. 
Lackey,  Peter  Lashbrooke,  Thomas  W.  Lisle, 
William  C.  Marshall,  Nathan  McClure,  David 
Meriwether,  William  D.  Mitchell,  John  D.  Mor- 
ris, James  M.  Nesbitt,  Jonathan  Neweum,  Eli- 
jah F.  Nuttall,  Henry  B.  Pollard,  William  Pres- 
ton, Johnson  Price,  Larkin  J.  Proctor,  John  T. 
Robinson,  John  T.  Rogers,  James  Rudd,  Igna- 
tius A.  Spalding,  Albert  G.  Talbott,  John  D. 
Taylor,  John  J.  Thurman,  Howard  Todd,  Philip 
Triplett,  Squire  Turner,  John  L.  Waller,  John 
Wheeler,  Audrew  S.  White,  Ohas.  A.  Wickliffe, 
Robert  N.  Wickliffe,  George  Vf.  Williams,  Silas 
Woodson,  Wesley  J.  Wright— 60. 

The  question  was  then  taken  on  the  section 
as  reported,  and  it  was  agreed  to — yeas  66,  nays 
34,  as  follows : 
Ykab — Mr.  President,  (Guthrie,)  Richard  Ap- 

fierson,  John  L.  Ballinger,  John  S.  Barlow,  Wil- 
iam  K.  Bowling,  Alfred  Boyd,  Francis  M.  Bris- 
tow,  Thomas  D.  Brown.  James  S.  Chrisraan, 
Beverly  L.  Clarke,  Jesse  Coffey,  Henry  R.  D. 
Coleman,  Garrett  Davis,  James  Dudley,  Chas- 
teen  T.  Dunavan,  Benjamin  F.  Edwards,  Green 
Forrest,  Nathan  Gaither,  Selucius  Garfielde,  Jas. 
H.  Garrard,  Richard  D.  Gholson,  Thomas  J. 
Gough,  Ninian  E.  Gray,  Ben.  Hardin,  Vincent 
S.  Hay,  Andrew  Hood,  James  W.  Irwin,  Alfred 
M.Jackson,  William  Johnson,  George  W.  John- 
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ston,  Jamea  M.  Lackey,  I'.iter  Laslibrooke,  Tho'*. 
W.  Lisle,  Willia  B.  Ma.-hen,  Wm.  C,  Marshall, 
Nathan  McClure,  John  II.  MoHenry,  David  Mer- 
iwether, William  D.  Mit«heU,  John  D.  Morris, 
James  M.  Nosljitt,  Jonathan  Nc^i'i-un!.  Klijah 
7.  Nuttall,  Hoiirv  B.  PoUard,  William  Prostcn, 
Jonathan  Price,  tarkin  J.  Proctor,  John  T.  Rob- 
inson, John  T.  Rogers,  James  Hiidd,  Ignatius 
A.  Spalding,  James  W.  Stone,  Albert  G.  Tal- 
bott,  John  D.  Taylor,  John  J.  Thnmiiui,  How- 
ard Todd,  PhilipTriplctt,  Squire  Turner,  John 
L.  Waller,  John  Wheeler,  Andrew  8.  White, 
Charles  A.  Wickliffo.  Robert  N.  Wi.kliflT.-.  (!.-o. 
W.  Williams,  Silas  Woodson,  Wesley  J .  Wright 
—66. 

Navs — William  Bradley,  William  Chenault, 
Benjamin  Copelin,  William  Cowper,  Edward 
Curd,  Lucius  Desha,  Archib.ald  Dixon.  Milford 
Elliott,  James  P.  Hamilton,  John  Hargis,  Wm. 
Hendrix,  Thos.  J.  Hood.  Mark  E.  Huston,  Thos. 
James,  George  W.  Kavanaiigh,  Charles  C.  Kelly, 
George  W.  Mansfield,  Alex.inder  K.  Marsliafl, 
Thomas  P.  Moore,  Hngh  Newell,  Thomas  Rock- 
hold,  Ira  Root,  John  W.  Stevenson,  William  R. 
Thompson — 24. 

And  then  the  convention  adjourned. 

.ii: 

.V- 


■•^     THURSDAY,  NOVEMBER  22,  1849. 
.(Prayer  by  the  Rev.  Mr.  Lancaster. 
.'Mr.  TURNER  moved  that  the  roll  he  called. 
V  The  attendance  of  members  was  smaller  than 
osual,  attributable  probably,  to  the  stormy  and 
inclement  weather. 

The  yeas  and  nays  were  called  for,  and  taken 
«n  the  motion  to  call  tho  roll,  and  it  was  re- 
jected; yeas  23,  nays  56. 

Mr.  BARLOW  submitted  a  resolution  to  ob- 
tain an  expression  of  the  sense  of  the  conven- 
tion on  the  subject  of  evening  sessions.  He 
proposed  that  each  day  at  one  o'clock,  the  presi- 
dent should  amiounco  a  recess  to  ilK2  o'clock. 

After  a  brief  conversation,  the  resolution  was 
laid  OB  the  tabJe. 

BASIS  OP  REPRKiEVTATtON. 

.■'Mr.  APPERSON  olfered  the  following,  which 
on  his  motion,  was  ordered  to  be  printed: 

Rttohed,  That  representation  shall  bo  equal 
and  uniform  in  this  commonwealth,  as  near  as 
may  be,  and  shall  be  forever  regulated  and  as- 
certained by  the  number  of  representative  popu- 
i»tion  therein.  At  the  first  session  of  the  gen- 
eral assembly  rfter  the  adoption  of  this  consti- 
tution, and  every  eighth  year  thereafter,  pro- 
▼isioB  shall  be  made  by  1  aw,  •  that  in  the  year 
,  and  every  eightJi  year  thereafter,  an 
enumeration  of  all  tlie  representative  popula- 
tion of  the  state  shall  be  made.  The  number 
of  representatives  sliall.  ii)  the  several  vears  of 
making  these  enumcratious,  be  so  fixed  as  not 
to  be  less  tian  eighty,  nor  more  tlian  one  hun- 
dred; and  /or  the  ^uqjosc  of  apportionment,  the 
state  is  hereby  divideii  into  four  districts. 

The  first  district  sliall  be  composed  of  the 
«euntieB  of  Pike,  Floyd,  Johnson,  Lawrence, 


Carter,  Oreontip,  Lewi^,  Ma<on,  Bracken,  Har- 
rison, Nicholas,  Bourbon,  Clarke.  Estill,  Mont- 
gomery, Bath,  Fleming,  Morgan,  Breathitt, 
Owsley,  Clay,  Laurel,  Rockca.stle,  Madison, 
Whitley,  Kno.v,  Harlan.  Perry,  and  Letcher. 

The  second  district  shall  te  composed  of  the 
counties  of  Pendleton,  Campbell.  Kenton,  Boou«, 
Gallatin,  Carroll,  'i'rimblc,  Oldham,  Henry, 
Franklin,  Owen,  Grant.  Scott,  Fayette,  Wood- 
ford, Jessamine,  Garrard.  Lincoln,  Boyle,  Mer- 
cer, Anderson,  Shelby,  and  Spencer. 

The  thinl  (listrict  shall  be  composed  of  the 
counties  of  Pulaski,  Ca-sey,  Riissell,  Marion, 
Washington,  Nelson,  Bullitt,  Jeft'erson,  Hardin, 
Meade,  ftrayson,  Monroe,  Clinton,  Cumberland, 
Wayne,  Adair,  Barren,  Hart,  Larue,  Taylor,  and 
Green. 

The  fourtli  district  shall  be  composed  of  the 
counties  of  Hancock,  Breckinridge,  Davits,  Hen- 
derson, Union,  Hopkins,  Muhlenburg,  Ohio, 
Butler,  Edmonson,  Warren,  Allen,  Logan,  Simp- 
son, Todd,  Christian,  Trigg,  Caldwell,  Callo- 
way, Graves,  Fulton,  Hickman,  Marshall,  Liv- 
ingston, McCracken,  Ballard,  and  Crittenden. 

And  the  representatives  sliall  be  apportioned, 
as  near  as  may  be,  among  the  counties,  towns, 
and  cities,  in  proportion  to  the  number  of  rep-, 
resentative  population;  but  when  a  county  may 
not  have  a  suffiicent  number  of  representative 
population  to  entitle  it  to, one  representative, 
then  such  county  may  be  joined  to  some  adja- 
cent county  or  counties,  to  send  one  representa- 
tive, or  it  may  draw  a  residuum  orresiduums, 
from  one  or  more  counties  in  the  same  district, 
as  may  be  most  equitable,  having  due  regard  to 
the  number  of  representative  population  in  each 
county,  and  the  locality  of  such  county  to  the 
residuums  from  other  counties:  I'romded',lf  there 
should  be  any  county  not  having  a  siifficient 
number  of  representative  population  to  entitle 
it  to  one  representative,  yet  it  shall  have  one 
representative  if  all  the  adjacent  counties  in  the 
same  district  have  a  sufficient  number  of  repre- 
sentative population  to  entitle  tbem  respectively 
to  one  representative:  And  provided furtlier ,  That 
due  regard  shall  always  be  had,  in  carrying  re- 
siduums through  the  district,  to  that  county 
having  the  largest  number  of  representative 
population  above  the  fixed  ratio,  or  which  has 
not  a  separate  representative:  And  frneided  fur- 
ilier,  That  residuums  shall  not  be  taken  from 
any  county  or  city  in  one  district,  to  a  county  or 
city  in  another  district;  And  provided ,  That  any 
countv  which  may  hereafter  be  formed,  may  be 
placed  in  such  district  as  the  general  assombly 
may  order. 

LEGISLATIVE  nEl'AKTMENT. 

The  convention  resumed  the  consideration  of 
the  report  of  the  Committee  on  the  legislative 
department. 

f  he  ninth  section  was  read  as  follows: 

"Sec.  9.  Senators  shall  be  chosen  for  the  term 
of  four  years,  and  the  .senate  shall  have  power  to 
choose  Its  officers  bienniallv." 

Mr.  TURNER  sugKcslcd  that  the  section  re- 
quired amendment.  If  the  governor  should  re- 
sign, the  lieutenant  governor  would  be  required 
to  take  his  place,  ana  it  would  be  necessary  that 
the  senate  should  be  convened  for  the  purpose 
of  filling  the  vacancy  occasioned  by  the  remov- 
al of  the  Jieutenanf  governor  from  "the  the  prosi- 
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doncjT  of  thu  wnal«.  But  if  lUi«  seutioii  hhoulij 
remain  uuHlterud,  such  vacancy  cuulil  not  be 
filled  iLS  thu  senate  wiiu 111  be  rc»tiiclei I  to  bien- 
nial elootions  of  its  otiiwrs. 

After  a  fuw  words  of  explanation,  in  which 
several  members  of  the  convention  look  part, 
ilr.  TUllNKR  withdrew  his  objection,  as  it  was 
understood  tliut  provision  would  be  made  else- 
wiiere  to  meet  the  ea>e  suj^'guitod. 

The  section  was  then  adopted. 

The  lentil  section  was  next  read  and  adopled, 
as  follows: 

"Sko.  10.  At  the  first  session  of  the  i^neral  as- 
.sembly  after  this  eoniititution  takes  effect,  the 
RCiiators  shall  be  divided  bv  lot,  a.s  equally  a.s 
may  be.  into  two  cla.sses.  The  seats  of  the  first 
class  shall  be  vacated  at  the  end  of  two  years, 
from  the  tlay  of  the  election,  and  those  of  the 
second  class  at  the  end  of  four  years,  so  that  one 
half  shall  be  chosen  every  two  years;  and  when 
i>n  additional  uieinber  shall  be  added  to  the  sen- 
ate, he  shall  be  annexed  by  lot,  to  one  of  these 
ela,sse»." 

The  eleventh  section  was  read  as  follows: 

"Skc.  11.  The  senate  shall  consist  of  not  lexs 
<than  thirty,  nor  aions  than  thirty  eight  mem- 
bers." 

On  a  suggestion  of  Mr.  TRIPLETT,  this  sec- 
tion was  pa-ised  over  lor  future  consideration. 

The  twelfth  Bcetion  was  read  as  follows  : 

"Skc.  )'2.  The  same  number  of  senatorial  dis- 
tricts shall,  from  time  to  time,  be  established  by 
the  genend  assembly  as  there  may  be  senators 
allotted  to  the  state,  "which  shall  be  so  formed  as 
to  contain,  as  near  as  may  be,  an  equal  number 
of  qualifieil  voters,  and  so  that  no  county  shall 
be  dividoil  in  the  formation  of  a  senatorial  dis- 
trict, except  such  county  shall  be  entitleif,  under 
the  enumi-ration,  to  two  or  more  senators." 

Mr.  IRWIJf  said  the  question  arose  on  this 
section  which  had  been  discussed  on  a  preced- 
ing one.  The  convention  had  not  determined 
what  shouM  be  the  basis  of  representation,  and 
hence  this  section  should  be  postponed  for  con- 
sideration, when  a  kindred  section  should  again 
come  up. 

After  a  few  words  from  Messrs.  TRIPLETT 
and  CLARKE  the  section  was  passed  over. 

The  thirteenth  section  was  next  read  : 

"Skc.  13.  One  senator  for  each  district  shall 
]be  elected,  by  the  qualified  voters  therein,  who 
shall  vote  in  the  precincts  where  they  reside,  at 
the  pla«es  where  elections  are  by  law  airect<:d  to 
be  held." 

Mr.  GARFIELDE  moved  to  strike  out  the 
woivLs,  "who  shall  vote  in  the  precincts  where 
they  reside,  at  the  places  where  elections  are  by 
law  directed  to  beheld." 

The  motion  to  strike  out  was  rejected,  and  the 
section  was  then  adopled. 

The  fourteenth  and  fifteeutJi  sections  were 
read  and  adopted,  as  follows : 

"  SKC.  14.  No  person  shall  be  a  senator,  who, 
at  the  time  of  his  election,  is  not  a  citizen  of 
the  United  States,  who  has  not  attained  the  age 
of  thirty  years,  and  who  has  not  resided  in  this 
Rtatc  six  years  next  preceding  his  election,  and 
the  last  year  thereof,  in  the  district  for  which  he 
uay  be  chosen. 

"Sec.  15.  The  first  election  for  senators  shall 


be  geuaral  throughout  the  iitate,  and  at  the  same 
time  that  the  election  for  representatives  is  held, 
and  thereafter,  there  shall  be  a  biennial  election 
for  senators  to  fill  the  places  of  those  whp8$ 
term  of  service  may  have  expired."  j, 

The  sixteenth  section  was  read  as  follows :  ,  , 

"  Skc.  16.  The  general  assembly  shall  convene 
on  the  first  Monday  in  November,  after  the  adop- 
tion of  this  constitution,  aud  on  the  same  day 
of  every  second  year,  uidess  a  different  day  be 
appointed  by  law,  aud  their  sessions  shall  be 
hald  at  the  scat  of  government;  but  if  the  pub- 
lic Welfare  require,  the  governor  may  call  a  spe- 
cial session." 

Mr.  GRAY  moved  to  strike  out  "November" 
and  insert  ■Deccinber,"  which  was  both  more 
convenient  and  in  accordance  with  the  custom  in 
this  stiitc,  for  a  large  portion  of  the  last  fifty 
years. 

Mr.  MACHEN  explained  that  the  committee 
had  fixed  the  month  of  November  for  the  com- 
nicnci  incut  of  the  first  .session  after  the  new  con- 
stitution .-should  go  into  operation,  inasmuch  a.s 
there  would  be  then  an  unusual  amount  of  legis- 
lative business  to  be  transacted,  aud  it  was  in- 
convenient for  many  members  of  the  state  legis- 
lature to  remain  from  their  homes  beyond  the 
first  of  March.  The  time  of  meeting,  after  that 
session,  was  left  by  the  section  to  legislative 
discretion. 

Mr.  BOYD  called  for  a  division  of  the  ques- 
tion, BO  that  the  vote  could  first  be  taken  on 
striking  out. 

The  "motion  to  strike  out  was  negatived,  and 
consequently  ihe  motion  to  insert   lell  with  it. 

The  section  was  then  adopted. 

The  seventeenth,  eighteenth,  nineteenth,  aud 
twentieth  sections  were  read  and  adopted,  as  fol- 
lows : 

"Skc.  1".  Not  less  Uian  a  majority  of  the  mem- 
bers of  each  house  of  the  general  assembly 
shall  constitute  a  quorum  to  do  business,  but 
a  smaller  number  may  adjourn  from  day  to  day, 
and  shall  be  authorized,  W  law,  to  compel  the 
attendance  of  absent  members,  in  such  manner 
and  under  such  penalties  as  may  bo  prescribed 
thereby. 

"  Sec.  18.  Each  house  of  the  general  assembly 
shall  judge  of  the  qualifications,  elections,  and 
returns  of  its  meml)crs;  but  a  contested  election 
shall  be  determined  in  such  manner  a.s  shall  be 
directed  bv  law. 

"  Sec.  ll).  Each  house  of  the  general  assembly 
may  determine  the  rules  of  its  proceedings,  pun- 
ish a  member  for  disorderly  behavior,  and  with 
the  concurrence  of  two-lhiids,  expel  a  member, 
but  not  a  second  time  for  the  same  cause. 

"Sec.  20.  Each  house  of  the  general  assembly 
shall  kee[)  and  publish,  weekly,  a  journal  of  its 
proceedings,  and  the  yeas  and  nays  of  the  mem- 
bers on  any  question,  shall,  at  the  desire  of  any 
two  of  them,  be  eutereii  on  their  journal." 

The  twentv-first  section  was  read  a.s  follows: 

"Sec.  21.  i^'eithor  honse,  during  the  session  of 
the  general  assembly,  shall,  without  the  consent 
of  the  other,  adjourii  for  more  than  three  days, 
nor  to  any  other  place  than  that  in  which  they 
may  be  sitting." 

Mr.  C.  A.  WICKLIFFE.  Do  I  understand 
that  the  committee  design  that  the  two  houses  of 
the  legislature  shall  not  have  power  to  adjourn, 
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for  the  purpose  of  trausacliiig  public  business, 
to  auy  other  place  than  that  which  is  fixed  as 
the  seat  of  goveniment?  If  it  is  the  object  of 
the  section  to  take  away  the  power  of  the  two 
houses  to  adjourn  and  meet  at  some  point,  when 
the  necessities  of  the  country  may  require  it,  I 
am  opposed  to  it.  I  know  that  is  the  reading  of 
the  present  constitution.  I  very  well  remember 
that  owing  to  that  constitutional  restriction,  the 
legislature  of  1814,  convened  in  Frankfort,  had 
their  session  broken  up  in  consequence  of  the 
breaking  out  of  a  pestilence,  called  the  Canada 
fever.  I  think  three  or  four  members  died  in  a 
single  night,  and  we  terminated  our  session, 
leaving  important  business  unfinished.  Had 
there  been  power  to  adjourn  to  some  other  place, 
the  business  might  have  been  completed.  Un- 
less this  is  provided  for  by  the  committee,  in 
some  way,  1  shall  be  opposed  to  this  section. 

Mr.  CLARKE.  When  the  convention  was  act- 
ing on  the  16th  section,  this  objection  occurred 
to  my  own  mind;  and  I  am  inclined  to  think 
that  some  power  should  be  conferred  on  the  ex- 
ecutive, to  convene  the  legislature  at  some  other 
point  in  case  of  necessity.  As  the  section  now 
stands,  no  discretion  is  vested  any  where  to 
change  the  place  of  meeting. 

A  conversation  ensued,  in  which  Mr.  MA- 
CHEN,  Mr.  DIXON,  Mr.  T.J.  HOOD,  and  Mr. 
PRESTON  took  part,  on  the  propriety  of  certain 
changes  of  the  phraseology. 

Mr.  A.  K.  MARSHALL  said  he  foresaw  that 
the  amendment  of  this  section  would  involve 
the  removal  of  the  scat  of  government,  and 
therefore  on  any  amendment,  he  should  demand 
tlie  yeas  and  nays. 

All  opposition  was  withdrawn,  and  the  sec- 
tion was  adopted. 

Mr.  IRWIN  moved  a  reconsideration  of  the 
vote  adopting  the  20th  section,  with  a  view  of 
moving  to  take  away  the  power  from  two  mem- 
bers of  the  legislature  to  demand  the  yeas  and 
nays  on  any  question,  and  to  confer  iton  oneflfth, 
as  in  the  house  of  representatives  of  the  congress 
of  the  United  States. 

Mr.  CLARKE  opposed  the  motion,  contending 
that  it  was  the  rignt  of  a  representative  of  the 
people  to  have  the  votes  of  the  house  put  on  re- 
cord. 

Mr.  IRWIN  replied,  and  argued  that  such  pow- 
er should  not  be  given  to  two  individuals  to  ob- 
struct legislation.  It  would  be  much  better  to 
five  it  to  one  tenth  than  to  two  members,  though 
e  was  willing  to  add  a  provision,  that  on  the 
passage  of  all  laws,  and  the  adoption  of  all  res- 
olutions, the  yeas  and  nays  should  be  entered  on 
the  journal. 

On  the  motion  of  Mr.  HARDIN,  the  motion 
to  reconsider,  was  laid  on  the  table. 

The  22d  section  was  read  as  follows: 

"  Sec.  22.  The  members  of  tlie  general  assem- 
bly shall  severally  receive  from  the  public  treas- 
ury a  compensation  for  their  services,  which 
shall  be  three  dollars  a  day  during  their  attend- 
ance on,  going  to,  and  returuing  from  the  ses- 
sions of  their  respective  houses :  Provided,  That 
the  same  may  be  increased  or  dimini.shed  bylaw; 
but  no  alteration  shall  take  effect  during  the  ses- 
sion at  which  such  alteration  shall  be  made,  nor 
shall  a  session  of  the  general  assembly  continue 
beyond,  sixty  da^,  e^tcept  by  a  vote  of, two 


thirds  of  each  house;  but  this  shall  not  apply  to 
the  first  session  held  under  this  constitution." 

Mr.  KAVANAUGH  moved  to  strike  out  "two 
thirds  of  each  house,"  and  insert  "unless  it  b« 
by  a  direct  vote  of  a  majority  of  each  hons«i, 
which  shall  be  entered  upon  the  journal." 

Mr.  NUTT  ALL  thought  that  if  there  wa«  to  b« 
but  one  session  in  two  years,  the  legislaturs 
should  not  be  thus  limitctl. 

Mr.  McHENRY  thought  nothing  would  be 
gained  by  limiting  the  legislature  to  biennial 
sessions,  unless  some  such  restriction  was  placed 
upon  it. 

Mr.  DESHA  approved  of  the  section  as  it 
stood.  He  thought  siity  days  was  sufficient, 
and  with  such  a  limitation,  the  members  would 
go  to  work  when  they  met  here. 

Mr.  NUTT  ALL  replied  that  the  example  which 
the  convention  had  set,  funiished  an  argument 
against  the  position  which  gentlemen  had  as- 
sumed. 

Mr.  NEWELL  disapproved  of  the  frequent  in- 
troduction of  the  two  tnirds  principle.  As  thejr 
were  proceeding,  he  should  not  be  surprised  if 
it  was  proposed  that  the  same  principle  should 
be  carried  into  ordinary  legislation. 

Mr.  W.  JOHNSON  called  tlie  attention  of  tha 
convention  to  the  fact  th.it  after  the  expiration 
of  sixty  days,  this  section  would  place  the  de- 
feat of  the  legislation  of  the  country  in  the  handa 
of  a  minority  of  one  third,  how  neceseaty  so 
ever  such  legislation  might  be. 

Mr.  TURNER  was  in  favor  of  this  sectioB, 
aud  he  would  be  willing  even  to  make  it  more 
stringent  than  it  is.  If  there  was  one  tiling  of 
which  the  country  complained  more  than  an- 
other, it  was  excessive  legislation.  This  had  a 
powerful  influence  in  inducing  the  people  to 
call  for  a  convention.  A  session  of  sixty  daya 
was  long  enough;  but  if  an  extraordinary  eiaa- 
gcucy  should  arise,  the  governor  could  call  an- 
other session  on  the  very  next  day  after  their  ad- 
journment. 

Mr.  GRAY  suggested  that  an  eflfectual  mode 
of  shortening  the  duration  of  the  session  would 
be,  to  provide  that  the  compensation  of  the 
members  and  officers  should  be  reduced  one 
third  at  the  expiration  of  sixty  days. 

Mr.  BARLOW.  If  I  were  to  make  any  change 
in  this  section,  it  would  be,  to  make  it  more  ab- 
solute than  it  is,  for  the  purpose  of  getting  rid  of 
so  much  legislation.  I  call  for  a  division,  so 
that  the  vote  shall  first  be  taken  on  the  motion  t^ 
strike  out. 

Mr.  KAYANAUGH.  I  did  not  intend  to  say 
a  word,  but  I  know  that  one  of  the  reasons  for 
calling  this  convention  was  that  biennial  ses- 
sions might  be  had  for  the  purpose  of  lessening 
the  expenditures  of  the  government.  I  knov 
that  the  salvation  of  some  sixty  thousand  dollara 
annually  was  one  reason  held  up  by  others,  and 
by  myself,  for  the  calling  of  this  convention. 
We  say  they  shall  meet  once  in  two  years.  The 
business  of  the  session  may  be  increased  or  it 
may  not.  I  think  it  probable  it  will  not,  al- 
though they  meet  only  once  in  two  years,  be- 
cause I  know  it  is  the  desire  of  the  convention 
to  cut  off  special  legislation  by  the  constitution. 
But  can  the  convention  foresee  what  emergencies 
may  arise  in  the  future?  Important  questions 
may  arise,  requiring  legislative' iKtion  near  the 
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•loM  of  a  MMion,  whieh,  unlcm  the  amend- 
ment prevail,  votild  be  ander  the  coDtrvl  of  the 
minority.  Whstdoes  this  sm«DdmenC.  propose? 
That  at  the  eniration  of  sixty  days  the  session 
thall  eloee,  nnlesa  a  raajoritr  of  Mth  branches 
fehall  enter  their  names  on  tne  jonmal  in  oppo- 
•itioD  to  it,  apon  a  call  of  the  ayes  and  noes.  The 
lAgislature  trill  know  that  their  session  will  olose 
at  die  end  of  sixty  days,  unless  their  names  go 
out  to  contlnae  the  session  longer.  It  seems  to 
roe  tiiat  this  will  be  a  suiBcient  guaranty,  and 
r  therefore  desire  it  may  be  left  to  a  majority. 

Mr.  TAYLOR.  There  is  no  truer  maxim,  and 
thank  Uod  the  people  of  Kentucky  are  satisfied 
of  it,  that  the  world  is  governed  too  modi.  I 
can  easily  conceive  that  in  a  young  and  growing 
atate,  like  those  on  our  western  border,  there  may 
be  a  necessity  for  the  legislature  to  sit  more  than 
sixty  days;  but  in  an  old  community  like  ours, 
I  can  see  no  reason  for  this.  Sir,  one  of  the 
prophets  of  old,  in  looking  dowa  the  vista  of 
eoming  years,  exclaimed,  "when  shall  the  tears 
«f  Jndab  be  dryl" 

We  are  engaged  in  the  most  solemn  acts  of 
legislation,  and  we  know  the  people  are  restive 
at  our  delay.  I  will  ask  gentlemen  to  walk  in- 
to the  library  with  me,  and  I  think  they  will  be 
satisfied  that  we  have  been  governed  too  much. 
One  strong  inducement  for  calling  this  conven- 
tion was,  because  there  had  been  too  much  mo- 
ney and  too  much  time  spent  in  legislation.  The 
legislation  too  was  like  a  running  stream:  "a 
moment  it  was,  and  a  moment  it  was  not."    The 

fentleman  wishes  the  word  majority  inserted! 
f  public  intereat  or  public  necessity  require  it, 
the  patriotic  representatives  of  the  people,  pos- 
Mising  that  virtue,  intelligence,  and  patriotism, 
about  which  we  have  hoard  so  mueh,  will  con- 
tioue  the  srasion,  and  the  people  will  be  satis- 
fied. I  have  been  forcibly  reminded  of  the  old 
diatieh: 

••Tbe  boner  Ix*  makes  boney,  and  Alls  chock  lUI  tb* 

comb, 
Wbo  an  tbe  drones  that  eat  it,  tbey  are  those  who  speak 

for  •- —  " 


Mr.  CHRISM  Air.  I  promised  my  people  that 
I  should  go  for  a  sixty  days'  session,  and  I  shall 
be  in  favor  of  striking  out.  I  hope  the  house 
irill  indulge  me  in  an  explanation  respecting  the 
table  presented  by  the  gentleman  from  Lugan. 
He  has  as  he  says  taken  six  of  the  most  wealthy 
and  six  of  the  poorest  counties,  and  he  has  placed 
Wayne,  my  county,  among  the  poorest  counties. 
I  find  the  fact  is,  that  there  are  forty  eight  coun- 
ties that  pay  less  into  the  treasury  of  the  state 
than  Wayne.  He  refers  to  the  number  of  chil- 
dren. We  have  in  our  county  2,931  children.  I 
suppose  we  must  account  for  it  from  the  pure  air 
we  breathe. 

Mr.  CLARKE.  There  maybe  many  imperfec- 
tions in  this  section,  but  take  it  as  a  whole  and  I 
am  anxious  to  see  it  pass  through  the  house. 
'W«  have  in  this  same  report  restricted  the  legis- 
lature in  special  legislation.  We  have  said  they 
■hall  not  grant  divorces,  which  has  consumed 
one  fourth  or  one  third  of  the  time  of  each  legis- 
lature for  the  last  ten  or  fifteen  years.  We  have 
restricted  special  legislation  in  other  respects,  and 
it  w«a  the  opinion  of  the  committee  Uiat  the 
Testrictions  imposed  upon  the  legislature  would 
T««nlt  in  a  diminution  of  the  time  necessary  to 


transact  tiie  public  business,  and  that  ther* 
would  be  no  session,  after  the  first  session  im' 
mediately  succeeding  the  aHoptiou  of  the  new 
constitution — if  it  uhall  be  adopted — which  need 
sit  longer  than  sixty  days.  It  was  thought  if 
there  were  questions  of  paramount  importance 
pending  before  the  legislature — questions  in 
which  the  whole  state  was  interested,  the 
speedy  settlement  of  which  involved  the 
rights  of  the  entire  community,  there  could 
be  no  doubt  a  majority  of  two-thirds  of  the 
legislature  would  concur  in  lengthening  it. 
These  are  the  reasons  why  the  two  third  prin- 
ciple was  adopted  by  the  committee  on  &e 
legislative  department.  The  past  history  of  the 
legislature  of  the  state — I  say,  without  in  the 
remotest  degree  intending  to  reflect  upon  their 
industry,  their  motives,  or  any  thing  of  the 
sort— snows  that  the  first  moutn,  or  forty  days, 
was  consumed  in  a  variety  of  ways  not  altogether 
compatible  with  the  transaction  of  business. 
And.  just  at  the  close  of  the  session,  the  most  im- 
portant matters  arc  brought  Up  in  the  reports  of 
committees  for  the  action  of  tne  two  bodies,  and 
they  are  consequently  either  compelled  to  dis- 
pose of  them  without  due  deliljeration,  or  leave 
them  untouched.  Now,  I  am  of  opinion  that  if 
this  section  shall  be  adopted,  the  members  will 

fo  to  work  immediately  on  their  assembling 
ere,  and  disposa  of  the  business  of  the  legisla- 
ture before  the  expiration  of  the  sixty  days. 
There  will  never  be  any  necessity  for  a  longer 
session,  in  all  probability,  and  if  there  should 
be,  there  will  be  no  difficulty  about  extending 
the  time. 

Mr.  THOMPSON".  If  the  legislature  is  to  de- 
termine the  length  of  the  session,  I  shall  vot« 
fur  the  proposition  of  the  gentleman  from  An- 
derson, (Mr.  Kavanaugh.)  This  matter  hot 
been  acted  upon  by  the  conventions  of  several 
states  lately,  and  they  have  been  inclined  to  fa- 
vor the  proposition  of  the  gentleman  from  Chris 
tian.  Louisiana,  however,  has  provided  that 
no  session  shall  extend  beyond  the  period  of 
sixty  davB,  from  the  date  of  its  commencementy 
and  any  legislative  action  had  afterwards,  shall 
be  null  and  void.  Then  the  sessions  are  bien- 
nial, and  we  propose  to  require  the  sessions  ot 
our  leeislatnre  to  be  the  same.  In  the  state  of 
Iowa,  they  have  adopted  a  provision  similw  to 
that  presented  by  the  gentleman  from  Christian. 
After  fifty  days  the  pay  of  the  members  shall  bo 
reduced  one  half,  and  I  believe  a  similar  pro- 
vision has  been  adopted  in  Illinois.  I  think 
tliat  the  best  inod»to  remedy  this  evil.  It  is  ad- 
mitted by  all  that  the  country  has  for  years  past 
groaned  under  exisessive  legislatiou,  and  no  re- 
form has  been  louder  called  for  than  a  limitation 
upon  the  session.  If  the  power  is  to  be  given 
tS  the  legislature  to  declare  how  long  they  will- 
sit.  I  am  in  favor  of  tbe  proposition  of  the  gen- 
tleman from  Anderson,  that  a  majoritjr  of  all 
elected  to  both  houses  should  decide,  by  yeas 
and  nays,  to  be  entered  upon  the  journal, 
whether  they  will  extend  the  session.  I  am 
opposed  to  the  two  third  principle  in  this  re- 
spect. However,  I  think  the  proposition  of  the 
gentleman  from  Christian,  would  be  a  better 
remedy  for  this  evil  than  any  I  have  yet  heard 
mentioned. 

Mr.  MORRIS.    I  am  opposed  to  any  of  this 
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rluse  Yankee  legislation  (bat  Ii.is  taken  place  in 
the  state  uf  Illiuuis  and  Iowa,  tu  wliich  gentle- 
men have  alluded,  an<l  also  to  the  amendment 
of  tnyeoUeagiie,  from  Cbri^stian.  If  it  beeonios 
important  an<l  nec&ssary  that  the  legislature 
Bliould  set  over  sixty  days,  I  want  them  to  have 
enoueh  pay  at  U'a.st  to  live  on.  I  am  not  dis- 
poseiT  to  restrict  their  piiy,  small  as  it  now  is. 
As  regards  tlie  two  thirds,  I  think  it  to  be  par- 
ticularly applicable  here,  and  if  we  leave  the 
Sower  to  a  majority  to  decide  as  to  the  length  of 
>e  session,  it  will  still  leave  the  question  open 
to  all  those  objections  of  the  people  which  en- 
tered largely  into  the  calling  of  tnc  convention. 
All  will  concede  that  the  people  have  impera- 
tively demaude<l  that  there  should  be  some  re- 
striction on  the  length  of  the  sessions  and  on 
excessive  legislation.  I  see  very  distinctly  that 
emergencies  in  the  disposition  of  important  pub- 
lic business  may  arise,  when  it  will  be  neces- 
sary fi>r  the  legislature  to  set  over  sixty  days, 
and  I  believe  that  the  members,  geoerafly,  will 
be  honest  enough  to  continue  in  session  until 
Kuoh  business  is  dispose<l  of.  I  hope  therefore, 
this  restriction  of  two  thirds  will  be  retained. 

The  question  was  then  taken  on  the  motion 
to  strike  out  and  it  was  rejected. 

Mr.  MERIWETHKR  moved  to  amend,  so  as 
to  allow  to  the  members  of  the  legislature  twelve 
and  a  half  cents  per  mile  as  the  necessary  travel 
fee,  in  goin^  to  and  from  their  homes,  in  con 
fonnance  with  the  present  law  on  the  subject, 
leaving  to  future  legislatures  to  change  it. 

The  amendment  was  adopted,  as  was  tho  soc- 
tion.  as  amended. 

The  twenty-third  section  was  then  read,  as 
fbllows: 

"Sue.  23.  The  members  of  the  general  assem- 
bly shall,  in  all  cases,  except  treason,  felony, 
breach  or  surety  of  the  peace,  be  privileged  from 
arrest,  during  their  attendance  at  the  sessions  of 
their  respective  houses,  and  in  going  to  and  re- 
turning from  tho  same,  and  for  any  speech  or  de- 
bate in  either  house,  they  shall  not  be  questioned 
in  any  other  place." 

Mr.  TRIPLETT.  The  original  object  of  this 
prxyvision  was,  that  members  of  the  legislature 
should  be  privileged  from  arrest,  in  order  that 
they  might  not  be  interfered  with  in  the  discharge 
6t  the  public  business.  At  the  time  that  provis- 
ion was  adopted,  there  was  arrest  for  debt  allow- 
ed, which  is  not  the  ca»e- now.  If  tlie  object 
now  is,  that  they  shall  not  be  compelled  by  any 
legal  process  to  "be  carried  to  another  part  of  the 
state,  while  in  the  discharge  of  their  public  du- 
ties, it  is  necessary  that  the  section  should  be 
amended.  A  man  might  now  be  sued,  or  by  oth- 
er process  prevented  from  attending  here  with- 
out neglecting  his  private  interests  to  an  iiicoi^ 
renient  degree. 

Mr.  CLARKE.  I  would  enquire  of  the  geu- 
tleniaa  if  there  are  ixii  now  laws' in  this  state,  by 
'ivhich  a  citizen  may  be  detained  by  civil  pro- 
cess. 

Mr.  TRIPLETT.  Ho  can  by  attachmeut. 
when  he  is  a  witness,  but  I  do  not  recollect  any 
other. 

Mr.  DAVIS.  He  may  be  sued  on  an  action 
for  trespass,  and  on  a  judgment  being  got  against 
bim,  be  put  in  jail  for  twenty  days. 

Mr.  TRIPLETT.    My  object  is,  that  a  man 


may  attend  here  as  a  member  uf  the  legislatur*, 
ana  not  he  compelled  to  attend  to  suits  at  home, 
and  the  way  to  attain  that  would  be  to  pat  in 
some  clause,  declaring  that  all  suits  against  a 
roan  shall  remain  continued  during  the  time  h* 
shall  be  acting  as  a  member  of  the  legialatura. 
Such  has  been  the  course  adopted  in  sevarat 
states,  in  consequence  of  changes  in  their  law, 
I  throw  out  the  sugsestion  that  it  may  be  aicte4 
upon  or  not,  as  genuemeu  think  proper. 

Mr.  PRESTOS.  The  clause  of  the  old  con- 
stitution was  retained  because  we  did  not  know 
but  that  tlie  legislature,  in  its  discretion  hereaf- 
ter, may  revive  the  ca.  ta.  as  it  existed  in  the 
year  1799,  when  the  old  constitution  was  adopt- 
ed. Neither  did  the  committee  design  to  cany 
the  immunity  of  the  member  so  far  as  the  gen- 
tleman seems  to  think  desirable.  For  these  rea- 
sons the  committee  believe  the  clause  had  better 
be  adopted  as  reported. 

The  sectiou  was  then  adopted. 

The  twenty -fourth  sectiou  was  then  read,  w 
follows : 

"Sec.  24.  No  senator  or  representative  sbalU 
during  the  term  fur  wliich  he  was  elected,  nor 
for  one  year  thereafter,  be  appointed  or  elected 
to  any  civil  office  of  profit,  under  this  common- 
wealth, which  shall  have  been  created,  or  the 
emoluments  of  which  shall  have  been  inereaaed 
during  the  time  such  senator  or  repreaentatiw 
was  in  office ;  except  to  such  offices  or  appoint* 
meats  as  may  be  nlled  by  the  election  of  th« 
people." 

Mr.  C.  A.  WICKLIFFE.  I  agree  witli  what  I 
understood  to  be  the  principleof  the  aeetion,  and 
perhaps  the  intention  of  the  committee  in  n- 
portiog  it.  It  is,  that  the  legislature  ahaU  net 
create  offices  that  they  themselves  may  fill  thera 
by  appointment  or  by  election.  I  agree  with  th* 
section  until  it  comes  down  to  tlie  words  in  Un 
fifth  line  "in  office"  and  the  latter  clause  "except 
to  such  offices  or  appointments  as  may  be  filled 
by  the  election  of  the  people."  We  intend  by 
this  constitution,  that  all  appointment*  to  office 
of  trust  or  profit  shall  be  made  by  the  people,  and 
the  appointing  power  we  are  taking  away  Uom  the 
governor.  The  old  constitution  prohibited  the 
appointment  of  a  raau  to  any  office  created  dur- 
ing the  time  ho  was  a  member  of  the  legislature* 
and  in  office.  Such  is  the  clause  as  reported, 
and  I  propose  to  strike  out  the  words  "in  office" 
and  amend  so  that  it  shall  read  "during  the  tiiue 
for  which  such  senator  or  representative  was 
elected ;"  and  also  to  strike  out  the  last  clause, 
"except  to  such  offices  or  appointments  as  may 
be  filled  by  the  election  of  the  people."  I  «ui 
this  from  an  actual  knowledge  of  oocurrencea  that 
have  taken  place  under  the  present  conatita- 
tiun.  I  have  seen  the  menilwrs  of  otir  state  leg- 
islature laboring  to  create  offices,  and  eontinuiiw 
those  labors  until  just  before  the  final  pasaage  c7 
the  measure  thnm^^h  the  last  house  of  action,  aoA 
then  resigning  their  seats  to  receive  the  executive 
appointment.  I  would  therefore  take  away  all 
temptation  to  tho  creation  of  unnecessary  office* 
by  the  legislature,  whether  the  appointment  ist* 
come  through  an  election  by  the  people,  or  from 
the  executive. 

Mr.  PRESTON.  The  object  of  retaining  tH« 
clause  as  it  is  in  tlie  present  constitution,  is-  (o 
prpvideforofficea  created  by  the  legislature— each 
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as  nn  Msistant  Bupcrlnt«ii<1ont  of  common  isohools 
for  instance — the  a])pointment  of  which  may  be 
devolved  on  the  executive  rather  than  the  peo- 
ple. But  if  siioli  officer  should  be  elected  b_v 
the  people,  the  committee  were  not  willing  thiit 
the  tact  that  a  jentloman  was  a  member  of  the 
legislature  at  the  time  the  office  was  created, 
nhould  exclnde  him  from  being  a  candidate 
therefor.  The  first  amendment  of  the  gentle- 
man the  committee  have  no  objection  to. 

Mr.  MACHEN.  1  do  not  see  that  any  tiling 
will  be  attained  by  striking  out  the  words  as- 
Rented  to  by  the  gentleman  from  Louisville  (Mr. 
Preston)  unless  at  the  .same  time  the  latter  clause 
of  the  section  is  aUo  stricken  out.  1  am,  how- 
ever, opposed  to  both  changes,  and  for  these  rea- 
sons. It  very  frequently  happens  that  after  a 
senatorial  election  has  taken  place,  circumstan- 
ces afterwards  spring  up  surrounding  the  sena- 
tor elect,  which  necessarily  require  him  to  re- 
sign his  seat.  This  may  occur  at  the  very  first 
session  after  he  is  electeJ.and  then  if  this  amend- 
ment was  adopt'Hl  he  would  not  be  eligible  to 
any  office  that  might  be  coated  by  the  legisla- 
ture during  the  four  years  for  which  he  was 
elected.  Ihis  exclusion  I  think  is  not  desired 
by  the  people.  1  am  opposed  also  to  striking 
out  the  la.st  clause  of  the  section,  as  I  believe 
the  people  ought  to  have  the  privilege  of  select- 
ing from  the  great  mass  of  candidates.  And  if 
the  office  was  created  for  the  purpose  of  being 
filled  by  those  who  help  to  create  it,  I  think  the 
people  will  have  wisdom  enough  to  see  and 
judge  of  that  fact  for  themselves.  Jfor  do  I 
think  any  man  would  risk  his  reputation  by  a 
'  resort  to  any  such  action  before  the  people. 

Mr.  WOO"DSON.  It  appears  to  jiie  that  the 
section  is  highly  inconsistent  and  contradictory 
in  itself:  in  that  it  seems  to  draw  a  distinction 
between  officers  elected  and  those  elected  by  the 
people.  I  have  not  heard  it  suggested  that  offi- 
cers are  to  be  appointed  by  any  other  power  than 
the  people.  I  would,  therefore,  strike  out  the 
word  "elected"  in  the  second  line. 

Mr.  PRESTON.  There  are  several  electoral 
bodies  beside  the  people.  Some  elections  are 
made  by  the  legislature,  and  some  by  the  coun- 
ty courts,  and  that  1  presume  was  the  reason  for 
the  adoption  of  the  last  clause  of  the  section, 
which  gave  the  members  the  right  to  accept  those 
offices  elected  by  the  people,  but  excluded 
them  from  those  filled  by  the  other  different 
modes  of  election.  For  instance,  the  justice  of 
the  peace  is  nominated  by  the  county  court, 
and  that  is  in  fact  an  election;  and  tliere  are 
rarioua  other  modes  of  ch^ction  to  office. 

Mr.  C.  A.  WICKLIFKE.  If  we  intended  to 
leave  the  offices  of  trust  and  profit  to  be  tilled 
in  the  same  way  as  required  by  the  present  con- 
stitution, I  should  have  no  oojection  to  the  re- 
tention of  the  section  as  it  now  stands.  I  might 
consent  to  leave  the  officers  elect<>d  by  the  pi;o- 
ple,  as  an  exception,  under  the  old  constitution, 
because  that  instrument  prescribed  that  most  of 
them  should  lie  constituted  by  the  governor  and 
senate;  but  when  it  is  proposed  that  the  ap- 
pointing power  shall  be  transferred  to  the  peo- 
ple, do  not  the  same  reasons  which  require  you 
in  the  former  case,  to  guard  against  an  improper 
exercise  of  the  appointing  power,  and  the  puri- 
ty of  the  legislature,  by  disqo^li'^yi"^  tli<  mem- 


ber elcete.l  here  to  p^iss  /onr  laws,  and  who  Lad 
the  power  of  increasing  the  salaries  of  your 
judges,  independent  of  the  power  of  creating 
new  ofliccs,  operate  in  the  other  case  alsoT  Yon 
get  into  the  legislative  halls  a  popular  man  from 
sunic  district,  and  ihe  election  of  judges  is  about 
to  come  off — he  has  reputation  for  purity  of 
character  at  home,  and  if  he  can  induce  the 
legislature  to  increase  the  salary  of  the  judges, 
he  goes  home  and  can  be  a  candidate  for  the  of- 
fice under  the  section  as  it  now  stands.  The  ar- 
gument for  the  retention  of  the  principle  is,  that 
the  people  will  Judge  properly  of  the  m<itive» 
of  the  man  who  is  a  candiciate  before  them,  and 
who  has  been  instrumental  in  getting  the  sal- 
ary raised.  It  is  difficult  to  trace  the  motives 
of  individual  memtiers  for  their  action.  There 
may  be  such  a  thing  as  a  member  not  voting  to 
increase  the  salary,  if  a  majority  \vithout  hig 
vote  is  in  favor  of  it.  1  have  frequently  witnes- 
sed men  in  legislative  bodies,  anxious  to  get  a 
lawpassed  by  any  other  votes  than  theirown,  and 
my  object  is,  that  as  wc  are  to  transfer  the  entire 
appointing  power  to  the  people,  where  it  ought 
to  ue,  we  shall  guard  the  purity  of  the  legisla- 
ture by  saying  that  the  members  elected,  who 
have  tnc  power  of  raising  salaries  or  creating  of- 
fices, should  be  disqualified  from  filling  them 
during  the  term  for  which  they  were  elected.  I 
want  to  take  away  all  temptation  from  the  legis- 
lature to  do  wrong.  As  for  the  objection  sug- 
gested by  the  gentleman  from  Caldwell,  (Mr. 
Machen)  in  the  case  of  a  member  resigning  from 
other  causes,  if  the  convention  agree  witli  the 
principle  I  propose,  the  cases  referred  to  by  him' 
can  be  especially  provided  for. 

Mr.  A.  K.  MARSHALL.  If  I  felt  as  confident 
as  the  gentleman  (Mr.  C.  A.  Wickliffe)  that  all 
appointing  power  shouM  be  placed  in  the  hands 
of  Ihe  people,  I  should  feel  assured  that  all  the 
difficulties  he  apprehends  would  be  obviated  bv 
that  appointing  power.  1  cannot  understand, 
how  any  one,  coiitiding  as  he  iloes  in  the  judg- 
ment and  purity  of  the  people,  an<l  relying  as 
he  seems  implicitly  upon  it,  can  hesitate  for  a 
single  moment  as  to  commiting  into  their  handu 
the  care  and  guardianship  of  those  offices.  I 
differ  with  him  in  one  respect.  He  says  that  he 
is  exceedingly  anxious  to  remove  all  temptation 
out  of  the  way  of  these  gentlemen  to  do  wrong, 
while  I  am  exceedingly  anxious  to  put  all  man- 
ner of  temptation  in  tneir  way.  I  think  that 
the  best  way  is  to  place  them  before  Ihe  people,  as 
then  the  people  could  decide  whether  they  can 
or  ought  to  trust  them.  I  shall  vote  against 
striking  out  any  thing.  I  think  the  section  i« 
correct  as  it  is.  It  is  precisely  the  language  of 
the  old  eon.stitution,  and  those  who  framed  that 
instrument  did  not  seem  to  have  much  confi- 
dence in  the  popular  wisdom  and  purity;  and 
yet  if  even  they  could  trust  the  people,  I  think 
wc  who  profess  unlimited  confidence  in  the  peo- 
ple will  not  do  wrong  in  following  their  exam- 
ple. 

Mr.  GRAY.  I  concur  with  the  gentleman 
from  Nelson  in  the  propriety  of  his  first  arnend- 
ment.  If  that  section  meaiis  any  thing,  it  has 
been  entirely  perverted  by  the  construction  that 
has  been  given  it  by  the  executive,  sanctioned  I 
believe  by  the  decision  of  the  court  of  appeals. 
I  know  of  a  member  of  the  legislature  who  vo- 
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t«d  (or  &  law  creating  dn  office,  &n<l  retahied  his 
8€gt  until  tht)  Inw  \ra»  pasted  through  the  sen- 
ate, and  who,  while  it  was  waiting  the  signature 
of  the  governor,  resigned  that  seat,  ana  under 
the  construction  placet!  on  that  clause  of  tlie 

SreMnt  constitution,  received  the  appointment  to 
lat  office.  Whether  that  was  the  obj<-<:t  of  the 
gentleman,  in  seeking  to  create  the  office,  such 
at  any  rate  were  the  facts.  This  construction  of 
the  clause  was  certainl;^  a  perversion  of  all  the 
franlers  of  the  constitution  had  in  view;  and,  if 
with  these  lights  before  us  we  re-adopt  the  section, 
it  it^ill  be  sanctioning  all  the  action  that  has 
occurred  under  it.  I  am  aware  that  in  making 
all  these  officers  elective  by  the  people,  it  wiu 
obtiate  in  a  great  measure  the  necessitjf  for  this 
provision.  Nor  am  I  in  favor  of  restricting  the 
j>«ople.  If  they  desire  to  select  a  man  who  par- 
ticipated in  creating  the  office,  they  have  a  nght 
to  do  it,  and  I  would  not  restrict  them.  I  am 
therefore  in  favor  of  the  amendment  firstsuggested 
by  the  gentleman  from  Nelson,  and  I  would  make 
its  object  soplain  as  not  to  be  misunderstood. 

Mr.  OLAKKE.  I  should  be  very  slow  to  be- 
lieve that  any  man,  influenced  by  improper  mo- 
tives in  a  legislature,  in  voting  for  the  crea- 
tion of  an  office  or  the  increase  of  the  salary  of 
an  office,  would  be  taken  up  and  electad  by  the 
'poople  to  fill  such  office  in  either  case.  But  if 
the  people  are  willing  to  do  that,  for  one  I  am 
'Willing  to  give  them  the  privilege  of  so  doing, 
and  I  nave  no  fears  of  the  occurrence  of  such 
cases  as  the  gentleman  from  Christian,  (Mr. 
Qray,)  has  reKrred  to  as  having  occurred  under 
the  old  constitution.  I  can  very  well  under- 
stand how  there  could  be  great  abuses  under 
executive  appointments,  and  how  there  might  be 
arrangements  and  combinations  to  secure  an  ap- 
pointment to  office  through  that  medium,  but 
there  can  be  no  such  arrangement  between  the 
people  and  the  legislature,  if  the  appointing 
power  is  restored  to  the  people.  And  any  at- 
tempt to  create  an  office  for  the  purpose  of  being 
selected  to  till  it,  would  operate  against  the  man 
.when  he  came  to  be  a  candidate  before  the 
people. 

Mr.  TURITER.  All  concede  their  readiness  to 
trust  the  |>eople,  but  that  is  not  the  question 
here.  It  is  whether  we  shall  place  a  member  of 
the  legislature  or  any  officer  of  the  ^vemment 
in  the  discharge  of  his  duties  in  a  position  where 
he  would  be  liable  to  temptation,  and  to  be 
swerved  in  his  action  from  the  influence  of  those 
disinterested  and  patriotic  motives,  which  should 
govern  statesmen  in  their  action.  Even  after 
a  man  has  yielded  to  such  temptation,  he  might 
possibly  succeed  before  the  people,  and  it  is  there- 
fore desirable  in  making  a  constitution  to  guard 
against  it  as  far  as  possible.  Would  it  be  right 
for  a  jnd|^  to  have  the  power  of  benefiting  him- 
self by  his  decision?  If  we  would  not  ulow  a 
judge  to  place  himself  in  that  attitude,  why 
should  we  allow  a  member  of  the  legislature? 
It  is  true,  the  present  constitution  only  rafers  to 
executive  appointments,  but  here  we  are  going  to 
make  all  oficers  elective,  and  shall  we  put  no 
festriotion  on  the  action  or  motives  of  Individ- 
uals  in  the  creation  of  offices  or  the  increasing 
of  aalarieeT  I  think  every  conservative  princi- 
ple of  government  requires  that  we  should,  and 
It  argues  no  distrust  of  the  people  eo  to  dp.  [ 


If  we  were  to  put  a  clause  in  the  eomtitotio* 
declaring  that  no  roan  should  be  elected  a  jnd^  ' 
who  had  been  in  the  penitentiary,  or  been  con- 
victed of  a  high  crime  or  misdemeanor,  it  would 
be  said  that  we  were  distrusting  tlie  people;  still 
no  person  will  say  that  such  a  man  ought  to  fill 
the  office.  An  individual  who  came  to  the  legis- 
lature  and  exerted  his  influence  for  the  creation  of 
a  new  office,  or  to  increase  the  salary  of  an  office, 
with  a  view  of  going  home  and  becoming  a  can- 
didate for  that  office,  would  be  under  the  influ* 
enc«  of  just  as  improper  motives  as  the  individ- 
ual who  commits  a  high  crime.  Why  do  we  ex- 
clude from  office  those  who  hold  positions  under 
the  federal  government?  Because  their  aUegiaoc* 
to  the  state  government  might  be  infliien^d  by 
their  office  under  the  federal  government,  and  it 
would  be  a  temptation  for  them  to  aacrifioe  state 
rights  and  sovereignty  to  the  federal  government. 
This  matter  might  be  presented  in  various  as- 
pects, bul  I  think  what  I  have  said  sufficiently 
illustrate^  the  matter.  I  shall  go  therefore  for 
the  amendment  of  the  gentleman  from  Nelson. 

Mr.  MACHEN  hare  auggented  a  verbal  cbann 
in  the  first  proposition  of  Mr.  C.  A.  Wickli&^ 
not  changing  its  principle,  to  which  that  gen- 
tleman assented. 

Mr.  DAVIS.  I  am  in  faror  of  the  amendment^ 
and  ara  glad  that  it  has  come  up,  as  it  offers  a 
very  favorable  opportunity  for  the  presentation 
of  a  proposition  which  I  made  at  an  early  stage 
of  the  session.  I  would  propose  Bs  an  tmen^ 
roent  to  the  amendment  to  add  the  resolution  I 
offered  in  relation  to  the  exclusion  of  member* 
of  this  body  from  office  for  ten  years,  and  on  it 
I  call  for  the  yeas  and  nays. 

The  amendment  was  read  as  follows: 

"And  that  no  member  of  this  convention  shall 
be  eligible  to  any  office,  or  place  of  trust  or 
profit,  established  directly  by  it,  or  that  may  be 
established  under  the  authority  of  any  constitu- 
tional provision  which  it  may  adopt;  or  the  mode 
of  appointment,  or  election,  to  which  may  be 
prescribed  by  any  such  constitatioiial provision, 
or  by  any  such  law^,  until  after  the  expiration 
of  —  years  from  the  ratification  and  approval 
of  this  constitution  by  the  qualified  Voters  of 
this  commonwealth." 

The  question  being  taken  resulted  as  fdlows, 
yeas  33,  nsys  66 : 

TiAB-John  li.  Ballinger,  William  K.  Hold- 
ing, Francis  M.  Bristoir,  William  Cheaaolt. 
James  S.  Ohrieman,  Edward  Curd,  Garrett  D*r 
vis,  James  Dudley,  Cbasteen  T.  Dunavan,  ViiK 
cent  S.  Hay,  Andrew  Hood,  Mark  £.  Huston, 
James  W.  Irwin,  Thomas  W.  Lisle,  Nalhan 
McOluie,  William  D.  Mitchell,  John  D.  Morrisi 
Hugh  Newell,  Johnson  Price,  Larkin  J.  Piootor, 
Squire  Turner,  George  W.  Williams — ^23. 

Nats — Mr.  President,  (Guthrie,)  Bichard  Ap- 
person,  John  S.  Barlow,  Alfred  Bovd,  William 
Bradley,  Charles  Chambers,  Beverly  L.  Clarks 
Jesse  Cotter,  Henry  B.  D.  Coleman,  Benjamin 
Copelin,  William  Cowper,  Lucius  Desha,  Archi- 
bald Dixon,  Beijamiu  F.  Edwards,  Mllford  El- 
liott, Green  Forrest,  Nathan  GaiUier,  Selucius 
Oarfielde,  James  H.  Garrard,  Bichard  D.  Ghol- 
son,  Thomas  J.  Oough,  Xinian  E.  Gray,  James 
P.  Eamilton,  Ben.  Hardin,  John  Bains,  Wil- 
liam Hendriz,  Thomas  J.  Hood,  AlfredM.  Jack- 
son, William   Johnson,   George  yf,  Johnston, 
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Qwige  Vf.  Eavanao^,  Charles  C.  Kelly,  Jamw 
It.  Laoker,  Peter  Lashbrooke,  VTilUsB.Mnohen, 
Oeoree  W,  Mansfield,  Alexander  K.  Manihall, 
Martin  P.  Marshall,  William  C.  Marshall,  John 
B.  McHenry,  David  Meriwether,  Thomas  P. 
Moore,  Jamee  M.  Nesbitt,  Jonathan  Newcum, 
Elijah  F.  Nuttall,  Henry  B.  Pollard,  William 
Preston,  John  T.  Robinson,  Thomas  Rockhold, 
John  T.  Rovers,  Ira  Root,  James  Rudd,  lena- 
tias  A.  Spalding,  John  W.  Stevenson,  Michael 
L.  Stoner,  Albert  O.  Talbott,  John  D.  Taylor, 
William  R.  Thompson,  John  J.  Thnrman,  How- 
ard Todd,  Philip  Triplett,  John  L.  Waller,  John 
Wheeler,  Andrew  S.White,  Charles  A.  Wick- 
liffe,  Silas  Woodson— 66. 

So  the  amendment  was  rejected. 

Mr.  C.  A.  WIOKLIFFK.  I  can  attain  my  ob- 
ject by  modifyin(^  my  amendment  I  will  there- 
fore move  to  strike  oat  the  following  words, 
"except  to  such  offices  or  appointments  as  may 
be  filled  by  the  election  of  the  people." 

The  vote  was  then  taken  upon  the  amendment, 
a<«  modified,  by  yeas  and  nays,  which  resultod  as 
follows — ^y«aS  39,  nays  47: 

YiAa— Mr.  President,  (Guthrie,)  John  L.  Bal- 
llnger,  John  S.  Barlow.  William  E.  Bowling, 
Francis  M.  Bristow,  William  Ohenault,  Oarrett 
Davis,  Lucius  Desha,  Archibald  Dixon,  James 
Dudley,  Chasteen  T.  Dunavan,  Bemamin  F.  Ed- 
wards, Oreen  Forrest,  Thomas  J.  GR)ugh,  James 
P.Hamilton,  Ben.  Hardin,  Vincent  S.  Hay,  An- 
drew Hood,  Thomas  J.  Hood,  James  W.  Irwin, 
James  M.  Lackey,  Thomas  W.  Lisle,  Martin  P. 
Marshall,  Nathan  McClure,  William  O.  Mitchell, 
Johathan  Ncwcura,  Hugh  Newell,  Elijah  F. 
Nuttall,  Larkin  J.  Proctor,  James  Rudd,  Igna- 
tius A.  Spaulding,  Albert  O.  Talbott,  John  D. 
Tavlor,  Phillip  Triplett,  Squire  Turner,  John  L. 
Waller,  Andrew  S.  White,  CHiarles  A.  Wickliffe, 
George  W.  Williams— 39. 

Nats — Richard  Apperson,  Alfred  Boyd,  Wil- 
liam Bradley,  James  S.  Chrisman,  Beverly  L. 
Clarke,  Jesse  Coffer,  Henry  R.  D.  Coleman,  Ben- 
jamin Copelin,  WilUam  Cowper,  Edward  Curd, 
Milford  Elliott,  Nathan  Qaither,  James  H.  Gar- 
rard, Richard  D.  Oholson,  Niuian  E.  Gray,  John 
Eargis,  William  Hendriz,  Mark  E.  Huston,  Al- 
fred M.  Jackson,  Thomas  James,  William  John- 
son, George  W.Johnston,  George W.  Kavanaugh, 
Charles  C.  Kelly,  Peter  Lashbrooke,  Willis  B. 
Machen,  George  W.  Mansfield,  Alexander  K. 
Marshall,  WillTara  C.  Marshall,  John  H.  McHen- 
ry,  David  Meriwether,  Thomas  P.  Moore,  John 
D.  Morris,  Jamee  M.  Nesbitt,  Henry  B.  Pollard, 
William  Preston,  Johnson  Price,  John  T.  Rob- 
inson, Thomas  Rockhold,  John  T.  Rogers,  Ira 
Root,  John  W.  Stevenson,  Michael  L.  Stoner, 
William  R.  Thompson,  John  J.  Thurman  John 
Wheeler,  Silas  Woodson — it. 

So  the  amendment  was  rejected. 

Mr.  GRAY  moved  to  amend  the  twenty  fourth 
section  by  striking  out  the  words  "the  time  such 
senator  or  representative  was  in  office,"  and  in- 
sert in  lieu  thereof  the  words  "the  term  of  such 
office."  Which  amendment  was,  upon  a  divis- 
ion, adopted.    Ayes  41,  noes  30. 

The  section,  as  amended,  was  then  adopted. 

The  twenty  fifth  section  was  next  read  as  fol- 
lows: 

"  Sec.  23.  No  person  while  he  continues  to  ex- 

«r«ise  the  functions  of  a  clergyman,  priest,  or 
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tsMhw  of  aay  religious  penuasion,  soeisty,  or 
aeet,  nor  while  he  holds  or  exercises  any  ofilce  of 
profit  under  this  commonwealth,  or  under  the 

fovemment  of  the  United  Statee,  shall  be  eligi- 
le  to  the  general  assembly,  except  attomqrs  at 
law,  justices  of  the  peace,  and  militia  officers! 
Pnviatd,  That  attorneys  for  the  commonwealth, 
who  receive  a  fixed  annual  salary,  shall  be  inel- 
igible." 

Mr.  WALLER  requested  the  convention,  as  a 
favor  to  him,  to  pass  over  that  section  for  the 
present.  Other  sections  had  been  passed  eirer, 
and  as  he  desired  to  make  some  remarks  on  that 
now  before  the  convention,  which  he  was  too 
much  indisposed  to  make  at  this  time,  he  hoped 
it  would  be  passed  over  also. 

The  section  was  passed  over  accordingly. 
_  The  twenty  sixth,  twenty  seventh,  twenty 
eighth  and  twenty  ninth  sections  were  adopted 
without  amendment,  as  follows; 

"Sxo.  26.  No  person  who  at  any  time  may 
have  been  a  collector  of  taxes,  or  piiblie  moneys 
for  the  state,  or  the  assistant  or  deputy  of  such 
collector,  shall  be  eligible  to  the  eeneral  aasem* 
bly,  unless  he  shall  have  obtained  a  quietus,  six 
months  before  the  election,  for  the  amount  of 
such  collection,  and  for  all  public  moneys  for 
which  he  may  have  been  reoponsible." 

"  Sac.  27.  No  bill  shall  have  the  force  of  a 
law,  until,  on  the  three  several  days,  it  be  read 
over,  in  each  house  of  the  general  assembly,  and 
free  discussion  allowed  thereon,  unless  in  cases 
of  urgency,  four  fiiths  of  the  house,  where  the 
bill  shall  oe  depending,  may  deem  it  expedient 
to  dispense  wiui  this  rule. 

"  Sic.  38.  All  bills  for  raising  revenue  shaU 
originate  in  the  house  of  representatives,  but 
the  senate  may  pmpoee  amendments  as  in  other 
bills,  provided  that  they  shall  not  introdnce 
any  new  matter  under  the  color  of  an  amend' 
roent  which  does  not  relate  to  raising  revenue. 

"Sio.  29,  The  general  assembly  shall  regu- 
late, by  law,  by  whom,  and  in  what  manner 
writs  of  election  shall  be  issued,  to  fill  the  va* 
cancies  which  may  happen  in  either  branch 
thereof" 

The  thirtieth  section  was  read  as  follows: 

"  Sec.  30.  Divorces  shall  not  be  granted,  save 
bv  courts  ofiustice,  in  conformity  to  law." 
'  Mr.  T.  J.  HOOD.  I  desire  to  offer  this  amend- 
ment as  a  sulwtitute  for  the  thirtieth  section  at 
the  report. 

"The  general  assembly  shall  have  power  to 
pass  laws,  to  regulate  divorce  and  alimony;  also 
to  prescribe,  by  like  general  laws,  the  manner  in 
which  the  names  of  individuals  may  be  changed; 
or  the  lands  of  infant  heirs,  or  other  persons  la- 
boring under  legal  disabilities  to  act  for  them- 
selves, may  be  sold  or  conveyed.  But  in  no 
case  shall  special  laws  be  passed  for  the  benefit 
of  individuals  in  either  of  the  above  class  of 
cases." 

By  an  examination  of  the  thirtieth  section, 
geutlemea  will  peroeive  that  it  provides  but  for 
one  class  of  oases.  The  substitute  that  I  have 
offered  embraces  two  other  olaraes  that  fall  with- 
in the  same  category,  and  which  have  been  a 
fruitful  source  of  legislation.  Tear  after  year 
a  great  portion  of  the  time  of  the  general  assem- 
bly has  been  consumed  in  the  passage  of  acts, 
for  the  benefit  of  private  individuals.    Againat 
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this  imnceMaarjr  eonsumtotion  o/  Udm,  imd  the 
«kpenao  attendaut  tit>on  It,  tb«re  has  been  lini- 
Yenal  complaihtthrouriiottt  the  commonwealth. 

It  may  be  said  that  uie  ^rorigion  contained  in 
ilie  thirty-sixth  section  will  supercede  the  ne- 
cessity for  my  amendment;  but  it  will  be  seen 
<hat  the  amendment  provides  more  effectually 
a^nst  the  evil;  because,  if  adopted,  the  discus- 
sions which  might  arise  in  the  legislature,  upon 
the  snbjeots  embraced  under  these  beads,  will  be 
«at  off. 

'  Hr.  OLAREB.  The  committee  all  concurred 
in  the  opinion  that  the  legislature  should  be 
reBtrieted  in  the  practice  that  has  prevailed,  to 
k  considerable  extent,  for  many  years  past,  of 
granting  divorces.  The  Question  came  np  as  to 
how  we  could  express  tnis  restriction,  in  the 
Siost  proper  terms;  and  ray  friend  from  Loais- 
■HUe,  (Mr.  Preston)  being  a  member  of  the  com- 
mittee, drafted,  with  much  care,  the  section  that 
te  now  proposed  to  be  amended.  I  believe  that 
tiie  constitution  of  every  state  in  the  union. 
Inhere  a  restriction  has  been  placed  upon  legis- 
llAion  in  relation  to  this  subject,  if  tJiey  have 
Itot  followed  the  language  employed  in  this  sec- 
JUon,  have  at  least  carried  out  the  same  idea. 

I  believe  we  all  understand  that  under  the 
federal  constitntion,  all  powers  that  are  not  del- 
egated to  the  federal  government,  in  express 
terras,  or  by  necessary  implication,  have  oeen 
n««rved  to  the  states.  But  the  name  rule  does 
Hot  attain,  as  far  as  state  constitutions  and  state 
lel^slatnres  are  concerned.  All  powetn  that  are 
A«t  specially  withheld  from  the  state  legislature 
by  the  constitution  of  the  state,  mar  be  exercised 
if  the  legislature.  I  grant  that  toe  legislature 
irauld  have  power  to  settle  all  cases  of  alimony, 
tnd  all  questions  that  might  be  presented,  in  rc- 
Ifard  to  tne  sale  of  estates,  in  which  infants  are 
concerned.  Although  I  am  opposed  to  special 
legislation,  yet  there  are  manj  cases  having  re- 
ference to  the  rights  of  indtvidoals,  in  which 
the  legislature  ought  to  have  power  to  act.  I 
bate  been  informed  that  within  the  last  two  of 
tbrie  rears,  there  have  been  cases,  in  wjiich  the 
prayer  of  the  petitioner,  by  the  guardian,  in  be- 
half of  iBi^ntj,for  the  sale  of  lands  and  the  ap- 
flieMion  of  the  proceeds  for  the  benefit  of  the 
^irs,  has  been  refused,  and  injnstiee  has  been 
done  to  tliem.  If  the  petitioner  had  to  stop 
WeM,  there  would  be  no  remedy,  and  I  incline 
to  die  opinion,  that  in  such  cases  as  these  it 
#buld  be  right  and  proper  for  the  legislature  to 
Act,  by  laying  down  a  rule  by  whion  the  court 
AM  be  governed,  in  order  that  justice  may  be 
t^aebed. 

We  say  in  this  report  that  the  l^islatare  shall 
nOt  Infant  divorcee;  but  we  do  not  say  the  legis- 
iMure  sh'&tl  not  pass  lawef— on  the  contrary  tney 
a^  required  to  ]>asa  Mich  law»— conferring  on  the 
jodicial  department  the  power  to  act  upon  ap- 
plications for  divorce;  and,  as  a  necessary  con- 
seqnence,  the  power  to  settle  alimony,  and  all 
Am  incidental  rights  existing  between  the  par- 
ties, or  that  gniw  np  under  the  separation  of 
husband  Hnd  wife. 

Mr.  T.  J.  HOOD.  I  am- at  a  loss  to  perceive 
(he  force  of  die  objection,  or  of  the  reasons  urged 
by  the  genttemain  from  8iinp8on,(ifr.  ClarSe,} 
w^  the le^itaiute. should  not  be  Testtieted  in 
M  jowertopaM  lki^k  regfarding  t&e  rights  of 


infant  heirs.  If  I  ttndenitand  tbe  rtiuon  hi 
assigns,  it  is,  that  histice  is  not  always  done  bf 
&e  courts.  Kow.tiiis  is  an  objection  that  may 
exist  in  reference  to  all  other  cases.  We  have 
provided  a  remedy  for  a  failure  of  justice  in 
courts  of  origiual  jurisdiction,  br  the  establish- 
ment of  an  appeUate  court.  If  the  principle 
contended  for  by  the  gentleman  is  correct,  it 
would  only  be  converting  the  legislature  into  a 
high  court  of  errors,  to  correctthe  decisions,  not 
only  of  thfc  inferior,  but  of  the  superior  courts 
of  the  state. 

As  I  have  sud,  these  sul^ects  haveoccupid  so 
much  of  the  time  of  the  len'slature,  tuat  it 
seems  to  me  to  be  required  of  uis  convention  to 
establish  in  the  constitution,  some  restrictlre 
provision  that  will  save  the  state  in  future,  the 
expense  attendant  upon  special  legislation. 

The  convention  then  took  a  recess,  until  3 
o'clock,  P.  M. 

zvsiriifa  SESSION. 

Mr.  PRESTON.  The  thirtieth  section,  pro- 
vides simply,  that  divorces  shall  not  be  granted, 
save  by  courts  of  justice,  in  conformity  to  law. 
That  is  one  class  of  cases  embraced  in  the  amend- 
ment that  is  proposed  by  the  gentleman  from 
Carter,  (Mr.  T.J.  Hood.)  and  the  thirty -sixth 
section  provides,  "that  the  general  assembly 
shall  have  no  power  to  pass  special  laws  for  iu- 
dividual  benefit,  unless  a  majority  of  two-thirds 
of  both  houses  concur  therein."  The  committee, 
in  drafting  the  thirtieth  section,  desired  to  pro- 
hibit the  legislature  from  acting  at  all,  upon  the 
Subject  of  divorce  ;  and  that  the  power  of  act- 
ing in  relation  to  that  subject,  ^ould  be  confided 
to  the  courts  of  justice  alone  ;  that  the  decision 
should  be  a  judicial  act  The  substitute  offered 
by  the  gentleman  from  Carter,  is  liable  to  the 
oDJection,  that  it  does  not  require  the  decision 
of  the  court  of  justice  in  order  to  pronounce  the 
decree  of  a  divorce.  So  far  then  as  any  materi- 
al difference  between  the  substitute  and  the  pro- 
vision in  the  report  goes,  it  relates  to  these  class- 
es of  cases.  One  Is  alimony,  another  is  empow- 
ering the  legislature  to  act  in  regard  to  the 
estates  of  infants ;  and  the  third  is  iu  regard  to 
changing  the  names  of  individuals.  In  regard 
to  alimony,  I  have  neverheard  a  doubt  expressed, 
that  the  legislature  had  the  power  to  act,  without 
any  constitutional  provision  conferring  that  pow- 
er. It  is  therefore  unnecessary  to  insert  any 
such  provision.  Another  objection  to  the  gen- 
tleman's proposition  is,  that  it  does  not  provide 
where  the  decree  of  divorce  shall  come  fVom. 
The  substitute  says  the  legislature  shall  have  the 

feneral  power  of  regulating  divorces.  Ko  one 
oubts,  thtit  they  have  such  power  already.  And 
this  section  is  (bcided  by  the  committee  to  be 
better  than  the  substitute,  because  it  says,  that 
divorces  shall  not  be  granted,  save  by  courts  of 
justice  ;  making  it  a  judicial  act,  which  the  sub- 
stitute does  not  require  it  to  be. 

If  it  shall  be  deemed  desirable  by  the  conven- 
tion, that  the  legislature  shall  have  the  power  to 
act,  in  regard  to  the  changing  of  the  narties  of  indi- 
viduals, or  to  prescribe  a  general  law  for  that 
purpose,  and  tne  proposition  be  brought  forward 
at  the  proper  time,  I  do  not  know  but  I  Will  rote 
for  it.  So  in  regard  to  the  provision  relating  ,to 
the  estates  of  infiitU,  or  d&er  Persons  laboring 
uiider  a  disability  to  act  for  tnemselves.    The 
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provision  regardlog  ihMe  t'wo  ela««««  o(  cases 
bad  better  be  incorporated  in  a  different  oection. 
lie  committee  are  desirous  that  the  thirtieth 
(lection  should  relate  exclusively  to  the  case  of 
divorces,  without  having  any  other  question 
inserted  in  it.  It  vas  also  thought  by  the  com- 
mittee, that  the  provision  contained  in  the  thirty 
sixth  section — for  this  amendment  isyirtuallya 
substitute  for  both — requiring  the  concurrence  of 
two  thirds  of  the  general  assembly,  was  a  suf- 
ficient barrier  to  prevent  repeated  applications 
being  made.  But  if  it  should  be  the  opinion  of 
the  convention  that  this  is  insufficient,  it  can  be 
remedied  by  a  substitute,  such  as  the  gentleman 
now  proposes,  when  we  reach  that  section. 

Mr.  T.  J.  HOOD.  I  have  no  oWeotion  that 
the  provision  contained  in  my  amendnient  should 
form  a  separate  section ;  but  I  see  no  reason  for 
dividing  it  from  a  class  of  cases  precisely  simi- 
lar, which  have  given  rise  to  much  complaint, 
on  account  of  the  consumption  of  time,  and  the 
gxfieose  attending  their  investigation  by  the 
legislature.  I  did  not  design  that  my  amend- 
mt^t  should  be  a  substitute  ^r  the  36th  section; 
if  I  had  I  would  have  extended  its  provisions 
to  some  half  dozen  other  classes  of  cases,  which 
dq  not  certainly  occur  so  frequentlT.  but  which 
nevertheless  sometimes  do  occur.  The  check  of 
two  thirds  may  be  a  sufficient  barrier  to  these ; 
but  in  relation  to  granting  divorces,  apd  in  rela- 
tion to  the  estates  of  infant  heirs,  they  occur 
every  year;  and  iu  great  numbers;  and  X  desire 
that  my  proposition  shall  enibc)dy  these  para- 
mount points.  The  gentleman  suggests,  that 
the  36th  section  will  meet  the  difficulty.  I  would 
like  to  hear  the  answer  of  the  gentleman  to  this 
view  of  the  matter.  If  the  complaint  be  in  re- 
gard to  the  consumption  of  time,  and  the  ex- 
panse, how  will  the  3Gth  section  remedy  it — since 
the  vote  by  which  it  is  to  be  ascertained,  whetli- 
er  Uiere  be  a  m^ority  of  tyro  thirds,  or  only  a 
bare  majority,  cannot  be  taken  until  the  discus- 
sion is  completed?  The  time  wiU  have  been  ex- 
pended, and  the  expense  attending  it  will  have 
warned?  My  object  Ls  to  cut  off  uie  discussion 
bj  the  legislature  altogether;  and  it  is  with  this 
view  that  I  have  offered  the  amendment  in  this 
connection. 

Mr.  HABDIN.  I  am  verr  mnch  in  favor  of 
the  section  prohibiting  the  legislature  froni  ex- 
ercising the  power  of  granting  divorcee.  It  has 
been  a  growing  evil  for  twenty  years,  and  last 
year  1  understand,  there  were  perhaps  some 
U^ree  hundred  cases  or  more.  It>  is  time  to  stop 
this  kind  of  legislation. 

I  have  two  or  three  obi«ctiona  to  this  substi- 
tnte,  which  I  will  suggest  to  the  honorable  mo- 
Ter.  I  understand  that  the  legislature  can  do 
any  thing  that  is  within  the  power  of  legisla- 
tion; any  thing  that  the  law-making  power  oan 
do,  unliess  tbey  are  prohibited  by  uie  federal 
ooostitntion,  or  the  oonstitation  of  Kentucky. 
Their  power  is  unlimited,  as  to  sovereignty,  ex- 
cept in  those  oases  where  the  exercise  of  that 
power  is  prohibited  by  one  or  the  other  of  these 
constitutions.  It  is  now  proposed,  that  we  shall 
give  to  the  general  assembly  the  power  to  do 
what?  To  pass  agenerallaw  regulating  divorces. 
They  have  that  power  now.  They  have  passed 
laws  on  that  veir  subject ;  and  those  laws  have 
been  adjudicates  upon,  iptd  their  yalidity  d«ci- 


<U<^  upon,  for  more  than  t^venty  yean.  Wt  w* 
then  proposing  to  confer  upon  the  legislature  |i 
power  that  they  have  already.  They  have  thie 
power,  not  only  of  regulating  divorces,  but  of 
regulating  controversies  relating  to  alimony;  and 
they  have  exercised  that  power  ever  since  we 
have  had  a  state  government.  Our  statute  book 
is  fille4  with  acts  of  this  description  ;  and  tli« 
decisions  of  the  courts  upon  thei|>  arenuii)«roa«; 
yet  here,  for  the  first  time,  we  are  told  that  the 
power  ought  to  be  conferred  upon  the  legisla- 
ture, to  act  upon  these  subjects,  and  that  ther 
should  have  the  power  to  prescribe  by  a  Eeomi 
law,  the  manner  m  which  the  names  of  individa- 
als  shall  be  changed.  If  they  clioose  to  fae§ 
such  a  law,  they  can  do  it  now.  But  I  go  furth- 
er than  that.  A  man  may  change  his  name  wiHi- 
out  the  intervention  of  the  legislature;  and  if  h? 
do  so,  he  may  be  sued  by  the  name  whieh  he 
adopts. 

The  amendment  goes  on  to  provide,  that  th* 
legislature  shall  have  power  to  pass  laws  regu- 
lating the  estates  of  infant  heirs,  or  otherpet* 
sons  laboring  under  legal  disabilities,  Hiava 
they  not  that  power  nowi  They  have  the  pov* 
er  at  any  time  to  remove  the  disability  of  infanti, 
by  providing  that  an  earlier  age  may  be  the  pe> 
nod  of  majority.  Does  it  require  a  constitution* 
al  provision  to  give  to  the  legislature  these  pow- 
ers? NotatalL  Why?  Because  there  is  n« 
constitutional  disabilil7.  ' 

The  amendment  declares  that  "in  no  case  shall 
special  laws  be  passed  for  the  benefit  of  indiriti' 
uals  in  either  of  the  abqve  class  of  oases."  la 
regard  to  this  part  of  the  proposition,  I  think  it 
had  better  be  pot  into  anotner section,  as  suggest^ 
ed  by  the  gentleman  from  Louisville  (Mr.  Pre*> 
ton.)  The  fli«t  part  of  the  proposition,  I  do  not 
consider  necessary.  Besides,  it  makes  us  commit 
ourselves,  by  the  expression  of  an  erroneous 
view,  iu  regard  to  constitutional  law.  I  do  noi 
wish  to  deolare  to  the  world  an  opinion,  as  to 
the  powers  of  the  legislature,  which  I  know  t<> 
be  at  war  witb  the  opinion  that  has  always  beea 
entertained  by  legisfaton  and  jurists. 

Mr.  GRAY.  I  am  very  much  ineUned  to 
favor  the  proposition  of  the  gentleman  fron^ 
Carter.  It  strikea  me,  it  is  not  subject  to  the  ob* 
jection  taken  by  t)ie  gentleman  from  Nelsoq, 
(Mr.  Hardin.)  He  seems  to  think,  because  it  i« 
generally  understood,  that  the  legislature  poST 
sesses  all  the  power  of  legislation,  unless  spe^ 
ciaUy  restrict«l  by  the  constitution,  that  it  ii^ 
therefore,  unnecewary  to  say  any  thing  in  i^%r 
(ioD  to  legislative  power,  unless  it  be  by  way  of 
restriction.  Kow  this  appeani  tu  be  a  construe- 
tion  which  prevails  or  net,  according  as  it  nwy 
suit  the  case.  Our  courts  apply  such  construe* 
tion  when  it  coincides  with  tne  views  that  HmJ! 
are  attempting  to  establish;  but  when  it  faila  Ut 
accord  with  those  views,  that  principle  of  oon* 
strnction  does  not  seem  to  be  acknowledged,  as 
entirely  obligatory,  in  all  cases.  But  the  geu- 
tleman  says,  that  it  will  commit  us  to  the  sutoi 
ment,  that  the  legislature  shall  have  a  powet 
which  they  already  possess.  I  cannot  ooneeiy* 
of  any  objection  to  that.  Supjiose  the  le^a^ 
ture  has  the  power.  Is  it  not  permi8«ib]eto,MIX» 
that  tiiey  shall  have  such  perwer?  It  eertqioly 
can  do  no  harm.  But  here  you  propose  to  tw« 
striet  the  legislature,  by  saying,  tney  ahaU  not 
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pass  special  laws  upon  certain  subjects.  I  thinlc 
It  is  proper,  lliat  when  you  place  a  restriiticm 
you  should  declare  in  the  same  clause  what 
powers  they  shall  have.  And  the  manner  in 
which  those  powers  should  be  exercised  by  the 
adoption  of  general  provisions,  and  let  the 
courts  of  judicature  act  upon  the  particular 
cases  that  may  fall  within  such  general  pro- 
vision. That  I  understand  to  be  the  object  and 
intent  of  the  amendment.  There  is  a  similar 
provision  in  our  pre^e^t  constitution,  relating  to 
the  subject  of  slavery.  The  legislature  is  pro- 
hibited from  pas.sing  any  act  for  tlie  emancipa- 
tion of  slares,  without  the  consent  of  the  owner, 
and  the  constitution  goes  on  to  say  tliat  the 
legislature  shall  have  full  power  to  pass  an  act 
to  prevent  slaves  being  brought  into  the  state  as 
merchandise. 

Now  if  the  construction  of  my  friend  from 
Nelson  is  right,  all  this  is  ridiculous  and  ab- 
surd. 

It  seems  to  me  to  be  very  proper,  that  in  the 
same  clause  which  contains  the  restriction,  you 
should  give  them  the  power  to  pass  general  en- 
actments in  relation  to  the  subject,  if  you  intend 
they  shall  have  such  power;  whilst  you  take 
away  from  them  the  power  to  act  in  individual 
cases. 

It  seems  to  me  that  the  language  used  in  the 
report  is  not  the  clearest  in  the  world.  It  is, 
"  divorces  shall  not  be  granted  save  by  courts  of 
justice,  in  conformity  to  law."  I  think  the 
amendment  of  the  gentleman  from  Carter,  car- 
ries out  the  same  principle,  and  makes  it  much 
more  explicit;  because  it  says,  they  shall  pass 
laws  in  relation  to  divorces  and  alimony;  but 
that  they  shall  not  pass  laws  granting  divorces 
in  individual  cases.  But  it  seems  to  me,  if  it 
were  intended  merely  to  restrict  the  legislature, 
it  should  have  been  expressed  thus,  "  that  the 
legislature  shall  have  no  power  to  grant  divor- 
ces." I  am  for  all  the  principles  contained  in 
the  amendment.  I  think  it  is  better  than  the 
original  section,  and  I  can  see  no  objection  to 
substituting  it  for  that  section. 

Mr.  BRISTOW.  I  am  decidedly  in  favor  of 
the  principle  embraced  in  the  proposed  substi- 
tute. There  are  many  things  that  certainly 
ought  not  to  be  the  subject  of  special  legislation. 
But  the  wording  of  the  amendment  of  the  gen- 
tleman from  Carter,  does  not  exactly  suit  my 
ear.  I  will  read  one  which  I  have  drawn  up, 
and  it  will  probably  suit  the  views  of  the  gentle- 
man.    I  believe  it  covers  the  whole  ground. 

"  The  general  assembly  shall  have  no  power 
to  grant  divorces,  to  change  the  names  of  indi- 
viduals, or  direct  the  sales  of  estates  belonging 
to  infants,  or  other  persons  laboring  under  legal 
disabilities  by  special  legislation;  But,  by  gene- 
ral laws,  shall  confer  such  powers  on  the  courts 
of  justice." 

Sir.  T.  J.  HOOD.  I  am  not  at  all  wedded  to 
the  phraseology  of  my  amendment.  All  that  I 
desire  is  that  the  principle  shall  be  incorporated. 
I  aceept  the  amendment  of  the  gentleman  as  a 
substitute  for  mine. 

Mr.  HARDIN.  I  have  no  objection  to  that 
amendment. 

Mr.  Al'PERSON.  I  think  the  gentleman 
from  Carter  has  given  a  very  good  reason  why 
this  is  the  propcrplaceforthe  amendment.  Every 


one  understands  the  reason  why  the  lagislature 
should  not  have  power  to  act  upon  individual 
cases.    The  great  object  is,  to  save  time  and  ex- 

fiense.  But  you  will  not  save  either,  if  you 
eave  the  matter  to  be  regulated  as  provided  for 
in  the  thirty  sixth  section;  because  you  never 
can  deternifue  until  the  final  passage  of  the 
act,  whether  tliere  be  two  thirds  for  it  or  not. 
And  I  believe  there  is  a  general  feeling  through- 
out the  community,  not  only  in  regard  to  divor- 
ces, but  in  regard  to  other  classes  of  cases  that 
the  legislature  shall  not  interpose  its  action  in 
individual  cases.  The  estates  of  infants  have 
been  dispo.sed  of  with  great  facility  and  with 
very  little  regard  for  justice,  in  many  instances 
by  the  legislature. 

The  question  was  taken  on  the  substitute,  and 
it  was  agreed  to. 

The  30th  section,  as  amended,  was  then  adop- 
ted. 

The  31st  section  was  next  read  as  follows: 

"Skc.  31.  The  credit  of  this  commonwealth 
shall  never  be  given  or  loaned  in  aid  of  any  per- 
son, association,  municipality,  or  corporation, 
without  the  concurrence  of  two  thirds  of  each 
house  of  the  general  assembly. 

Mr.  C.  A.  WICKLIFFE  moved  to  strike  out 
after  the  word  "corporation"  the  words  "without 
the  concurrence  of  two  thirds  of  each  house  of 
the  general  assembly."  Hcwas  opposed  to  lend- 
ing the  credit  of  the  state  by  way  of  endorse- 
ment, even  though  a  vote  of  two  thirds  of  the 
legislature  were  obtained. 

The  amendment  was  agreed  to,  and  the  section, 
as  amended,  was  then  adopted. 

The  32d  and  33d  sections,  in  relation  to  tlie 
contracting  of  debts  by  the  general  assembly, 
were  pas-sed  over  for  the  present. 

The  34th  section  was  read  and  adopted  as  fol- 
lows: 

"Sec.  34.  No  law  enacted  by  the  general  as- 
sembly shall  embrace  more  than  one  object,  and 
that  8hall"be  expressed  in  the  title." 

The  35th  section  was  adopted  as  follows: 

"Sec.  35.  No  law  shall  be  revised  or  amended 
by  reference  to  il«  title,  but,  in  such  case,  the  act 
revised,  or  amended,  shall  be  re-enacted  and  pub- 
lished at  length. 

The  36th  section  was  read  as  follows: 

"Sec.  36.  The  general  assembly  shall  have  no 
power  to  pass  special  laws  for  individual  bene- 
fit, unless  a  majority  of  two  thirds  of  both  houses 
concur  therein." 

Mr.  HARDIN  moved  to  strike  out  the  whols 
section.  He  was  utterly  opposed  to  the  princi- 
ple that  two  Uiirds  should  be  required  to  pass  a 
law. 

Mr.  KELLY  moved  to  amend  by  striking  out 
after  the  word  "benefit,"  the  words,  "unless  a 
majority  of  two  thirds  of  both  houses  concur 
therein,"  and  adding  the  words  "except  in  cases 
of  claims  against  the  commonwealth,  preferred 
by  public  creditors." 

Mr.  HARDIN  said  there  were  other  cases  in 
which  it  might  be  necessary  to  have  a  special 
law.  such  as  for  the  erection"  of  a  toll  gate  or  a 
dam.  He  hoped  the  whole  might  be  struck  out. 
The  same  law-making  power  tliat  could  take  life 
or  lands,  was  competent  to  enact  a  law  for  an  in- 
dividual benefit. 

The  amendment  was  not  agreed  to. 
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The  question  was  then  taken  on  the  motion  to 
•trika  ont  the  section,  and  it  wax  agreed  to. 

Mr.  WILLIAMS  offered  the  following  Bubsti- 
tute  for  the  section  which  was  stricken  out. 

"The  general  assembly  shall  have  no  poirer,  by 
special  enactment,  to  allow  any  private  claim 
against  the  commonwealth;  and  shall  direct,  by 
law,  in  what  manner  claims  against  the  com- 
monwealth are  to  be  adjusted,  and  in  what  courts 
auita  may'  be  brought  against  the  common- 
wealth." 

The  present  constitution  has  this  section: 

"The  general  assembly  shall  direct,  by  law,  in 
what  manner,  and  in  what  courts,  suits  may  be 
bronght  against  the  commonwealth." 

The  legislature  has  failed  to  point  ont  how 
anits  shall  be  broughtagainst  the  commonwealth. 
The  oonsequenoe  has  oeen,  that  ever  since  the 
present  constitution  has  been  in  existence,  there 
have  been  many  claims  presented  to  the  legisla- 
ture, and  much  time  has  been  consumed.  I  am 
satisfied  the  legislature  should  have  power  to 
authorize  the  courts  to  adjudicate  claims  oetwoen 
individuals  and  the  commonwealth,  and  to  point 
out  how  these  claims  shall  be  adjusted.  This 
wiU  save  time  and  expense;  and,  besides,  Ihese 
claims  are  rarely,  if  ever,  adjusted  fairly  when 
brought  before  tne  legislature. 

Mr.  HARDIN.  There  is  not  a  single  session 
of  the  legislature  in  which  there  are  not  a  hun- 
dred claims  allowed  in  the  bill  oonoeming 
claims.  A  man  carries  a  lunatic  to  the  hospital, 
or  another  furnishes  a  few  articles  to  the  assem- 
bly, and  they  bring  in  special  claims.  Wc  are 
not  to  allow  the  claim  at  all.  The  man  must 
bring  his  suit.  I  am  well  aware  of  the  difficulty 
the  gentleman  has  spoken  of.  But  I  have  al- 
ways been  unwilling  to  pass  any  law  of  that 
kind,  because  there  will  be  too  many  interested 

r'nst  the  government,  and  none  for  it,  as  in 
ease  of  an  old  man  who  had  some  beef  cat- 
tle to  sell  to  the  federal  government  in  the  time 
of  the  Indian  war  in  1793.  He  said  to  the  agent, 
remember  there  is  the  whole  United  States 
against  poor  old  Jesse  Black,  now  give  me  abont 
double  price,  because  I  have  always  labored  un- 
der great  disadvantages.  If  this  passes,  I  think 
we  shall  labor  under  a  thousand  worse  disad- 
vantages than  we  do  now. 

Mr.  BROWN.  I  have  had  the  honor  to  be 
chairman  of  the  committee  on  claims  in  the 
house  of  representatives,  and  I  do  not  think  that 
one  hour  was  connnmed  in  the  passage  of  the 
appropriation  bill,  although  it  contained  a  hun- 
dred nttle  claims.  If  the  gentleman's  amend- 
ment prevails,  the  allowance  of  these  claims  by 
the  general  assembly  will  be  precluded. 

Mr.  WILLIAMS.  My  design  is  to  exclude 
those  claims  which  may  be  decided  by  the  courts 
of  the  country,  and  not  those  which  relate  to  the 
ordinary  expenses  of  the  government.  I  am 
perfectly  aware  of  the  difficulty,  named  by  the 
gentleman  from  Nelson,  but  it  seems  to  me  there 
u  another  class  of  claims  that  has  consumed 
more  time,  and  been  decided  with  less  justice  in 
the  legislature,  than  would  have  been  the  case, 
had  they  been  decided  in  courts  of  justice.  I 
desire  to  add  the  following  to  the  substitute  I 
have  already  offered: 

"No  money  shall  be  drawn  tnm  tiie  treasury 


but  in  pursuance  of  appropriation  made  by  law, 
and  110  private  claim  for  money  shall  be  aTlowed 
in  appropriation  laws  except  for  necessary  ex- 
penditures of  the  government;  nor  shall  any  ap- 
propriation of  money  for  the  support  of  an  ar- 
my oe  made  for  a  longer  time  than  one  year;  and 
a  regular  account  of  the  receipts  and  expendi- 
tures of  all  public  moneys  shall  be  published 
annually." 

Mr.  HARDIN.  There  is  some  complicacy  in 
that.  There  are  many  claims  which  government 
should  allow  and  which  a  court  would  not.  I 
will  state  two  cases  which  occurred  during  the 
administration  of  President  Jefferson.  He  or- 
dered Qencral  Wilkinson  to  Louisiana  to  arrest 
Aaron  Burr  and  all  others  whom  he  thought 
concerned  with  him.  Amon^  others,  be  arrested 
General  Adair  and  put  him  in  confinement  and 
sent  him  around  from  New  Orleans  to  Virginia. 
There  was  no  proof  against  him  and  he  sued 
Wilkinson  and  recovered  $3,3tt0  for  assault  and 
battery.  Wilkinson  was  not  worth  a  dollar,  and 
the  execution  was  returned,  "no  property  found." 
Mr.  Bankin  furnished  me  a  copy  of  the  record, 
and  I  presented  Oen.  Adair's  claim  and  congress 
paid  it,  with  the  interest,  to  a  dollar,  without  a 
dissenting  voice  in  either  house.  Ifthat  claim  had 
been  presented  in  any  court  not  adollar  could  have 
been  recovered.  That  was  the  sum  total  of  (Gen- 
eral Adair's  being  concerned  in  the  conspiracy 
General  Wilkinson  relied  on  probable  cause  for 
proof,  and  there  was  not  a  shadow  of  it.  An- 
other case  was  that  of  James  McCarty,  of  Har- 
din county,  who  sold  a  boat  load  of  lime  to  the 
contractors  for  the  erection  of  certain  pnblio 
works.  The  contractor  failed  and  could  not 
pay.  The  government  of  the  United  States 
stepped  in  and  paid  the  demand,  because  the 
lime  had  been  appropriated  for  the  benefit  of  the 
United  States.  There  would  have  been  no 
claim  upon  which  a  suit  could  be  based.  Thers 
are  many  claims  of  that  kind,  iu  which  the  gov- 
ernment is  bound  in  honor  and  justice  to  pay,  ba. 
which  no  suit  would  lie.  This  is  a  reason  why 
it  is  proper  it  should  be  left  open  for  the  legisla- 
ture, for  there  are  many  strong  cases  in  whidt  t^e 
government  is  bound  in  honor  to  pay. 

Mr.  DIXON.  I  am  not  in  favor  of  the  snbsti- 
tute  of  the  gentleman  from  Bourbon.  It  has 
been  the  practice  of  the  government,  and  I  be- 
lieve of  all  governments,  to  appropriate  money 
to  individuals,  and  to  public  purposes  by  legis- 
lative enactment  I  do  not  know  a  state  in  the 
Union  which  has  a  provision  by  which  the  state 
itself  is  to  be  sued.  I  believe  some  have  pro- 
vided laws  for  the  presentation  of  petitions,  no$ 
to  the  legislature,  out  to  some  power  created  for 
that  purpose.  But  the  gentleman  provides  that 
the  legislature  shall  not  pass  any  laws  appro- 
priating money  to  individuals,  wUile  it  may  pass 
laws  to  provide  the  code  br  which  courts  shall 
settle  individual  claims.  Now,  if  the  legislature 
provides  how  courts  shall  settle  claims  by  bring- 
ing a  suit  against  the  state,  after  having  recover- 
ed judgment,  how  will  you  enforce  it?.  There 
will  be  no  use  in  obtaining  the  judgment,  unless 

Sou  have  some  means  of  enforeins  the  coUec- 
on  of  the  demand.  I  do  not  see  how  that  can 
be  effected.  Suppose  the  court  decides  a  case  in 
favor  of  an  individual,  and  the  legislature  things 
the  decision  wrong  and  will  not  pay  the  moo* 


Digitized  by 


Google 


«SQ 


ey — th»decisioD  of  the  court  (alls  to  tli«  grouud 
01  cours«. 

Mr.  WILLIAMS.  I  <lo  not  like  to  oppose  tlie 
wishes  of  gentlemen.  The  first  proposition  con- 
tains two  provi8io9S — the  first  of  which  author- 
izesthe  let;islature  to  direct  in  what  mode  claims 
aeainst  the  commonwealth  shall  be  adjusted. 
My  propositiou  does  not  neoessarilj  take  the 
claims  before  the  oonrts;  it  merelj,  as  I  have  al- 
ready said,  leaves  it  to  the  Legislature  to  point 
out  the  mode  in  which  they  shall  be  properly 
and  justly  settled.  The  legislature  may  point 
out  by  law  the  court,  or  direct  the  establishment 
of  a  tribunal,  or  a  commisKion  before  which 
these  claims  may  be  examined  and  speedily  dis- 
posed of  My  second  provisiou  is,  that  no  money 
ahallbe  drawn  from  the  treasury  but  in  pursuance 
of  appropriations  made  by  law;  and  no  private 
claim  for  money  shall  be  allowed  in  appropria- 
tion laws.  With  regard  to  the  position  taken  by 
the  gentleman  from  Henderson,  it  amounts,  in 
my  opinion,  to  nothing;  because,  is  not  thelegis- 
lature  competent  to  provide  by  law  that  when 
an  indiviclual  has  a  claim  against  the  common- 
wealth, that  claim  shall  be  paid  out  of  the  treas- 
ury, if  substantiated?  Every  gentleman  who  has 
been  in  the  habit  of  attending  here  when  the 
legislature  is  in  session,  knows  that  the  greater 
part  of  its  time  has  been  consumed  in  the  con- 
sideration of  private  claims.  I  know  one  case 
that  has  been  before  the  legislature  for  the  last 
fonryears,  session  after  session,  the  case  of  Rob- 
ert Williams,  which  was  a  claim  on  account  of 
some  contract  on  Licking  river,  and  I  believe  it 
can  be  shown  he  has  received  money  time  after 
time.  I  repeat  that  the  object  of  this  proposi- 
tion is  nut  at  all  to  interfere  with  the  ordinary 
expenses  of  the  government. 

Mr.  DIXQN.  I  have  listened  to  the  argu- 
ment of  the  gentleman  from  Bourbon,  and 
I,  by  no  means,  think  his  amendment  ought  to 
be  adopted.  I  sugj^ested  a  difilculty  which  I 
still  think  would  exist,  and  that  was  the  enforce- 
ment of  the  judgment  of  the  court.  But  there 
is  another  still  greater,  to  which  I  will  call  the 
attention  of  the  convention.  There  are  a  great 
many  individual  claims  that  must  come  before 
the  legislature  to  be  adjusted,  and  nowhere  else. 
There  are  claims  too,  growing  out  of  commit- 
tees appointed  by  the  legislature,  of  individuals 
who  appeared  as  witnesses  before  them,  and 
other  claims  of  a  similar  description,  which 
must  be  paid  in  some  form  or  other.  I  think 
the  power  is  better  where  it  is  with  the  legisla- 
ture, than  in  the  hands  of  an  individual. 

The  amendment  wm  rejected. 

Mr.  BOYD  offered  the  following  as  an  addi- 
tional section: 

No  charter  shall  be  granted  giving  banking 
or  trading  powers,  without  providing  that  the 
private  property  of  stockholders  be  made  liable 
KIT  all  the  debts  and  obligations  of  any  such 
corporations  or  chartered  company. 

Mr.  GRAY  moved  to  substitute  the  following: 
"Taxation  shall  be  equal  and  uniform  through- 
out the  state." 

Mr.  HARDIN.  In  reference  to  the  proposi- 
tion of  ray  friend  from  Trigg,  (Mr.  Boyd,)  I  do 
pot  see  how  we  can  act  on  it.  It  will  cut  down 
eyeiy  corporation  in  Kentucky.  It  will  be  a 
T«to  on  all  corporation*  «>  long  fa  (his  consti- 


tution shall  stand,  beca^^  we  jtnow  no  compa- 
ny will  ever  be  incorporated.  Would  I  take  ^ 
liundred  dollars  stock  in  any  company?  Never 
in  the  world.  It  is  nearly  as  broad  as  that  of 
D^vid  Trimble,  when  he  offered  a  resolution  in 
congress.  He  said  he  would  take  the  world  for 
his  theatre,  that  heaven  should  contribute  to  hi* 
speech,  the  sun,  moon,  and  stars  as  his  quarnr, 
and  with  the  indulgence  of  the  house,  he  would 
take  a  whack  at  eternity.  [Roars  of  laughter.] 
This  is  the  broadest  whack  at  eternity  1  ever 
saw.    [Renewed  laughter.] 

Pending  this'  question,  the  oonyention  ad- 
journed. 


FRIDAY,  NOVEMBER  23, 1849. 

Prayer  by  the  Rev.  Mr.  LAKCtsrsB. 
OLxaiOAL  axnusiifTATrvn. 

Mr.  DAVIS  presented  the  memorial  of  f  o 
clergymen  of  the  city  of  Frankfort — Mr.  Robin- 
son and  Mr.  Brush — in  opposition  to  the  twenty 
fifth  ^eetion  of  the  report  on  the  legihative  de- 
partment, which  provides  that  no  person  while 
he  continues  to  exercise  the  functions  of  a  cler- 
gyman, priest,  or  teacher  of  any  religious  per- 
suasion. Society,  or  sect,  shall  be  eligible  to  the 
general  aaeemnly. 

It  was  referred  to  the  committee  of  the  whole, 
and  is  as  follows: 

To  the  Honorable,  the  Comtitutional  Convention  of 
Kentucky,  now  in  Frankjort  atoemUed. 

The  memorial  of  the  undersigned,  citizens  of 
Kentucky,  respectfully  sheweth.-^ 

That  your  memorialists  have  observed,  with 
much  concern,  in  the  report  of  the  committee  oif 
the  legislative  department,  (section  35,)  a  clause 
proposed  for  the  adoption  of  your  houorable 
body,  as  a  part  of  the  new  oonstitutiop,  to  the 
following  effect,  to-wit : 

"No  person,  while  he  continues  to  exercise  the 
functions  of  a  clergyman,  priest,  or  t^tcher  of 
^ny  religious  persuasion,  society,  or  sect,  ah^Il 
be  eligible  to  the  general  assembly." 

In  regard  to  which  proposition,  your  memori- 
alists beg  leave  to  lay  before  your  honorable  body 
certain  considerations,  which,  in  their  view,  go 
to  establish  the  injustice  and  inexpediency  of 
any  such  constitutional  provision. 

We  make  no  objection  to  the  opinion  that,  as  l^ 
njatter  of  practical  duty,  clergymen  ought  not  to 
be  aspirants  for  political  office,  nor  mingle  in 
political  strife.  Not  only  are  we  averse  to  such 
a  course,  but  we  should  feel  bound,  moreover,  as 
ofilce-bearers  in  the  church,  to  vote  for  the  sus- 
pension of  any  clergyman  from  his  office  in  the 
church,  who  should  oe  shown  to  have  prostitu- 
ted the  influence  of  hig  ministerial  character  to 
the  promotion  of  his  political  elevation.  And 
that  this  is  the  general  sentiment  of  the  various 
bodies  of  christuns  in  our  countir  at  large,  i^ 
most  clearly  evident  from  this  f»ct,-r-that'  ii^ 
twenty  one  states  of  the  Union  no  such  constitu- 
tional provision,  as  we  here  complain  of,  exists; 
this  provision  being  found  only  m  the  constitu- 
tions of  nine  states — namely,  Virginia,  North 
and  South  Oaiolia^,  J^orida,  Texas,  Louisisos, 
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Miaaoari,  Tennessee,  bud  kenlackV.  And  yet 
in  the  twentr  one  states  no  more  disposition  to 
interfere  witn  politics  has  ever  been  manifested 
by  the  clergy,  than  in  the  nine  states  in  which 
the  olergy  are  excluded  fh>m  political  preferment 
t^  the  constitution. 

It  will  not  fail  to  occur  to  any  one,  on  reflec- 
tion, that  such  a  prohibition  in  the  constitution 
is,  practically,  wholly  inoperative  to  prevent  the 
perversion  of  their  clerical  influence,  by  design- 
ing men,  for  the  purposes  of  political  promotion. 
Favts  show,  that  none  who  sincerely  love  their 
calling  as  clergymen,  will  be  willing  to  endanger 
their  ministerial  influence  and  reputation  by  be- 
coming candidates  for  political  favor.  While  on 
the  other  hand,  it  is  obvious  tliac  those  whose 
clerical  character  sits  loosely  upon  them,  and 
%ho  aspire  after  political  distinction,  can  very 
easily  qualify  themselves  for  holding  office  un- 
der such  a  constitutional  prohibition,  by  some 
immorality  of  conduct,  if  they  be  ministers  in 
churches  which  hold  that  the  clerical  office  may 
not  voluntarily  be  laid  aside;  or  by  a  temporarv 
resignation,  (<vhen  the  views  of  their  churct 
may  admit  of  it)  as  has  ftequently  been  done  in 
this  and  other  Stated.  Or  they  may  render  the 
constitution  inoperative  against  themselves,  by 
holding  in  fact,  the  position  and  influence  of  a 
(lergyman,  without  formally  assuming  the  title. 

Tnu-s  the  practical  effect  of  such  a  clause  is  to 
restrain  and  preclude  only  the  worthy  and  con- 
■eientious  of  the  clergy,  whose  influence  need 
not  be  feared  in  any  position;  while  it  is  no  re- 
■traint  whatever  upon  the  unscrupulous,  who 
might  be  disputed  to  make  a  bad  use  of  the  in- 
fluence over  the  minds  of  men,  which  their 
office  confers. 

Considerations  of  this  kind  alone,  would  not, 
however,  have  induced  your  memorialists  to  re- 
monstrate, thus  publicly  against  the  adoption  of 
the  proposed  clause  in  the  constitution.  But  we 
oooceive  there  are  far  more  important  objections 
to  this  measure — objections  arising  out  of  the 
grounds  on  which,  ii  adopted  at  all,  this  clause 
must  be  adopted.  Here  we  believe  are  involved 
certain  great  principks  of  civil  and  Religious 
Freedom. 

Vfe  suppose  that  any  constitutional  provision 
dearly  in  conflict  with,  or  an  exception  to  the 
general  rule  of  equal  privileges  to  all  classes — 
or  which  operates  in  restraint  of  Ihe  power  of 
the  people  to  choose  whom  they  please  to  office; 
bufrnt  to  be  founded  on  the  plainest  reasons  of 
•zpediency,  if  not  of  necessity.  The  provision 
ill  question  is,  manifestly,  such  an  exception  in 
both  pointn  of  view.  In  the  first  place,  it  ex- 
dades  a  large  and  reputable  class  of  citizens 
from  the  enjoyment  of  one  of  the  highest  privi- 
leges of  citrzenship— the  privilege  of  being 
chosen  to  office.  In  the  second  place,  it  is  an  ex- 
oeption  to  the  great  law  that  the  people  are  ca- 
pable of  judging,  and  ought  to  judge.  Who  may 
be  chosen  to  office. 

The  adoption  of  the  pixiposed  clause,  as  a  part 
of  the  constitution  implies  therefore,  of  necessi- 
ty, some  more  important  reason  for  it,  than  any  as 
yet  alluded  to.  And  though  no  reason  for  this  in- 
eligibility of  the  clergy  is  set  forth  in  the  clause 
reported  oy  your  cotnmittee,  we  are  constrained 
to  conclude,  and  we  doubt  not,  the  great  mass  of 
men  will  come  to  Ut«  same  coneluaion,— that- the 


ground  on  which  i  proTision,  is  adopted  so  obvi- 
ously in  conflict  with  generally  admitted  princi- 
ples, as  above  shown,  must  be  some  supposed  in- 
compatibility of  the  clericfd  office  in  its  very  na- 
ture with  the  duties  of  civil  life.  And  we  are  led 
the  more  certainly  to  this  conclusion  by  the  fact 
that  we  find  this  reason  actually  assigned  for  the 
ineligibility  of  ministers  to  civil  omce  in  three 
out  of  nine  of  the  state  constitutions  which  make 
ministers  ineligible.  In  each  of  tlie  three,  (and 
only  three  assign  any  reason)  the  same  words  iu 
effect  are  used — namely  :  "Ministers  of  the  gos- 
pel are  by  their  profession  dedicated  to  the  ser- 
vice of  God,  and  the  care  of  souls,  and  ought  not 
to  be  diverted  ttom  the  great  duty  of  their  ftmc- 
tions,  therefore  no  minister  shall  be  eligible  Ac." 

If  this,  therefore,  be  the  implied  ground  of  the 
restriction  reported  by  your  committee— and  we 
can  conceive  of  no  other  ground  sufficient  to  jus- 
tify a  manifest  departure  Irom  the  general  law  of 
equal  rights  to  all— then  we  ieel  bound,  solemn- 
ly, to  proteit  against  any  such  provision,  as  in 
conflict  tvith  one  great  principle  of  free  govern- 
ment— which  it  is  the  peculiar  glory  of  the  Amer- 
ican states  to  recognise — the  principle  of  non-in- 
terference of  civil  government  with  matters  of  re- 
ligion. 

We  deny  the  competency  of  the  civil  govern- 
ment to  define  the  character  and  functions  of  the 
gospel  ministry.  Admitting  the  truth  of  th^ 
general  sentiment  above  quoted,  still  we  protest 
against  such  a  declaration,  as  a  portion  of  con- 
stitutional law.  It  is  solely  the  office  of  the 
church  todeclare  the  functions  of  her  ministers. 
To  say  nothing,  therefore,  of  the  fact  that  the 
tastes,  the  views,  and  the  habits  of  those  com- 
posing the  bodies  which  frame  state  constitu- 
tions, are  not  necessarily,  nor  edways,  such  as  to 
qualify  them  JTor  deciding  justly,  in  regard  to 
the  proper  character  and  duties  of  the  gospel 
ministry,  we  hold  that  this  declaration,  either 
expressed  or  implied,  in  any  constitution,  is  in 
conflict  with  the  great  doctrine  of  non-interfer- 
ence with  religion.  And  the  history  of  modern 
nations  teaches,  that  it  behooves  freemen  to 
watch,  with  jealousy,  any  interference  of  the 
state  with  the  church;  seeing  that  from  the 
slishtest  beginning,  the  precedent  shall  grow 
tilfdesigning  and  ambitious  politicians  corrupt 
the  purity  of  the  church,  and  thereby  render 
her  a  fit  instrument  for  the  purposes  of  tyrants. 

Not  to  mark,  either,  the  obvious  impropriety 
of  a  declaration  either  in  words,  or  in  effect,  by 
the  civil  authority — or  indeed  any  other  author- 
ity that  the  ministry,  any  more  than  all  other 
christians,  are,  by  their  profession,  dedicated  to 
the  service  of  God— we  object,  furthermore.to 
the  condusion  derived  from  that  premise,  that 
"ministers  ought  not  to  be   dWened  from  we 
great  duty  of  their  functions,"  ^yjbemg  eligible 
and  elected  to  the  legislature,     ^'^y.*^^''^^  Jfrt 
one,  out  of  a  thousand  modes  of  being  dive« 
ed  from  their  duty,  as  the  «ole   object  ot  consu 
tutibnal  guardianshipl  Wliy  »<>*•  »t '"1„„tnBor 
that  ministers  shall  not  engage  ^^  STsinKle 
merchandise,  or  in  any  o**^^'^^  p^v&e. 
pursuit— the   care  of  souls?      "A,  tjiiaVof***!"" 
U  constitutional  enactment,  tn^  ^^  ^^^  „{  .^^ 
alone  shall  not  be  diverted    ^™  ^jjiw  competent 
functions?      It  is  obviously    «H      ^  p^jsfciani, 
for  the  eonatiiution  to  deCl*re  »««.  i-  j 
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who  hare  th*  imporUat  cart  of  th«  livea  of  men, 
ought  not  to  hfi  direrted  from  the  dut^  of  their 
funotionat  and,  therefore,  should  not  lie  eligible 
to  political  office.  And  also,  that  aged  men, 
especiall;'  those  y«t  impenitent,  ought  not  to  be 
diverted  from  the  high  duty  of  preparation  for 
death,  and  therefore  shall  not  be  eligible  to 
political  distinctions,  which  are,  in  theirnatnrc, 
BO  unfavorable  to  this  great  duty. 

The  chief  abjection,  noit'eVer,  and  that  which 
has  led  your  memorialists  to  obtrude  themselves 
upon  your  honorable  body,  is,  tliat  -(vhile  this 
provision  is  advocated  most  warmly,  by  tliose 
who  are  peculiarly  jealous,  as  all  men  ouaht  to 
tie,  of  any  Interference  between  the  church  and 
Btate;  yet, 'the  insertion  of  such  a  clause  in  the 
constitution,  on  such  grounds  as  we  have  shown 
to  have  been  expressed,  and  as  are  necessarily 
implied  In  so  doing,  is  a  decision  by  civil  au- 
thority of  the  great  theological  question  of  the 

kge- 

The  gfeat  point  in  dispute  between  the  church 
of  Rome  and  chose  who  sympathise  with  hef  on 
the  one  hand,  and  the  churches  of  the  Keforma- 
tion  on  Uie  otbefj  is  Involved  In  the  question— 'Is 
the  minister  of  religion  a  priest?  Is  he  a  pecu- 
liar sacred  person— standing  to  mediate  between 
God  and  his  offending  creatures,  by  the  offering 
of  sacrifice?  Or  is  he  chiefly  a  teacher— an  ex- 
pounder of  the  truth,  and  administrator  of  seal- 
ing ordinanceii  in  the  church?  The  church  of 
Rome,  if  we  understand  aright  her  teachings, 
holds^the  former  Yiewi  and  consistently  with 
that  view,  has  for  her  ministers  prietu,  minister- 
ing at  an  altar-'-offering  the  sacrifice  of  the  mass 
•-absolving  the  penitent  on  confession  and  pen- 
nance,  and  constituting  the  channel  of  mysteri- 
OQS  grace  to  the  faithful.  Protestant  churches, 
on  the  other  hand,  have  for  their  ministers  teach- 
eri,  called  of  God  as  they  believe,  and  chosen 
by  the  people  to  instruct  the  people,  and  admin- 
ister ordinances  established  to  be  signs  and  seals 
of  spiritual  blessing.  Of  course  the  ministiy  of 
the  latter  hai^  not  that  sort  of  sacfedness  of  char- 
acter, which  necessarily  separates  them  from  the 
mass  of  christian  people. — nor  that  spiritual  pow- 
er and  that  control  over  the  conscience,  which 
the  office  of  a  priesthood  in  its  very  nature  con- 
ttta. 

Sow  if  the  minister  of  religion  be  Aptiett^—a. 
man  apart  from  the  mass  of  christian  people,  by 
the  mysterious  sacrednesss  of  his  office,  and  if 
in  virtue  of  his  office,  he  have  a  spiritual  power 
which  can  be  shown  to  be  incompatible  with 
the  free  suffrage  of  the  people  in  any  way— there 
might  then  be  some  good  reason  fur  debarring 
him  from  civil  office.  But  if  the  minister  of  re- 
ligion be  merely  oue  of  the  people,  set  apart  to 
the  duty  in  the  church  of  expounding  the  truth 
and  dispensing  ordinances,  with  no  other  influ- 
ence and  power  than  that,  which  the  faithful 
discharge  of  his  duty  confers  upon  him;  then 
clearly  there  is  no  reason  for  making  any 
distinction  between  him  and  other  citizens  in  re- 
gttd.  to  the  privileges  of  citizenship. 

If  this  statement  of  the  question  be  correct — 
and  We  have  no  motive  to  misstate  it — or  do  we 
think  any  one,  whichever  view  of  the  question 
he  takes,  will  be  disposed  to  controvert  its  main 
features,  then  it  follows  that  to  deoide  by  the 
constitution,  that  ministers  of  the  gospel  shall 


be  ineliffiblc  to'politioal  prefaiDeiit>  is,  in  so  tu, 

to  decide  this  great  theological  controversy 
against  Protestants.  Our  complaint,  however, 
is  not  that  it  is  decided  agaist  us— but  that  it  is 
decided  at  all  by  such  autoority. 

It  may  have  been  Wise  to  provide  against  tha 
undue  influence  of  the  priesthood  in  thegovern- 
ment,  ih  an  age  when  statesmen  still  had  reason 
to  fear  the  influence  of  a  doctrine  that  held  the 
power  of  the  church  to  be  above  all  civil  power. 
For  in  that  case  the  priests  Would  be  the  subjects 
of  an  adversary  power  to  the  civil  government. 
But  we  can  see  no  strong  reason  for  such  a  pro-, 
vision,  even  against  a  priesthood,  in  an  age  when 
all  men  treat  with  derision,  the  claim  of  a  spiri- 
tual power  aboVe  civil  government,  more  esp«< 
cially  does  it  seem  to  us  needless,  to  apply  such 
a  prohibition  to  those-teachers  of  religion,  whosa 
distinguishing  characteristic  as  a  body  of  men, 
has  ever  been  to  be  foremostinthe  war  against  the 
domituition  of  the  spiritual  over  the  civil  power. 

Entertaining  these  views  we  respectfully  sub- 
mit them  to  vour  honerable  body  for  considera- 
tion. Nor  do  we  doubt  that  a  careful  examina- 
tion of  the  subject,  will  lead  you,  as  it  recently 
led  the  convention  of  Ifew  1  ork,  to  strike  this 
clause  from  the  constitution  of  the  state,  as  in- 
compatible with  those  enlightened  views  of  re- 
publican government,  which  are  the  gloiy  of  our 
age  and  country. 

And  thus  your  memorialists  will  ever  pray. 
STUART  ROBIIfSON. 
GEO.  W.  BRUSH. 

BASIS  or  aznucskirrAnox. 

Mr.  W00030N.  I  offer  the  following  reso- 
lution; 

Retnlved,  That  the  basisi  as  Well  as  the  appor- 
tionment of  representation,  as  provided  in  the 
sixth  section  of  the  report  of  the  committee  on 
the  legislative  department,  is  just  and  equitable, 
and  that  this  convention  will  not  depart  there- 
from. 

On  this  resolution  I  Wish  to  offer  a  few  re- 
marks. We  have  been  engaged  about  two  weeks 
in  the  discussion  of  the  proper  basis  of  repre- 
sentation and  apportionment  among  the  several 
counties  of  the  commonwealth.  I  am  embold- 
ened to  offer  this  resolution  from  the  fact, 
that  if  it  is  adopted,  to  the  exclusion  of  ths 
basis  of  free  white  inhabitants,  it  injures  roy 
immediate  constituency  as  much,  if  not  raore, 
than  that  of  any  other  delegate  on  this  floor.  I 
have  been  figuring  pretty  extensively  to  ses 
what  peculiar  benefits  would  accrue  to  my  re- 
gion of  countrr  by  the  adoption  of  the  basis 
contained  ia  vm  resolution  of  the  gentleman 
from  Simpson;  and  I  find  the  mountain  coun- 
ties, except  two,  will  be  entitled  to  a  separate 
representative  in  the  lower  branch  of  the  nest 
legislature.  At  the  first  blush,  I  was  inclined 
to  the  opinion  that  it  was  right  and  proper  that 
that  basis  should  be  adopted.  And  I  now  must 
be  permitted  to  say  I  am  not  convinced  its  adop- 
tion Would  be  improper,  or  that  the  basis  is  not 
the  true  basis  in  all  free  and  well  organized 
governments.  1  know  we  have  the  precedents 
of  many  state  governments  for  its  adoption. 
But,  as  the  people  are  not  familiarized  with  it, 
and  as  I  Would  do  nothing  calculated  to  l>e  ths 
slightest  drawback  to  the  constitution  we  shall 
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make,  1  should  be  nnTrilling  to  ate  this  new  b»- 
■ici  adopted;  for  I  aar«  not  whatever  benefits 
might  accrue  to  mj  own  region  of  countir,  I 
trust  I  shall  not  overlook  the  interests  of  the 
whole  state.  Whilst  I  know  it  would  benefit 
my  own  seution  of  country,  I  nm  sure  it  would 
injure  the  largest  and  moot  wealthy  portion  of 
the  state;  and  I  feel  assured  if  We  were  to  adopt 
this  basis,  that  in  the  large  or  blue  grass  conn- 
ties,  it  would  sink  any  constitution  we  might 
frame,  so  that  it  would  never  be  resurrected 
again. 

I  have  examined  the  report  of  the  committee 
on  the  legislative  department,  and  I  find  that 
the  old  basis  of  representation  is  departed  from, 
to  some  extent,  ana  a  new  basis,  or  rather  a  dif- 
ferent basis  from  that  which  lias  obtained  hereto- 
fore in  Kentucky,  has  been  adopted.  According 
to  the  new  rules  of  apportionment  adopted  in 
the  report  of  the  committee,  tlie  smallest  coun- 
ties, or  the  counties  next  to  the  smallest  class  in 
this  state,  I  admit,  are  to  be  benefitted  to  some 
extent.  But  I  wish  the  convention  to  bear  in 
mind  tl>c  benefits  which  are  to  accrue  to  the 
smaller  counties.  There  are  thirteen  large  coun- 
ties having  twenty  nine  representatives,  and 
lliey  are  to  have  one  representative  for  every 
1,198  voters  within  those  uounties.  They  gain, 
on  the  present  mode  of  representation,  two  hun- 
dred and  eighteen  voters  for  each  representa- 
tive, and  four  hundred  and  eighty  six  for  each 
county,  included  in  the  large  class.  If  the  re- 
port of  the  committee  was  adopted,  what  would 
be  the  effecton  the  large  counties?  The  thirteen 
large  counties  have  two  members  eacli,  and  up- 
wards. Instead  of  twenty  nine  members  they 
Vill  have  twenty  two,  and  instead  of  gaining 
two  hundred  and  eighteen  voters  for  each  mem- 
b<-r,  and  four  hundred  and  eighty  six  for  each 
county  and  a  representative  for  1,198  voters, 
they  will  lose  one  hundred  and  sixty  four  vo- 
ters to  each  member,  three  hundred  and  one  in 
each  county,  and  will  still  have  a  member  for 
every  1,580  voters  each  county  may  contain. 
This  looks  to  me  more  like  justice,  and  it  is  cer- 
tainly more  in  accordance  with  the  rights  of 
numbers.  Now  the  apportionment  accorHing  to 
the  nnmber  of  (Qualified  voters  in  the  stat«,  as 
set  forth  iu  the  auditor's  report  for  1848,  will 
be  fourteen  hundred  and  sixteen  for  one  represen- 
tative. The  larger  counties  Will  still  have  a  rep- 
neKentative  for  1,580  voters. 

I  think  there  is  a  little  injustice  in  tJfie  mat- 
ter; but  for  the  purpose  of  compromisina  the 
wliole  matter,  and  closing  this  protracted  and 
anprofitable  discussion,  let  us  adopt  the  report 
of  the  committee,  which  his  been  well  matured. 
It  gives  general  satisfaetion  and  does  eqnal  jus- 
tice to  every  portion  Of  the  eonmionwealtb.  I 
have  offered  the  resolution  as  a  test  question, 
■ad  I  ask  the  coavention  to  manifest  its  feeling 
in  referenoe  to  the  principle  contained  in  the  rie- 
port  of  the  oommittee.'  We  can  do  it  at  tfnce, 
and  settle  the  matter. 

It  the  convention  Adept  the  resolution,  it  is 
evidence  that  tliey  will  adopt  the  report  of  the 
committee,  and  tnus  put  an  end  to  tms  exciting 
debate. 

Mr.  MACHEN.    It  seems  to  me  that  if  we 
•koald  adopt  the  reaolntion  of  the  gentleman 
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from  Enox,  (Mr.  Woodson,)  this  body  would  b« 
presented  to  the  conntry  in  rather  a  wcical  atti- 
tude. Two  or  three  days  since  we  adopted  a 
resolntion,  that  population  should  be  the  basik 
of  representation.  Notice  has  been  |;iven,  un- 
der the  rules  of  tiiis  house,  that  a  reconsideration 
of  the  vote  by  which  that  resolution, was  adopt- 
ed, would  D«  moved.  The  {gentleman  now' 
comes  in  with  a  resolution,  andasks  this  hotase' 
to  adopt  it,  asserting  an  entirely  different  basis 
for  representation,  baving  the  other  resolution 
upon  our  journal,  sustained  by  an  overwhelm- 
ing majority.  Now,  sir,  which  of  the  two  shall 
prevail?  If  his  resolution  is  adopted,  I  suppose 
the  squabble  will  then  come  up  as  to  whicn  one 
of  the  two  antagonistic  resolutions  expresses 
the  sense  of  the  houne.  The  gentleman's  views 
upon  the  proper  basis  of  representation  seem  to 
have  undergone  a  change,  and  his  mok'e  mature 
judgment  brings  him  baclr  to  that  under  which 
we  have  lived  for  fifty  years  past. 

I  wish,  sir,  to  submit  to  this  house  a  few  of 
the  reasons  which  governed  me  in  casting  ray 
vote,  when  the  resolution  now  sought  to  be  ren* 
dered  void  was  adopted,  and  which'  will  still 
^vern  rac  in  my  course  in  this  house.  Ana,  aS 
the  best  argument  that  can  be  presented  is  that 
based  upon  facts,  demonstrated  by  figi^res,  I  W^l 
ask  the  particular  attention  of  members  to  the 
following  table,  taken  from  the  census  of  184D. 
This  is  certainly  the  best  source  ttom  which  ire 
can  draw  information  upon  this  subject. 

In  this  table  I  have  divided  the  population 
into  three  classes.  The  first  column  contains 
all  those  under  twenty  years  of  age;  the  second,' 
all  the  males  twenty  years  old  and  upwards; 
the  third,  all  the  females  twenty  years  old  and 
upwHrds;  and  the  fourth  the  aggregate,  made  up 
of  the  three  classes.  X  have  placed  the  ttopola- 
tion  of  the  city  of  Louisville  at  tbfe  head  of  the 
tidile,  and  have  made  up  the  table  by  grouping 
adjacent  counties  of  similar  character  in  8<^' 
and  production,  and  have,  by  these  groups  ot: 
blocks,  succeeded,  as  I  believe,  m  fairly  rep^e- 
senting  the  population  of  every  portion  of  &ie 
state. 

t'ABLE 

OF 

Comrmntlve  population  In  dUferent  mcUods  of  tlia 
Stste,  at  sbown  b;  Census  of  1840. 


Counties,  Cities, 
AC. 


Children 
under  ia 
years  old 


Hsles 

!»  year» 
old  and 
upward 


Females 
9(1  years 
old  and 
upward. 


"toUl 

fnt 

wblta 

popula'a. 


LottisviUe  City,   - 


A<falr, 
ADeo, 
Barren, 


7,B«I       3,341       3,880       17,I<I 


4,060 
3,te7 
7,816 


15,834 


1,3S8 
1,948 
3.704 


1,351 
1,170 

9jm 


6,770 
6,375 
13,147 


5,310       5,148 


96,399 
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Bnck«B, 

3^655 

1,371 

1,1S7 

6,093 

F«adl«ton,  -      ■ 

3,335 

938 

743 

4,0U 

Uarriton, 

4^176 

1,784 

1.693 

8,45.' 

Nicbolu,     • 

4,aS8 

1,531 

M83 

7,310 

15,333 

S,S34 

5,134 

85,870 

Bomtont 
Oltrk, 
Jc«auniiM, 
■Woodford. 


Kelsoii, 
BMby. 
Bpooccr, 


Caldwell, 
BopUm, 
Livingston, 
IWW.    - 


■iVaitne, 
Clinton, 
Cumbciltnd. 
PolMki, 


B*nd«Bon, 
PtTlew, 
OUo, 
Union, 


4,188 

14>03 

1,671 

3,883 

1.450 

1,443 

3,383 

1,311 

1,217 

3.198 

1J80 

1,238 

14430 

CI34 

5,509 

5.030 

1M4 

1,894 

8,334 

3,850 

3,352 

3,643 

1,037 

970 

wjKn 

5,631 

5,318 

4.857 
4.811 
4,365 
3,338 


1.678 
1,496 
1,743 
1,173 


17J070       6,089 


4,369 
3,947 
3,798 
5,390 
3J50 


1,371 
714 
903 

1,680 
743 


1,557 
1,330 
131 
1,103 


5,341 


1,314 
713 

868 

1,613 

735 


10,954       5,300       5,143 


3,571 
3,7?S 
3430 
3JIS« 


'      13,791 


1,406 
1,403 
1,143 
1,363 


5:3:6 


WMblngton, 

Marion, 

Franklin,  (town) 
•xdndad.)       | 

Anderaon,    • 


4.758 
S.031 
3,938 
3,605 


1496 

l,e!i 

1,310 

934 


15,354 


5.403 


1444 
1,1K 

ifin 


4,307 


1448 

ijsn 

1,031 
843 


7333 
6.755 
5,810 
5,818 


38,333 


8,868 
11,366 
4,830 


34,784 


8,091 
7.437 
7,338 
5,814 


38J0O 


8,754 
3,674 
4468 
848B 
3,837 


37.405 


6.1BI 

6,rs 

5,748 
5,113 


33,374 


74100 


5.199 
4,371 


5,058       35,819 


0*llo*ar,     • 
Or»M, 
BIckman, 
McCrackani  • 


5409 

una 

1JS98 

4,157 

1.384 

1:903 

4,483 

1471 

1.313 

2,43* 

803 

745 

16.815 

S.4S6 

issa 

8,840 
6444 
7443 
4,064 

36.893 


Ctaristiani 
todd,    • 
Logan. 


3496 
3,509 

430s 


13,907 


SJB9 

143(1 
1.B77 


5,366 


1.836 
IJQl 
1,800 


9,491 
6.070 
8,47V 


4487 


84,040 


Madiaon, 
Carrard, 
Lincoln, 


0,342 
4)103 
3,737 


3437 
1437 
1,433 


3,161 
1,476 
1,400 


14,904       5H89       iJNH       34,730 


11,040 
7.108 
64a> 


41  countim, 
Total,  eacb  class. 


187.414 


60336 


35463 


283,933 


To  hate  increased  the  population  of  males 
twenty  years  old,  and  over,  in  the  above  coun- 
ties, to  the  same  pfoportion  of  Liouisville,  with 
the  whole  population  would,  instead  of  60,856, 
have  given  88,309— near  60  per  cent.  The  above 
counties  were  entitled  to  4s  or  49  members.  If 
males,  over  twenty  years  old,  had  goVemed,  they 
would  have  been  reiluced  in  proportion  to  Lou* 
isville,  to  34  members. 

In  1840,  Louisville  had  »  small  frttetion  over 
one  twenty  fourth  part  of  the  male  population 
of  the  state  of  twenty  years  old  and  over.  She 
had  one  forty  fourth  part  of  the  children  under 
twenty  years  old,  and  one  twenty  ninth  part  of 
the  female  population.  She  had  one  thirty  fifth 
part  of  the  free  white  population. 

The  population  was  then  dividend  as  follows: 
Males,  20  years  old,  and  over,    -    -    -    127,990 
Females,  20  years  old,  and  over,     •    •    114,994 
Children,  Under  SO  years  old,     -    •    -    347,379 


Total, 


590,263 


By  her  commissioner's  return  in  1848,  Jefferson 
county  w%s  entitled  to  one  twenty  eiglitli  part  of 
the  representation.  By  the  clerk's  return  for 
the  same  year,  to  one  twenty  first  part;  and  by 
commissioner's  return  for  1949,  to  one  sixteenth 
part. 

The  above  table  may  not,  in  all  particillaiB> 
be  exactly  correct,  bat  approximates  so  near  to 
it,  that  for  dl  practical  purposes  it  may  be  re-* 
lied  on  with  confidence. 

Mr.  President:  The  above  table  spealcs  for 
itself  and  needs  bat  little  coramenc.  The  blue 
grass  region  of  the  stats  has  nothing,  as  I  con- 
ceive, to  fear  from  this  change.  There  is  no  ba' 
sis  of  apportionment  that  can  be  adopted. (un- 
less property  be  made  that  basis,)  by  whiuh  she 
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can  retain  the  ftiH  amount  of  lepresentation 
which  she  nov  has.    Th«  monntain  region,  and 
southern  portion  of  th«  state,  are  rapidly  in- 
creasing in  popnlation  and  raugt  draw  a  part  of 
•  the  representation  from  the  centre.     This  plan 
■will  give  to  the  country  the  full  force  of  popu- 
lation, and,  to  some  extent,  keep  up  the  equi- 
librium between  it  and  the  cities  on  the  border. 
Mr.  APPERSON.     The  subject  of  the  appor- 
tionment of  representation,  including  the  basis 
of  representation  in  the  legislature,  was  passed 
oTer  Dy  consent,  some  days  ago,  and  it  was  not 
expected  that  the  attention  of  the  convention 
would  have  been  called  to  them  again  until  the 
sixth  section  of  the  report  on  the  legislative  de- 
partment should  be  considered;  but  suddenly 
this  morning,  my  friend  A'om  Knox  sprung  the 
subject  into  Uie  convention,  by  way  of  resolu- 
tion.   This  was  wholly  uolooked  for,  and  out  of 
the  order  in  which  every  one  had  supposed  the 
business  would  have  bt>en  conducted.    But,  Mr. 
President,  as  the  resolution  has  brought  the  sub- 
ject up,  I  must  be  permitted  to  say,  that  no  suf- 
ficient reason  has  oeen  presented,  to  my  mind 
for  changing  the  basis  of  representation  from 
"duly  qualified  voters"  to  "white  population." 
No  sucn  question  was  ever  made,  so  far  as  I 
know  or  have  ever  heard.    No  complaints  have 
ever  been  heard,  as  being  made  by  the  people, 
that  they  desire  so  fundamental  a  change  in  the 
constitution ;  and  indeed,  I  am  fully  persuaded 
that  were  we  to  consult  the  people,  we  should 
hear,  fh>m  one  extremity  of  the  commonwealth 
to  the  other,  that  the  basis  of  representation 
upon  the  number  of  duly  qualified  voters,  is  the 
true  basis,  and  the  only  one  that  they  desire. 
Why  propose  a  change,  when  no  such  change 
lias  been  asked  for  by  the  people?    I  hope  that 
the  basis  of  representation  will    continue  the 
same  in  the  constitution  which  we  are  about  to 
form  as  it  is  in  the  old  one.    I  hope  no  radical 
innovations  will  be  made,  except  such  as  public 
sentiment  has  pointed  out — that  the  material  al- 
terations which  the  country  has  re(juired  will  be 
made,  and  other  material  points  will  be  left  un- 
touched.   Let  us   not    launch    forth  upon  tiie 
ocean  of  experiment,  but  speedily  reform  the 
obnoxious  portions  of  the  old  constitution,  and 
submit  the  result  of  Our  labors  to  the  people,  for 
their  ratification  or  rejection. 

I  desire  now  to  call  the  attention  of  the  con- 
Tention  to  the  resolution  which  I  heretofore  sub- 
mitted, and  which  has  been  printed  and  how 
lies  on  the  desks  of  delegates.  I  announced  here- 
tofore, that  at  the  appropriate  time  I  would  offer 
the  proposition  embodied  in  that  resolution  as  a 
substitute  for  the  sixth  section  of  the  legislative 
report.  My  proposition  is,  to  lay  off  the  state 
into  four  representative  districts.  The  first  dis- 
trict will  be  entitled  to  twenty-six  members  in 
the  house  of  representatives,  the  second  to 
twenty-five,  the  third  to  twenty-five,  and  the 
fourth  to  twenty-four.  If  gentlemen  desire  it, 
the  county  of  Whitley  can  be  taken  from  the 
first  and  pnt  into  the  third,  and  the  county  of 
Grayson  taken  ft'om  the  third  and  put  into  the 
fourth.  Should  this  be  done,  then  each  district 
will  be  entitled  to  the  same  number  of  represen- 
tatives. In  this  state  of  case,  as  no  residuums 
are  to  be  taken  tmm  any  county  in  one  district 
to  any  county  in  aikotber,  the  first  diatriet  will 


have  voters  enongh  for  the  twenty-five  npM- 
sentatives,  and  just  one  voter  more  to  each  rep- 
resentative. The  second  district  will  lack  only 
five  Tpters  for  each  representative,  to  reach  the' 
ratio.  The  third  district  will  have  eleven  vote* 
over  the  ratio,  to  each  representative,  and  the 
fourth  will  have  twenty-one  votes  more  than  the 
ratio,  to  each  representative.  Exact  equality  is 
not  to  be  expected,  and  I  think  it  would  be  dif- 
ficult to  approximate  nearer  to  it  than  has  beea 
done  by  my  mode  of  apportionment.  I  lay 
down  a  positive  mle  by  which  the  apportion- 
ment of  representation  is  to  be  made,  but  do  not 
confine  residuums  to  counties  immediatelT  ad- 
jacent, but  take  them  tlirough  tlie  district  and 
give  the  member  to  that  county  having  the  great- 
est number  of  voters  under  the  ratio,  and  whitji 
is  so  situated  as  not  to  be  united  to  another 
county  in  opposition  to  another  principle.  To 
illustrate  my  principle,  I  will  take  the  cooaties 
of  Lawrence  and  Carter,  one  of  which  will, 
most  probably,  get  a  separate  representative. 
Lawrence  has  956  voters,  and  Carter  only  908; 
yet  the  latter  would  get  the  representative,  be- 
cause Qreenup,  Lewis,  and  Morgan  will  all  have 
a  separate  representative,  and  there  is  no  small 
counter  to  which  to  attach  Carter;  whereas,  JLaw- 
rence  joins  the  small  couuty  of  Johnson,  and 
they  can  be  united  for  representation.  It  might, 
however,  turn  out  that  Floyd  would  get  the  sep- 
arate representative,  and  in  that  event  Oart«r  and 
Lawrencewouldcontinue  together.  This  Would 
depend  upon  the  number  of  voters,  and  also  the 
fact  whetner  Pike  and  Johnson  lie  so  as  to  be 
united  in  a  district.  Estill  and  Morgan  would 
each  have  a  separate  representative,  althongh 
the  adjacent  counties  have  but  small  residuums; 
but  tlie  counties  of  Bath,  Harrison,  Bourbon, 
and  so  forth,  would  be  taken  to  those  weaker 
counties. 

By  another  principle  in  ray  proposition  the 
small  county  ot  Hauuock  will  obtain  a  separate 
representation.  This  however,  occurs,  because 
all  the  counties  which  are  adjacent -to  her  have 
the  full  ratio  and  some  of  them  large  residuums. 
It  is  not  doing  justice  to  a  county  which  has  the 
full  ratio,  to  attach  a  small  county  to  her  without 
giving  them,  united,  any  greater  representative 
strength  than  the  one  had.  The  county  of  Ohio 
has  nearly  one  hundred  votes  more  than  the 
ratio,  and  yet  if  Hancock  should  not  be  repre- 
sented alone,  she  would  have  to  be  united  with 
Ohio,  she  being  the  weakest  of  all  the  counties 
adjai-ent  to  Hancock.  The  ratio  of  representa- 
tion which  I  have  assumed  is  1416,  as  I  adopt 
the  auditor's  last  report  of  the  number  of  yotera 
in  the  state.  With  Whitley  retained,  there .  are 
36,351  voters  in  the  first  district;  if  she  should 
be  taken  to  the  third,  there  are  35,430  voters.  In 
the  second  district  there  are  35,278.  In  the.Uiird 
including  Whitley  and'  excluding  Grayson, 
there  are  35,683  voters ;  and  in  the  fourth  dis- 
trict, including  Grayson,  there  are  35,947  voters. 
The  residums  should  be  represented  some 
where,  and  to  avoid  all  difficulties,  a  principle 
is  laid  down  in  my  proposition  to  govern  future 
legislation.  My  figures  may  not  be  exactly  cor- 
rect, but  if  there  be  any  errors  they  are  very  in- 
considerable. 

Mr.  IRWIN.     I  had  not  intended  to  have 
made  a  single  remark  on  this  snl^eci  of  lepre- 
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seAtatioB,  or  ot  the  basis  of  reprasentation,  be- 
cause I  sa7  that  in  any  event  Lugan  must  lo«e  a 
member,  but  on  this  question  of  Uie  "  free  white 
population"  being  the  basis  of  representation,  I 
n^Te  made  some  tables  which  may  be,  perhaps, 
nSefnl  to  the  convention,  in  coming  to  a  correct 
oenolusion  as  to  what  basis  shall  be  adopted.  I 
do  this  for  another  consideration.  I  am  clearly 
of  the  opinion,  that  tbe  report  of  the  committee 
is  unjust,  and  unequal,  and  that  tlie  house  should 
Ubt  adopt  it;  it  is  especially  unjust  to  Logan,  to 
Kelson,  and  counties  of  that  size.  My  first  ob- 
ject is  to  prove  (which  I  think  I  can  ido,)  that  by 
adopting  the  free  white  basis,  yon  will  throw 
Uie  weight  of  representation  on  the  Tennessee 
border.  I  have  taken  the  entire  line  ot  .counties 
on  the  Ohio  border,  and  I  find  that  tJtie  Increase 
of  children  over  the  voting  population  is  ^ot  so 
large  as  the  middle  line;  and  that  the  middle 
tier  of  counties  do  not  increase  so  rapidly,  as 
the  line  of  counties  on  the  Tennessee  fcocder. 
I  will  read  the  tables  which  I  hare  prepared. 


TENICnSEE  BOBDBB— 1847 


OHIO  Boacia — 1847. 


McCracke^.,   • 

liiviDgston,    - 

Union, 

Henderson,    - 

Daviess, 

Hancock, 

Breckinridge, 

Meade, 

Bullitt, 

Jefferson, 

Oldham, 

Carroll, 

Oallatiii, 

Campbell, 

Kenton, 

Boone, 

Pendleton,     - 

Bracken 

Hasou, 

Lewis,   - 

Oreenup, 


Votert. 

603 

823 

1,300 

1,476 

^751 

523 

1,689 

1,096 

J, 130 

6,737 

1,038 

846 

786 

1,282 

2,089 

1,863 

1,214 

1,510 

2,729 

1,232 

1,582 

33,098 


CkiUren. 
«19 

ao9 

573 
J, 860 
3,031 

740 
1,969 
1,412 
1,406 
7,406 
1,240 
1,113 

829 
J, 927 
2,722 
1,872 
J. 049 
1,755 
•2,838 
1,653 
1,665 

37,888 


The  increase  is  about  14)^  per  eaat. 
MiDDUc  comrms — 1847. 


Hopkins, 
Muhlenbviig,  - 
Ohio, 
Orayson, 
Nelson, 
■Washington,  - 
Anderson, 
Woodford,     - 
Fayette, 
Bourbon,        ■• 
Nicholas, 
Fleming, 


Here  Che  increase  is  about IM)  per  cent. 


Votert. 

pkOdren 

J. 751 

2,582 

1.477 

1,873 

1,463 

1,969 

1,075 

1,617 

1,967 

2,017 

1,672 

2,403 

998 

1,474 

1,244 

1,222 

2,603 

2,119 

1,819 

1,510 

1,587 

3,100 

3,331 

2,780 

19.977 

23,606 

Pike,      - 

Perry,    - 

Whitiey, 

Wayne, 

Clinton, 

Cumberland,  * 

Monroe, 

Allen,    - 

Simpson, 

Logan,  - 

Todd,    - 

Christian. 

Trigg, 

Calloway, 

Graves,  - 

Fulton,  - 

Hickman, 

Floyd,   - 

Lawrence, 


Voter*. 

Cmdrtn 

781 

1,301 

457 

706 

985 

1,451 

1,436 

2,545 

769 

1,334 

985 

1,398 

1.152 

1,719 

1,228 

2,103 

953 

1  ,.S12 

2.047 

2,537 

1,323 

1,954 

2,086 

2,321 

1,337 

1,865 

1,269 

1,902 

1,535 

2,529 

602 

775 

633 

893 

920 

1,631 

877 

1,514 

21,363 

30,696 

The  increase  is 

about  45  per  cent. 

The  largest  increase 

of  children  is 

in 

Voter.. 

OtUm. 

}lockcastle,    - 

. 

790 

1,130 

Laurel,  - 

. 

715 

1,133 

Knox.    - 

. 

1,036 

1,614 

Harlan,  - 

. 

631 

1,009 

Clay.     .        - 

- 

697 

1,214 

3,869 


6,069 


Now  sir,  the  committee  on  the  legislative  de- 
partment have  made  an  arrangement  by  whidi 
the  state  is  to  have  one  hundred  members  in  the 
lower  house,  and  have  adopted  the  principle  that 
when  a  small  county  shall  have  afraction  over 
two  thirds  of  the  ratio,  the  county  shall  have 
a  raemb«r;  but  when  they  come  to  cany  out  the 
principle,  and  apply  it  to  the  larger  class  of 
counties,  they  provide  that  the  county  shall  have 
the  ratio  and  a  fraction  over  two  thirds,  or  she 
shall  have  but  one  member.    Now  let  us  sup- 

re  that  the  ratio  by  the  committee's  report  wul 
1,500.  If  a  county,  according  to  tJie  com- 
mittee's bill,  have  1,001,  she  wul  be  entitled 
to  one  member.  Now,  take  a  large  coanty  and 
if  it  has  2,499  voters,  it  can  have  out  one  mem- 
ber, according  to  the  committee's  plan. 

Now  8ir,thiB  is  manifestly  unjust.  If  1,001  vo- 
ters in  a  small  county  are  to  nave  a  member, 
surely  a  large  county,  with  2,002  voters  ought  to 
have  an  equal  right.  Now  if  the  committee  have 
adopted  the  prmciple  for  large  countira,  that 
they  should  have  a  ratio  and  three  eighths  of  a 
ratio,  it  would  have  placed  the  lai^  counties 
upon  a  footing  of  equality  with  the  small  coun- 
ties. Equality,  justice,  and  a  fair  consideration 
of  the  position  of  the  largest  class  of  countiea 
is  all  that  I  want. 

The  committee  have  divided  the  state  into  four 
classes  of  counties;  and  you  will  see  that  there 
is  manifest  injustice  in  *the  application  of  the 
principle  of  the  committee's  btll. 

The  first  class  of  counties,  thirty  two  in  num  - 
ber,  retNTsaeotiag  39,626  voters,  get  32  represen- 
tatiTea,iuid  th^  we  as  follom: 
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A11«n,  Jeasamine,  Monrw, 

Anilerson,  Knox,  ]^orgaii, 

Boyle,  L^rue,  Oldnain, 

Bullitt,  Lewis,  Pendleton, 

Carter,  Lincoln,  Simpson, 

Crittenden,        Montgomeiy,  Spencer, 

Calloway,  Vnion,  Todd, 

Grant,  Woodford,  Taylor, 

Orayson,  Wajpe,  Tngg. 

Green,  Whitley,  Trimble. 

Hart,  Heade, 

The  above  counties  h^ve  39,C26  voteis,  (Mid 
have  32  representatives. 

The  second  class  of  countiee  are 

Adair,  Franklin,  Merc^Ti 

Bracken,  Graves,  Marion, 

Breckinridge,    Greenup,  Nicholas, 

Buone,  Garrard,  Nelson, 

Bath.  Hopkins,  Henderson, 

Campbell,  Henry,  Muhleuburg, 

Caldwell,  Harrison,  Scott, 

Clarke,  Bourbon,  Washingtgn, 

Daviass,  IiQgan,  Owen. 

The  aboTe  27  counties  represent  50,543  roters, 
and  they  ^t  27  nierabers. 

The  third  d^se  of  counties  are 

Ijouisvillecity,  Madison,  Henry, 

Barren,  Mason,  Christiu), 

Fayette,  Jefferson,  Wanren. 

Hardin,  Pulaski, 

Kenton,  Shelby, 

Now  the  above  12  counties  hare  only  37,885 
voters,  and  yet  they  ^t  27  representatives. 
I  Would  ask  is  this  justt  Is  it  right  that 
37,8S5  voters  shall  have  tl^esanie  power  as  50,543 
voUrst  Surely  not.  There  is  a  dij^srence  of 
nearly  13,000  voters,  vid  the  same  difference 
should  exist  in  the  representation. 

In  the  application  of  principles,  when  all  the 
circumstances  are  equal,!  hope  the  house  will  not 
give  an  advantage  to  the  small  counties  th^t  can- 
not be  participated  in  by  the  large  counties.  It 
will  operate  against  the  adoption  of  this  new  con- 
stitution we  are  aboqt  making,  and  which  I  hope 
wiU  be  made  satisfactory  to  the  country. 

I  shall  vote  for  the  free  population  basis;  but  I 
am  induced  to  favor  its  principles,  because  the 
committee's  bill  I  consider  mauifestly  unjust.  If 
the  committee  would  strike  out  ''two  thirds," 
and  insert"threeeights,"  as  it  would  be  an  equiv- 
alent basis,  I  shall  be  better  satisfied  with  the 
report. 

Mr.  GAERABD.  The  gentleman  from  Lo- 
gan, if  I  understand,  wishes  to  alter  the  bitsia 
of  representation  so  that  a  ratio  and  three- 
eighths  shall  entitle  a  county  to  two  members. 
Ifl  recollect  the  gentleman's  position,  this  would 
include  Logan,  and  would  injure  that  class  of 
counties  of  which  he  has  complained.  He  do«e 
not  complain  of  the  present  apportionment 
nudw  which  this  house  is  constituted.  By  that 
apportionment  there  are  twenty  seven  countiee 
having  an  aggregate  vote  of  46,307,  which  have 
one  member  au3i,  making  the  average  vote  to 
each  member,  1,733.  There  are  thirteen  other 
countiee  and  the  city  of  Louisville,  having  an 
aggregate  of  34,328  voters  and  twenty  nine  mem- 
beraof  the  legislature.  This  agrees  with  the 
report  of  Uie  committee,  except  that,  by  the  g«n- 


tlemap's  t^bl?,  I«gan  will  be  entitled  to  two 
members. 

With  regard  to  the  resolution  offered  by  the 
gentlepiau  from  Knox,  in  relation  to  altering 
representation,  I  ^n  in  the  condition  of  many 
of  my  friends,  disposed  to  take  back  my  vote  on 
that  suWect.  I  think  the  country  will  be  bet- 
ter satisfied  (o  have  representation  based  upon 
the  number  of  qualified  voters.  I  would  sug- 
gest to  my  friend  fropi  Knox,  therefore,  to  with- 
draw his  resolution  and  let  the  question  of  re- 
consideration be  ta](en. 

Mr.  0.  A.  ■WICKLIFFH.  I  do  not  wish  to 
prevent  the  gentleman  fron\  Knox  having  a  vote 
taken  on  his  resolution ;  but  if  he  will  allow  me, 
I  will  move  tp  lay  it  on  the  table  for  the  present, 
with  a  ylew  tq  take  up  the  si^  section  of  the 
legislative  report. 

Mr.  WOODSON.  I  ^ave  no  pwticular  de- 
sire tq  press  my  resolution.  My  ollject  was  to 
bring  tbe  convention  to  a  direct  vote,  supposing 
they  were  prepared  to  do  so.  If  the  object  can 
be  attainea  more  expeditiously  by  adoptiu?  the 
suggestion  of  the  gentleman,  I  have  no  oojeo- 
tion. 


The  resolution  W((S  accordingly  laid  on  the 
Uble. 

Mr.  DK8HA  offer^  the  following  resolution: 
Retolv^,  That  the  house  of  representatives 
shall  consist  of  one  hundred  members,  and  to 
secure  uniformity  and  equality  of  representa- 
tion, the  state  is  hereby  laid  aS  Into  ten  dis- 
tricts. 

District  Nq.  1,  shall  consist  of  the  counties  of : 


Ballard,  - 

Calloway, 

Caldwell, 

Crittenden, 

Graves,  - 

Hickiqan, 

Hopkins, 

Livingston, 

Marshall, 

McQracken, 

Trigg,    - 

Union,   - 

Pulton,  - 


(Legal  voters  for  1848.) 


788 
1,206 
1,860 

947 
1,576 

656 
1,613 

808 

824 

742 
1,381 
1,264 

631 

14,436 


District  No.  3,  shall  consist  of  the  oonntiea  of: 

Breckinridge,  -     (Legal  voters  for  1848.)  1,745 

Butler, 875 

ChrUUan, 2,138 

Daviess, 1,933 

Edmonson, **7 

Grayson, I4S 

Hancock, ,580 

Meade, l.OM 

Henderson, •  li467 

Muhlenburg, 1,539 

Ohio,      - 1,510 

14,563 
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District  No.  3,  shall  consist  of  tli«  rountli!s  of: 

Allen,-        -        (Legal  voters  for  1848.)  1.413 

Barren, 2,939 

Hart, 1,345 

Logan, 2,016 

Monroe,        ..-•...  1,830 

Simpson, 924 

Todd, 1,383 

Warren, 2,131 

13,381 


Distriot  No.  4,  shall  consist  of  the  counties  of: 


Adair,  - 

Boyle,  - 

Casey, 

Clinton, 

Qumberland. 

Green, 

Lincoln, 

Pulaski, 

Russell, 

Taylor, 

Wayne,    '    - 


(Legal  voters  for  1848.) 


1,507 

1,136 

938 

SOT 

971 

1,340 

1,436 

2,305 

919 

1,025 

1,426 


13,810 

District  No.  5,  shall  consist  of  the  counties  of: 

Anderson,    •        (Legal  voters  for  1848.)  1,086 

Bullitt,         -        '        •    ■  •        -        ■  1,165 

Hardin,        ......  2,384 

Larue,-        ......  981 

Marion, 1,768 

Mercer, 2,125 

Nelson, 2,007 

Spencer, 1,007 

Washington, 1,770 

14^3 

District  No.  6,  shall  consist  of  the  counties  of : 

750 

l.Oll 
961 

1,563 
661 

1,091 
777 
365 

2.566 
566 
463 
807 
802 

1,081 
590 

13,994 


Clay,    . 
Estill,     - 

Floyd,  - 
Garrard, 
Harian,  - 
Knox.  . 
Laurel.  - 
Letcher, 
Madison, 
Owsley, 

Pike,      . 
Rockcastle, 
WhiUey, 
Breathitt, 


(Legal  voters  for  1848.) 


District  No.  8,  shall  consist  of  the  counties  of: 

Bourbon,    -         (Legal  voters  for  1848.)  1.773 

Fayette, 2,584 

Franklin, 1,723 

Jessamine,     • 1,3SS 

Owen, 1,674 

Scott, 1,839 

Woodford, 1,256 

12,179 


District  No.  9,  shall  consist  of  the  counties  of 

Bath,           .       (Legal  voters  for  1848.)  1,833 

Carter, 908 

Clarke, 1,719 

Fleming. 2,311 

Greenup, 1,597 

Lawrence, 956 

Lewis, 1,336 

Morgan, 1,225 

Montgomery, 1,398 

Johnson, 570 

13,843 


District  No.  7,  shall  consist  of  the  counties  of : 


Carroll, 
Gallatin, 

Henry^  -  .  •  .  ■ 
Jefferson  and  Louisville, 

Oldham,  "  .  "  -        - 

.Trimble,  '  -  -     "  - 

Shelby,  .  .  .        - 


(Legal  voters  for  1848.) 


923 
813 
1,849 
6,774 
1,073 
994 
2,317 


District  No.  10,  shall  consist  of  the  counties  of: 
Boone,   -        .     (Legal  voters  for  1848.)    1,865 

Bracken, 1,586 

Campbell, 1,447 

Grant, 1,098 

Harrison, 2,060 

Kenton, •  2,560 

Mason, 2,845 

Nicholas, 1,713 

Pendleton,     .        ...        .        -        -     1,210 


14,743 


_16,384 

>iOAriTi;i,ATioN  or  distbicts. 

First  District,  14,436,  ten  members,  and  afiac- 
tion  of  276. 

Second  District,  14,303,  ten  members,  and  a 
fraction  of  143. 

Third  District,  13,381,  nine  members,  and  a 
fraction  of  637. 

Fourth  District,  13,810,  nine  members,  and  a 
fraction  of  1,066. 

Fifth  District,  14,293,  ten  members,  and  a 
fraction  of  133. 

Sixth  District,  13,995,  nine  members,  and  a 
fraction  of  14251. 

Seventh  District,  14,743,  ten  memben,  and  a 
fraction  of  583. 

Eighth  District,  12,173,  eight  members,  and  a 
fhiction  of  845. 

Ninth  District,  13,844,  nine  members,  and  a 
fraction  of  1,100. 

Tenth  District,  16,384,  eleven  members  aii^  a 
flraction  of  808. 

The  number  -  of  reftresentatives  sliall,^  in  the 
several  years  of  making  these  enumerations,  be 
apportioned  among  the  ten  several  districts,  pro- 
portioned to  each  according  to  their  respective 
representative  population.  And  the  legislature, 
in  apportioning  the  representatives  to  each  dis- 
triet,  shall  be  governed  by  tlie  following  rales: 
[  Rules  to  be  supplied.  ] 

When  a  new  county  shall  be  formed  of  terri- 
tory belonging  to  more  than  one  district,  that 
county  shut  De  added  to,  and  form  a  part  of, 
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tiiat  district  having  the  U»ai  number  of  r«pre- 
sentativejpopulatidn. 

Mr.  DESHA.  In  submittii^  that  proposition, 
I  vish  it  to  be  distinctly  understood  that  I  am 
not  governed  by  any  selfish  or  political  motives. 
I  beUeve,  as  I  said  the  other  day,  that  the  meth- 
od of  laving  off  the  state  into  a  certain  number 
of  districts  IS  best,  and  the  greater  the  number  of 
districts  the  better,  in  order  to  provide  that  the 
different  localities  of  the  state  maybe  fairly  rep- 
resented according  to  the  respective  numbers 
embraced  in  each  district.  I  haVe  laid  off  these 
districts  into  the  ten  congressional  districts,  with 
two  exccptionn.  The  reasons  for  these  e;<ccp- 
tions  I  think  will  be  obvious  to  this  house.  The 
first  exception  is  that  of  the  county  of  Qtlllittin, 
which  belongs  to  the  tenth  district,  but  which  I 
have  added  to  the  seventh,  for  tJiis  reason,  that 
the  counties  of  Oallatin  and  Carroll  are  both 
amall  counties,  neither  of  them  being  entitled  to 
a  neparate  representative.  They  are  so  situated, 
with  respect  to  surrounding  counties,  that  neith- 
er could  be  attached  to  auy  other  so  as  to  entitle 
it  to  a  representative.  Hence  I  have  thrown 
them  togetner.  The  other  change  is  in  the  north- 
eastern part  of  the  state.  Johnson  is  added  to 
the  ninth  congressional  district,  whereas  Breath- 
itt is  taken  from  the  ninth  and  added  to  the  6th. 
This  is  done  for  the  same  purpose.  So  far  as 
the  politics  of  the  counties  are  concerned,  both 
now  have  a  majority  on  the  same  side  of  the 
question.  I  do  not  think  that  polities  should 
go venv  any  member  here,  and  I  am  satisfied  it 
will  not,  so  as  to  prevent  the  adoption  of  some 
■afs  and  just  method  of  representation.  We 
have  no  assurance  that  the  disparity  will  remain 
as  it  now  is,  and  consequently  it  could  have  lit- 
tle influence,  if  members  were  so  disposed.  If  I 
thought  I  could  be  governed  by  selfish  or  polit- 
ical motives,  I  should  consider  myself  unwor- 
thy of  a  seat  in  this  body.  My  object  is  to  pre- 
vent rolling  residuums  beyond  the  district,  and 
I  wish  to  take  away  discretionary  power  from 
the  legislature,  if  it  can  be  done,  and  to  insure 
a  just  apportionment  to  the  different  parts  of 
the  state.  I  therefore  move  that  the  resolution 
be  printed. 

The  motion  was  agreed  to. 

UtaiRLAnVB  DXPitBTltltKT. 

The  convention  resumed  the  consideration  of 
(he  report  of  the  committee  on  the  legislative 
department. 

Mr.  KAVANATTOH.  1  rise  to  give  notice, 
under  the  rule,  that  I  shall,  at  the  prdper  time, 
move  a  reconsideration  of  tlie  rote  by  -frhich  the 
thirty-fifth  section  of  the  report  on  the  legisla- 
tive department  was  adopted  yesterday. 

The  object  of  the  provision  was  to  require  that 
the  whole  law  on  any  given  subject  should  be 
contained  in  one  statute  only,  that  it  all  might 
be  seen  at  a  single  view.  But  as  the  section  now 
reads,  it  will  in  my  opinion  be  burdensome  to 
the  legislature,  expensive  to  the  treasury,  and 
will  utterly  fail  of  accomplishing  its  purposes. 

While  I  am  up,  I  will  ask  the  indulgence  of 
the  convention  to  make  a  correction.  The  gen- 
tleman from  Logan,  (Mr.  Irwin,)  a  day  or  two 
since,  took  occasion  to  distinguish  between  what 
h*  termed  the  rich  and  the  poor  counties  of  the 
•tate ;  and  I  see  he  has  placed  Anderson  in  the 


latter  class.  In  his  remarks  he  seemed  -  to  think 
the  people  must  be  poor  wherever  children  were 
numerous,  and  as  Andenon  has  a  fine  crop  of 
them,  he  has  placed  her  among  the  poor  counties. 
Now  I  b^  leave  to  give  the  gentleman  a  small 
item  of  information.  It  is  this :  That  though 
Anderson  is  a  small  county,  and  hds  but  few  vo- 
ters compared  with  some  others,  she  yet  pays 
more  nett  revenue  into  the  treasury,  tiiAn  auy 
one  of  forty  eight  other  counties  in  the  state.  I 
speak  advised^r.  And  sir,  it  is  true,  that  wo 
have  abundant  crops  of  children.  We  are  proud 
of  it.  And  we  intend  to  teach  them,  at  least 
this  much  of  politeneK»-<hat  Whenever  anv  of 
them  may  by  accident  or  otherwise  get  rich,  they 
are  not,  iii  the  next  company  into  which  they 
may  happen  to  fall,  to  say  to  this  one  or  that : 
"Sir,  I  am  rich  and  Vou  are  poor." 

Mr.  BOYD.  As  tuere  seems  to  be  considerable 
anxiety,  on  the  part  of  delejtates  td  get  on  with 
the  business  of  the  legislative  report,  I  rise  to 
withdraw  the  amendment  I  offured  yesterday, 
with  a  vieV  of  offering  it  again  when  the  report 
of  the  committee  on  miscellaneous  provisions 
shall  come  up. 

Mr.  GRAY  offered  the  following  amendment, 
as  an  addition  to  the  section  which  he  offered 
yesterday : 

"All  property,  except  franchises  Etnd  corporate 
privileges,  shall  be  taxed  in  proportion  to  its 
value,  to  be  ascertained  as  provided  for  by  law." 
Mr.  C.  A.  WICKLIFFE.  I  am  much  in  favor 
of  the  principle  of  the  proposed  amendment.  I 
will  however,  suggest  that  it  would  be  more 
appropriate  under  the  head  of  miscellaneous 
provisions.  The  term  property,  may  be  inter- 
preted variously.  It  may  De  interpreted  so  as 
to  exclude  the  right  of  taxation  on  the  principle 
of  what  is  calleathe  equaliiatiou  law.  I  am  in 
favor  of  the  principle,  that  all  property  shall  be 
taxed  according  to  its  intrinsic  value,  equally  ; 
yet  there  are  many  subjects  of  taxation,  which 
perhaps  would  not  fall  under  the  exception 
which  the  gentleman  proposes.  I  therefore  will 
ask  him  to  withdraw  it  for  the  present,  that  it 
may  be  matured  with  reference  to  the  system  of 
taxation,  which  may  be  done  by  the  geutlemau, 
I  think,  in  such  a  way  as  will  entirely  meet  my 
approbation,  and  that  of  the  bduse. 

Mr.  GRAY.  I  have  no  objection.  My  object 
is  to  have  some  regulation,  so  that  taxes  may  be 
equal  and  uniform,  and  that  the  legislature  may 
not  have  the  right  to  discriminate  between  dif- 
ferent Ifinds  of  property.  I  think  the  words 
franchises  and  incorporated  privileges  would 
embrace  every  species  of  property  that  ought  to 
be  specifically  taxed.  But  1  will  withdraw  it, 
as  it  may  be  better  lu  come  up  under  the  general 
provisions. 

Mr.  HAMILTON  offered  the  following  as  an 
additional  section. 

"Within  five  years  after  the  adoption  of  this 
constitution,  the  legislature  shall  appoint  not 
less  than  three,  nor  more  thah  five  persons,  learn- 
ed in  the  law,  who  shall  revise,  digest,  and  ar- 
range the  statute  laws,  civil  and  criminal,  so  as 
to  have  but  one  law  on  any  one  subject,  to  be  in 
plain  english,  in  such  manner  as  the  legislature 
may  direct — and  a  like  revision  shall  be  had  aS 
often  as  shall  be  found  necessary." 
Mr.  HAMILTON.    This  is  a  section  which  I 
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thltA  ought  to  be  added  td  the  constitution,  and 
it  will  be  a  benefit  to  the  pebple,  by  making  the 
laws  clear  to  all.  It  is  plain  that  we  have  now 
too  large  a  quantity  of  statute  laws.  1  believe 
there  are  more  than  3.000  pages  of  them.  We 
have  latvs  on  every  subject,  and  among  them, 
old  bi'itish  laws,  ^hich  wer4  made  in  the  four- 
teenth century.  The  reason  ig,  that  when  Vir- 
giniasprang  into  existenct;,  she  was  without  a  rode 
of  laws,  and  had  td  adopt  thete  old  laws  ;  and  if  I 
mistake  not;  shd  did  not  revise  her  laws  till  after 
Kentucky  b^cAme  a  diHtinct  commonwealth.  We, 
under  the  same  necessity,  adopted  the  Virgina 
code.  We  have  stiltutes  made  400  or  500  years 
ago,  and  some  df  them  made  by  old  women. 

Why  this  subject  has  been  permitted  to  remain 
80  long  in  Kentucky,  while  we  have  had  so  many 

f[reat  statesmen,  has  been  a  wonder  to  me.  Our 
aws  have  been  multiplied  to  silch  a  denee  that 
no  man  eicept  a  regular  lawyer  can  keep  up 
with  them.  If  &  man  learned  id  the  law  cannot 
do  it,  what  must  be  the  situation  of  the  cdmmon 
justices  of  the  country?  It  is  as  clear  as  A,  B,  C, 
that  they  cannot  do  it.  Frequent  appeals  are 
taken  Irom  the  decisions  of  the  circuit  court 
judges,  because  they  have  pursued  a  kind  of 
guessing  principle  in  manj^  cdses.  I  Wish  to  call 
attention  to  an  aot  passed  in  1838,  entitled,  "an 
act  to  regulate  equitable  proceedings  under  five 
pounds  before  justices  ot  the  peace."  In  1839 
that  act  was  amended^  and  then  again  in  1840  it 
was  so  amended  its  td  increase  the  jurisdiction 
of  justices  of  the  peace  to  all  gums  under  fifty 
dollars  and  over  hve  pounds.  I  happened  to  be 
■  kind  of  jack-leg  magistrate  and  was  applied  to 
for  an  injunction,  which  was  granted.  It  is 
plain  I  had  no  jurisdiction  Over  five  pounds.  It 
was  not  strange  thit  a  common  magistrate  like 
me  should  be  mistaken.  I  recollect  mjr  friend 
fh>m  Bourbon  told  rad  he  once  had  a  case  of  the 
same  kind,  in  which  it  was  difficult  fur  him  to 
persuade  the  learned  judge  of  the  mistake  that 
bad  been  made.  This  snows  the  necessity  of 
having  the  laWs  plain.  And  it  is  necessary 
they  should  be  plain  English  too.  There  are 
many  technical  terms  that  I  cannot  see  the  use 
of  to  any  body  under  the  heavena  bnt  a  lawyer. 
Id  Uardm  county  a  case  of  mine  came  before 
the  county  court  in  *hich  the  lawyer  put  a  tech- 
nical term  into  the  plea,  which  I  knew  no  more 
of  than  of  the  sound  of  a  ouU  frog  in  a  pond. 
(Laughter.)  I  found  Unt  When  it  was  too  late, 
that  ute  |>lea  could  not  be  sustained^  for  it  was 
not  applicable  to  the  case.  If  the  plea  had  been 
in  plain  English,  1  ♦fluid  ndt  have  suffered  It  to 
be  put  in.  I  think  the  necessity  of  this  is  plain 
to  every  body,  and  I  am  in  hopes  the  convention 
will  ad:opt  this  section. 

The  FRKSIDEKT.  I  understand  that  tliis 
amendment  is  the  first  section  of  a  report  Of  a 
select  committee.  That  report  has  been  referred 
to  the  committee  of  the  whole,  and  I  think  it  is 
now  out  of  order  to  offer  it  as  an  amendment  to 
liis  article;  but  I  will  submit  the  question  to  the 
oonvention  whether  it  shall  be  taken  up. 

Mr.  HAMILTON.  Thatcommitteehavetaken 
two  or  thrceof  the  resolutions  which  I  sometime 
since  offered',  and  I  want  them  all  to  go  together. 

Mr.  TRIPLETT.  I  was  on  that  select  com- 
mittee and  drafted  that  amendment,  and  I  have 
something  to  say  about  it,  but  I  am  not  prepar- 


ed to  say  it  nbV; 
the  present. 

ifi'.  HAMILTOlf 
over. 


twiah  {tto  be  laid  oy«l-fof 
I  will  constat  to  lay  it 


It  was  laid  over  accordingly. 

Mr.  MACHEK  offered  the  following  aa  an  ad- 
ditional section; 

"The  legislature  shAll  have  no  powei"  to  pass 
laws  sanctioning,  in  Ahj  manner,  directly  or  in- 
directly,  tlie  suspension  of  specie  payments  by 
any  person  or  corporation.  Issuing  bank  notes  of 
any  description." 

Mr.  HARDIN  moved  to  pass  over  the  farther 
consideration  of  this  report  till  Monday  nexti 
Which  was  agreed  to. 

oooat  or  atpeau. 

The  report  of  the  joint  committee  on  the 
court  of  appeals,  circuit,  and  county  courts,  was 
then  taken  up  for  consideration. 

The  Ist,  find,  and  3rd  sections  of  the  1st  arti- 
cle of  the  report  were  read  and  adopted,  with- 
out amendineni,  as  follows: 

"Sec.  1.  The  judicitU  power  of  this  common- 
-health,  both  as  to  miitters  of  law  and  equity, 
shall  be  vested  in  dne  supreme  court,  (whiui 
shall  be  styled  the  court  of  appeals.)  the  courts 
established  by  this  constitution,  and  in  such  in- 
ferior courts  as  the  general  assembly  may^  from 
time  to  time,  erect  And  establish." 

"Sec.  3.  The  court  of  appeals  shall  hare  ap- 
pellate jurisdiction  only,  which  shall  bo  oo- 
eltensiVe  with  the  state,  under  such  restrictions 
and  regulations,  not  repugnant  to  this  constitu- 
tion, as  may,  from  time  to  time,  be  prescribed 
by  law." 

"Seo.  3.  The  judges  Of  the  Cburt  of  appeals 
ahallhold  their  offices  for  the  term  of  eight  yesi8« 
from  and  after  their  election,  and  until  thelrsuo- 
cessbrs  shall  be  duly  qualified,  subject  to  the 
conditions  hereinafter  prescribed;  but  for  an/ 
reasonable  cause,  the  governor  shall  remote  any 
of  them  on  the  address  of  tiro-thirda  of  eacn 
house  of  the  general  assembly :  Provided,  Aote- 
ever,  That  the  cause  or  ckuses  for  which  such  re- 
moval m^  be  required,  shall  be  stated  at  length 
in  such  address,  and  on  the  journal  of  eachhouso. 
They  shall,  at  stated  times,  receive  for  their  ser- 
vices in  adequate  compensation,  to  be  fixed  by 
law,  which  shall  tiot  be  diminl^ed  durii^g  the 
time  for  trhich  they  shall  have  been  elected." 

The  4th  section  was  then  read  as  follows: 

"Sec.  4.  The  court  of  appeals  shall  consist  of 
fbur  judges,  any  three  of  whom  may  constitute 
a  court  for  Uie  transaction  of  business:  Prottiltd, 
That  whenever  b  vacancy  shall  occur  in  said 
couft,  from  any  cause,  the  general  tesembly  shall 
have  the  power  to  redute  the  number  of  judges 
and  districts;  but  in  no  event  shall  there  be  less 
than  three  judges  and  districts. .  Inr^seach&ngs 
in  the  number  oi'  the  judges  ol'  the  court  of  ap- 
peals shall  be  xai&e,  the  term  of  office  and  num- 
ber of  districts  shall  be  sd  changed  as  to  preserve 
the  principle  of  electing  one  judge  every  two 
years.  The  judges  shall,  by  virtue  of  their  offi- 
ces, be  conservators  of  the  peace  throuffhoat  the 
state.  The  style  of  all  process  shall  be,  "The 
commonwealth  of  Kentucky.'*  All  prosecutions 
shall  be  carried  on  in  the  name  and  by  the  au- 
thority of  the  commonwealth  of  Kentucky,  and 
conclude  "against  the  peace  and  dignity  of  the 
same." 
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Ifr.  SABDIK.  I  will  m«rdy  mentim  tliat 
thb  section  is  the  one  that  was  so  much  contro- 
rerted,  and  its  present  state  ia  the  lesnlt  of  a 
eonopromise  by  the  committee. 

Mr.  OLARKE.  Whilst  the  proprietjr  of  hav- 
ing  fonr  judges  fraa  under  oonsioeration,  I  un- 
derstood the  gentleman  from  Kelson  (Mr.  Hardin) 
to  say,  that  he  had  been  informed  br  one  of  the 
jadgea  of  the  court  of  appeals,  that  a  foarth 
radge  was  wmeoeasary;  that  three  judges  eould 
iransaet  all  the  business  deyolTiag  on  that  bisnch 
of  the  judidtary.  I  was  originuly  in  fiiror  of 
the  appointment  of  afonrth  judge,  on  tiie  ground 
that  if  Uiecoort  of  appeals  should  be  branched, 
the  labotB  of  the  oodrt  might  be  somewhat  in- 
creased; and  I  was  in  favor  of  it  also  on  the 
IfTonnd,  that  I  was  informed,  and  believed  the 
information  to  be  correct,  that  three  judges  could 
not  transact  the  business  well. 

According  to  this  bill,  however,  the  court  of 
appeals  is  not  to  be  branched;  and  for  one,  I  am 
unwilling  to  increase  the  expense  by  adding  an- 
other judge.  I  shall  act  upon  the  stuement  made 
b]r  the  elder  gentleman  from  Nelson,  (Mr.  Har- 
dnn,)  who  has  always  been  opposed,  I  bdieve, 
to  branching  the  court.  I  shall  act  on  the  state- 
ment made  by  him,  upon  the  authority  of  one  of 
the  judges  of  the  present  court  of  appeals.  If, 
as  he  states,  three  judges  are  sufficient,  I  shall  be 
inclined  to  move,  and  do  now  move,  to  strike  ont 
"four"  and  insert  "three." 

Mr.  HARDIN.  I  did  not  talk  with  chief  jns- 
thse  Marshall  myself  on  the  subject,  but  Mr. 
Jaa.  Harlan  told  me  he  had.  I  will  mention  acain 
that  I  have  been  in  favor  of  having  only  three 
Jud^;  but  we  had  to  make  a  compromise  on  the 
anbject,  and  I  am  willing  to  stand  by  that  com- 
promise. 

Mr.  A.  E.  MARSHALL.  I  took  occasion  not 
only  to  talk  with  chief  justice  Marshall,  but  also 
witn  ex-chief  justice  Robertson,  on  the  subject. 
And  in  the  conversation  that  I  had  with  judge 
Robertson,  he  expressed  a  preference  for  four 
Judges  instead  of  three.  I  asked  him  why,  and 
enquired  particularly  whether  it  was  because  the 
labors  of  the  court  of  appeals  had  so  increased 
as  to  render  four  judges  necessary.  He  said  no; 
that  so  far  from  a  fourth  Judfaexpediting  the  bu- 
siness of  the  court,  it  would  rather  retard  the 
business.  He  gave  rather  a  different  explana- 
tion of  the  course  pursued  by  the  court  of  ap- 
peals ^m  that  which  has  been  given  by  some 
Sntlemen  on  this  floor.  He  stated  that  it  was 
e  habit  of  the  court  of  appeals  to  consult  the 
opinion  of  each  judge,  ana  of  course  the  more 
judges  there  were  to  be  consulted,  the  more  time 
would  be  consumed  in  the  consideration  of  each 
ease.  But  he  stated  as  a  reason  why  he  preferred 
four,  that  he  thought  there  would  "be  more  dig- 
ni^  attached  to  the  opinions  of  the  court  if  it 
were  composed  of  four  judges.  I  do  not  exact- 
ly agree  with  this  view  of  t£e  ease.  It  occurs  to 
me,  that  unless  we  place  men  in  office  whose 
oharacter  and  standing  can  ^ve  dignity  to  their 
proceedings,  we  mi^ht  multiply  the  number  ad 
«l^mtKm  without  giving  additional  dignity  to 
the  court.  In  mspset  to  some  things,  two  heads 
are  said  to  be  better  than  one,  but  I  do  not  think 
it  is  applicable  in  this  particular  instance.  In 
the  conversation  that  I  had  with  judge  Marshall, 
ha  ezprened  no  preference  for  three  or  torn,  bat 
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ataiad  enphatieally  OuXQat  nve  Miply  nft- 
cient  to  transact  the  business  of  the  court;  and 
he  coincided  with  the  opinion  of  judge  Robot- 
son,  tliat  four  judgea  would  rather  retard  thaa 
expedite  the  business,  and  that  it  would  be  no 
disadvantage,  as  far  as  the  transaction  of  the  bu- 
siness of  the  country  was  concerned,  that  &• 
court  should  consist  of  but  three  judgea. 

I  for  one  shall  go  against  the  addition  of  • 
fofOTlit  judge.  I  cannot  conceive  on  what  possi- 
ble ground  we  aire  to  advocate  the  creation  of  an 
additional  officer,  when  those  who  now  bold  the 
office,  and  who  are  best  qnalifled  to  form  an 
opinion  on  the  subject,  tell  us  that  an  additional 
judge  ia  unneoesaaiy.  What  excuse  can  w« 
make,  eitfaer  to  oundves  or  to  our  oonatitueirta, 
for  adding  another?  If  the  business  of  th* 
court  requires  four  judges,  I  shall  be  in  fiivor  <^ 
having  four;  but  I  must  be  satisfied  that  the 
fourth  jndge  ia  necessary,  before  I  can  vote  for 
adding  a  fourth.  While  those  gentlemen,  wh» 
certainly  have  no  interest  in  the  matter,  and  who 
are  best  qualified  to  know  whether  or  not  Ox» 
interests  of  the  country  require  it,  toll  us,  one 
and  all  of  them,  that  so  far  fh>it  there  beug  a 
necessity  for  it,  Uiere  are  strong  reasons  why  an 
additional  officer  should  not  be  created,  I  can- 
not very  well  understand  how  we  can  apologiie, 
Mther  to  onnelvas  or  t«  the  state,  for  inoi««ing 
Ae  number  of  officers,  and  thereby  increasing 
the  expenses  of  the  state. 

I  am  told  there  are  abont  fifterai  or  twanlr 
candidates  for  the  jndgship  upon  this  floor.  I 
am  not  one  of  them.  If  I  were,  in  all  hnmaB 
probability  I  should  be  in  favor  of  creating  aa 
additioaal  judgeship.  If  that  be  the  motive  by 
which  gentlemen  are  actuated  in  aeekiuff  to  cre- 
ate an  additional  jndge,  it  nun-  be  a  good  reaaon 
with  them,  but  it  does  not  amt  me.  I  shall  bo 
compelled,  therefore,  to  go  against  it.  We  have 
had  three  judges  on  the  bench  of  the  ^>p«Uato 
court  for  some  time,  and  tiie  buaineaa  of  the 
court,  I  believe,  has  been  pretty  well  attended 
to.  I  have  heard  very  littie  eonqilaint  on  tho 
subject,  on  the  part  of  the  people.  The  judges 
themselves  say,  that  three  are  enough  to  tranaaet 
all  the  business  that  comes  before  them,  and 
that  if  vou  place  another  judge  upon  the  bench 
you  will,  instead  of  expediting  the  busineas,  re- 
ttud  the  action  of  the  court.  There  are  somo 
forty  or  fifty  lawyers  in  this  house,  and  aa  this 
office  is  confined  entirely  to  the  legal  profaaaion; 
and  as  one  of  the  most  eminent  lawyers  upon 
this  floor  has  told  me  there  will  be  tweatj  oa»- 
didates  at  least,  among  tiie  delwates  here  as- 
sembled, for  the  office  of  judge,  I  have  almost 
been  induced  to  suppose  that  uis  is  intended  aa 
a  provision  for  suppljjring  like  wants  of  the  legal 
profgssion,  by  providing;  an  office  for  one  of 
them.  For  myself,  I  could  offer  no  sufficient 
apology  to  my  constituents  for  adding  anothsr 
judge  to  the  bench  of  the  appellate  court. 

Mr.  MANSFTSLD.  It  will  be  remembered 
that  I  voted  at  the  outset  to  strike  out  from  tho 
bill  four  judges  and  insert  three.  I  have  been 
in  favor  of  branching  the  court  of  appeals,  but 
it  appeared  to  me  that  it  eould  be  branched  with 
three  judges;  that  was  my  calculation,  but  after- 
wards I  was  made  to  believe  that  it  would  re- 
quire four.  It  was  for  this  reaaon  that  I  moved 
a  reconaiderBtion  Ol  &«  vote  striking  out  tho 
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fourth  judge.  My  desire  was,  that  the  court  of 
appeals  should  b<i  branched;  if  tliat  is  not  to  be 
done,  or  if  it  is  to  bo  left  to  future  legislation,  I 
should  fall  back  to  three  judges,  as  the  number 
which  shall  constitute  th<'  court. 

Mr.  WOODSON.  I  voted  originally  for  stri- 
king out  the  fourth  judge,  believing  that  three 
were  competent  to  discharge  the  duties  devolv- 
ing on  the  court  of  appeals,  but  the  whole 
matter  has  been  referred  to  a  committee  of  thirty 
intelligent  gentlemen.  They  gave  it  a  thorough 
investigation,  and  I  think  thiir  report  ought  to 
be  sufficient  evidence  to  us  of  tjio  propriety  of 
adding  a  fourth  judge.  Consequently,  as  it 
comes  endorsed  by  this  liigli  authority — ooufess- 
ing  that  I  do  not  perceive  the  necessity  for  it 
myself — I  feel  inclined  to  vote  for  th«  report  of 
the  committee. 

In  regard  to  the  remark  of  the  gentleman 
from  Jessamine,  (Mr.  A.  K.  Marshall,)  that  the 
legal  profession  are  endeavoring  to  create  sine- 
cures for  themselves — 

Mr.  A.  K.  MARSHALL.  I  did  not  say  that 
there  was  any  effort  of  that  kind  made  here.  I 
stated  emphatiunlly,  that  if  my  constituents  call- 
ed on  me  for  the  reason  for  creating  an  addition- 
al judgeship,  1  did  not  know  any  other  that  I 
could  give. 

Mr.  WOODSON.  I  understood  the  gentleman 
distinctly.  He  said  that  was  the  only  reason  he 
could  assign  for  the  creation  of  this-  additional 
office;  and  I  understood  from  tlie  gentleman's 
remarks  that  he  thought,  from  the  number  of  the 
members  of  that  profession  in  tiiis  house,  some 
such  provi-sion  wa.s  necessary.  I  have  no  doubt 
there  are  a  great  many  lawyers  in  the  countrv 
who  are  sufficiently  needy,  but  they  are  not  more 
numerous  nor  more  needy  than  those  of  the  pro- 
fession to  which  the  gentleman  belongs;  nor  are 
they  a  greater  blessing  to  the  country,  nor  a 
greater  curse,  tlian  those  of  his  profession.  I 
cannot  conceive,  sir,  that  there  i.s  any  lawyer 
upon  this  floor — I  care  not  how  aspiring  he  may 
be — who  is  influenced  by  such  considerations  as 
those  the  gentleman  has  intimated.  I  do  not 
know  that  there  is  a  single  aspirant  for  office 
upon  this  floor.  I  have  lieard  nothing  of  the 
sort;  but  I  know  that  tliere  are  prejudices  exist- 
ing in  the  country  against  the  legal  profession, 
and  I  am  sorry  to  see  that  there  are  a  great  many 
men  who  are  endeavoring  to  pancfer  to  this 
popular  prejudice.  It  is  not  necessary  that  I 
should  endeavor  to  exculpate  the  profession, 
from  the  calumnies  that  are  so  frequently  cast 
upon  it.  The  lawyers,  sir,  in  this  country,  need 
no  defenco  at  my  hands.  I  care  not  at  what 
period  of  the  hi.story  of  this  government  vou 
look.  The  la^vyers  of  1776  need  no  vindication 
of  their  patriotism,  or  devotion  to  their  country. 
Sir,  when  the  first  fires  of  liberty  wej-e  kindled 
in  Now  England,  and  answered  back  by  the 
equal  lights  that  were  reared  in  the  Old  Domin- 
ion, I  ask  where  the  bright  particular  stars  of 
that  period  were  to  be  found,  if  not  among  the 
legal  profession  of  the  Old  Dominion  and  of  Jf  ew 
EuglandV  The  names  of  Adams,  of  Quincy, 
and  of  Henry,  will  be  remembered  as  long  as 
liberty  finds  a  votarj-  on  eartli.  Go  back  to  the 
revolutiou  in  England.  Who  was  it  contributed 
mo&t  in  delivering  the  people  from  the  shackles 
of  deBpotismJ    Lawye«(  were  particularly  con- 


spicuous. I  care  not  to  what  period,  or  to  what 
epoch  you  refer,  whenever  the  question  of  pop- 
ular riphts  has  been  involved,  the  legal  pro- 
fession has  always  stood  uj)  for  the  rights  of  the 
people.  The  members  of  the  legal  profession, 
sir,  are  behind  none— notwithstanding  the  inti- 
mation of  the  gentleman  that  lawyers  come  here 
endeavoring  to  create  offices  for  themselves — 
they  are  second  to  none,  sir,  in  patriotism,  talent, 
and  devotion  to  the  rights  of  the  people. 

Mr.  GHOLSON.  I  sir,  am  no  lawyer,  and  the 
report  of  the  committee,  unfortunately  for  me, 
has  appropriated  the  oflice  of  judge,  for  the  ben- 
efit only  of  the  lawyers.  This  of  course  eula 
me  off  from  any  chance  of  ever  being  a  candidate 
for  ajudgesliip.  Although  1  have  no  chance  of 
being  ajudge,  yet  I  am  for  having  four  judges  of 
the  court  of  appeals,  and  1  am  extremely  sorry 
that  my  talented  friend  from  Simpson,  (Mr. 
Clarke,)  has  flown  off,  just  at  the  time  of  our 
greatest  want  of  his  aid.  Now  sir,  I  was  for 
four  judges,  for  four  districts,  and  for  putting  the 
machinery  into  operation  at  once,  because  1  knew 
that  such  was  the  will,  and  wish  of  those  who 
sent  me  here.  But  I  could  not  have  the  thing  all 
ray  own  way,  and  must  take  what  I  can  get.  My 
talented  friend  from  Nelson,  (Mr.  Hardin,)  voted 
with  many  others,  to  limit  the  number  to  three, 
and  I  WIS  overruled.  The  compromise  agreed 
upon  by  the  committee,  however,  gives  to  those 
who  are  in  favor  of  branching  the  court,  a  very 
decided  advantage.  Being  unable  to  procure  the 
branching  of  the  court  at  once,  as  I  desired,  I 
am  willing  to  take  the  report  of  the  committee, 
whidi  gives  us  four  districts,  ajidfour  judges,  be- 
lieving that  with  these  we  shall  certainly  have 
much  less  difficulty  in  consummating  our  wishes 
through  the  legislature,  Ihan  with  three  districts 
and  three  judges.  Besides  this  sir,  no  man  here 
should  expect  to  have  all  things  to  suit  his  own 
particular  views,  re^'ardless  of  the  wishes  or 
opinions  of  others.  We  should  all  concede  some- 
thing, in  order  that  we  may  come  to  an  amicable 
agreement.  I  neither  have,  nor  will  I  bluster 
and  threaten.  No  sir,  I  have  not  seen,  and  do 
not  expect  to  see,  anything  done  that  will  make 
me  opjjose  this  eons'titution. 

I  anpreciato  the  patriotism  and  the  talent  of 
the  legal  profession,  as  highly  as  any  gentle- 
man on  this  floor,  and  I  concur  TuUy  in  all  that 
was  said  of  their  patriotism  itc.  bj'  the  gentle- 
man from  Knox.  Tet,  were  I  to  speak  my  sober 
opinion,  I  must  be  permitted  to  say,  that  in  my 
own  humble  judgment,  Kentucky  is  most  wofuf- 
ly  lawyer-ridden.  I  am  not  for  as-sisting  the 
lawyers;  far  from  it  sir.  But  1  am  for  helping 
the  people  to  havt  justice  within  their  reach. 

It  was  contended  by  many  who  opposed  the 
branching  of  the  court,  and  by  othera  who  were 
willing  it  should  be  done,  that  the  question  w-as 
entirely  new,  that  they  did  not  know  the  wishes 
of  their  constituents;  that  the  question  was  not 
heard  of  in  many  sections  of  tlie  countrv.  This 
being  the  case,  is  not  something  due  to  those  gen- 
tlemen who  are  willing  that  the  court  should  be 
branched,  butnot  willing  to  make  it  uncondi- 
tional in  tlie  constitution,  lest  it  might  not  please 
their  constitutents.  Mr.  President,  I  think  much, 
very  much,  is  due  tho.se  magnanimous  gentle- 
men from  the  central  portions  of  the  state,  who 
thus  nobly  offer  to  meet  us  with  so  liberal  a  corn- 
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•promise  as  that  reported  by  the  coromittee.  Now 
if  the  people  want  it  branched,  they  wilt  cer- 
tainly hare  it  done;  if  not,  the  legislature  will 
provide  that  there  shall  not  be  a  fourth  judge, 
after  the  first  terra  of  two  years  shall  have  expir- 
ed. The  report  of  the  committee  puts  it  entire- 
ly within  the  power  of  the  people,  and  for  on«,  I 
say  their  will  oe  done.  The  paying  a  two  years 
salary  for  one  judge,  cannot,  will  not  be  of'very 
creat'consequence.  But  sir,  the  opinion  of  this 
Body  will  no  doubt  have  great  weight  with  the 
people,  and  I  want  the  advantage  of  that  opin- 
ion as  indicated  in  the  report  of  the  committee, 
when  the  subject  is  presented  to  tlie  people. 

As  to  the  opinion  of  ray  talented  friend 
from  Jessamine,  (Mr.  A.  K.  Marshall,)  that  this 
is  designed  to  furnish  au  office  forlawyers,  1  beg 
leave  again  to  assure  him,  nothing  is  further  from 
my  widies.  How  many  candidates  there  are  up- 
on this  floor,  I  do  not  know.  But  in  my  portion 
of  the  state,  I  tliink  sir,  there  are  many  gentle- 
men, not  now  on  this  floor,  who  in  talents,  at- 
tainments, integrety,  and  in  all  that  adorns  the 
head  and  heart  of  man,  have  few  superiors  here 
or  elsewere,  that  might  perchance  be  found  very 
formidable  competitors  of  any  aspirant  in  this 
body  (if  any  such  there  be.)  I  sir,  am  not  at- 
tempting to  create  an  ofllce  for  lawyers.  I  am 
for  the  good,  the  convenience  of  the  people.  I 
am  for  procuring  a  cheaper,  more  equal,  and 
more  perfect  administration  of  justice  to  all. 

There  is  another  feature  in  this  matter,  that  I 
had  greatly  at  heart,  sir ;  it  was  overruled  how- 
ever, but  I  am  strongly  tempted  to  try  it  again. 
It  is,  that  the  concurrence  of  three  judges  shall 
be  required  to  reverse  the  decision  of  the  inferior 
tribunal.  This  I  think  sir,  is  due  to  the  circuit 
hid^,  who,  if  equally  capable  and  honest,  all 
I  think  will  agree,  must  in  the  very  nature  of 
tilings,  be  a  better  judge  of  the  real  merits  of  a 
ease,  than  any  set  of  judges  here,  who  act  from  a 
mere  brief  oi^^  the  case. 

It  was  the  overruling  of  what  I  believed  a  cor- 
rect opinion  (one  judge  dissenting,)  that  first 
soogested  tomy  mindthe  addition  of  a  fourth 
judge.  It  is  wrong  sir,  to  let  the  opinion  of  two 
men  overrule  that  of  two  others,  when  one  of 
those  overruled  must  beet  understand  Uie  case. 

I  beseech  those  who  favor  four  judges  and  four 
branches,  to  stand  by  the  report  of  the  commit- 
tee. Do  this  and  I  doubt  not  our  wishes  will  be 
eonsommated  by  the  people.  To  them  I  am  will- 
ing to  leave  the  nutter,  and  I  again  say,  their 
WUI  be  done. 

Mr.  BOYD.  I  am  one  of  those  who  voted  to 
strike  out  the  fourth  judge.  I  was  also  on  the 
judiciary  committee,  but  unlike  a  good  many 
of  the  members  of  that  committee,  I  never  gave 
in  my  adhesion  to  all  that  was  done  there.  Hy 
friend  from  Ballard  (Mr.  Gholson,)  says,  that 
those  in  favor  of  four  judges  and  the  district 
qrstem,  have  the  vantage  ground.  It  ismy  opin- 
ion th^  he  is  correct  in  that.  As  a  matter  of 
eorapromise,  then,  I  am  willing  to  go  for  four 
judges,  if  the  court  is  branched,  and  made  to  sit 
in  each  of  the  districts;  and  I  am  inclined  to 
think  that  I  am  not  alone  in  this.  If  the  con- 
vention is  disposed  to  pass  over  this  section  for 
the  present,  and  take  up  the  ninth  section  and 
act  apon  it,  and  if  they  decide  that  the  court 
•hall  be  braached,  I  diall  thenb*  prepuedto 


f'lve  my  vote  for  the  four  judges;  if  they  donilt, 
am  still  in  faver  of  three. 

Mr.  APPEESON.  I  was  in  fevor  of  fonr 
judees,  and  I  gave  my  rea-sons  for  it.  Andl  was 
in  wvor,  also,  of  branching  the  court.  I  believe 
with  the  gentleman  from  Ballard,  (Mr.  OholsoD,} 
that  the  probability  is  that  the  legislature  will 
branch  the  court,  if  the  convention  determine 
that  there  shall  be  four  judges.  This,  however, 
is  left  entirely  at  the  option  of  the  legislature; 
and  if  it  be  decided  by  the  legislature  that  the 
court  shall  not  be  branched,  there  will  only  be 
the  additional  expense  of  a  judge's  salary  for 
two  years. 

Something  has  been  said  about  creating  oA- 
ces  for  lawyers.  So  far  as  my  district  is  con- 
cerned, like  that  of  my  friend  from  Ballard, 
(Mr.  Gholson,)  there  are  within  its  limits  indi- 
viduals who  not  onlv  have  talent  enough  to  fill 
such  an  office,  but  who  would  only  have  to  sig- 
nify their  willingness  to  accept  the  office,  and 
it  would  be  tendered  to  them.  I  allude  to 
Judge  Simpson,  partioulariy,  as  belonging  to 
that  class  of  individuals.  I  presume  every  gen- 
tleman is  disposed  to  cast  his  vote  in  the  man- 
ner which  he  conceives  will  most  redound  to  the 
general  benefit;  and  I  see  no  mode  which  I 
wink  is  better  calculated  to  harmonise  the  con- 
flicting views  of  delegates,  than  the  one  here 
proposed. 

Mr.  OHRISMAH".  When  this  question  was 
first  up,  the  younger  gentleman  from  Kelson 
(Mr.  0.  A.  Wickliffe,)  moved  to  strike  out  "four" 
and  insert  "three."  When  that  vote  was  taken 
I  chanced  to  be  absent.  I  desire  to  state  here, 
that  I  am  in  favor  of  four  jnd£:e8,  in  the  event 
of  the  court  being  branched;  but  if  this  body 
refuses  to  branch  the  court,  I  am  determined  to 
fall  back  on  the  old  number — three. 

Mr.  W.  C.  MARSHALL.  It  is  known  to  all 
that  I  have  been  opposed  to  having  four  judges 
of  the  court  of  appeals.  I  voted  against  four, 
and  one  of  the  many  objections  that  operated 
with  me  was,  tJiat  I  believed  the  appointment  of 
a  fourth  judge  would  necessarily  result  In 
branching  the  court  of  appeals.  And  according 
to  the  convictions  of  my  mind,  branching  the 
court  would  be  one  of  the  greatest  calamities 
that  could  be  inflicted  upon  the  state.  I 
have  never  changed  that .  opinion.  And  I 
believe  that  the  proposition  for  the  appointme6t 
of  an  additional  judge  to  the  bench  of  the  couH 
of  appeals,  could  not  prevail  if  separated  from 
the  idea  of  branching  the  court.  I  did  not  ex- 
pect there  would  be  perfect  harmony — I  did  not 
expect,  in  coming  here,  that  I  could  obtain  all 
that  I  desired.  I  came  prepared  to  yield  some- 
what, in  order  to  secure  unanimity.  And  if  ev- 
ery gentleman  would  act  with  that  view,  we 
might  come  together  upon  one  common  platform; 
and  by  mutual  concession  and  cgmpromise, 
agree  upon  a  constitution  that  would  beeatis&c- 
tory  to  all.  I  gave,  my  voice  for  the  committee 
of  thirty,  inth^i  hope  that  a  compromise  would 
be  agreed  upon  by  them,  that  would  meet  the 
views  of  all,  and  in  the  belief  that  more  good 
would  grow  out  of  their  deliberations  in  com- 
mittee, than  we  would  be  able  to  secure  by 
means  of  discussion  in  the  convention ;  because, 
in  committee  it  is  not  as  here,  where  speeches 
•re  maide ttat  are  to  goto  the  eouotiy-^^peechet 
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wktch  g«n(Uilieii  make  witii  a  view  to  being 
well  spoken  of  in  the  newspapers.  I  was  sony 
to  hear  from  the  gentleman  from  Trigg,  (Mr. 
Boyd,)  that  he  is  so  tenacions  of  his  opinion.  I 
■nggested  to  the  gentleman  that  I  was  willing 
to  make  concession,  and  that  if  the  people  of 
the  country  desired  the  branching  of  the  court, 
I  was  willing  they  should  hare  it.  But  I  was 
not  willing  to  make  it  a  constitutional  provision, 
for  it  would  be  putting  into  the  hand^  of  those 
who  are  opposed  to  the  reforms  you  are  about  to 
make,  a  power  which  they  can  wield  against 
you.  My  venerable  friend  who  sits  near  me 
(Mr.  Hardin,)  occupies  the  same  position  that  I 
do  upon  this  sutgect;  he  agreed  with  me,  and 
we  twth  went  in  favor  of  the  additional  judge. 
It  was  earned  throi^h  the  committee  with  some- 
thing like  unanimi^  of  feeline;  and  although 
the  gentleman  ttom  Trigg  feels  disinclined  to  go 
for  it  here,  yet  as  the  committee  have  agreed  up- 
on four  judges,  by  way  of  compromise,  I  think 
we  should  all  go  in  favor  of  it.  Suppose  you 
strike  out  "four'  and  insert  "three,"  what  is  to 
be  gained  by  it?  Many  gentlemen  .believe  that 
three  judges  are  not  sufficient  to  do  the  business. 
But  if  you  aUow  the  section  to  stand  as  it  is, 
there  will  be  four  judges,  until  the  question 
comes  up  before  the  people,  whether  they  want 
the  court  branched.  It  will  be  discussed  in  eve- 
ry county.  If  they  want  the  four  judges  they 
will  retain  them — if  they  require  the  four  judg- 
es without  branching,  the  four  will  remain — if 
they  require  but  three,  they  will  have  but  throe. 
If  the  court  is  to  be  branched,  four  judms  will 
.be  requisite.  But  I  am  against  the  brancning  of 
the  court — I  believe  it  is  wrong.  I  believe  uiat 
the  court  should  be  held  at  the  seat  of  govern- 
ment, where  the  judges  will  have  the  nee  of  a 
good  library.  It  is  the  only  security  we  can 
'  have  for  the  stability  of  the  decisions  of  the 
court;  for  the  correctness  of  tiie  roles  and  prece- 
dents that  will  be  established  by  the  court,  and 
which  are  to  govern  and  control  the  rights  and 
interests  of  the  people  of  the  country.  I  hope 
my  friend  from  Simpson  will  withdraw  his  prop- 
osition, and  allow  the  report  to  remain  as  it  is. 
I  t^ink  this  is  the  course  we  ought  to  take,  and 
I  trust  he  will  withdraw  it,  when  he  comes  to 
review  the  matter. 

Mr.  LISLS.  When  the  proposition  was  fint 
np  in  the  house,  to  strike  out  "four"  and  insert 
■'  three,"  I  was  in  favor  of  it.  Afterwards,  when 
the  three  committees  were  united,  forraine  a 
committee  of  thirty,  I  was  a  member  of  utat 
committee,  and  voted  in  committee  against  four 
judges,  and  shall  continue  to  do  so.  Aa  has  been 
•aid  by  some  gentlemen  who  have  addressed  the 
bouse,  it  has  been  urged  throughout,  as  the 
strongest  reason  why  we  should  add  anotlier 
judge,  that  the  branching  of  the  court  would  ne- 
cenaiily  result  &om  the  increased  number  of 
judges.  That,  air,  is  not  proposed  to  be  done.  I 
•ak  gentlemen,  if  this  proposition  for  adding  a 
fbnrUi  judge  to  the  court  of  appeals  had  come  up 
upon  its  own  merits,  disconnected  with  the  ques- 
tion of  branching  the  caurt,  how  large  a  support 
would  it  have  received?    I  imagine  firom  the  ar- 

Kments  we  have  heard,  tJliat  its  supporters  would 
ve  been  few. 

We  are  told  by  various  gentlemen  who  profess 
to  be  well  informed  on  us  subjeot,  ana  who 


give  OS  ths  information  as  oomiBs  from  tlte  pres- 
ent judges  of  the  court  of  appeals,  that  an  addi- 
tional judge  wiU  not  facilitate  the  dispatch  of 
business.  Tor  what  purpose,  then,  are  we  to  add 
another  judge?  It  has  been  said,  that  the  object 
is,  that  It  may  ultimately  lead  to  the  branohing 
of  the  court  of  appeals.  If  it  be  necessary  to 
branch  the  court,  let  us  do  it  at  once. 

I  will  give  the  reason  which  shall  influence 
me  in  the  vote  I  am  about  to  give;  but  it  is  a 
reason  that  may  not  perhaps  influence  otheis. 
As  far  as  I  am  oonoemod,  imtil  I  came  into  this 
body,  I  did  not  hear  of  a  politician,  I  did  not 
know  of  a  newspaper,  or  in  fact  of  a  single  man 
in  the  country,  who  advocated  the  addition  of  a 
judge  to  the  court  of  appeals.  It  was  perfectly 
new  to  me  when  proposed  here,  and  delegates 
will  recollect,  that  it  was  proposed  and  argued 
in  connection  with  branching  the  court;  and  in 
that  connection  only,  is  it  entitled  to  any  force. 
Now  this  is  the  ground  I  occupy ;  I  am  willing 
to  let  t^e  number  of  the  judges  of  the  court  of 
appealsstandjustwhereit  is,  because  I  do  not 
believe  that  an  increase  is  demanded,  as  far  as 
the  public  is  concerned — at  least  this  is  the  case 
so  far  as  I  am  informed  upon  the  subject — and  to 
authorise  the  legislature  whenever  the  public 
good  requires  it,  to  add  to  the  nnmbcr  of  the 
judges;  and  if  the  branching  of  the  court  be  de- 
manded by  public  sentiment,  to  authorize  the 
legislature  to  do  so.  Why  should  we  act  in 
anticipation  of  public  sentiment?  And  when- 
ever the  court  of  appeals  shall  be  branched,  if 
the  legislature,  in  its  wisdom,  deem  it  neoessaiy 
that  were  shall  be  an  additional  judge,  let  the 
power  be  confided  to  the  legislature  to  authorise 
the  election  of  such  judge.  I  therefore,  shall 
vote  against  retaining  the  fourth  judge,  because 
I  have  heard  no  demand  for  an  addition  being 
made  to  the  number  of  the  judges  of  the-  court 
of  appeals. 

Mr.  C.  A.  WIOKLIFFE.  Mr.  President,  I  did 
not  anticipate  the  motion  from  the  delegate  from 
Simpson.  I  am  content,  sir— individually — to 
abide  by  the  judgment  of  the  house,  in  whatever 
form  that  jodlgment  may  be  pronounced. 

I  am  one  of  those  who  beueve  that  the  pablia 
sentiment  of  Kentucky — yes  sir,  I  repeat  it  in 
the  hearing  of  the  members  of  the  legal  profes- 
sion, and  uiey  will  sustain  me— demanded  that 
in  the  reorganisation  of  the  judicial  department 
of  the  government,  there  should  be  infused  into 
it  something  of  new  element  by  which  to  in- 
sure public  confidence  in  the  decisions  of  tkat 
tribunal.  Having  formed  the  opinion  from  some 
practical  knowlMge  of  thai  tribunal,  that  a 
fourth  judge  was  necesaaiy  to  increase  that  con- 
fidence, I  uiould  have  been  in  iavor  of  constita- 
ting  the  court  with  the  number  of  four  judges, 
wiw  or  without  the  districting  the  court  in  its 
sessions.  Mydutyas  chairman  of  the  committee, 
necessarily  required  me  to  advocate  the  rqxiri 
of  the  committee  as  originally  made,  and  I  snail 
vote  for,  and  sustain  it  as  agreed  upon  in  a  spirit 
of  harmony. 

The  remark  of  the  gentleman  from  Jeesemine, 
(Mr.  A.  E.  Marshall),  that  he  was  informed  by 
uie  ablest  lawyer  in  this  house,  there  are  at  least 
twenty  lawyers,  members  of  this  convention, 
who  were,  or  would  be  candidates  for  the  office 
of  jodga;  that  he  (Mr.  Marshall)  had  ^eard  no 
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nason  amigttA  -for  tli«  addition  of  a  barUi 
judge  to  the  appellate  court,  and  when  he  return- 
ed to  his  constitaenta  he  could  give  them  no 
other  reason  than  that  the  office  waa  created  hj  the 
le(^  profession,  that  some  of  them  might  fill  it — 
vith  what  justice  and  with  what  parliamentary 
propriety  the  remark  has  been  made,  I  will  leave 
others  to  decide  for  themselves.  I  have  never 
yet,  sir,  aspired  to  the  judicial  ermine— though 
tendered  to  me — and  1  never  shall.  I  would  be 
unworthy  of  the  position  I  occupy  here,  if  I 
could  be  influenced  by  a  motive  so  unworUiy  as 
the  remarks  of  the  gentleman  would  seem  to  im- 
ply. I  know,  sir,  that  in  deliberative  bodies, 
constituted  as  this  is,  of  different  professions,  it 
is  sometimes  unfortunately  the  case,  that  men 
seek  to  excite  prejudices  against  the  le^al  pro- 
fession. Ishallleave  them  who  attempt  it,  in  this 
house,  to  the  enjoyment  of  all  the  pleasure  and 
power  which  such  a  course  may  ^ive.  I  ahall 
not  attempt  to  enter  into  any  vindication  of  the 
profession.  It  is  enough  for  me  to  know,  that  so 
far  as  the  gentleman^  implication  of  motive 
was  designed  or  calculated  to  have  eSect  upon 
the  action  of  this  house,  or  upon  the  country  at 
large,  I  certainly  claim  the  privilege  of  saying, 
I  should  not  fall  within  the  denunciation.  And 
on  this  subject,  I  will  let  those  who  sent  me 
here  decide. 

I  do  not  know  to  what  distinguished  member 
of  this  house  the  delegate  from  Jessamine  refer- 
red, as  furnishing  the  fact,  that  there  were  twen- 
ty lawyers  in  the  convention  who  would  be 
candidates  for  this  office,  if  it  should  be  created 
by  the  convention. 

Mr.  President,  most  of  the  states  of  this  Union 
— three  fourths  of  them,  at  least,  I  think— jiave 
their  appellate  courta  constituted  of  at  least  four 
judges— some  of  them  as  many  as  eight.  I  gave 
the  reason  when  this  subject  was  up  on  a  former 
day,  why  I  thought  a  fourth  judge  on  the  appel- 
late bench  was  necessary.  I  think  that  we 
should,  in  organizing  the  court,  fix  the  number 
of  judges  in  the  constitution,  beyond  which 
legislative  discretion  should  not  be  permitted  to 
increase  them,  to  prevent,  if  a  crises  should 
arise,  the  temptation  in  times  of  high  excite- 
ment, such  as  we  have  passed  through,  the  leg- 
islature from  adding  to  the  number  of  appellate 
judges.  This  thing  has  been  done  in  some  of 
the  states,  to  secure  decisions  in  conformity  to  a 
misdirected  and  misguided  public  opinion. 
Hence  I  was  for  fixing  and  limiting  the  number 
in  the  constitution.  It  is  the  court  of  last  re- 
sort. Its  decisions  become  the  law  of  the  laud. 
The  legislature  should  not  have  power,  at  discre- 
tion, to  add  to  or  diminish  the  number  of  its 
judges.  No  doubt  there  are  members  upon  this 
floor,  whose  opinions,  as  to  the  necessity  for 
four  judges  are  based  on  the  propriety  or  dis- 
tricting the  court,  and  requiring  it  to  hold  its 
sessions  in  the  different  districts.  I  confess  sir, 
that  I  am  in  favor  of  districting  the  court,  and  if 
I  had  the  power,  I  would  at  once  prescribe  in 
the  constitution,  that  they  should  hold  their  sit- 
tings in  each  district,  at  times  and  places  to  be 
fixed  by  the  legislature.  But  I  will  not  disturb 
the  compromise  made  by  the  three  committees. 
I  will  take  the  whole  as  it  is.  There  are  two  or 
three  modes  by  which  it  is  proposed  this  court 
•hall  be  oiganued.    One  is  an  election,  by  the 


^  «  »t  largf,  by  what  is  tsnned  general 
icket,  Another  mode — and  I  believe  the  gen- 
tleman from  Jessamine  submitted  the  proposi- 
tion— is  to  elect  the  chief  justice  by  general 
ticket,  and  to  elect  two  associates,  by  districts; 
and  there  is  the  present  mode,  to  elect  one  Judge 
in  each  district,  and  one  every  two  years.  These, 
I  believe,  are  the  only  oonnictiuK  propositions 
before  the  house  which  looks  to  me  election  of 
the  appellate  judges.  I  prefer  the  article  as  it 
now  stands  for  the  election  of  four  judges.  I 
prefer  it  because  the  people  in  each  district  will 
have  a  better  opportunity  of  electing  a  man, 
known  to  them  to  be  qualified  to  fill  Uiat  high 
and  responsible  station,  than  they  would  by 
general  ticket.  Nor  do  I  see  the  reason  why  we 
should  dignify  the  presiding  officer  of  the  court— 
the  chief  justice — by  an  election  by  general 
ticket 

I  see  no  reason  whr  we  should  make  an  ex- 
ception in  the  mode  oi  selecting  the  one  judge 
or  the  other ;  their  salary  is  the  same ;  their 
power  is  the  same ;  their  duties  are  tlie  same ; 
and  I  presume  that  their  talent  will  not  be  in- 
creased by  general  ticket  election.  By  Uiis  dis- 
tribution of  the  power  of  appointment  to  the 
different  sections  of  the  state,  you  brin^  the 
court  more  immediately  under  the  proper  influ- 
ence of  the  people,  who  will  have  a  just  appre- 
ciation of  their  talent,  worth  and  responsibility. 
As  you  enlarge  the  district,  if  you  make  the 
election  by  general  ticket  for  the  whole  court, 
or  if  you  have  three  districts  and  divide  your 
state  into  throe  divisions,  and  elect  but  three 
judges,  one  object  we  have,  that  is  to  infuse  i^to 
the  tribunal  something  more  of  public  confl- 
dence,  will  be  defeated.  In  proportion  as  jou 
remove  the  personal  knowledge,  or  opportunities 
of  knowing  an  individual,  you  defeat  one  of  the 
objects  which  I  have  in  view  in  voting  for  an 
elective  judiciary. 

When  this  subject  was  under  the  consideralion 
of  the  convention,  some  weeks  since,  I  remember 
very  distinctly  that  the  very  able  member  from 
Franklin,  (Hr,  Lindsey,)  who  is  a  resident  and 
practising  lawyer  in  this  city,  and  who  is  opposed 
to  districting  the  court,  so  far  as  its  sessions  are 
concerned,  disUnotly  stated  it,  as  his  opinion, 
that  four  judges  were  neoessaiy  in  the  appellate 
court,  whether  you  district  the  court  or  not;  and 
he  BO  voted.  Upon  what  facts  he  based  that  opin- 
ion, I  do  not  now  remember.  We  ace  told,  how- 
ever, that  the  present  distinguished  chief  justice 
is  of  opinion  that  three  judges  can  do  the  buai- 
neas  better  than  four,  andthat  three  are  sufficient. 
Yes  sir,  and  one  could  do  it  perhaps  quicker 
than  three.  It  is  not  always  that  business  is 
best  done,  when  it  is  done  most  speedily,  es- 
pecially in  reference  to  adjudications  in  courts 
of  justice  of  the  last  resort.  I  stated  on  a  for- 
mer occasion,  that  in  conversation  with  gentle- 
men who  have  filled  that  bench  with  as  much 
distinction  as  the  present  incumbents  fill  it,  they 
told  me  before  this  convention  met,  that  the 
number  should  be  increased  to  four ;  and,  sir,  fbr 
the  last  six  or  seven  years,  during  the  sitting  of 
this  court,  I  have  heard  but  one  opinion  expres- 
sed upon  this  subject,  and  that  was  that  the 
number  of  judges  on  that  bench  ought  to  be  in- 
creased. I  never  have  heard  a  different  opinion 
in  Frankfort  until  the  conflict  arose  upon  the 
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ancstion  of  district  sittings  of  the  coott.  'With 
le  pTesent  incumbents  on  the  bencJi  of  that 
coart,  I  have  not  had  the  honor  of  holding  any 
conversation  on  the  subject.  I  felt  that  I  could 
not,  with  propriety,  converse  with  them,  being, 
a  member  of  tlie  committee  which  had  charge  of 
the  subject,  or  I  should  have  done  so.  The  num- 
ber of  lOur  judges  seemed  to  have  been  disap- 
proved of  by  gentlemen  who  thought  that  four 
judges,  conuected  with  branching,  was  wrong. 
The  argument  was,  do  not  put  this  principle  of 
branching  your  court  in  Uie  constitution,  be- 
cause it  was  not  expected  by  the  people.  It  will 
endanger  the  constitution ;  public  sentiment 
does  not  require  it.  Bnt  the  offer  was  made  in 
this  house  to  constitute  the  court  of  four  judges, 
and  leave  the  question  of  district  sessions  to  be 
decided  by  the  legislature,  and  by  the  people 
hereafter.  In  that  state  of  the  case,  the  article, 
at  the  suggestion  of  gentlemen  who  were  not 
members  of  the  committee,  which  originally 
reported  the  project,  together  with  the  other  ar- 
ticles of  the  judiciary  department  of  the  govern- 
ment, was  referred  to  a  joint  session  of  three 
committees,  having  the  three  articles  under  their 
immediate  consideration,  that  the  conflict  of 
opinion  might  be  compromised  and  the  coven- 
tion  induced  to  harmonize  on  the  question.  I 
should  have  done  justice,  when  I  reported  the 
article  from  the  joint  committee,  to  the  motives, 
principles — and  if  the  word  is  not  too  much 
hackneyed — the  patriotism  of  the  members  of 
this  committee.  They  manifested  a  disposition 
to  harmonise;  to  yield  up  opinions  once  enter- 
tained; to  meet  on  some  safe  ground  that  would 
consolidate  the  two  portions  of  this  house;  those 
who  opposed  the  four  judges  because  they  were 
opposed  to  the  branching;  und  those  in  favor  of 
the  four  judges  because  uey  desired  the  branch- 
ing of  the  court.  And,  sir,  ray  coUesjgue  who 
led  the  opposition  to  branching  in  this  house, 
and  whose  powers  were  great  and  were  felt  in 
^e  contest,  submitted  the  proposition  which  wo 
have  now  under  consideration,  as  the  terms  of  a 
compromise  between  the  extremes  in  tliis  house. 

Some  believe  that  four  judges  are  necessary, 
whether  the  court  is  branched  or  not;  others 
think  three  are  enough,  whether  branched  or 
not.  Some  believe  that  the  court  ought  to  be 
branched  by  provision  in  the  constitution-  oth- 
ers think  that  it  ought  to  be  left  to  legislative 
discretion,  after  an  expression  of  pubhc  senti- 
ment on  Uie  subject;  and  therefore  it  was  pro- 
posed to  leave  the  subject,  whether  the  court 
should  be  required  to  hold  its  sessions  in  more 
places  than  one,  to  legislative  action.  It  was 
agreed  to  in  the  large  committee,  and  you  have 
now  under  consideration  the  result  of  Uieir  har- 
monious action. 

For  myself  sir,  I  would  prefer  to  put  the  pro- 
vision in  the  coustitution ;  but  I  have  not  the 
vanity  to  suppose  that  what  I  most  desire  is 
best  for  the  country,  especially  on  this  subject. 
I  yielded  my  assent  to  the  proposition  of  the  gen- 
tleman from  Franklin,  and  others  on  this  floor, 
in  lieu  of  the  section  districting  the  court, 
•nd  requiring  its  sessions  to  be  held  in  each  dis- 
trict. I  am  willing  to  leave  the  subject  where 
the  opponents  of  districting  said  it  ought  to  be 
left,  to  the  people  through  their  agents — the 
Isgitlatiy*  dqwitment — properly  advised  and 


instructed  on  the  subneet.  If  they  belierpd, 
two  years  after  the  first  election,  that  three 
judges  are  sufficient  to  transact  the  business  of 
the  court,  and  best  calculated  to  create  that  in- 
creased confidence  which  the  convention  think 
necessary  they  should  possess,  I  am  content.  I 
have  no  cause  Mr.  President,  of  complaint 
against  a  member  of  that  committee;  they  have 
treated  me  always  with  the  utmost  respect,  still 
sir,  when  I  am  called  on  to  form  a  constitution, 
and  to  re-organize  and  re-construct  the  judiciary 
department  upou  a  different  principle  than  thi& 
upon  which  it  is  now  constnicted.  I  will  not 
consent,  so  far  as  I  am  concerned,  to  constmot 
it  in  such  a  mode  or  manner,  as  would  look  ex- 
clusively to  the  re-appointment,  bygeneral  tick- 
et, of  the  same  gentlemen  who  now  fill  the 
offices. 

What  would  be  the  effect  of  the  two  sections 
of  the  bill,  which  are  so  intimately  connected  in 
this  discussion,  if  the  legislature  shall  believe 
that  it  is  necessary,  for  the  promptjand  cheap  ad- 
ministration of  justice,  in  any  of  the  districts  of 
this  commonwealth,  remote  from  the  seat  of 
government,  that  the  judges  should  be  lequired 
to  hold  terms  in  that  district,  they  can  do  if, 
leaving  the  court  to  transact  Uie  business  of  the 
balance  of  the  state  at  the  seat  of  govemmeuL 
This  would  be  more  convenient,  perhaps,  than 
if  the  balance  of  the  state  were  at  once  district^ 
ed  by  constitutional  provision.  It  is  due  per- 
haps, that  I  should  give  my  opinion  as  to  what 
may  be  the  probable  operation  of  it.  In  all  pro- 
bability, there  may  never  be  more  than  two  pla- 
ces for  holding  this  court  under  the  opeiatian  Of 
this  constitution,  besides  the  seat  of  govern- 
ment. I  think  this  highly  probable;  and  -I 
I'udge  not  so  much  from  what  I  see  manifested 
lere,  as  from  my  knowled^  of  the  compooitian 
of  the  state  legislature,  in  times  past. 

I  think  it  very  probable  that  the  legislature  will, 
in  the  cou.'se  of  time,  answer  the  demands  of  the 
southern  extreme  of  the  state  to  meet  the  wants 
of  that  portion  of  the  state,  and  direct  the  court 
to  hold  one  or  more  terms  there,  while  the  bal- 
ance of  the  state  will  perhaps  be  content  to  have 
their  business  done  at  the  seat  of  government,  as 
now.  And  hence  it  was  that  I  the  more  willing- 
ly acquiesced  in  the  proposition  contained  in  the 
9th  section,  and  the  proposition  which  is  now 
under  consideration.  If,  however,  experience 
should  point  out,  during  the  two  first  years  of 
the  existence  of  the  court  under  this  constitu- 
iton,  that  four  judges  are  not  necessary  for  the 
transaction  of  the  business,  the  legislature  will 
declare  so  by  law.  I  do  not  mean  uie  mere  man- 
ual labor  of  writing  out  opinions  alone— I  do  not 
mean  the  drudgery  of  mind  in  searching  up  au- 
thorities alone;  but  I  mean  the  union  of  mind 
and  talent — the  concentration  of  tlionght  and  in- 
tellect, in  the  discharge  of  the  important  duties 
of  that  tribunal.  If  the  ^neral  assembly  be- 
lieve that  a  fourth  judge  is  not  necessary,  they 
will  have  power  to  direct  the  court  to  be  held  by 
three  judges,  and  to  make  the  districts  conform 
to  that  number,  and  to  make  the  term  of  office 
conform  to  that  number,  electing  the  judges  ev- 
ery two  years.  This  is  the  effect  of  the  compro- 
mise, and  I  am  nnwillingsir  to  insert  in  thiscon- 
stitution,  what  a  large  portion  of  this  house, 
probably  a  mt^atitj,  tm  opposed  (o.    I  do  not 
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know,  if  die  qMstioB  vera  now  presented  br~SBv 
iunendmeut  to  this  bill,  to  retain  the  four  jadgcs, 
and  reinstate  the  provision  to  require  the  court 
to  hold  sessions  in  four  districts,  how  that  ques- 
tion would  be  decided;  but  I  know  there  is  a 
powerful  arrmy  of  numbers,  as  well  as  talent, 
•gainst  it,  and  to  that  I  defer.  I  am  willing  to 
aocept  the  proposition  of  these  gentlemen,  to 
leave  the  whole  subject  of  branching  to  the  legis- 
lature. And  witli  this  explanation  of  the  ob- 
jects of  the  two  sections;  and  of  the  principles 
upon  which  the  committee  compromised,  and  as 
I  thought,  harmonised,  I  am  willing  to  leave 
the  decision  of  the  question  to  the  house.  I  do 
not  know  that  I  should  have  arisen  dt  all,  had  it 
not  been  for  the  gentleman's  remark,  in  suppo- 
sing that  the  advocates  for  the  fourth  judge,  must 
have  designed  it  to  have  an  improper  influence 
on  the  country,  or  that  it  was  calculated  at  least 
to  provide  a  place  for  lawyers.  I  rose  to  say  to 
him,  and  to  the  country,  that  whether  you  dis- 
trict the  court  or  not,  whether  you  have  four 
judges  or  not,  the  humble  individual  who  ad- 
dresses you  has  never  thought  of  filling  the  of- 
fice, and  if  the  power  to  give,  should  ask  me  to 
fill  it,  1  would  not  do  it.  Thank  God,  He  has 
blessed  me  in  his  kindness  with  something  to 
live  on  in  old  aga,  and  although  I  cannot  Mast 
of  mnch,  I  do  not  belong  to  that  class  of  the 
profession  to  which  the  gentleman  so  unkindly 
aUuded. 

Hr.  A.  K.  MARSHALL.  When  I  remarked  a 
few  moments  since  that  I  had  understood  that 
there  aru  some  twenty  lawyers  in  this  house  who 
are  candidates  for  the  Judgeship,  I  had  sup- 
posed that  the  tone,  and  spirit,  and  manner  lu 
which  the  remark  was  made,  would  have  re- 
deemed it  from  being  considered  by  any  body  in 
the  least  degree  offensive.  When,  however,  the 
gentleman  fromEnox  (Mr.Woodson,)-8eemingly 
not  at  all  in  the  spirit  of  anger — alluded  to  the 
remark,  I  deemed  it  necessary  to  disavow  to  him, 
and  to  the  house  publicly,  the  slightest  disposi- 
tion, or  intention  on  my  part,  to  make  a  remark 
that  might  be  regarded  as  offensive.  I  do  not 
often  apologise  once;  I  never  do  twice,  to  any 
body.  Having  publicly  disavowed  that  I  inten- 
ded to  make  the  remark  applicable  to  any  one 
on  this  floor,  individually,!  think  it  should  have 
been  sufficient  to  have  prevented  any  gentleman 
here  from  having  commented  so  very  extensive- 
ly upon  it;  and  especially  if  the  remark  did  not 
applv  to  him.  I  have  only  to  say  that  if  any- 
gentleman  feels  it  to  be  applicable  to  himself, 
"Let  the  galled  jade  wince,  my  withers  are  an- 
•WTong." 

Mr.  HARDIN'.  When  I  met  this  convention  I 
looked  around  to  see  what  kind  of  men  it  was 
•amposed  of;  and  I  have  since  repeatedly  re- 
marked, that  although  I  have  been  in  many  de- 
liberative bodies — ten  years  in  congress,  and.  ten 
yean  in  the  legislature  of  this  state— yet  I  think 
■tat  in  the  whole  course  of  my  public  life  I  have 
sever  been  associated  with  an  hundred  men  of 
more  talent— men  with  whom  I  am  more  proud 
to  beasiioiated — than  the  hundred  men  that  com- 
pose this  convention.  I  did  intend  atsome  time 
in  the  course  of  the  session,  to  draw  a  portrait  of 
the  whole  house  collectively,  and  of  some  of 
the  distinguished  men  separately;  that  posterity 
might  know  of  what  kind  of  men  this  oonren- 


tion  was  composed;  beoanse  it  has  been  a  great 
desideratum  with  me  in  reading  the  debat^  of 
the  Virgina  convention,  and  the  debates  of  the 
convention  that  made  the  constitution  of  th« 
United  Siates,  to  know  the  particular  history 
and  description  of  the  men  who  figured  in  those 
conventions;  and  if  I  ever  worried  a  gentleman 
in  my  life  it  was  Mr.  Madison,  when  I  first  went 
to  congress,  to  get  from  him  the  personal  anec- 
dotes, and  the  reminiscences  of  the  incidents  of 
the  time  of  the  formation  of  the  federal  constitu- 
tion, with  which  his  mind  was  well  stored. 

I  have  procured  a  statement  showing  the  oc- 
cupation and  ages  of  the  delegates  here,  which  I 
will  read: 

Lawyers, 42 

Doctors,  -        .        .        .        .         9 

Farmers,  39 

Minister,  .....         j 

Salt-maker, 1 

Trader,  i 

Sheriff,  1 

Merchant, 1 

Miller,  i 

Clerk,  1 

Inn-keeper, % 

Mechanics, 2 

Delegates,  100 


AQES. 

Between  SO  and  30, 

4 

Between  30  and  40, 

-      24 

Between  40  and  50, 

-      41 

Between  50  and  60, 

-      24 

Between  60  and  70, 

6 

Between  70  and  80, 

1 

100 


Jakis  Dudlxt,  oldest  delegate,  73. 

SxLUCius  GAariiLDi,  youngest  delegate,  36. 

I  had  this  paper  prepared  preparatory  to  the 
work  I  had  proposed  to  myself,  of  drawing  the 
portrait  of  this  convention;  and  it  was  probably 
something  that  I  may  have  said  in  connection 
with  this  that  was  referred  to  by  the  gentleman 
from  Jessamine,  (Mr.  A.  E.  MaishaU,)  a  few 
moments  since.  When  Uie  subject  of  the  coart 
of  appeals  was  under  consideration  some  weeks 
ago,  I  remarked,  I  believe,  in  a  jocular  manner 
to  my  worthy  friend— for  I  am  proud  to  call 
every  one  of  the  name  my  friend — a  name  that 
comes  from  old  Fauquier  county — ^that  I  thought 
this  house  could  furnish  candidates  enough  for 
the  judgeships  we  were  about  to  create;  that 
as  r  was  going  on  to  sixty  six  years  of  age,  I 
was  too  old,  and  that  my  colleague,  common- 
ly called  '•  the  young  gentleman"  teom  Nelson, 
WIS  going  on  to  sixty  two,  and  he  was  too 
old;  but  that  there  were  as  many  as  fifteen  or 
twenty  who  were  not  too  old.  It  was  all  a 
piece  of  fun  from  beginning  to  end.  I  have  been 
personally  acquainted  with  every  distinguished 
man,  I  believe,  who  has  figured  in  pablic  life 
in  the  United  States,  from  uie  year  1815  up  to 
this  time,  and  I  have  served  year  after  year  in 
deliberative  bodies,  and  I  do  not  think  that  I 
flatter  this  convention  when  I  say  that  I  have 
never  seen  a  more  talented  body  of  men,  of  the 
same  number,  any  where. 
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TAr.  TTTRKBK.  I  hayebeen  anifbraily  against 
branching  the  court  of  a]>peal8,  and  am  so  still. 
I  have  been,  and  am  still,  in  favor  of  having 
fonr  iudges,  because  I  think  I  have  seen  the  neces- 
sity for  it;  and  I  will  saj  this,  that  in  no  eon- 
Tersation  that  I  have  had  with  lawyers  of  this 
city,  and  members  of  the  court,  have  I  heard  a 
different  opinion  expressed  by  any  one  of  them 
until  it  seemed  to  enter  a  little  into  the  matter  of 
branching  the  court;  and  I  care  not  what  any 
judge,  or  what  any  lawyer  has  intimated,  since 
the  subject  has  been  talked  of  here.  I  do  not 
believe  judge  Marshall  has  given  an  opinion; 
he  is  one  ot  the  most  cautious,  prudent,  discreet 
men,  that  lam  acquainted  with.  •  I  do  not  think 
that  any  gentleman,  occupying  the  station  that 
he  dooe,  could  or  would  give  such  an  opinion.  I 
know  that  in  the  matter  of  consultation  it  does 
take  a  little  additional  time,  but  there  is  an  oppor- 
tunity of  arriving  at  a  more  correct  result;  and 
when  you  come  to  writing  out  opinions  you  gain, 
in  point  of  time,  five  times  as  much  as  you  lose 
in  consultation;  because  it  is  the  writing  out 
finally,  in  which  the  great  labor  consists,  in  or- 
der that  the  opinions  of  the  court  may  be  pre- 
sented in  such  a  manner  as  to  settle  the  law 
definitely,  correctly,  and  concisely.  There  is 
the  difficulty.  Many  a  man  can  arrive  at  a  cor- 
rect conclusion,  in  much  less  time  than  it  would 
take  him  to  write  out  bis  opinion.  And  it  is 
exceedingly  improper  that  any  opinions  should 
be  written  and  published  as  authority,  for  gov- 
erning future  decisions,  that  are  not  correct  in 
every  particular.  It  is  a  matter  of  infinite  im- 
portance to  the  country,  because  incorrect  decis- 
ions must  tend  to  increase  litigation,  and  conse- 
quently to  increase  the  profits  of  the  profession. 

It  is  scarcely  necessary  for  me  to  say,  that  I 
do  not  expect  a  judgeship  under  any  circum- 
stances. There  is  no  office  that  I  wish  or  desire, 
I  have  never  asked  for  one,  and  I  never  shall. 

There  is  another  reason  why  I  desire  that 
there  shall  be  four  judges.  If  any  thing  of  a 
party  nature  enter  into  the  composition  of  the 
bench,  I  say  in  all  candor  that  I  do  believe  that 
the  court  will  be  better  constituted,  if  there  be 
four  divisions  and  one  judge  be  taken  from  one 
aeetion  of  the  country,  and  one  from  another 
section.  I  believe  it  will  keep  down  all  politi- 
cal contention,  so  far  as  the  judges  are  concern- 
ed, and  that  they  will  be  more  circumspect  in 
legard  to  having  any  thing  to  do  with  the  party 
politics  of  the  country,  and  more  devoted  to  the 
duties  of  their  station. 

There  is  another  reason  that  influences  me. 
If  you  have  but  three  judges,  the  term  of  office 
will  be  but  six  years.  I  do  not  think  that  even 
etght  is  long  enough  to  give  the  proper  stability 
to  the  decisions  of  the  court,  and  I  appeal  to 

get>tl«mon  on  all  sides,  if  we  would  avoid  hav- 
ig  a  partisan  court,  whether  it  is  not  better  that 
there  should  be  fonr  districts,  and  four  judges, 
and  a  term  of  service  of  eight  years.  I  hope 
this  section  will  be  permitted  to  stand;  for  I 
think  the  recommendation  of  the  committee  is 
entitled  to  some  weight  and  consideration. 

Mr.  a  W.  JOHNSTOBT.  The  countjr  which 
I  represent  in  part,  in  this  body,  has  no  interest 
in  branching  Uie  court  of  appeals,  that  will  in- 
fluence me  to  vote  for  it.  The  people  of  my 
county  have   soJEared'  no  f noonyenience— they 


have  nothing  to  complain  of  in  this  respect;  and 
in  the  canvass  during  the  last  summer  in  Shel- 
by county,  there  was  nothin?  said  on  the  sub- 
ject. I  came  here  uninstnicted  and  withoat  know- 
ing the  opinions  of  those  I  represent  in  relation 
to  this  matter.  I  know,  however,  that  the  peo- 
ple of  Shelby  will  not  expect  me  to  withhold 
any  benefit  or  privilege  from  any  part  of  the 
State  of  Kentucky,  'which  they  enjoy,  on  ac- 
count of  their  peculiar  location.  I  came  here, 
sir,  without  having  reflected  on  this  sulject.  I 
listened,  however,  to  the  arguments  of  gentle- 
men, and  became  satisfied  that  a  large  number  of 
the  people  of  Kentucky  suffer  much  incon- 
venience, because  of  the  distance  at  which  thej- 
live  from  the  seat  of  government,  rendering  it 
difficult  for  them  to  be  represented  in  that  couit, 
by  the  counsel  who  have  been  in  the  first  in- 
stance engaged  in  their  causes;  and  I  determin- 
ed, therefore,  to  extend,  as  far  as  possible,  to 
those  who  live  in  remote  sections  of  the  state, 
the  benefits  that  we  enjoy,  in  r^ard  to  the  ad- 
ministration of  justice.  I  could  only  do  this  by 
voting  to  branch  the  court  of  appeals.  I  have 
voted  for  it.  I  have  served  on  the  committee 
to  which  the  matter  was  referred.  I  voted  for  it 
there,  and  united  with  the  other  members  of  the 
committee  in  the  compromise  that  was  made  in 
relation  to  the  whole  matter. 

Now,  sir,  although  I  was  willing  and  did  vote 
for  incorporating  in  the  constitution  a  provision 
for  branching  tat  court  of  appeals  and  for  the  ap- 
pointment of  four  judges,  yet  we  hare  not  done 
that,  as  delegates  will  perceive,  but  we  have  Idft 
the  whole  matter  for  the  people  to  determine 
hereafter,  through  their  representatives  in  the 
legislature.  And,  in  doing  this,  we  have  risked 
nothing ;  we  have  ivposed  no  burden  on  the 
treasury,  save  the  salary  of  one  judge  for  two 
years.  If  the  court  should  be  branched  by  the 
legislature,  it  is  admitted  on  all  hands  that  four 
judges  would  be  necessaiy.  If  it  be  not  branch- 
ed, then,  at  the  expiration  of  two  years,  the 
fourth  judge  may  be  discharged  by  action  of  the 
legislature. 

Mr.  RUDD.  This  svbject  has  been  discussed 
for  two  weeks,  and  then  referred  and  acted  up- 
on by  a  committee  of  thirty,  and  it  seems  to 
me  that  every  gentleman  in  tne  convention,  that 
has  paid  any  attention  to  the  debate,  must  be 
prepared  at  this  time  to  vote.  Believing  that 
the  opinion  of  ninety  out  of  the  hundred  membem 
is  fully  formed,  and  thai  not  a  word  th^  may  be 
ofiiered.  will  chanee  the  mind  of  a  single  man,  I 
will  now  move  the  previous  question. 

Mr.  QRAT.  I  hope  the  gentleman  will  with- 
draw his  motion,  as  1  desire  to  submit  a  few  re- 
marks on  this  questien,  important  as  I  view  it, 
to  my  constituents.  We  certainly  have  not  as 
yet  consuBed  muc&  time  on  this  report,  having 
already,  although  it  was  first  taken  up  this 
morning  adopted  three  sections  of  it. 

Mr.  KtTDD.  I  do  not  desire  to  interfere  'WiA 
the  expression  of  opinion  on  the  part  of  any 
gentleman,  and  I  will  therefore  withdraw  the 
call  for  the  previous  question,  and  move  an  ad- 
journment. 

The  motion  was  not  agreed  to. 

Mr.  ORAT.  I  Jeel  that  I  ought  to  return  ny 
thanks  aad  the  t^nks  ef  the  people  of  my  sec- 
tion of  the  conndT-  t»  my  friend  fhnn  EJhalby 
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(lb.  0>W.JoluMtOB)  for  th*  nugninimoiu  man- 
IMT  in  which  h^has  exprecsed  hinuelf  on  this 
o«OMion,  and  his  desire  to  osny  out  the  true 
principle  that  should  actuate 'ererjr  gentlemaa 
in  theionnation  of  a  ^Ternment.  I  coocetTe  eve- 
tj  goremmeut  to  beformed  for  the  benefit  of  the 
whole  people,  and  that  its  blessings  oueht  to  be  ex- 
tended to  them  as  far  as  it  can  be.  If  this  court 
of  appeals  confera  any  blessinff  or  benefit  on  the 
people  of  this  state,  why  should  it  not  be  brought 
down,  as  ftr  as  practicable,  within  the  reach  of 
•11?  That  is  all  we,  in  my  section  of  the  coun- 
try, ask.  Gentlemen  have  said  that  this  question 
was  not  agitated  before  the  people  in  any  of  the 
counties  iu  this  state,  but  I  will  say  to  them 
that  it  was  made  directly  befbre  the  people  of 
my  county.  I  argued  the  question  there  on  the 
■tump,  and  I  never  heard  the  fiist  man  oppose 
the  brauhin;^  of  the  court;  on  the  contrary,  all 
of  them  desired  that  one  of  its  sessions,  at  least, 
should  be  hvld  in  their  neighborhood,  or  some- 
where nearer  to  them  than  Frankfort.  The 
principle  objection  urred  against  it  here  isj  that 
these  judges  will  not  have  so  fair  an  opportunity 
of  arriving  at  correct  conclusions  and  decisions 
under  such  a  system.  When  the  question  was 
tip  before,  my  Mend  from  Kenton  (Mr.  Steven- 
•on)  seemed  to  think  that  if  the  judges  were  re- 
quired to  TO  down  into  tne  Green  river  country, 
•o  far  off  from  the  seat  of  goremment,  and  trav- 
el around  over  the  dirt  roads  to  which  we  are 
forced  to  submit,  there  was  something  in  the  at- 
mosphere there  that  would  dond  their  minds  so 
tiiat  there  decisions  would  not  be  as  clear  and  as 
snlightened  as  if  delivered  in  the  capitol.  I 
can  assore  my  friend  that  there  is  no  such  cor- 
raptingiufloence  in  the  atmosphere  of  that  region ; 
■ud  I  van  tell  gentlemen  that  although  we  are 
«o  far  away  from  Frankfort,  there  are  a  few 
books  there  out  of  which  the  great  judges  of  the 
court  of  appeals  might  enlighten  even  their  well 
stored  minds.  And  if  they  would  decide  from 
the  lights  they  can  procure  from  the  libraries 
now  in  that  eonntiy,  I  think  no  apprehension 
need  be  entertained  of  the  correctness  and  just- 
ness of  their  decisions. 

This  qnestion  has  been  fully  discussed,  and  I 
do  not  intend  to  repeat  the  arauments  on  the 
•nbjsct;  but  I  think  the  braochmK  of  the  court 
b  a  measure  the  people  call  for,  which  they  have 
•  just  right  to,  and  which  thisconvention  should 
not  deny  to  them.  The  people  have  repeatedly 
demanded  it  at  the  hands  of  the  legislature,  and 
have  been  put  off  by  the  pretext — whether  right 
or  not— that  the  constitution  denied  tJiem  the 
power  to  do  it.  We  are  now  forming  a  consti- 
tution, and  this  act  of  justice  may,  therefore, 
now  be  done  without  injury  to  any  one.  For 
myself,  I  shall  go  with  my  friend  from  Trigg, 
(Mr.  Boyd,)  in  requiring  the  constitution  to  de- 
clare that  this  court  shall  be  branched;  but,  if 
we  cannot  (^t  that,  then  I  am  willing  to  take 
the!  report  as  it  is.  I  believe  it  is  a  du^  which 
1  owe  to  my  people,  to  secure,  so  far  as  I  can,  the 
holding  ofone  of  the  sessions,  at  least,  of  this 
court  somewhere  in  our  section  of  the  state. 
Now,  I  have  no  objection,  if  it  is  the  sense  of 
the  convention,  at  once  to  take  np  the  ninth  sec- 
tion, as  suggested  by  my  friend  from  Trigg,,  and 
««ttl«  the  qnestion  whether  we  shall,  or  shall 
net,  rsqnire  this  measore  to  be  inserted  in  the 
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constitution,  and  then  to  retom  to  the  ssotioB 
now  under  consideration.  Or  I  am  willing  at 
once  to  vote  for  this  section  as  it  now  stands. 
Whetherr  there  is  a  necessity  for  four  jndges  in- 
stead of  three,  I  am  not  as  able  to  jud^  as  oth- 
ers who  are  more  experienced  on  this  subject. 
I  am  willing  to  go  for  four,  and  as  retBarked  by 
the  eentleman  iVom  8Dielby,if  thepeo]^  should 
think  proper  to  diminidi  the  DunAwr,  they 
would  nave  the  power  to  do  so  at  the  end  of  two 
years,  and  the  only  expense  incurred  would  be 
that  of  two  years'  saluy  to  one  judge.  I  hope 
my  friend  from  Simpson,  theraore,  will  witn- 
draw  his  opposition  to  the  four  jadges. 

Mr.  CLARKE.  The  report  provides  for  four 
jndges,  and  leaves  the  question  of  branching  to 
the  lenslature.  I  have  declared  myself  in  fa- 
vor oi  Dranching,  which  this  report  does  not  do. 
I  have  also  de(jared  myself  in  fovor  of  four 
judges,  if  the  court  should  be  branched.  If  it 
IS  necessary  that  the  one  question  should  be  left  to 
the  legislature,  is  it  not  quite  as  necessary  that 
the  other  should?  I  will  eo  for  that,  but  I  will 
not  provide  for  the  four  judges  by  constitution- 
al provision,  and  then  leave  it  to  the  discretion 
of  the  legislature,  as  to  whether  the  court  shall 
be  branched  or  not.  That  is  the  position.I  oc- 
cupy. 

Mr.  GRAY.  I  agree  with  the  gentleman  as  to 
the  branching,  but  I  believe  we  shall  be  more 
apt  to  get  it  if  we  have  four  judges,  than  if  we 
have  but  three,  and  that  is  one  of  the  strongeat 
arguments  which  induces  me  to  go  for  four  . 
udges.  Another  reason  is,  that  experieneed . 
practitioners  in  the  wpellate  court—such  as  the 
gentleman  from  Madison  and  the  President — 
nave  told  us  that  four  judges  were  necessaiy  for 
the  better  discharge  of  the  business  there.  Ai)d 
I  believe  that  if  we  section  is  adopted  as  it  is, 
that  a  sense  of  justice  in  the  legislature  will  pro- 
vide that  the  people  of  all  sections  of  the  coun- . 
try,  in  accordance  with  the  desire  of  that  people, 
shall  have  this  court  brought  nearer  to  them. 
This  belief  is  a  strong  inducement  to  my  sup- 
port of  this  proposition  as  it  comes  from  the 
committee.  I  hope,  also,  that  my  friend  ttom 
Kmpson  will  adopt  the  same  views.  If  you  re- 
duce the  number  of  judges  to  three,  you  reduce 
our  chances  of  having  this  court  branched. 
This  is  a  compromise  reported  by  the  committee^ 
and  although  I  am  not  bound  by  it,  yet  it  seems, 
to  be  the  plan  that  comes  nearest  to  justice  in. 
this  matter,  and  I  am  for  taking  it  as  it  is,  nslsaa 
we  can  do  better. 

Mr.  HARDI5.  Every  body  knows,  if  they 
have  not  foigotten,  that  I  was  against  four 
judges,  and  against  branching;  ancf  upon  that 
question  we  fought  a  hard  battle  for  two  or 
(airee  weeks.  I  gave  up  part  of  my  own  views 
to  get  a  compromise,  and  that  was,  to  leave  it  to 
the  people,  whether  they  would  bianoh  or  not, 
and. to  place  it  in  a  situation  so  that  they  might 
do  so  if  they  chose.  In  this  I  yielded  a  great 
deal,  but  the  ^ntleraan  last  up,  and  the  gende- 
man  ttom  Tngg,  say  they  do  not  feel  bound  by 
that,  and  that  they  will  try  to  break  np  the 
present  compromise.  '  I  have  only  to  say,  tnat  if 
they  do  that,  I  shall  vote  for  retainijur  the  four 
judges,  and  then  move  for  a  reoonsideiation,  if 
they  persist  in  this  branching  basinets.    Idonot 
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mean  to  yield  all,  when  they  take  back  wljat 
they  give  to  me. 

Mr.  STEVENSON.  I  do  not  intend  to  cuter 
upon  au  argument  of  this  question  now.  1  de- 
livered very  brieflj'  my  views,  when  this  subject 
Tvas  under,  consideration  before,  in  which  I 
avowed  myself  strongly  opposed  to  branchiiia. 
The  gentleman  from  Christian  (Mr.  Gray)  whol- 
ly mistakes  me,  if  he  supposes  I  intended  to 
cast  any  reflection  on  any  portion  of  the  state. 
If  he  will  read  my  speech,  X  think  he  will  find 
that  the  wliole  character  and  tenor  of  it  was 
against  any  thing  like  sectional  feeling.  I  never 
■was  in  the  Green  river  country,  but  there  is  no 
portion  of  the  state  which  more  sincerely  com- 
mands my  respect. 

Mr.  GRAY.  I  did  not  understand  the  gentle- 
man as  casting  anv  reflection,  and  it  was  only 
the  arguments  he  used  in  opposition  to  the 
branching  of  the  court  to  that  section,  that  I 
was  replying  to. 

Mr.  STEVENSON.  I  thought  the  whole  ten- 
or of  his  remarks  were  to  show  that  I  had  sup- 
posed there  was  something  in  the  atmosphere  of 
the  Green  river  country  that  would  render  a 
judge  unfit  to  the  discharge  of  his  duties,  and 
that  certainly  would  have  been  an  unjust  and  un- 
warranted remark  on  my  part.  1  referred  to  no 
particular  section  of  the  county,  and  my  argu- 
iflont  was,  that  by  establishing  the  court  at  one 
point,  the  building  up  a  large  library,  and  con- 
siderations of  that  nature,  it  would  give  charac- 
aeter  to  the  court  itself,  and  I  cited  the  supreme 
court  of  the  United  States,  to  show  that  the 
same  arguments  which  would  apply  in  favor  of 
branching  the  court  of  appeals,  would  apply  to 
branching  the  supreme  court  of  the  United 
Stat«s.  I  have  the  highest  respect  for  the  Green 
river  country,  and  for  the  people  who  inhabit  it; 
and  if  I  had  ever  doubted  their  intellectual 
ability  or  purity,  those  doubts  would  have  been 
agreeably  removed  by  the  specimens  which  they 
have  sent  liere.  I  agree  with  the  gentleman  from 
Christian,  that  government  is  for  the  benefit  of 
the  whole  people,  and  I  think  I  am  disposed  to 
give  a  stronger  evidence  of  my  faith  in  that 
great  principle  than  ho  is.  He  says  his  people 
■want  the  branching  of  the  court  of  appeals,  and 
therefore  he  is  fur  it.  Yet  if  a  majority  of  the 
paople  in  other  sections  of  the  stale  •wan  oppos- 
ed to  it,  iny  friend  ought  to  give  it  up,  if  Tie  is 
disposed  to  subscribe  to  the  principle  that  the 
interest*)  of  a  small  portion  ought  to  yield  to  the 
demands  of  the  balance  of  the  state.  Now  I 
stated  in  my  speech  before,  that  although  1  be- 
lieved this  court  ought  not  to  be  branched,  yet  I 
■was  ready  to  bow  to  the  popular  will,  and  was 
willing  to  leave  the  question  to  the  legislature, 
in  order  that  if  the  people  desired  the  branching, 
ijo  matter  v^liaX  my  feelings  or  those  of  ray  con- 
stituents might  be, their  will  might  prevail.  Is 
not  that  a  practical  carrying  out  of  the  doctrine? 
1  think  it  is. 

lam  oppo.scd  to  four  judges,  and  I  think,  if 
wo  desire  that  the  popular  will  should  be  ex- 
pressed on  the  subject  of  branching,  it  should 
also  be  expressed  as  to  wliethcr  they  require 
fbur  judges.  Let  us  have  three  judges,  giving 
the  legislature  the  power  to  increase  it  to  four 
aod  to  branch  if!  tuey  desire.  I  think  when 
qiiestioiig  are  presented  to  the  fieoJ»le  for  their 


decision  they  ought  to  come  up  fairly,  and  mr 
friend  from  fchistian  frankly  avowed  that  the 
reason  he  desired  four  judges  was  in  order  to  jjet 
the  advantage  in  the  submission  of  the  question 
of  branching  to  the  people.  I  can  very  clearly 
see  that  is  the  object  of  my  friend,  because  if 
you  have  provided  in  the  constitution  for  four 
judges  and  four  districts,  why  in  the  legis- 
lature you  ■will  have  the  advantage  at  once,  by 
concentrating  the  very  feelings  ray  friend  avotr- 
ed — a  desire  of  local  benefit  to  his  constituents. 
If  there  are  four  districts,  ■why  you  will  have 
the  delegates  from  each  district  in  favor  of 
branching.  I  think  if  we  desire  the  public 
opinion  on  both  of  these  questions  we  should 
submit  them  both  to  the  people. 

Mr.  W.  O.MARSHALL.  Believing  that  the 
time  would  be  better  applied  in  mutual  consul- 
tation with  a  view  of  compromise  on  this  ques- 
tion, than  in  the  makiug  of  speeches  here,  I 
move  that  the  xionvention  adjourn. 

The  motion  was  agreed  to,  and  the  conveDtion 
adjourned. 


I*'  i'lMO?   I' 


^jU- 


SATURDAY,  NOVEMBER  24,  1849. 
Prayer  by  the  Rev.  Mr.  Norton.  T 

COUax    OK    APPEAIS. 

The  convention  resumed  the  consideration  of 
the  report  of  the  joint  committees  on  the  court 
of  appeals. 

The  pending  question  was  the  motion  to  strike 
nut  of  the  fourth  section  the  word  "four,"  and 
insert  "three,"  as  the  number  of  which  the 
judges  of  the  court  of  appeals  shall  consist. 

Mr.  KAVANAUGH  called  for  the  yeas  and 
nays,  and  being  taken,  they  were — ^j-eas  35,  nays 
37. 

Yeas — John  L.  Ballinger,  John  8.  Barlo*;' 
Alfred  Boyd,  William  Bradley,  Charles  Cham- 
bers, William  Chenault,  James  S.  Chrisman, 
Beverly  L.  Clarke,  Jesse  Coffev,  Benjamin  Cope- 
lin,  Garrett  Davis,  Lucius  Desha,  James  Dudley, 
Milford  Elliott,  Green  Forrest,  Nathan  Gaither, 
James  P.  Hamilton,  John  Hargis,  William  Hen- 
drix,  Andrew  Hood,  William  Johnson,  George 
W.  Kavanaugh,  James  M.  Lackey,  Thomas  W. 
Lisle,  George  W.  Mansfield,  Alexander  K.  Mar- 
.shall,  Nathan  McClure,  Elijah  F.  Nuttall,  John- 
son Price,  John  T.  Robinson,  Thomas  Rockhold, 
Ira  Root,  Michael  L.  Stoner,  John  J.  Thumian, 
John  Wheeler— 3.5. 

Nays — Mr.  President,  (Guthrie,)  Richard  Ap- 
person,  Luther  Brawncr,  Thomas  D.  Brown, 
Henry  R.  D.  Coleman,  William  Cowper,  Edward 
Curd,  Chasteen  T.  Dunavan,  Benjamin  F.  Ed- 
wards, Richard  D.  Gholson,  Thomas  J.  Gough, 
Ninian  E.  Gray,  Ben.  Hardin,  Vincent  S.  Hay, 
Mark  E.  Huston,  Alfred  M.  Jackson,  Thomas 
James,  George  W.  Johnston,  Peter  Lashbrooke, 
Willis  B.  Machen,  Richard  L.  Mayes,  John  H. 
McHcnry,  David  Meriwether,  William  D.  Mitch- 
ell, Thomas  P.  Moore,  Henry  B.  Pollard,  Larkin 
J.  Proctor,  James  Rudd,  Albert  6.  Talbott,  John 
D.  Taylor,  William  R.  Thompson,  Philip  Trip- 
left,  Squire  Turner,  Andreiv  S.  Whfi<*,  Charles 
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A.  WicUife,  fioUot  N.  WicklUb,  Wyealey  J. 
Wright— 37. 

Bo  the  amendmenl  was  rejected. 
TheBeution  was  then  adopted. 
The  'fiftii,  sixth,  and  seventh  sections  were 
adopted  as  follows,  without  amendment: 

"Sec.  5.  The  general  assembly,  at  its  first 
session  after  the  adoption  of  this  constitution, 
shall  divide  the  state,  by  counties,  into  four  dis- 
tricts, as  nearly  equal  iu  voting  population,  and 
with  as  convenient  limits  as  may  be,  in  each  of 
which  the  qualified  voters  shall  elect  one  judge 
of  the  court  of  appeals." 

"  Sec.  6.  The  judges  first  elected  shall  serve 
as  follows,  to-wit:  one  shall  serve  two,  one  four, 
oue  six,  and  one  eight  years.  The  judges,  at 
the  firnt  term  of  the  court  succeeding  their  elec- 
tion, shall  determine,  by  lot,  the  leugtli  of  time 
iwhich  each  one  shall  serve;  and  at  uie  expira- 
tion of  the  service  of  each,  an  election  in  the 
proper  district  sliall  take  place  to 'fill  the  vacan- 
cy. The  judge  having  the  shortest  time  to  serve 
•Lall  be  s^led  the  Chief  Justice  of  Kentucky." 
"Ssc.  y.  If  a  vacancy  shall  occur  in  said 
court,  the  governor  shall  issue  a  writ  of  election 
to  fill  such  vacancy  for  the  residue  of  the  term, 
and  another  judge  shall  be  elected  by  that  dis- 
.trict,  to  serve  until  the  expiration  of  the  time  for 
which  the  judge  was  elected,  whose  death,  re- 
signation, renmval,  or  other  cause,  produced 
,»uch  vacancy." 

The  eighth  section  was  read  aa  follows: 

"  Sic.  o.  No  person  shall  be  eligible  as  judge 

,of  the  court  of  appeals,  who  is  not  a  citizen  of 

the  United  States,  a  resident  of  the  district  for 

which  he  may  be  a  candidate  two  years  next  pre- 

.  ceding  his  election,  at  least  thirty  years  of  age, 

,'  and  who  has  not  l)ccn  a  practicinglawyer  eight 

years,  or  whose  service  upon  the  Dencfi  of  any 

.  court  of  record,  when  added  to  the  time  he  may 

have  practiced  law,  shall  be  equal    to  eight 

years. 

On  the  motion  of  Mr.  MITCHELL,  a  correc- 
,tion  was  made  by  inserting  the  word  "not,"  be- 
,  fore  the  words  "be  equal  to  t;ight  years,"  at  the 
,  close  of  the  section. 

Mr.  WM.  JOHKSON  called  lor  the  yeas  and 
nays  on  the  adoption  of  the  section. 

Mr.  BOTD  thought  there  was  a  portion  of  the 
section  which  should  be  preserved,  and  there- 
,  fore  he  moved  to  strike  out  the  words  'land  who 
,  has  not  been  a  practicing  lawyer  eight  years,  or 
whose  service  upon  the  bench  of  any  court  of 
,  record,  when  added  to  the  time  he  may  hare 
'  practiced  law,  shall  not  be  equal  to  eight  vears." 
The  yean  and  nays  were  called  for  on  the  mo- 
tion to  strike  out,  and  they  were — ^yeas  26,  nays 
45. 

YBA»-John  S.  Barlow,  Alfred  Boyd,  William 
Bradley,  Luther  Brawn«r,  Beveriy  L.  Clarke, 
Jesse  Coffey,  Benjamin  Copelin,  William  Cow- 
per,  Edward  Curd,  Lucius  Desha,  Milfurd  Elli- 
ott, Green  Forrest,  Nathan  Gaither,  Richard  D. 
Gholson,  James  P.  Hamilton,  John  Hargis,  Wil- 
liam Hendrix,  Thomas  James,  William  John- 
son, James  M.  Lackey,  Willis  B.  Machen,  George 
W.  Mansfield,  Hennr  B.  Pollard,  John  T.  Eob- 
ioson,  William  R.  Thompson,  John  Wheeler — 
86. 
Nats — ^Mr.  President,  (Guthrie)  Richard  Ap- 
.  penoa,  John  L.  Ballinger,  Thomas  D.  BroVn, 


Charles  Chamhers,  William  Chenault,  JamM  S. 
Chrisman,  H4nry  R.  D.'Ooleman,"  JameAl)^- 
ley,  Chasteen  T.  Dunavan,  Benjamin 'F.'M- 
wards,  Thomas  J.  Qough,  Ninian  E.  Gray,  Ben. 
Hardin,  Vincent  S.  Hay,  Andrew  Hood,  Mark 
£.  Huston,  Alfred  M.  Jackson.  Qeoige  W.  Johh- 
ston;  George  W.  Kavanaush,  Peter  Lashbrooke, 
Thomas  W.  Lisle,  Alexander  K.  Marshall,  Rich- 
ard L.  Mayes,  Nathan  McClure,  John  H.  Mo- 
Henry,  David  Meriwether,  William  D.  Mitchdl, 
Thomas  P.  Moore,  Elijah  P.  Nuttall,  Johnson 
Price,  Larkin  J.  Proctor,  Thomas  Rockhold,  In 
Root,  James  Rudd,  MichaelL.  Stoner,  AlbertG. 
Talbott,  John  D.  Taylor,  John  J.  Thnrman. 
Philip  Triplctt,  Squire  Turner,  Andrew  'B. 
White,  Charles  A.  Wiokliffe,  Robert  N.  Wiflt- 
lifife,  Wesley  J.  Wright-45.  '' 

So  the  motion  to  strike  out  was  rejected. 
Mr.  W.  JOHNSON  withdrew   his   caU   tot 
theyeas  and  nays,  and  the  section  was  adoptisd. 
"the  ninth  section  was  read  and  adopten,  as 
follows : 

"Sec.  9.  The  court  of  appeals  shall  hold  its 
sessions  at  the  seat  of  government,  unless  other- 
wise directed  by  law;  but  the  general  assemUy 
may,  from  time  to  time,  direct  that  said  codrt 
shall  hold  its  sessions  in  any  one  or  more  of  said 
districts." 
The  tenth  section  was  read,  as  follows: 
"  Sbc.  10.  The  first  election  of  judges  of  the 
court  of  appeals  shall  take  place  on  the  liecoiid 
Monday  iu  May,  1851,  and  every  two  years  there- 
after, in  the  aistrict  in  whicn  a  vacancy  mhr 
occur,  by  expiration  of  the  term  of  office;  add 
the  judges  of  the  said  court  shall  be  commission- 
ed by  the  governor."  ' 

Mr.  GHOLSON  said  that  an  August  election 
was  a  time-honored  custom  in  Kentucky^  and 
he  disliked  to  change  it.  He,  therefore',  moVed 
to  strike  out  the  words,  "and  every  twd  y'ears 
thereafter,  in  the  district  !n  Which  a  vacaltcr 
may  occur,  by  expiration  of  the  term  of  offic*. 
Thjs  would  leave  the  first  election  under  th« 
n«w  constitution  to  be' held  in  May,  and  af^- 
wards  in  August,  as  heretofore. 

Mr.  O.A.  WICKLIPFE  explained.  The  rea- 
son why  the  mouth  of  May  was  fixed,  was,  ^at 
it  was  desired  to  separate  tlie  judicial  from  flio 
political  elections,  and  thus  prevent  the  one  hav- 
ing an  influence  on  the  other:  and  the  year  iSSl 
was  fixed  because  that  was  the  Earliest  period  at 
which  an  election  could  be  held.  As  it  was  in- 
tended to  submit  the  new  constitution  to  the  pto- 
pie,  and  as '  the  legislature  must  necessaiilr 
mscke  laws  to  cany  the  new  constitution  into  eif- 
fect,  an  earlier  pennd  -wat  not  pravtlcdble. 

Mr.  A.  E.  MARSHALL  approved  of  the  ab- 
j^t  of  the  committee,  to  separate  the  political 
from  the  judicial  elections,  but  he  believed  this 
could  be  accomplished  without  changiag  the 
election  from  the  month  of  August.  As  it  Vas 
intended  to  eleut  the  legislature  biMnially,  he 
suggested  that  the  members  of  cougrM*.  m«ni- 
bers  of  the  general  assembly,  governor.  Unten- 
ant governor,  dec,  could  be  elected  one  year  in  the 
month  of  August,  and  the  judicial  officer*  in 
the  same  month  of  the  alternate  years. 

Mr.  C.  A.  WICKLIFPE  replied,  that  itiiaa 
impossil»le.  that  these  judicial  elections  eotld 
take  placa  in  the  y^r  1850,  and  4°  August, 
1851,  the  coBgienfonal  elections  wofUd  \ak« 
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bIm*.    Tit*  member*  Af  tk*  leeiaUtur*  would 
M  elected  itt  the  tame  month  of  Uie  yew,  I8SS. 

Mr.  A.  K.  MARSHALL  still  thought  a  proTis- 
ion  oould  be  made  to  avoid  tha  contemplated 
ehange  from  the  usual  period.  The  oonvention 
had  oettaiiilT  the  power  to  change  the  period  of 
holding  the  legislatire  elections. 

Mr.  0H0L80N  uived  that  the  month  of  May 
was  onfarorablv  for  uie  farming  population,  as 
it  was  with  them  a  busy  season  of  the  year,  and 
if  that  month  was  retained  they  would  not  be 
•Ue  to  participate  in  the  election. 

Mr.  TRIPLETT  called  the  attention  of  the 
eonvention  to  the  fact  tihat  it  was  impossible  to 
hold  the  election  in  May,  1850,  and  hence  it  was 
better  to  let  the  section  stand  as  it  is. 

Mr.  THOMPSON  moved  the  previous  ques- 
tion, under  the  operation  uf  which  the  amend- 
ment was  rejected,  and  the  section  was  adopted. 

The  eleventh  section  was  read  and  adopted, 
as  follows : 

"Su.  11.  There  shall  be  elected,  by  the  qual- 
ified voters  of  this  state,  a  clerk  of  the  court  of 
i^peals,  who  shall  hold  his  office  for  the  term  of 
eight  years  from  and  after  his  election,  and  who 
may  be  removed  by  the  court  of  appeals  for  good 
cause,  upon  information  by  theattomev  general; 
and  is  case  the  general  assembly  shall  provide 
for  holding  the  court  of  appeals  in  any  one  or 
more  of  said  districts,  they  shall  also  proviue 
for  the  election  of  a  clerk  br  the  qualified  voters 
of  such  district,  who  shall  hold  his  office  for 
eight  yean,  possess  the  same  qualifications,  and 
be  subject  to  removal  in  the  same  manner  as  the 
clerk  of  the  court  of  appeals." 

The  twelfth  section  was  next  read : 

"  Sac.  12.  No  person  shall  be  eligible  to  the 
office  of  clerk  of  the  court  of  appeab,  unless  he 
ba  a  citizen  of  the  United  States,  a  resident  of 
the  state  two  years  next  preceding  his  election, 
of  the  ajge  of  twenty-one  years,  and  have  a  cer- 
tificate Rom  a  judge  of  the  court  of  appeals,  or 
a  judge  of  the  circuit  court,  that  he  has  oeen  ex- 
aminM  by  their  elerk,  under  the  supervision  of 
the  court  givine  said  certificate,  and  that  he  is 
qualified  for  the  office  for  which  he  may  be  a 
candidate.' ' 

On  the  motion  of  Mr.  McHEITRT,  the  word 
"judge"  was  substituted  for  "court,"  in  the 
passage  which  provides  that  the  examination  of 
candidates  fortne  clerkship  has  been  made  "un- 
der the  supervision  of  the  jvdgt  giving  such  cer- 
tificate." 

Mr.  THOMPSON  moved  to  strike  out  the 
words,  "  and  have  a  certificate  fh>m  the  judge 
of  the  court  of  appeals,  or  a  judge  of  the  cir- 
cuit court,  that  he  has  been  examined  by  their 
clerk,  under  the  superviaion  of  the  judge  giving 
•aid  eertificate,  and  that  he  is  qualified  for  the 
office  for  which  he  may  be  a  candidate." 

The  yeas  and  nays  were  called  for  and  taken 
on  the  amendment,  and  resulted  thus— yeas  99, 
naTa43. 

Yeas— John  8.  Barlow,  Alfred  Boyd,  William 
Bradley,  Luther  Brawner,  Thomas  D.  Brown, 
Beverly  L.  Clarke,  Heniy  R.  D.  Coleman,  Ben- 
jamin Copelln,  William  Cowper,  Lucius  Desha, 
Ohasteen  T.  Dunavan,  Milford  Elliott,  Oreen 
roiraat,  Nathan  Qaither,  Richard  D.  Oholson, 
Jamea  P.  HamUton,  John  Haigia,  William  Hen- 
4riz,  Thomas  Jamea,Jamw  M.IiMkey,  Willi*  B. 


Haphen.  Alexander  K.  MaHhdl,  David  Meri- 
wether, Thomaa  P.  Moore,  Henry  B.  P«iUard. 
Thomas  Rockhold,  Michael  L.  Stoner,  William 
R.  Thompson,  John  Wheeler— 39. 

Nats— Mr.  President  (Outhrie,)  Kchard  Ap- 
person,  John  L.  Ballinger,  Chules  Chamben, 
William  Chenault,  James  S.  Chrisman,  Jesse 
Coffey,  Edward  Curd,  James  Dudley,  Benjamin 
F.  Edwards,  Thomas  J.  Onugb,  Ninian  E.  Oray, 
Ben.  Hardin,  Vincent  S.  Hay,  Andrew  Hood, 
Mark  E.  Huston,  Alfred  M.  Jackson,  William 
Johnson,  George  W.  Johnston,  George  W.  Kav- 
anangh,  Peter  Lashbrooke,  Thomas  W.  Lisle. 
George  W.  Mansfield,  Richard  L.  Mayes,  Nathan 
MoClure,  John  H.  McHenry,  William  D.  Mitch- 
ell, El^ah  F.  Nuttall,  Johnson  Price,  Larkin  J. 
Proctor,  John  T.  Robinson,  Ira  Root,  James 
Rudd,  Albert  O.  Talbutt,  John  D.  Taylor,  John 
J.  Thurman,  n>ilip  Triplett,  Squire  Turner, 
Andrew  8.  White,  Charles  A.  Wickliffii,  Robert 
N.  Wickliffe,  Wesley  J.  Wrightr--12. 

So  the  convention  refused  to  strike  ont. 

Mr.  MOORE,  when  his  name  was  called,  aaid 
he  should  vote  in  the  affirmative  in  obedience  to 
instructions,butit  was  decidedly  againsthis  own 
judgment. 

The  section  was  then  adopted. 

The  thirteenth  and  fourteentii  section*  w«m 
also  adopted  without  amendment,  ja  follows: 

"  Sio.  13.  In  case  of  a  vacancy  in  the  office 
of  clerk  of  the  court  of  appeals,  the  governor 
sbidl  issue  a  writ  of  election,  and  the  qualified 
voters  of  the  state,  or  of  the  district  in  which 
the  vacancy  mar  occur,  shall  electa  clerk  of  the 
court  of  appeals,  to  serve  until  the  end  of  tit* 
term  for  which  such  clerk  was  elected :  Pmi- 
dtd,  That  when  a  vacancy  may  occur  timn  any 
cause,  or  the  clerk  shall  oe  under  chargea  upon 
information,  the  judges  of  the  court  of  appeals 
shall  have  power  to  appoint  a  clerk  fre  fern.,  to 
perform  the  duties  of  derk  until  such  vacancy 
shall  be  filled,  or  the  clerk  acquitted. 

"Sio.  14.  The  general  assembly  shall  direst, 
by  law,  the  mode  and  manner  of  conducting 
and  making  the  returns  to  the  secretary  of  state, 
of  all  electiona  for  judges  and  cleric  or  derka  of 
the  court  of  appeals,  and  determining  oontea- 
ted  elections  of  any  of  the  officers." 

Mr.  TURNER.  I  offer  the  following  addi- 
tional sections: 

"  Sio.  15.  Writs  of  error  shall  be  allowed  on 
questions  of  law,  to  the  accused,  in  penal  and 
criminal  casea." 

"Sso.  16.  The  court  of  appeals  shall  hara 
such  other  officers  as  may  be  prescribed  bylaw." 

There  is  now  no  provision  for  the  appoint- 
ment of  tipstaff  and  other  minor  officers,  which 
the  court  will  need,  and  I  oifer  this,  to  allow  the 
legislature  to  permit  their  appointment. 

Mr.  0.  A.  WICKLIFFE.  I  hope  the  gentie- 
raan  from  Madison  will  not  press  this  amend- 
ment in  this  part  of  the  eonstitution.  Indeed, 
I  should  be  unwilling  to  engraft  the  first  section 
tion  in  the  constitution.  It  is  petfectiy  within 
the  power  of  the  legislature,  unless  we  inhibit 
it,  to  authorise  the  prosecution  of  writs  of  error 
in  criminal  cases,  as  to  matters  of  law  or  faet 
either. '  I  was  once  honored  with  a  aeat  in  the 
legialature,  when  I  undertook  to  prepare  such  » 
law  in  obedience  to  my  own  Judgment,  and 
what  I  tlionght  the  pniblio  ■enlimeBt  mt  that 
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tin*,  but  I  ftmnd  It  did  not  bmH  with  tkYot  in 
th«  lower  house.  Pardon  me  for  u«in£  that  umit 
for  when  I  fim  serred  in  the  leginlature,  the 
popular  branch  ooouiMed  the  lower  floor,  and  the 
senate  ocoupied  a  room  juat  abore.  We  always 
called  it  the  upp«  house  fh>tn  its  locality. 

There  is  a  great  diremity  of  sentiment  on  the 
propriety  of  suofa  a  law  a*  the  (^tleman  propo- 
nes, and  indeed  the  popular  opinion  i»,  that  the 
means  of  escape  of  thme  who  deserve  punish- 
ment are  sniBoiently  numerous.  The  argument 
is,  tiiat  no  man  who  is  convicted  would  rest  short 
of  an  appeal  to  the  higher  court.  The  difficulty 
and  expense  of  such  an  arrangement  would  be 
great.  I  would  not  therefore  make  it  imperative 
to  pass  such  a  law,  but  would  leave  it  for  the 
people  to  direct  whether  the  legislature  shall  do 
It.  As  a  member  of  the  legislature,  I  would  vote 
for  it,  but  as  a  member  of  this  convention  I  can' 
.  not  do  it. 

With  reference  to  the  other  section,  the  gen- 
tleman has  charge  of  the  very  subject  matter;  in 
the  bill  providing  for  the  appointment  of  minis- 
terial omoers,  in  which  he  can  more  appropriat<>- 
Ij  introduce  it.  Another  gentleman  baa  charge 
of  a  bill  for  the  appointment  of  officers  general- 
ly, to  which  it  may  be  attached,  but  I  believe  it 
ia  nnneoaiaary  to  give  this  power,  for  if  we  do 
not  take  it  away  Uie  legislature  will  have  it  aa  a 
matter  of  course. 

)Ir.  HARDIN.    If  this  amendment  comes  in 
at  all,  it  would  be  more  appropriate  in  the  bill 
relating  to  circuit  courts.    The  writ  of  error 
vonldbe  from  that  court.    But  I  protest  against 
its  coming  in  any  where.    I  know  the  desidera- 
tum which  the  gentleman  wishes  to  secure;  to 
produce  uniformity  of  decisions  in  relation  to 
criminal  oases.    That  is  what  we  all  desire.  But 
if  yon  shall  take  a  writ  of  error  for  all  cases  what 
would  be  the  result?    It  would  be  that  in  case  of 
conviction  a  writ  of  error  would  be  prosecuted 
almost  invariably.     Where  a  man  is  sebt  to 
the  penitentiary  or  condemned  to  be  hnng  he  will 
take  a  writ  of  error  and  trust  to  the  chapter  of 
accidenta  to  have  something  turn  up  in  his  favor. 
I  would  pot  the  ease  to  my  friend  from  Madison,' 
who  has  aswarm  a  heart  as  any  man  1  ever 
knew,  suppose  he  or  I  have  a  son  who  is  a  hot- 
spur of  a  man,  and  he  should  kill  a  roan  and  be 
sent  to  the  penitentiary,  all  that  we  were  worth 
would  be  turned  into  a  golden  key  to  turn  the 
'  lock  of  that  prison.    If  I  were  worth  millions  of 
dollars,  and  a  son  of  mine  was  condemned  to  the 
penitentiary  or  to  be  hung,  every  dollar  should 
« if  neeeeaarr  to  unlock  that  door.    During  the 
tune  the  writ'of  error  was  pending  in  the  court  ef 
appeals  it  would  take  a  strong  guard  to  keep  him, 
hecanse  all  I  had  and  nearly  every  friena  I  had 
would  aid  in  getting  him  out.    If  the  guard 
ahould  succeed  in  keeping  him  it  would  be  at  an 
enormous  expense. 

During  the  time  that  the  unfortunate  Mr.  Ba- 
kerwas  confined  in  Clay  county,  after  the  gov- 
ernor had  respited  him,  there  was  some  alarm  lest 
he  would  break  out,  or  be  rescued,  and  the  guard 
in  that  ease  cost  between  five  and  six  thousand 
dollars.  I  will  take  oceaaion  to  remark  that  if 
the  ffovemor  in  that  case  was  blameable  for 
any  Uking  it  was  for  granting  the  respite.  He 
and  I,  after  consolting  over  and  over,  haart- 
ly  eonoorrad  that  a  pardon  oo^t  not  to  be 


granted.  I  never  said  that  before,  but  in 
that  case  we  agreed  on  every  principle,  and  we 
investigated  it  nearly  two  weeks,  the  whole  of  the 
record,  and  the  arguments  of  every  gentleman. 
The  governor  did  right  in  refusing  to  pardon, 
because  I  never  would  pardou  where  the  jury 
has  not  done  wrone,  unless  there  were  circuip- 
stances  which  could  not  come  out  on  trial.  I 
hope  the  gentleman  will  withdraw  his  motion. 

Mr.  TUBKER.  The  remarks  of  the  gentle- 
man firom  Nelson  may  make  it  necessary  that  I 
should  say  sometbingr  on  the  other  side,  that 
both  sides  of  the  question  may  go  out  together. 
I  had  two  cases,  one  in  Oarrard  imd  the  other  in 
Madison  county,  in  the  same  year.  The  punish- 
ment in  Osrrwd  county  was  thirty  nine  lashes, 
and  in  Madison  it  was  hanging,  for  the  same 
identical  offence.  Cases  like  this  occur  every 
year,  andlth  ink,  auniformity  of  decisions  should 
be  had  where  the  penalty  is  life  or  liberty.  I 
have  known  cases  where  the  popular  current  waa 

Jnst  an  individual,  and  he  was  condemned, 
wliile  others  have  been  acquitted  whan  they 
ought  not  to  be.  The  great  men  of  this  country 
and  their  sons  are  acquitted,  but  the  poor  men 
are  convicted,  and  sometimes  contrary  to  law, 
merely  to  gratify  popular  prejudice  at  the  time, 
and  when  they  would  not  have  been  convicted 
if  there  had  been  a  settled ,  un  iform  code  through- 
out tills  commonwealth.  I  have  seen  this,  and 
I  do  know  that  the  penal  laws  are  not  sufficient- 
ly explicit,  and  that  life  is  not  sufficiently  'Se- 
cure. The  hotspurs  of  the  country  are  going  at 
large,  and  too  onen  public  sympathy  is  in  favor 
of  the  criminal.  It  is  a  mistaken  sympathy  in 
their  favor.  I  think,  we  ought  also  to  do  away 
with  tiie  practice  of  earring  concealed  weapons. 
We  oughtto  do  every  thing  we  can  to  secure  life 
and  property,  and  punish  the  great  of  the  land 
when  they  are  guilty,  and  on  uie  other  hand  se- 
cure the  poor  and  the  weak  against  the  im- 
proper current  of  public  opinion,  and  get  the 
best  talents  of  the  country  to  sustain  and  pro- 
tect them.  This  right  of  appeal  is  allowed  un- 
der the  federal  government.  If  a  man  is  con- 
victed in  California,  he  can  appeal  to  the  seat  of 
government.  I'his  is  allowed  in  Oreat  Britain, 
where  they  hang  a  man  with  as  little  compunc- 
tion as  if  he  were  a  dog;  still  they  give  the 
right  of  a  decision  by  the  highest  court.  But_ 
as  some  who  are  friendly  to  the  proposition, ' 
think  it  will  be  better  to  bring  it  in  in  another 
place,  I  will  withdraw  the  fint  section  for  the 
present,  but  I  shall  ask  for  a  vote  on  the  aecond. 

Mr.  HARDIN.  I  will  go  heart  and  hand  with 
the  gentleman  against  this  practice  of  carrying 
concealed  weapons,  and  I  will  go  further  to  put 
something  into  the  constitution  against  duelling, 
to  prevent  these  barbarous  murders.  I  drew 
the  duelling  law  of  1811.  Such  were  the  sen- 
timents I  then  had  and  I  have  them  still.  Hang- 
ing a  man  ia  not  to  reform  him,  but  to  deter 
«Sers.  When  you  put  a  man  in  the  penitentiary, 
he  may  reform,  but  if  he  is  sent  there  when  con- 
demned to  be  hung,  in  the  pendency  of  the  ap- 
peal, attempts  to  get  him  out  will  be  made,  and 
a  guard  wiU  have  to  attend  around  the  prison.' 

The  question  was  then  taken  on  the  adoption 
of  the  section  proposed  by  Mr.  Trmer,  and  it' 
waa  rejeoted. 
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TI16  eoiiv«ntion  continued  th«coMiJeration  of 
Ui«  report  of  the  joint  committee  of  thirty,  pro- 
ceeding with  the  article  concerning  circuit  courts 
•which  was  next  in  order. 

The  first,  second,  and  third  neetions  were  adopt- 
ed, without  amendment  as  follows: 

"Sso.  1.  There  shall  be  established  in  each 
oonntT'  now,  or  which  maj  herei^ter  be  erected 
in  this  commonwealth,  a  circuit  court." 

"  Sec.  3.  The  jurisdiction  of  said  courts  shall 
be,  and  remain  as  now  established,  herebr  giv- 
ing to  the  general  assembly  the  power  to  change 
or  alter  it." 

"  Sec.  3.  The  right  to  talce  an  appeal  or  sue 
out  a  writ  of  error  to  the  court  of  appeals,  is 
hereby  given,  in  the  same  manner  and  to  tJhe 
same  extent,  as  it  now  exists,  giving  to  the 
general  assembly  the  power  to  dumge,  alter,  or 
modify,  said  right." 

The  fourth  section  was  read  as  follows: 

"Sec.  4.  At  the  first  session  of  the  general  as- 
sembly after  this  constitution  shall  go  into  effect, 
they  shall  divide  the  state  into  twelve  judicial 
districts,  having  due  regard  to  hnsiness,  terri- 
tory, and  population:  Prtvidtd,  That  no  county 
shall  be  divided." 

Mr.  HARDIN.  It  may  be  necessary  that 
some  explanation  should  be  given  of  that  section. 
The'  convention  will  perceive  that  seven  parts 
out  of  nineteen  of  the  business  will  be  added  to 
the  labors  of  the  judges. 

We  have  nineteen  judges  now  and  we  propose 
to  have  but  twelve,  which  will  increase  the 
business  seven  parts  out  of  nineteen.  It  was  be- 
lieved by  the  committee  that  we  had  more 
judges  than  were  necessary,  and  I  am  satisfied 
that  two  or  three  districts  were  created  to  get 
some  troublesome  men  out  of  the  legislature.  It 
would  be  iU-natured  to  mention  names,  but  I 
believe  this  was  the  fact.  I  have  made  the  best 
estimate  I  could,  and  I  have  had  opportunities  to 
judge.  My  practice  during  forty  three  years. 
Tub  been  principally  in  the  circuit  courts.  1 
come  to  tjie  court  of  appeals  occasionally  by 
way  of  self-defence,  but  I  come  with  as  few 
cases  as  possible.  I  reckon  there  is  not  a  man 
■qore  intimate  with  the  operations  of  the  circuit 
courts  of  Kentucky  than  I  am,  and  there  will 
not  be  for  fifty  years  to  come.  Wlien  I  am  dead 
and  gone,  there  will  be  no  other  as  well  acquain- 
ted with  them. 

The  business  of  the  circuit  courts  now  oc- 
cupies from  seventy  five  to  ninety  juridicial  days. 
It  will  not,  perhaps,  go  over  ninety,  nor  fall  be- 
low seventy  five  or  eighty.  We  know  very  well 
that  the  salary  of  the  circuit  judge,  which  is 
$1200,  will  scarcely  command  the  second  rate 
talents  at  the  bar,  and  our  system  has  run  down 
on  that  account,  and  gotinto  disrepute.  Theob- 
ject  of  the  committee  was  to  get  tne  best  talents 
which  the  bar  could  f^imish  and  to  give  them 
employment  equal  to  140  or  150  days  m  a  yonr. 
Here  is  my  friend  from  Madiiton,  (Mr.  Turner) 
and  myself,  and  I  could  name  many  others 
.who  are  on  the  down  hill  of  life,  and  yet  take 
the  labor  in  our  o£Sces  and  in  riding  from  court 
to  court  in  which  we  are  emplovBa  nearly  300 
days  in  the  year.  I  think,  therefore,  the  oiroait 
juuge  can  labor  140  or  150  days  and   do  his 


work  w«U;  «i«d  I.bflifve  that (lii»-bfat  l»w;«ia  in 
Kentucky  will  accept  the  «ffice. 

I  will  explain  the  plan  uf  the  circuit  cotirtbill. 
Itistfaatthere  shall  be  aminimumsalaryof  $1$00 
in  order  to  command  the  best  talents.  On  that 
subject  we  vote<l  in  the  committee,  beginning  at 
t8/KK)  and  finally  settling  on  this  as  a  minimum 
salary,  and  the  whole  plan  of  the  bill  will  fail, 
and  oe  brought  into  disreputA,  unless  we  can? 
the  whole  plan  of  the  committee  into  effect.  We 
intend  that  there  shall  be  twelve  districts,  and 
to  add  seven  parts  outof  twelve  more  totlie  jadg«. 
We  intend  to  give  $1,600  salary,  and  unless  yoa 
will  say  to  the  legislature  that  they  shall  not  coins 
lower  than  $1,600  you  had  better  strike  out 
twelve  and  put  in  nineteen. 

Why  do  I  say  it  ?  Because  we  want  the  best 
talents,  and  there  are  many  lawyers  of  high  pri- 
vate character,  who  would  rather  take  an  office 
worth  $1,600  from  their  fellow  citizens  than  to 
take  one  worth  $16,000  under  the  government. 
It  is  a  matter  of  feeling,  and  of  pride,  becaose 
he  stands  high  in  the  opinion  of  his  neighbon. 
I  believe  $1,6U0  will  bring  tliia  talent.  I  ktMW 
it  will  not  do  to  leave  this  to  the  legitdature,  for 
the  members  will  hunt  popularity  at  home,  by 
reducing  salaries. 

In  the  memorable  controversy  between  tlie  old 
and  new  courts,  we  among  the  old  court  pariy 
saw  that  the  new  court  party  were  endearoring 
to  court  popularity,  by  redueing  the  salaries, 
and  we  determined  to  out  Herod  them.  We 
reduced  them  and  cut  them  down  in  a  most 
scandalous  manner.  We  had  to  do  it  bsoanae 
we  were  determined  not  to  be  beat  by  t^en. 

I  hope  the  salaries  will  be  fixed  at  a  minimum 
of  $l,e00,  andif  there  are  twelve  judges,  this 
will  save  to  the  state  $5,700.  The  circuit  court 
system  now  costs  $28,000  and  over.  The  {dan 
we  propose  will  reduce  the  judges  seven  parts 
out  of  nineteen,  and  will  add  to  the  salaries  only 
one  fourth.  There  will  also  be  seven  attorney- 
ship to  be  cut  down.  Just  take  it  then  as  it  is 
and  restore  the  minimum  and  I  think  it  will  be 
acceptable  to  the  people  every  where. 

I  will  remark  once  more,  give  us  a^od  judi- 
ciary, and  if  we  can  make  it  cheaper  than  ttw 
old  system,  it  will  win  its  way  with  the  body  of 
the  people  at  large.  This  constitution  has  to  go 
through  a  trial.  There  will  be  thousands  and 
tens  of  thousands  of  objeetions  to  every  thing. 
Let  us  mnke  it  good,  and  at  the  same  time  invite 
the  favor  of  the  people,  by  makingitaseconomi-  . 
eal  as  possible. 

Mr.  HITOHKLL.  I  supposed  the  ssbjeot  of 
the  circuit  courts  was  a  subject  of  compromise 
as  well  as  that  of  the  court  of  appeals,  and  I 
was  astonished  to  hear  the  chairman  of  the  com- 
mittee on  the  circuit  court  urges  this  minimvm. 
I  am  disposed  to  adopt  the  section  as  it  stands. 
As  it  has  been  left  out  of  the  provisions  in  the 
reportonthecourtof  appeals,!  think  it  should 
be  left  out  here.  It  nuy  be  a  dog  to  the  oousti- 
tution.  I  am  willing  to  leave  it  to  the  legislature, 
fori  believe  they  will  give  ample  salaries 

Mr,  HARDIN.  If  Uiat  was  understood  to  be 
a  compromise  in  the  committee.  I  will  stand  to  it 
till  I  die.    But  I  think  it  was  not. 

Mr.  BALLIK&SA.  I  do  not  believe  that  the 
committee  have  chosen  a  sufficient  number  of 
cireuit  judges  U>  transact  (ii«l^asiness  of  the  eicfa- 
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AliA  I  tltinlk  it  iryt  be  fomd,  that 
tMt«  is  sgreat  disproportion  between  the  labor 
tfa4y  are  required  to  perform,  and  the  oorapeaaa- 
tion  tobe  allovred  them.  I  am  t^iiliog  to  give 
them  a  Ralai^  that  yn\l  compeiMate  them  for 
their  labor,  tune,  and  the  talesta  requsite  to  the 
efficient  discharge  of  the  onenniB  (inties  of  their 
responsible  office.    This  matter  was  much  dis- 

.  cussed  in  the  county  1  have  the  honor  to  repre- 
sent, during  the  last  sammer,  and  whilst  the 
eanvBSs  was  goin^  on,  for  a  delegate  to  this  con- 
vention. The  opinion  of  the  people,  as  there 
manifested,  was,  that  tlier  should  have  the  elec- 
tion of  all  the  judges,  and  all  the  other  offlcets 
that  heretofore  have  been  appointed.  But,  whilst 
thtty  entertained  this  opinion,  they  were,  so  far 
as  respects  the  judffes,  for  selecting  men  of  the 
highest  talents  to  dischaige  the  duties  imposed 
upon  them,  and  paying  them  liberally.  Sow, 
Wherarer  it  is  a  mere  matter  of  ezpedienoy,  and 
I  know  what  my  constituentsask,  I  wilt  endeavor 
to  dury  out  their  wishes ;  but  when  I  do  not 
know  what  their  opinions  are  on  particular  sab- 
jMtR,  I  shall  do  what  I  consider  to  be  right,  and 
not  suffer  ray  actiun  to  be  controlled  or  influeuc- 
cmI  by  what  I  believe  personal  consequences  to 
rayself.  We  have  here  appointed  fonrjudgea  of 
the  court  of  appeals,  and  what  is  the  amount  of 
the  labor  they  are  to  perform  during  the  year  1 
Ift  1848,  there  were  575  cases :  diTi<M  thatamong 
four,  and  it  gives  143^  oases  to  each  judge. 

The  judges  of  the  circuit  coui-ta  will  have  to 
decide  IT^IS  cases,  excluding  from  the  calcula- 
tion the  Louisville  chancery  court.  So  that 
twelve  judges  will  have  over  1440  cases  each: 
and  besides,  they  have  a  large  distriot  to  travel 
over,  and  their  pnysical  labor  and  expense*  are 
greater  than  those  of  the  judges  of  the  court  of 
appeals.  The  judge  who  presides  im  the  dis- 
tfiet  where  I  live,  although  an  old  man,  is  of 
an  iron  constitution,  andperfurms  all  of  his 
duties  with  despatch.  He  remains  in  the 
court  hoose  from  eight  o'clock  in  the  morning 
till  sundown,  and  that,  too,  frequently  with- 
oat  disposing  of  all  the  basvness  before  the 
eourt.  It  will  be  found  <iifficuU  for  twelve 
jadges  to  discharge  the  duties  imposed  upon 
tfiem,  therefore  I  would  move  to  strike  out 
"twelve"  and  insert  fourteen.    That  will  be  few 

'  enough  to  dispose  of  the  business  that  will  come 
before  them.  Heretofore  the  judges  have  been 
unable  to  dispose  of  all  the  eases  that  came  be- 
fore them,  and  citicens  have  petitioned  the  legis- 
lature, year  after  year,  and  from  lima  to  time,  for 
the  erection  of  judicial  districts.  According  to 
(he  report  before  the  convention,  it  allows  the 
}«vislatnre  the  power  every  fourth  year  to  create 
nditiODal  judges  and  another  judicial  district, 
bnt  I  do  not  believe  that  twelve  circuit  court 
iddgee  are  sufficient  at  this  time,  and  thoiefoic  I 
nave  made  the  motion  thatfoarteen  be  the  num- 
ber. 

Mr.  M.  P.  MARSHALL.  I  had  the  honor  to 
be  appointed  a  member  of  the  circuit  court  com- 
mittee, and  of  course  that  appointment  contin- 
ued over  to  the  committee  of  thirty.  This  ques- 
tion of  limiting  th«  number  of  circuit  judges 
was  eonsidered  with  ancommon  attenticHi  on 
tite  part  of  the  eommittee.  As  much  inforroa- 
flttfa  as  etMA  ba  obtained  from  lawtwa— for  I 
am  not  a  practidag  lawyer— we  haa  bafon  us. 


On*  of  the  great  Indts  of  th*  pnsmt  systadi 
was-  ooasidered  to  b*  tk«  nambar  of  ciMnlt  court 
judges,  amounting  to  nineteen.  Onr  inquiries 
led  us  to  the  oonaluslon  that  many  of  the  nine* 
teen  judges  did  not  occupy  more  than  half  tfaa 
juridical  days  allowed  them.  We  conaidered 
this  matter  with  much  deliberation,  aiid  condu- 
ded  that  by  reducing  the  number  of  judges  wa 
would  really  increase  the  efficiency  of  the  cir< 
cuit  corps;  and  after  getting  all  the  information 
we  could,  we  concluded  that  twelve  could  do 
the  business  of  the  oommonwealdi,  as  the  pc^ 
ulation  and  buslneas  now  stands,  and  if  twelve 
could  do  it,  the  treasury  would  be  aUe  to  pay 
them  easier  than  an  increased  number.  Wiui  a 
view  of  idcnaslDg  their  efficiency  and  giving 
them  au  increased  salary  we  reduced  the  num- 
ber to  twelve,  still  giving  power  tu  the  legisla- 
ture to  increase  the  number  tosixteen.  We  fixed 
the  salary  at -a  minimum  of  $1600.  We  came  t» 
that  result  from  making  the  calculation  that  w« 
could  well  afibrd  to  pay  the  ioereased  aalary, 
when  we  decreased  the  number  of  judges,  and 
we  concluded  that  by  paying  $1600,  we  could 
command  the  best  talent.  Some  of  us  consid- 
ered the  fact  that  we  were  making  an  experi* 
ment;  that  we  wei«  making  an  elective  judiciaiyi 
and,  in  order  to  have  a  fair  trial,  we  should  com- 
mand the  best  abilities  of  the  state  to  carry  it 
out  before  tha  people.  Aa  an  inducement  to  get 
this  talent,  we  put  it  in  the  power  of  the  treasury 
of  the  country  to  pay  them  well  for  their  ser- 
vices. 

These  reasons  resulted  in  the  report  of  tlie  cir- 
cuit  court  committee.  We  threw  that  report  be- 
fore the  house,  and  the  reports  of  the  ap)>ellata 
and  oounty  courts  both.  Th^  created  much 
debate  with  various  opinions,  and  the  wisdom 
of  this  house  appointed  a  committee  of  thirty 
and  enjoined  on  them  to  make  a  report.  We 
went  into  that  committee  to  express  the  mean- 
ing of  this  house  and  compromise  our  own  cher- 
ished feelioxs  and  present  a  report  which  should 
be  acceptable  to  .the  house. 

JPor  one,  I  will  say,  it  does  not  present  all  my 
favorite  views  upon  the  subject  of  a  judicial 
structure.  But  the  favorite  views  which  I  had, 
I  saw  Were  not  the  views  of  this  bouse,  and  it 
was  my  duty,  if  I  would  compromise,  to  give 
up  those  views  which  I  still  consider  correct,  in. 
order  to  produce  peace  and  harmony.  And  at 
the  altar  of  peace  I  did  agree  to  sacrifice  my 
views  to  a  very  great  extent,  and  now  this  re- 
port is  made  with  the  proposition  for  twelve 
judges  in  it,  which  meets  my  hearty  approval, 
This,  with  the  minimum  proposed,  embraced  two 
of  my  favorite  views,and  if  you  had  added  inelli- 
gibility,  these  would  have  constituted  the  whole 
of  the  relius  of  my  view  of  the  circuit  court  tri- 
bunal. 

It  must  be  oonosdcd,  so  far  as  I  etn  gather  the ' 
opinions  of  pmotioal  lawyers,  that  twelve  cir- 
cuit judgM  can  now  do  the  business.  By  redoe- 
ing  the  nnmber  to  twelve  and  increasing  the  sal' 
ary,  yon  increase  the  talent  and  efficiency.  For 
depend  upon  it,  talent  is  to  be  bought.  It  is  to 
be  called  from  the  bar  not  only  by  money,  but' 
by  honor.  When  you  diiftoe  this  honor,  it  is- 
weakened  to  a  groat  extent,  and  wlien  yon  dif- 
foae  the  pay,  tbs  motive  for  labor  is  weaksnod.- 
Th«  two  idtta  an  both  mat  by  recNioitig  tha 
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number  of  judges.  Give  them  such  a  salary 
that  they  may  hare  full  command  of  their  time, 
and  you  increase  their  efficiency,  which  efficien- 
cy you  cannot  have  without  talent.  If  I  had  uiy 
way,  I  should  insist  on  the  increase  of  tlie  sala- 
ry to  $1600.  My  knowledge  is  limited  on  the 
subject,  but  my  observation  induces  me  to  be- 
lieve that  in  a  great  majority  of  the  circuit 
courts,  one  half  of  the  juridical  days  are  not 
employed.  Just  increase  the  salary  and  make 
them  fill  out  the  terra  of  juridical  employment, 
and  you  gain  for  the  people  that  which  they 
Bent  us  to  confer  upon  them,  good  judges,  labo- 
rious, industrious,  well  paid,  and,  if  it  is  not 
offensive  to  this  house,  dignified. 

Mr.  APPERSON.  I  did  not  originally  belong 
to  the  circuit  court  committee,  but  as  a  member 
of  the  court  of  appeals  committee  I  became  one 
of  the  committee  of  thirty.  Before  the  large 
committee  met,  1  had  not  made  any  calculation 
as  to  what  th<-  neees.sary  labors  of  the  circuit 
judges  would  be.  However,  inasmuch  as  that 
report  was  laid  before  the  committee,  of  which  I 
was  a  member,  I  thought  it  my  duty  to  make  a 
calculation  to  ascertain  what  amount  of  labor 
would  be  required  of  each  judge  that  the  busi- 
ness of  the  state  might  be  well  done.  I  ac- 
knowledge I  am  one  of  those  who  are  in  favor 
of  paying  the  judges  liberal  salaries,  but  at  the 
same  time  I  would  ffive  them  plenty  of  employ- 
ment, and  their  salaries  should  much  depend 
upon  the  amount  of  their  labors.  I  became  sat- 
isfied, as  I  went  on  with  the  investigation,  that 
twelve  circuit  judges  could  do,  and  convenient- 
ly too,  all  the  business  that  legitimately  comes 
before  these  courts.  The  gentleman  from  Lin- 
coln remarked  that  the  judges  of  the  court  of 
appeals  have  only  five  hundred  and  seventy  five 
cases  to  determine  annually,  which  he  has  been 
pleased  to  divide  by  four,  because  there  are  to  b« 
four  judges,  as  though  each  judge  had  not  to  be 
consulted  as  to  the  determination  of  each  case 
and  to  agree  as  to  the  proper  judgment  to  be 
rendered.  Although  but  one  judge  writes  the 
opinion,  still  they  have  all  to  understand  the 
inerita  of  the  case,  and  the  whole  five  hundred 
and  seventy  five  cases  have  to  be  understood  by 
the  wliole  four  judges.  But  he  says  there  were 
•upwards  of  seventeen  thousand  "cases  institu- 
ted in  the  circuit  courts  during  the  past 
year.  This  is  true,  and  according  to  my  calcu- 
lation, one  thousand  four  hundred  and  forty 
cases  will  be  the  average  for  each  judge,  assum- 
ing there  will  be  twelve  judges — but  does  not 
the  gentleman  know  that  somcthiiig  like  one 
third,  or  perhaps  one  half,  are  generally  unde- 
fended, such  as  actions  upon  plain  notes,  and 
small  presentments,  as  for  Sabbath  breaking, 
swearing,  Av.l  Does  he  not  know  further,  that 
generally  speaking,  it  is  our  mo.st  important 
cases  which  are  taken  from  the  circuit  court  to 
the  court  of  appeals — and  of  course  they  are  the 
most  difficult  and  require  the  most  investiga- 
tion? We  see  there  are  about  one  thousand  four 
hundred  and  forty  cases,  including  the  common 
law,  chancery,  and  penal,  or  criminal  prosecu- 
tions, to  be  disposed  of  by  twelve  judges.  Now, 
let  us  see  if  twelve  cannot  do  that  business.  I 
had  some  hesitation  about  it.  because  an  old  and 
erperienced  lawyer,  with  whom  I  conversed, 
and  who  has  done  a  great  deal  of  business,  was 


of  opinion  it  would   not  do.    Let  us  examins 

this  matter.     I  have  divided  the  state  into  twelvs 
districts,  not  that  I  design  to  offer  any  proposi- 
tion so  to  divide  the  state  in  the  constitution,  hut 
simply  as  a  matter  of  experiment,  that  gentle- 
I  men  may  reflect  whether  the  work  of  each  dis- 
I  triot  cannot  be  conveniently  don«  by  one  judge. 
'•  The  1st  district  embraces  fourteen  counties,  and 
the  9th  embraces  thirteen.     These  are  the  heavi- 
!  est  districts  becau.'ie  of  the  territory,  but  there  is 
'  less  busine.ss  in  each  than  any  other  of  the  nine. 
The    1st  district  embraces   the    counties  oC 
Whitley,    Laurel,    Knox,    Harlan,    Rockcastle, 
Owsley,  Clay,   Breathitt,  Perry,  Letcher,  Pike, 
Floyd,    Johnson,    and    Morgan.     The   appear- 
ances   in    thi-se   counties   amounted    last  vear 
to  only  about  one  thousand  one  hundred  and 
forty,  which  number  is  about  three  hundred 
under  the  averatce  for  each  circuit. 

Permit  me,  Mr.  President,  again  to  remark 
that  in  naming  the  counties  to  compose  the 
district,  it  is  not  by  any  means  designed  to 
be  incorporate<l  into  the  constitution,  but  to 
satisfy  gentlemen  that  twelve  judges  can  do 
I  the  business. 

I  The  2d  district  would  include  Lawrence, 
I  Carter,  Greenup,  Lewis,  Fleming,  Bath,  Mont- 
I  gomery,  and  Clarke,  which  had  one  thousand 
I  four  hundred  and  three  appearances,  being  thirty 
I  seven  less  than  the  average.  I  know  one  judgs 
j  can  do  all  the  business  in  this  district. 
i  Well,  the  next  district  had  one  thousand  four 
i  hundred  and  ninety  five  appearances,  and  em- 
:  braces  Mason,  Nicholas,  Bourbon,  Harrison, 
!  Bracken,  Pendleton,  and  Campbell,  and  is  a 
Very  compact  district,  and  not  too  much  for  one 
jucfec. 

The  4th  district  is  composed  of  Fayette,  Scott, 
Franklin,  Anderson,  Woodford,  and  Jessamine, 
with  one  thousand  four  hundred  and  eighty  two 
appearances. 

If  We  allow  three  weeks  to  Fayette,  two  to 
Scott,  two  to  Franklin,  two  to  Anderson,  two  to 
Woodford,  and  two  to  Jessamine,  there  will  b« 
but  thirteen  weeks  at  each  term,  making  twenty 
six  in  the  year. 

The  5th  di.strict  embraces  Madison,  Estill, 
Garrard,  Lincoln,  Pulaski,  Boyle,  and  Mercer, 
with  one  thousand  four  hundred  and  eleven  ap- 
pearances; and  if  two  weeks  be  given  to  each 
county  at  each  tenn,  there  will  be  only  twenty 
eight  weeks  labor  in  the  year. 

The  6th  district  embraces  Kenton,  Boone, 
Gallatin,  Carroll,  Trimble,  Henry,  Owen,  and 
Grant,  which  has  one  thousand  "four  hundred 
and  six  appearances,  and  is  but  little  more  labor 
than  judge  Pryor  now  has.  The  business  of  thia 
district  would  not  require  more  than  twenty  six 
weeks  of  labor  in  the  year. 

The  7th  district  embraces  Shelby,  Spencer, 
Jefferson,  and  Oldham,  with  one  thousand  four 
hundred  and  seventeen  appearances.  Allow 
Jefferson  ten  weeks  at  each  term,  and  yet  th« 
business  for  the  whole  circuit  would  not  occupy 
more  than  twenty  eight  weeks  in  the  year. 

The  8th  district  is  Nelson,  Washington,  Mari- 
on, Meade,  Bullitt,  Larue,  Hardin,  and  Breckin- 
ridge, with  one  thousand  four  hundred  and 
ninety  one  appearances.  This  district  might  re- 
quire twenty  eightor  thirty  weeks  annually,  but 
not  more. 
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The  Ml  dUtriet  is  oompowd  of  WcfM,  Has-' 
mU,  Adnir,  Oumbflrland,  Casey,  Clinton,  Taylor, 
Qre«n,  Barren,  Hart,  Edmonson,  Monroe,  and 
Allen,  irith  one  thousand  three  hundred  and 
sixty  nine  appearances.  This,  like  the  first  dis- 
trict, has  under  one  thousand  four  hundred  ap- 
pearances, but  has  il  large  territory. 

It  will  appear  that  except  the  first  sad  the 
ninth  districts,  all  the  others  hare  over  one 
dtonsaud  four  hundred  appearanoes,  and  under 
one  thousand  five  hundred  except  die  twelfth, 
which  has  one  thousand  five  hundred  and  seTen- 
ty  four,  and  embraces  Caldwell,  Livingston,  Mc- 
Oraoken,  Marshall,  Calloway,  Graves,  Ballard, 
Hickman  and  Fulton. 

The  tenth  district  embraces  Hancock,  Oray- 
son,  Bntler,  Mohlenbnig,  Ohio,  Daviess,  Hen- 
derson, ITnion,  Hopkins,  and  Crittenden,  trhich 
had  one  thousand  four  hundred  and  seventy 
seven  appearances,  and  is  a  district  requiring 
as  much  labor  as  any  other;  but,  yet  lawyers 
from  that  district  say  the  business  can  be  well 
done,  at  the  most,  in  thirty  two  weeks. 

The  eleventh  district  embraces  Warren,  Simp- 
son, Logan,  Todd,  Christian,  and  Trigg,  with 
one  thousand  four  hundred  and  forty  four 
appearances,  and  the  business  in  this  dis- 
trict can  be  well  done  in  twenty  eight  weeks. 

As  at  present  laid  off,  the  districts  are  very 
QuequaJ — ^foi  instance,  in  the  eighth  district 
there  were  only  three  hundred  and  seventy 
five  appearances;  a  few  more  than  there  were  in 
the  county  of  Harrison,  fewer  than  in  the  coun- 
ty of  Fayette,  and  fewer  than  in  the  counfy  of 
Mason,  or  the  county  of  Christian. 

The  eighteenth  circuit  was  taken  ttvm  the 
eighth,  and  it  was  said,  for  the  purpose  of  pro- 
viding a  place  forone  who  was  in  the  way  of  oth- 
ers. The  eighteenth  district  had  but  six  hun- 
dred and  sixty  eight  appearances,  and  to  unite 
it  and  and  the  eighth  together  as  they  formerly 
were,  they  had  but  one  thousand  and  forty 
three.  This  shows  that  the  districts  should  oe 
greatly  reduced  is  number. 

The  twelfth  distriet  is  the  largest,  Imt  it 
most  necessarily  have  all  the  ooonties  soath- 
west  of  the  Tennessee  river  in  it,  and  also 
Caldwell  county.  With  these  connties  it  had 
less  business  than  the  tenth  district  which  ad- 
joins it;  and,  of  coarse  the  county  of  Living- 
ston has  to  be  united  with  the  tweHth,  and  thos 
constituted,  it  is  the  heaviest  district  is  the 
nnmber  of  appearances,  though,  perhane,  will 
sot  require  more  labor  than  the  tenth.  I  have 
been  assured  that  tfie  business  of  this  district 
can  be  conveniently  done  by  one  judge.  It  will 
be  seen  tliat  the  niueteeoth  district,  which  was 
tJie  last  one  made,  has  as  uMich  business  nearly, 
as  both  the  eighth  and   eighteenth  together. 

In  my  judgment,  as  fir  as  I  have  been  able  to 
learn  of  the  business  done,  and  likely  to  be 
done,  twelve  judges  will  Im  amplr  sufficient.  I 
know  that  this  is  giviag  a  great  aeal  more  labor 
to  the  judges  than  they  now  have,  and  some 
gentiemen  think  it  is  teo  mueh.  They,  bew- 
erer,  sbotdd  remember  that  the  judges  bow  are 
not  occupied  half  theirtime  in  fudioial  eapaei- 
ty,  and  they  cannot  praetice'st  the  barwMut  in 
ihe  receipt  of  a  aaivj.  I  would  say  to  a  judse, 
I  will  gire  yon  more  salary,  bat  I  intend  to  give 
Ton  mor*  woik  U  da.  In  tbe  wy  iHgat  4ii- 
83 


tHetyott  can  lay  if,  yoti  cannot  hare  more  than 

thirty  orthirty  five  juridical  weeks.  Many  would 
like  to  see  a  minimum  salary  inserted  in  the 
constitution.  I  think,  however,  that  when  the 
legislature  is  satisfied  of  there  being  more  labor, 
to  be  performed,  they  will  be  disposed  to  pay 
for  it.  I  believe  that  by  getting  good  judges, 
and  giving  them  much  to  do,  they  will  d[o  t£eir 
work  well.  They  will  feel  there  is  more  obli- 
gation resting  upon  them,  as  they  receive  their 
appointments  direct  from  the  hands  of  the  peo- 
ple. I  suppose  that  every  judge  will  feel  some 
pride  in  having  been  selected  oy  the  people  to 
administer  justice  among  them.  They  can  do 
all  tlie  work  well,  and  easily,  and  comfortably. 
The  following  are  the  tables  which  were  used 
by  Mr.  Apperson  during  his  speech. 

TWELTS  CIKCOTT   COtTST  DISTSICT8. 

ran  DiaiBiOT.  ffo.  Ca$e$. 

Whitley,  72 

Laurel,  61 

Knox,  76 

Earian,  -       -       ^       •       -       56  . 

KockessUe, 103 

Owsley,  ......       73 

Clay,  89 

Breathitt,  •        •        •       ^      <•       7& 

Peny,  66 

Letcher,  66 

Pike,  139 

Floyd.  -        -        -        -        r.  140 

Johiason, 74 

Morgan,  70 

1140 

'    SHTOIID  BVntlOT.  Ao.  CSuM^ 

Lawrence,  .        ,       .        .        .  loe 

Carter,  70 

Oreenup,  .....  163 

Lewis,  -        -        -       •       •  94 

Fleming, 197 

Bath,  388 

MontgomeiT, 334 

Clarite,  350 

im 

THDU>  sianuoT.  iV*.  CSssm. 

Mason,  SfS 

Hioholas, 347 

Harrison,  .....  331 

Bracken,  -       •       •       •     •  -  116 

Bourbon, 366 

Pendleton, 89 

Campbell,      • 68 


JVe.  CbsM. 

Fayette, 

.       .    ^  .       . 

•     433 

Scott, 

,  . 

-     200 

Franklin, 

tf 

•     383 

Anderson, 

-     139 

Woodford, 

.... 

•     390 

Jessamine, 



.      138 

1483 
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ErtUl. 

Kaditon, 

Oamrd, 

Lincoln, 

Pulaaki, 

Boyle, 

Marcer, 


Kenton, 

Boone, 

Oallatin, 

Carroll, 

Trimble, 

Henry, 

Oven,' 

Qrant, 


Shelby, 
Spenoer, 
Jefferson, 
Oldham, 


JVe.  Com* 

-  145  ' 

-  215 

-  937 
■  163 

-  171 
•  134 

-  346 

1411 


I  Dnrner.     Jfo.  Gate*. 

-  363 

-  142 

63 
89 
78 

-  225 

-  230 
-   -   216 


1406 


1417 


BamR  DimioT.  No.  C<ue$. 

Kelson,  203 

Washington,     -        •       -        -        -  311 

Harion,  .....  5244 

Ifeada,  138 

Bunitt,  158 

Larue,  113 

Hardin,  199 

Breckinridge, 125 

im 

ynxTB  ovmicr.  No.  Gate*. 

Wayne,  113 

RoBsell,  60 

Adair,  97 

Cavbeiland, 105 

OaMy,  94 

Clinton,  63 

Taylor.  40 

Green,  200 

Barren,  379 

,Hart,  85 

EdmondaoB,      .....       83 

Monroe,  50 

Alkn,  100 

1369 

Turn  vmucT.  No.  Catei. 

Hancock, 63 

Orayaott, 64 

Bnuer,  .       .       .       •       •       73 

Huhlenboix,    .^        ^       •       -        •  171 

Ohio,  148 

Daviess, 180 

Hsnderaon 188 


UnioB, 

Hopkins, 

Crittenden, 


Warren, 

Simpson, 

Logan, 

ToSd, 

Christian, 

Trigg. 


1477 

BLSVxirni  MsraiCT.         No.  C»$et. 

-  ,     -  234 

.  '     .  59 

20O 

293 

481 

187 

1444 


TWKLm  nisnicT.         No.  Catm. 

CaldTrell, 280 

Livingston, 156 

McCracken, 243 

Ballard,  206 

Graves,  159 

Calloway, 116 

Marshall, 36 

Hickman, 96 

Fulton,  283 

1574 

Kumber  ot  suits  and  proseontions  in  nineteen, 
circuit  court  districts,  to-vit: 


Chaacerr. 

Oom'on 
Uw. 

Crlmtn 
proa. 

ToUL 

District,  No. 

1, 

245 

545 

117 

907 

District,  No. 

2, 

151 

533 

139 

813 

District,  No. 

3. 

267 

611 

85 

963 

District,  No. 

4, 

278 

632 

266 

1176 

District,  No. 

5, 

39 

871 

134 

1044 

District,  No. 

6. 

251 

569 

148 

959 

District,  No. 

7, 

228 

763 

78 

1069 

District,  No. 

8. 

82 

196 

97 

375 

District,  No. 

9. 

197 

569 

164 

930 

District,  No. 

10. 

296 

643 

185 

1123 

District.  No. 

11, 

284 

538 

130 

943 

District,  No. 

13, 

225 

537 

269 

1021 

District,  No. 

13, 

287 

459 

142 

888 

District,  No. 

14. 

199 

415 

14« 

760 

District,  No. 

15, 

106 

324 

100 

430 

District,  No. 

16, 

290 

511 

338 

1139 

District.  No. 

17. 

309 

836 

93 

1338 

District,  No. 

18. 

135 

421 

113 

668 

District,  No. 

19, 

114 
3,983 

332 

371 
3,104 

817 

lOjlTS 

17,263 

Mr.  NTJTTALL.  It  vss  a  wise  stroke  of 
policy  to  snbmit  these  three  propositions  for  a 
jadiciaty  system  to  a  joint  committee  for  tlie 
purpose  of  compromise  and  coacession,  and  it 
IS  my  decided  opinion  that  unless  there  is  an 
obvioos  necessity,  the  convention  should  not 
depart  from  the  report  of  that  committee.  Not 
tliat  I  regard  it,  as  of  itself,  binding  on  the  coa- 
veation,  Dut  because  it  is  a  matter  of  concession 
and  compromise  on  which  extremes  have  met 
and  united.  It  is  mpon  thia  ground  that  all  gov- 
ernments hftve  been  feamed,  and  it  is  upon  thia 
ground  that  I  shall  support  the  report  of  fk« 
committee.  I  om  glad  also  to  hear  the  oonfos- 
aioa  of  aqr  TsaecaSU  friend  bom  Nelson,  .(Mr. 
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Hardiii,)  ftr  'ui  omb  coafMsieB  ia  sbod'fcr  tb« 
•ool;*  tiiu*  aaith  um  Lord.  I  wilTnot  say  af 
him,  that  in  the  times  to  which  I  allude,  he 
"aiATBtim  partem  tidit  »t  magnm  pmn  fiat)"  but  it 
it  said  in  the  good  book  tfaiatr— 

"LoiK  u  the  lamp  hold*  out  to  torn, 
Tbe  nlMt  daost  may  letarn." 

When  the  great  question  iras  agitated  as  to 
tiie  eonstitationality  of  the  reoiganizing^  act, 
and  of  the  old  court  and  the  new  court,  I  had 
the  honor  of  a  seat  in  the  legislature,  and  I 
reooUeot  that  the  gentlenun  himself,  and  the 
party  vho  acted  with  him,  -went  so  far  as  not 
only  to  break  down  the  new  court,  but  the  old 
court  with  it,  for  they  refused  to  giTe  them  a 
salary,  and  with  it  feu  every  prosecuting  attor- 
■ejr  in  Kentneky.  I  went  against  the  whole 
thing,  for  I  was  a  new  court  man,  and  as  long  as 
•nyaid  stand  nj>  for  it,  I  was  among  them. 

Well,  for  all  I  know,  we  in  this  body,  as  the 
Mttior  gentleman  from  Kelson  says,  are  a  very 
wise  set  of  indiTidoals.  I  hare  gone  around  for 
the  last  two  or  thri>e  evenings  for  the  purpose  of 
visiting  the  members,  for  none  of  them  will 
oome  and  see  me,  and  I  really  can't  account  for 
it,  and  I  will  venture  to  predict,  as  the  result  of 
my  observation,  that  during  the  last  three  or 
four  nights  in  the  town  of  Frankfort,  there  have 
been  more  figures  made  than  in  the  balance  of 
the  United  Slates,  for  the  same  length  of  time. 
I  have  never  before  seen  the  same  amount  of 
figurea  on  the  face  of  the  earth.  I  am  not  mndi 
at  figures  myself,  never  having  cyphered  further 
than  the  rule  of  three,  and  if  we  are  not  to  comi 
to  a  conclusion  except  through  cyphering,  then  I 
have  no  earthly  chance  at  ul.  With  my  friend 
from  Montgomery,  (Mr.  Apperson,)  and  not  him 
alone  either,  there  is  cotbmg  in  the  world  that 
cannot  be  done  by  figures.  Is  it  the  court  of 
appeals,  or  the  circuit  courts,  'or  Uie  basis  of 
population  that  is  being  ai]gued?  It  makes  no 
difference,  in  either  case  or  in  whatever  case,  the 
Mntleman  is  prepared  with  his  figures,  and  has 
the  matter  all  laid  off  into  disCrieta.  He  re- 
minds me  of  the  doctor  who  was  called  on  by  a 
SDtleroan  to  see  his  wife,  then  on  a  sick  bed. 
>  called  on  her,  and  drawing  out  his  big 
bottles  prasoribed  doses  to  be  given  her,  a  quart 
at  a  time.  Says  the  husband — "See  here,  hoss, 
no  more  of  that."  "Let  me  alone,"  replied  the 
doctor;  "  I  only  want  to  Uirow  her  into  fits,  and 
if  I  can  do  that  she  is  cured,  for  I  am  hell  on 
fits."  So  with  the  gentleman;  if  he  can  only 
throw  the  question  into  figures,  he  will  carry  it 
beyond  a  doubt.    [laughter.] 

Now,  I  am  for  the  twelve  judsjes,  believing 
that  they  can  do  all  the  work.  We  have  a  very 
exoeUent  judge  in  my  district,  and  I  believe  he 
«an  do  the  business  for  three  or  four  more  coun- 
ties. But  if  their  labors  are  to  be  increased,  I 
should  like  to  see  them  better  paid,  and  I  regret 
that  the  committee  did  not  adopt  the  minimum 
of  $1600  for  their  salaries.  I  want  to  seonre 
good  men,  and  do  not  deaire  to  see  any  jack- 
M^ed  lawyers  on  die  bench.  Men  sufnciently 
quuifled  will  not  leave  their  practice  for  a  less 
aalary  than  $1600.  My  idea  of  a  judiciary  is  to 
have  fewer  and  better  meo,  who  will  do  more  Work 
and  to  p^  them  well  for  it. 

Mr.  OKAJIBERS.  Some  misapprafaentiou  as 
t»  th«  MMMt  of  additional  later  irUch  etMdi 


of  the  twelve  dreolt  judges  wilt  htrsto  petfonB,' 
in  ease  tliia  provisien  is  adopted,  may  grow  out 
of  the  statements  of  gentlemen  on  tJkis  snbjeet. 
The  senior  amtleman  frost  Nelson  says,  the  ad- 
ditional labor  will  be  seven-twelftJis;  the  gen- 
tleman from  Oldham  correots  him,  and  says  it  h 
seven-nineteenths,  which  is  right  as  to  the 
amount  of  additional  labor  imposed  upon  the 
twelve,  and  this  gives  the  one-twelfth  oi  seven- 
nineteenths  aa  the  additiond  labor  of  each  of 
the  twelve  judges,  whieh  is  somewhere  about 
t^  one-thir^-flfth  part  of  fte  whole  bnsineea 
of  ear  circuit  courts.  I  am  inclined  to  tiiink 
that  twelve  judges  oan  do  the  business,  and  d« 
it  well,  if  they  are  adaqtiately  paid,  and  I  shall 
go  tor  the  section,  with  the  understanding  thai 
Uie  9th  section,  which  is  restrictive  of  the  legis- 
lative power  to  create  additional  circuits,  ebalt 
be  strixen  oat.  I  live  in  the  acme  judicial  cir^ 
cuit  with  the  gentleniaa  last  up,  and  concur 
with  him  frilty In  opiidon,  as  to  the  hish  quali- 
fications, integrity,  and  business  habits  of  our 
judge.  It  appears  by  thestatem««ta  of  the  gen- 
tleman from  Montgomery,  that  t]>e>j«dieial  di«-' 
triot  in  which  I  live  ooBtains  aa  great  a  number 
of  counties  aa  any  other  judicial  district  in  the 
state  save  one,  and  that  the  judge  of  this  dis- 
trict decidea  aa  many  cases  aa  any  other  jvdg* 
in  the  atate;  yet  I  am  certain  he  could  pmonu 
the  additional  labor  of  one  more  ooanty,  and 
this  would  be  his  one-twelflji  «t  the  seven- 
nineteenths  to  be  divided,  if  the  labor  of  the 
whole  state  be  equally,  distributed  among  the 
twelve  judges. 

Mr.  eBAY.  I  am  satisfied,  from  my  own 
knowledge,  that  twelve  circuit  judges  will  not 
do  all  the  business  of  the  state.  Even  now,  with 
nineteen  judges,  in  some  of  the  counties,  in 
Washington  for  instance,  I  understand  that  their 
ehancerr  docket  is  so  crowded  that  it  is  almost 
impogsible  to  get's  cause  tried.  Well,  this  evil 
will  certainly  be  increased,  if  we  reduce  th4 
number  of  judges  to  twelve.  The  judicial  busi- 
ness of  the  country  is  now,  probably  at  as  loW 
an  ebb  as  it  ever  was  in  this  state,  and  in  making 
a  constitution  for  future  years,  we  should  take 
into  consideration  the  possible  increase  of  litiga- 
tion. It  is  only  a  few  years  since  the  popular 
will,  from  the  want  of  uicilities  for  the  transac- 
tion of  their  judicial  business,  demanded  th« 
increase  of  the  number  c/ judicial  districts  to 
eighteen  or  nineteen.  In  me  district  where  I 
reside,  the  business  had  increased  so  that  a  judge 
had  to  be  brought  from  the  northern  section  of 
the  state,  where  there  were  too  many,  in  order  to 
relieve  the  litigants.  And  the  judge  had  only 
about  fifteen  hundred  appearances  there,  when 
this  relief  was  considered  necessary.  I  think, 
therefore,  in  contemplation  of  what  must  be  the 
natural  increase  of  business,  we  should  not  tt-' 
strict  tbe.nnvber  of  judges  in  tlie  eonstitutien, 
but  leave  it  to  the  lenslatare  to  iaerease  m  deu 
oreaseit,  asthe  poblio  neewshles  may  reqnins, 
But  if  we  do  fix  the  number,  we  clearly  ought 
not  to  reduce  it  below  fifteen,  for  I  do  not  he- 
lievethat  even  at  this  time,  1ms  than  that  num-' 
her  can  ^  tiirongh  widi  the  doekats  in  ea«b 
county  m  Kentucky  without  it,  and  with  but 
twelve  judge*  there  would  be  such  an  aeeumula- 
tion  of  chancery  busiMss  on  the  docket,  that 
th«nw<MMMoiibe9»*Mk  tkfof  •»  tr^Bg-ti 
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eluuieery  eaoM  fi  all.  Bot  there  wa%  mattbet 
portion  of  the  report  even  oaore  objeotiooable 
than  this.  Itis,  tLatnomattwrwhat  majketbe 
exigenoies  of  the  oenuauoil^,  or  the  neoeesitr 
for  the  inoreaee  of  judicial  labor,  the  people 
ahall  be  denied  the  right,  through  the  legiua- 
tare,  to  increase  the  aumher  of  judges.  Such,  I 
maintain,  will  be  the  praotieal  operation  of  the 
aeotion  pro^riding  that  the  number  shall  not  be 
increased  over'  sixteen,  until  the  population  of 
Ihestate  shall  exceed  one  million  and  a  half. 
All  know  that  the  increase  of  litigation  is  not 

r ^yarned  by  the  increase  of  population.  Now, 
am  for  restricting  leeislation  in  some  degree, 
but  .in  a  matter  of  utislcind,  so  ▼itallt'  important 
to  the  best  interests  of  the  people,  I  would  not 
preyent  the  legislature  from  attordiug  relief  to 
the  people,  when  their  will  and  neeeesitiea  may 
demand  it.  I  doubt  whe&er  such  a  restriotioB 
exists  in  the  oonstitotion  of  any  state  in  this 
Union,andifitdoes,itoertainlyou|^tnotto.  Let 
the  people  decide  the  matter  for  themselyes.  If 
thsy  require  more  judges,  give  them  the  power 
to  create  Uiem,  and  do  uolr  adopt  a  prorision 
which  will  eyer  prevent  them  from  increaaing 
the  nombei' above  aixteen.  I  believe  that  num- 
ber to  be  necessary  new,  or  that  it  will  be,  if  the 
business  of  the  state  oontinuea  to  increase  in 
any  thing  like  the  propoTticw  it  has  heretofore, 
by  the  next  five  or  six  years.  And  what  is  the 
reason— the  ^>ology«mred  fordoing  this?  Why, 
it  is  said  that  if  we  pay  them  well,  the  judges 
will  be  more  industrious  in  tbo  disoharge  of 
their  duties,  and  that  therefore,  a  less  number 
will  be  required.  I  acknowledge  this  in  part, 
but  tpentlemen  luure  abandoned  this  ground. 
Whi^  they  refuse  to  the  legislature  the  right  to 
increase  this  number,  they  give  to  that  body  the 
full  power  to  fix  the  salaries.  Gentlemen  should 
not  leel  themselves  bound  or  restrained  by  the 
report  of  the  committee;  but  if  any  amenament 
is  needed  they  should  be  prepared  to  make  it. 
The  people  certainly  ought  to  have  the  right  to 
create  what  tribunals  they  may  nee<l,  and  the 
right  to  pay  their  officers  such  salaries  as  may 
be  proportionate  to  the  labors  they  ai«  required 
to  periorm.  Do  gentlemen  believe  that  these 
salaries  will  ever  be  increased  by  the  legislature, 
to  the  point  that  is  here  suggested  and  desired? 
I  say  tbey  will  not,  for  the  people  generally,  bc- 
Ueve  that  $1,200  is  as  much  as  the  services  of  a 
mdge  are  worth.  I  should  therefore,  have  pre- 
ferred that  the  salary  should  be  fixed  here.  The 
legislature  did  once,  when  money  was  plenty, 
and  every  thing  high,  iuurease  the  salaries  to 

$1,500,  but  It  did  not  stand  the  test  of  time,  and 
ley  were  again  reduced  to  11,200.  Amt  gen- 
tlemen may  certainly  expect  Uiat  if  the  matter  is 
left  to  the  legislature  again,  they  will  be  fixed  at 
not  more  than  that  amount. 

Hr.  OLABKS.  Does  the  gentleman  want  to 
make  a  constltatioii  which  will  prevent  the  peo- 
l^e  from  reducing  th«  salaries  of  their  offioeni, 
if  they  desire  itt 

■  Hr.  QEAT.  I  bavo  made  no  motion  of  that 
aoTt.  I  believe  that  twelve  judges  are  not 
stMUgh,  and  that  if  we  had  more,  Uicir  salaries 
sould  not  to  be  increased.  And  I  say  that,  tak- 
lag  as  an  index  for  the  futore  the  eanrse  hereto- 
fora  pursued,  the  salary  will  not  be  ri>oye  $1900, 
wd  tkat  tharsfsM,  th«  pmpMtaxtf  theas  getla- 


men,  who,  by  tewmr  judges  wilk  highar  udariaa, 
expect  to  have  all  the  jiMioial  bnaineas  perform- 
ed, will  not  be  achieved.  I  call  upon  gentlemen 
to  consider  theae  facts.  If  there  are  to  be  fewer 
judges  with  more  duties  imposed  on  them,  I 
should  certaialy  be  willing  to  increase  their  sal- 
aries; but  I  believe  the  efiieot  would  be  to  clog 
the  cotistitution,  and  risk  its  adoption  by  the 
people.  I  hope  we  shall  not  fix  the  number  of 
judges  in  this  coaatitution,  or  if  the  number 
should  be  retained  there,  I  trust  we  may  strika 
out  the  provision  which  prohibits  the  legislature 
from  increasing  the  number. 

Mr.  MAOUEfi .  In  my  district  the  judge  not 
only  discharges  all  the  duties  imposed  upon 
him,  but  could  do  it  were  tbey  thrice  as  much. 

Mr.  A.  K.  MARSHALL  moved  the  previoua 
queation,  and  it  was  ordered. 

The  question  was  then  taken  on  the  motion  to 
strike  out  twelve  and  insert  fourteen,  by  yeaa 
and  nays,  on  the  call  of  Mr.  BALLUiOEK.  and 
the  convention  refused  to  strike  out — ^yeaa  7, 
nays  64,  as  follows : 

Yxiia— John  L.  Ballinger,  Kathan  Oaither, 
Richard  D.  Oholson,  Xinian  E.  Gray,  Thomaa 
James,  John  J.  Thurman,  Squire  Turner — ^7. 
/  Nats— Mr.  President,  (GuthriCj)  Richard  Ap- 
person,  John  8.  Barlow,  Alfred  Boyd,  William 
Bradley,  Luther  Brawner,  Charles  Chambers, 
William  Chenault,  James  S.  Chrisman,  Beveriy 
L.  Clarke,  Jesse  Coffey,  Heniy  R.  D.  Coleman, 
Benjamin  Copelin,  Williara  Covper,  Edward 
Curd,  Lucius  Desha,  James  Dudley,  Chasteen 
T.  Dunavan,  Benjamin  F.  Edwards,  Milford  El- 
liott, Oreen  Forrest,  Thomas  J.  Gough,  Jamea  - 
P.  Hamilton,  Ben.  Hardin,  John  Hargis.  Vin- 
cent 8.  Hay,  William  Hendrix,  Andrew  Hood, 
Thomas  J.  Hood,  Mark  E.  Huston,  Alfhid  M. 
Jackson,  William  Johnson,  George  W.  John- 
ston, George  W.  Kavanaugh,  James  M.  Lackqr, 
Peter  Lashbrooke,  Thomits  W.  Lisle,  Willis  B. 
Machen,  George  W.  Mansfield,  Alexander  K. 
Marshall,  Martin  P.  Marshall,  Richard  L.  Mayea, 
Kathan  MoClure,  John  H.  McHenry,  David 
Meriwether,  William  D.  Mitchell,  Thomas  P. 
Moore,  Elijah  F.  Nuttall,  Henry  B.  Pollard, 
Johnson  Pnce,  Larkin  J.  Proctor,  Thomas  Rock- 
hold,  John  T.  Rogers.  Ira  Root,  James  Rudd, 
Michael  L.  Stoner,  Albert  G.  Talbott,  John  D. 
Taylor,  William  R.  Thompson,  Philip  Triplett, 
John  Wheeler,  Charles  A.  Wiekliffo.  Robert  N. 
Wickliffe,  Wesley  J.  Wright-<4. 

The  fourth  section  was  then  read  and  adopt- 
ed. 

The  fifth  aection  was  read,  aa  follows : 

"Sao.  5.  Th«  general  assembly  shall, «t  the 
same  time  that  the  judicial  districts  are  laid  off, 
direct  elections  to  be  held  in  each  district,  to 
elect  a  judge  for  said  district,  and  shall  pre- 
scribe how,  and  in  .what  manner,  the  electiona 
shall  be  held  and  oondacted,  and  how  the  gov- 
ernor shall  be  notified  of  the  result  of  the  elee- 
tion,  and  who  has  been  chosen:  PmUid,  That 
such  election  shall  be  held  at  a  diflerent  tima 
from  that  at  which  electioiu  are  held  for  gov- 
nor,  lieutenant  govonior,  and  mewbers  of  tha 
general  assembly." 

Mr.  TRIPLETT  sunested  a  verbal  amend' 
ment,  by  which  the  election  of  circuit  court 
jndgea  ataald  ba  flia»  kM  tm  the  teomi  Ubm- 
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imf  of  Ma^,  ISn,  as  itm  pionded  in  th»«MM 
of  tlra  jadgM  of  the  eouit  o£  appeals. 

The  amendaent  waa  adopted,  as  iras  the  seo- 
tion  thus  amended. 

The  sixth  section  was  then  read  and  adopted, 
a*  folloTTB : 

"(tec.  6.  All  peraoBs  qualified  to  vote  for 
nembeia  of  the  general  assemblT,  in  each  ais- 
triet,  shall  hare  the  right  to  Tote  for  jndgee." 

The  serenth  section  was  Mad : 

"  Sao.  7.  Ko  person  shall  be  eligible  as  judge 
of  the  circuit  ooutt  who  is  not  a  citizen  of  the 
United  States,  a  resident  of  the  district  for 
which  he  vaa,y  be  a  candidate,  two  years  next 
preceding  his  election,  at  least  thirty  years  of 
1^,  and  who  has  not  been  a  practicing  lawyer 
eight  years,  or  whose  service  upon  the  bench  of 
any  oonrt  of  record,  when  added  to  the  time  he 
nay  have  practiced  law,  shall  be  equal  to  eight 
years." 

Mr.  WH.  JOHIf  SON.  This  section  contains 
•  principle  entirely  new,  and  which  I  i>eUeTe 
has  neTerbeen  incorporated  into  the  constitution 
of  any  state  in  this  union,  to  the  extent  in  which 
it  is  here  provided.  I  reft?  to  the  requisition  of 
eight  years'  practice  of  the  law,  or  practice  and 
lerrice  as  judge  equal  to  that  time,  as  a  qualifi- 
cation for  a  candidate  for  the  judgeship.  No 
constitution  of  any  state  that  I  know  of,  adopts 
this  principle  save  Louisiana,  and  there  the  re- 
quisition IS  for  only  five  years.  When  we  are 
about  to  enter  upon  new  ground  and  establish  a 
principle  of  this  kind,  particularly  in  view  of 
the  flwt  that  there  are  forty  two  lawyers  in  this 
eonvention,  and  I  say  nodiing  against  them, 
there  ought  at  least  to  be  full  investigation.  In 
the  State  of  Mississippi,  there  ia  no  such  restric- 
tion. In  New  YorK,  the  only  restriction  is,  as 
to  the  judges  of  the  court  of  appeals,  who  are 
required  to  have  been  judges  oi^  some  inferior 
court.  In  Louisiana  there  is  a  restriction,  and 
they  are  required  to  have  been  practicing  law- 

£irs  for  five  years.  What  has  been  the  mle  in 
rntucky?  Under  the  present  constitution  the 
candidate  was  not  even  required  to  be  a  citizen 
of  the  state,  or  twenty  oneyears  of  age— there 
was  no  restriction  at  all.  llierefore,  when  you 
are  about  to  say  to  one  hundred  and  fifty  thou- 
sand voters  in  this  state,  not  one  of  you  shall  be 
a  judge,  and  to  give  to  some  two  or  three  hun- 
dred citizens  alone  this  exclusive  privilege,  I 
say  it  becomes  necessary  to  look  at  the  subject 
and  to  investigate  it  It  will  be  a  liberal  al- 
lowance to  say  that  there  are  one  thousand  two 
hundred  practicing  lawyers  in  Kentucky,  and 
of  these  not  more  than  one  fourth  have  prac- 
ticed eight  years,  and  it  is  to  these  alone  ^ou 
propose  to  give  the  exclusive  right  of  being 
candidates  for  iud^e.  You  say  that  the  people 
are  the  proper  bod^  to  select  these  officers,  and 
yet  you  restrict  their  choice  out  of  one  hundred 
and  fif^  thousand  to  some  few  hundred  individ- 
uals. No  matter  how  well  qualified  the  can- 
didate may  bo,  you  fix  the  iron  rule  that  he 
shall  not  be  eligible  to  the  office  unless  he  has 
been  a  practicing  lawyer  for  eight  years.  No 
natter  if  he  had  practiced  for  seven  years  and 
eleven  months,  and  become  as  good  aiawyer  as 
was  possible  torhiui  to  become  in  another  month. 
Still  ne  would  not  be  eligible.  1  had  thi»  idea 
in  my  mtad  when  I  eallMl  fbr  the  yeas  and  nays 


on  a  similar  section  in  the  article  in  rdation 
to  the  court  of  appeals.  My  objection  to  the 
restriction,  however,  is  not  so  great  in  regard  to 
that  body,  as  in  regard  to  the  circuit  jud^.  I 
now  move  to  strike  out  that  restriction  in  this 
article,  with  a  view,  at  least,  to  secure  a  reduc- 
tion in  the  term  of  yetuv  required,  and  on  that 
mottcm  I  ask  for  the  yeas  and  navs. 

Mr.  HARDIN.  The  action  of  the  oircuit  court 
committee  has  been  to  maketheiaarticle  conform 
and  harmoniie,  as  far  as  possible,  with  that  on 
the  court  of  appeals,  and  in  so  doing  they  have 
conceded  many  qualifications  as  to  ag«,  Ac., 
which  they  were  disposed  to  require.  This 
qualification,  whiih  the  gentleman  from  Soott 
proposes  to  strike  out,  is  the  same  as  that  con- 
tained in  the  court  of  appeals  article,  and  if  it 
is  necessary  for  the  judges  of  that  court,  surely 
it  is  neoeasaiT  for  the  circuit  judge.  He  has  no 
body  to  help  aim,  no  time  given  him  to  make  up 
his  opinion,  and  must  decide  hundreds  of  con- 
troversies during  the  rapid  progress  of  a  jury 
trial,  and  he  ought,  theretore,  to  be  a  remarkably 
well  read  lawyer.and  ootonly  that,  buthesboola 
be  one  whose  mind  has  great  powers  of  concen- 
tration and  energy,  because  the  lives,  liberty, 
and  the  fortunes  of  men  are  to  depend  upon  his 
decisions,  given  upon  the  spur  of  the  occasion, 
and  without  a  moment's  time  for  consideration. 
The  court  of  appeals  may  take  time.  A  circuit 
judge,  above  all  others  in  tnestate,  should  be  a  man 
of  Uie  highest  order  of  talents  and  attainments. 
We  know  that  there  are  men  of  remarkable  elo- 
quence who  can  mn  off  with  the  feelings  of  the 
voters,  and  perhaps  secure  an  election  from  the 
people  thereov,  who  posaeie  no  legal  attain- 
ments, and  who  would  never  get  the  appoint- 
ment from  a  governor  and  senate,  upon  whom 
this  influenoe  could  not  be  brought  to  operate. 
I  knew  a  young  man  who  was  the  finest  orator  I 
have  ever  heard,  and  I  do  verily  believe  that  if 
the  candidate  was  elieible  at  the  age  of  twenty 
one  or  twenty  two,  unless  his  opponent  was  a 
man  of  great  abili^,  he  would  run  off  with  all 
the  voters.  Oreat  Qod.  how  the  boys  would 
gather  around  him  at  a  battalion  muster.  I 
have  seen  him  pour  in  the  hot  shot,  one  after 
another,  until  he  would  set  the  whole  battalion 
in  a  flamo.  There  will  be  such  men  now  and 
then,  and  what  sort  of  a  judge  would  they 
make?  I  will  not  lay  a  word  against  him,  for  the 
poor  fellow  is  dead  and  gone,  but  he  never  would 
nave  made  a  judge.  I  do  hope,  therefore,  we 
shall  retain  this  qualification  for  a  judge.  We 
have  already  required  a  qualification  of  age, 
and  this  being  the  most  reponsible  office  in  uie 
state,  for  the  truth  of  which  I  a]^>eal  to  every 
practicing  lawyer,  requiring  the  greatest  expe- 
rience and  tlic  highest  attainments.  I  do  hope 
the  gentleman  will  be  content  with  having  call- 
ed the  yeas  and  nays,  as  he  says,  on  the  section 
of  the  court  of  appeals  article,  and  let  this  sec- 
tion go  as  it  is. 

Mr.  OLABKE.  I  concur  with  the  gentleman 
last  up,  and  with  the  gentleman  who  offered  this 
amendment,  but  not  upon  the  same  points.  Asa 
general  thing,  these  brilliant  and  sparkling  men 
to  whom  the  gentleman  referred  as  firing  their 
hot  shots  and  earrying  off  whole  battalions,  nev- 
er make  good  lawyers.  Yet  this  very  young 
naa,  at  tiM  cad  of  eight  year*  p^tiea,  wulMot 
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Mng  abetter  Uwyer  HbtB  h«  vm  at  the  eud  of 
four  years,  might  Uien,  with  the  aid  of  hia  hot 
ahot,  according  to  the  section  as  it  stands,  have 
mounted  the  circuit  court  bench.  I  agree  with 
the  gentleman  as  to  the  importance  of  uie  office, 
and  that  its  incumbent  should  be  a  man  well 
qualified,  bat  just  here  the  gentleman  and  I  sep- 
arate, and  I  go  with  the  gentleman  from  Scott, 
(Mr.  W.  Johnson.)  I  maintain  that  the  people 
are  competent  to  judge  of  these  qualifications. 
Under  our  present  constitution  none  cf  tliese 
qualifications  have  been  required;  neither  has  it 
been  required  that  the  governor  and  a  majority  of 
tlie  senate  should  be  lawyers;  yet  to  them  was 

S'ven  the  power,  without  restriction,  to  judge  of 
e  legal  abilities  and  attainments  of  a  eandi- 
date.  But  when  you  are  about  to  place  the  ap- 
pointment in  the  hands  of  the  people,  then  you 
come  in  with  your  instructions,  and  seek  to 
throw  shackles  upon  their  exercise  of  that  pow- 
er. If  the  people  are  capable  of  self-goTem- 
ment,  and  oi  choosing  their  own  officers,  why 
throw  these  restrictions  around  them.  If  you 
would  not  impose  them  on  the  governor,  why 
should  you  on  the  people?  If  you  were  to  give 
to  the  governor  the  power  to  appoint  his  own 
seeretarr  of  state,  would  you  say .  in  the  consti- 
tution that  this  secretary  should  be  a  fine  pens- 
man  and  a  good  clerk?  I  reckon  not.  Tou  leave 
this  to  the  governor  to  determine,  thoni^  the  sec- 
retary of  state  is  a  very  responsible  officer,  but 
as  I  have  remarked  through  the  whole  sitting  of 
the  convention,  whenever  it  is  proposed  to  make 
an  officer  elective  bv  the  people,  a  mutual  dis- 
trust of  them  pervades  the  minds  of  a  large  ma- 
,jority  of  this  body,  and  they  at  once  proceed  to 
throw  such  restrictions  around  the  people  as  will 
stamp  upon  the  face  of  this  constitution  our  dis- 
trust of  their  capacity.  I  shall  in  this  instance, 
as  in  regard  to  the  judges  of  the  court  of  appeals, 
vote  sj^inst  these  restrictions.    I  believe  in  the 

i capacity  and  the  competency  of  the  people  to 
'ndge  as  to  these  qualifications  for  themselves, 
have  not  the  remotest  idea  that  the  time  will 
ever  come  in  this  commonwealth  when  the  peo- 
ple of  any  Judicial  district  will  be  soblina  to, 
and  regardless  of  their  own  interests  and  rights 
as  to  select  for  the  office  of  judge  a  roan  who  is 
not  competent  to  the  discharge  of  its  duties. 
Having  tne  most  abiding  and  lastin?  confidence 
in  the  Intelligence  of  the  people  on  this  subject,  I 
am  willing  to  submit  the  nght  unrestricted  to 
them.  And  if  they  do  on  one  occasion  select  a 
lAan  who  is  not  qualified,  their  interests,  their 
dearest  rights,  are  all  in  jeopardy,  and  if  any 
body  suffers,  it  is  them,  and  as  they  can  soon  as- 
certain when  they  liave  done  wrong,  they  have 
then  the  motive  to  do  right,  and  will  do  it. 

Mr.  MITCHELL.  The  gentleman  has  poured 
out  a  torrent  of  indignant  eloquence  against 
those  who  are  so  unfortunate  as  to  believe  that 
certain  restrictions,  if  you  please,  in  the  consti- 
tution will  be  wholesome.  He  has  thought  prop- 
er to  denounce  that  portion  of  the  house,  who 
entertain  such  opinions,  aa  being  distrustful  al 
the  intelligence  of  the  people.  I  oillier  do  not 
understand  the  subject,  or  else  the  gentleman 
does  not.  He  seems  to  distinguish  between  this 
convention  and  the  people,  and  he  says  this  con- 
vention la  about  to  throw  shackles  around  the 
aeCiMk  *t  the  yeopla.    Whj,  Ih*  aaUon  of  tlua 


conveDtion,whateveritBmbe,  kto  be  snbrait- 
ted  to  the  people,  and  if  tney  ratify  it,  thea  it 
becomes  the directaotion,andthewiU of  th« whole 
people.  It  is  then  the  whole  people  preaeiibii^ 
to  tne  various  districts  of  the  state,  what  is  their 
will.  You  might  as  well  attempt  to  throw  shack- 
els  about  a  flash  of  lightening,  as  around  the  sov- 
ereign people  of  this  commonwealth.  As  long 
as  die  constitution  about  to  be  made,  shall  exist, 
it  will  be  the  will  of  the  whole  people  of  this 
commonwealth,  ascertained  by  their  ratification 
of  it,  and  whenever  they  object  to  it,  they  will' 
take  measures  to  revoke  that  will — they  will  call 
a  convention  and  modify  their  organic  laws. 
Upon  the  principle  the  genUemaB  contends  for, 
that  you  should  remove  all  restricdoBS,  where  ia 
the  propriety  of  declaring  Uiat  the  citicea  shall 
be  twenty  one  years  of  age  before  he  is  entitled 
to  vote  ?  The  sovereign  people  have  the  istdli- 
gence  to  judge  of  that  matter.  Why  are  we  aa<, 
sembled  to  make  any  fundamental  law?  If  there' 
is  no  necessity  for  some  fixed  principles  of  gov< 
ernment,  why  not  say  at  once,  that  tLe  people,  in 
their  sovereign  capacity,  are  capable  of  self  gov- 
ernment, and  adopt  no  such  fundamental  law. 
I  say,  carry  out  the  principle  urged  by  the  gen- 
tleman, and  it  amounts  to  Uiat,  and  does  not 
stop  short  of  the  destruction  of  all  fundamental 
law.  The  doctrine  of  the  gentleman  remiuda 
me  of  an  anecdote,  \  once  heard,  of  an  old  gen- 
tleman who  had  been  engaged  for  some  time  in  a 
debauch.  He  came  home  after  nightfall,  and  found 
his  wife  in  bed,  and  feeling  considerable  oansea 
about  the  stomach  and  desiring  something  acid, 
he  went  to  her,  and  asked,  "Jinsey,  is  there  any 
buttermalk  ?"  He  was  told,  aita  voce,  to  look  for 
it  in  the  press,  and  after  fumbling  about  in  the 
dark  witnout  finding  any,  he  again  approached 
hissulkv  wife  and  said,  "Jinsey  dear,  did  you 
say  the  outtennilk  was  in  the  press."  "Yee"  was 
her  angry  reply,  "go  'long  and  look  for  it." 
Meeting  with  no  better  success,  said  he,  atleogUi 
"J  insey,  Jinsey,  (raising  his  voice.)  Jinsey,  1  say, 
is  the  uuttermAk  in  a  crock,  or  is  it  just  loose  so." 
It  occurs  to  me  we  ought  to  put  our  buttermilk 
in  a  crock,  and  not  leave  it  "just  loose  so."  But 
carry  out  the  argument  of  the  gentleman  and  we 
are  to  have  evei-y  thing  "just  loose  so."  The 
gentleman  who  first  made  the  motion  to  strika 
out,  does  not  seem  to  object  to  the  restriction.  He 
does  not  think  the  sovereign  people  aasembled 
here  through  their  delegates  may  not  impose  re- 
strictions upon  the  various  districts  of  the  states 
the  whole  speaking  to  a  part ;  but  he  thinka  the 
time  of  practicerequired,toolong,andisagainst-<- 
not  the  principle,  out  the  matter  in  its  details. 
He  thinks  eight  years  too  long,  and  he  aays  that 
a  practicing  lawyer  of  seven  years  and  eleven 
months  may  be  justasgoodajudge  as  the  man 
who  has  practiced  eight  years,  and  yet  you  ex- 
clude him.  We  have  to  fix  upon  some  time,  and 
if  it  was  seven,  six,  or  five  years,  still  then 
would  be  the  same  objections  existing.  It  was  the 
experience  and  declaration  of  one  of  the  greatest 
legal  sages  the  world  ever  saw,  that  it  ia  neoea- 
saiy  there  should  be,  "ei^nfi  annoc  lueubraiione*," 
twentyyears  of  study,  to  compass  the  science  of 
law.  We  have  not  prescribed  so  long  a  period. 
We  have  proposed  that  eight  years  shall  be  the 
time.  The  mind  and  the  judgment,  at  the  ag« 
of  thirty,  •(»  usoaUy  natuied,  and  the  profea> 
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•viond  «z{Mri0BM  wbioh  eight  yean  hting  with 
them,  gives  promise  that  our  judicial  candidates 
vill  baoonvenant,  not  only  with  the  theoiy  but 
the  practice  of  the  law.  A  judge,  no  matter  how 
well  learned  he  may  be  in  the  theory  and  ele- 
BMots  of  the  law,  would  be  exceedingly  awkward, 
if.eaUedupon  to  dispense  justice,  without  hav- 
ing become  familiar  with  the  practice  of  our 
courts.  This  is  rarely  aequirea  to  the  extent 
required,  in  less  than  eieht  years.  The  ezperi- 
•noe  of  all  lawyers,  and  the  practice  which  has 
obtained  injudicial  ^)pointmenta  in  Kentucky, 
justify  this.  I  do  not  know  that  an  instance  has 
ever  come  to  my  knowledge,  where  a  man  was 
placed  on  the  bench  in  this  state  who  had  not 
.  praotioed  for  eight  or  ten  years. 

The  gentlemen  have  said  that  we  were  about 
to  impose  restrictions  which  were  not  required 
,  in  theold  constitution.  Gentlemen  would  find  by 
,  Teferring  to  that  instrument  that  the  circuit  court 
'.  is  not  Vie  creature  of  the  old  constitution,  but 
«f  the  legislature.    It  has  been  demanded  that 
in  the  fundamental  law  of  the  laud  there  should 
be  less  discretion  given  to  the  legislature,  and 
hence  we  are  fixing  these  details  in  the  constitu- 
tion.   It  is  the  people,  by  their  delegates  here, 
dptug  this  thins,  which,  when  suomitted  to 
them  and  ratified,  will  btwome  their  direct  act. 
Hr.  TBOUFSON.    I  am  one  of  those  who  be- 
.  lieve  that  the  people  are  competent  to  select  all 
their  officers.    If  so,  there  is  no  necessity  for 
these  restrictions  in  the  constitution — if  they  are 
.incompetent,  why  then  the  power  to  make  the  se- 
lection should  be  confided  to  some  other  tribunal. 
.  laN.  York,  Illinois,  Mississippi,  Iowa  and  Wis- 
consin, the  only  states  I  believe  in  the  Union  who 
elect  their  judges,  yon  find  none  of  these  restric- 
tions imposed  on  the  people.    Nor  were  there  any 
lestrictions  of  a  similar  character  imposed  upon 
the  appointing  powerofthegovernor  inEentucky 
under  the  old  constitution.    The  only  restric- 
.tioas,  as  to  governor,  members  of  the  legislature, 
^.,  were  as  to  age  and  residence.  Under  the  fed 
eial  constitution  it  is  tJie  same.    Now  we  are 
willing  to  go  as  for  in  this  matter  of  restriction 
•s  in  the  instances  to  which  I  have  referred,  but 
no  further.    Turn  your  attention  to  those  states 
where  they  elect  their  clerks,  and  you  will  find 
that,  except  in  Indiana,  a  certificate  is  required 
of  none  of  them.    I  shall  support  the  amend- 
ment. 

Mr.  TURNKR  moved  the  previous  question, 
and  it  was  ordered. 

The  question  was  then  taken  on  Mr.  JOHN- 
SON'S amendment,  and  it  was  rejected  yeas  31, 
aAys  38,  as  follows : 

TiA»— John  8.  Barlow,  Alfrsd  Boyd,  Wm. 
Bradley,  Luther  Brawner,  Thos.D.  Brown,  Wm. 
Cbenanh,  B.  L.  Clarke,  Jesse  Coffey,  Henry  B.  D. 
Ooleman,  Benjamin  Copelin,  Wm  Cowper,  Ed- 
•wmri  Curd,  Lucius  Desha,  Milford  Elliott,  Oreen 
Forrest,  Nathan  Oaither,  Richard  D.  Oholson, 
Jmnes  P.  Hamilton,  John  Hargis,  William  Hen- 
driz,  William  Johnson,  James  M.  Lackey,  Wil- 
li* B.  Maehen,  George  W.  Mansfield,  Nathan 
ICeOlnre,  David  Meriwether,  Thomas  Rockhold, 
Jhhn  T.  Rogers,  Michael  L.  Stoner,  William 
A.  Thompson,  John  Wheeler— 31. 

Nats — Mr.  President,  (Guthrie,)  Richard  Ap- 
parson,  John  L.  Ballinger,  Charles  Ohambera, 
Jm.  a.  COirisiMB,  Jm.  DncUiqr>  ChastMir  T.  Diw 


ATsn,  Benj.  F.  Edwards,  Thomas  J.  Gough,  Nin- 
ian  E.  Gray,  Ben.  Hardin,  Vincent  S.  Hay,  An- 
drew Hood,  Thos.  J  Hood,  Mark  E.  Huston,  AI- 
Itred  M.  Jackson,  George  W.  Johnston,  Geonre 
W.  Kavanaugh,  Peter  Lashbrooke,  Thomas  W . 
Lisle,  Alex.  K.  Marshall,  Martin  P.  Marshall, 
Richard  L.  Mayes,  John  H.  McHenry,  Wm.  D. 
Mitchell,  Thomas  P.  Moore,  Elijah  F.  Nuttall, 
Johnson  Price,  Larkin  J.  Proctor,  Ira  Root,  Jas. 
Rudd,  Alberto.  Talhott,  JohnD.  Taylor,  Philip 
Triplett,  Squire  Turner,  Charles  A.  Wickliffe, 
Robert  N.  Wickliffe,  Wesley  J.  Wrigh^-38. 
And  then  the  convention  adjourned. 


MONDAY,  NOVEMBER  S6.  1849. 
Prayer  by  the  Rev.  Gbobox  W.  Brush. 

IKEUSIBIUTT  or  OIKCCIT  JUnOBB. 

Mr.  LISLE.  Mr.  President,  I  offer  the  fol- 
lowing resolution : 

"  Whereas,  it  is  necessary  for  the  protection 
and  security  of  the  citixens  of  this  common- 
Wealth,  that  the  independence  of  the  judiciary 
shall  be  strictly  preserved,  and  nothing  should 
be  done  which  would  be  calculated  to  weaken 
or  destroy  the  independence  of  that  department 
of  the  government.    Therefore, 

Ketohtd,  That  the  circuit  judges  should  be 
ineligible  for  the  term  of  one  year  from  the  ex- 
piration of  the  term  for  which  they  may  be 
elected." 

Mr.  President:  Before  any  action  is  taken  on 
the  resolution  which  has  just  been  read  by  the 
secretary,  I  desire  to  submit  a  few  remarks.  The 
subject  of  the  election  of  the  circuit  judges  has 
not  been  discussed  in  the  committee  of  the 
whole.  1  regard  it  as  one  of  the  most  important 
which  has  come  under  the  consideration  of  the 
convention. 

I  am  satisfied,  from  the  manifestations  I  have 
seen  in  this  house,  that  the  fate  of  ray  proposi- 
tion will  be  somewhat  similar  to  that  of  my 
friend  from  Bourbon;  nevertheless, I  am  willi^ 
to  risk  what  little  reputation  I  have  on  the  tro(£ 
of  the  proposition. 

Perhaps  it  is  proper  that  I  should  say  that 
before  my  constituents  I  advocated  the  election 
of  the  judges  by  the  people,  nay,  I  may  say  that 
I  desired  the  election  of  all,  or  nearly  all,  the 
officers,  and  I  still  desire  it.  I  advocated  the 
election  of  the  judges  by  the  people,  not  because 
I  thought  it  free  from  objection,  but  because  I 
thought  it  less  objectionable  than  the  present 
mode,  or  any  other  mode  which  I  had  heard  sug- 

fisted.  How  it  will  work,  time  only  will  show, 
believe,  if  well  guarded,  it  will  do  well. 
In  relation  to  the  judges  of  the  appellate  court, 
I  desire  to  see  them  elected  by  districts.  The 
obmgct  to  be  attained  is  an  intelligent,  upright, 
independent  judiciary.  When  I  say  an  inde- 
pendent judiciarv,  I  mean  that  the  judges  shall 
be  free  from,  and  above  all  improper  infiueneew 
Such  a  judiciary  all  desire.  It  is  admitted  that 
such  a  judiciary  is  necessary  to  the  safety  a*4 
protection  of  all  classes,  and  more  particularly 
Ito  th*  hnmUa  ui  MMi«ty.  '  Ik  is  agreed  and«et- 
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tied  that  the  judges  shall  be  elected.  Sir,  I  de- 
sire to  see  the  experiment  of  eleoting  judges 
fairly  tested  in  Kentucky,  though  I  acKnowI- 
edge  that  I  have  not  so  much  confidence  in  it  as 
some  gentlsmen  profess.  We  have  been  assured 
that  there'is  no  danger  to  be  apprehended  from 
that  mode  of  selecting  a  judge.  We  have  been 
assured  that  we  have  the  light  of  experience  in 
other  states  to  direct  us,  and  that  this  light  so 
illuminates  our  pathway,  that  the  way-faring 
man,  though  a  fool,  need  not  err  therein.  The 
light  which  we  have  from  our  sister  states  on 
this  subject,  is  not  so  clear  to  my  mind  as  it  has 
appeared  to  other  gentlemen.  Let  us  examine 
for  a  moment  what  that  light  is.  Mississippi 
was,  I  believe,  the  first  state  in  this  union  which 
ventured  on  the  election  of  her  inferior  judges. 
She  has  been  electing  them  since  1831  or  1832. 
In  that  state  the  circuit  judges  are  required  to 
interchange  or  alternate  circaits.  This  inter- 
changing IS  a  conservative  feature  in  her  system  ; 
but  even  with  that  feature,  how  has  it  worked 
there?  I  acknowledge  that  I  am  not  well  in- 
formed in  relation  to  ita  praoticable  operation  in 
Mississippi.  I  have  been  informed,  however, 
by  respecuble  gentlemen,  who  professed  to  have 
been  present  and  witnessed  it,  that  during  the 
pressure  in  1836  and  1837,  their  judses,  perhaps, 
and  sheriffs,  resigned  to  avoid  holding  courts 
and  making  sales  of  property,  and  were  imme- 
diately T8-dected.  Such  a  course  as  that  might 
suit  a  state  where  the  doctrine  of  repudiation 
meets  with  popular  favor;  but,  sir,  I  nope  the 
day  may  never  come,  when  it  will  be  counte- 
nanced m  Kentucky.  She  has  given  the  high- 
est evidence,  under  the  most  trying  circnmstan- 
ees,  that  it  would  not.  Sir,  during  the  pressure 
in  this  state  in  1833  and  1824,  when  the  country 
was  largely  involved  in  debt,  when  ruinous  sac- 
rifices of  property  were  made,  by  sales  under 
exKoution,  and  wnen  the  legislature  interposed 
and  passed  laws  and  formed  a  court,  to  protect 
the  debtor  class  from  those  great  sacrifice),  Ken- 
tucky, be  it  said  to  her  honor,  law-abiding  as 
she  ever  has  been,  and  as  I  hope  ever  will  be, 
rose  up  as  one  man,  and  repudiated  this  new 
court  and  those  relief  laws,  and  sustained  an 
upright  and  independent  judiciary  which  had 
declared  those  laws  uncoustitutioDaf. 

Georgia,  though  she  has  elected  her  superior 
judges  for  some  time,  has  only  recently  com- 
menced electing  her  inferior  judges.  liTew  York 
and  Iowa  have  oeen  electing  their  Judges  since 
1846,  and  Wisconsin  since  1848.  So,  sir,  it  will 
be  seen  that  in  none  of  the  states  in  which  they 
elect  their  judges,  except  Mississippi,  has  the 
system  been  long  enongn  in  existence  to  test  its 
praoticable  operation,  and  it  becomes  the  friends 
.of  an  elective  judiciary  to  be  cautious,  and  to 
Ithrow  such  guards  around  it,  as  will  avoid  the 
•evils  which  many  good  and  wise  men  fear  will 
Jesuit  from  it.-. 

'Sir,  there  is  another  consideration  which  in- 
iduces  me  to  proceed  with  caution  and  prudence, 
«nd  to  guard  in  every  possible  way  against  any 
<eyil8  which  may  result  from  an  elective  judici- 
Aigr.  It  is,  that  the  sages  and  patriots  who 
/oqcped  our  federal  and  most  of  our  state  consti- 
tutions, were  unwillitugto  elect  judges.  It  has 
.been  asserted  on  this  ^or,  that  we  are  di^osed 
P>^J  tfX)  jnueh  deferenea  tn  the  opinions  of 


oiof  aneestork.  Bat,  sir,  the  men  vlw  formed 
those  constitutions  were  wise  and  patriotic. 
They  loved  liberty;  it  had  cost  them  modi. 
They  had  confidence  in  the  people  and  believed 
that  they  were  capable  of  self-govemraent, 
though  they  may  mot  have  professed  as  mneh 
devotion  to  them  as  we  have.  I  acknowledge, 
sir,  that  I  revere  the  memory  of  those  great  and 
good  men.  They  were  the  devoted  friends  of 
civil  and  religiooe  libettr,  and  I  respect  the 
works  of  their  hands.  Tney  were  willing  to 
confide  to  d)e  people  of  this  country  the  election 
of  their  governor,  members  of  congress,  and 
members  of  the  state  legislatures,  and  virtually 
of  the  President  of  the  Uaited  SUtes.  Why 
was  it  that  they  thou^t  it  unsafe  to  risk  the 
election  of  tJitfJudgeef  There  was,  I  suppose, 
some  reason  for  wiuiholding  frem  the  peo^e  the 
election  of  judges,  while  wey  confided  to- than 
the  election  of  other  officera.  J  aeknowledre, 
sir,  that  I  am  timid,  when  we  are  about  to  sub- 
vert great  principles  which  are  recognised  in 
onr  constitutions,  state  and  federal,  under  whidi 
we  have  lived  and  prospered  for  half  a  century, 
and  from  a  fqw  scattered  colonies,  have  grown 
to  be  a  great  faation  of  thirty  states — the  admi- 
ration of  the  world— yrinoJplee  which  were 
sanctioned  by  a  Washington,  a  Madison,  a 
Franklin,  an  Adams,  and  a  Jefferson,  and,  to 
come  nearer  home,  by  a  Breckinridge,  a  Rowaa, 
a  Marshall,  and  other  illustrious  names.  Sir, 
my  friend  from  Knox  (Mr.  Woodson,)  while  he 
charges  ethers  with  too  much  respect  for  the 
opinions  of  those  sages  and  patriots,  boldly  pro- 
claims that  he  is  for  carrying  his  principles  oat, 
and  is  for  electing  all  the  federal  officers,  judges, 
posmasters,  dee.  Sir,  when  this  is  done,  what 
will  be  its  effect  on  the  peealiar  institutions  of 
this  country?  They  will,  most  sssuredly,  be 
swallowed  «p  by  what  the  gentleman  was  pleas- 
ed to  call  the  aristoeraoy  of  numbers. 

Have  gentlemen  reflected  on  the  diffimenee 
there  is  between  the  election  of  executive  and 
legislative  officers,  and  that  of  judges?  It  is 
the  duty  of  executive  offioers  tosee  that  the  laws 
are  executed,  and  that  they  operate  alike  on  all. 
Your  congressmen  and  Mrislators  mactlaws, 
whirb  afect  all  alike.  If  they  pass  oi>pres8ife 
laws,  they  and  their  families  and  relations^jad 
friends  live  under  them.  If  an  oppreasiv<Aaw 
is  passed,  or  an  objectionable  vote  given  bv  a 
legislator,  as  it  aflsots  tbe  whole  commnnity, 
they  become  excited,  and  call  their  representa- 
tive t*  an  aeocvnt.  This  we  have  all  wibiessed. 
But,  sir,  it  is  net  so  with  a  judge;  he  deeid>es 
private  rights  between  individuals,  in  which  tke 
comranni^  at  large  are  not  particularly  inter- 
ested. In  a  leeal  contest  between  vou  and  my- 
self, Mr.  President,  the  judge  may  decide  for  you 
and  against  me,  without  a&cting  himself  or  the 
community.  It  was,  I  imagine,  for  this  reason 
that  the  framers  of  our  federal,  and  most  of  onr 
state  constitutions,  thought  it  unsafe  to  de^  a 
judge,  and  it  is  for  this  reason,  that  while  I  de- 
sire the  election  of  the  judges,  I  still  wish  to 
guard  against  any  evils  wfaSch  may  arise  fhioi 
it. 

I  have  said  sir,  tkat  before  m;^  <«wrtitnenta  I 
advocated  the  election  of  the  judges.  I  kave 
heard  no  argument  which  has  shaken  mr  opin- 
ion and  views  cm  thatsnljast;  but  while  I  aavo- 
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cited  the  eHecUou  of  Judges,  I  gave  it  as  my  de- 1 
liberate  opinion  to  tfie  people  whom  I  have  the 
honor  to  represent  here,  tnat  it  wa.s  unsafe  to 
elect  a  judge  and  make  him  re-eligible  im- 
mediately after  the  expiration  of  the  term 
for  which  he  was  electe<l.  I  desired  their  eleo- 
tion,  but  that  they  should  be  ineligible.  Enter- 
taining these  views,  which  were  freely  expressed 
and  discussed,  I  was  returned  as  a  'delegate  to 
this  body.  I  desire  faithfully,  as  far  as  I  can,  to 
carry  these  opinions  out.  It  has  been  urged 
against  the  prinoiple  of  ineli^bility,  that  it 
strikes  at  the  principle  of  elcctine  by  the  peo- 
ple. Sir,  there  may  oe  plausible  objections  urg- 
ed against  any  mode  of  appointment  which  I 
have  heard  named.  I  have  stated  that  I  advo- 
cated the  election  uf  judges — not  because  I  con- 
sidered it  free  from  objection — ^but  because  it  is 
less  objectionable  than  any  other  mode  which  I 
have  heard  pointed  out.  Kow,  sir,  when  a  gen- 
tleman presents  himself  the  first  time  as  a  can- 
didate ior  a  judgeship,  he  presents  himself  on 
the  great  platform  of  equality.  He  has  no  offi- 
cial power  which  he  can  use  to  secure  his  elec- 
tion. But  when  yon  once  place  him  in  power, 
you  should  throw  such  guards  around  him  as  to 
prevent  his  using  his  official  power  to  perpetu- 
ate its  continuance.  It  is  a  dangerous  principle 
In  government,  to  place  power  in  the  hands  of 
any  man  which  he  may  use  to  continue  his  pow- 
er. Sir,  can  the  power  of  a  judge  be  thus  used? 
I  think  it  can,  and  I  am,  therefore,  for  making 
him  ineligible  for  one  year,  to  avoid  its  exer- 
cise. 

It  has  not  been,  and  I  suppose  will  not  be,  de- 
hied,  that  the  judges  have,  and  will  continue  to 
have,  immense  power  in  their  hands.  They  are 
to  decide  on  the  lives,  the  liberties,  and  the  for- 
tunes of  the  citizens  of  this  commonwealth; 
and,  to  some  extent,  will  have  them  in  their 
hands.  'Will  any  gentleman  venture  to  assert 
that  this  immense  power  in  the  hands  of  a  cor- 
rupt judge,  might  not  be  used  to  secure  his  re- 
election? I  do  not  say  that  it  often,or  even  ever, 
would  be  so  used;  but  I  maintain  that  it  might 
be,  and  that  it  is  the  part  of  prudence,  in  ar- 
ranging our  organic  law,  so  to  form  it  as  to 
avoid,  as  far  as  possible,  the  improper  use  of 
,  this  power,  by  any  judge.  If  we  are  so  fortu- 
nate as  always  to  nave  good  judges,  it  will  do 
no  harm;  but  if  we  should  have  bad.  ones,  it 
may  do  much  good. 

We  have  Men  assured  by  honorable  gentle- 
men on  this  floor,  that  there  is  no  danger  of  a 
judge  ever  attempting  to  exercise  his  power  for 
improper  purposes.  This  mayor  may  not  be. 
Judges  are  men,  and  sometimes  not  the  best  of 
men.  Sir,  it  was  said  by  my  ft'iend  from  Bour- 
bon, (Mr.  Davis,)  that  the  Lord's  prayer  could 
not  be  bettered.  1  would  applv  a  portion  of 
that  inimitable  prayer  to  the  judges  which  we 
mar  have — "lead  us  not  into  temptation,  but 
deliver  us  ttom  evil." 

Ht  friend  from  Simpson  (Mr.  Clarke,)  told  us 
on  Saturday,  that  the  judges  possessed  more 
power  than  any  officers  of  this  government — 
that  they  had  in  their  hands  the  lives,  liberties, 
and  fortunes  of  the  citizens.  And  my  friend 
from  Adair  (Mr.  Oaither,)  drew  us  a  dark  pic- 
ture of  the  judiciary  of  this  and  oU^  coun- 
frie*.  'When  speaking  of  the  judiciary,  he  said : 
84 


"I  have  witnessed  the  operations  of  the  ju- 
dicial arm  of  the  government,  add  paid  some 
attention  to  the  judicial  history,  not  only  of 
our  country,  but  of  times  past  in  other  gov- 
ernments. And  I  find  that,  according  to  their 
number,  there  were  as  many  blood-thirsty 
despots  and  grants,  and  infinifely  more, 
among  the  judiciary,  than  ever  disgraced  the  le- 
gislative halls  of  any  country.  Let  any  man 
read  Che  history  of  the  state  trials  in  Qreat 
Britain,  and  he  will  learn  that  the  best  blood  the 
world  ever  saw,  has  been  sacrificed  at  the  shrine 
of  judicial  tyranny.  Mark  the  history  of  the 
United  States,  and  what  will  you  there  discov- 
er in  relation  to  the  judiciary?  Does  it  exhibit 
them  in  a  light  to  be  regarded  as  the  depot  and 
reservoir  of  our  liberties,  and  the  asylum  to 
which  we  must  carry  ourselves  for  safety?  Itx 
this  country  we  have  been  taught  a  different 
doctrine,  it  may  be  however,  of  a  school  which 
certain  portions  of  this  community  will  not  re- 
cognize or  adopt.  We  are  told,  and  every  man 
who  has  regarded  the  practical  operations  of 
our  judiciary,  must  concede  it,  that  they  are 
embarrassing  and  suppressing  the  liberties  of 
the  country,  gradually,  yet  certainly,  by  their 
decisions,  and  by  their  operations  on  the  politi- 
cal acts  of  government,  depriving  the  sovereign, 
people  of  many  of  their  rights.  They  are  the 
great  high  priests  of  political  Jesuitism,  and 
passive  obedience  and  non-resistance  will  be  the 
inevitable  consequence,  if  the  people  listen  to 
the  doctrines  being  inculcated  oy  many  of  the 
judiciary." 

Sir,  after  the  gentleman  had  drawn  this  dark 
and  frightful  picture  of  the  judiciary,  and  as- 
serted its  power,  they  oppose  any  restraints  to 
prevent  its  improper  exercise,  audi  propose  that 
the  judges  shall  be  eligible  for  re-election  as  ofr 
ten  as  they  choose  to  present  themselves;  and 
thns,  sir,  taev  would  throw  on  the  community 
these  "great  nigh  priests  of  political  jesuitiam,^ ' 
with  the  strongest  temptation  to  exercise  their 
priestly  and  Jesuitical  powers.  And,  sir,  they 
will  exercise  them,  whenever  it  becomes  neoes- 
saiy  to  secure  their  re-election. 

There  is  no  class  in  society  which  are  so  deep- 
ly interested  in  having  an  independent,  intelli- 
igent,  and  upri^t  joaiciary,  as  the  poor  aiu) 
humble.  Government  was  instituted  to  prote«i 
the  weak  and  humble  in  society  against  the  ag- 
gressions of  the  strong  and  powerfuL  The 
strong  man  in  society  can  protect  himself.  Sir, 
the  goddess  of  justice  is  represented  as  being 
blind,  that  the  parties  whose  causes  were  to  tw 
decided,  might  not  even  be  seen;  but  now,  sir, 
the  parties  are  not  only  to  be  seen,  but  if  you 
make  your  circuit  judges  re-eligible,  there  will 
be  the  strongest  temptation  held  out  to  them,  to 
court  the  favor  of  the  powerful  and  iofiuentia) 
in  society,  at  the  expense  of  the  more  humble. 
Bat  it  is  said,  that  if^  a  judge  should  thns  act  he 
would  amy  all  the  humble  in  society  against 
him,  and  as  they  are  much  the  most  numerou^ 
gaohacourse  would  be  fatal  to  him.  Sir,  would 
it  be  so?  I  diink  not.  Men  take  but  little  iur 
terest  in  the  affiurs  of  other  men,  and  partiqular- 
jy  in  tiieir  law  suits.  It  is  not  like  legislation. 
Judgments  and  decrees  affect  individuals  onl% 
but  kgislation  affects  all.  An  oppressive  law 
affects  an,  and  all  become  parties  to  it;  but  ndt 
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■o  of  the  deciiioiu  of  i  court.  Sir,  if  I  wasdii- 
poMd,  I  could  refer  to  hundreds  of  cmc*  with 
irhidi  histoiy  abounds,  to  show  that  eentlemen 
an  mistaken  in  this  position.  I  will  mention 
only  one.  And  it  is  a  strong  case,  sir.  There 
once  lived  a  man — nay,  he  was  more  than  man — 
be  was  Ood  and  man.  He  was  poor  and  humble 
as  far  as  this  world's  eood-s  were  uoDcemed.  He 
Itad  not  where  to  lay  nis  head.  He  had  ^ne 
aboat  all  his  life  doing  good.  He  had  raised 
the  dead,  he  had  opened  the  eyes  of  the  blind, 
be  had  healed  the  sick,  and  he  had  fed  the  hun- 
gry. And  yet  the  Saviour  of  the  world  was 
brought  before  a  jud^e.  His  character  and 
course  of  life  were  certainly  well  calculated  to 
oxoite  the  sympathy,  alFection,  and  admiration 
of  the  multitude;  yet  we  are  informed  that  "when 
'  the  chief  priests  and  the  officers  saw  him,  they 

*  cried  out,  "  crucify  him,  crucify  him.     Pilate 

*  saith  unto  them,  take  ye  him,  and  crucify  him, 
'  for  I  find  no  fault  in  him."  Here,  sir,  we  find 
(his  judge  yielding  to  the  popular  feeling  against 
justice,  and  against  the  convictions  of  his  own 
eonscience;  and  this  example  illustrates  another 
point  in  my  argument;  that  is,  that  ajudge  may 
use  improperly  his  official  power.  We  are  told 
diat  "Pilate  said  unto  him,  whence  art  thou?  but 
'Jeaos  gave  him  no  answer.  Then  said  Pilate 
'untohim.speakest  thou  not  unto  mo,  knowest 
'thou  not  that  I  have  power  to  crucify  thee,  and 
'  I  have  power  to  release  theet"  Sir,  may  it  not 
be,  if  you  make  your  circuit  judges  re-eligible, 
and  they  desire  a  re-election,  Uiat  they  will 
(bus  speak,  or  intimate  to  the  hundreds  and 
thousands,  whose  lives,  liberties,  and  for- 
tunes, will  be,  to  some  extent,  in  their  hands. 
Menare  the  same  fk«il,  imperfect  creatures  now, 
which  they  were  two  tbousaod  years  ago.  I 
ask  honorable  gentlemen  who  are  disposed  to 
difli»r  with  me,  if  this  great  power  in  the  hands 
of  ajudge  who  was  disposea  to  use  it  to  secure 
bia  re-election,  would  not  be  irresistible.  Sir, 
we  have  been  told  by  honorable  gentlemen  on 
this  floor,  that  there  are  men  all  over  this  state, 
who  can  and  do  exercise  immense  influence  in 
dections.  Suppose  ajudge  desires  are-election; 
and  suits  should  come  up  Mfore  him  in  the  various 
oonntiea  of  his  circuit,  between  gentlemen  of 
this  class,  who  could  control  their  fiftiea  and 
hundreds,  on  one  side,  and  an  humble  individu- 
al who  had  but  one  vote,  on  the  other;  think 
you  that  a  judge  might  not  use  his  official  pow- 
er to  secure  his  re-election?  It  seems  to  me  that 
no  judge  would  desire  to  be  placed  in  such  a  sit- 
natton.  Sir,  it  is  not  only  desirable  that  the  law 
•honld  be  administered  impartially,  without  fa- 
vor or  affiiction,  but  it  is  important  that  litigants 
ahould  feel  assured  that  no  improper  influence 
has  been  brought  to  bear  in  the  decision  of  their 
causes.  Nothing  is  more  calculated  to  lessen  the 
respect  for  judicial  decisions  than  a  want  of  this 
confidence.  Sir,  it  is  due  to  the  judge  to  place 
bim  in  a  situation  where  his  motives  cannot  be 
impugned,  and  while  we  do  this,  we  should 
form  our  constitution  with  an  eye  to  the  fact  that 
men  are  fi^  and  erring,  and  that  bad  men  may 
and  will  set  into  power.  If  men  were  perfect, 
we  should  need  no  constitution  or  laws. 

To  show  the  power  and  influence  of  a  judge, 
I  will  mention  another  fact,  which  will  be  duly 
appreciated  by  arery  gentleman  of  the  prof< 


sion  of  which  I  am  an  huQiUe  member.  Whan 
ajudge  refns««  to  sign  a  bill  of  exceptions,  you 
call  on  by-Ktandersto  sign  it,  and  every  lawyer 
will  agree  with  me,  that  it  is  very  difficult  to  get 
by-standers  to  sign  a  bill  of  exceptions  when  a 
judge  refuses  to  do  it.  Few  meu  are  willing 
voluntarily  to  incur  his  displeasure.  All  desire 
to  he  on  good  terms  with  the  judge  who  may  be 
called  on,  we  know  not  how  soon,  to  decide  on 
our  rights.  Though  we  may  not  be  involved  in 
law,  vet  no  man  knows  when  that  misfortune 
may  nefal  him. 

Sir,  you  propose  to  make  your  governor  ineli- 
gible, and  your  sheriff,  after  the  second  term, 
and  why?  Because  they  may  use  their  official 
power  to  perpetuate  it.  1  conceive  that  it  is  much 
more  important  that  a  judge  should  be  ineligible, 
for  after  his  election  he  has  more  power  which 
he  might  bring  to  bear  to  secure  his  re-election, 
than  either  or  DOth  these  other  officers.  If  you 
have  an  upright,  learned,  and  independentjudge, 
he  will  act  as  a  restraint  on  your  sherifi,  your 
clerk,  and  many  other  officers;  but  sir,  let  all 
these  officers  combine  to  secure  their  re-election, 
a&  they  most  likely  would  do,  and  the  man  who 
comes  in  contact  with  them  and theirofficinl  pow- 
er would  have  most  woeful  odds  to  contend 
against.  Sir,  I  desire  that  every  man,  who  pre- 
sents  himself  before  the  people  for  publio  favor, 
shall  present  himself,  so  far  as  practicable,  on 
terms  of  perfect  equality,  and  that  capacity  and 
merit  alone  shall  decide  the  contest. 

yfe  have  been  told  by  my  friend  from  Oldham, 
(Ur.  Mitchell,}  that  now  is  the  time  to  raise  the 
judicial  superstructure.  So  say  I ;  but  let  us  lay 
Its  foundation  with  wisdom  and  caution.  "Wa 
have  been  admonished  by  that  genlleman,  that 
we  ahould  disregard  the  dosTnas  of  conservatism. 
Perhaps  it  would  be  as  well  for  the  country,  if 
some  of  us  possessed  a  little  more  of  it.  He  and 
my  friend  from  Adair,  animadverted  on  the  in- 
dependence of  the  judiciary.  Sir,  whilst  I  de- 
sire to  see  the  judges  elected  by  the  people  that 
they  may  be  responsible  to  them  for  their  eon- 
duct,  and  that  they  shall  acknowledge  them  as 
the  source  of  their  power,  still  I  hope  that  the 
day  may  never  come  when  this  glorious  com- 
monwealth, the  land  of  my  nativity,  shall  be 
cursed  with  an  ignorant,  weak,  tiine-servinc, 
electioneering  judiciary.  Sir,  I  agree  with  the 
gentleman  from  Bracken,  (Mr.  W.  C.  Marshall,) 
that  no  grater  curse  could  befall  auycountry. 

It  has  been  ob[ected  that  the  principle  of  in- 
eligibility in  a  cironit  judge,  argues  a  want  of 
capacity  in  the  people  to  elect  their  officers.  I 
think  not.  To  gentlemen  who  argue  thus,  I 
would  say  be  consistent.  You  propose  that 
your  jrovemor  shall  be  ineligible,  and  that  your 
sheriff  shall  be  made  ineltgiDle  after  the  second 
term;  you  propose  to  throw  oertain  restrictions 
around  almost  all  your  officers;  you  propose 
that  no  man  shall  be  ajudge,  unless  he  has  been 
a  licensed  lawyer  and  has  practiced  his  profes- 
sion a  certain  time,  and  that  he  has  attained  a 
certain  age  and  resided  in  the  district  or  cir- 
cuit for  a  period  of  time;  you  require  your  clerk 
to  have  a  certificate  of  his  qualification ;  and  yoa 
require  qualification  asto  age  and  residence  in 
your  senators  and  legislators.  All  these  are  bat 
restraints  on  the  elective  franchise,  and  gentle- 
men who  profess  snch  high  devotion  to  prinei- 
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pt«,  thould  strike  out  all  these  re«triunU.  Sir, 
goveniment  itself  is  a  system  of  rastraint  I 
admit  that  no  restraint  should  be  imposed  on 
any  individual,  which  is  not  ueoossary  for  the 
wdfaro  and  preservation  of  the  whole.  But  the 
question  is,  is  the  restraint  of  ineligibility  on  a 
circuit  judge,  a  necessary  one?  That  is  the  great 
qno'tion. 

Sir,  it  is  not  a  matter  of  so  much  importance 
to  the  great  body  of  the  community,  whether 
A  or  B  IS  judge;  but  they  are  all  interested  and 
•deeply  interested  in  having  the  duties  of  the 
station  well  performed.  The  gr*at  object  is  not 
to  provide  stations  for  a  few  individuals,  for  but 
a  tew,  comparatively  speaking,  can  be  judges; 
but  it  i«  to  obtain  a  proper  discharge  of  the 
duties  of  the  sUtion.  Sir,  the  people  desire  a 
food  judiciary:  it  is  necessary  for  their  protec- 
tion and  for  the  peace  a«d  welfare  of  society, 
and  they  will  submit  to  snoh  restraints  as  are 
peeeasary  to  the  attainment  of  that  great  o^ect. 
Sir,  one  of  the  objects  for  which  we  have  been 
called  here  by  the  people  is  to  ihrow  greater  re- 
straints around  legislators  elected  directly  by  the 
'people.  The  people  themselves  have  demanded 
Uiis  at  our  hands.  They  demand  that  the  power 
of  contracting  debt,  except  in  cases  of  emergen- 
CT,  and  that  to  a  limited  extent,  and  the  power 
of  granting  divorces  shall  be  taken  from  the 
repreeentadves  elected  directly  by  their  votes. 
And  they  require  that  Iheir  representatives  shall 
not  meet  as  often  as  they  have  done. 

Gentlemen  who  argue  against  all  restraints  on 
individuals,  strike  at  the  first  great  principle  of 
all  governments.  In  the  formation  of  govem- 
im-nt  each  individual  agrees  to  surrender  a  por- 
tion of  his  natural  rights,  in  order  that  he  may 
be  secured  in  the  enjoyment  of  the  balance.  Sir, 
•do  gentlemen  wish  to  see  our  judicial  decisions 
m  uncertain  and  as  changeable  as  our  legisla- 
tion has  been?  If  they  do,  let  them  so  organise 
the  system,  that  the  judicial  decisions  shall  re- 
flect truly,  all  the  changes  in  public  opinion,  and 
they  will  have  accomplished  their  object.  Such 
a  judiciary  would  unhinge  society.  None  of  the 
rights  which  we  hold  so  dear  would  be  secure. 
If  you  would  have  decisions  uniform  and  con- 
sistent, you  must  give  some  element  of  stability 
to  the  system.  1  would  as  soon  suppose  that  the 
majestic  oak  would  stand  unmoved  without  sup- 
port, amidst  lheragingstorm,a«that  yonr  courts 
would  withstand  the  frequent  changes  of  public 
sentiment,  without  some  element  of  the  kind. 
Sir,  when  you  elect  Vour  circuit  judges  for  a 
short  time,  and  make  them  re-eligible,  you  court 
the  storm  with  liUle  or  no  powrr  of  resistance.. 
Say  at  once  how  long  you  tliink  it  prudent  that 
a  circuit  judge  should  preaide,  elect  iiim  for  that 
period,  and  make  him  ineligible  for  one  year 
thereafter,  and  you  thus  t«  a  great  extent  4rBW 
him  from  tb*  arena  of  politics  during  tli*tiroe 
he  is  judge,  and  he  applies  himself  to  Uie  duties 
of  his  stadon,  and  to  reading  and  study  which 
are  so  indispensable  to  a  judge.  Some  Weeks 
•.  I  procured  a  list  which  was  made  out 


tive  JournaU.  1  suppose,  however,  IhM  ths  list 
may  be  relied  on.  From  this  list  it  appean  that 
we  have  hadin  thestate  sixty-two  circuit  judges, 
including  the  Louisville  chancellor.  In  thislirt 
persons  are  not  included  who  were  appointed 
and  did  not  accept,  and  yet  I  find  thatsaidsiity- 


two  judges  have  served  on  an  average  eight  years 
and  eight  months.  Of  these  seven  havedied,  thir- 
ty-five  have  resigned,  and  twenty  are  still  acting. 
Several  of  these  judges  have  been  twice  commu- 
sioned— -and  in  making  the  estimate  of,  the  aver- 
age length  of  time  which  they  have  served,  the 
computation  has  been  made  of  the  whole  length 
of  time  they  served  under  both  commissions,  as 
if  there  haJ  been  but  one.  . 

It  has  been  objected  to  the  principle  of  ineh- 


Since 


from  the  record  in  the  office  of  the  secretaiy  of 
sUttf ,  of  all  the  circuit  judees  which  we  have  had 
in  Kentucky  since  the  adoption  of  the  circuit 
court  system.  The  list  may  notbe  entirely  com- 
plete, as  there  was  some  difficulty  in  making  it, 
owing  tothe  waat  of  an  index  to  the  eariy  execu- 1 


gibility  in  a  circuit  judge,  that  it  would  with- 
draw from  the  judge  all  stimulant  to  improve- 
ment, and  that  in  time  the  high  judicial  character 
of  Kentucky  would  be  lowered.  I  am  not  fM 
lowering  but  elevating  it,  and  I  ask  my  fnend 
fh>m  Todd,  (Mr.  Bristow,)  and  my  fnend  from 
Oldham,  (Mr.  Mitchell,)  who  have  urged  this 
objection,  to  examine  the  list  to  which  I  hsTe 
referred,  and  they  will  tliere  find  that  it  is  not  to 
those  judges  who  have  presided  longest  on  the 
circuit  court  bench,  to  whom  they  can  refer  as 
the  brightest  ornaments  in  the  list  of  Kentucky  s 
distin^ished  jurists.  Sir,  there  are  other  sta.- 
tions  sufficiently  alluring  to  excite  and  stima- 
late  men  of  talents  and  ability  to  exertion;  but 
shall  we  risk  inflicting  on  the  country  the  evils 
of  an  electioneering  judiciary  with  the  hope  of 
stimulating  a  few  men  to  greater  exertion? 

What  evil  to  the  community  can  arise  from 
making  the  circuit  judges  ineligible?  There 
will  be  no  circuit  in  the  state  in  which  thwa 
will  not  be  several  persons,  between  whose  quali- 
fications for  a  judgeship,  there  will  be  but  Mtle 
dificrence.  It  wiU  bring  about  rotationin  office, 
which  was  one  of  the  objects  for  which  this  con- 
vention was  called;  competition  will  thus  be 
excited,  and  it  will,  as  I  verily  believe,  be  a  con- 
servative and  wholesome  feature  in  our  oonsti- 
tntion.  But  let  the  fate  of  the  proposition  be 
what  it  may,  I  shall  have  the  proud  satisfaction 
of  having  advocated  the  position  here  which  I 
did  before  my  constituents. 

Sir,  at  this  time  I  will  not  ask  for  a  vote  of 
the  convention  upon  my  resolution,  for  It  may 
come  up  in  another  shape  when  we  have  the 
judiciary  articles  before  us.  I  now  merely  ask 
that  it  be  passed  by  informally. 

It  was  passed  over  accordingly. 

THE  ClBCUrr  COORTB. 

The  convention  resumed  the  consideration  of 
the  articles  on  the  judiciary.  . 

The  question  first  in  order  was  on  the  eighth 
section  of  the  article  concerning  circuit  courts, 
which  was  read  as  follows:  ....         - 

"  Seo.  8.  The  term  of  office  of  the  judges  of 
the  circuit  court  shall  be  six  vears  from  the  day 
of  the  election.  They  shall  be  commissioned  by 
the  irovemor,  and  continue  in  office  untu  their 
successors  be  qualified.  The  removal  of  a  judge 
from  his  district  shall  vacate  his  office,  and  when 
a  vacancy  may  happen  from  any  cause,  it  shsll 
be  filled  as  hereinafter  prescribed." 

Mr.  HARDIN.  There  were  three  proposi- 
tions in  the  committee  on  circait  courts,  fiziog 
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tb«  tcfm  of  the  judge — ope  (or  sight  yean, 
another  for  sis  years,  aod  another  for  four  years. 
The  comrqittee  finally  settled  on  six  years,  but 
finding  the  committee  on  the  court  of  appeals 
had  fixed  the  term  of  those  judges  at  eiglit  years, 
the  matter  van  reconsidered,  and  the  term  of 
the  circuit  judg^  made  to  conform  to  that.  In 
the  committee  of  thirty  it  was  again  fixed  at  nix 
ytars.  That  committee  also  provided  that  the 
term  should  comraeuue  on  the  day  of  election, 
with  a  vivM'  of  uniformity  throughout  the  state. 

Mr.  LISLE  moved  to  amend  by  inserting  the 
words,  "  and  that  they  shall  be  ineligible  for  the 
term  of  one  year  from  the  expiration  of  the  term 
for  which  they  may  be  elected." 

Mr.  KELLY.  On  that  question  I  call  for  the 
yeas  and  navd. 

Mr.  HARDIN.  I  have  no  argument  to  make 
on  this  subject.  It  was  a  matter  upon  which 
the  committee  divided  equally,  and  was,  there- 
fore, reported  as  it  is  found. 

Mr,  W.  0.  MARSHALL.  I  was  opposed  to 
making  the  judges  re-eligible,  because  I  consid- 
ered one  of  the  great  means  of  securing  the  in- 
dependence of  the  judiciary  to  be  ineliginility.  I 
was  opposed  also  to  the  snortness  of  the  term, 
believing  that  six  years  was  not  a  term  sufficient 
(o  secure  the  best  men  of  the  country.  How- 
ever, in  the  committee  of  thirty,  a  compromise 
was  had  on  six  years.  I  believe  that  either  six 
or  eight  years  is  too  limited.  If  the  number  of 
years  shall  b«  fixed  at  six,  and  the  number  of 
judges  reduced  to  twelve,  as  proposed  in  this 
report,  ray  word  for  it,  and  I  call  the  conven- 
tion to  witness  it  this  day,  it  will  be  the  great- 
est misfortune  that  ever  befell  this  country. 
What  man  of  the  proper  character,  ability  and 
l^gal  learning  in  the  state  would  occupy  the  po- 
•ition  of  circuit  judge  under  such  circumstances? 
None;  it  would  be  accepted  only  by  men  whol- 
ly unfit  for  the  place,  and  who  could  not  make 
tiieir  salt  at  the  bar.  I  am  fully  satisfied  that 
this  will  be  the  case  if  the  term  is  reduced  to 
six  years,  and  the  judge  made  re-eligible.  I  am 
•gainst  re-eligibilty  if  you  give  a  fair  term  and 
proper  salary.  My  favorite  idea  is,  that  no  man 
thould  go  on  the  bench  of  the  circuit  court  un- 
til he  had  attained  the  age  of  thirty,  and  that  no 
man  should  come  off  of  it  by  a  limitation  of  the 
term  until  he  bad  served  for  fifteen  years.  And 
I  was  willing  to  give  him  a  salary  of  $2000,  so 
that  it  should  be  an  inducement  to  competent, 
qualified  men  to  go  on  the  bench,  with  the  pros- 
pect when  they  retired  of  having  received  some- 
thinglike a  compensation  fortheir  services.  But 
to  go  on  the  bench,  with  the  certainty  of  being 
turned  out  at  the  end  of  six  years,  after  the  loss 
of  all  their  practice,  and  being  obliged  then  to 
oome  in  competition  with  the  boys  who  had 
sprung  up  around  them  in  the  struggle  for  ex- 
istence, a  man  of  the  proper  qualifications  would 
.never  consent  to  do  it.  Hold  out  the  inducements 
to  which  I  have  referred  and  you  will  have  men 
of  talent  on  the  bench;  restrict  it,  as  the  geiitle- 
.nian  from  Green,  (Mr.  Lisle)  proposes,  and  pru- 
dent men  of  that  character  will  not  accept  of 
the  office.  If  the  term  is  to  be  limited  to  six 
years,  the  incumbent  of  the  office  ought  to  be  re- 
digible.    I  have  made  these  remarks  to  define 

I  pp^ition,  having  b^(br;    oppoced  re-eligi- 


m 


Mr.  MORRIS.  I  have  been  in  favorof  aloi^ 
term  and  ineligibility.  I  have  no  diapositibti, 
however,  to  interfere  widi  the  compromise  of 
the  committee,  but  in  order  that  I  may  not  be 
misunderstood,  hereafter,  I  wish  to  say  that  T 
shall  vote  tor  re-eligibility  because  I  consider 
the  term  proposed  to  be  too  short  to  admit  of 
ineligibilitv. 

Mr.  IR\?IN.  I  am  opposed  to  the  re-eligi- 
bilily  of  judges,  and  I  think  the  term  proposed 
too  short.  I  move  to  strike  out  six  and  to 
insert  twelve  years,  and  upon  that  question  I  call 
for  the  veas  and  nays. 

The  President  mled  the  amendment  ont 
of  order,  there  being  a  pending  amendment. 

Mr.  STEVENSON.  I  am  in  favor  of  the  re- 
eligibility  of  the  judiciary,  and  I  am  so  on  prin- 
cipie.  I  regard  the  re-eligibility  of  the  judges, 
as  bringing  about  what  we  all  desire  and  aim  t» 
secure — an  indepeudebt,  a  safe,  and  an  enlight- 
ened judiciary.  There  is  no  system  in  govern- 
ment, no  appointment  to  any  office  under  any 
government  to  which  the  ingenuity  of  man  may 
not  find  some  objection.  In  considering  the 
question,  whether  a  jiidge  should  be  i«-«ligibl« 
or  not,  the  proper  light  in  which  to  view  it  in  mj 
judgment,  is  wnether  the  indueement  and  incen- 
tive to  labor  and  to  integrity  is  not  best  secured 
by  holding  nut  to  him,  especially  when  he  has 
to  come  before  a  popular  tribunal,  the  prospect 
of  a  re-election — and  whether  the  inducement  to 
good  behavior  and  purity  is  not  greater  thereby, 
wan  if  you  tell  him  that  no  matter  how  he  be- 
haves or  acts,  whether  he  ia  corrupt  or  indolent, 
or  comes  up  to  the  highest  standard  of  judicial 
excellence,  in  either  event  he  is  unfit  for  re-elec- 
tion. According  to  my  judgment,  there  is  no 
doubt  on  the  subject.  I  think  every  thing  goes 
to  show,  that  a  bad  man  will  be  actuated,  as  all 
bad  men  are,  by  selfish  motives,  and  that  the 
very  fact,  that  he  might  lose  his  office  when  lie 
came  before  the  people  for  re-election,  would  re- 
press his  bad  feelings,  and  hold  out  a  corrective 
on  his  bad  passions.  A  good  judge  would  also 
have  every  motive  to  the  pure,  intelligent,  and  in- 
dustrious discharge  of  his  dntiee,  in  the  knowl- 
edge that  he  would  be  rewarded  for  it  by  the 
people.  Gentlemen  talk  about  rotation  in  office, 
and  those  who  have  talked  about  itas  a  democrat- 
ic principle,  will  get  up  and  ask  us  to  fix  a  term 
of  twelve  years  1  That  would  be  rotation  in  of- 
fice with  a  vengeance.  My  idea  of  rotation 
in  office  is,  to  let  the  people  have  the  right 
to  vote  a  man  in  or  out  of  office,  and  to  have 
short  terras,  so  as  to  give  them  the  choice.  It 
is  not  re-eligibility,  for  that  deprives  the  peo- 
ple of  the  right  to  rotate  in  office.  It  is  abort 
terms  that  gives  them  that  right.  I  am  therefore 
in  favorof  the  term  of  six  years  and  of  the  re- 
eligjbility  of  the  judiciary,  and  I  believe  that 
both  will  tend  to  bring  about  the  object  we  alt 
have  in  view,  an  independent,  enlightened,  and 
pure  administration  of  justice. 

Mr.  DIXON.  I  rise  to  express  my  full  appro- 
bation of  the  principle  contained  in  the  amend- 
ment of  the  gentleman  from  Qreen.  I  thought 
when  I  came  here  it  was  right  and  I  still  think 
so,  and  I  shall  vote  for  the  amendment.  I  ask 
my  friend  from  Kenton,  (Mr.  Stevenson,)  this 
question  ;  suppose  a  judge  on  the  bench,  under 
the  expectation  that  he  may  be  re-elected,  should 
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murender  up  the  rights  of  lome  WMk  lUinot,  to 
Secure  the  influence  of  some  powerful  litigant, 
liquid  bis  rejection  by  the  people  remedy  the 
•Til  U)d  the  ■wrong  innioted  on  the  -weaker  liti- 

S.ntt  I  do  not  see  bow  it  would.  The  fact 
atthe  judge  was  not  re-elected,  would  not  in 
any  wa^  remedv  or  mitigate  the  wrong  to  which 
the  individual  naJ  been  subjected.  I  nave  giv- 
en my  views  on  this  subject  oefore,  and  I  am  sat- 
isfied that  the  principle  of  the  amendment  is 
right,  and  I  should,  though  T  have  little  hope  of 
ft,  like  to  see  it  adopted  in  this  constitution. 

Hr.  T.  J.  HOOD.  I  am  disposed  to  stand  by 
thecoropromise,  reported  by  the  committee,  and 
I  hare  at  all  times  been  in  favor  of  the  re-eligi- 
bility of  judges.  Tliosc  gentlemen  who  are  op- 
poseil  to  It,  seem  to  look  to  the  single  idea  that 
by  a  long  term,  sufficient  inducements  will  be 
held  out  to  secure  men  of  the  first  order  of  abil- 
ity to  occupy  the  station.  Kow  then,  those  in 
favor  of  re-nligibility,  look  further  and  beyond 
that.  We  also  wish  to  hold  out  the  inducement 
when  ibey  have  attained  that  station,  to  dis- 
charge its  duties  faithfully,  by  making  them  re- 
sponsible at  short  periods  to  the  people.  Then, 
if  satisfied  with  his  discharge  of  the  duties,  the 
people  will  reward  him,  by  re-elevting  him,  and 
if  be  has  been  incompetent,  they  will  place  the 
sed  of  public  disapprobation  upon  him.  We 
wish  to  tioldout  an  iiiduceraeut  that  will  not  on- 
ly secure  talent,  but  diligence  and  industry  in 
office.  And  I  think  we  may  properly  and  safe- 
vr  trust  this  power  of  discrimination  between 
the  competent  and  the  incompetent,  iu  the  hands 
of  the  people,  those  most  interested. 

Mr.  ROOT  moved  the  previous  question,  and 
the  main  question  was  ordered  to  be  now  put. 

Messrs.  KELLY  and  GHOLSON  callo<l  for  the 
yeas  and  nays  upon  the  anieudmeut,  which  be- 
inetaken  resulted  as  follows — ^yeas  9,  nays  80. 

YiAS — Archibald  Dixon,  Selucius  Garfielde, 
Ben.  Hardin,  Andrew  Hood,  J.  W.  Irwin,  Wm. 
Johnson,  Tho.  W.  Lisle,  Martin  P.  Marshall, 
Jno.  L.  Waller— 9. 

Nats — Mr.  President,  (Guthrie,)  Richard  Ap- 
penon,  John  L.  Ballinger,  John  S.  Barlow,  Wil- 
liam K.  Bowling,  Alfred  Boyd,  William  Brad- 
ley, Luther  Brawner,  Francis  M.  Bristow,  Thos. 
D.  Brvwn,  Charles  Chambers,  William  Chenault, 
JamesS.  Chrisinan,  Beverly  L.  Clarke,  JeK.se  Cof- 
fey, Henry  R.  D.  Coleman,  Benjamin  Copelin, 
William  Cowper,  Edward  Curd,  Lucius  I'esha, 
James  Dudley.  Chasteen  T.  Dunavan,  Benjamin 
P.  Edwards,  Milford  Elliott,  Oreen  Forrest,  Na- 
than Qaither,  James  H.  Garrard,  Richard  D. 
Oholson,  Thos.  J.  Gougb,  Niuian  E.  Grey,  Jas. 
P.  Hamilton,  John  Hargis,  Vincent  S;  Hay,  Wil- 
liam Hcndrix,  Tho.  J.  Hood,  Mark  E.  Huston, 
Alfred  M.Jackson,  Tho.  James,  George  W.  Kav- 
•naugb,  Charles  C.  Kelly,  James  M.  LacfceT,  Pe- 
ter Lashbrooke, Willis  B.  Machen,  Geo.  W.  Mans- 
field, Alexander  K.  Marshall.  William  C.  Mar- 
diall,  Richard  L.  Mayes,  Nathan  McClure,  John 
H.  McHenrv,  David  Jleriwetber,  Wm.  D.  Mitch- 
ell, Thos.  P.  Moore,  John  D.  Morris,  James  M. 
Kesbitt,  Jonathan  Newcum,  Henry  B.  Pollard, 
William  Preston,  Johnson  Price,  Larkin  J.  Proc- 
tor, John  T.  Robinson,  Thomas  Rockhold,  Ira 
Root,  James  Rudd,  Ignatius  A.  Spalding,  John 
W.  Stevenson,  James  W.  Stone,  Michael  L.  Sto- 
ner,  Albert  O.Talbott,  John  D.  Tavlor,  William 


R.  Thompson,  John  J.  ThunuaD,  Hon^ard  Toddi 
Philip  Triplett,  Souire  Turner,  John  Wheel«t> 
Charles  A.  Wickliife,  Robert  N.  Wiokliffe,  Geo. 
W.  Williams,  Silas  Woodson,  Wesley  J.  Wright 
—80. 

So  the  amendment  was  rejected. 

The  section  was  then  adopted. 

Mr.  A.  K.  MARSHALL.  On  Fridoy  last,  in 
the  course  of  debate,  I  made  tho  following  rs- 
marks: 

"In  the  conversation  that  I  had  with  Judg* 
Marshall,  he  expressed  no  preference  for  tbresor 
four,  but  stated  emphatically  that  three  were 
amply  safBcieot  to  transact  ttie  business  of  the 
court;  and  he  coincided  with  the  opinion  of 
Judge  Robertson,  that  four  judges  would  rather 
retard  than  expedite  the  busiuess,  and  that  it 
would  be  no  disadvantage,  as  far  as  the  transao- 
tiou  of  the  business  of  the  country  was  cooeero* 
ed,  that  the  court  should  consist  of  bot  thra* 


I  left  the  room  immediately  after  concluding 
my  remarks,  and  cousequently  did  not  hear  what 
was  said  by  the  gentlumau  from  Madison,  (Mr. 
Turner,)  but  my  attention  has  been  called  this 
morning  to  the  following  remarks  of  that  gentls- 
mao: 

"I  care  not  what  any  judge,  or  what  any  law- 
yer has  intimated,  since  the  subject  has  been 
talked  of  here.  I  dc;  not  believe  Judge  Mar- 
shall has  given  an  opinion;  he  is  one  of  Uie  most 
cautious,  prudent,  discreet  men,  that  I  am  •*• 
quainted  with.  I  do  think  that  any  geatleroan, 
occupying  the  station  that  he  does,  could  or 
would  give  such  an  opinion." 

I  have  read  these  remarks,  sir,  for  the  purpose 
of  making  an  inquiry — 

Mr.  Turner,  with  the  permission  of  the 
gentleman,  I  will  state,  that  1  did  not  under- 
stand him  as  asserting  that  he  had  had  a  con- 
versation with  Judge  Marshall.  I  supposed  that 
he  derived  his  information  from  some  third  per- 
son. If  I  had  understood  tlie  gentleman  as  ma- 
king the  assertion,  of  course,  Ishould  not  hava 
thought  of  contradicting  it. 

Mr.  A.  K.  MARSHALL.  I  am  gratified  to 
hear  the  explanation  of  the  gentleman,  for  I  was 
sure  that  he  either  misunderstood  me,  or  had  not 
been  correctly  reported. 

The  nintli  section  was  then  read,  as  follows  : 

"Sec.  9.  The  geiieml  assembly,  if  they  deem 
it  neces.sai-y,  mnv  establish  one  district  every 
four  years,  but  tW  judicial  di.ttricts  shall  not 
exceed  sixteen,  until  after  the  population  of  this 
state  shall  exceed  one  million  five  hundred  thou- 
sand." 

Mr.  ORAT.  I  move  to  strike  out  the  whole 
section,  and  insert  the  following: 

"Thu  generml  assembly  shall  have  power  to 
increase  the  number  of  judges  and  districts,  as 
the  exigencies  of  the  country  may  require:  ¥n- 
t)U«d,  t*at  no  more  than  one  district  shall  be  «•• 
tab  ished  at  any  one  session  of  the  legislatnra." 

I  do  not  think  we  ought  to  restrict  legislation 
upon  this  subject,  as  proposed  in  the  report.  I 
think  the  legislature  should  have  power  to_  in- 
crease the  numberof  judges  and  judicial  districts, 
when  an  increase  shall  be  demanded  by  tke  peo- 
ple. Providing,  as  I  do,  that  only  ob«  district 
shall  be  esUbliahed  at  any  one  asssioD  of  tlM 
legislature,  we  shall  avoid  any  thing  like  corn- 
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Sination  b«twe<n  different  ««<ition«  of  eountrr. 
Thit,  I  think,  will  insure  u«  against  the  estab- 
lishment of  any  judicial  district,  unless  the  ne- 
cessities of  the  oountrr  require  it. 

Mr.  HARDIN.  I  think  the  whole  provision 
trill  b«  valueless,  if  we  adopt  this  amendment. 
We  began  our  circuit  court  »j'8t<'m  with  ten  or 
eleven  districts,  and  we  have  been  adding  to 
Aem,  until  we  have  now  got  the  most  cumber 
some  system  of  circuit  courts  in  the  United 
&ate8.  We  have  now  got  nineteen  judges,  and 
if  we  leave  it  to  the  legislature,  we  snaUhave  as 
many,  if  not  more,  in  future.  Oentlemen  are 
aware  tliat  for  the  last  five  hundred  years,  they 
have  had  but  twelve  circuit  judges  in  England, 
until  within  a  few  years  past,  when  I  under- 
stand they  have  added  a  thirteenth  judge.  There 
was  a  judge  for  the  high  court  of  chancery,  and 
a  master  of  the  rolls,  making  but  fourteen  in 
all,  while  we  have  had  nineteen  judges.  I  think 
there  ought  to  be  some  restriction  upon  the  pow- 
er of  the  legislature  in  this  respect.  While  up 
— for  I  am  more  anxious  upon  this  subject  than 
any  other — and  that  we  may  adjourn  in  the 
course  of  a  few  weeks,  I  call  for  the  previous 
question. 

The  previous  question  was  sustained,  and  un- 
der its  operation  the  amendment  was  rejecte<l. 

The  section  was  then  adopted. 

The  tenth  section  was  then  read  as  follows : 

"Sec.  lO.  The  judges  of  the  circuit  courts 
shall,  at  stated  times,  receive  for  their  services 
an  ailequate  compensatiou,  to  be  fixed  by  law, 
wliich  shall  not  ne  diminished  during  the  time 
for  which  they  phall  have  been  elected." 

Mr.  HARDIN.  The  bill  as  originally  framed, 
fixed  the  minimum  of  the  salaries  to  be  paid  to 
the  judges  at  $1,600,  the  number  of  judges  be- 
ing reduced  from  nineteen  to  twelve.  The  com- 
mittee of  thirty  struck  out  |1,600.  I  want  to 
see  the  best  talent  that  can  be  obtained  placed 
upon  the  bench,  and  in  order  to  secure  that  tal- 
ent, I  think  the  minimum  ought  not  to  be  less 
than  $1,600. 

Mr.  C.  A.  WICKLIFPE.  I  am  inclined  to  the 
opinion  that  in  putting  together  the  amendments 
(doped  by  the  conmiittec  of  thirty,  one  was  pre- 
termitted. My  recollection  is,  that  there  was  an 
amendment  adopted  at  the  instance  of  the  gen- 
tleman from  Hickman,  (Mr.  James,)  that  the  sal- 
aries of  judges  should  be  equal  and  uniform 
throughout  the  commonwealth.  I  therefore  beg 
pardon  of  the  committee  and  of  the  house  fur 
pretermitting  the  amendment,  and  now  offer  it 
JOT  insertion. 

Th«  motion  was  agreed  to,  and  the  following 
words  iuterted  after  the  word  "law,"  "which 
shall  be  equal  and  uniform  throughout  the 
•late." 

Mr.  MERIWETHER.  I  will  othr  the  follow- 
ing as  aanbstitnte  for  the  section  under  conside- 
ration: 

"Each  circuit  judge  shall  receive  from  the 

fublic  treasury  an  adequate  compensation,  to  be 
zed  by  la<f ,  and  shall  not  be  diminished  during 
their  respective  continuance  in  ofiice,  and  shall 

never  be  less  than hundred  dollars  per 

annnm,  and  which  shall  be  equal  and  uniform 
throughout  the  state." 
It  wni  be  perceived  that  this  is  precisely  the 


same  as  the  original  section,  except  that  it  fixe* 
a  minimum  salary. 

Mr.  NESBITT.  I  beg  to  offer  as  an  amend- 
ment to  the  amendment  the  following : 

"Provided,  That  whenever  a  new  judge  is  add* 
ed,  his  salary  shall  be  raised  by  de<{uctions  ftom 
the  salaries  of  those  already  in  ofSce." 

Mr.  HARGIS.  There  is  much  in  thia  article 
that  is  not  a^eeable  to  me,  but  in  the  apiri^  of 
compromise,  I  am  willing  to  sacrifice  some  of 
m^  own  views,  and  therefore  I  hope  the  section 
will  be  allowed  to  stand  as  it  is. 

The  amendment  to  the  amendment  was  r«-, 
jected. 

Mr.  MACHEN.  I  prefer  that  the  whole  snb- 
iect  shall  be  left  to  the  people,  unleea  we  fix  a 
large  minimum.  It  appears  to  me  that  $1,600  is 
the  smallest  salary  that  will  give  us  any  reasona- 
ble chance  of  procuring  the  services  of  men  of 
the  best  talent.  But  I  think  it  will  be  better  to 
leave  th«  whole  matter  to  the  legislature. 

Mr.  W.C.MARSHALL.  I  propose  that #1,800 
be  the  minimum  fixed,  as  the  salary  of  these 


r.  WALLER.  I  propose  $1 ,600  as  the  mini- 
mum. 

Mr.  MERIWETHER.  I  accept  the  proposi- 
tion of  the  gentleman  from  Woodford,  (Mr. 
Waller.) 

The  question  then  being  upon  striking  out 
$1,600,  and  inserting  $1,800. 

Mr.  C.  A.  WICKLIFFE.  I  shall  vote  for  the 
largest  amount  named.  I  believe,  ftt>ra  my  in- 
tercourse with  the  delegates  upon  this  floor,  that 
there  will  be  perhaps  no  betteropportunity  to  test 
the  views  of  this  cniiveution,  as  to  whether  the 
judges  shall  be  liberally  compensated  for  their 
services.  I  am  disinclined,  however,  to  fix  either 
a  minimum  or  maximum  salary  in  the  constitu- 
tion, for  there  is  great  sensitiveness  on  the  sub- 
ject of  the  salaries  of  ofiicers;  and  although' a 
laree  portion  of  the  community  who  are  in  tavor 
of  a  well  regulated  judiciary,  would  be  willing 
to  vote  a  large  and  competent  salary,  yet  if  yoxi 
were  to  tell  Uieee  men  that  the  organic  law  had 
fixed  it  beyond  their  control,  you  might  produce 
intheirminds  aprejudice  against  this  constitution 
difficult  to  be  removed.  I  had  intended  at  the 
proper  time,  to  offer,  on  my  own  responsibility, 
the  amendment  which  I  proposed  in  committM; 
that  the  next  legislature,  coming  in  under  the  new 
constitution,  fully  impressed,  as  I  trust  it  will 
b«,  with  the  importance  of  giving  this  experi- 
ment a  just  and  impartial  trial,  diould  fix  the 
salaries  of  the  judiciiU  officers  at  a  standard 
which  should  not  be  diminished  for  eight  or  ten 
years;  and  by  tliat  means  we  should  secure 
netter  salaries,  and  free  the  constitution  from  the 
danger  of  attack,  because  of  its  inhibition  on  (he 
subject  of  salaries. 

If  the  amendment  under  consideration  should 
be  rejected,  I  shall  offer,  jn  the  shape  of  an  addi- 
tion section,  the  substance  of  what  I  have  indi- 
cated. 

Mr.  KESBITT.  My  opinion  is.  that  if  we 
fix  a  minimum  in  the  constitution,  we  ought  to 
give  the  legislature  the  power  to  reduce  that 
miiiinium  wheuever  they  increase  the  numbtf  of 
judges.  I  have  no  objection  to  fixing  a  mini- 
mum, provided  this  principle  be  adopted.  The 
legislature  may  increase  tfie  nomber  to  twenty. 
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and  if  lo^  it  U  not  t6  be  czpteted  that  thtf 
should  each  receive  a  lalarj  of  $1 ,60U.  When 
in  order,  I  will  more  to  add  the  following 
proTiso: 

"Prtmided,  That  when  the  ^neral  assembly 
ahall  deem  it  necessary  to  increase  the  number 
of  judges,  they  shall  have  the  power  to  reduce 
the  salary  thereof ;  but  they  shall  not  have  pow- 
er to  depart  from  the  principle  of  equality  and 
unifbrmitT." 

VLr.  MERTWKTHER.  I  presume  the  legisla- 
ture will  never  increase  the  number  of  judges 
until  there  shall  be  an  increase  of  business  to 
Justify  it.  And  whenever  there  is  that  increase 
of  business,  there  should  be  no  reduction  of  the 
existing  salary,  because  the  old  judges  would 
bave  the  same  amount  of  business  to  perform.  I 
make  this  remark  in  opposition  to  the  amend- 
ment of  the  gentleman  from  Bath,  (Mr.  Nesbitt,) 
but  we  are  now  about  to  test  the  plan  of  an 
elective  judiciary,  and  I  want  it  to  have  a  fair 
t«8t^  and  unless  you  give  salaries  that  will 
alicit  the  best  talents  in  the  country,  we  shall 
never  get  good  judges.  I  trust  therefore,  that 
those  who  are  iu  favor  of  giving  this  question 
a  fair  test,  will  vote  for  a  minimum  salary. 

Ur.  NESBITT.  I  presume  that  if  the  power 
is  given  to  the  legisuiture  to  re<luce  the  sala- 
ries of  the  judges,  when  it  shall  be  found  neces- 
sary to  increase  the  number,  they  will  never 
think  proper  to  say  they  have  too  much  work  to 
do.  Suppose  the  eentfeman  from  Jefferson  (Mr. 
Xeriwether,)  should  be  elected  judge  under  the 
new  constitution,  and  a  minimum  salary  of 
*$1,600,  is  fixed,  he  would  find  it  convenient  to 
say,  I  can  do  the  business  of  my  district,  provided 
Tou  leave  it  as  it  is,  and  not  reduce  Uie  salary. 
But  if  I  should  happen  to  be  elected  judge,  and 
power  be  given  to  the  legislature  to  increase  the 
number  of  judges,  without  the  power  to  reduce 
thsir  salaries,!  might  say,  I  have  entirely  too 
much  work  to  do,  you  must  add  to  the  number 
of  judges. 

Mr.  MERIWETHER.  The  gentleman  has 
snppoaed  a  ease  that  can  never  exist.  They 
have  rendered  me  ineligible  for  the  office  of 
jadge,  but  he  is  not  ineligible.  The  gentleman 
therefore  can  best  judge  of  the  motives  that 
woold  oontrol  his  own  action. 

Mr.  KESBITT.  I  assumed  some  part  of  the 
responsibility  by  taking  mj^self  into  the  illus- 
tration. I  rather  think  that  if  a  minimum  sala- 
17  should  fixed,  the  gentleman  would  soon  have 
•  certificate  in  his  pocket. 

Mr.  W.  0.  MARSHALL  withdrew  his  propo- 
sition to  fix  the  minimum  at  $1,800. 

Mr.  BALLIKOER.  I  move  to  strike  out 
$1,600,  and  insert  $1,500. 

The  amendment  was  rejected. 

The  question  then  recurred  upon  the  siib- 
atitute. 

Mr.  NESBITT  moved,  as  an  amendment  to 
the  substitute,  the  proviso  which  he  had  indica- 
ted his  intention  to  offer. 

The  amendment  to  the  substitute  was  rejected. 

Messrs.  OHOLSON  and  JAMES  called  for  the 

Sas  and  nays  on  the  substitute,  and  being  taken, 
ej  resulted  as  follows: 

Yba»— Mr.  President,  {Guthrie,)  William  K. 
Bowling,  Arohibald  Dixon,  James  Dudley, 
Setueins  Oarfielde,  Ben.  Hardin,  Andrew  Hood, 


Alfred  M.  Jackson,  Alexander  K.  Marshall, 
Martin  P.  Marshall,  William  C.  Marshall,  John 
H.  McHenry,  David  Meriwether,  William  D. 
Mitchell,  John  D  Morris,  Larkin  J.  Proctor, 
James  Riidd.  John  W.  Stevrnson,  Albert  G. 
Talbott,  Philip  Tripktt,  Squire  Turner,  John 
L.  Waller,  George  W.  Williams,  Wesley  J. 
Wright^24. 

NAYfH-Richaid  Apperson,  John  L.  Ballinger, 
John  S.  Bariow,  Alfred  Buyd,  William  Brad- 
ley, Luther  Brawner.  Fraucie  M.  Bristow,  Thom- 
as D.  Brown,  Charles  Chambers,  William  Che- 
nault,  James  S.  Chrisman,  Beverly  L.  Clarke, 
Jesse  Ooffpy,  Henry  R.  D.  Coleman,  Benjamin 
Copelin,  William  Cowper,  Edward  Curd,  Lucius 
Desha,  Chasteen  T.  Dunavan,  Benjamin  F.  Ed- 
wards, Milford  Elliott,  Green  Forrest,  Kathan 
Gaitber,  James  H.  Garrard,  Richard  D.  Gholson, 
Thomas  J.  Oough,  Ninian  E.  Gray,  James  P. 
Hamilton,  John  Hargis,  Vincent  S.  Hay,  William 
Hendrix,  Thomas  J.  Hood,  Mark  £.  Huston, 
James  W.  Irwin,  Thomas  James,  William  John- 
son, Geotge  W.  Kavanaugh,  Charles  0.  Kelly, 
James  M.  Lackey,  Peter  Lashbrooke,  Thomas 
W.  Lisle,  Willis  B.  Marhen,  George  W.  Mans- 
field, Richard  L.  Mayes,  Nathan  McClure,  Thom- 
as P.  Moorr,  James  M.  Nesbitt,  Jonathan  New- 
cum,  Henry  B.  Pollard,  William  Preston,  John- 
son Price,  John  T.  Robinson,  Thomas  Rock- 
hold,  John  T.  Rogers,  Ira  Root.  Ignatius  A. 
Spalding,  James  W.  Stone,  Michael  L.  Stoner, 
John  D.  Taylor,  William  R.  Thompson,  John 
J.  Thurman,  Howard  To<ld,  John  Wheeler, 
Charles  A.  Wioklilfe,  Robert  N.  Wickliffe,  Silas 
Woodson — 66. 

So  the  substitute  was  rejected. 

The  section  was  then  adopted. 

The  eleventh  section  was  then  read  as  follows:. 

'■Sic.  11.  The  judges  of  the  circuit  oonrt  shall 
be  removed  from  ofiioe  by  a  resolution  of  the 
eeneral  assembly,  passed  by  two  thirds  of  <ach, 
house.  The  cause  or  causes  for  such  removal 
shall  be  entered  at  large  on  the  journal  of  each 
house."        

Mr.  MITCHELL.  I  propose  the  following 
substitute  for  that  section: 

"The  governor  shall  remore  the  judges  of  the 
circuit  courts  on  the  address  of  two  thirds  of 
each  house  of  the  general  assembly:  Pmidtd 
hmeever,  that  the  cause  or  causes  for  which  such 
removal  may  be  required,  shall  be  stated  at 
length  in  such  address  on  the  journal  of  each 
house." 

This  is  a  provision  that  has  been  adopted  in 
regard  to  the  court  of  appeals;  and  it  occurs  to 
me  there  is  no  good  reason  for  departing  from 
tlie  rule  in  relation  to  the  judges  of  the  circuit 
courts. 

The  question  being  taken,  the  substitute  was 
rejected. 

The  section  was  then  adopted. 

The  twelfth  section  was  then  read  as  follows^ 

"Sxo.  12.  The  governor  shall  have  no  power 
to  remit  the  fees  of  the  clerk,  sheriff,  or  common- 
wealth's attorney,  in  penal  or  criminal  cases." 

Mr.  HARDIN.  I  never  believed  the  gover- 
nor had  this  power,  bat  I  have  heard  a  great 
deal  of  oomplaint  on  the  part  of  sheriffs  and 
others,  on  account  of  having  their  fees  remitted. 
It  will  be  seen  by  reference  to  the  constitution, 
that  these  fees  were  intended  to  be  a  part  of  the 
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«omp«ii«atiou  of  tlies«  oificen,  and  it  is  consc- 

Sneutly  out  of  the  power  of  the  governor  to 
eprive  them  of  such  compenijation. 

Mr.  MAYES.  I  will  call  the  attention  of  the 
chairman  of  the  committee  to  this  point.  It  ap- 
pears to  me  that  the  section  is  wholly  unneces- 
Tj.  The  governor  has  no  power  to  remit  any 
part  of  the  compensation  that  ia  due  these 
o£Scerg. 

Ur.  TtTRNER.  I  have  drawn  up  an  amend- 
ment which  I  think  will  meet  the  views  of  the 
gentlem^;  it  is  as  follows,  insert  after  the  words 
"commonwealth's  attorney,"  the  following: 

"Or  the  portion  of  a  iiiie  or  forfeiture,  given 
by  law  to  the  latter  office." 

I  supposed,  with  the  gentleman  last  up,  that 
the  governor  had  no  power  to  remit  the  nee  of 
officers;  but  I  am  told  there  are  instances  in 
which  be  has  attempted  to  do  it,  and  tJiere  has 
been  no  judicial  decision  upon  the  point.  I 
should  have  offered  thia  amendment  at  an  earlier 
day,  had  it  not  been  for  the  position  of  a  mem- 
ber of  my  family.  A^  son  of  mine  was  common- 
wealth's attorney,  and  I  knew  my  motive  might 
be  misconstrued,  if  I  ofiered  it  while  he  occupied 
tbat  situation.  I  am  satisfied  we  shall  never  get 
JMTBODS  who  are  competent  to  discharge  the  du- 
ties of  commonwealth's  attorney,  unless  we  take 
from  the  governor  the  power  to  remit  that  por- 
tion of  the  fines  which  the  law  gives  to  these  of- 
ficers, as  part  compensation  fur  tlieir  services. 

Mr.  HARDIN.  I  intended  by  the  word  "fees" 
to  embrace  the  very  uase  the  gentleman  has  men- 
tioned, because  it  is  the  money  that  belongs  to 
the  officers.  The  sheriff,  elerk,  and  common- 
wealth's attorney,  each  have  their  fees.  How- 
•rer,  1  am  willing  to  agree  to  any  thing  that  will 
stake  it  more  explicit. 

Mr.  THOMPSON.  I  think  there  are  many  ca- 
ses in  which  the  interposition  of  the  governor  is 
called  for.  A  man  may  bo  unjustly  convicted  of 
an  offence;  he  may  be  improperly  fined.  If  the 
case  does  not  require  the  interposition  of  thegov- 
Srnor  he  will  not  interfere.  I  am  utterly  op- 
posed to  restricting  him  in  the  way  tlie  aiuena- 
ment  proposes. 

Mr.  TURNER.  Wo  do  not  propose  to  prohi- 
bit the  governor  from  remitting  fines  that  go  in- 
to the  treasury;  but  only  that  portion  which  goes 
to  these  officers,  as  a  part  of  tAeir  compensation 
for  service  rendered  the  commonwealth,  which 
is  given  to  them  in  order  to  stimulate  them  to  s 
proper  discharge  of  their  duties.  Without  this, 
it  would  be  necessary  either  to  fix  an  adequate 
salary  for  these  officers,  or  else  we  must  not  ex- 
pect to  obtain  competent  persons  to  fill  this  of- 
fice. Public  opinion  demands  that  there  should 
be  a  check  upon  the  power  of  the  governor  in 
this  respect. 

Mr.  WOODSON.  Mr.  President:  Having  dis- 
charged the  duties  of  attorney  for  the  common- 
wealth in  the  15lh  judicial  district  for  several 
years,  and  having  now  resigned  that  office,  and 
not  expecting  that  it  will  ever  be  confered  upon 
ine  again,  I  cannot,  in  justice  to  myself,  allow 
tlie  present  occasion  topass  without  giving  to 
the  convention  a  very  brief  statement  of  my  ob- 
servation and  experience  in  reference  to  the  sub- 
jects involved  in  the  section  as  reported  by  the 
eommittee-^in  the  amendment  of  the  delegate  I 


I  from  Madison,  (Mr.  Turner,} — and  alluded  to  fa 
i  tlie  course  of  the  present  discussiou. 

The  office  of  attorney  for  the  commonwealth 
is  a  responsible  and  a  very  laborious  one,  and  I 
am  sure  that  few  men  in  thestate,  possessing  the 
requisite  qualifications  for  an  able  and  satisfao- 
[tory  discharge  of  the  duties  of  the  office,  can  be 
j  induced  to  accept  it,  after  the  judicial  districts 
shall  be  enlarged  according  to  the  provisions  of 
the  report  of  the  committee,  in  consideration  of 
I  the  very  low  salary  now  paid  that  officer,  provi- 
'  ded  the  governor,  as  heretofore,  is  invested  with 
the  power  to  take  from  him  all  the  valuable  per- 
quisites of  the  office. 

Laws  are  enacted,  high  penalties,  extending 
to  the  forfeiture  of  lifi',  liberty,  and  property,  are 
denounced  agaiiist  all  who  violate  their  provi- 
sions—^the  expensive  organization  of  the  neces- 
sary tribunals,  to  bring  to  the  light  and  punidi 
the  guilty,  incurred, — grand  juries  present,  petit 
juries  find  the  delinquents  guilty;  tlie  courts  pro- 
nounce the  penalties  of  the  law,  without  any  ter- 
rors to  the  guilty  ear,  upon  which  the  sentence 
ought  to  fall  witL  all  the  solemnity  of  the  thun- 
ders of  the  judgment  day.  And  why?  Simply  be- 
cause of  the  facilities  afforded  for  the  acquisition 
of  executive  smiles,  remissions,  and  pardons. 
Sir,  I  have  heard  the  awful  sentence  of  death 
pronounced  without  any  striking  effectuponthe 

guilty  culprit,  executive  sunshine  enlivening 
y  anticipation  the  gloom,  the  horrors,  the  aw- 
fulness  of  the  scene.  Hence,  I  conf<>ss  that  I  am 
not  satisfied  with  the  report  of  the  committee,  or 
the  amendment,  because  tliey  do  not  go  far. 
enough  in  their  restrictions  of  tlie  exercise  of  the 
pardoning  prerogatives  of  the  executive.  But, 
as  the  n-port  is  the  result  of  compromise,  I  fcM 
it  my  duty  to  support  it  and  such  amendments 
as  the  committee  will  allow. 

I  wish  to  speak  particularly  though,  Mr.  Pres- 
ident, in  reference  to  the  defects  in  Uie  present 
constitution,  sought  to  be  remedied  by  the  sec- 
tion under  consideration,  and  the  amendment  of 
the  delegate  from  Madison.  Little  regard  has 
been  paid  to  the  penal  statutes  in  Kentucky,  by 
those  whose    interests   or   abandoned   natares 

Srumpted  them  to  set  them  at  defiance,  and  whyT 
ot  because  grand  juries  were^iisinclined  to  fer- 
ret out  offence,  or  because  petit  juries  and  courts 
were  opposed  to  inflicting  the  appropriate  and 
legal  penalties ;  but  theyliave  been  trampled  un- 
der the  feet  of  the  lawless  desperadoes  of  the 
country  in  consequence  of  the  certain  refngs 
univereally  extended,  almost,  by  the  exeonti  veto 
them.  I  have  known  more  than  one  unprinci- 
pled law-defying  villian,  to  laugh  at,  and  defy 
the  officers  of  government,  in  their  effiarts  to  en- 
force the  penal  statutes  of  Kentucky,  knowing 
sir,  that  let  their  delinquencies  be  never  so  great, 
that  a  merciful  executive  would  avert  the  chas- 
tising rod  in  the  name  of  poverty,  mercy,  or 
something  of  the  sort.  So  much  does  not  de- 
pend upou  the  number  or  the  severity  of  penal 
statutes  as  s  rigid  enforcement  of  their  penalties 
when  violated.  The  certainty,  more  than  the 
character  of  the  punishment  deters  fiMim  thecoma 
missioit  of  crime,  and  a  violation  of  the  moral 
precepts  of  our  penal  code.  I  do  not  pretend  to 
speak  of  the  practice  in  any  portion  of  Ken- 
tucky, save  that  immediately  represented  by  m* 
upon  this  floor ;  but  I  do  know  sir,  that  within 
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any  kooirkdg*,  tit*  «t«tci*f  of  tli«  ptrdoniof 
power  by  Che  «>Temor,  and  the  iadisoriniintUi 
remission  of  ail  fines  imposed  by  the  courts  and 
jiiriei)  of  the  couuliy,  have  dune  more  to  embol- 
den crime,  interupt  the  peace  of  society,  and 
trample  under  foot  the  ranralx  of  the  communi- 
tf,  than  all  other  causes  combined.  I  would  be 
wUling  to  deprive  the  governor  of  the  power  to 
remit  fines  altogether,  and  say  that  after  an  en- 
lightened court  and  jury  had  found  a  man  cuilty 
of  a  gross  violation  of  the  penal  laws,  he  snoald 
suffer  that  punishment  which  the  wisdom  of  the 
law-making  power  had  provided.  But  as  I  can- 
not succeed  to  the  full  extent,  I  do  hope  that  the 
reportof  the  committee  will  be  sustained.  There 
has  been  a  constant  warfare  going  on  between 
the  virtuous  law-abiding  citizens,  determined  to 
austain  the  morals  and  well  being  of  society,  on 
the  one  side,  and  the  reckless  out-breaking  law- 
defying  desperado  on  the  other,  ever  since  law 
was  iavented  and  applied  to  human  action.  The 
innocent  man  will  never  suffer  in  consequence 
of  the  application  of  the  remedy,  which  the  sec- 
tion un(for  consideration  proposes,  to  the  evils 
complained  of.  The  guilty  alone  are  destined 
(o  reap,  in  merited  punishment  by  it,  the  legiti- 
mate uiiits  of  their  desperate  deeds. 

Mr.  President,  no  tongue  can  tell  the  evils 
which  have  resulted  to  Kentucky,  in  a  thousand 
ways,  from  the  grojg  shops,  and  tipling  houses 
in  the  country.  The  young — the  midole  aged, 
the  old,  black,  white,  rich  and  poor,  have  been, 
tmd  I  fear  are,  destined  to  be  the  victims  of  these 
■inks  of  iniquity  in  Kentucky.  As  long  sir,  as 
tipling  houses  Ac.  are  permitted  to  be  set  up  and 
money  to  be  made  at  tbeni  in  violation  ol  law, 
nnder  the  protecting  influences  of  executive  fa- 
vor, so  long  will  your  sons,  your  brolliers,  your 
nephews,  and  your  neighbors  be  decoyed  within 
their  influence — so  long  will  the  tears  of  the 
nioUier  flow— «o  long  wul  the  heart  of  the  wife 
bleed,  over  the  fallen  depraved  fortunes  of  her 
husband.  If  you  wish  to  destroy  crime,  wretch- 
•dnans,  woe  and  miserv,  yon  must  begin  at  the 
fountain  head.  And  t  now  say  to  you,  and  this 
convention,  that  the  whole  penal  code  might  as 
veil  b«  repealed,  and  every  man  allowed  to 
drink,  gamble,  fight,  and  do  all  he  can  to  niin 
tbe  morals  of  the  country,  without  any  restraints 
at  all,  as  to  continue  upon  your  statute  books, 
laws  which  are  rendered  wholly  and  almost 
nniversaUy  inoperative  by  executive  clemency. 
The  time  has  not  long  passed,  when  the  gover- 
nor was  not  only  in  the  habit  of  remitting  the 
fines  and  forfeitures  imposed  upon  the  guilty  vio- 
lators of  the  laws,  but  the  clerks,  sheriffs,  and  at- 
torneys fees,  allowed  by  statute.  The  section 
now  under  discussion  only  doprivrs  him  of  the 
power  to  make  the  officers  of  the  law  labor  in 
uieir  laudable  effort  to  preserve  the  morals  and 
well  being  of  society  for  nothing. 

Mr.  HATES..  lam  not  commonwealth's  at- 
torney nor  do  J  expect  to  be,  but  I  have  acted  in 
that  capacity,  first  nnder  the  appointment  of 
Qqv.  Letcher,  and  then  under  the  appointment  of 
Gov..  Owsley.  It  is  proposed  that  the  common- 
wealth's attorney  ,shall  have  a  salary  of  three  hun- 
dred dollars,  and  as  an  inducement  for  gentlemen 
of  talents  to  aocept  the  office — and  that  violators 
of  the  law  shall  not  go  unpunished — a  portion  of 
the  fines  and  forfetarw  are  appropriated  as  fees, 
85 
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hope  Vhk'  principle  of  the  aaendmtnt  wiQ  bo 
adopted. 

Mr.  CHAMBERS.  1  offer  the  following  as  sa 
amendment  to  the  substitute  for  the  section. 

"The  governor  shall  have  no  power  to  remit 
any  fine  or  forfeiture,  except  such  as  maybe  pay- 
able  into  the  public  treasury." 

The  governor  has  no  power  to  remit  the  fee# 
of  clerks,  sheriffs,  or  commonwealth's  attorneys 
in  penal  prosecutions.  This  twelfth  section  u, 
therefore,  merely  declarative  of  what  the  law  is, 
and  is  wholly  unnecessary. 

The  amendment  proposes  to  take  from  the 
governor  his  right  to  remit  so  much  of  any  fine 
or  forfeiture,  as  the  legislature  may  have  given 
or  appropriated  to  the  prosecuting  attorney  or 
others,  as  pay  or  inducement  to  successful  pros- 
ecution. I  am  opposed  to  the  amendment.  It 
is  calculated  to  put  it  in  the  power  of  the  legist 
lature  to  render  the  executive  power  to  remit 
fines  and  forfeitures  entirely  nugatoir.  If  the 
legislature  may  give  a  part  of  uie  fine  or  for^ 
feiture  to  the  attorney  prosecuting,  it  can  give 
the  balance  to  others,  and  thuH  withdraw  all 
fines  and  forfeitures  from  executive  clemency. 
We  have  already  deprived  the  executive  of  most 
of  the  powers  delegated  to  him  by  tJie  constitu- 
tion of^  1799,  and  it  would  be  wrong  to  trench 
further  upon  his  prerogative.  If  the  common- 
wealth's  attorney,  and  other  officers,  have  not 
sufficient  compensation,  let  it  be  increased  in 
some  other  way,  and  let  ne  leave  witli  the  gov- 
ernor the  power  to  remit  fines  and  forfeitures, 
unrestricted. 

I  shall  vote  against  both  the  amendment  and 
the  twelfth  section,  fori  am  unwilling  to  deprive 
the  executive,  to  any  extent,  of  his  power  to  re- 
mit fines  and  forfeitures  in  meritorious  oases. 

Mr.  HARDIN.  I,  too,  have  been  state's  at- 
torney, and  know  the  necessity  for  having  men 
of  talents  to  fill  that  office.  I  have  seen  that 
office  dwindled  down  to  a  mere  nothing,  '^hen 
compared  to  what  it  Once  was.  The  object  of 
the  committee  was,  to  give  to  the  commonweal  th*A 
attorney  such  compensation  as  will  induce  reur 
tlemen  of  the  best  talents  to  accept  the  office. 
I  think  the  house  is  sufficiently  informed  on  th^ 
subject,  I  will  therefore  calf  for  the  previout 
question. 

The  question  being  stated,  "shall  the  maifl 
question  be  now  put,'  it  was  carried,  upon  a  di- 
vision— yeas  35,  niys21. 

The  question  was  then  taken  upon  the  amend- 
ment of^the  gentleman  from  Madison. 

The  yeas  and  nays  being  called  for,  by  Messrs, 
FORREST  and  HARDIN,  resulted  as  follow»-l- 
yeaa  37,  nays  53 : 

.Yeas — Mr.  President,  (Guthrie,)  Richard  Ap- 
person,  John  L.  Ballinger,  William  K.  Bowling, 
Francis  M.  Bristow,  William  Chenaolt,  Aiclu- 
bald  Dixon,  James  Dudley,  Selucius  Oarfleldo, 
Ninian  E.  Gray,  Ben.  Haidin,  Vincent  9-  Hvr, 
Andrew  Hood,  Alfred  M.  Jackson,  George  W; 
Kavanaugh,  James  M.  Lackey,  Thomas  W, 
Lisle,  Willis  B.  Machen,  Martin  P.  Msishall, 
William  C.  Marshall,  Richard  L.  Mayes,  John 
H.  McHenry,  David  Meriwether,  John  D.  Mor- 
ris, Jonathan  Newcum,  Henry  B.  PoUard,  John- 
son Price,  Larkin  J.  motor,  James  ]iadd,  AJh 
b^  a.  Talbott,  4pbn  J.  tkmmaa,  Pt^ip  Tfip- 
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IftttSquir*  TunxfjADdrew  8.  White,  Charle* 
A.  WidcMb,  Silas  Wood«ou,  Wesley  J.  Wright 
—37. 

Kats— John  S.  Barlow,  Alfred  Boyd,  William 
Bradley,  Luther  Brawner,  Thomas  D.  Brown, 
Charles  Chambers,  Jas.  S.  Chrisman,  Beverly 
L.  Clarke,  Jesse  Coffey,  Henry  R.  D.  Coleman, 
Benjamin  Copelin,  William  Cowper,  Edward 
Card,  Lueiusbesha,  Chasteen  T.  Dunavan,  Ben- 
jamin F.  Edwards,  Milford  Elliott,  Green  Forrest, 
"Nathan  Qaither,  James  H.  Oarrard,  Richard  D. 
Oholson,  Thomas  J.  Gough,  James  P.  Hamilton. 
John  Hargis,  William  Hendriz,  Thos.  J.  Hood, 
Mark  E.  Hnston,  James  W,  Irwin,  Thomas 
James,  William  Johnson,  Charles  C.  Eelley, 
Peter  Lashbrooke,  George  W.Mansfield,  Alexan- 
der K.  Marshall,  Nathan  McCliire,  William  D. 
Mitchell.  James  M.  Nesbitt,  William  Preston, 
John  T.  Robinson,  Thomas  Rockhold,  John  T. 
Sogers,  Ira  Root,  Ignatius  A.  Spalding,  John 
W.  Stevenson,  Michael  L.  Stoner,  John  D.  Tay- 
lor, William  R.  Thompson,  Howard  Todd,  John 
L.  Waller,  John  Wheeler,  Robert  N.  Wickliffe, 
George  W.  Williams— 53. 

So  the  amendment  was  rejected. 

The  question  was  then  taJcen  upon  the  adop- 
tion of  the  twelfth  section,  by  Teas  and  nays,  on 
the  call  of  Messrs.  MITCHELL  and  BROWN, 
and  were — ^yeas  50,  nays  38 : 

Yka8 — ^Mr.  President,  (Guthrie,)  Richard  Ap- 
person,  John  L.  Ballinger,  William  K.  Bowling, 
Francis  M.  Bristow,  Edward  Curd,  Lucius  De- 
sha, Archibald  Dixon,  James  Dudley,  Chasteen 
t.  Donavan,  Benjamin  F.  Edwards,  Milford 
Elliott,  Selucins  Qarfielde,  Thomas  J.  Gough, 
JTinian  E.  Gray,  Ben.  Hardin,  John  Harris, 
Vincent  S.  Hay,  William  Hendrix,  Mark  E.  Hus- 
ton, Alfred  M.  Jackson,  William  Johnson, 
George  W.Earanaugh,  James  M.  Lackey,  Thos. 
W.  Ltsle,  Willis  B.  Machen,  George  W.  Mana- 
£eld,  Alexander  K.  Marshall,  Martin  P.  Mar- 
shall, William  C.  Marshall,  Richard  L.  Mayes, 
John  H.  McEenry,  John  D.  Morris,  James  M. 
Nesbitt,  Jonathan  Newcum,  Henry  B.  Pollard, 
Johnson  Price,  Larkin  J.  Proctor,  John  T.  Rob- 
inson, Thomas  Rockhold,  Albert  O.  Talbott, 
John  J.  Thurman,  Philip  Triplett,  Squire  Tur- 
ner, John  Wheeler,  Andrew  8.  White,  Charles 
A.  Wiokliffe,  George  W.  Williams,  Silas  Wood- 
son, Wesley  J.  Wright^-50. 

Nays— John  S.  Barlow,  Alfred  Boyd,  William 
Bradley,  Luther  Brawner,  Thomas  D.  Brown, 
Charles  Chambers,  William  Chenault,  James  S. 
Chrisman,  Beverly  L.  Clarke,  Jesse  Coffey,  Hen- 
rr  R.  D.  Coleman,  Benjamin  Copelin,  William 
Cowper,  Green  Forrest,  Nathan  Gaither,  James 
H.  Garrard,  Richard  D.  Gholson,  James  P.  Ham- 
ilton, Thomas  J.  Hood,  J  ames  W.  Irwin .  Thomas 
James,  Charles  C.  Eelley,  Peter  Lashbrooke, 
Nathan  McClure,  David  Meriwether,  William 
D.  Mitchell,  William  Pre^jton,  John  T.  Rogers, 
Ira  Root,  James  Rudd,  Ignatius  A.  Spalding, 
John  W.  Stevenson,  Michael  L.  Stoner,  John  D. 
Taylor,  William  R.  Thompson,  Howard  Todd, 
John  L.  Waller,  Robert  N.  Wickliffe— 38. 

So  the  section  was  adopted. 

The  thirteenth  and  fourteenth  sections  were 
then  read  and  adopted  as  follows: 
'   '|Sxo.  13.  If  a  vacancy  shall  occur  in  the  office 
of  jndg*  of  the  circuit  cour^  the  governor  shall 
issn*  a  -wtit  of  «l««tiOB  to  4U  soch  racsnoy,  for 


the  residue  of  the  tenn,  and  another  judge  shmll 
be  elected  by  thai  ilistriet,  to  serve  until  the  ex- 
piration of  the  time  for  which  the  judge  was 
elected  whose  death,  or  other  cause,  produced 
such  vacancy:  Protided,  That  if  the  unexpired 
term  be  Ikss  than  one  year,  the  governor  shall 
appoint  a  judge  to  fill  such  vacancy." 

"Sec.  14.  The  general  assembly  shall  not 
change  the  venue  in  any  criminal  or  penal  prose- 
cution, but  they  shall  provide,  by  general  laws, 
the  mode  and  manner  in  which  changes  of  reooe 
in  such  cases  may  be  had." 

The  fifteenth  section  was  read  as  follows: 

"Sio.  15.  In  all  trials  for  treason  or  felony, 
the  commonwealth  shall  be  entitled  to  peremp- 
tory challenges  of  jurors  equal  to  one-fourth  the 
number  allowed  the  accused." 

Mr.  HARDIN.  As  the  law  now  stands,  in 
cases  of  felony,  the  accused  has  the  privilege  of 
challenging  without  showing  cause,  but  the 
commonwealth  has  no  such  right,  unless  they 
show  good  cause.  It  is  known  to  gentlemen 
who  have  prosecuted  criminal  cases,  that  men 
are  placed  upon  the  jury,  sometimes  upon  their 
mere  allegation  that  they  have  formed  no  opin- 
ion in  the  case,  and  who  go  there  predetermined 
to  acquit  the  accused.  This  was  the  reason  that 
operated  with  the  committee,  and  caused  the  in- 
sertion of  this  section. 

Mr.  TATLOR.  I  will  offer  the  following 
amendment: 

"Provided,  That  in  all  penal  and  criminal 
prosecutions,  the  accused  shall  have  the  right  to 
prosecute  an  appeal,  or  writ  of  error,  to  the  court 
of  appeals." 

The  first  thing,  no  doubt,  that  strikes  the 
mind  of  delegates  in  this  house,  upon  a  few  mo> 
ments  reflection,  is  that  there  is  a  vast  difiotence 
between  the  life,  liberty,  and  character  of  a  citi- 
zen, and  his  property.  In  a  controversy  involv- 
ing but  $50  you  nave  a  right  to  appeal,  you  have 
a  right  to  spread  upon  the  record  a  bill  of  ex- 
ceptions, to  any  opinion  that  the  judge  may 
render  in  the  progress  of  the  t«'ial;4nd  yon  have 
a  right  to  a  writ  of  error  to  the  court  of' appeals; 
and  to  have  the  decisions  of  the  circuit  courts  re- 
versed, if  wrong.  But  sir,  upon  a  question  in- 
volving life,  liberty,  or  reputation,  you  have  no 
such  right.  I  ask  every  delegate  on  this  floor, 
to  put  uie  question  to  himself,  and  answer  it, 
why  this  difference  between  the  property  of  the 
citizen  on  the  onehand,and  his  life,  liberty,  and 
reputation  on  the  other?  The  constitntion  of 
Virginia,  which  is  said  to  be  the  mother  of  com- 
monwealths, and  which  has  produced  such  men 
as  John  Marshall — and  time  nasnot  placed  upon 
the  sepulchre  of  the  dead  anobler  name — allows 
the  accused  to  appeal  from  the  deoision  of  the 
court  below,  and  a  worthier  example  we  could 
not  follow. 

I  was.stmck  with  a  remark  made  by  the  ven- 
erable gentleman  from  Nelson,  (Mr.  Hardin,)  the 
other  day.  It  was,  that  the  circnit  jud^,  has 
the  life,  liberty,  and  property  of  the  citicen  in 
the  palm  of  his  hand,  ana  it  was  a  remark  that 
came  from  his  heart.  And  he  added,  that  if  ho 
had  a  son  upon  trial,  he  would  expend  the  whole 
of  his  fortune  in  order  to  purchase  his  release. 
He  might  have  gone  further,  and  said  that  be 
would  nave  coined  his  heart's  blood  for  the  re- 
demption of  his  SOD. 
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The  powtr  aod  iDfluenc*  thmt  a  circuit  judg* 
hMor«r  the  life  and  liberty  of  the.  citizen,  is  ex- 
hibited npon  the  admissiun  or  rejectiou  of  tes- 
timotiy.  Suppose  that  I  atn  on  trial,  and  that 
the  aamission  of  certain  testimony  which  I  seek 
to  introduce  to  the  cousideration  of  the  juir, 
vouid  absolve  me  from  the  charge;  and  make 
iny  innocence  as  clear  as  sunshine,  in  shady 
places,  and  the  judge  should  exclude  it,  tlien  it 
IS  that  the  power  of  the  circuit  judge  is  felt. 
Why  should  we,  I  ask,  make  this  inTidious,  this 
inexcusable  and  unjust  distinction,  between  the 
property  and  life  of  a  citiren?  The  old  con- 
stitution is  radiant  with  the  principle  of  pro- 
tection, in  relation  to  property,  as  the  firmament 
vith  stars.  And  gentlemen  have  introduced 
here  certain  abstract  principles,  which  they  in- 
tend to  incorporate  in  the  bill  of  rights,  that 
are  not  only  to  protect  us  now,  in  the  enjoyment 
of  our  property,  but  at  all  future  times.  And 
this  convention  is  laboring,  by  a  thousand 
methods,  to  secure  and  protect  penons  in  the 
ein'oyraent  and  acquisition  of  property;  whilst 
lifn,  liberty,  and  reputation  is  entrusted  to  a 
•iugle  judge,  without  check  or  limitation,  in  any 
form  whatever. 

Gentlemen  say  it  would  have  a  tendency  to 
increase  the  expenses  of  the  judiciary.  It  is  true, 
that  in  many  cases  it  would  be  expensive.  But 
I  ask,  is  any  gentleman  so  wedded  to  his  peca- 
liar  notions,  as  to  be  willing  to  make  life  and 
liberty  a  question  of  pounds,  shillings,  and 
pence.  It  is  proper,  that  the  humblest  as  well 
as  the  most  exalted,  should  have  the  right  of  ap- 
peid,upoii  questions  involving  his  liberty  or  his 

If  gentlemen  have  talked  about  bribery  and 
corruption,  sir,  this  provision  is  intended  to 
prevent  bribery  and  corruption;  to  prevent 
money  from  having  an  influence  in  our  crimi- 
nal jurisprudence;  and  to  adjourn  questions. 
Involving  life  and  liberty  to  another  court 
where  the  matter  may  be  clearly  and  deliberate- 
ly examined,  in  all  the  li{^hts  possible  to  be 
thrown  upon  it.  The  decision  of  the  judge  is 
sometimes  given,  under  the  influence  of  feelings 
ftvorable,  or  hostile  to  the  parties;  sometimes 
under  the  influence  of  the  powerful  arguments 
of  counsel,  upon  questions  that  affect  a  man's 
life,  liberty  or  character.  What  is  a  man's 
charactert  Like  his  shadow,  it  sometimes  goes 
before  him,  and  at  others  follows  him.  And 
when  this  and  other  interests  dear  to  him,  are 
at  stake,  I  for  one,  would  admit  of  no  petty  con- 
fcideration  of  pounds,  shillings  and  pence,  to 
interfere  and  prevent  protection  by  having  the 
questions  of  law,  involving  their  safety,  examin- 
ed and  settled  by  an  appellate  tribunal,  and 
hence  J  have  submitted  my  amendment. 

ilt.  HARDIN.  The  power  is  now  in  the 
legislature  to  give  the  right  of  appeal  to  the  ac- 
cused, and  our  government  has  been  in  operation 
for  fifty  seven  years,  last  June,  and  such  a  ri^ht 
has  never  been  granted.  And  if  this  provision 
should  now  be  put  into  the  constitution,  I  do  not 
bdieve,  that  any  application  would  ever  receive 
the  support  of  more  than  one-tenth  of  the  legis- 
IsJture.  I  will  venture  to  say,  one  thing  certain, 
that  there  would  not  be  one  conviction  out  of 
ten,  unless  he  be  some  poor  beggarly,  vagrant, 
in  which  there  weold  not  be  a  wnkof  error  de- 


manded; and  before  the  trial  came  on,  the  ait> 
eused — if  out  on  bail— would  make  his  eeoqie, 
and  if  in  jail,  would  require  three  or  four  men  to 
guard  him.  I  ask  the  gentleman,  if  he  is  not  as 
likely  to  get  justice  in  Die  circuit  court  as  in  the 
court  of  appeals.  Some  judge  must  decide  the 
case,  and  the  inconvenience  of  suspending  the 
execution  of  a  judgment  in  every  case,  would  be 
beyond  the  endurance  of  the  country.  But  that 
is  not  all;  sometimes  escapes  might  be  had 
through  the  great  influence  of  money.  I 
want  it  left  to  the  legislature.  If  we  adopt  it 
here,  we  cannot  afterwards  get  clear  of  it.  It 
is  an  old  adage,  "  that  it  is  oetter  that  ninety 
nine  guilty  men  should  escape,  than  that  one 
innocent  man  should  be  punished."  I  do  not 
think  I  ever  saw  an  innocent  man  punished  in 
my  life;  but  I  believe  that'  ninety  nine  ^iltr 
scoundrels  escape  for  every  one  that  is  punishea. 
I  hope  the  proposition  will  not  be  adopted. 

Mr.  DIXOK.  I  am  afainst  the  entire  section 
and  against  the  amendment  of  the  gentleman 
from  Mason,  (Mr.  Taylof.)  The  commonwealth 
has  advantages  enough  over  the  accused  now, 
and  I  am  nut  disposeifto  increase  them.  I  have 
been  engaged  a  great  deal  in  the  management  of 
cases  of  a  criminal  character,  and  I  know  the 
great  diflicultics  which  the  accused  has  always 
to  contend  nfainst.  The  very  fact  that  a  man  is 
charged  with  a  high  offence  as  murder,  excites 
the  public  suspicion  and  prejudice  against  him, 
and  the  cry  of  the  community  at  once,  too  often 
without  stopping  to  enquire  into  the  facts,  is 
crucify  him,  and  the  protection  which  the  law 
affords  him  and  the  abilitv  of  his  advocate  can 
scarcely  save  him  from  becoming  a  victim  to 
that  popular  prejudice.  The  commonwealth  has 
advantages  enough,  and  the  accused  should  have 
every  opportunilT  afforded  him  of  an  impartial 
trial.  He  shonld  have  a  jury  not  packed  to  de- 
cide his  case  against  law  and  in  favor  of  him^ 
self,  but  one  that  will  secure  him  an  impartial 
trial.  This  was  the  object  of  allowing  him  the 
right  to  challenge  twenty  jurors  peremptorily, 
and  thus  to  secure  himself  against  the  influence 
of  popular  prejudice.  The  commonwealth  have 
nothiug  to  fear  from  any  such  prejudice,  and 
therefore  there  is  no  such  reason  why  it  shonld 
have  the  right  of  peremptory  challenge.  It  is  a 
principle  in  the  laws  of  Kentucky,  except  te  a 
limited  extent.  I  believe  in  the  correctness  of 
the  maxim,  to  which  my  friend  from  Nelson  has 
referred,  "that  it  is  better  that  ninety  nine  guil- 
ty men  should  escape,  than  that  one  innocent 
man  should  suffer."  Although  I  am  for  pun- 
ishing crime,  I  would  save  those  who  are  not 
^ilty.  I  am  satisfied  with  the  constitution  as 
It  is,  and  I  hope  the  section,  together  with  the 
amendment,  will  be  rejected. 

Mr.  MAYES.  I  wish  to  say  a  few  words  upon 
this  section  before  the  vote  shall  be  taken.  I 
have  never  yet  been  able  to  see  why  it  is  that 
the  man  charged  with  crime  should  be  allowed 
to  challenge  twenty  persons  presented  as  juy- 
men,  without  being  required  to  show  cause  ror 
such  challenge,  when  tlie  right  is  denied  to  tlw 
people  of  the  state  to  object  to  a  single  one,  un- 
less cause  can  be  shown  for  such  an  objection. 
The  gentleman  from  Henderson,  (Mr.  Dixon,) 
says  that  the  state  has  advantages  enough  now 
over  the  man  arraigned  for.  crime.    I  know  not 
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of'  Am  •dnOtbiges  of  Trhkli  t&at  geiitleman 
•pMki.  He  saja  thst  great  prejudice  is  engen- 
oered  in  th«  public  mind  against  tbe  accused, 
Ukd  tkat  tlriH  ii  an  advantage.  Another  advan- 
tage he  telU  us  consists  in  the  fact  that  the  at- 
tomej  for  the  state  has  the  right  to  open  ami 
oonclode  the  argument  before  tbe  jury.  Kow.sir, 
I  cannot  admit  that  the  public  are  prejudiced 
against  a  citizen  merely  because  he  may  be  ac- 
cused of  crime.  No  sir.  Our  sympathies  are 
all  in  favor  of  the  accused,  unless  the  evidence 
of  his  guilt  be  clear.  If  it  be  true  that  the  con- 
cluding speech  operates  as  an  advantage  in  fa- 
Tor  of  the  state — which  I  by  no  means  admit — 
the  defendant  in  a  civil  action  for  the  same  rea- 
son should  have  the  right,  without  cause,  to  ob- 
(ect  to  at  least  six;  for  in  such  case  the  plaintiff 
has  the  right  to  open  and  conclude  the  argument. 
I  do  not,  however,  admit  that  an  honest  jury 
can  be  swayed  or  controlled  by  the  last  argu- 
ment. They  are,  generally,  and  at  all  times 
riiould  be,  controlled  by  the  law  and  the  evi- 
dence touching  the  subject  under  eonsideration, 
and  not  by  the  last  speech,  as  supposed  by  the 
distinguished  gentleman  from  Henderson. 

It  may  be  that  I  occupy  a  singular  position 
upon  the  subject  under  consideration,  for  I  am  a 
member  of  the  legal  profession,  and  it  is  said 
that  all  men  are  controlled  in  their  action  by 
that  which  may  be  regarded  as  affecting  their 
own  peculiar  interest.  I  however  contend  that 
there  have  been  instanced,  and  there  have  been 
many  such,  where  persons  have  lost  sight  of  per- 
sonal aggrandisement,  and  have  done  uiat which 
Was  best  calculated  to  advance  the  greatest  good 
to  the  greatest  numbers.  lam  and  have  long 
been  satisfied  that  the  right  of  challenge  should 
be  given  to  the  state  in  criminal  causes;  and  that 
wiwoat  it,  in  many  iostapces,  the  criminal  law 
of  the  country  is  nothing  more  than  a  farce,  and 
is  rendered  wholly  impotent  and  ineffectual  to 
Suppress  sod  punish  crime.  There  have  been 
instances  of  packed  juries.  I  have  thought, 
nay,  I  am  sure  I  have  seen  this  thing  done. 
All  who  are  conversant  with  the  admiuiuistra- 
tioQ  of  the  criminal  law  of  the  state,  have  seen 
it  outraged  by  bribery  and  perjury  upon  the  part 
of  persons  sworn  as  jurymen.  Yes,  sir,  Uiey 
have  seen  those  miserable  wretches  standing  at 
and  around  the  court  house  door,  ready,  when- 
ever the  regular  panel  should  be  exhausted,  to 
8 resent  themselves  as  jurymen .  They  have  been 
JUS  presented — have  sworn  that  they  had  formed 
no  opinion  as  to  the  guilt  or  innocence  of  the  ac- 
cused, and  have  taken  their  seats  on  the  jury;  and 
in  defiance  of  the  most  positive  proof  of  the  guilt 
of  the  fiend  iu  human  shape,  he  who  had  perhaps 
crimsoned  his  murderous  hands  in  the  blood  of 
the  husband  and  the  father,  by  their  verdict  have 
dedared  him  not  guilty,  ana  turned  him  loose 
to  prey  again  upon  society,  and  again  to  violate 
that  law  with  impunity,  which  was  made,  as  it 
is  supposed,  to  secure  to  the  citisen  the  right  to 
his  lire  and  property.  They  have  done  this  too 
when  all  who  heard  the  facts  of  the  case — and 
Who  have  no  wish  to  gratify  but  tkut  the  guilty 
be  punished,  and  the  majesty  of  the  law  vindi- 
cated—are  satisfied  of  his  guilt.  It  is  nut  pro- 
boised,  sir,  to  tAe  from  the  accused  Uie  right  of 
Shkll«nge-T-nor  is  !l  proposed  to  deprive  l)im  of 
kttj  advantage  whatever,  which  he  may  now  ed 


joy.    The  otriect  is  to  secure  to  the  people — for 
whose  prote«Uon  the  law  has  been  made — som« 
little  chance,  that  the  man  who  has  no  regard 
for  the  law  of  the  country,  and  who  is  rea<Iy  at 
all  times  and  upon  all  occasions  to  commit  crime, 
shall  not,  by  a  packed  and  corrupt  jury,  be  de- 
clared innocent,  when  his  guilt  is  manifest  to  aU. 
Sir.  we  all  know  the  power  of  money;  its  power 
has  been  wielded  in  such  a  '^ay  as  often,  very 
often,  to  set  at  open  defiance  the  criminal  law  of 
the  country,  and  set  at  liberty  the  veriest  mnr- 
derers  and  scoundrels  that  ever  disgraced   the 
shape  of  man;  yes,  it  has  entered  the  very  tem- 
ple erected  and  dedicated  to  justice,  and  has 
contaminated  and  poisoned  that  stream  which 
should  ever  be  kept  pure.    It  lias  bribed  jury- 
men and  witnesses,  and  has  rendered  the  crimin- 
al law  of  your  state  little  better  than  a  dead  let- 
ter.   What  is  more  common  at  this  day,  than 
when  it  is  said  that  murder  has  been  commit- 
ted, to  hear  the  information  answered  by  the  re- 
mark that  the  man  who  may  have  committed 
the  deed  is  in  no  danger,  he  has  too  much  wealth, 
his  family  connexion  is  too  extensive  and  pow- 
erful, and  that  tbe  law  was  not  made  for  nimt 
What,  sir,  does  all  this  mean?    It  only  meana 
thatif  you  give  a  man  money,  united  with  strong 
family  friends  and  influence,  he  may  at  his  will 
laugh  to  scorn  your  courts  of  iostice,  trample  th« 
law  with  Impunity  under  nis  feet,  and  com- 
mit crime  without  the  fear  of  punishment    The 
poor,  the  weak,  the  humble,  and  the  penniless, 
regard  the  criminal  law  as  but  a  poor  shield  in- 
deed to  them,  against  the  wrongs  and  outrages 
which  the  strong  and  mighty  impose  upon  them. 
The  people  have,  in  a  sreat  measure,  lost  confi- 
dence in  the  security  o£red  by  the  criminal  law. 
Let  a  poor  and  friendless  man  be  indicted  for 
crime,  and  he  is  convicted  or  executed,  or  sent  to 
the  penitentiary  to  expiate  his  crime;  and  to  ef- 
fect tliis,  the  evidence  of  his  guilt  need  not  be 
very  strong.    The  unfortunate  man  has  no  mon- 
ey; no  powerful  and  influential  friends  to  stand 
by  him  in  the  hour  of  his  need.    He  has  no 
money  with  which  to  bribe  miserable  wretches 
to  come  in  and  take  their  seats  on  the  jury 
bench,  predetermined  to  acquit  him.    This  pro- 
vision allowing  a  challenge  to  the  state,  as  far 
as  the  man  thus  friendless  may  be  concerned, 
may  not  be  so  very  important;  nut  sir,  I  main-  - 
tain  that  it  is  most  important,  when  the  man  of 
wealth  and  influence  is  charged  with  and  gniltjr 
of  crime,  to  combat  iu  some  degree  the  wicked 
use  he  may  make,  and  which  he  often  does 
make,  of  his  money,  when  he  has  robbed  » 
better  man  than  himself  of  his  life,  deprived 
the  wife  of  her  husband,  and  the  children  of 
their  father  and  protector.    I  have  said,  sir,  that 
as  I  am  engaged  in  the  practice  of  law,  and  am 
sometimes  engaged  in  the  defence  of  such  as  ar» 
charged  with  crime,  it  may  appear  singular  that 
I  advocate  this  section  of  the  report,  as  it  is  tho 
interest  of  the  lawyer  to  use  all  honorable  means 
to  succeed  in  his  client's  cause.    I  expect  te  find 
most  of  the  members  of  the  profession  arrayed 

r'nst  this  section,  for  the  reason  that,  if  H 
lid  be  adopted,  it  will  take  fVom  them  in 
some  entail  d<^ree  a  portion  of  the  advantage 
which  the  law,  as  it  now  is,  Ktvee  to  the  man 
charged  with  orime,  over  the  people  of  the  atatis 
whose  rights  hltvfe  been  by  biki  trampled  andec 
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foot;  and  for  tW  r«uon,  (omt  of  theni  at  least 
ma^  b«  expected  to  otipoixs  it.  As  a  class,  there 
is  it  not,  in  tlte  iride  world,  -a  more  honorable 
high-minded,  and  patriotic  portion  of  the  citi- 
sensof  this  or  any  other  country,  than  are  the 
lawyers.  Their  love  of  country,  their  hatred  of 
tyranny  and  oppression,  has  been  evidenced 
upon  every  battle-field  wherever  and  whenever 
the  flag  of  liberty  and  free  government  has  been 
raised.  They  have  at  all  times  been  found 
along  side  of  the  friends  of  free  ^vemment  in 
every  country  upon  earth.  Yes,  sir,  their  blood 
has  been  freely  and  nobly  shed,  and  their 
treasure  has  been  expended  to  secure  to  ns  the 
ttta  government,  the  l>enefit<i  of  which  we  this 
day  so  abundantly  enjoy.  Still,  Mr.  President, 
they  are  but  men,  subject  to  all  the  frailties  and 
imperfections  of  our  unhappy  and  fallen  condi- 
tion; and  perhaps  as  a  class,  they  may  feel  it  to 
be  a  duty  they  owe  to  their  present  and  future 
clients  to  oppose  this  section.  We  should,  how- 
ever, and  I  nope  we  shall,  upon  this  occasion, 
fo  get  all  other  considerations  save  the  public 
good,  and  vote  upon  this  question  with  an  eye 
alone  to  the  just  administration  of  jastice.  I 
presume  all  will  thus  vote. 

Why  is  it,  sir,  that  the  ^mpatbies  of  gentle- 
men appear  to  flow  so  freely  in  favor  of  those 
who  are  charged  with  crime,  or  who  may  be  ar- 
raigned for  tnalT  I  too  can  sympathise  witli  the 
wretch  who  has  wantonly  outmgeii  the  law  of 
the  country,  but  at  the  same  time,  when  he  has 
my  sympathy  and  my  sorrow,  1  desire  that  he 
shall  be  punished  as  certainly  as  he  has  commit- 
ted crime.  I  have  much  sympathy  for  those 
upon  whom  he  has  brought  ruin,  distress,  raise- 
rj,  and  wretchedness^  by  his  high-handed  viola- 
tion of  law.  The  man  of  crime  has  no  sy  mathy. 
In  cold  blood  he  can  take  the  life  of  his  fellow, 
without  mercy,  or  remorse.  In  my  judgment  he 
is  not  entiled  to  a  great  deal  of  compassion,  and 
ahould,when  arraigned,  be  allowed  no  advan- 
tage over  the  state.  He  should  have  a  fau*  trial. 
So  should  the  state  have  an  equally  fair  chance. 
If,  sir,  we  would  banish  from  our  land  crime  and 
immorality,  the  laws  made  for  the  punishment 
of  such  OS  may  be  guilty  of  it  must  be  enforced, 
aod  all  the  facilities  and  aids  necessary  to  iU  en- 
forcement must  be  afforded.  Without  this,  it  is 
and  ever  will  be  futile  to  think  of  auppressing 
crime.  If  it  be  nndentood  that  the  heavy  pen- 
alty of  the  offended  law  will  certainly  be  visited 
on  him  who  may  dare  violate  it,  then  we  may 
hope  to  see  less  of  crime,  and  not  otherwise;  for 
air,  when  it  is  seen  that  the  punishmentu  de- 
manded by  the  law  againxt  such  as  commit 
•rime,  are  easily  evaded,  and  that  there  is  little 
or  no  certainty  that  such  will  be  punished,  just 
80  snre  as  this  is  the  case,  will  crime  increase 
in  the  land.  And  air,  to  this  unfortunate  con- 
dition we  have  arrived,  and  the  people  of  the 
atate  have  in  a  great  measure  lost  conndence  in 
the  power  of  the  law  to  protect,  shield,  and  se- 
oore  them  against  outrage  and  wrong..  It  is,  Mr. 
President,  tlie  hope  with  which  I  flatter  myself, 
that  the  principle  contained  in  the  section  under 
consideration,  will,  if  adopted,  afford  some  lit- 
tle aid  in  bringing  to  justice  such  as  regard  not 
thelaw,tliat lam  indvcad'  to  advocate  it.  If 
adopted,  aa  I  have  before  said,  it  will  not  tiAc 


ttmo  the  man  charged  with  crime  «bc  8lii|;I« 
privilege  which  he  now  has. 

The  gentleman  from  Mason  has  ofiiered  a  sub- 
stitute by  which  it  is  proposed  to  allow  appeals 
in  criminal  causes.  I  am  disposed  sir,  to  vote 
for  some  principle  which  will  give  the  accused 
an  opportunity  to  have  an  error,  committed  to 
his  prejudice  when  upon  trial,  corrected;  for  al- 
though I  am  anxious  that  such  as  commit  crime 
should  be  punished,  still  sir,  I  woul^  have  no 
one  improperly  or  illegally  punished.  I  do  not 
know  why  it  is  that  in  criminal  causes,  the  judg- 
ment as  rendered  in  the  circuit  court,  must  stand 
unchanged,  whether  it  be  supported  by  law  or 
not.  We  have  no  tribunal  to  which  the  accused 
can  appeal,  that  an  erroneous  opinion  which 
may  deprive  him  of  his  life  or  liberty  may  be  re- 
vised and  corrected.  Ourcircnit  judges  entertain 
different  opinions  upon  different  questions  of 
criminal  law, yet  we  nave  no  court  to  whichsuch 
opinions  mav  t>e  taken,  and  when  wrong,  correct- 
ed. That  which  is  a  crime  in  one  circuit,  may 
be  no  crime  in  the  adjoining  circuit.  I  have 
never  been  able  to  see  why  it  was,  that  Kcntuo- 
ky  had  no  tribunal  of  last  resort,  where  the  crim- 
inal law  of  the  stat4^  could  be  settled,  and  made 
to  operate  in  all  partM  of  the  state  alike.  I  think 
there  should  be  some  such  tribunal.  It  has  ever 
been  a  sonrce  of  surprise  to  me  sir,  that  persona 
are  allowed,  when  they  deem  that  justice  has 
not  been  done  upon  the  trial  of  a  civU  action,  to 
take  an  appeal,  and  have  such  errors  as  may  have 
been  committed  corrected,  and  the  same  may  be 
done  in  penal  prosecutions,  and  yet  when  the 
life  or  liberty  nf  the  citizen  is  in  peril;  when  he 
has  been  tried  and  condemned  upon  what  he 
and  his  counsel  regard  as  an  erroneons  construc- 
tion nf  the  law,  there  is  no  appeal  except  to  the 
clemency  of  the  executive.  This  looks,  Mr. 
President,  somewhat  as  if  we  thought  more  of 
property  than  of  that  which  we  all,  in  fact,  hold 
most  dear,  Our  lives,  our  liberty,  and  our  reputa- 
tions. It  is  said,  as  an  argument  against  the 
proposition  of  the  gentleman  from  Mason,  that 
if  persons  condemned  for  crime  are  allowed  to 
appeal,  the  costs  of  criminal  prosecutions  will 
be  greatly  increased.  This  may  be  true;  bat  sir, 
it  will  surelv  be  better  that  addition^  cost  b$ 
incurred,  than  that  one  who  may  have  been 
wrongfully  condemned  should  be  punished; and 
this  snows  that  those  who  oppose  the  right  of 
appeal  in  such  cases,  are  hard  run  for  argument 
to  sustain  their  position.    < 

Mr.  CLARKE.  I  am  against  the  section  aa  it 
stands,  and  in  lavor  of  the  amendment.  This 
section  is  the  introduction  of  a  principle  that 
has  been  adopted  in  no  country,  so  far  aa  my 
reading  extends.  It  is  true,  that  in  Great  Brit- 
ain peremptory  challenges  on  the  part  of  the 
crown  are  allowed,  but  even  then  it  is  confined 
to  Ireland,  and  does  not  ^ply  to  the  English 
people.  In  no  state  in  this  union,  so  far  as  I 
know,  is  this  right  conferred  upon  the  commoa- 
wealth.  Ithas  been  asked  what  advantages  has 
the  commonwealth  over  the  accused?  Why,  in 
the  first  place,  the  very  fact  that  an  indictment 
is  found  aninst  a  man  excites  public  suspicion 
and  prejudice  against  him,  and  places  the  maik 
of  Cain  upon  his  brow,  without  his  having  the 
opportunity  at  all  to  explain  the  eircuinstaacaa 
woich  operate  against  him.     There  the  corn- 
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moDwcalUi  luu  iL%  ova  f«ed  altomejr,  an'l  bj  th« 
vote  of  this  morning;,  you  do  not  rven  a)lovr  the 

Sovernor  to  say  his  ftes  Hhall  be  uut  down  br 
le  exercise  of  tbe  pardoning  power.  And  witn 
all  these  powers  heaped  upon  the  head  of  the 
accused  nian,  it  is  now  proposed  to  give  tu  the 
commonwealth  the  additional  power  of  peremp- 
torily challenging  five  jurors.  Who  baii  nut 
seen,  the  verr  moment  a  man  is  appreliended  on 
suspicion  o{  crime,  tlie  women  and  children 
gaze  on  him  as  he  walks  through  the  streets, 
and  heard  the  murmurs  that  pass  through  the 
crowd  an  he  passes  along.  Some  then  say  that 
"  they  do  not  thinic  his  eyes  look  exactly  right," 
or  that  "he  has  a  bad  countenance;"  and  oUiers, 
thai  they  "knew  him  when  a  boy,  and  from  lit- 
tle circumstanues  that  then  occurred,  they  al- 
ways supposed  he  would  turn  out  badly."  0th- 
«rH  again,  significantly  shake  their  heads  and 
repeat  stories  that  have  been  told  in  the  neigh- 
borhood where  he  once  lived,  and  therp  will  be 
a  thousand  influences  of  this  kind  operating 
against  the  accused,  and  exciting  the  public  pre- 
judice against  him.  And  just  in  proportion  to 
the  magnitude  of  the  offence  and  toe  severity  of 
the  punishment  which  is  impending  does  the 
popular  coudcnmation  of  the  moment  rest  on 
the  accused,  and  deprive  him,  in  many  instan- 
ces, of  a  just  and  impartial  trial.  I  trust  this 
innovation  will  not  be  made  upon  the  establish- 
ed usage  of  this  state.  No  proposition  has  been 
presented  to  this  convention  to  which  I  am  more 
opposed  than  to  the  fifteenth  section  of  this  re- 
port. There  is  no  evil  existing,  or  that  has  ex- 
isted in  this  state,  demanding  this  innovation. 

I  desire  that  the  accuse<l  shall  also  be  al- 
lowed to  take  an  appeal  to  a  higher  tribunal. 
I  want  the  man  whose  life,  and  liberty,  and 
reputation,  and  the  reputation  of  his  family,  are 
put  in  jeopardy,  to  be  permitted  to  take  an  ap- 
peal. If  you  allow  it  to  a  man  in  a  matter  of 
dollars  and  cents,  in  the  name  of  heaven  give 
him  the  same  privilege  where  these  sacred  rights 
ore  endangered.  I  had  the  occasion  the  other 
day,  when  speaking  on  the  question  of  uniform- 
ity of  decision,  to  refer  to  a  fact  well  known  to 
those  who  live  in  the  southern  part  of  the  state. 
It  was  the  case  where,  in  one  county,  upon  a 
motion  to  give  a  prisoner  the  benefit  of  clergy, 
the  judge  sustained  the  motion,  and  the  prison- 
er, who  had  been  tried  and  convicted  of  the 
highest  oflTence  known  to  our  laws,  was  set  at 
liberty.  In  another  yunty,  a  man  was  tried  for 
a  less  offence,  found  guilty,  and,  on  the  same 
motion  being  made  before  another  judge,  it  was 
overruled,  and  the  criminal  paid  the  penalty  of 
his  crime  under  the  gallowrs.  Here  was  one  man 
hung  and  another  set  at  liberty  under  the  very 
same  code  of  laws.  One  or  Ine  other  of  these 
decisions  must  have  been  wrong.  There  is  a 
■want  of  unifonnity  in  the  decisions  of  the  cir- 
cuit court,  upon  questiqps  of  law.  Give  to  the 
prisoner  the  right,  then,  if  his  counsel  ie  con- 
vinced that  questions  of  law  have  been  wrong- 
fiilly  decided,  of  appeal  to  the  higher  tribunal. 
There  is  great  need  of  some  uniformity  of  deeis- 
jon  being  established.  As  it  is  now,  the  circuit 
judges  decide  according  to  the  lights  they  have 
derived  from  their  various  reading,  and  accord- 
ing to  Tarioss  authorities,  and  thus  we  see  one 
man  hung  and  another  set  at  liberty,  under  the 


same  stats  of  sircnmatancM.  If  «  eooit  of  n>- 
peals  is  to  be  established  in  this  state  for  tn« 
sake  of  securing  uiliformity  in  decisions,  in  the 
name  of  common  sense  give  to  the  num  who 
has  life  and  liberty  at  stake,  tbe  benefit  of  it  I 
shall  vote  to  strike  out  every  word  of  this  sec- 
tion, and  I  trust  that  a  majority  of  this  conven- 
tion cannot  be  found \o  vote  for  this  privilege  of 
peremptory  challenge  on  the  part  of  the  com- 
monwealth. I  trust,  also,  that  we  shall  all  con- 
cur in  the  opinion,  that  the  life,  liberty,  and 
reputation  of  a  man  are  just  as  sacred  as  his 
property  in  dollars  and  cents,  and  that  if  ws 
givethe  party  the  right  of  appeal  in  the  one  ease, 
we  shall  be  p-ady  to  do  it  in  the  other.  The 
right  of  appeal  in  criminal  cases  has  existed  in 
Tennessee  from  the  formation  of  the  present 
constitution  down  to  the  present  time,  and  I 
have  never  heard  any  complaint  from  lawyers, 
judges,  or  from  any  other  source,  as  to  its  work- 
ing wrong.  Nor'have  I  heard  the  least  com- 
plaint that  the  additional  expense  is  so  great 
that  this  privilege  should  be  withheld  from  the 
citizen.  I  woum  rather,  at  this  moment,  see  the 
state  incur  an  expense  of  $500,000,  than  believe 
that  from  an  erroneous  opinion  of  the  circuit 
judge  an  innocent  man's  blood  ha<I  been  shed. 
Such  things  have  been  done,  or  guilty  men  have 
been  turned  loose  on  the  conununity  as  in  the 
case  I  put. 
The  convention  took  a  recess. 

EVEliINO  SES8I0K. 

Mr.  APPEESON  proposed  the  following  as  a 
substitute  for  the  whole  section. 

"Provided,  that  the  general  assembly  shall  pni- 
vide,  by  law,  that  any  criminal  who  may  be  con- 
victed in  the  circuit  court,  may,  under  proper 
restrictions,  have  the  law  of  his  case  tried  by  the 
court  of  appeals,  provided,  one  of  the  judges  of 
the  latter  court  shall  order  a  supersedeas  to  is- 
sue to  restrain  the  exeuution  of  the  sentence  un- 
til the  case  can  be  heard  and  determined  by  the 
court  of  appeals." 

Mr.  TAYLOR  asked  and  obtained  leave  to 
withdraw  his  amendment,  and  to  offer  the  fol- 
lowing substitute  for  the  whole  section  in  lieu 
thereof : 

"In  all  trials  for  treason  and  felony,  as  well  as 
in  all  prosecutions  forpenal  offences,  tiie  acouaed 
shall  nave  the  right  to  prosecute  an  appeal,  or 
writ  of  error,  to  the  court  of  appeals,  to  any 
judgment  which  the  circuit  court  may  render 
against  him,  and  tlie  general  assembly  shall  pro- 
vide, by  law,  in  what  manner  such  appeal,  or 
writ  of  error,  may  be  prosecuted:  Pnmaed,  hnr- 
net,  that  such  appeal,  or  writ  of  error,  ahidl  ex- 
tend only  to  questions  of  law  which  may  arise 
upon  and  be  decided  during  the  progress  of  the 
trial  in  the  circuit  court. 

Mr.  OHOLSON.  I  do  not  agree,  for  one,  to 
either  of  these  substitutes.  For  Ood's  sake,  if 
vre  intend  to  punish  any  roan  in  Kentucky,  let 
us  continue  the  righttochallenge  to  the  common- 
wealth, and  for  this  the  substitute  does  not  pro- 
vide. My  experience  teaches  me  that  your  veir 
rich,  moneyed  man,  can  purchase  jurors  enough 
where  this  right  of  challenge  is  not  granted  to 
the  comuiouwealth  to  keep  their  necks  out  of 
the  halter.  It  is  to  prevent  men  being  bought 
and  sold  in  lh$  market  and  placed  where  tMf . 
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'can  hi  pot  in  the  jury  "box,  that  thig  ri^t  of 
challenge  is  proposed.  It  has  l>econie  a  remark 
in  my  section  of  the  country  that  yon  cannot 
hang  or  punish  a  moneyed  man.  Indeed  1  hare 
heard  men  go  so  far  as  to  say  that  they  -would 
not  hesitate  to  shoot  any  man  who  would  offend 
tiiem,  if  they  had  five  or  ten  thousand  dollars 
to  expend  to  get  themselves  clear.  Instead  of 
striking  it  out  entirely,  I  should  prefer  to  ex- 
tend the  right  of  the  commonwealth  to  chal- 
lenge. 

Jlr.  DIXON.  I  am  decidedly  against  the  sec- 
tion, and  greatly  prefer  the  suhstitnte  of  tlie 
gentleman  from  Mason,  (Mr.  Taylor.)  That  is, 
lat  there  shall  be  nn  appeal  taken  only  in  ca- 
ses where  there  is  a  dispute  upon  a  question  of 
law  merely,  and  nothing  else.  I  do  not  know 
that  1  am  m  favor  of  the  right  to  appeal  at  all, 
but  I  greatly  prefer  it  to  the  section  as  it  stands. 
I  thiuK  that  tne  arguments  adduced  by  the  gen- 
tleman from  Graves,  (Mr.  Mayes,)  are  very  far 
from  proving  the  proposition  he  assumes.  As  I 
■tated  before,  the  accused  has  but  a  poor  chance 
against  the  commonwealth,  with  the  advantages 
it  has  on  its  side.  He  is  compelled  to  rebut  as 
far  as  possible  the  popular  prejudices  which  the 
very  fact  that  he  is  charged  with  crime  excites 
against  him  before  he  can  have  a  fair  trial.  The 
commonwealth  should  stand  as  the  protector  of 
the  accused  and  stand  between  him  and  the  pop- 
ular prejudice,  rather  than  in  the  attitude  of 
Backing  to  urge  him  to  the  sacrifice  without  an 
opportunity  to  defend  himself.  The  gentleman 
tdls  us  that  he  is  a  prosecutins;  attorney,  and 
Aat  because  he  has  discovered  t^at  errors  have 
crept  into  our  criminal  system,  he  desires  this 
amendment  And  he  tells  us  that  gentlemen  of 
the  bar  are  deeply  interested  in  protecting  the 
accused.  Are  not  commonwealth  attomeysdeep- 
ly  concerned  in  convicting  the  accused. 

Mr.  MAYES.  The  gentleman  is  mistaken  if 
he  supposes  I  learned  the  facts  I  stated  only  du- 
ring an  experience  as  commonwealth  attorney. 

Mr.  DIXON.  I  have  no  doubt  but  that  gen- 
tleman has  learned  it  by  experience,  but  the 
question  is  whether  he  has  been  rightly  taught 
or  not.  The  school  in  which  he  was  taught  was 
that  of  prosecuting  the  accused,  and  what  pros- 
ecuting attorney  does  not  come  forward  with  a 
determination  that  the  culprit  should  be  con- 
victed whether  he  is  guilty  or  not;  and  then  if  the 
jury  happen  to  differ  with  hitn,  what  is  his  opin- 
lont  why  that  there  is  a  great  defect  in  the 
criminal  jurisprudence  of  the  state,  and  that  it 
ought  to  be  remedied.  Of  course  there  is  no 
man  who  defends  the  accused,  bat  who  l>elieves 
if  he  is  found  not  guilty  the  verdict  is  right. 
The  one  is  a  fiiir  set  off  for  the  other.  The  rich 
and  the  powerful  can  protect  themselves;  but 
vho  shall  shield  the  poor  and  the  impotent  from 
the  storm  of  popular  prejudice  when  it  is  exci- 
ted against  him.  Would  the  gentleman  break 
down  the  great  barriers  to  this  prejudice  which 
the  law  has  thrown  around  the  weak  and  the  de- 
fenceless. And  yet  to  get  at  the  rich  and  pow- 
erful, you  must  strike  down  all  the  poor  and 
poweriees.  That  is  the  argument,  and  I  do  not 
assent  to  it.  The  most  powerful  talents  are 
brought  to  assist  the  rich  and  powerful,  while 
the  poor  devil  who  comes  into  court  with  sns- 
pieion  upon  him,  if  he  has  no  money  in  his 


pocket,  will  find  It  dlfllcnlt  to  array  this  talent 
in  hisdefenc<>.  And  when  the  suspicions  of  t)ii* 
moment  have  excited  the  popular  prejudices 
against  him,  under  these  circumstances,  Would 
yuu  take  from  him  the  little  protection  the  law 
has  extended  to  him  in  the  right  to  challenge 
those  who  are  prejiidiced  against  him,  or  give 
to  the  commonwealth  the  right  to  challenge  the 
few  who  might  be  di:$posea  to  do  him  justice? 
This  is  the  whole  sum  and  substance  of  the 
proposition.  I  am  not  fer  that,  for  I  well  know 
how  difficult  it  is  sometimes  for  men  to  get  even 
a  show  of  justice. 

I  was  once  enga^d  in  the  county  of  Hopkins 
in  the  case  of  a  miserable  negro,  who  was  charged 
with  breaking  open  a  houHe,  with  the  intention 
to  commit  a  felony.  There  were  two  counts  in 
the  indictment, — one  charging  hini  with  inten- 
tion to  commit  a  rape,  and  the  other  with  inten- 
tion tu  commit  a  theft.  Under  one  of  these 
counts,  of  course  he  could  not  be  punished  oth- 
er than  by  stripes,  because  the  crime  would  not 
constitute  a  felony;  but  the  intent  to  commit  a 
rape  was  a  felony,  for  which  the  punishment 
was  death.  The  suspicion  however  went  furtli, 
that  he  intended  to  coinrait  a  rape  on  the  lady  of 
the  house,  though  her  husband  was  in  bed  with 
her  at  the  time,  and  the  excitement  ran  so  high 
against  the  accused,  that  when  a  jury  came  to 
be  called  up  the  pannel  was  exhausted  as  well  as 
the  crowd  outside:  for  the  reply  to  the  usual 
question  put  to  jurors  on  such  occasions,  was  al- 
most iuvariably  that  they  had  made  up  their 
minds,  and  that  was  that  the  negro  ought  to  be 
hung.  It  was  an  honest  and  a  generous  feeling 
which  impelled  the  people — it  was  a  desire  for 
the  safety  of  the  commonwealth;  but  in  this 
case  it  was  mislead,  misdirected,  by  passion. 
We  labored  for  a  long  while  in  securing  a  jury; 
and  such  was  the  influence  of  this  feeling  upon 
them  that  they  could  not  agree;  and  anotner  ju- 
ry had  to  be  called,  when  the  same  difficulties  of 
erapannelling  one  were  encountered.  At  last  one 
was  formed,  and  they  came  to  the  conclusion  that 
the  man  was  not  guilty,  and  acquitted  him. 
What  chance  had  he  under  that  state  of  facts 
with  the  commonwealth?  Had  he  any  power  to 
pack  a  jury?  None.  Nothing  but  the  justice  of 
his  cause  and  the  shield  of  the  law  had  he,  to 
save  him  from  the  sacrifice  demanded  by  the  pas- 
sion-led and  excited  multitude.  I  am  not  there- 
fore for  wresting  from  tlie  accused  the  only  chance 
which  the  law  gives  him  of  securing  a  fair  and 
impartial  trial.  And  I  tell  gentlemen  that  if 
bribery  and  comiption  is  to  be  brought  to  bear,  that 
if  they  do  give  tne  commonwealth  the  right  to 
challenge  four  or  five  of  the  jurors,  it  will  not 
deprive  the  rich  and  powerful  of  the  means  to 
exercise  it.  But  you  take  from  the  poor  man  the 
protection  which  the  law  throws  around  him 
with  a  view  of  securing  him  a  fair  and  impartial 
trial.  I  would  not  extend  the  power  the  com- 
monwealth now  has,  when  it  can  array  whatever 
talents  it  may  desire  to  prosecute  any  man  who 
may  be  accused  and  bring  him  to  conviction, even 
when  notgoilty.  It  has  been  said  herethatthecry 
comes  up  from  all  parts  of  Kentucky,  that  the 
guilty  are  allowed  to  escape  fl-om  the  punish- 
ment doe  their  crimes.  Has  it  not  been  com- 
plained of  also,  that  men  have  been  sacrificed  to 
the  popular  fury  and  excitement  of  the  moment. 
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B»va  w«  hot  Moenttf  h<^  of  two  utgtom  who 
w«r*  cliar|ed  with  killing  their  roaster,  and  who 
without  trial,  upon  the  mere  charge,  were  burned 
•t  the  stake?  It  was  against  these  popular  ex- 
oitements  this  right  of  challenge  was  designed 
to  protect  the  accused,  and  to  secure  him  a  fair 
trial.  Let  justice  then  be  administered  without 
prejudice,  and  in  the  spirit  uf  mercy,  and  not  of 
revenge.  If  a  victim  has  to  be  offered  up  to  jos- 
tiee  in  her  high  place,  let  mercy  and  pity  be  al- 
lowed to  drop  a  tear  on  the  Kacrifice.  Do  not 
give  all  these  things  to  the  wild  and   mad   fury, 

gotten  up  to  reflect  the  feelings  and  passions  of 
le  multitude.  Oive  the  accused  a  fair  opportu- 
nity of  being  heard,  and  tlien  if  he  is  convicted, 
lethim  suffer  the  penalty  of  his  crime.  But  I 
would  not  give  to  the  commonwealth  any  more 
power  than  it  has.  The  chained  and  trembling 
oolprit  stands  at  the  august  bar  of  the  common- 
wealth, with  all  her  strength  and  power  around 
him,  and  she  has  but  to  speak  the  word,  and  be 
dies.  And  yet  gentlemen  desire  to  increase  that 
power,  and  it  is  sought  to  deprive  the  miserable 
accused  of  the  chance  of  warding  off  the  influ- 
ence that  the  prejudices  and  excitement  of  the 
community  may  oriug  to  bear  against  him.  I 
•ro  for  stnking  out  the  section  altogether. 

Hr.  HARDIN.  There  is  a  great  deal  of  very 
floe  declamation  in  what  the  gentleman  has 
•aid,  but  he  does  not  meet  the  question  fair- 
ly. The  proposition  is  this:  the  accused  may 
onallenge  for  cause,  if  be  can  show  any  cause 
which  is  known  to  the  law  as  good  ground  for 
challenge,  and  in  addition  to  Uiat,  he  can  chal- 
lenge twenty  without  showing  any  cause.  That 
is  the  situation  of  the  accused  at  this  time. 
The  commonwealth  can  challenge  fur  cause,  and 
Ineed  not  enumerate  all  the  causes  that  exist  and 
areknown  to  the  law.  Thecanse  of  complaint  is 
this:  the  commonwealth  has  no  right  to  chal- 
lenge, without  showing  cause,  the  men  who  are 
brought  forward  and  hired  to  come  to  the  court 
house  to  get  on  the  jury  after  the  regular  pannel 
has  been  exhausted,  with  a  view  or  saving  the 
prisoner,  who  will  always  swear  that  they  have 
not  made  up  an  opinion,  and  then  the  com- 
monwealth IS  obliged  to  take  them.  I  rec- 
ollect very  well  hearing  judge  Buckner  say 
that  he  had  tried  a  man  who  lived  in  Jei- 
erson  county,  some  six  miles  from  Louisville 
on  the  Bardstown  road,  some  half  a  dozen 
times  or  more,  for  eitlier  counterfeiting  bank 
notes  or  passing  those  which  were  counterfeit, 
and  he  never  could  convict  him,  because  he  had 
B  great  many  strikers  unknown  to  the  body  of 
the  people,  who  hung  about  the  court  bouse  and 
contrived  to  get  on  the  jury,  and  thus  managed 
to  hang  the  jury.  I  recollect  the  case  of  a  man 
by  the  name  of  Carter,  who  murdered  another 
on  a  boat  on  the  Ohio  river.  The  victim  was  a 
man  of  money,  who  came  up  to  buy  a  load  of 
lime,  and  Carter  murdered  htm  and  sold  the  boat 
and  the  lime  and  pocketed  the  money.  It  was 
as  clear  a  case  of  guilt,  I  reckon,  as  any  man 
ever  saw  or  read  of.  Carter  had  some  funds, 
together  with  the  money  of  the  murdered  man, 
and  I  was  one  of  the  two  or  three  lawyers  who 
defended  him.  And  without  our  knowing  any- 
thing about  it,  or  having  a  chance  to  know,  ex- 
cept to  guess,  some  man  hung  about  the  court 
booM,  and  hang  th«  jury  for  him.    And  lo  for 


fonrtuocMftvattiid*,  on  woh  oecaaion,  on*  man 
hung  the  jury,  until  at  last,  a^ury  could  not  be 

Sot  in  the  county.  He  laid  tnere  in  the  Bmn- 
enburgjail  for'three  yeare  without  a  jury  be- 
ing procured,  and  the  judge  and  ofilcers  were 
obliged  ,  at  last,  to  declare  that  the  whole  coun- 
ty had  made  up  their  opinion,  and  that  no  trial 
could  be  had,  and  goremor  Metcalfe  was  obliged 
to  let  him  ont.  And  yet  perhaps,  a  more  guUty 
man  never  lived.  He  told  his  wife,  I  think,  of 
his  guilt,  for  he  was  married  to  a  very  respecta- 
ble woman  who  lived  in  Mason  county ;  for  when 
I  took  the  pardon  to  her  in  Kew  Albany,  In- 
diana, she  staid  and  made  him  up  some  clothes, 
and  when  she  handed  them  to  nim,  she  told 
him  to  go  away  from  her,  she  never  wanted  to 
sec  him  again.  Four  times  this  man,  with- 
out the  knowledge  of  his  lawyers,  succeeded 
in  securing  one  man  on  the  juiy,  and  thus 
avoided  a  conviction. 

I  believe  the  eloqaenoe  of  the  gentleman  from 
Henderson  to  have  been  entirely  misdirected. 
What  is  die  propoaitiont  Is  it  to  restrict  the 
challenges  of  the  accused?  No.  Whenever  they 
show  cause  they  may  challenge,  and  when  they 
cannot,  they  Still  may  chalenge  twenty.  But  I 
would  give  to  the  commonwealth  the  ri^ht  of 
chidlenging  oncquarter  of  the  number  allowed 
the  accused.  That  is  all.  Now  a  man  may  kill 
my  father,  son,  or  relation,  and  have  I  not  the 
right  to  see  that  justice  is  done  upon  him;  and 
when  the  law  in  sneh  a  case,  should  allow  m« 
only  four  challenges,  does  it  take  away  a  single 
right  that  the  accused  has?  No;  it  ia  only  to 
give  the  government  the  right  to  get  clear  of  the 
men  who  come  to  the  court  house  prepared  to  go 
on  the  jury. 

The  gentleman  from  Henderson  has  said  that 
a  man  who  has  been  a  long  time  a  common- 
wealth's attorney,  is  apt  to  run  off  too  mndi 
against  the  accused,  I  suppose  upon  the  same 
principle  that  in  England  tLey  would  not  let  a 
Dutcher  serve  on  a  jury.  But  at  the  san)e  time, 
IS  there  not  a  danger  of  gentlemen  who  have 
never  prosecuted,  but  have  always  defended,  of 
running  off  too  far  in  favor  of  tne  accused?  I 
hope  we  shall  give  the  government  this  right  to 
a  mere  one-fourth  of  the  number  of  chalungee 
allowed  to  the  accused.  We  know  that  there  is 
no  protection  to  a  man's  life  in  this  country,  and 
that  the  hotspurs  of  the  land  are  in  the  habit  of 
walking  around  andshootingdowh  andstabbing 
whoeverthey  please,  just  by  way  of  playing 'big 
airs.'  Take  away  from  a  man  the  protection  <n 
the  law,  and  that  very  instant  life  is  rendered 
insecure,  and  men  wul  kill  sooner  than  they 
ought  in  self-defence.  Whenever  you  proclaim 
to  the  peaceable  oitisen  tliat  his  lire  is  not  safe, 
and  tliat  upon  slight  provocation  a  man  may 
take  it,  that  instant  vou  render  him  the  aggressor 
in  his  desire  for  self-defence.  I  say,wiuoat  the 
fear  uf  contradiction,  that  already  in  the  case  of 
crimes  which  cry  to  heaven  for  justice,  there  are 
too  many  facilities  (or  the  escape  of  the  guilty. 
Who  do  ^ey  employ  to  defend  them?  Why 
some  four  or  five  gentlemen  just  as  eloquent  a* 
my  friend  on  the  right,  (Mr.  Dixon.)  And  who 
has  the  commonwealth?  Why  some  little  law- 
yer, who  is  sometimes  called  queenV  solicitor, 
and  who  has  got  the  office  fay  way  of  charirr, 
and  who  oa^not  represent  the  gOTenunentatafi. 
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I  think  I  may  say  tliat  I  Itave  d«fend«d  w  proM- 
cuted  lome  one  thousand  cases  of  felony  and 
other  offences.  From  1808  to  1815 1  vas  a  pub- 
lic prosecntor,  and  since  then  I  have  alternately 
prosecuted  and  defended,  but  more  of  the  last 
than  the  first.  I  never  prosecute  a  man  unless  I 
believe  him  to  be  K}iilty,  and  then  I  would  just 
as  leave  prosecute  him  as  I  would  a  sheep-steal- 
ing dog.  I  recollect  very  well  the  case  of  a  man 
by  the  name  of  Spencer,  who  six  or  seven  years 
ago  was  arrested  on  a  charge  of  killing  his  step- 
son, a  boy  some  eight  years  old,  in  the  most  bar- 
barons  and  cruel  manner.  The  evidence  against 
him  was  entirely  of  a  circumstantial  kind,  and 
it  was  made  up  of  little  scraps  of  circumstances, 
but  which,  when  put  together,  amounted  to  a 
demonstration  to  my  mind,  at  least,  of  his  guilt. 
The  commonwealth  s  attorney  did  not  view  the 
testimony  as  I  did,  and  therefore  did  not  push 
the  prosecution  with  his  accustomed  energy.  I 
nrgm  him  to  push  it,  but  he  declined,  and  at 
last  I  persuaded  him  to  make  an  exonse  to  go  to 
Eodgensville,  that  the  case  might  fall  into  my 
han£.  He  did  so,  leaving  me  to  prosecute  the 
ease.  Spencer  was  very  ably  defended,  but  the 
jaiy  was  not  out  more  than  five  minutes  before 
they  found  him  guilty,  and  the  conrt  being  sat* 
iafi^d,  he  was  condemned.  I  did  not  know  but 
that  I  might  be  wrong,  and  1  rode  over  to  Elisa- 
beth on  the  day  he  was  hung,  to  see  whether  he 
would  make  a  confession.  I  went  with  the  sheriff, 
«  clergyman,  and  the  clerk,  and  after  they  had 
prayed  and  sang  with  him  forsome  time,  and  we 
Were  about  to  go,  said  the  clergyman  to  him, 
"Kow,  Spencer,  tell  us  whether  yon  are  gmltj 
or  not"  Said  he,  "it  is  not  worth  while  to  go 
over  all  the  circumstanoes;  I  will  only  saj  that 
Hr.  Hardin  was  about  right  in  what  he  said,  ex- 
cept that  I  killed  the  1m>v  aboat  half  an  hoar 
sooner  than  he  said  I  did."  This  man  was  near 
being  cleared  merely  because  the  common- 
wealth's attorney  did  not  view  the  fsots  and  cir- 
eomstances  as  1  did,  during  the  examination  of 
witnesses.  One  thing  satisfied  me  that  he  was 
the  murderer.  This  was  when  the  hoise  came 
home  without  the  boy,  and  his  mother  started  to 
go  and  seek  him,  the  step-father  drove  her  home 
and  would  not  let  her  go.  I  could  name  a 
thousand  cases  where  men  have  escaped  the  pun- 
ishment due  their  crimes.  I  know  at  first  there 
is  a  strong  prejudice  against  the  accused,  but  is 
there  a  lawyer  who  allows  his  case  to  come  on 
for  trial  at  such  a  time?  No;  you  do  not — ^you 
get  a  continuance,  and  you  get  one  again  and 
again,  until  at  last  the  people  b^in  to  say, 
"poor  fellow,  he  has  suffered  enough,  Ood knows. 
We  can't  bring  the  dear  man  to  lue  again,  so  let 
him  go." 

I  recollect  the  case  of  a  man  named  Sy.  Hnlts, 
who  shot  another,  but  who,  however,  did  not 
die.  He  did  not  give  bail,  and  I  did  not  want 
him  to  do  so,  mefering  that  he  should  remain  in 
jail.  For«while,evei7timethathewas brought 
out,  I  would  always  walk  with  him.  I  found 
tiiat  there  was  a  strong  prejudice  against  him, 
rendering  it  necessary  Uiat  I  should  get  a  con- 
tinuanoe.  After  laying  in  jail  for  two  win- 
ten,  and  becoming  frost  bitten,  he  was  brought 
out  in  the  spring,  and  as  we  passed  along,  I 
could  hear  the  people  saying,  "poor  Sy.  he  nas 
anffsred  eaoagh  Ood  know»-«na  ho  MUght  the 
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British  too,"  and  similar  expressions  of  eommis- 
aeration.  Said  I,  "Sy.  now  is  the  time,  I  shall 
clear  you  now;"  and  the  suit  being  brought  en, 
be  was  cleared  in  five  minutes  after  t£ejuiT  retired. 
There  is  a  preiudice  sgainst  the  accused  at  fliat; 
but  lawyers  or  skill  and  ingenuity  will  not  let  a 
trisl  como  on  until  that  prejudice  shall  subsids, 
and  the  public  sympathies  become  excited  in  his 
favor.  There  will  be  no  right  therdbre,  of  which 
theaccnsed  will  be  deprived,  by  giving  to  the  com- 
monwealth this  privilege  to  cndlenge.  I  know 
the  mvemment  has  the  advantage  in  what  is  cal- 
led the  last  speech  to  the  jury.  But  on  the  other 
hand,  the  accusedbastiie  benefit  offourorfive  first 
rate  speeches,  and  by  the  time  you  come  to  the 
last  speech,  the  jury  are  in  pretty  much  th« 
same  condition  we  are  here  sometimes,  so  tired 
out,  as  to  feel  no  desire  to  listen  to  the  last 
speech. 

As  to  this  proposition  to  allow  an  appeal  in 
criminal  cases,  I  am  opposed  to  it.  It  u  said 
that  appeals  are  only  to  be  taken  on  question* 
of  law;  but  caanot  an  ingenious  lawyer  make  a 
law  point  on  almost  any  question  that  arisesT 
Hardly  a  question  can  oe  suggested,  dist  may 
not  be  made  one  of  law.  Once  a  delay  of  a  few 
months  is  obtained,  a  hundred  hopes  are  excited 
of  the  escape  of  the  prisoner.  He  may  escape 
from  jail,  important  witnesses  may  die  off,  or  be 
bribed  to  leave  the  state.  In  a  word,  you  would 
double  the  chances  of  the  prisoner  for  escape, 
and  in  addition,  yongreatly  increase  the  expen- 
ses of  the  courts.  Sow,  uiere  is  one  way  in 
which  an  appeal  may  be  taken,  to  which  I  seo 
no  real  objection  myself,  although  I  am  not  pre< 
pared  to  go  for  it.  It  is  the  plan  proposed  in 
the  amendment  of  my  friend  from  Davieatf,  (Mr. 
Triplett,)  that  provides  that  whenever  the  cir- 
cuit judge  entertains  doubts  on  any  point  of 
law,  in  a  criminal  case,  he  may  refer  the  case  to 
the  court  of  appeals  for  their  opinion.  This  too 
is  the  plan  in  England ;  and  it  is  the  only 
form  oran  appeal  which  I  could  in  any  way 
consent  to  see  introduced  here.  I  do  not  know 
that  I  ever  saw  an  innocent  man  convicted  in 
my  life,  but  I  have  seen  many  guil^  men  ac- 
quitted. We  come  here  to  make  laws  ^or  tho 
protection  of  the  commonwealth,  of  the  whol4 
people,  and  not  solely  for  the  accused. 

I  apjpeal  to  gentlemen  not  to  overload  this 
constitution  to  any  greater  extent  than  they 
have.  If  they  do,  I  warn  than  that  it  wiU 
break  down  Mfore  the  people  by  its  own  weight. 
The  people  demand  that  tnore  shall  n«  longer 
exist  so  many  ftwUities  for  the  esoape  of  Um 
guil^  from  the  punishment  due  tiieir  crimes, 
and  I  ask  gentlemen  not  to  add  to  these  com- 
plaints by  increasing  these  facilities.  Give  to 
the  commonwealth  toe  right  of  challenge,  and 
you  give  the  people  a  protection  againm  those 
who  oome  to  the  ooort  house  for  the  sols  pur- 
pose of  being  hired  to  go  on  juries.  Give  It  to 
than  also,  if  you  desire  to  make  friends  for  your 
constitution  and  secure  its  adoption. 

Mr.  TURNER  moved  the  previous  question, 
but  Mr.  MAOHEN  claimed  the  floor,  and  tho 
main  question  was  not  ordered. 

Mr.  MAOHEN.  I  feel  mnch  like  the  elder 
gentleman  from  Nelson,  on  this  matter  of  mak- 
ing a  oonstitation.  I  do  not  wish  to  burden  it, 
and  I  sa^wstsdw*  ahoaIdstiik*outa  partaT 
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the  report  of  the  oommittae,  because  I  beliere  it 
will  be  oppressive  to  it  when  it  oomes  before  the 
.  «oantr/. 

What  do  you  propose  to  do?  To  nve  to  the 
commonirealth  the  right  to  do — what?  Of  say- 
ing that  some  of  her  proad  sons  are  not  vorthy 
'  to  sit  in  a  Jury  box,  and  not  assign  a  reason  for 
it.  I  ask  where  you  can  place  a  more  damning 
stain  on  a  man's  character,  than  to  deny  him  the 
pririlege  of  aittine  as  a  juror  in  trying  the 
Tights, liberties,  or  life  of  his  fellow  citi2en?  It 
is  this  to  TT^hich  I  am  opposed.  1  never  will,  by 
my  vote,  sanction  any  snch  proceeding.  I  hold 
that  it  is  the  duty  of  the  commonwealth  to  look 
upon  all  her  citiiens  as  true  and  loyal,  till  the 
reverse  is  proved.  Bat,  without  proof,  there  is 
an  attempt  te  authorize  the  commonwealth, 
through  her  ministerial  agents,  to  say,  "you  are 
unworthy  of  the  rights  of  freemen."  I  think 
the  commonwealth  has  nothing  to  fear,  as  long 
as  the  elder  gentleman  from  Nelson  will  be  able 
to  come  to  the  rescue.  How  has  it  been  hereto- 
fore, when  his  mind,  blessed  with  intuition,  has 
been  brought  to  bear,  and  he  has  had  the  privi- 
lege of  coming  to  the  rescue?  The  guilt  of  the 
accused  is  as  clear  as  the  beams  of  the  sun,  and 
nothing  but  his  own  power  can  resist  the  de- 
structive power  of  the  commonwealth.  Again, 
when  he  sees  he  has  carried  the  jest  a  little  too 
far  for  the  commonwealth,  and  destruction  is 
about  to  fall  on  the  man,  he  interferes,  and  says, 
my  power  has  carried  yon  a  little  astray,  andne 
Bavas  the  victim. 

I  hold  that  the  commonwealth  has  now  power 
enough  in  her  hands,  and  there  is  a  vast  differ- 
ence oetweon  the  right  of  the  accused  to  chal- 
lenge, and  its  being  extended  peremptorily  to 
the  commonwealth.  When  the  man  is  once  ar- 
^gned,  and  on  his  indictment  a  true  bill  is 
found,  declaring  hira  guiltv,  it  is  enough  to 
speed,  throughout  the  whole  circle  of  his  ac- 
quaintance, the  imiMression  that  he  is  guilty. 
Twelve  men  have  pronounced  him  guilty,  on 
their  oaths.  His  reputation  goes  abroad,  with 
guilt  attached  te  it,  and  when  he  comes  up  for 
trial,  there  is  a  propriety  in  giving  hira  the  right 
to  ch^tenge  perenptorily.  Many  will  come  in- 
to court  with  their  minds  made  up,  and  I  ask  if 
he  may  not  exclude  these,  that  justice  may  be 
done?  I  think  this  is  an  improper  power,  to  be 
placed  ia  the  constitution. 

Mr.  TRIPLETT.  I  have  an  amendment 
which  I  with  to  offer  as  a  substitute  for  the 
amendment  of  the  gentleman  from  Mason : 
.  "VHienever  the  circuit  court  judge,  before 
whom  a  criminal  or  penal  prosecution  is  had, 
shall  entertain  doubts  on  any  point  of  law  which 
•hall  be  decided  by  him  daring  sncb  trial,  he 
shall  have  the  power  of  adjourning  over  such 
doubtful  points  of  law,  to  be  decided  by  the 
court  of  appeals;  and  in  the  meantime,  may  de- 
lay the  execution  of  the  sentence  in  such  ease, 
until  the  oonrt  of  appeals  have  decided  such 
doubtful  points  of  law;  or  the  accused  may  ap- 
ply to  a  judge  of  the  oomt  of  appeals  for  a  writ 
of  error,  [in  any  criminal  or  penal  prosecution,] 
whieb  may  be  granted  by  him,  and  shall  act  as 
*  luftfttdiaa  to  the  judgment  <of  the  court  in 
frhich  the  trial  was  nad,  until  the  opinion  of 
the  eoart  of  AMiesls,  <«  the  queatioa*  uurolvwl. 


shall  be  entered  in  the  ciieuit  court,  which  shall 
be  governed  thereby." 

I  will  state  the  object  I  have  in  view,  and  the 
reasons  for  that  object.  After  the  roost  mature 
examination,  I  am  satisfied  that  the  great  body 
of  the  argument  of  the  gentleman  from  Nelson 
is  correct.  I  haveb<>en  m  the  criminal  practice 
for  some  twenty  years,  and  I  am  satisfied  that 
there  is  not  one  case  in  twenty,  that  would  not 
be  taken  up.  But  there  is  another  thing  which 
has  not  attracted  the  attention  of  this  house.  It 
is  a  fact  that  we  hare  not  at  this  day  in  Ken- 
tucky, a  settled  criminal  code,  though  we  have 
the  best  civil  code  in  the  world.  One  judjje  in 
one  circuit  is  governed  by  one  criminal  code  and 
another  by  another.  I  could  go  on  from  now  till 
midnight,  to  enumerate  differences  between  the 
two  courts,  in  which  I  practice.  This  ought  not 
to  be.  The  lives  and  liberties  of  the  people  of 
Kentucky,  are  too  valuable  to  be  sacrificed  by 
judges  going  too  far  on  the  one  hand,  or  not  far 
enough  on  Uie  other.  I  would  call  to  my  aid, 
both  of  the  gentlemen  from  Nelson,  and  they 
are  both  astute  lawyers. 

The  commonwealth  has  theriffhttothe  bene- 
fit of  their  experience.  I  woulolike  to  hear,  not 
only  their  experience,  but  the  experience  of  the 
older  delegates,  whether  the  commonweal^ 
ought  not  to  have  some  means  of  sending  up  aa- 
ptaia,  where  cases  have  been  decided  aninst  the 
commonwealth,  improperly.  We  shomd  have  a 
univenal  and  equal  code  throughout  the  com- 
monwealth. But  I  have  not  gone  so  far.  I  have 
stated  two  propositions.  First,  where  the  judge 
dou)>ts  upon  a  point  of  criminal  law,  he  has  the 
righttotest  his  doubt,  and  adjourn  the  case  up 
to  the  court  of  appeals.  Ought  he  not  to  have 
that  right  ?  Xf^  it  is  a  matter  of  property 
the  paraes  will  take  it  up.  But  when  tne  judge 
who  sits  on  the  bench,  doubts,  surely  he  ought 
to  have  the  right  to  send  ,up  the  case  to  the  court 
of  appeals,  where  it  may  m  ably  and  lanj^ily 
aiffued  by  a  court  that  hare  time  to  give  it  full 
consideration. 

That  is  one  point.  The  other  is  this.  If  the 
counsel  for  the  accused,  or  the  accused  think  the 
judge  is  prejudiced  against  him,  and  he  refuses 
to  take  an  appeal,  then  the  accused  has  the  right 
to  apply  to  the  judge  of  the  court  of  appeals. 
And  if  that  judge  is  willing  to  take  the  respons- 
ibility, and  sees  good  cause  for  issuing  a  mpir- 
eedeat,  he  ought  to  hare  the  benefit  of  it.  I  go 
so  tax,  and  if  gentlemen  say  the  commonwealth 
shall  also  have  the  right,  I  am  not  prepared  to 
say  I  shall  oppose  it,  for  I  do  know,  that  I  have 
heard  points  of  law  urged  against  the  common- 
wealth, without  any  good  reason,  for  the 
purpose  of  saving  the  criminal.  From  that  day 
forward  it  is  put  down  in  that  lawyer's  mind« 
and  other  lawyers  appeal  to  it,  till  in  some  oases, 
more  particularly  in  oases  of  borglarv,  it  is  inn 
possible  to  eonviot  a  man  at  all.  I  do  not  go  so 
for  as  that.  I  leave  that  matter  to  other  gentle- 
men, but  So  far  as  I  do  go,  I  do  most  sincerely 
hope  the  delegates  will  support  me.  It  is  neces- 
sary to  have  a  settled  criminal  code,  throughout 
the  state.  Ko  danger  can  arise,  for  the  judge 
will  not  send  up  a  case,  unless  there  is  a  douM. 
It  has  been  tried  in  JSngland,  four  hundred  years, 
•BdlharsbsBrdaf  noaomplaint  from  Itvyeis, 
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(1m  bench,  or  tlM  eitiseas.  Let  us  M  Itaik  hare 
as  much  mercy  as  they  have  there. 

Mr.  KUDD  moved  the  previous  question,  aui 
the  main  question  was  ordered. 

Mr.  PRICE  called  for  the  yeas  and  nays.  _ 

The  question  was  then  taken  on  the  subetitnte 
of  Mr.  TBIPLETT  for  the  amendment  of  Mr. 
TAYLOR,  and  it  was  agreed  to — yeas  54,  nays 
31. 

Ybas — ^Hr.  President.  (Guthrie,)  Richard  Ap- 
person,  John  L.  Ballinger,  Alfred  Boyd,  William 
Bradley,  Luther  Brawner,  Francis.  M.  Bristow, 
Charles  Chambers,  William  Chenault,  James  S. 
Chrisman,  Beverly  L.  Clarke,  Jesse  Coffey, 
Henry  R.  D.  Coleman,  William  Cowper,  Qarrett 
Davis,  James  Dudley,  Nathan  Gaither,  Richard 
D.  Qholson,  Kinian  £.  Gray,  James  P.  Hamilton, 
Ben.  Hardin,  Vincent  S.  Hay,  Asdrew  Hood, 
Thomas  J.  Hood,  James  W.  Irwin,  Alfred  M. 
Jackson,  Thomas  James,  William  Johnson, 
Georfie  W.  Eavanaugh,  James  M.  Ijoekey,  Thos. 
W.  Lisle,  George  W.  Mansfield,  Alexander  E. 
Marshall,  Richard  L.  Mayes,  Nathan  McOlure, 
John  H.  McHenry,  Thomas  P.  Moors,  Henry  B. 
Pollard,  William  Preston,  Larkin  J.  Proctor, 
Ira  Root,  Ignatius  A.  Spalding,  John  W.  Ste- 
venson, James  W.  Stone,  Michael  L.  Stoner, 
Alberto.  Talbott,  John  J.  Thunaan,  Philip 
Triplett,  Squire  Turner,  John  L.  Waller,  John 
Wheeler,  Robert  N.  Wickliffe,  Silas  Woodson, 
Wesley  J.  Wright— 54. 

NAYS-John  S.  Barlow,  William  K.  Bowling, 
Thomas  D.  Brown,  Benjamin  Copelin,  Edwanl 
Curd,  Archibald  Dixon,  Chasteen  T.  Dunavan, 
Benjamin  F.  Edwards,  Gteen  Fonest,  Selucius 
Garfielde,  James H.  Garrard;  Thomas  J.  Oough, 
John  Eargis,  William  Hendriz,  Mark  £.  Huston, 
Charles  0.  Kelly,  Peter  Laehbrooke,  Willis  B. 
Machen,  David  Meriwether,  William  D.  Mitch- 
ell, James  M.  Nesbitt,  Jonathan  Newoum,  Jolm- 
son  Price,  John  T.  Robinson,  Thomas  Rock- 
hold,  James  Rudd,John  D.  Taylor,  William  R. 
Thompson,  Howard  Todd,  Andrew  S.  White, 
Charles  A.  Wickliffe— 31. 

The  question  recurred  on  striking  out  the  fif- 
teenth section  and  substituting  the  amendment 
offered  by  Mr.  Triplett. 

Mr.  6RAT  called  for  a  division  o<  the  ques- 
tion, so  that  the  vote  should  first  be  taken  on 
striking  out. 

Mr.  C.  A.  WICKLIFFE  called  for  the  yeas  and 
nays,  and  being  taken,  they  were — yeas  42,  nays 
46. 

Yeas — Mr.  President,  (Guthrie,)  John  S.  Bar- 
low, Wm.  K  Bowling,  Luther  Brawner,  Thomas 
D.  Brown,  William  Chenault,  James  S.  Chris- 
man,  Beverly  L.  Clarke,  Jesse  Coffey,  Benjamin 
Copelin,  Edward  Curd,  Archibald  Diz»n,  Chas- 
teen T.  Duuavan,  Milford  Elliott,  Green  For- 
rest, James  H.  Garrard,  Thomas  J.  Oough, 
Jas.  P.  Hamilton,  William  Hendrix,  Mark  £. 
Huston,  James  W.  Irwin,  Alfred  M.  Jackson, 
Thomas  James,  William  Johnson,  (3eorge  W. 
Eavanaugh,  Charles  C.  Kelly,  Peter  Lashbrooke, 
Willis  B.  Machen,  Nathan  McClure,  Wm.  D. 
Mitchell,  Thomas  P.  Moore,  Henry  B.  Pollard, 
William  Preston,  Johnson  Price,  John  W.  Ste- 
venson, Michael  L.  Stoner,  Albert  0>.  Talbott, 
John  D.  Taylor,  William  R.  Thompson,  Howard 
Todd,  Andrew  3.  Whit*,  Charles  A.  Wicklifie 


NAT8->RidiaTd  Appenon,  John  L.  Bailinger, 
Alfred  Bovd,  William  Bradley,  Francis  M.  fcis- 
tow,  Charles  Chambers,  Henty  R.  D.  Coleman, 
William  Cowper,  Garrett  Davis,  James  Dudley, 
Benjamin  F.  Edwards,  Nathan  Oaither,  Selucius 
Garfielde,  Richard  D.  Gholson,  Ninian  £.  Gray, 
Ben.  Hardin,  John  Hargis,  Vincent  S.  Hay,  An- 
drew Hood,  Thomas  J.  Hood,  James  M.  Lackey, 
Thomas  W.  Lisle,  Geo.W.  Mansfield,  Alexandelr 
K.  Marshall,  William  C.  Marshall,  Richard  L. 
Mayes,  John  H.  McHeniy,  David  Meriwether, 
James  M.  Nesbitt,  Jonathan  Newcum,  Larkin  J. 
Proctor,  John  T.  Robinson,  Thomas  Rockhold, 
John  T.  Rogers,  Ira  Root,  James  Rndd,  Ignatius 
A.  Spalding,  James  W.  Stone,  John  J.  Thurman, 
Philip  Triplett,  Squire  Turner,  John  L.  Waller, 
John  Wheeler,  Robert  N.  WickliffiB,  SUas  Wood- 
son, Wesley  J.  Wright^-46. 

So  the  convention  refused  to  strike  out  t^e 
section. 

The  question  was  then  taken  on  adopting  the 
fifteenth  section.  The  yeas  and  nays  were 
called  for  by  Messrs.  MITCHELL  and  BROWN, 
and  resulted  as  follows — ^yeaa  41,  nays  47. 

Yeas — Richard  Appeison,  John  L.  Ballinger, 
Charles  Chambers,  William  Cowper,  Garrett 
Davis,  James  Dudley,  Benjamin  F.  Edwards, 
Nathan  Gaither,  Selucius  Garfielde,  Richard  D. 
Oholson,  Ninian  E.  Gray,  Ben.  Hardin,  John 
Hargis,  Vincent  S.  Hay,  Andrew  Hood, 
Thomas  J.  Hood,  James  M.  Lackey,  Thomas 
W,  Lisle,  Alexander  K.  Marshall,  Wiliam  0. 
Marshall,  Richard  L.  Mayes,  John  H.  McHenry, 
David  Meriwether,  James  M.  Nesbitt,  Jonathan 
Newcum,  Larkin  J.  Proctor,  John  T.  Robinson, 
Thomas  Rockhold,  John  T.  Rogers,  Ira  Root, 
James  Rudd,  James  W.  Stone,  Michael  L. 
Stoner,  John  J.  Thurman,  Philip  Triplet^, 
Squire  Turner,  John  L.  Waller,  John  Wheeler, 
Robert  N.  Wickliffe,  Silas  Woodson,  Wesley  J. 
Wrigh^-41. 

Nays — Mr.  President,  (Guthrie,)  John  S.  Bar- 
low, William  K.  Bowling,  Alfred  Boyd,  William 
Bradley,  Luther  Brawner,  Francis  M.  Bristo^^, 
Thoaias  D.  Brown,  William  Chenault,  James 
S.  Chrisman,  Beverly  L.  Clarke,  Jesse  Coffey, 
Henry  R.  D.  Coleman,  Benjamin  Copelin,  Ed- 
ward Curd,  Arehibald  Dixon,  Chasteen  T.  Duna- 
van, Millford  Elliott,  Green  Forrest,  James  S. 
Garrard,  Thomas  J.  (jough,  James  P.  Hamilton, 
William  Heuirix,  Mark  E.  Huston,  James  W. 
Irwin,  Alfred  M.  Jackson,  Thomas  'JamCs, 
William  Johnson,  George  W.  Eavanaugh, 
Charles  0.  Eelley,  Peter  Lashbrooke,  Willis  B. 
Machen,  Qeorge  W.  Mansfield,  Nathan  Me* 
Clure,  William  D.  Mitchell,  Thomas  P.  Moore, 
Henry  B.  Pollard,  William  Preston,  Johnson 
Price,  Ignatius  A.  Spalding,  John  W.  Steven- 
son, Albert  G.  Talbott,  John  D.  Taylor,  Will- 
iam  R.  Thompson,  Howard  Todd,  Andrew  S. 
White,  Charles  A.  Wickliffe— 47. 

So  the  section  was  rejected. 

Mr.  TRIPLETT  gave  notice  that  ha  should 
move  to  offer  his  amendment  as  an  addititmal 
section. 

Mr.  PRICE  gave  notice  that  on  Wednesday 
next,  he  should  .move  a  reconsideration  of  the 
fourth  section  of  the  report  of  the  ooounittM  Ob 
the  court  of    appeals— fixing  the  number  of 
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«  oonvsntion  then  adjourned. 
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TTJMDAT,  VOVSKBtR,  tl,  1849. 
Prayer  by  the  Eev.  Q.  W.  Bedsh. 

sSFxmn  or  uauLATm  asgaom. 

Mr.  THOMPSON  offered  the  following  reso- 
lation: 

"Rt$olted,  That  the  seoond  auditor  be  re- 
quested to  report  to  this  convention  the  annual 
cost  and  length  of  the  sessions  of  the  legislature 
of  this  oommonwealth  for  the  last  ten  years,  in- 
cluding all  expenses  incident  to  the  same.  Also, 
a  comparative  statement  of  the  expenses  of  the 
sessions  of  the  legislature  since  the  time,  of 
meeting  ivas  changed  to  the  last  day  of  Decem- 
"ber;  also,  a  like  number  of  sessions  commenc- 
ing on  the  first  Monday  in  December,  omitting 
in  said  report  appropriations  not  connected  with 
the  annual  expenses  of  each  session,  but  giving 
such  as  are  incident  to  a  long  or  short  session. 

In  a  brief  conversation  between  Mr.  THOMP- 
SON' and  Mr.  JAMES  on  the  subject  of  this  res- 
olution, its  object  was  stated  to  be,  to  ascertain 
what  would  tie  the  probable  saving  of  expense 
by  the  adoption  of  biennial  sessions. 

The  reeolation  was  adopted. 

AFPoariosnaaiT  or  BZPEXBsmATioM. 

Mr.  0.  A.  WICELIPFE  offered  the  following 
resolution: 

"Reiolted,  That  so  much  of  the  article  on  the 
legislative  department,  and  all  amendments  pro- 
posed to  the  same,  as  relates  to  the  subject  of  the 
apportionment  of  representation,  be  referred  to 
a  committee  of  ten  delegates,  one  to  be  appoint 
ed  from  each  congressional  district." 

He  said  there  was  one  question  which  remain' 
ed  unsettled,  and  if  he  could  look  forward  to  its 
speedy  settlement,  he  could  fix  in  his  own  mind 
^e  time  when  this  convention  would  close  its 
labors.  He  alluded  to  the  apportionment  bill. 
To  tiiat  subject  his  resolution  related. 

He  proposed  to  raise  a  committee  from  each 
congressional  district,  to  be  selected  by  the  pre- 
siding officer,  to  whom  that  subject  may  be  re- 
tema,  with  the  hope  that  by  talcing  into  con- 
sideration the  various  projects,  a  union  may  be 
agreed  on  which  will  give  the  house  but  little 
trouble.  He  did  not  aUude  to  the  basis  of  rep- 
resentation, but  merely  to  the  principle  of  the 
apportionment  of  representation. 

Mr.  COFFEY  moved  to  amend  the  resolution 
by  steiking  out  "one,"  and  inserting  "two." 

Mr.  0.  A.  WICKLIFFE  had  no  particular 
objection  if  twenty  were  considered  necessary, 
but  a  smaller  committee  had  been  thought  more 
likely  to  lead  to  harmonious  action. 

Mr.  W.  0.  MARSHALL  said  the  resolution, 
•8  it  stands,  met  his  entire  approbation.  He  be- 
lieved that  good  would  grow  out  of  it.  If,  how- 
ever, the  number  should  be  increased,  he  feared 
the  action  of  the  committee  would  be  retarded 
rather  than  promoted.  One  member  from  each 
diatriatwonld  be  amply  sufficient,  inasmuch  as 
be  eonld,and  doubtless  would,  confer  with  the 
odk«r  delegates  firom  the  same  district. 

Mr.  KIXLT  moved  to  strike  ont  "one,"  and 
iM«rt"tiiiee." 

Mr.  0.  A.  WIOELIFFS,  in  answer  to  a  qnes- 
tion  firom  Mr.  Hardin,  again  stated  the  object  of 
the  iwolutioB.   It  waa  not  intended  to  ^^r- 


tion  the  repnwntation  amoi^  tii«  eounties,  bnt 
to  .settle  a  principle  to  regulate  the  ^>pottion- 
nfint  eqnalrr  hereaiter. 

Mr.  WALLER  said  he  should  like  to  hav« 
the  resolution  include  the  basis  of  representation 
as  well.  He  was  unwilling  to  settle  on  any 
ratio  till  the  basis  of  representation  was  set- 
Ued. 

Mr.  TURNER  hoped  the  resolution  would 
not  be  adopted.  They  had  not  yet  fixed  on  the 
basis  of  representation,  and  how  a  committee 
could  arrange  the  apportionment  of  representa- 
tion between  the  diiierent  counties  of  the  stats, 
without  knowing  what  basis  they  should  finally 
adopt,  was  to  him  inexplicable.  He  was  op- 
posed to  delegating  this  power  to  a  committee, 
and  therefore,  he  desired  that  the  resolution 
should  be  laid  on  the  table  for  the  present. 

Mr.  C.  A.  WICKLIFFE  begged  gentlemen  to 
understand,  that  whether  they  fixed  the  basis 
according  to  the  resolution  which  the  convention 
had  already  passed,  or  whether  they  retained  it 
as  it  is  in  the  old  constitution,  or  adopted  any 
other  element  in  the  basis  of  representation, 
still  the  question  of  apportionment  of  that  rep- 
resentation was  different,  and  wholly  unconnect- 
ed with  it.  It  was  designed  simply  to  lay  down 
in  the  constitution  a  general  principle  by  which, 
whenever  the  basis  of  representation  should  be 
fixed,  the  legislature  should  apply  that  princi- 
ple in  assigning  the  members  as  equally  as  they 
could  be  assigned  by  such  a  rule.  Ajid  in  the 
appointment  of  the  committee  under  this  resolu- 
tion, he  hoped  he  should  be  omitted.  He  would 
also  suggest  the  propriety  of  the  delegates  firom 
each  congressional  district,  selecting  troia  a- 
mongst  Uiemselvee  who  should  serve  on  the 
committee,  to  be  appointed  under  the  resolution. 

Mr.  TURNER  could  not  see  why  it  was  ne- 
cessary now  to  raise  such  a  committee.  He  pro- 
tested against  referring  this  subject  to  a  commit- 
tee of  ten  men,  for  they  should  thereby  commit 
themselves  to  what  those  ten  men  might  after- 
wards submit.  He  more  especially  objected 
when  there  was  so  great  a  diversity  of  opinion 
on  the  subject  of  the  basis  of  representation 
amongst  the  delegates  from  the  several  congres- 
sional districts  themselves. 

Mr.  C.  A.  WICKLIFFE  replied  that  he  did 
not  propose  to  refer  that  subject  to  the  commit- 
tee at  all. 

Mr.  TURNER.  Can  we  build  a  house  with- 
out a  foundation?  What  is  the  principle  on- 
less  it  is  the  basis  of  repreeentationT  I  move  to 
lay  iJie  resolution  on  the  table. 

m.  STEVENSON  called  for  the  yeas  and 
nays,  and  being  taken  they  were — yeas  37, 
nays  54. 

Teas — John  L.  Ballinger,  William  K.  Bowling, 
Luther  Brawner,  William  Chenaolt.  Beverly  L. 
Olarke,  William  Cowper,  Edward  Curd,  Jamea 
Dudley,  Milford  Elliott,  Richard  D.  Oholson, 
Thomas  J.  Ooogh,  James  P.  Hamilton,  Ben. 
Hardin,  William  Hendrix,  James  W.  Irwin, 
Thomas  James,  George  W.  Johnston,  Oeoige  W. 
Kavanaugh,  James  M.  Lackey,  Alexander  K. 
Marshall,  John  H.  McHenry,  James  M.  Nesbitt, 
Jonathan  Newoum,  William  Preston.  Johnson 
Price,  Thomas  Rockbold,  James  Rndd,  Michael 
L.  Stoner,  Albert  O.  Talbott,  Jdin  D.  Twlor, 
William  R.  Thompson,  John  J.  Thurman,  now- 
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wrd  Todd,  Sqain  Tamw,  J«hD  L.  Wiill«r,  Hen- 
17  WaahiDoton,  Andreir  S.  White— 37. 

Mats — ^Mr.  Pnsident,  (Onthrie,)  Richard  Ap- 

8»raOD,  John  S.  Barioir,  Alfred  Boyd,  William 
nulley,  Francis  M.  Bristow,  Thomas  D.  Brown, 
Oharlea  Ohamben,  James  S.  Obrisman,  Jesse 
Co0aT,HoDTy  R.  D.  Ooleinan,  Benjamin  Cope- 
lin,  Qarrett  DaTis,  Lneins  Desha,  Ohasteen  T. 
Danaran,  Benjamin  F.  Edwards,  Green  Forrext, 
Nathan  Oaither,  Seloeins  Garfielde,  James  H. 
atunard,  Ninian  E.  Oraj,  John  Haifris,  Vincent 
8.  Bty,  Andrew  Hood,  Marie  E.  Hasten,  AIft«d 
If .  Jackson,  William  Johnson,  Charles  0.  Kel- 
ly, Peter  Lashbrooke,  Thomas  W.  lisle,  Willis 
B.  Aachen,  Qeorse  W.  Mansfield,  William  0. 
Marshall,  Richard  L.  Mayes,  Nathan  MoOlure, 
D«TidMeriwetKer,WiUiamD.  Mitchell,  Thomas 
P.  Moore,  John  D.  Morris,  Henry  B.  Pollard, 
Larkin  J.  Proctor,  John  T.  Robinson,  John  T. 
Roffers,  Ira  Root,  Ignatins  A.  Spalding,  John 
W.TStevenson,  James  W.  Stone,  Philip  Triidett, 
John  Whevler,  Chas.  A.  Wickliffe,  Itobert  N. 
Wiekliffe,  Oeors«  W.  Williams,  Silas  Woodson, 
Wesley  J.  Wrij^t— 54.  ' 

So  the  resolution  was  not  laid  on  the  table. 

Mr.  MERIWETHER  called  for  a>  division, so 
that  the  Tote  should  first  be  taken  on  striking 
out. 

The  question  was  taken  on  the  motion  to 
■tnke  oat  the  word  "one,"  and  it  was  negatived. 

The  resolution  was  then  adopted. 

The  PRESIDENT  stated  that  it  would  be 
agreeable  to  him  to  receive  from  the  delegates 
mm  each  congressional  district,  the  name  of  a 
delegate  that  tney  might  be  desirous  to  serve  on 
th«  committee. 

tKAVK  Or  ABsnrcz. 

Mr.  W.  0.  MARSHALL  asked  leave  of  ab- 
sence for  Mr.  M.  P.  Marshall  on  account  of  sick- 
ness, which  was  granted. 

OlXOUn  COUBT. 

The  convention  resumed  the  oonsideration  of 
the  report  of  the  joint  committee  of  thirty,  con- 
cerning circuit  courts. 

Mr.TRIPLETT.  I  believe  when  the  house 
adjourned  yesterday  evening,  I  had  just  offered 
the  fi^owing  amendment,  as  an  additional  sec- 
tion: 

"  Whenever  the  circuit  court  jndge,  before 
whom  a  criminal  or  penal  prosecution  is  had, 
shall  entertain  doubts  on  any  point  of  law  which 
shall  be  decided  hy  him  diuring  such  trial,  he 
shall  have  (he  power  of  adjourning  over  such 
doabtfiil  points  of  law,  to  be  decided  by  the 
eoort  of  appeals;  and  in  the  meantime,  may  de- 
lay the  execution  of  the  sentence  in  sach  case, 
vntQ  Ae  court  of  appeals  have  decided  such 
doabtfUl  jfwints  of  law;  or  the  aocnsed  may  ap- 
ply to  a  judge  of  the  court  of  appeals  for  a  writ 
of  error,  [in  any  criminal  or  penal  prosecution,] 
which  may  be  granted  bj  him,  and  shall  act  as  a 
tuptnedeat  to  die  judgment  of  the  court  in  which 
the  trial  was  had,  until  the  opinion  of  the  court 
of  appeals,  on  the  questions  involved,  shall  be 
entered  in  the  circuit  coart,'which  shall  be  gov- 
erned thereby  ■" 

I  was  somewhat  surprised  to  find,  after  the 
sdjonmment  of  the  house  last  evening,  that  a 
misapprehension  prevailed  among  members,  in 
lefcteum  to  the  eharteter  of  my  ameBdiMnt.    It 


ooBtaittstwo  propositions,  tiiat  are  perfcetly  sim* 
pie  ii^their  character.  The  first  is,  that  when  a 
judge  of  a  circuit  court  tries  a  case,  and  enter- 
tains B  doubt  on  a  point  of  law,  he  moy  carry 
the  point  of  law  to  the  court  of  appeals.  '  Now, 
what  will  be  the  result  of  that  proposition? 
Where  a  point  of  law  is  such  that  a  jsdge  en- 
tertains serious  doubts,  and  is  unwUliog  that 
the  life  or  liberty  of  the  accused  shall  he  lost, 
without  first  having  the  decision  of  the  court  01 
appeals,  he  may  adjourn  the  case  to  that  tribo- 
sal.  One  answers,  it  veir  seldom  happens.  If 
so,  then  the  remedy  for  the  evil  is  not  frequent- 
ly called  into  operation.  What  is  the  next 
pc^nt?  It  will  immediately  strike  the'mind  of 
every  thinking  man  in  this  house,  that  there  is 
a  possibility  uiat  the  counsel  for  the  accused 
may  be  satisfied  that  there  ought  to  be  a  doubt 
raised — that  the  point  of  law  is  not  well  settled. 
Take,  for  instance,  the  case  stated  here  a  day  or 
two  ago,  of  one  judge  having  decided  that  a  ne- 
gro was  entitled  to  benefit  of  clergy,  whilst  an- 
other judge  decided,  in  a  similar  case,  that  be 
was  not.  Now,  one  of  them  was  wrong,  and  the 
other  right.  A  ease  as  strong  as  this  I  met  willi 
mjrself. 

In  1825-6  the  legislature  of  Kentucky  passed 
a  law  as  important  as  ever  was  enacted  by  them, 
that  a  juryman,  when  called  up  and  ezarain- 
«d  on  his  voir  dire,  whether  he  had  conversed 
with  the  witnesses  in  the  case,  should  be  liable 
to  exception.  I  know,  and  I  so  stated  at  the 
time,  that  in  two  adjoining  districts,  one  circuit 
judge  decided  this  law  to  he  constitutional,  and 
that  it  was  our  duty  to  obey  it,  whilst  another 
judge  decided  it  to  oe  unconstitutional  and  that 
we  ousrht  not  to  obey  it.  Is  that  law  important 
or  not?  Nothing  can  be  more  important  than 
that  a  man  should  be  tried  by  an  impartial  juir, 
and  the  question  arises,  what  is  that  impartiali- 
ty, while  one  judge  decides  one  way  and  anoth- 
er another.  If  the  court  of  appeals  were  once 
to  decide  that  question,  it  would  operate  obliga- 
torily upon  the  circuit  judges.  I  could  go  on 
and  give  instances  innumerable,  of  the  uncer- 
tainty of  the  law  in  such  cases.  This  is  enough 
for  the  present.  What  are  the  benefits  to  be  de- 
rived from  uniformity  of  deuisionsf  We  may 
not  probably  derive  any  benefit  from  it,  but  our 
children  and  our  grand  children  may.  At  the 
present  time,  there  is  no  settled  criminal  juris- 
prudence in  Kentucky;  but  if  my  amendment  is 
adopted,  it  will  gu  far  to  secure  that  desirable 
object.  There  will  grow  up,  by  degrees,  a  set- 
tled, permanent,  jurisprudence,  arising  from  the 
decisions  of  the  court  of  appeals  iu  this  state 
upon  all  the  important  points  that  will  be  car- 
ried thither,  either  by  the  circuit  court  judges,  or 
by  the  accused,  and  thus  by  and  by,  we  shidl 
have  here,  what  has  been  the  glory  and  ornament 
of  Qreat  Britain,  throughout  the  whole  land. 
How  did  her  criminal  law  grow  up?  Look  at 
her  acts  of  Parliament,  all  of  which  may  b«  con- 
densed within  one  small  volume,  while  ner  crim- 
inal laws  are  contained  in  volume  upon  volume. 
The  law  on  criminal  evidence,  since  1776,  has 
been  obligatory  on  the  general  assembly  of  this 
and  other  states.  For  a  time,  the  crirninal  juris- 
prudence could  not  even  be  read  in  this  country. 
But  legislation,  like  eveiy  thing  else,  is  progres- 
sive aad  improving;  and  five  or  six  yeais  ago. 
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tke  la^^slatuie  agreed  tlut  they  might  be  read, 
but  must  not  be  authoritatiTe.  Kov,  that  is  a 
Terr  nice  question.  These  qaeetions  'vlH  be 
settled  and  made  obligatory  on  onr  court  of 
appeals,  and  the  circuit  courts  throughout  the 
state,  and  then  the  judges  will  decide  alike, 
and  Uiat  will  be  some  consolation  to  the  crimi- 
nal. 

Hr.  DAVIS  offered  the  following  ah  a  substi- 
tute for  the  proposition  of  the  gentleman  from 
Daviess. 

"  The  legislature  shall  pass  laws  authorizing 
writs  of  error,  and  regulating  the  right  of  chal- 
lenge of  Jurors  in  criminal  eases." 

Mr.  HARDIN.  I  wiU  only  remark,  that  I 
think  the  legislature  hare  that  right  now, .  nnless 
the  constitution  prohibits  it. 

Hr.  DAVIS.    Ifot  unices  it  is  granted. 

Mr.  HABDIK.  I  will  waive  that  for  the  pres- 
ent. I  have  not  much  objection  to  the  first  part 
of  the  proposition  of  the  gentleman  from  Da- 
viess; but  to  the  second,  I  have  stronger  objec- 
tions than  to  any  that  has  been  offered. 

In  England,  twelve  judges  ride  the  circuits, 
•nd  if  they  have  doubts  on  any  point  of  law, 
they  respite  the  sentence  till  they  get  the  opin- 
ion of  the  twelve.  The  part  to  which  I  object 
in  the  proposition  offered  is,  tliat  a  supersedeas 
may  be  obtained,  on  application  to  any  judge 
of  the  court  of  appeals.  The  trial  of  criminal 
cases  is  generally  during  the  first  week  of  the 
session  of  the  court.  If  the  man  is  sent  to  the 
penitentiary,  he  is  usually  sent  off  as  early  as 
the  second  week.  When  is  the  supersedeas  to 
be  applied  for?  There  is  no  limit.  Is  it  one 
year,  or  six  months,  or  three  years?  .When  is  he 
to  give  bail?  The  sentence  or  judgment  is  set 
aside,  or  at  least  suspended  so  as  to  take  bail,  if 
it  is  a  bailable  offeuoe.  Who  is  to  take  bail?  Is 
it  the  keeper  of  the  penitentiary?  The  circuit 
court  has  adjourned,  and  if  he  gets  bail,  do  you 
think  he  will  ever  appear?  He  will  be  out  bush- 
whacking, and  if  the  court  of  appeals  decides 
against  him,  he  will  not  appear. 

I  will  repeat,  there  are  too  many  means  for 
criminals  to  escape,  for  the  good  of  the  great 
body  of  the  community,  and  I  do  hope  they  will 
notoe  increased.  I  hope  the  second  member  of 
the  proposition  will  be  withdrawn.  There  is  no 
demand  iu  public  sentiment  for  carrying  crimi- 
nal cases  to  the  court  of  appeals.  I  will  ask 
gentlemen  if  they  have  heard  of  any  such  de- 
mand. I  have  heard  no  man  make  such  a  claim, 
except  some  of  our  profession.  Kobody  has  the 
right  of  appeal  but  the  accused.  Ooveniraent 
docs  not  have  it.  I  never  saw  an  innocent  man 
convicted,  while  I  have  seen  a  thousand  guilty 
escape. 

Mr.  DAVIS.  If  there  are  any  minor  provis- 
ions of  the  constitution,  in  which  the  people  of 
my  section  of  the  country  feel  a  deep  interest, 
it_  is  those  provisions  which  are  to  regulate  the 
trial  of  criminal  cases.  It  may  be  called  preju- 
dice, or  it  may  be  called  cruelty;  but  whenever 
a  man  perpetrates  a  crime,  that  strikes  at  the 
safety  of  the  citizen,  and  the  general  welfare  of 
8oci<3y,  I  want  him  punished.  I  want  him  pun- 
ished for  the  sake  ot  justice,  and  especially  for 
the  sake  of  the  example,  and  the  security  which 
that  example  gives  to  the  community. 

In  regulating  the  subject  of  eriminal  trials. 


whit  on^At  to  ba  the  otjsst  «f  this  eoiiT«nti«*i 

and  of  all  law-maksrsY  It  certainly  should  bt 
that  justice  should  be  done,  as  well  to  the  com- 
monwealth 88  to  the  accused;  and  that  suck 
modes  of  proceeding  should beadopted,  as  would 
most  certainly  secure  the  impartial  and  enligiu- 
ened  administration  of  justice.  Kow  sir,  is  tht 
present  mode  of  trial  in  criminal  cases,  so  far  al 
it  involves  the  mode  of  selecting  the  jury,  and 
especially  the  right  of  challenge  in  favor  of  the' 
criminal — is  it  of  such  a  chancter  as  to  secure 
the  great  end — the  proper  administration  of 
criminal  justice?  I  think  not.  The  right  of 
challenge,  as  it  now  exists,  is  a  statutary  right, 
though  formerly  it  was  a  common-law  right. 
What  was  the  state  of  criminal  jurispmdenoe, 
when  this  right  was  secured  to  the  aeensedf 
The  judges  were  appointed  by,  and  held  offios 
during  the  pleasure  of  the  crown.  We  all  know 
that  a  large  class  of  criminal  proceedings,  in- 
volved state  criminals,  where  the  minister  of  the 
crown  took  part,  and  where  the  crown  influenoe 
was  used  to  sacrifice  the  accused:  where  the  king 
having  the  power  to  displace  the  judge  at  bis 
pleasure,  and  appoint  a  more  humble  tool  to  fill 
the  office — ^when  desirous  of  having  a  great  state 
criminal  convicted — it  became  a  matter  of  inter* 
est  in  order  to  secure  justice,  that  the  accused 
should  have  this  peremptory  right  of  challenge. 
This  feature,  as  to  the  mode  of  administering 
justice,  did  not  exist  iu  this  country,  and  a  great 
oleasing  it  was  to  our  citizens  that  it  did  not — 
nor  does  it  exist  now  in  England.  But  there 
were  other  important  features  attending  the  ad- 
ministration of  criminal  justice,  and  what  were 
they?  The  accused  was  denied,  on  the  mcritsof 
his  case,  the  privilege  of  counsel  for  his  defence. 
Upon  mere  collater^  questions,  he  was  allowed 
the  benefit  of  counsel;  but  upon  the  general 
question  of  guilt  or  innocence,  upon  which  gen- 
eral question  the  fate  of  the  accused  depended, 
he  was  not  allowed  the  benefit  of  counsel  to  aid 
him  in  making  his  defence.  -  If  such  were  now 
unfortunately  the  condition  of  persons  accused 
of  crime  in  this  country,  it  is  probable  that  I 
would  be  opposed  to  a  change  such  as  I  hare 
proposed  in  the  amendment.  But  no  such  bar- 
barous principle  does  prevail  in  this  country. 

Well,  what  are  the  other  important  features  ia 
the  administration  of  criminal  justiceT  The 
judge  invariably  instructs  the  jury,  that  tJie  law 
prefers  that  ninety  nine  guilty  persons  should 
escme,  rather  than  that  one  innocent  person 
should  be  punished ;  and  that  if  the  jury,  upon  a 
review  of  all  the  facts  in  the  ease,  entertain  a 
rational  doubt,  as  to  the  guilt  of  the  accused, 
they  must  acquit.  Well,  now,  the  principle  of 
law,  as  it  is  administeredin relation  to  criminals 
almost  amounts  to  a  total  and  unconditional  im- 
munity to  criminals;  especially  to  diose  who 
Iiave  money,  or  powerful  and  influential  con- 
nexions. But  there  are  some  other  features  ia 
the  administration  of  criminal  law.  The  juiy 
may  acquit.  If  they  acquit,  tliere  is  no  new 
trial  granted  to  the  commonwealth  against  the 
accused.  An  acquittal,  though  it  may  be  against 
evidence — against  law,  isfinu  and  irreversible  in 
faTor  of  the  accused;  but  on  the  other  hand,  if 
there  is  a  conviction  against  evidence^  where  • 
reasonable  doubt  pisvaik,  it  is  not  only  the 
pririlcg*  of  tb«  aoouicd  to  hare,  but  the  dvtf  tt 
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the  court  to  grant,  a  new  trial.  These  being  the 
general  features  of  the  administration  of  crim- 
inal law,  in  the  trial  of  criminals,  the  question 
is,  whether  they  are  of  such  a  character,  as  to 
secure  justice  as  well  to  the  oommonweiilA  as 
to  the  accused.  The  gentleman  A-om  Nelson, 
(Mr.  Hardin,)  has  given  us  his  experience  on 
-  this  subject.  I  also  nave  had  my  experience  sir, 
during  a  period  of  twenty-five  years.  I  have 
never  Deen  prosecuting  attorney,  though  I  have 
sometimes  been  engaged  to  assist  the  prosecu- 
tion, but  I  have  generally  been  engaged  for  the 
defence  of  criminals.  And  I  can  say  with  him, 
in  perfect  truth  and  sincerity,  that  in  twenty  five 
years  practice,  in  which  practice  Ihave  seen  many 
criminals  tried,  and  have  been  engaged  in  the 
defence  of  many,  I  have  never  known  an  inno- 
cent man  to  be  punished,  but  I  have  known  very 
many  guilty  ones  to  go  unwhipt  of  justice. 

Now,  what  is  the  great  object  that  we  ought 
to  have  in  view,  when  devising  a  mode  of  trial 
in  criminal  cases?  Do  you  want  to  create  a 
piece  of  machinery  that  snail  result  inevitably, 
in  nine  cases  out  of  ten,  or  even  a  majority  of 
cases,  in  the  necessary  acquital  of  the  criminal. 
Is  that  the  purpose  of  your  legislation?  Is 
that  the  object  that  members  of  this  convention 
,have  in  view  when  they  refuse  to  incorporate 
such  a  principle,  as  is  embodied  in  my  amend- 
ment, ip  the  constitution,  against  the  experience 
of  the  country,  and  against  the  proper  adminis- 
tration of  justice.  Gentlemen  say  they  are  for 
mercy.  Sir,  I  am  for  mercy;  but  the  best  mercy, 
would  be  a  faithful  execution  of  the  criminal 
law.  The  best  mercy  is,  for  the  law  to  throw 
its  shield  as  a  panoply  over  the  citizen  for  his 
protection.  That  shield  is  not  now  interposed 
'between  the  assassin  and  his  victim.  Well 
.  what  is  proposed  to  be  done?  Why,  that  you 
should  allow  the  legislature  to  pass  laws,  regu- 
lating the  right  of  peremptory  challenge,  in 
criminal  cases;  and  also  to  authorize  the  grant- 
ins  of  writs  of  error  in  the  same  cases.  Orimi- 
imIs  now  have  the  right,  in  cases  of  high  treason, 
to  challenge  thirty  five  jurors,  according  to  the 
principles  of  the  common  law;  and  in  other 
cases  they  have  the  right,  by  statute  law,  to 
challenge  twenty.  We  do  not  propose  to  ab- 
rogate that  right;  we  do  not  propose  to  interfere 
with  it  at  all;  we  only  sav  that  the  common- 
wealth shall  have  the  riglit  to  challenge  one- 
ftfth  as  many  as  the  accused.  I  say  this  is 
right — it  is  necessary  to  the  impartial  adminis- 
tration of  justice;  and  it  is  demanded  at  the 
hands  of  this  couvenlion.  What  is  it  thatgoes 
to  stimulate  the  perpetration  of  crime?  What 
is  it  that  induces  the  murderer  to  imbrue  his 
iiands^  in  his  brother's  blood?  It  is  the  manner 
in  which  the  criminal  justice  of  this  country  is 
administered;  it  is  that  when  he  looks  around 
Um,  he  sees  that  slaves  tire  punished — that  the 
Iiumble,  and  the  friendless  are  punished — there 
is  no  difficulty  in  punishing  them — but  the  man 
■who  has  the  benefit  of  influential  connexions — 
the  man  who  possesses  wealth,  goes  unpunished. 
Tour  law  is  rendered  inoperative,  so  tar  as  re- 
gards these — it  is  but  a  dead  letter — human 
life  becomes  cheap  under  your  mode  of  admin- 
istration of  the  criminal  law — there  is  no  se- 
curity— no  protection  under  it.  Why  sir,  within 
the  range  of  my  experience,  I  could  point  to 


cases  that  have  ocoured  in  days  gone  by,  whew 
a  large  and  influential  party  in  the  state  have 
committed  crime— bold  and  atrocious  crime. 
They  were  arraigned  and  acquitted;  whereas,  if 
they  had  been  punished,  the  example  would 
now  operate  as  a  terror  to  evil  doers.  This  im- 
punity of  crime,  has  emboldened  men  to  com- 
mit crimes,  at  which  humanity  shudders.  A 
peaceable  oitiien  while  walking  along  the  street, 
IS  shot  down  by  a  man  whom  ne  had  undesign- 
edly made  his  enemy;  and  if  a  trial  be  attempted, 
it  is  but  a  solemn  mockery — the  guilty  party  is 
never  punished,  and  it  is  a  consciousness  of  this 
that  stimulates  him  to  do  the  deed;  whereas,  if 
he  knew,  that  panishment  would  follow  the 
commission  of  the  crime,  it  would  have  the 
effect  of  restraining  him — his  victim  would  be 
spared — and  a  mourning  widow  and  dependent 
orphans  would  be  saved  the  direst  calamity  that 
could  be  inflicted  upon  them. 

My  purpose  is  simply  not  to  deprive  the  ac- 
cused of  any  right  that  he  now  has,  but  to  give 
to  the  commonwealth  a  right  that  is  essentiu  to 
the  administration  of  public  justice,  so  far  as 
regards  the  criminal  jurisprudence  of  the  coun- 
try. I  knew  of  a  case  in  Nicholas  county, 
where  a  young  man,  walking  up  to  another  in 
the  streets,  drew  his  knife,  and  stabbed  him. 
The  man  sunk  in  his  tracks  and  died,  leaving  a 
wife  and  three  children,  in  a  state  of  penury  and 
want.  That  man's  blood  cried  aloud  from  the 
ground  for  justice,  and  the  sense  of  the  commu- 
nity demanded  it  so  strongly,  that  the  young 
man  was  indicted.  I  was  engaged  to  aid  in  the 
prosecution.  The  criminal  had  his  friends  hover- 
ing about  the  court  house,  and  five  of  them  were 
put  upon  the  jniy.  I  wanted  to  set  aside  the 
array  on  that  account,  but  foiled.  Well  sir,  the 
jury  were  provoked  by  the  motion — ^I  suppose— 
and  tliey  found  him  guilty  of  manslaughter  on- 
ly, when  the  facts  made  the  case  one  of  the  most 
aiabolical  and  outrageous  murders  that  was  ev- 
er perpetrated.  The  man  was  convicted  and 
sentenced  to  the  penitentiary ;  and  the  judge 
granted  a  new  trial.  Before  the  time  of  holding 
another  court,  the  culprit  had  given  bail  and 
fled.  And  sir,  three  of  those  jurymen,  who 
were  packed  for  his  trial,  and  who  prevented  him 
from  being  sentenced  to  be  hung,  were  afterwards 
arraigned  for  perjury,  and  sent  to  the  peniten- 
tiary. And  sir,  in  Uie  same  county,  within  the 
last  eighteen  months,  there  was  a  simple  hearted 
fellow,  who  had  $3,300  in  his  pocket.  It  became 
known  to  a  man  of  desperate  cnaractor,  who  en- 
ticed him  into  the  sequestered  hills  of  Licking, 
after  night  fall,  and  had  him  robbed.  Well,  he 
was  indicted,  and  arraigned  for  trial.  I  was  en- 
gaged in  his  prosecution  also— and  sir,  I  recog- 
nize no  difference  between  lending  my  assistance 
in  the  prosecution  of  an  infamous  scoundrel,  and 
the  defence  of  an  innocent  man  who  is  arraign- 
ed for  an  alleged  misdemeanor.  Well,  I  aided 
in  the  prosecution  of  this  man  for  robbery.  He 
had — as  in  the  other  case — his  friends  and  sup- 
porters, standing  around  waiting  to  be  summon- 
ed upon  the  jury.  We  chanced  to  get  one  of 
these  men  upon  the  jury — and  I  knew  as  well 
before  he  was  brought  to  the  book,  as  I  did  af- 
ter the  trial,  that  he  was  predetermined  to  ac- 
quit the  culprit.  This  man  hung  the  jury;  and 
if  w«  had  been  -entitled  to  the  right  of  chulenge. 
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we  wovld  luiTe  excused  him,  and  a  Terdiet  of 
oosviotioD  would  have  taken  place.  At  tke  late 
session  of  the  Nicholas  circuit  court,  this  juror 
was  indicted  for  perjury.  There  is  no  lawyer, 
who  has  had  ezpetienoe  in  criminal  cases,  out 
kaows  that  such  occurrences  are  frequent.  It  is 
to  guard  against  such  occurrences — to  enable  Hke 
commonwealth,  as  well  as  the  accused,  to  obtain 
justice,  that  some  such  provision  is  necessary. 
Is  there  ao^  thing  in  this  to  prevent  a  fair  and 
impartial  jurj  from  being  empannelled  in  the 
case  of  the  commonwealt£  against  a  criminal  t 
Nothing.  Then  whj  not  allow  to  the  common- 
wealth the  |N-iTilege  of  ohallengiDg  jurors,  to 
one-fifth  the  Bumber  that  the  accused  may  chal- 
lenge. When  the  jury  is  told  by  the  court,  that 
if  wey  entertain  a  reasonable  doubt  of  the  guilt 
of  tke  aoeused,  he  should  be  acquitted,  and  that 
the  law  prefers  that  nin^  and  nine  guilty  men 
should  escape,  rather  than  one  innocent  man 
should  suffer— and  when  counsel  is  allowed  to 
the  accused  to  argue  the  law  of  the  case,  in  most 
of  the  circuits  in  the  state— I  ask  you,  if  the 
commonwealth  should  not  be  allowed  the  priv- 
ilege of  challenging  at  least  five  out  of  twenty. 
Would  it  at  all  prevent  a  fair  and  impartial  tri- 
al between  the  accused  and  the  commonwealth  ? 
Why  sir,  it  is  the  object,  and  should  be  the  ob- 
'ect  of  all  men,  to  secure  an  impartial  trial.  There 
lives  no  man,  who  does  not  desire  that  the  com- 
monwealth should  have  this  power  at  least. 
Now,  unless  gentlemen  shall  satisfy  this  conven- 
tion that  this  innovation  upon  the  right  of  chal- 
lenge, will  produce  such  a  state  of  things  as  will 
prevent  an  impartial  trial,  it  seems  to  me  the 
convention  should  not  hesitate  to  grant  to  the 
commonwealth  this  right  of  challenge.  It  seems 
to  me,  that  justice  should  be  done,  not  only  to 
the  accused,  but  to  the  commonwealth.  I  will 
refer  to  a  single  passage  upon  this  subject. 

"Challenges  upon  any  of  the  foregoing  ac- 
counts are  styled  challenges  ^  eatisc  ;  whidi 
maybe  without  stint  in  bodi  criminal  and  civil 
trials.  But  in  criminal  cases,  or  at  least  in  cap- 
ital ones,  there  is.  in  Jdvorem  vitae,  allowed  to 
the  prisoner  an  arbitrary  and  capricious  species 
of  challenge  to  a  certain  number  of  jurors,  with- 
out showing  any  cause  at  all ;  which  is  called  a 
ptrmgAory  challenge ;  a  provision  full  of  that 
tenderness  and  humanity  to  prisoners,  for  which 
our  English  laws  are  justly  famous.  This  is 
grounded  on  two  reasons.  1.  As  everyone  must 
be  sensible,  what  sudden  impressions  and  unac- 
countable prejudices  we  are  apt  to  conceive  upon 
the  bare  looks  and  gestures  of  another :  and  how 
necessary  it  is,  that  a  prisoner  (when  pat  to  de- 
fend his  life)  should  have  a  good  npiniiMi  of  his 
jury,  the  want  of  which  might  totally  disconcert 
him  ;  the  law  wills  not  that  he  should  be  tried 
by  any  one  man  against  whom  he  has  conceived 
a  prejudice,  even  without  being  able  to  assign  a 
reason  for  such  his  dislike.  3.  Because,  upon 
challenges  for  cause  shewn,  if  the  reason  assign- 
ed prove  insufficient  to  set  aside  the  juror,  per- 
haps the  bare  qucstioaiug  his  indifference  may 
sometimes  provoke  a  resentment ;  to  prevent  all 
ill  consequences  from  which,  the  prisoner  is  still 
at  liberty,  if  ha  pleases,  peremptorily  to  set  him 
•side." 

I  will  also  read  the  law  which  denies  to  "the 
aooused,  the  aid  of  oouuel,  ia  aaking  hia  de- 


fence in  chief."  When  the  jury  is  sworn,  if  it 
be  a  cause  of  any  oonseqnencv,  the  indictmeot  is 
usually  opened,  and  the  evidence  marshalled, 
examined,  and  enforced  by  the  counsel  for  tk« 
crown,  or  prosecution.  But  it  is  a  settled  ml* 
at  oommon  law,  that  "no  counsel  shall  be  allow- 
ed «  prisoner  upon  his  trial,  upon  the  general 
issue,  in  any  capital  crime,  unless  some  point  of 
law  shall  arise  proper  to  be  debated." 

"The  prisoner  is  not  allowed  counsel  to  plead 
his  cause  before  any  jury,  in  any  felony,  whether 
it  is  capital,  within  benefit  of  clergy,  or  a  eaa* 
of  petty  larceny.  But  in  misdemeanoiB  the  pris- 
oner or  the  detendant  is  allowed  oounsd  as  in 
civil  actions."    4th  Bla.  Com.  355. 

Now,  this  examination  is  begun  and  conduot- 
ed  by  the  commonwealth,  and  its  reanlts  ax* 
such  as  are  indicated  here.  Is  there  any  such 
reason  existing  in  this  commonwealth  at  allt 
Does  the  convention  assembled  in  the  state  of 
Kentucky  for  the  purpose  of  instituting  its  fnn- 
damental  law,  and  creating  a  legitimate  and  im- 
portant principle  by  which  the  government  shall 
DC  controlled,  intend  to  assume  the  position 
that  this  right  of  challenge  should,  in  no  case, 
and  to  no  extent,  be  given  to  the  commonwealth? 
If  it  does  sir,  in  my  judgment,  it  lends  itself  in 
some  degree,  to  granting  to  criminals  immunity 
from  punishment  They  have  immunity  fVotp 
punishment  now;  and  tUs  is  one  of  the  princi- 
pal causes  why  they  have  such  immunity — not 
the  sole  cause,  but  one  of  the  operating  causes, 
and  it  ought  to  be  removed.  Where  is  ue  plaoe, 
except  perhaps  in  Mississippi  or  Arkansas, 
where  human  life  is  held  in  so  low  estimate  as 
it  is  in  Kemtnckyt  Who  is  there,  when  he  has 
received  an  imaginary  wrong,  who  hesitates  to 
assault  his  adversary!  Who  is  there  that  fails 
to  strike  when  passion  and  vengeance  urges  him 
ont  There  ought  to  be  some  stay,  some  curb, 
some  controlling  principle ;  and  the  on\j  stay — 
the  only  curb — is  the  seven  years'  punishment. 
Yes  sir  I  Blackstone  says  truely,  and  with  a 
deep  knowledge  of  human  nature,  that  it  is  not 
the  sanguinary  punishments  of  the  law,  but  the 
certainty  of  punishment,  that  restrains  tiie  crim- 
iual,  and  prevents  the  perpetration  of  crime. 
This  certainty  does  not  exist  in  this  country; 
and  it  is  because  rt  does  not  exist — it  is  because 
those  who  perpetrate  crime  know  that  they  have 
nine  chances  m  ten  to  escape,  that  they  do  com- 
mit it.  But  sir,  if  jou  let  them  know  that 
when  they  perpetrate  crime,  punishment  irill 
inevitably  follow  its  perpetration,  the  conse. 
queace  will  be,  that  crime  will  decrease.  Bat 
until  you  read  to  them  some  such  salutary  les- 
son, it  will  go  on  increasing  as  it  has  increased, 
and  there  will  be  no  protection — no  security  for 
human  life.  No  true  liberty  can  exist  where  tlie 
law  does  not  give  this  protection.  Under  the 
present  mode  of  administration  of  the  criminal 
law,  in  the  empanneling  of  the  jury,  the  right  of 
challenge,  and  the  disposition  of  the  jud^  to 
allow  counsel  to  argue  the  law,  and  the  princl> 
pie  which  authorizes  the  jury  to  g;ive  the  accus- 
ed the  benefit  of  a  doubt,  it  amounts  to  s  per- 
fect immunity  from  punishment  Now,  I  a»,r, 
and  I  say  it  with  the  deepest  conviction  of  ths 
importaace  of  the  duty  resting  upon  me,  and 
from  my  knowledge  of  the  great  estimatioa  in 
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which  such  reform  is  held  by  my  constituency, 
that  some  such  reform  ought  to  be  made. 

I  do  not  propose  to  incorporate  in  the  consti- 
tution any  specific  provision  for  the  regulation 
of  the  trial  of  crimiual  cases.  I  do  not  think  it 
appropriate  that  the  constitution  should  eon- 
tain  any  such  details.  I  merely  propose  to  vest 
a  general  power  in  the  legislature  to  regulate 
■writs  of  error,  and  to  regulate  the  subject  of  tlie 
right  of  challenge.  I  believe  that  both  these  arc 
reforms  necessary  to  the  due  administration  of 
the  law.  As  tiie'gentleman  from  Daviess,  (Mr. 
Triplett,)  has  said,  there  is  no  uniform  adminis- 
tration ot  the  criminal  law  of  the  state,  and  it 
results  mainly,  I  believe,  from  the  fact,  that  there 
is  DO  revisory  power  to  regulate  and  establisli  a 
code  containing  the  great  principles  which 
Khould  guide  the  action  of  the  judiciary  in  the 
exercise  of  this  branch  of  their  duties. 

Mr.  MAYES.  WiU  it  be  in  order  to  offer  a 
substitute  for  both  propositionsV 

The  PRESIDENT.    It  is  not  in  order. 

Mr.  MAYES.  Then  I  will  have  it  read  for 
the  information  of  the  house,  and  at  the  proper 
time  will  a.sk  a  vote  upon  it.  The  amendment 
was  then  read  as  follows : 

"  The  legislature  shall  have  the  power  to  pa-ss 
laws,  giving  to  the  commonwealth  tiie  right  of 
peremtory  challenge  in  criminal  cause-s." 

Mr.  STEVENSON.  I  voted  yesterday  for 
striking  out  the  loth  section.  I  confess  I  did 
it  with  great  doubt  as  to  the  policy  of  the  step. 
I  was  actuated  in  that  vote  by  being  unwilling 
to  engraft  into  the  constitution  more  details  than 
were  absolutely  necessary.  So  far  as  I  have  ex- 
amined the  subject,  this  right  of  challenge  has 
been  incorporated  in  very  few  constitutions.  I 
think  it  is  the  duty  of  the  convention  to  avoid 
details  in  the  constitution.  It  is  not  necessary, 
and  it  may  have  the  effect,  notwithstanding  a 
good  constitution  may  be  formed,  of  increasing 
the  strength  which  is  already  arrayed  against  it. 
It  occurs  to  me  that  every  detail  we  put  into 
the  constitution  furnishes  an  additional  weapon 
to  our  opponents.  I  therefore  voted  against  the 
section.  But  I  am  very  happy  that  the  gentle- 
man from  Bourbon,  (Mr.  Davis.)  has  offered  this 
proposition.  I  think  it  is  a  medium  ground  up- 
on which  all  can  unite.  He  proposea  to  leave  to 
the  legislature  the  right  to  carry  out  the  propo- 
sition of  the  gentleman  from  Davi<!ss,  (Mr. 
Triplett,)  and  also  to  provide  against  this  crying 
injustice,  which  has  been  so  eloquently  depicted 
to  us  in  regard  to  the  escape  of  criminals.  If 
the  people  demand  an  appellate  jurisdiction, 
they  have  but  to  let  their  will  be  known  in  the 
legislative  halls,  and  their  fiat  will  be  carried 
out.  I  suppose  that  there  are  very  few  gentle- 
men on  this  floor  who  deny  the  propriety  of 
having  an  appellate  jurisdiction  in  criminal 
cases,  and  yet  there  is  scarcely  a  gentleman  who 
can  say  that  the  people  demand  it.  I  have  seen 
several  efforts  made  in  the  legislature  to  have 
granted  to  the  court  of  appeals  jurisdiction  in 
criminal  cases,  and  if  you  refer  to  the  legisla- 
tive records  you  will  find  that  bills  have  been 
introduced  from  year  to  year  to  give  to  the  court 
the  jurisdiction,  and  they  have  been  voted  down. 
And  those  who  argue  that  this  is  a  crying  evil 
that  should  be  remedied,  must  nevertheless  ac- 
knowledge that  the  people  have  notso  received  it. 
87  -  ■ 


I  ask  gentlemen  then,  vith  this  fact  before  them, 
not  to  put  into  the  constitution  that  which  will 
be  an  element  in  the  hands  of  its  enemies  which 
may  give  us  more  trouble  than  we  anticipate.  In 
regard  to  the  right  of  challenge  in  criminal 
cases,  the  gentleman's  amendment  provides  for 
it.  And  if  this  crying  evil — which  I  do  not  so 
clearly  perceive,  although  I  have  heard  a  great 
deal  about  it^ — does  really  exist,  the  legislature 
will  have  power  to  remove  it,  if  the  popular 
voice  demand  that  it  shoiUd  be  done. 

Mr.  W.  C.  MARSHALL.  With  my  friend 
from  Nelson,  (Mr.  Hardin,)  I  must  beg  leave  to 
differ.  The  right  to  challenge  in  criminal  trials 
is  taken  away  from  the  commonwealth  by  the 
constitutiun,  as  I  understand  it;  and  unless  the 
power  is  conferred  upon  the  legislature,  or  incor- 
porated into  the  constitution  about  to  be  made, 
the  right  will  not  exist.  I  ask  gentlemen,  who 
contend  that  the  power  under  the  present  con- 
stitution may  not  be  exercised  by  the  legislature, 
to  explain  to  me  the  meaning  of  this  provision: 
"That  the  ancient  mode  of  trial  by  jury  shall  be 
held  sacred,  and  the  right  thereof  remain  invio- 
late." Was  the  right  of  challenge  extended  to 
the  crown?  All  admit  that  it  was  not;  it  was 
alone  extended  to  the  criminal.  If  then  it  could 
not  be  exercised  by  the  crown,  and  that  mode  of 
trial  is  to  be  held  sacred,  the  legislature  in  my 
judgment  cannotextend  it  to  the  commonwealth. 
If  that  section  of  our  constitution  means  any 
thing,  I  care  not  how  loudly  public  sentiment 
and  public  justice  may  demand  it,  the  legisla- 
ture 18  disarmed  of  all  power  on  thatsubject,  un- 
less we  here  provide  for  it.  Does  public  senti- 
ment and  the  due  administration  of  the  criminal 
laws  of  our  country  call  for  this  provision?  From 
my  limited  experience  and  observation,  I  would 
say  that  it  was  imperiously  demanded  in  some 
form. 

I  would  greatly  prefer  a  provision  securing  to 
the  commonwealth  a  right  to  at  least  one-fourth 
of  the  challenges.  As  this  could  not  be  done,  as 
■wa-s  shown  by  the  striking  out  of  the  15th  sec- 
tion of  the  report,  the  amendment  proposed  by 
the  gentleman  from  Bourbon,  (Mr.  Davis,)  I  am 
disposed  to  favor,  as  the  best  that  is  now  offered. 
Upon  what  ground  is  it  that  gentlemen  oppose 
the  exercise  of  this  power?  Sympathy.  And 
for  whom?  The  murderer,  the  assasin,  the  fel- 
on, the  violator  of  the  public  peace,  the  wanton 
invader  of  private  riglits.  Such  as  these,  Mr. 
President,  their  sympathies  clusteraround,  with 
a  devotion  worthy  of  a  better  object.  The  blood 
of  him  who  has  fallen  by  the  hands  of  the  as- 
sasin,  cries  aloud  to  the  violated  laws  of  society, 
the  laws  of  his  country — not  for  vengeance,  but 
for  the  duo  enforcement  of  the  criminal  law;  and 
how  is  this  responded  to?  Gentlemen  tell  me, 
let  him  be  tried,  let  a  jury  be  called.  It  comes, 
and  what  is  the  result?  The  whole  array,  if  they 
arc  composed  of  the  intelligent  and  most  respect- 
able citizens  of  the  vicinage,  are  turned  off. 
Who  comes  in  their  stead?  Stool-pigeons,  that 
hang  around  and  about  the  court  house!  You 
know  them, — can  point  them  out.  They  are 
called  into  the  box;  the  culprit  quietly  whispers 
into  the  ear  of  his  counsel,  "he  will  do,  take 
him."  The  judge  upon  the  bench,  the  prosecu- 
ting attorney,  the  friends  of  the  murdered  man 
know  him.    The  commonwealth  has  no  chal- 
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tehee,  &Dd1i«  ts  thus  firmly  fixed  nn  the  jury; 
and  one  aft«r  another  is  brouffht  to  the  book,  un- 
til the  panel  is  filled;  the  trial  proceeds;  the  ju- 
jy  retire;  and  in  a  few  minutes  they  return  ■with 
their  verdict.  What  is  that  verdict!  '-Not  guil- 
ty!" The  murderer  is  turned  loose  upon  socie- 
ty, to  repeat  the  hellish  deed  again.  And  for 
such  as  these  the  gentlemen  have  the  tenderest 
Bympatlues.  Give  to  the  commonwealth  the 
right  of  challenge,  and  their  sense  of  justice  is 
inost  awfully  shocked!  Mr.  President,  it  is  but 
the  form  of  a  trial,  a  mere  mockery,  a  mere 
farce.  I  trust  the  good  sense  of  the  delegates 
Trill  see  that  sometliing  is  called  for.  The  other 
branch  of  the  amendment,  I  am  equallv  sure 
should  be  adopted.  My  friend  from  Benton, 
(Mr.  Stevenson,)  1  think  is  mistaken,  if  he  sup- 
poses the  legislature  will  pass  a  law  authorising 
Writs  of  error  in  criminal  cases.  I  had  the  hon- 
or of  introducing  a  proposition  of  that  kind  in 
the  legislature,  and  urged  the  propriety  of  such 
a  law  with  all  the  force  I  could  command;  but 
it  failed,  not  because  it  was  not  demanded  or 
called  for,  but  because  it  was  introduced  by  a 
young  lawyer,  although  advocated  by  nearly  all 
the  legal  gentlemen  in  the  legislature.  I  there- 
fore hope  the  amendment  will  not  prevail;  strike 
out  the  word  "shall"  and  insert  "may,"  and  you 
defeat  the  object  all  have  in  view.  Uuiforraity 
of  decision  is  all  important  in  criminal  trials. 
We  should  have  some  rules,  some  land-marks, 
to  govern  the  profession  in  Kentucky.  We  have 
none.  Allow  writs  of  error,  and  in  a  few  years, 
what  Is  law  iu  oue  circuit,  will  be  law  over  the 
entire  commonwealth.  You  have  heard  upon 
this  floor — in  truth,  sir,  it  is  a  part  of  the  histo- 
ry of  this  commonwealth — that  in  the  lower  part 
of  this  state,  in  one  circuit,  by  the  decision  of 
one  judge,  a  murderer  had  extended  to  him  the 
benefit  of  clergy,  and  he  went  free.  Shortly  af- 
ter, in  another  circuit,  it  was  refused,  and  the 
murderer  was  hanged.  Sir,  this  is  not  right;  it 
should  be  remeiiieJ;  and  it  can  only  be  done  by 
allowing  writs  of  error.  In  the  circuits  in  which 
I  practice.  I  know  different  rules  of  decision 
obtain.  A  remedy  is  called  for,  it  must  be  cor- 
rected, and  it  can  only  be  done  in  this  way. 

Mr.  DIXON.  lam  not  particularly  averse  to 
the  proposition  of  my  friend  from  Bourbon,  and 
with  a  little  modification  so  >is  not  to  make  it 
imperative,  but  leave  it  discretionary  with  the 
legislature,  and  I  believe  I  am  willing  to  give  it 
my  support.  But  I  must  confess  that  I  think 
it  unnecessary,  because  I  believe  that  under  the 
constitution  of  the  commonwealth,  as  it  now  ex- 
,  its.  tlie  power  does  reside  in  the  legislature,  to 
regulate  this  matter  of  challenging  jurors  in 
criminal  cases;  and  If  I  understand  tlie  proposi- 
tion, it  go«s  to  that  extent  only. 

In  1796,  the  legislature  passed  an  act  reducing 
the  number  of  challenges  on  the  part  of  the  ac- 
cused to  twenty  four  in  the  case  of  treason,  and 
to  twenty  in  the  case  of  murder  or  felony.  The 
section  of  the  act  to  which  I  allude  is  in  these 
Words:  "No  person  arraigned  for  treason  shall 
be  admitted  to  a  peremptory  challenge  above 
the  number  of  twenty  four,  nor  shall  any  per- 
son arraigned  for  murder  or  felony  be  admitted 
to  a  peremptory  challenge  above  the  number  of 
twenty."  This"  act,  it  is  true,  was  passed  under 
Uie  old  constitution;  but  I  believe  toe  provisions 


of  the  old  constitutiob,  so  far  as  it  regards  the 
power  of  the  legislature  to  pass  the  act,  are 
similar  to  those  contained  in  the  existing  con- 
stitution of  tlie  state.  Now,  it  is  very  clear,  I 
apprehend,  that  it  was  believed  by  the  legisla- 
ture that  passed  this  act,  that  the  power  to  pass 
it  did  exist,  and  that  it  was  not  violating  any 
constitutional  principle.  Here  is  also  a  decision 
of  the  court  of  appeals,  to  which  I  will  call  the 
gentleman's  attention;  it  is  found  in  J.  J.  Mar- 
shall's report*,  3d  vol.  folio  138.  It  does  not 
determine  the  question  as  to  the  power  to  pass 
the  law,  but  it  recognizes  the  existence  and  va- 
lidity of  the  law,  which  amounts  to  the  same 
thing. 

I  have  said  that,  at  the  common  law,  the  par- 
ty accused  had  the  right  to  challenge  thirty  five 
jurors,  and  it  is  clear  that  the  statute  which  re- 
duces it  in  the  case  of  treason  to  twenty  four, 
and  of  murder  and  other  felonies  to  twenty,  is 
in  derogation  of  this  right;  still  it  was  done, 
and  has  been  for  years  pa«t,  acquiesced  in  as 
the  law  of  the  land.  As  the  gentleman  seems  to 
think,  liowever,  that  it  is  doubtful  whether  this 
power,  without  the  section  which  he  has  offered, 
can,  under  the  new  constitution,  be  exercised  by 
the  legislature,  I  am  willing  to  vote  for  his 
proposition  if  he  will  so  change  it  as  to  leave 
some  discretion  with  the  legislature  as  to  the 
propriety  of  exercising  the  power  he  would  con- 
fer; not  that  I  believe  the  legislature  will  ever 
exercise  such  a  power,  or  at  least  to  the  extent  of 
giving  the  state  the  right  of  peremptory  chal- 
lenge of  jurors  against  the  accused,  because  it 
would,  to  some  extent,  impair  the  right  of  trial 
by  jury,  which,  of  all  things,  should  be  held 
most  sacred  by  the  people  of  every  free  govern- 
ment. If  the  power  wnich  is  proposed  to  be 
conferred  is  only  to  regulate  the  right  of  chal- 
lenge, and  not  to  deprive  the  accused  of  it,  or 
to  confer  upon  the  state  the  power  of  chal- 
lenging, which  she  does  not  now  possess,  there 
con  certainly  be  no  objection  to  it;  and  I  sup- 
pose the  legislature  will  constnie  it  to  mean,  as 
Its  language  purports,  merely  to  regulate. 

Mr.  DAVIS.  I  merely  desire  to  satisfy  my 
friend  from  Henderson,  (Mr.  Dixon),  that  the 
legislature  under  the  present  constitution  hare 
not  the  power  to  act  on  tlie  subject.  That  in- 
strument provides  that  the  right  and  mode  of 
trial  by  jury  shall  be  held  sacred  and  inviolate. 
If  a  proposition  was  brought  into  the  legislature 
to  take  from  criminals  the  right  of  peremptory 
challenge,  would  it  not  strike  at  that  principle 
of  the  constitution?  That  testa  the  question  of 
power  whether  the  legislature  may  act  upon  the 
subject  of  controlling  the  peremptory  right  of 
challenge  or  not.  Such  a  law,  if  pas.sed,  would 
be  null  and  void,  and  of  no  effect.  In  the  case 
referred  to  by  the  gentleman,  that  question  was 
not  decided.  It  was  the  case  of  a  prosecution 
against  a  man  for  keeping  a  gaming  house.  His 
counsel  made  the  point,  that  he  had  the  same 
right  to  challenge  as  the  accused,  for  felony,  and 
the  question  was,  whether  he  should  challenge 
six  or  twenty.  'The  court  of  appeals  decided 
that  as  a  writ  of  error  is  given  in  all  cases  in 
Kentucky,  in  the  prosecuHon  of  a  misdemeanor, 
the  right  of  challenge  does  not  and  cannot  ap- 
ply, and  therefore  he  had  the  right  to  chaUeag« 
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but  four  and  not  twenty.    Here  is  the  power.    I 
read  from  3  J.  J.  Mar.  137: 

"By  the  common  law,  the  prisoner  has  a 
right,  in  all  prosecutions  for  felony,  to  challenge 
thirty  five  jurors,  peremptorily;  but  by  the 
statute,  22d  Hen.  8th  c.  14.  s.  57,  made  perpetual 
by  that  of  32  Hen.  8th,  c.  3,  this  right  of  chal- 
lenge was  restricted  to  twenty,  in  all  felonies 
except  high  trea.son:  and  by  the  33d  Hen.  8th,  c. 
23  s.  3,  the  same  restrictions  applied  to  high 
treason.  But  the  statute  of  1  and  2  Ph.  and  Si. 
c.  10,  revised  the  common  law  as  to  challenges. 
in  cases  for  treason,  and  consequently,  in  those 
cases,  extended  the  challenge  to  thirty  five." 

'•  Bv  the  19th  section  of  an  act  of  the  legisla- 
ture of  this  state,  (December  17,  1796,)  entitled, 
"  an  act  to  reduce  into  one  the  several  acts  con- 
cerning the  examination  and  trial  of  criminals, 
grand  and  petit  jurors,  veniries,  and  for  other 
purposes,"  it  is  enacted  that  "no  person  ar- 
raigned for  treason  shall  be  admitteu  to  a  per- 
emptory challenge  above  the  number  of  twenty 
four;  nor  shall  any  person  arraigned  for  murder 
or  felony,  be  ailmitted  to  a  peremptory  chal- 
lenge, above  the  number  of  twenty."  1  Dig.  438. 
I  admit  that  on  the  question  of  the  right  of 
challenge  in  oases  of  treason,  there  is  a  conflict 
between  the  law  of  England  and  the  act  of  1796, 
and  it  never  has  been  decided  in  this  country 
■which  law  prevails.  But  whenever  the  question 
shall  be  made  under  that  law,  our  courts  will 
decide  that  the  common  law  stands  supreme  in 
this  case,  and  that  persons  charged  with  treason 
have  the  right  to  thirty  five  peremptory  chal- 
lenges, and  that  the  act  of  1796  in  that  respect  is 
unconstitutional,  because  it  does  infringe  upon 
the  right  of  trial  by  jury,  one  of  the  most  im- 
portant essences  of  which,  being  this  right  of 
challenge.  If  the  legislature  mav  restrict  the 
number  of  challenges  to  which  the  accused  is 
entitled,  to  a  dozen,  it  may  restrict  it  wholly.  I 
maintain  that  they  have  no  right  to  legislate  on 
the  subject  at  all,  because  it  would  be  in  dero- 
gation of  the  ancient  mode  of  trial  by  jury. 

In  explanation  of  the  case  to  which  I  referred 
in  Nicholas  county,  I  will  state,  that  it  was  a 
prosecution  for  murder.  Eight  or  nine  of  the 
jury  were  for  convicting  the  criminal  for  murder, 
but  being  out  six,  eight,  or  ten  days,  they  were 
at  length  worried  into  a  compromise,  and  in- 
duced to  bring  in  a  verdict  of  manslaughter, 
and  consign  him  to  the  pi-nitentiary  rather  tlian 
to  the  gallows.  And  such  cases  often  occur  in 
civil  and  criminal  causes,  both.  There  was 
scarcely  ever  a  court  held  in  any  county  in  Ken- 
tucky, where  juries  were  empanneled  that  such 
compromises  did  not  take  place.  The  other  case 
put,  was  that  of  a  man  charged  with  robbery, 
and  one  of  his  accomplices  being  smuggled  into 
the  jury  box,  hung  the  jury.  And  now  he  stands 
indicted,  and  I  trust,  ne  will  be  convicted  of 
perjury,  in  swearing  that  he  had  neither  formed 
or  expressed  an  opinion  as  to  the  question  of 
the  man's  guilt  at  the  time  he  was  empanneled 
»  juror.  It  is  to  sweep  such  men  from  the  juries 
and  to  prevent  them  from  polluting  the  pure 
streams  of  justice,  and  prostrating  the  criminal 
laws  of  the  country,  that  I  desire  the  adoption 
of  such  a  principle  as  my  amendment  contem- 
plates. 
Mr  BEOWN.    I  find  the  amendment  of  the 


gentleman  from  Bourbon,  too  imperative  In  ita 
direction  to  the  legislature.  I  move  to  strike  out 
the  word  "shall"  and  insert  in  lieu  thereof  tlie 
word  "mav." 

Mr.  STfiVENSON.  I  rose  for  the  same  pur- 
pose. I  had  supposed  the  Word  "may"  was  used 
instead  of  "shall"  and  baa^d  my  remarks  on  that 
supposition. 

Mr.  W.  C.  MARSHALL.  I  desire  that  it  shall 
be  made  imperative  on  the  legislature  to  do  what 
we  require  of  them.  If  it  is  left  discretionary 
with  them,  they  may  not  do  it.  I  trust  the 
amendment  will  not  prevail. 

Mr.  DIXON.  If  it  is  a  fact,  as  the  gentleman 
says,  that  under  the  old  constitution,  it  would 
be  unconstitutional  to  pass  such  a  law,  then  I  do 
not  want  now,  to  make  it  imperative  on  the  leg- 
islature to  pass  a  law  under  the  new  cotistitu- 
tion  which  would  be  in  violation  of  the  great 
right  of  trial  by  jury.  I  prefer  pemitting  the 
legislature  on  tliis  question  to  think  for  them- 
selves. 

Mr.  DAVIS.  Was  not  thi>  number  of  chal- 
lenges allowed  to  the  accused  reduced  by  thi^ 
act  of  1796  from  thirty-five  to  twenty. 

Mr.  DIXON.     I  think  so. 

Mr.  DAVIS.  If  the  legislature  has  the  power 
to  make  this  reduction,  what  is  to  prevent  them 
from  taking  the  whole  right  awayl! 

Mr.  DIXON.  I  think  thev  have  the  power  to 
take  it  away.  There  we  differ.  The  gentleman 
iielieves  that  power  does  not  exist,  and  he  is  for 
providing  in  the  constitution  that  it  shall.  I  be- 
lieve that  it  does  exist,  and  am  opposed  to  giv- 
ing the  power  if  it  does  not.  If  it  does  not  exist, 
I  will  never  consent  to  give  to  any  body,  the 
right  to  act  in  derogation  of  the  right  of  trial  by 
jury.  If  the  commonwealth  already  has  that 
power,  let  it  be  exercised,  when  the  occasion  shall 
require  it — I  would  not  compel  its  exercise, 
when  it  was  not  required.  I  am  willing  to  go 
this  far,  but  I  will  never  consent  to  do  any  thing 
in  derogation  of  the  right  of  trial  by  jury.  I  am 
willing  that  it  shall  be  protected  as  it  now  is,  but 
I  am  not  willing  to  deprive  the  accused  of  any 
right  the  constitution  now  secures  to  them. 

Mr.  GHOLSON.  I  hope  that  the  word  "shall" 
will  not  be  stricken  out.  If  gentlemen  desire  to 
accomplish  the  object  ray  friend  from  Hender- 
son seems  to  have  so  much  at  heart,  let  them 
vote  to  put  in  the  word  "not"  after  "shall." 
The  legislature  had  disregarded  for  the  last  fifty 
years  a  positive  command  that  they  should  provide 
a  manner  in  which  suits  should  be  Drought 
against  the  commonwealth,  and  therefore  gentle- 
men need  not  be  afraid  that  they  will  be  too 
anxious  to  obey  this  injunction.  I  never  was 
more  astonished  at  anything  than  at  the  course 
of  the  gentleman  from  Henderson  on  this  occa- 
sion. Why,  I  have  known  in  my  county,  and 
there  are  gentlemen  here  cognizant  of  the  facts, 
the  most  cold  blooded,  deliberate  crimes  to  have 
been  committed  that  ever  disgraced  human  na- 
ture, and  the  perpetrators  to  escape  by  this  dia- 
bolical plan,  through  the  bribery  of  a  juror,  of 
hanging  a  jury.  And  the  gentleman  appeals  to 
the  mercy  of  this  convention  to  allow  such  a 
state  of  things  to  continue.  It  is  not  proposed 
to  array  a  single  right  of  the  accused,  but  only 
in  some  small  degree  to  place  the  commonwealth 
on  a  footing  of  equality  with  him. 
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Mr.  PROCTOR  moved  the  prerions  qoMtioii 
and  it  was  ordered. 

The  question  -was  then  taken  on  the  motion  to 
strike  out  the  word  "shall"  and  insert  the  word 
"may"  bv  veas  and  najs,  on  the  call  of  Mr.  W. 
C.  MARSriALL,  and  it  was  agreed  to,  yeas  57 
navs  35,  an  follows  : 

Yeas — Mr.  President,  (Guthrie,)  John  L.  Bal- 
linger,  John  S.  Barlow,  William  K.  Bowling, 
Alfred  Boyd,  William  Bradley,  Luther  Brawner, 
Thoma.s  D.  Brown.  Charles  Chambers,  William 
Chenault,  Jame.s  S.  Chrisman,  Beverly  L.Clarke, 
Jesse  Coffey,  Henry  R-  D.  Coleman,  Benjamin 
Copelin,  Edward  Curd,  Lucius  Desha,  Archibald 
Dixon,  James  Dudley,  Chasteen  T.  Dunavan, 
Benjamin  F.  EdwariTs,  Milford  Elliott,  Green 
Forrest,  Jame.s  H.  Garrard,  Thomas  J.  Gough. 
James  P.  Hamilton,  Ben.  Hardin,  Vincent  S. 
Hay,  William  Houdrix,  Mark  E.  Huston,  Thomas 
James,  William  Johnson,  George  W.  Johnston, 
George  W.  Kavanaugh.  Charles  C.  Kellv,  Peter 
Lashbrooke,  Thomas  W.  Lisle,  Willis  B. Aachen, 
George  W.  Mansfield,  Nathan  McClure,  Thomas 
P.  Moore,  James  M.  Nesbitt,  Henry  B.  Pollard, 
William  Preston,  Johnson  Price,  John  T.  Robin- 
son, John  T.  Rogers,  Ira  Root,  John  W.  Steven- 
son, Albert  G.  'nilbott,  William  R.  Thompson, 
HowardTodd,  Henrv  Washington,  John  Wheeler, 
Andrew  S.  White,  Ch:u-les  A.  Wiekliffe,  Wesley 
J.  Wright— 57. 

N.1YS — Richard  Apperson,  Francis  M.  Bristow, 
William  Covrper,  Garrett  Davis,  Nathan  Gaither, 
Selucius  Garfielde,  Richard  D.  Gholson,  Ninian 

E.  Gray,  John  Hargis,  Andrew  Hood,  Thomas  J. 
Hood,  James  W.  Irwin,  James  M.  Lackey,  Alex. 
K.  Marshall,  William  C.  Marshall,  Richard  L. 
Mayes,  John  H.  McHenry,  David  Meriwether, 
William  D.  Mitchell,  John  D.  Morris,  Jonathan 
Kfewcura,  Larkin  J.  Proctor,  Thomas  Rockhold, 
James  Rudd,  Ignatius  A.  Spalding,  James  W. 
Stone,  Michael  L.  Stoner,  John  D.  Tavlor,  John 
J.  Thurman,  Philip  Triplett.  Squire  Turner,  J. 
L.  Waller.  Robejt  N.  WicklitTe,  G.  W.  Williams, 
Silas  Woodson — 35. 

The  question  was  then  taken  on  the  substi- 
tute in  lieu  of  the  section  as  proposed  by  Mr. 
TRIPLETT,  and  it  was  adopted,  the  yeas  and 
nays  being  called  for  by  Mr.  KAVA'KAItoh, 
yeas  83,  nays  9,  as  follows: 

Yeas — Mr.  President,  (Guthrie,)  John  L.  Bal- 
linger,  John  S.  Barlow,  William  K.  Bowling, 
Alfred  Boyd,  William  Bradley,  Luther  Brawner, 
Francis  M.  Bristow,  Thomas  D.  Brown.  Charles 
Chambers,  William  Chenault,  James  S.  Chris- 
man,  Jesse  Coffey,  Henrv  R.  D  Coleman,  Ben- 
jamin Copelin,  William  Cowper,  Edward  Curd, 
Garrett  Davis,  Lucius  Desha,  Archibald  Dixon, 
James  Dudley,  Chasteen  T.  Dunavan,  Benjamin 

F.  Edwards,  Milford  Elliott,  Green  Forrest,  Na- 
than Gaither,  Selucius  Garfielde,  James  H. 
Garrard,  Richard  D.  Gholson,  Thomas  J.  Gongh, 
Ninian  E.  Gray,  James  P.  Hamilton,  Ben.  iJar- 
din,  John  Hargis,  William  Hendrix,  Andrew 
Hood,  Thomas  J.  Hood,  Mark  E.  Huston,  James 
W.  Irwin,  Thomas  James,  William  John.son, 
George  W.  Johnston,  James  M.  Lackey,  Peter 
Lashbrooke,  Thomas  W.  Lisle,  Willis  B.  Ma- 
chen,  George  W.  Mansfield,  Alexander  K. 
Marshall,  William  C.  Marshall,  Richard  L. 
Mayes,  Nathan  McClure,  John  H.  McHenry,  Da- 
yid  Meriwether,  John  D.  Morris,  James  M.  Nes- 


bitt, Jonathan  Newcum.  Henry  B.  Pallard, 
William  Preston,  Johnson  Price,  Larkin  J.  Proc- 
tor, John  T.  Robinson,  Thomas  Rockhold,  John 
T.  Rogers,  Ira  Root,  James  Rudd,  Ignatius  A. 
Spalding,  John  W.  Stevenson,  James  W.  Stone, 
Michael  L.  Stoner,  Albert  G.  Talbott.  William 
R.  Thompson,  John  J.  Thurman,  Howard  Todd, 
Squire  Turner,  John  L.  Waller,  Henry  Washing- 
ton, John  Wheeler,  Andrew  S.  White,  Charles 
A.  Wiekliffe,  Robert  N.  Wiekliffe,  George  W. 
Williams,  Silas  Woodson,  Wesley  J.  Wright— S3. 

Navs — Richard  Apperson,  Beverly  L.  Clarke, 
Vincent  S.  Hay,  George  W.  Kavanaugh,  Charles 
C.  Kelly,  William  D.  Mitchell,  Tliomas  P. 
Moore,  John  D.  Taylor,  Philip  Triplett— 9. 

The  question  was  then  taken  on  tne  adoption 
of  the  amendment  as  a  section  of  the  article,  and 
it  was  agreed  to,  the  veas  and  nays  beine  called 
for  by  Mr.  MITCHELL— yeas  85,  nays  7,  as  fol- 
lows: 

Yeas — Mr.  President,  (Guthrie,)  Richard  Ap- 

fierson,  John  L.  Ballinger,  John  S.  Barlow,  Wil- 
iara  K.  Bowling,  Alfred  Boyd,  William  Brad- 
ley, Luther  Brawner,  Francis  M.  Bristow,  Thom- 
as D.  Brown,  Charles  Chambers,  William  Che- 
nault, Jesse  Coffey,  Henry  R.  D.  Coleman,  Ben- 
jamin Copelin,  William  Cowper,  Edward  Curd, 
Garrett  Davis,  Lucius  Desha,  Archibald  Dixon. 
James  Dudley,  Chasteen  T.  Dunavan,  Benjamin 
F.  EdAvards,  Gilford  Elliott,  Green  Forrest,  Na- 
than Gaither,  Selucius  Garfielde,  Jas.  H.  Garrard , 
Richard  D.  Gholson,  Thomeis  J.  Gough,  Ninian 
E.  Gray,  James  P.  Hamilton,  Ben.  Hardin,  John 
Hargis,  V'incent  S.  Hay,  Wni.  Hendrix,  Andrev 
Hood,  Thos.  J.  Hood,  Mark  E.  Huston,  James 
W.  Irwin,  Thos.  James,  William  Johnson,  Geo. 
W.  Johnston,  James  M.  Lackey,  Peter  Lash- 
brooke, Thos.W.  Lisle,  Willis  B.  Slachen,  George 
W.  Mansfield,  Alexander  K.  Marshall,  Wm.  C. 
Marshall,  Richard  L.  Mayes,  John  H.  McHenrv, 
David  Meriwether,  John  D.  Morris,  James  ft. 
Nesbitt,  Jonathan  Newcnm,  Henry  B.  Pollard, 
William  Preston.  Johnson  Price,  Larkin  J.  Proc- 
tor, John  T.  Robinson,  Thomas  Rockhold,  John 
T.  Rogers,  Ira  Root,  James  Rudd,  Ignatius  A. 
Spalding,  John  W.  Stevenson,  James  W.  Stone, 
Michael  L.  Stoner,  Albert  G.  Talbott,  John  D. 
Taylor,  William  R.  Thompson,  John  J.  Thur- 
man, Howard  Todd,  Philip  Triplett,  Squire  Tur- 
ner, John  L.  Waller,  Henry  Washington,  John 
Wheeler,  Andrew  S.  White,  Charles  A.  Wiek- 
liffe, Robert  N.  Wiekliffe,  George  W.  Williams, 
Silas  Woodson,  Wesley  J.  Wright — 85. 

Nays — James  S.  Chrisman,  Beverly  L.  Clarke, 
George  W.  Kavanaugh.  Charles  C.  Kelly,  Nathan 
McClure,  William  D.Mit«hell,  Thomas  P.  Moore 
—7. 

Mr.  T.  J.  HOOD.  I  desire  to  supply  what  I 
conceive  to  be  an  omission  in  the  fourth  section 
of  the  report.  The  increase  in  the  business  ot 
some  of  the  districts,  may  render  it  necessary 
and  desirable  that  the  labors  should  be  further 
divided,  although,  taking  the  whole  twelve  dis- 
tricts together,  the  judges  may  be  able  to  attend 
veryeasily  to  the  whole  of  tne  business.  The 
amendmeut  is  designed  to  obviat«this  difficulty, 
and  to  allow  the  legislature  to  make  such  changes 
in  the  districts,  whenever  it  shall  be  desirable. 
The  amendment  is  as  follows: 

"The  general  assembly  shall,  after  the  first  di- 
vision of  the  state  into  twelve  circuit  court  dis- 
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tricU,  at  tlieir  session  next  preceding  lie  reifiilar 
election  of  circuit  judfjes,  tliereaftcr  so  cliiinge 
and  regulate  said  districts,  as  to  equalize,  as  near 
as  may  be,  thclabors  in  the  several  districts  then 
in  being,  having  due  regard  to  the  number  of  ap- 
pearances, and  to  population  and  territory." 

Mr.  HARDIN  moved  to  strike  out  the  word 
"shall,"  and  insert  the  word  "may"  in  lieu 
thereof. 

This  motion  was  agreed  to. 

Mr.  PRESTON.  Believing  thatthe  addition- 
al section  proposed  by  the  gentleman  but  reiter- 
ates a  part  of  the  fourth  section  of  the  article, 
and  agreeing  with  him  in  the  end  he  seeks  tu  at- 
tain, I  offer  the  following  as  a  substitute  for 
his  amendment : 

"Sec.  — .  The  judicial  districts  and  circuits 
of  this  state  shall  not  be  changed,  save  at  the 
first  session  aflerevery  enumeration,  unless  when 
new  districts  mav  be  established." 

Mr.  PRESTOS 'S  amendment  was  then  adop- 
ted in  lieu  of  that  offered  by  Mr.  T.  J.  HOOD. 

Mr.  BROWN.  This  proposed  amendment  is 
but  a  reiteration,  in  my  opinion,  of  what  is  al- 
ready provided  for  in  this  report.  I  am  opposed 
to  putting  any  thing  in  this  constitution  that  is 
not  absolutely  required,  an<l  shall,  therefore,  vote 
a^inst  this  amendment.  If  the  constitution  is 
rejected  by  the  people,  it  will  certainly  not  be 
because  tliere  is  too  little  provided  for  in  it,  but 
because  there  is  too  much. 

The  question  being  taken,  the  amendment  was 
adopteci  as  an  additional  section  of  the  article. 

KVEXINO   SESSIOX. 

Mr.  KAVANAUOH.  I  offer  tlio  following  as 
an  additional  section  to  the  report  of  the  com- 
mittee : 

"Sec.  16.  In  regulating  the  right  of  challenge 
of  jurors  in  criminal  cases,  the  general  assembly 
Bhall  never  give  the  commonwealth  more  than 
one-fifth  the  number  of  peremptory  chalUenges 
which  may  be  allowed  the  accused.'' 

I  deem  it  unnecessary  to  add  any  thing  to  the 
full  discussion  which  lias  already  been  had  on 
this  subject.  The  sense  of  the  convention  yes- 
terday, nowever,  seemed  to  be  against  giving 
the  right  of  peremptory  challenge  to  the  com- 
monwealth, in  criminal  cases;  and  to-day,  by 
the  section  just  adopted,  as  to  regulating  the 
right  of  chnJlenge,  and  appeals,  and  writs  of  er- 
ror in  such  cases,  we  have  given  the  whole  pow- 
er over  this  subject  to  the  legislature.  I,  my- 
self, voted  against  the  section,  in  all  its  sta- 
ges. 

By  the  old  constitution,  the  legislature  had 
the  power  to  regulate  appeals  .nnd  writs  of  error 
in  criminal  cases,  but  lliey  have  never  exercised 
it.  This,  to  ray  mind,  is  strong  evidence  that  it 
is  not  now  demanded  by  public  sentiment.  If 
it  is,  the  legislature  coufd  give  the  right  of  ap- 
peal under  the  new  constitution,  as  well  with- 
out the  section  we  have  adopted  as  with  it. 

The  present  constitution  provides  that  the  an- 
cient mode  of  trial  by  jury  shall  be  held  sacred. 
The  same  provision  is  substantially  contained 
in  the  constitution  of  the  United  States,  and  in 
most,  if  not  all,  the  states  in  the  union.  This 
ancient  mode  of  trial  by  jury,  has  been  con- 
strued by  our  courts  to  mean,  such  right  of  trial 
by  jury  as  existed  at  the  time  of  the  adoption  of 


the  constitution.  At  tliat  time,  flie  accused  had 
the  right  of  peremptory  cliallengc,  to  the  num- 
ber of  twenty;  while  tlieoommoiiwealth  had  no 
right  to  challenge,  peremptorily,  a  single  juror. 
In  my  opinion,  tiie  legislature  had  no  power  un- 
der the  old  constitution  to  interfere  with  the 
right  of  challenge  thus  given.  But  on  this 
point  there  seems  to  be  some  difference  of  opin- 
ion. Be  this  as  it  may,  the  legislature  has  never 
interfered  with  the  right,  and  never  would  inter- 
fere with  it,  under  a  constitution  having  the  pro- 
vi.sion  on  that  subject  contained  in  the  present 
one.  But,  by  the  section  just  adopted,  full  pow- 
er is  given  the  legislature  over  tile  whole  sub- 
ject. That  body  may  not  only  give  the  com- 
monwealth the  right  of  challenge,  but  may  give 
it  to  the  same  extent  with  the  accused,  ft  may 
even  take  the  right  from  the  defendant  altogeth- 
er, and  give  it  to  the  commonwealtli  to  any  ex- 
tent. Why.  sir,  a  day  or  two  ago,  we  were 
throwing  every  kind  of  restriction  around  the 
legislature;  now,  we  are  giving  tliem  almost  un- 
limited power  as  to  the  right  of  trial  by  jury — 
a  right  held  sacred  by  the  people.  Tiiey  h'avo 
demanded  no  change  on  this  subject — they  did 
not  expect  it  at  the  hands  of  tlie  convention. 
In  my  section  of  country,  the  ancient  mode  of 
trial  by  jury  was  to  be  held  sacred,  and  I  great- 
ly doubt  if  the  question  were  directly  made  be- 
fore the  people,  as  to  givine  the  commonwealth 
the  right  of  challenge,  without  cause,  whether 
it  would  be  sanctioned. 

The  section  which  I  have  offered  only  pro. 
vides  that  the  legislature  in  regulating  the  right 
of  challenging  jurors  in  criminal  cases  shall 
never  give  the  commonwealth  more  than  one- 
fifth  the  number  which  may  be  given  to  the  de- 
fendant. It  is  designed  as  some  limit  to  the 
power  of  thatbody  over  the  suVjject.  This  power 
may  never  be  abused — it  is  probable  it  never 
will — but  the  ancient  mode  of  trial  by  jury 
should  be  held  sacred,  and  the  power  to  infringe 
it  ought  not,  in  my  opinion,  to  be  placed  in  the 
hands  of  any  body  of  men  whatever;  for  this 
rea-son  among  others  I  voted  against  any  change 
on  this  subject,  and  have  nowoffercd  the  section 
as  a  restriction  upon  the  legislature,  and  am  of 
opinion  that  it  should  pass.  As  this  subject, 
however,  has  already  been  discussed  at  some 
length,  any  further  remarks  aie  deemed  unne- 
cessary. 

Mr. 'MITCHELL.  I  feel  disposed  to  claim 
the  indulgence  of  the  house  for  a  short  time, 
while  I  endeavor  to  set  myself  right  before  my 
constituents,  with  reference  to  the  vote  I  gave 
this  morning.  I  rise  with  no  expectation  of  ma- 
king any  impression  on  the  convention,  or  of 
changing  the  deliberate  vote  which  has  been 
given,  but  simply  to  state  the  reasons,  very 
briefly,  which  influenced  me  in  pursuing  the 
course  that  I  did.  I  have  always  regarded  the 
ancient  mode  of  trial  by  Jury  as  a  tower  of 
strength  to  the  citizen,  audi  have  always  looked 
on  it  as  a  feature  in  our  judicial  system  which 
should  be  preserved  inviolate.  I  should  ap- 
proach it  with  great  apprehension  of  doing  mis- 
chief, even  if  1  were  to  abstract  a  single  brick 
or  stone  from  the  massive  pile,  and  should  be 
apprehensive  that  to  disturb  it  in  the  least, 
would  threaten  the  whole  structure. 

This  convention  is  called  to  frame  a  constitu- 
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tien.  Putnre  eonTentlons  niaj  be  called,  and 
will  look  to  the  action  of  this  conrention  88 
Ruictioning  their  notion.  If  we  now  commence 
the  work  of  innoralion,  I  am  at  a  loss  to  see  to 
what  extent  in  fatare  times  it  mw  be  carried. 
It  is  ur^ed  that  the  necessities  of  the  conntrj 
require  it;  that  crime  (roes  unwhipt  of  justice, 
ana  hence  some  modification  of  this  ancient  sys- 
tem is  necessary.  Some  future  conrention,  in- 
fluenced by  the  same  motive,  mar  carry  the 
natter  still  further;  it  may  be  urfea  as  necessa- 

Snot  only  to  reflate  the  right  o?  challenge  but 
ey  may  go  further  aud  say  that  a  concurrence 
•f  Uie  peers  of  the  accused  shall  not  be  necessary 
for  his  conviction.  They  may  say  that  a  major- 
ity of  the  jury  shall  be  sufficient  to  authorize 
conviction  and  death.  When  innovation  once 
ovramences  we  know  notat  what  point  it  will, 
atop.  We  are  told  that  to  regulate  the  right  of 
challenge  is  perhaps  not  to  impugn  the  ancient 
trial  by  jury.  It  seems  to  me  to  attack  it  in  a 
▼ital  point,  if  the  accused  has  not  the  right  of 
peremptory  challenge:  if  that  right  is  abridged, 
then  tne  ancient  right  of  trial  does  not  remain 
inviolate.  When  we  come  to  that  portion  of  the 
old  constitution  which  declares  that  the -ancient 
mode  of  trial  by  jury  shall  remain  inviolate, 
.  there  will  have  to  be  an  alteration.  We  cannot 
make  the  same  declaration.  We  have  placed 
within  the  grasp  of  the  legislature  a  power  very 
materially  to  modify  the  ancient  trial  by  jury. 
We  have  given  them  a  discretion  which  in  my 
judgment  may  be  more  dangerous  tiian  the  prop- 
osition contained  in  the  report.  There  they 
were  limited  to  one-fourth.  Here  there  is  no 
limit.  They  may  extend  a  right  of  peremptory 
challenge  to  the  comraonweuth  equal  to  that 
^ven  to  tke  accused ;  nay,  they  may  go  further 
and  give  the  commonwealth  the  right  to  chal- 
lenge meve  t^an  the  accused.  This  is  extending 
discretion  much  beyond  what  the  original  prop- 
Ojlition  ooatemplated.  The  reasons  which  have 
been  assigned  for  doing  this — for  obliterating 
thii  aneieat  laad-mark-^ave  not  been  satisfac- 
tory to  my  mind.  We  have  been  told  that  it  is 
necesaary  for  the  accomplishment  of  the  ends  of 
justice. 

Ify  ahservatian  has  tanght  me  that  justice  is 
folly  executed  in  Kentucky.  There  is  perhaps  an 
exceptien  as  to  one  class  of'^cases,  that  of  homicide. 
Tliere  has  oat  been  meted  out  the  punishment 
wliich  in  the  Binds  of  just  men  is  deemed  to  be 
4ue  t*  tbat  «ffenoe.  Does  this  originate  in  any 
defect  ia  our  judicial  system?  Doe*  it  not  rath- 
er originate  ia  public  opinion,  and  is  it  not  sub- 
ject to  tbe<coutrol  of  that  fdl  powerful  influence? 
The  same  avstem  prevails  here  now  which  pre- 
vailed in  "^gland  when  her  tribunals  were 
jwDehed  in  blood,  when  the  temple  of  justice 
was  ceoirerted  into  shambles,  ana  the  ermine 
feuUy  stained  with  the  blood  of  innocence. 
The  saae  provision,  in  this  respect,  obtained 
tiiere  as  here;  the  same  right  on  tJi*  part  of  the 
accused,  when  that  right  could  not  be  exercised 
OB  tke  part  of  the  government. 

I  think  this  exemption  ftvm  punishment  origi 
nates  in  public  sentiment,  ana  cannot  be  con- 
trolled by  legislative  enactment,  which  rises 
iUrave  the  law  itself.  The  citizen  of  this  com- 
monwealth seems  to  reserve  tor  himself  the  priv- 
ilege of  righting  the  "  wrong  where'er  'tig  giv- 


en;" he  metes  ont,  in  dispensing  justice,  tKlt 
measure  to  others  which  he  claims  for  himMlf, 
If  the  same  want  of  justice  in  the  execution  or 
the  laws  were  observable  throughout  the  wh<^ 
series  of  criminal  o£fenees,  Uiat  argument  might 
be  deduced  to  show  the  insufficiency  of  the  sys- 
tem. But  when  it  is  confessedly  confined  to  one 
description  of  crime,  we  must  look  for  the  evil— 
if  there  be  an  evil — in  the  force  of  public  opin- 
ion, acting  on  and  modifving  the  laws  of  the 
country  and  regulating  their  execution. 

We  have  heud  it  read  here  to  day,  that  thia 
right  of  peremptory  challenge  originated  in  that 
great  principle  in  favor  or  human  life— which 
should  distinguish  every  system  of  jurispru- 
dence— that  it  was  given  to  the  accused  in  t«s- 
demess — in  javorem  vH*.  Will  you  give  it  to 
the  commonwealth  in  famrtm  morti$,  to  bvor 
execution,  to  favor  condign  punishmentT  The 
individual  who  comes  into  a  oonrt  of  justice 
charged  with  crime,  comes  with  the  stamp  of 
suspicion  upon  him ;  he  is  prima  facie  guilty, 
notwithstanding  the  maxim  of  the  law,  that 
every  man  shaU  be  deemed  innocent  'till  his 
guilt  is  proved.  He  has  undergone  an  exami- 
nation in  the  county,  or  the  diarge  has  beea 
passed  upon  by  a  grand  jury,  and  be  stands  as 
one  with  the  impress  of  guilt  upon  him.  Prims 
./bcie  he  is  gnilty^.  Oive  him  then  the  privilege 
of  some  share  in  selecting  his  juiy,  the  poor 
privilege  in  this  struggle  for  life,  of  actinc 
without  a  reason — ^let  him  not  go  to  the  soaflbld 
under  the  conviction  that  he  has  been  sent 
thither  by  his  enemy — let  not  this  cloud  darken 
his  dying  hour;  but  let  not  the  commonwealth 
enjoy  the  same  privilege;  for  she  should  never 
act  without  a  reason;  let  not  the  commonwealth 
stultify  her  own  citisens,  and  not  without  a  suffi- 
cient reason  say,  "Sir,  too  are  unworthy  to 
serve  upon  a  jury— yon  oaar  on  your  face  th« 
stamp  of  degradation — you  have  achieved  for 
yourself  a  character  that  excludes  you  from  a 
service  of  this  kind." 

It  does  seem  to  me  that  by  some  provision  of 
law,  the  matter  can  be  regulated  without  tskinc 
away  this  ancient  land  mark.  Let  the  sherin 
be  required,  in  summoning  jurom,  to  exclude 
from  tne  panel  those  hanging  about  the  courts  of 
justice;  let  those  who  thrust  themselves  in  the 
way,  in  order  to  be  placed  on  the  juiy,  be  ex- 
cluded. Let  proof  of  such  conduct  be  good 
cause  for  rejection;  but  never  let  the  oommon- 
wealth,  actuated  by  a  spirit  of  vengeanoe,  and 
lest  she  should  be  foiled  of  her  prey,  without  rea- 
son, exclude  her  citizens,  and  declare  them  un- 
worthy of  sitting  on  the  jury.  I  am  oppoaed  to 
the  whole  matter.  I  am  opposed  to  the  intro- 
duction of  such  a  provision  into  the  constita- 
tion;  but  if  we  must  have  it,  let  us  have  Um 
restriction  of  my  friend  ftom  Anderson. 

Mr.  0H0L80N  moved  the  previous  question 
and  the  main  question  was  ordered. 

The  yeas  and  nays  were  demanded  on  the 
amendment,  and  being  taken  they  were— yeas 
30,  nays  &5. 

Yms— Mr.  President,  (Oothrie,)  William  Ch«- 
nault,  James  8.  Chrieman,  Beverly  L.  dark*, 
William  Cowper,  Archibald  Dixon,  James  Dad- 
ley,  Milford  Elliott,  Qreen  Forrest,  Thomas  J. 
Gough,  James  P.  Hamilton,  Vinoant  8.  Hny, 
Andrew  Hood,  Thomas  James,  Oeoige  W.  Katt- 
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taaa^  Chadm  C,  JUij,  Villi*  B.  Maolien, 
John  H.  MoHenrf,  David  j|«riwetlier,  William 
J).  Mitchell,  Thomas  P.  Moore,  Jonathan  Kew- 
com,  Henry  B.  Pollard,  Johnson  Price,  Larkin  J. 
Proctor,  John  T.  Rogers,  John  W.  Stevenson, 
William  R.  Thompson,  Andrew  8.  White,  Chas. 
A.  WiokliCb— 3U. 

Katb— Richard  Apperson,  John  L.  Ballinger, 
John  S.  Barlow,  Wm.  K.  Bowling,  Alfred  Boyd, 
William  Bradley,  Luther  Brawner,  Francis  M. 
Bristow,  Charles  Chambers,  Jesse  Coffey,  Henry 
B. D.Coleman,  Benjamin  Copelin, Edward  Curd, 
Qarrett  Dar is,  Lucius  Desha,  Chasteen  T.  Duna- 
▼an,  Benjamin  F.  Edwards,  Ifathan  QaiUier,  Jas. 
H.  Oarrard,  Richard  D.  Oholson,  Ninian  E. 
Gray,  Ben.  Hardin,  John  Eargis,  \VilliBm  Hen- 
driz,  Thomas  J.  Hood,  Mark  £.  Huston,  James 
W.  Irwin,  William  Johnson,  James  M.  Iiackey, 
Peter  Lashbrooke,  Thomas  W.  Lisle,  Qeo.  W . 
Mansfield,  Alexander  E.  Marshall,  William  C. 
Marshall,  Richard  L.  Mayes,  Kathan  McClure, 
John  D.  Morris,  James  M.  Nesbitt,  William 
PrMton,  John  T.  Robinson,  Thomas  Roekhold, 
Ira  Root,  James  Rndd,  Ignatius  A.  Spalding, 
James  W.Stone,  John  D.  Taylor,  John  J.  Thur- 
inan,  Howard  Todd,  Philip  Triplett,  Squire 
Tamer,  John  L.  Waller,  John  Wheeler,  Robert 
v.  Wickliffe,  Silas  Woodson,  Wesley  J.  Wright 
—55. 

80  the  amendment  was  r^eeted. 

ootnrr*  cocBia. 

The  convention  continued  the  consideration 
of  the  report  of  the  joint  committee  of  thirty, 
tbe  article  concerning  county  courts  being  the 
next  in  order.      

Mr.  MERIWETHER  sent  to  the  secretary's 
desk  to  be  read,  the  following  sobstitute  for  the 
entire  article,  which  he  intended,  when  the 
proper  time  came  to  offer: 

Aancu  — . 

"Sao.  1.  There  shall  be  established  in  each 
eounty  now,  or  which  may  hereafter  be  erected 
in  this  eommonwealth,  a  county  court,  to  con- 
•istof  a  presiding  judge,  and  the  several  justices 
•f  the  peace  of  the  county. 

"Sio.  3.  The  presiding  jndge  shall  be  elected 
by  the  qualified  votera  of  each  county,  for  the 
torn  of  four  yean,  and  until  his  successor  shall 
be  duly  elected  and  qualified,  and  shall,  from 
time  to  time,  receive  for  his  services  such  com- 
pensation as  may  be  fixed  by  law,  to  be  paid  by 
fees,  or  out  of  the  county  revenue. 

"Sao.  3.  No  person  shall  be  eligible  to  the 
office  of  presiding  judge  of  the  county  court, 
unless  he  be  a  citixen  of  the  United  Suites,  over 
twenty  one  years  of  age,  and  a  resident  in  the 
county  in  which  he  shul  be  elected,  one  year 
next  preoedins  his  election. 

"  Sic.  4.  The  presiding  judges  of  the  county 
courts  shall  be  sole  probate  judges  for  their  re- 
spective counties,  with  testamentary  and  such 
other  jurisdiction  as  may,  fh>m  time  to  time,  be 
given  Dy  law. 

"Sxo.  5.  Thejurisdiction  of  the  county  court 
■hall  be  regulated  by  law;  and,  until  changed, 
shall  be  the  same  now  vested  in  the  county 
courts  of  this  state,  except  as  herein  provided. 

"Sh.  6.  The  several  counties  in  this  state 
•hall  be  laid  off  into  districts  of  convenient  siie, 
as  the  general  assembly  may,  from  time  to  time. 


direct  Two  Juatieeg  of  the  paste,  and  ooe  eon* 
stable,  shall  be  elected  in  each  district  by  the 
qualified  voters  therein.  The  jurisdiction  of 
said  officers  shall  be  co-extensive  with  the  coun* 
ty.  Justices  of  the  peace  shall  be  elected  for 
the  term  of  four  yc^rs,  and  constables  for  the 
term  of  two  years;  they  shall  be  citisens  of  the 
TTnhed  States,  twenty  one  years  of  age,  and 
shall  have  resided  six  months  in  the  district  in 
which  they  may  be  elected,  next  preceding  their 
election. 

"Sao.  7.  Frttiding  judges  of  the  county  court, 
and  justices  of  the  peace,  shall  be  conservators 
of  the  peace,  and  shall  be  commissioned  by  the 
governor.  County  and  district  officers  shall  va- 
cate their  offices  by  removal  from  the  district  or 
county  in  whidi  they  shall  be  appointed.  The 
legislature  shall  provide,  by  law,  for  the  mode 
and  manner  of  conducting  and  making  due  re- 
turns of  all  elections  of  presiding  judges  of  the 
county  court,  justices  of  the  peace,  and  consta- 
bles, and  for  determining  contested  elections, 
and  idso  provide  the  mode  of  filling  vacancies 
in  these  offices. 

"  Sio.  8.  Presiding  judges  of  the  county 
courts,  justices  .of  the  peace,  and'  constables, 
shall  be  subject  to  indictment  or  prcoentment 
for  malfeasance  or  misfeasance  in  office,  in  such 
mode  as  may  be  prescribed  by  law,  subject  to 
appeal  to  the  court  uf  appeals;  and,  upon  con- 
viction, their  offices  shall  oeconie  vacant" 

The  first  section  was  then  read,  as  follows: 

"Sao.  1.  There  shall  be  established  in  each 
county  now,  or  which  may  hereafter  be  erected 
within  this  commonwealtn,  a  county  court,  to 
consist  of  a  presiding  judge  and  two  associate 
judges,  any  two  of  whom  shall  constitute  a  court 
for  the  transaction  of  business." 

Mr.  LISLE.  I  desire  to  say  only  a  few  words 
on  this  county  court  system,  as  recommended  by 
the  committee,  and  also  on  the  propceiUon  of 
the  gentleman  from  Jefferson.  This  is  an  im- 
portant court,  and  the  subject  is  one,  in  my  opin- 
ion,  that  is  deserving  of  a  great  dMl  of  consid- 
eration. I  know  the  difficulty  under  which  a 
man  labors,  when  he  attempts  to  resist  a  propo- 
sition which  is  presented  to  the  house  in  the  at- 
titude and  under  the  circumstances  as  the  one 
now  before  it  The  proposition  of  the  county 
court  committee  was  referred  to  the  committee 
of  tiiirty,  and  they  have  re-adopted  the  plan  as 
recommended  by  the  original  committee,  with 
some  slight  modifications.  In  the  committee  of 
thirty,  I  offered  a  substitute,  which— if  I  knew 
exactly  when  to  offei^— I  would  {meent  again. 
Now,  I  hold,  it  to  be  a  correct  principle,  that  no 
important  change  should  be  made  in  the  funda- 
mental law  of  Kentucky,  unless  there  was  a 
strong  reason  to  suppose  it  would  be  for  the  ben- 
efit of  the  people.  I  suppose  this  proposition 
will  not  be  denied  by  any  man.  From  the  ex- 
amination I  have  given  die  subject,  I  entertain 
the  opinion  that  we  shall  be  no  better  off  if  we  ac- 
cept the  plan  presented,  than  we  should  be  by 
adopting  a  systemnf  layingoff  the  serrral  coun- 
ties into  districts,  and  giving  the  people  the  right 
to  elect  their  magistrates  to  nold  court.  I  know 
there  is  a  great  deal  of  objection  to  the  county 
court  system,  and,  I  am  aware  it  has  been  at- 
tacked all  over  the  commonwealth;  bat  the  com- 
plaint  has  not  been  greater  against  tJiecoaaQr 
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court  than  the  eoart  of  appeals  and  the  circuit' 
court.  Ton  propose  to  remedy  the  defeats  in 
the  court  of  appeals  and  the  circuit  court,  by 
electing  the  judgett  for  a  limited  time.  'Wliy 
not,  then,  carry  out  the  principle  in  respect  to  the 
county  court?  By  the  first  section  of  this  bill, 
you  propose  to  impose,  permanently  and  irrevo- 
cably, upon  the  commonwealth,  the  burden  of 
supporting  three  hundred  additional  salaried 
omcers.  Besides  that,  you  have  added  a  judge 
to  your  appellate  court.  I  know  pot  how  it  may 
be  with  otner  gentlemen,  but  I  came  not  here  to 
add  to  the  expenses  of  the  government,  unless 
circumstances  rendered  it  imperatively  necessa- 
ry. Now,  what  reason  have  we  to  suppose,  that 
by  the  proposed  new  system,  recommended  by 
the  committee,  men  of  better  standing  and  qual- 
ifications will  be  obtained,  than  by  laying  off 
the  counties  into  districts,  and  electing  magis- 
trates to  hold  court,  as  heretofore? 

Ton  propose,  in  the  report  of  the  committee, 
that  the  salaries  shall  be  paid  as  provided  for 
by  law.  I  ask  gentlemen  who  advocate  this 
plan,  whether  there  is  to  be  a  general  law,  ope- 
rating alike  on  all  these  judges  and  the  associate 
judges  throughout  the  state?  Are  their  salaries 
to  be  uniform?  Is  there  to  be  a  large  salary  al- 
lowed the  judges  in  all  the  large  counties,  as  in 
Jefferson  and  Fayette?  or  are  the  salaries  to  be 
fixed  and  graded  according  to  the  size  of  the 
oonuty?  It  is  probable  that  the  legislature  will 
provide  for  the  payment  of  the  salaries  out  of 
the  county  levies.  How  is  that  to  be  regulated? 
I  understand  that  one  of  the  principal  objects  in 
calling  this  convention,  is  to  cut  off  the  exces- 
sive legislation  that  has  existed  in  this  common- 
Wealth  for  many  years  past.  But  here  you  pro- 
pose to  organ  ixe  the  county  court  in  such  a  man- 
ner asmust  necessarily  produce  much  legislation. 
Does  any  gentleman  here  pretend  to  say  that 
these  judges  are  to  be  paid  large  salaries?  They 
will  not  venture  to  say  that.  Oentlemen  talk 
about  procuring  the  bast  men  in  the  state.  Now, 
what  motive,  what  reason  is  held  out,  to  show 
that  such  men  are  to  be  had?  I  have  heard  it  said 
the  salary  of  each  will  not  amount  to  more  than 
thirty,  forty,  or  fifty  dollars.  And  suppose  you 
pay  a  man  fifty  dollars — and  there  is  no  magis- 
trate whose  fees  would  not  amount  to  more  than 
that  sum — ^then,  as  there  will  be  three  hundred 
oflieers  employed,  the  aggregate  amount  will  be 
fifteen  thousand  dollars.  Suppose  the  salarr  of 
each  to  amount  to  one  hundred  dollars,  then 
there  would  be  an  expense  incurred  to  the  state 
of  thirty  thousand  doUan — a  larger  sum  than  is 
paid  to  the  whole  of  the  circuit  Judges. 

Another  objection  I  have  to  the  organization 
»f  the  court,  as  proposed  by  the  committee,  is, 
that  it  is  to  be  held  by  a  judge  and  two  associ- 
ates. They  also  propose  that  the  magistrates 
■hall  convene,  and  assist  in  laying  the  county 
levy.  Now,  this  court  not  only  possesses  ju- 
dicial, but  legislative  functions.  It  is  to  have 
the  power  of  taxation,  which  is  one  of  the  high- 
est attributes  of  sovereignty.  I  am  opposed,  if 
it  can  be  avoided,  confiding  this  power  to  so  few 
hands.  But  I  ask  gentlemen.  If  the  magis- 
trates are  to  be  consulted  when  debts  are  con- 
trated  for  which  the  county  is  bound?  No. 
These  justices  of  the  peace  are  not  to  be  con- 
sulted when  thfr  debts  are  contracted,  but  they 


are  to  be  called  upon  only  when  you  lay'  a  levy 
and  make  an  appropriation  to  pay  the  debt. 
Now,  I  ask  if  the  object  that  the  gentlemen  have 
in  view  is  accomplished  by  it?  Suppose  the 
judge  and  his  two  associates  contract  debts,  one 
on  account  of  building  a  bridge,  another  for  im- 
proving a  road,  and  another  in  relation  to  the 
clerk's  office,  the  county  is  bound  to  pay  them. 
The  justices  are  only  to  come  in  and  levy  the 
money.  I  want  the  county  represented  when 
the  debt  is  contracted.  I  know  there  is  a  strong 
objection  to  the  county  courts.  It  will  be  urged 
they  have  been  UDiversaUy  repudiated.  I  ad- 
mit they  have  been  regarded  as  objectionable. 
I  know  it  is  said  a  change  was  required.  What 
was  it?  The  people  required  that  Uie  mode  of 
appointing  th«  magistrates  should  be  chaD|;ed, 
and  that  they  should  be  elected  for  a  limited 
term;  and,  by  the  plan  I  propose,  these  two 
changes  will  be  effected. 

But  there  is  another  objection  I  have  to  this 
article.  And  it  is  with  great  reluctance  and  regret 
I  shall  oppose  the  plan  recommended  by  the 
committee.  Now,  these  three  jndges  will  be  se- 
lected from  about  the  cities  and  towns,  and  iD 
all  probability  with  a  view  to  the  influence  they 
can  bring  to  Dear  upon  certain  improvements. 
And  if  so,  your  county  improvements  will  be 
partial,  and  that  portion  of  a  county  thinly  pop- 
ulated will  be  imposed  upon.  The  people  wUl 
be  taxed  by  these  men,  for  the  purpose  of  ma- 
king improvements  in  the  more  densely  popula- 
ted parts  of  the  county.  Tour  circuit  judges, 
senators,  and  members  of  congrecs,  are  elected 
from  the  districts,  and  your  members  of  the 
legislature  from  the  dimrent  counties.  And 
why  is  that?  In  order  that  every  part  of  the 
state  may  be  represented.  Is  it  not  important 
that  this  principle  should  be  carried  out  in  the 
county  court  system?  I  do  not  propose  to  fix  it 
permanently  in  the  constitution,  but  that  these 
justices  of  the  peace  shall  hold  the  court  until 
otherwise  directed  by  law.  I  want  to  give  the 
legislature  the  powerto  remedy  it,  if  it  should  be 
found  not  to  operate  well.  I  do  not  wish  everr 
thing  fixed  and  tied  up.  'We  have  been  tolu 
that  this  court  is  tobt^  a  very  important  one;  and 
that  a  lar^  amount  of  the  onsinefis  now  done  in 
the  circuit  court  will  ultimitoly  be  transferred 
to  it.  If  this  be  done,  it  will  require  jad^ 
who  are  well  qualified,  to  whom  good  salanea 
will  have  to  be  paid,  and  thus  our  expenses  will 
be  increased,  to  which  I  am  opposed. 

I  will  thank  the  secretary  to  read  my  substi- 
tute, for  the  information  of  the  convention. 

The  SzcaETAKT  read  the  following  sabatitate 
for  the  report  of  the  committee. 

"  AKTIOLE  — . 

"Seo.  I.  There  shall  be  established  in  eadi 
connty  which  now  is,  or  may  hereafter  be  erect- 
ed within  this  coromonwealtn,  a  county^  court; 
which  shall  consist  of  justices  of  the  peace,  nntil 
otherwise  directed  by  law. 

"  Sec.  2.  The  several  counties  in  this  state 
shall  be  laid  off  into  districts  of  convenient  size, 
a*  the  general  assembly  may,  from  time  to  time, 
direct.  Justices  of  the  peace  shall  be  elected  in 
each  district,  by  the  qualified  voters  therein,  for 
the  terra  of  four  years,  whose  jurisdiction  shall 
be  co-extensive  with  the  county. 
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"  SiO.  3.  Justices  of  tlia  p«acc  ulialt  be  con- 
eervators  of  the  peace.  They  shall  he  eoniiiiis- 
sioned  by  the  governor.  The  legislature  shall 
provide,  by  law,  the  mode  and  mauner  of  eoii- 
auctingand  making  due  returns  of  all  oleetion.s 
of  justice.s  of  the  peace,  and  for  determining 
contested  eletions,  and  for  filling  vacancies  in 
their  oflBces. 

"Sec.  4.  The  jurisdiction  of  the  county  court, 
and  of  justices  of  the  peace,  shall  be  regulated 
by  law,  and  until  changed,  shall  remain  the 
same  that  it  now  is*. 

"  Sec.  5.  Justices  of  the  peace  shall  be  sub- 
leet  to  indictment  or  presentment  for  malfea- 
sance or  misfeasance  in  office,  in  such  mode  as 
may  be  prescribed  by  law,  subject  to  an  appeal 
to  the  court  of  appeals,  and  upon  conviction, 
their  offices  shall  become  vacant." 

Mr.  BRISTOW.  I  am  gratified  that  gentle- 
men have  presented  what  they  consider  a  com- 
f)lete  system  for  the  county  courts.  This  is  the 
lest  way  to  furnish  the  whole  plan,  and  if  the 
delegates  prefer  one  to  the  otlier,  they  can  have 
a  view  of  the  whole.  I  cannot  say  that  I  am 
particularly  wedded  to  the  plan  recommended 
by  the  cotiamittee.  In  the  committee  we  com- 
pared our  views.  Some  were  in  favor  of  one 
plan,  and  some  of  another.  But  we  came  to 
the  conclusion  that  tlie  best  we  could  adopt,  was 
the  one  we  reported,  and  which  has  been  but 
slightly  modified  by  the  committee  of  thirty. 
In  the  first  place,  we  thought  a  county  court 
should  be  more  permanent  than  it  would  be  if 
left  to  the  action  of  the  legislature.  We  there- 
fore made  aconstitutional  provision  forthe  coun- 
ty court  as  necessary  in  every  gfivernraent. 

I  think  it  is  a. serious  objection  to  the  amend- 
ment offered  by  the  gcntlenuin  fron)  Green,  (Mr. 
Lisle,)  that  he  leave.s  it  to  the  legislature  to 
repeal  and  alter  when  they  please.  There  should 
be  some  county  tribunal  to  discharge  the  duties 
required  of  them  by  the  county.  In  addition, 
it  will  be  required  of  them  to  try  many  little 
matters  between  individuals,  such  as  county 
courts  have  been  in  the  habit  of  trying.  But 
their  important  duly  is,  to  attend  to  county  bu- 
siness, and  we  concluded  to  present  the  simple 
machinery  of  three  individuals,  elected  by  the 
county.  Why  not  select  one  only?  We  thought 
the  responsibility  too  great.  All  counties  are 
interested  in  the  duties  to  be  discharged,  and 
indeed  we  thought  the  taxing  power  should  not 
be  confined  to  one.  We  thought  three  would  do 
it,  and  less  than  three  we  thought  could  not  do 
it,  and  more  than  that  number  we  thought  would 
be  too  expensive.  He  says  the  salaries  of  three 
judges  for  each  county  would  amount  to  $15,000. 
I  suppose  the  magistrates  would  not  be  less 
than  twelve  in  each  county,  according  to  his 
plan.  They  would  cost  $60,00U  then  by  the 
same  rule.  The  gentleman  seems  to  suppose 
the  magistrates  can  do  the  business  without  pay. 
If  the  county  think  the  magistrates  can  do  the 
business,  we  allow  them  to  do  it,  and  if  the 
gentleman  thinks  there  is  something  about  the 
magistrates  which  prepares  them  above  all  oth- 
ers for  the  business,  the  people  have  the  right  to 
choose  them. 

It  seems  to  me  my  friend  lost  some  of  the 
modesty  which  I  gave  him  credit  for  when  he 
published  to  the  world  that  three  hundred  sala- 
88 


ried  officers  were  lo  be  made  at  once  by  this  re* 

port.  We  put  no  salary  in  the  report.  We  sim- 
l)Iy  allow  tbe  county  to  select  individuals  to  do 
the  duty.  His  system  allows  the  county  to  se- 
lect, and  if  there  are  more,  of  course  the  ex- 
pense will  be  more.  The  gentleman  need  not 
tell  us  that  magistrates,  because  they  are  magis- 
trates, will  discharge  the  duties  for  nothing.  I 
suppose  the  court  will  require  pay;  biit  if  you 
[can  find  pci^ons  who  will  descharge  the  "du- 
ties better  without  pay,  choose  them.  The  gen- 
tleman thinks  three  not  enougli  to  lay  the  leyy 
and  taxes.  Three  men  cau  control  the  county 
courts  generally,  and  we  supposed  it  best  to 
throw  tiie  business  on  individuals  selected  to 
discharge  the  duties.  They  will  be  more  prompt, 
and  they  are  the  men  lo  be  complained  of.     We 

£ive  them  no  scape-goats  to  carry  off  their  sins, 
et  them  be  accountable  for  the  county  court. 
The  gentleman  says  the  magistrates  can  do 
the  business.  I  have  a  liigh  respect  for  the 
county  court,  such  as  I  propose,  but  not  for  such 
a  one  as  he  proposes.  And  it  grows  out  of  the 
nature  of  things.  Men  will  not  prepare  them- 
selves for  the  duties,  unless  they  have  a  motive. 
If  there  is  any  one  tribunal  unpopular  it  is  the 
county  court,  and  gentlemen  need  not  try  to 
hide  behind  the  mode  of  appointment  to  account 
for  this.  It  is  n  court  of  individuals  got  up  in 
the  county,  and  in  some  cases,  wholly  unqualifi- 
ed to  discnarge  the  duties.  There  are  neighbor- 
hoods where  there  are  no  individuals  qualified 
to  be  a  judge  of  any  sort.  They  get  no  com- 
pensation, they  have  no  motive,  and  it  is  diffi- 
cult to  get  them  to  hold  a  court— you  must  hunt 
them  down  through  the  court  j'ard  to  get  them 
to  do  it.  When  you  get  them,  sometimes  they 
are  excellent  men  and  do  well,  but  frequently 
they  do  not.  I  know  much  can  be  said  on  this 
subject;  and  a.s  we  are  in  tlie  habit  of  having 
what  we  say  put  in  books,  I  will  not  make  re- 
marks about  particular  cases.  Every  gentleman 
knows  that  tne  court  is  unwieldy.  This  court 
is  to  lay  taxes  it  is  said;  and  we  must  have 
many  to  do  that.  Are  we  ready  to  appoint  men 
to  tax  us  whom  we  do  not  elect?  The  district 
cannot  be  composed  of  the  same  number  of  in- 
dividuals. Territory  must  control  districts,  and 
what  follows?  In  some  districts  there  will  be 
twenty  men,  and  in  some  five  hundred.  Should 
there  be  that  difference  between  representation 
and  taxation?  Is  it  not  right  that  all  should 
have  something  to  do  in  selecting  the  men  who 
are  to  tax  them?  The  gentleman  says  we  elect 
judges  by  districts.  We  elect  them  as  judges, 
not  to  lay  taxes.  Again,  he  says  we  elect  repre- 
sentatives by  counties,  and  not  by  the  general 
vote  of  the  state.  There  is  a  necessity  for  this. 
We  are  not  acquainted  with  individuals  all  over 
the  state,  while  we  are  acquainted  in  the 'county 
and  can  select  for  it.  But,  says  the  gentleman, 
they  will  all  be  confined  to  one  spot.  Let  him 
remedy  that  by  saying  that  no  two  shall  be 
chosen  from  the  same  district.  These  judges 
elected  by  counties  will  be  superior  to  some  of 
the  men  in  districts,  and  you  need  to  get  the 
best  men  if  you  can.  I  would  remark  here,  that 
any  man  who  is  twenty  one  years  of  age,  and 
has  the  requisite  qualifications,  may  be  elected. 
This  is  the  only  tribunal  which  is  stripped  of 
lawyers.    This  court  then  may  b«  composed  of 
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jutt  tu«li  men  ss  I  vonld  s«Iect  of  alt  otli^ 
men  of  wund  mitxlii  and  high  reputation.  Wheth- 
er tliey  ever  saw  a  novel  would  l>c  of  little  im- 
portance. It  is  true,  if  the  court  is  to  assume  the 
aignity  which  bome  suppoee,  a  different  class  of 
men  nay  be  required;  but  in  mj  opinion,  the 
beat  (election  now  would  be  the  men  that  I  have 
named.  I  prefer  that  the  couuty  should  elect 
three  men  belonging  to  the  county.  My  friend 
■ays  that  no  reasons  are  given  for  this  change. 
I  suppose  the  county  court  will  be  cbanj^ed  en- 
tirriy.  The  selection  of  magistrates  will  be 
<^need.  Having  been  heretefore  aelf-conxtitu- 
ted,  wey  will,  I  presume,  be  elected  by  districts. 
Let  the  old  raaeistrates  go  on  and  hold  courts; 
the  people  will  elect  them  if  they  choose.  We 
only  change  the  mode  of  appointing,  and  we 
■ay  tliree  snail  discharge  all  the  duties,  believ- 
ing they  will  do  so  better  than  a  greater  number. 
We  hare  supposed  it  was  the  cheapest  system 
that  conld  be  adopted.  Surely  we  would  not 
impose  duties  on  the  judges  without  compensa- 
tion. In  Tennessee  they  get  a  per  diem  allow- 
ance for  holding  the  court,  and  I  presume  that  is 
what  the  legislature  will  do  here.  If  this  is  al- 
lowed, I  know  it  will  amount  to  a  great  deal; 
bat  surely  in  any  county  where  there  are  duties 
to  be  performed,  the  people  will  be  willing  to 

Siy  them.  The  gentleman  mi^ht  as  well  say 
■t  because  the  fees  of  the  justices  of  the  peace 
•mount  to  fifty  dollais  a  year;  therefore,  we  are 
creating  an  immense  number  of  salaried  officers. 
I  know  not  how  they  will  be  paid.  We  contem- 
plate that  the  presiding  judge  will  dischaive 
many  duties — for  instance,  such  as  that  of  the 

Ebate  judge,  and  such  as  have  been  discharged 
the  commisssinnere,  aud  many  othere  for 
ich  the  legislature  may  allow  him  fees.  It 
was  our  duty  only  to  provide  for  a  good  court. 
As  to  the  mode  of  paTment,  and  as  to  jurisdic- 
tion, we  left  that  to  tlie  legislature,  presuming 
it  will  be  the  same  as  tliat  which  the  county 
court  now  exercises.  My  friend  thinks  the 
whole  matter  should  be  left  to  the  legislature. 
If  so,  we  had  better  only  say  there  shall  be  such 
«  court,  and  leave  the  legislature  to  form  it. 

My  objections  to  the  magistrates  holding  the 
Mart  have  been  given.  First,  they  will  not  be 
qualified;  second,  it  is  not  proper  that  represen- 
tation and  taxation  shall  be  unequal.  If  three 
men  are  not  enough,  take  more;  if  too  many,  se- 
lect fewer.  If  Kentucky  were  divided  into 
towns,  then  thegentleman's  plan  might l>e proper 
and  right,  but  we  make  our  appropriations  and 
levies  by  counties,  and  it  is  a  common  burden 
OB  llie  ceonty.  Then  I  hold  that  any  one  coun- 
ty shall  elect  the  men  to  do  this,  because  it  will 
be  convenient  for  them  to  do  it. 

I  have  said  all  I  wished  to  say.  I  hope  not 
machtime  will  be  spent  on  this  subject,  though 
it  is  a  matter  which  requires  all  the  light  we 
have.  It  will  be  seen  that  we  provide  that,  if 
the  legislature  think  it  will  be  right  and  proper, 
that  tne  magistrates  should  come  together,  they 
may  do  it.  The  gentleman  complains  that  the 
magistrates  are  not  allowed  tu  como  together 
when  the  debts  are  contracted.  The  levy  is 
made  and  the  amount  assessed  in  the  same  court. 
That  being  the  case,  they  will  be  present  and 
•free  on  the  debts  they  wul  pay,  and  the  amount 
inUk  ahall  he  levied  on  the  towns. 


Mr.  PBOCTOE  offered  the  fonowlng  amend- 
ment, viz: 

"Provided,  That  the  general  assembly  shall 
have  power,  whenever  it  shallbe  deemed  expedi- 
ent, to  abolish  the  offices  uf  the  afu^>ciate  iudgn, 
and  in  that  case,  the  presiding  judge  shall  be 
vested  with  the  same  power  and  jurisdictiun  now 
given  to  the  throjudges." 

Mr.  President,  I  have  offered  this  amendment, 
believing  that  it  will  compromise  the  different 
interests  which  divide  this  convention.  While 
I  am  in  favor  uf  the  substitute  proposed  by  the 
gentleman  from  Jefferson,  and  prefer  one  judge 
to  three,  still  sir,  I  am  utterly  opposed  to  the 
proposition  of  the  gentleman  from  Green,  and 
prefer  even  the  report  of  the  committee.  Bat  it 
does  seem  to  me,  Mr.  President,  that  mine  is  a 
proposition  upon  which  all  gentlemen  may 
unite,  for  I  propose  to  leave  to  the  legielatore, 
the  question  whether  there  shall  be  one  or  three 
judges  in  each  county,  and  by  doing  this  sir, 
yon  give  to  the  people  of  each  county  the  power 
of  instructing  their  representatives,  as  to  wheth- 
er they  will  have  one  or  three  judges,  and  vou 
also  leave  to  the  people  the  question  of  deciding 
whether  the  magistrates  elected  in  the  county 
shall  compose  and  constitute  a  part  of  the  court 
or  not.  For  my  part,  I  have  no  objections  to  the 
justices  of  the  peace  elected  in  each  county,  sit- 
ting and  holding  court  in  connection  with  the 
presiding  judge,  when  laying  the  county  levy 
and  making  changes  in  the  public  roads,  and 
appropriations  of  money  for  county  purposes,' 
but  I  am  utterly  opposed  to  giving  to  these  jus- 
tices the  power  of  sitting  and  determining  upon 
appeals  and  questions  of  law.  Sir,  I  differ  with 
my  friend  from  Green,  when  he  says  that  the  de- 
cision of  these  courts  and  their  manner  of  admin- 
istering the  law  has  not  been  complained  of  by  the 
people.  That  gentleman  seems  to  think  that  the 
mode  of  appointment  of  these  officers  alone  was 
complained  of  by  the  people.  My  experience 
and  my  judgment  teach  me  sir,  that  if  tliere  was 
any  system  of  our  government  which  was  odi- 
ous to  the  people  of  Kentucky,  and  which  called 
for  redress  at  tne  hands  of  this  convention,  it  is 
the  county  court  system  of  the  state.  It  is  not 
my  intention,  Mr.  President,  to  enter  into  an  in- 
vestigation of  the  errors  and  corruptions  of  thia 
system;  ther  are  familiar  to  the  people  and 
known  to  all.  But  one  great  reason,  Mr.  Presi- 
dent, which  I  have  against  creating  a  court,  to 
be  composed  of  all  the  justices  of  the  peace  to 
be  elected  in  each  county,  and  of  investing  that 
court  with  the  power  of  trying  appeals,  and 
other  questions  of  law,  is,  that  under  such  a 
system,  there  would  be  no  uniformity  of  deci- 
sion, and  no  certainty  of  obtaining  justice.  As 
the  court  would  be  composed  of  a  large  number 
of  individuals,  you  would  divide  the  responsi- 
bilitr  ot  their  decisions  among  the  different 
memoers  of  the  court,  and  whenever  you  divide 
responsibility,  there  will  not  be  that  correct  and 
deliberate  consideration  given  to  any  question 
that  there  would  be  if  all  Uie  responsibility  of  a 
decision  were  thrown  on  one  man;  neither  will 
there  be  that  uniformity  of  decision  which  is  so 
necessary  to  the  equal  administration  of  justjee, 
and  the  protection  of  the  rights  of  all. 

Why  sir,  ih  the  oolinty  which  I  ret>reeent,  in 
a  contest  before  a  justice  of  the  pea«e,  where  the 
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^■iotiff  olaimed  Are  pounds  in  bU  warrant,  the 
Justice  of  the  peace  rendered  iudgment  a(i:ain»t 
Uke  defendant  for  a  less, sum  than  25  shillings. 
From  tWa  judgment  the  defendant  appealed  to 
the  county  court.  Upon  the  trial  of  the  appeal, 
the  plaintiff  moved  the  court  to  dismiss  the  ap-, 
peal  for  want  of  jurisdiction  in  the  court  totry 
the  cause,  but  the  court  overruled  the  motion, 
and  trieii  the  cause.  At  a  subsequent  term  of 
the  court  an  appeal  was  taken  in  a  case  precise- 
ly similar,  and  another  court,  composed  of  dif- 
ferent members,  decided  that  the  defendant  was 
not  entitled  to  an  appeal  where  the  judgment 
against  him  was  less  than  25  shillings,  and  ip 
my  judgment  they  decided  correctly.  In  this 
case  they  dismissed  the  appeal  for  want  of  juris- 
diction. 

Now  sir,  it  is  to  guard  against  this  instabili- 
ty and  uncertainty  of  decision  that  I  will  oppose 
jthe  revival  of  that  old  system.  Under  that  sys- 
.tem  our  co.unty  courts  became  a  bye- word  ana  a 
.reproach, — they  were  composed  of  men,  many  of 
whom  were  incompetent  to  discharee  the  duties 
.of  their  office,  ana  to  seek  justice  before  such  a 
tribunal  is  about  as  uncertain  as  a  game  of 
chance. 

But  I  repeat,  I  do  not  intend  to  enter  into  sn 
elaborate  description  of  the  errors  of  thissystem, 
^RS  it  has  heretofore  existed  in  Kentucky;  but  1 
'will  say  that  if  there  is  any  one  thing  that  has 
been  loudly  called  for  by  the  people  ofKentucky, 
,  it  is  tiiat  tne  present  county  court  system  shall 
be  abolished. 

I  will  here  remark  sir,  that  while  I  am  satis- 
fied with  the  substitute  a.s  offered  by  the  gentle- 
man from  Jefferson,  I  prefer  that  we  should  have 
but  one  judge  to  do  all  the  probate  business  of 
the  county  and  to  try  appeals;  and  when  the 
levy  is  to  be  laid  and  appropriationsto  be  made 
that  the  justicea  of  the  county  shall  sit  with  him. 
Tet  sir,  I  have  offered  my  proposition,  leavine  it 
lo  the  people  of  each  county  to  decide  whether 
they  will  have  a  court  composed  of  one  or  three 
judges.  By  this  plan  the  whole  of  the  subject 
will  be  left  in  the  hands  of  the  people;  and  it 
seems  to  me  that  this  is  a  compromise  ground, 
upon  which  all  parties  and  all  interests  in  this 
house  can  unite.  But  if  my  amendment  should 
not  prevail,  I  will  support  the  proposition  of  the 
genueman  ttom  Jefferson. 

The  convention  then  adioumed. 


WEDKESDAT,  NOVEMBER  28,  1849. 
Prayer  by  the  Rev.  Q.  W.  Bavm. 

BAT  OF  THANKSOrVISO. 

Mr.  MAYES.  Mr.  President,  to-morrow  is 
the  day  recommended  by  the  executive  of  the 
state  to  be  set  apart  as  a  day  of  thanksgiving 
and  prayer;  and  to  test  the  sense  of  the  house 
whe&er  we  shall  observe  that  day,  I  offer  the 
following  resolution: 

"  Retuved,  That  when  this  convention  shall 
a^om  this  day,  it  will  adjourn  until  the  30th 
ink" 


The  yeas  and  naja  were  called  for,  and  beitHT 
taken,  were — yeas  60,  nays  23. 

Teas— Richard  Apprson,  John  L.  Ballinger, 
John  S.  Barlow,  'Wniiam  K.  Bowling,  Pranois 
M.  Bristow,  Thomas  D.  Brown,  James  S.  Chris- 
man,  Jesse  Coffey,  Benjamin  Copelin,  William 
Cowper,  Garrett  Davis,  Lucius  Desha,  Chasteen 
T.  Dunavan,  Benjamin  F.  Edwards,  Milford  El- 
liott, Green  Forrest,  Selucius  Qarfielde,  ThomW 
J.  Gough,  Ninian  E.  Gray,  James  P.  Hamilton, 
Vincent  S.  Hay,  William  Hendrix,  Andrew 
Hood,  Thomas  J.  Hood,  James  W.  Irwin,  Alfred 
M.Jackson,  William  Johnson,  George  W.  John- 
ston, George  W.  Kavanaugh,  Peter  Lashbrooke, 
Thomas  W.  Lisle,  Willis  B.  Machen,  George  W. 
Mansfield,  Alexander  K.  Marshall,  William  0. 
Marshall,  Richard  L.  Mayes,  John  H.  McHnery, 
Thomas  P.  Moore,  John  D.  Morris,  James  U. 
Nesbitt,  Jonathan  Newcum,  Henry  B.  Pollard, 
William  Preston,  Johnson  Price,  LarkinJ.  Proc- 
tor, John  T.  Robinson,  Thomas  Rockhold,  Jas. 
Rudd,  James  W.  Stone,  Michael  L.  Stoner,  Al- 
bert G.  Talbott,  John  D.  Taylor,  WTlliam  R. 
Thompson,  John  J.  Thurman,  Henry  Washing- 
ton, John  Wheeler,  Andrew  S.  White,  GeorM 
W.  Williams,  SUas  Woodson,  Wesley  J.  Wright 
—60. 

Nats— Mr.  President  (Guthrie,)  Alfred  Boyd, 
William  Bradley,  Luther  Brawner,  Charles 
Chambers,  Beverly  L.  Clarke.Henry  R.  D.  Cole- 
man, Edward  Curd,  James  Dudley,  Nathan 
Gaither,  James  H.  Garrard,  Richard  D.  Gholson, 
Ben.  Hardin,  John  Hargis,  James  M.  Lackey, 
Nathan  McClure,  David  Meriwether,  Hugh 
Newell,  John  T.  Rogers,  Ira  Root,  Ignatius 
A.  Spalding.  Howard  Todd,  Squire  Turner— 
23. 

So  the  resolntion  was  adopted. 

APFSU.ATE  jcnem. 

Mr.  PRICE,  in  accordance  with  notice  whiob 
he  gave  on  Monday  last,  moved  a  reeonsidem- 
tion  of  the  vote  adopting  the  fourth  section  of 
Uie  article  on  the  court  of  appeals,  which  fixes 
the  number  of  judges  of  the  mpellate  court  at 
four.  On  that  motion  he  called  for  the  yeas  and 
nays,  and  being  taken  they  were— yeas  41,  nays 
47. 

At  a  subsequent  part  of  the  day  Messrs.  OHE- 
NAULT  and  KELLY  obtained  permission  to 
record  their  votes  in  the  affirmative,  and  Messrs. 
JAMES  and  MITCHELL  in  the  negative,  and 
the  result  was  then,  yeas  43,  nays  49. 

Ybas— John  L.  Ballinger,  WJlliam  K.  Bow- 
ling, Alfred  Boyd,  WilRam  Bradley,  ChaTlea 
Chambers,  William  Chenault,  James  S.  Chris- 
man,  Beverly  L.  Clarke,  Jesse  Coffey,  Benjamin 
Copelin,  Garrett  Davis,  James  Dudley,  Mlilford 
Elliott,  Nathan  Gaither,  James  H.  Garrard,  Jas. 
P.  Hamilton,  John  Harms,  William  Hendrix, 
Andrew  Hood,  Thomas  J.  Hood,  James  W.  Ir- 
win, Alfred  M.  Jackson,  William  Johnsoa, 
George  W.  Kavanaugh,  Charles  C.  Kelly,  James 
M.  Cickey,  Thomas  W.  Lisle,  George  W.  Mans- 
field, Alexander  K.  Marshall,  Nathan  McClure, 
Jonathan  Newcum,  Hugh  Newell,  Johnson 
Price,  John  T.  Robinson,  Thomas  Rockhald, 
John  T.  Rogers,  Ira  Root,  Ignatius  A.  Spalding^, 
Michael  L.  Stoner,  John  J.  Thunnan,  Howard 
Todd,  John  L.  Waller,  John  Wheeler— 43- 

Nats— Mr.  President,  (Ootbrie,)  Siebard  Ap* 
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person,  John  S.  Barlov,  Lptlier  Brawnar,  Fran- 
cU  1£.  Bristow,  Thomaa  D.  Brown,  Heni7  B.  D. 

Coleman, 'William  Cowper,  Edward  Curd,  Luciua 
Sesba,  Chastfen  T.  Dunavan,  Benjamin  F.  Ed- 
wards, Green  Forrest,  Sclucius  Oarfielde,  Rich- 
ard p.  OhoUon,  Thomas  J.  Goueh,  Ninian  E. 
Oray,  Ben.  Hardin,  Vincent  S.  Ifay,  Mark  E. 
Huston,  Thomas  James,  George  W.  Johnston, 
Peter  Lashbrooke,  Willis  B.Machen,  William  C. 
Uarshall,  Richard  L.  Hayes,  John  H.  McHenry, 
David  Meriwether,  William  D.  Mitchell,  Thomas 
P.  Moore,  John  D.  Moms,  James  M.  Kesbitt, 
Henry  B.  Pollard,  William  Preston,  LarkinJ. 
Proctor,  James  Rudd,  James  W.  Stone,  Albert 
0.  Talbott,  John  D.  Taylor,  William  R.  Thomp- 
son, Philip  Triplett,  Squire  Turner,  Henry 
Waahina:ton,  Andrew  8.  White,  Charles  A. 
"Wiokliffe,  Robert  N.  Wickliffe,  George  W.  Wil- 
liams, Silas  Woodson,  Wesley  J.  Wriffht — 19. 
So  the  convention  refused  to  reconsider. 

BASIS  or  BEPaZSENTATION. 

Mr.  WOODSON  moved  to  take  up  for  consid- 
eration a  resolution  offered  by  him  on  Friday 
last,  and  on  his  motion  laid  upon  the  table,  on 
the  subject  of  basis  of  representation. 

The  motion  was  not  agreed  to. 

OOUNTY  COOMS. 

The  convention  resumed  the  consideration  of 
the  article  in  relation  to  county  courts. 

At  the  adjournment  yesterday  the  first  section 
was  under  consideration,  to  which  Mr.  PROC- 
TOR had  offered  an  amendment. 

Mr.  MERlWETHERsent  up  a  seriesof  amend- 
ments which  he  desired,  at  the  proper  time,  to 
off«r;.the  first  of  which  he  submitted  as  a  sub- 
stitute for  the  amendment  of  the  gentleman  from 
Lewis. 

A  brief  conversation  in  relation  to  this  amend- 
ment ensued  between  Messrs.  MERIWETH- 
ER. CHAMBERS,  W.  C.  MARSHALL,  BRIS- 
TOW,  and  others. 

Mr.  TURNER.  I  am  in  favor  of  having  the 
county  court  formed  by  the  constitution.  The 
idea  of  having  a  court  that  is  partly  constitu- 
tional and  partly  legislative,  I  am  opposed  to. 
If  you  give  to  the  legislature  the  power  to  add 
to,  and  diminish  the  number  of  judges  at  pleas- 
ure, there  will  be  no  stability — ^they  will  be  con- 
stantly pulling  down  and  building  up.  I  have 
an  amendment  which  I  shall  offer  at  the  proper 
time,  and  which  I  think  is  preferableto  either  of 
.  the  propositions  before  the  convention.  It  seems 
to  me  it  will  be  a  proper  compromise  between 
the  extremes  of  all  parties  upon  this  matter.  I 
am  not  in  favor  of  magistrates  holding  court  al- 
together, according  to  tlie  plan  suggested  by  the 
sentleman  from  Green,  (Mr.  Lisle) — nor  am  I  in 
favor  of  the  plans  suggested  by  the  gentleman 
from  Lewis,  (Mr.  Proctor)  nor  that  of  the  gentle- 
man fh>m  Jefferson  (Mr.  Meriwether.)  I  am  in 
favor  of  having  the  court  held  by  one  judge  at 
all  times,  except  when  there  are  county  debts  to 
be  contracted,  when  there  are  expenditures  to 
be  authorized,  and  when  the  county  levy  is  to  be 
laid;  then  I  want  tlie  magistrates  of  the  county 
to  come  in,  and  constitute  a  part  of  the  court. 
It  has  been  said  that  the  magistrates  are  not  the 
representatives  of  the  county  at  large,  for  they, 
are  to  be  elected  by  districts,  and  some  of  the 
districts  may  be  smaller  than  others.    It  strikes 


!  me  that  the  magistrates  when  elected  under  t&e 
I  plan  proposed  to  be  adopted  in  the  constitution, 
j  will  be  the  representatives  of  the  county,  in  like 
:  manner  as  are  the  representatives  in  the  legisla- 
ture;  tmd  coming  from  different  parts  of  the 
'  county,  the  court,  when  assembled,  will  be  ac- 
j  qnainted  with  the  wants  of  the  whole  county. 
They  will  be  well  informed  upon  all  subjects  de- 
I  manding  their  attention  as  legislators  for  the 
county;  and  will  not  represent  sectional  inter- 
ests merely,  as  would  be  the  case  if  you  consti- 
tute this  court  witli  but  tliree  permanent  judges. 
The  bodv  of  the  magistracy  thus  elected  oy  dis- 
tricts, will  better  represent  the  wishes  of  the 
people,  than  the  old  self-constituted  court,  which 
we  are  about  to  dispense  with.  In  regard  to  the 
judicial  business  of  the  county,  it  appears  to  me 
that  it  can  be  done  as  well  by  one  judge,  as  the  bus- 
iness of  the  circuit  court  can;  for  the  power  that 
is  given  to  the  judge  of  the  county  court  is  not 
so  extensive  as  that  which  the  judge  of  the  cir- 
cuit court  exercises.  The  county  court  does  not 
adjudicate  upon  questions  affecting  life  and  lib- 
erty, and  ite  decisions  are  not  final.  Yon  can 
appeal  from  its  decisions  to  the  circuit  court,  or 
to  the  court  of  appeals.  If  you  extend  the  num- 
ber of  judges  to  three,  unlessyou  give  them  such 
amount  of  salary  as  the  people  would  be  unwil- 
ling to  pay,  vou  will  not  be  able  to  procure  three 
men  who  will  take  the  trouble  to  qualify  them- 
selves in  all  those  matters  which  appertain  to 
that  court,  and  which  require  a  good  deal  of  study 
and  reflection. 

I  practiced  a  little  while  under  the  assistant 
judge  system,  where  there  was  one  principal 
judge,  leanied  in  the  law,  who  received  a  com- 
petent salary;  and  two  assistant  judges,  who  re- 
ceived two  dollars  per  day  each  for  their  servi- 
ces. IrecoUect  the  assistant  judges  were  in  the 
habit  of  coming  in  and  directing  the  clerk  to 
enter  tlieir  names  as  being  present  so  as  to  enti- 
tle them  to  receive  their  two  dollars;  in  five 
minutes  afterwards  they  were  gone.  They  knew 
they  were  of  no  service.  The  legislature  found 
they  were  only  an  expense,  and  removed  them. 
I  am  satisfied  that  one  judge,  with  the  assistance 
of  the  magistrates,  as  occasion  may  require,  will 
do  the  business  much  better  than  three  perma- 
nent judges.  I  shall  therefore,  if  the  pending 
amendment  should  fail,  offer  my  proposition  to 
strike  out  the  words  "two  assistant  judges,"  and 
add  in  substance  these  words:  "which  court 
shall  be  holden  by  a  presiding  judge,  except  at 
the  term  at  which  the  coun^  levy  shall  be  laid 
and  county  debts  contracted;  at  which  term  in. 
each  year,  the  county  magistrates  shall  be  assist- 
ant judges  of  the  court,  and  magistrates, 
together  with  the  presiding  judge,shallDe  requi- 
red to  constitute  a  quorum  for  uie  transaction  of 
business."  If  necessary,  there  might  be  two 
such  terms  holden  in  each  year. 

Mr.  TAYLOR.  Before  the  convention  pro- 
ceeds to  take  a  vote  upon  the  proposition  to 
amend,  I  will  be  extremely  glad  if^gentlemen 
will  reflect  upon  the  consequences  which  are  to 
flow  from  striking  out  the  tnree  judges  and  sub- 
stituting one.  In  the  fifth  section  of  the  report, 
it  will  be  found  that  "the  jurisdiction  of  the 
county  court  shall  be  regulated  by  law,  and 
until  changed  shall  be  the  same  now  vested  in 
the  county  courts  of  this  state." 
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I  bop«  gentlemen  will  reflect  what  an  immenM 
power  the  county  court,  as  now  organiced  in 
thifi  commonwealth,  poseetsea.  Suppuie  it  be 
desired  to  establish  a  road  through  my  land — I 
obtain  a  writ  of  ad  quod  damnum,  and  the  jury 
give  me  $1200  for  thv  injury  I  sustain  by  the  lo- 
cation of  the  road  across  my  farm.  The  county 
court,  with  the  jurisdiction  they  now  possess, 
either  consent  tliat  I  shall  hare  the  $1300  or  not. 
It  is  a  matter  within  their  discretion;  and  if 
they  do  not  choose  to  pay  me  the  damages  that 
have  been  assessed  by  the  jury,  they  have  only 
to  issue  another  writ  of  ad  quod  damnum,  and 
have  the  damages  again  assessed  by  another 
jury;  and  so  on  until  they  come  down  to  what 
they  consider  the  proper  sum  to  be  paid.  If 
there  is  any  one  thing  more  than  anotner,  that 
tonches  tlie  interests  of  the  people,  it  isthe  right 
to  take  private  property  for  public  use;  and,  sir, 
never — never  would  I  trust  a  power  of  that  sort 
to  any  one  man.  What  else,  sir.  The  county 
court*  in  my  county,  before  they  had  authority 
given  to  them  by  the  legislature  of  the  state,  to 
take  stock  in  the  Lexington  and  Ma^sville  turn- 
pike road,  had  as  much  ri^ht  to  go  into  partner- 
ship witli  a  banker  and  raise  funds  by  a  county 
levy,  and  place  them  in  the  hands  of  the  banker 
for  the  purpose  of  accumulation  by  illegal  inter- 
est, as  they  had  to  take  stock  in  that  road.  But 
the  act  was  sanctified — if  I  may  use  the  term — 
by  subsequent  legislation.  Suppose  you  have  a 
conrt  house  to  build,  or  a  bridge  to  construct;  it 
is  in  the  discretion  of  the  court,  whether  these 
works  shall  be  authorized  or  not.  Just  look  at 
it.  The  very  safety  of  the  country  requires  that 
these  powers  should  not  be  delegated  to  one  man; 
that  one  roan  should  not  be  allowed  to  run  the 
county  in  debt,  ad  Ubitmn.  But  these  magis- 
trates, the  gentleman  says,  are  to  come  in  from 
all  parts  of  the  country,  and  form  a  court,  to  do 
what?  Why,  just  to  examine  the  accounts — to 
ascertain  to  what  extent  this  one  man  power  has 
mn  the  county  in  debt— and  to  say  that  the 
county  levy  shall  be  so  much — for  so  much  is  re- 

auired  on  account  of  this  debt.  Thank  God, 
le  levy  cannot  go  beyond  $1  50. 
Now  I  ask  if  we  are  going  to  trust  this  im- 
mense power  to  one  mant  What  security  is 
there,  that  the  country  will  not  be  so  involved, 
as  to  be  unable  to  discharge  her  obligations? 
We  are  told  that  the  magistrates  will  come  in 
and  assist  in  laving  the  county  levy.  There  is 
no  security  in  that.  The  evil  has  been  done — 
the  obligations  have  been  incurred — the  honor 
of  the  county  is  at  stake,  and  the  debts  must  be 
paid.  What  else?  1  know  the  old  coun(y 
court  has  been  a  most  objectionable  system — a 

Eerfect  eyesore.  I  know  it  has  done  more  to 
ring  about  the  meeting  of  this  convention 
-than  any  other  one  thing.  The  court  has  been, 
like  the  fabled  bird,  that  is  said  to  reproduce  it- 
•elf.  A  friend  near  me  remarks,  that  the  repro- 
duction generally  have  longer  ears  tlian  the 
original  stock  have. 

Now  the  danger  is  this.  They  want  to  boil 
the  county  court  down,  in  some  sort  of  conven- 
tional cauldron,  and  have  the  conrt  consist  of 
but  one  man.  Qod  forbid!  It  is  not  always  the 
case,  with  the  county  court,  that  in  a  multitude 
of  counsellors  there  is  wisdom,  but  let  us  cling 
to  the  old  maxim  still. 


I  can  assure  gentlemen  of  one  thing,  tihat  if  = 
you  have  but  one  judge,  you  cannot  get  a  man  of' 
talents  and  acquirements,  you  cannot  get  a  man 
who  will  fill  the  bench  as  it  ought  to  be  filled — 
you  cannot  get  a  man  to  take  upon  himself  the 
responsible  duties  that  will  be  imposed  upon 
him — -you  will  find  few  men,  willing  to  under- 
take the  office,  who  are  qualified  to  discharge 
the  duties.  I  am  opposea  to  striking  out  three, 
and  making  it  incumbent  on  the  magistrates, 
that  they  shall  assist,  at  certain  terms  of  the 
court.  I  want  three  judges.  Suppose  now,  in 
my  city,  that  they  elect  this  one  judge,  and 
clothe  nin)  with  all  this  power — there  has  been 
a  good  deal  said  about  (he  influence  of  cities, 
stretching  out  like  Briaerius,  their  hundred 
hands  to  dutch  all  the  power  in  the  state — sup- 
pose the  election  of  one  judge  be  authorized  as 
contemplated  by  this  report,  he  can  be  trium- 
phantly elected  by  the  city,  and  he  will  most 
assuredly  subserve  the  interests  of  those  who 
elected  him.  But  if  there  be  three  judges  to  be 
elected,  no  such  operation  can  take  place;  and 
you  will  bring  to  the  discharge  of  these  im- 
portant duties,  three  men  in  whose  actions  the 
people  will  have  more  confidence  than  they 
would  in  the  action  of  a  single  man.  I  hope 
and  trust, that  gentlemen  will  put  ontheir  think- 
ing caps,  and  reflect  upon  this  subject — and  I 
think  they  will  come  to  the  same  conclusion  at 
which  I  have  arrived. 

Mr.  MERIWETHER.  As  the  amendment 
proposed  by  the  gentleman  from  Lewis,  (Mr. 
Proctor)  has  been  modified,  so  as  to  suit  the 
views — as  I  understand — of  the  honorable  Chair- 
man of  the  committee,  by  leaving  it  to  the  legis- 
lature to  determine  Whether  there  shall  be  as- 
sistant judges  or  not,  I  will  withdraw  the 
amendment  I  offered,  But  I  will  remark  to  my 
friend,  that  there  is  another  amendment  pro- 
posed that  will,  perhaps,  obviate  his  objections. 
The  legislature  must  convene,  before  this  court 
can  go  into  operation;  and  they  may  provide 
that  whenever  any  indebtedness  is  to  be  created 
on  the  part  of  the  county,  the  magistrates  shall 
come  in  and  act  as  a  portion  of  the  court. 

My  friend  from  Mason,  (Mr.  Taylor,)  seems  to 
thint,  that  if  but  one  Judge  is  to  constitute  this 
conrt,  too  much  power  would  be  placed  in  his 
hands.  The  power  now  possessed  by  the  court, 
is  either  to  confirm  or  set  aside  the'  finding  of 
the  jury,  and  it  is  easy  to  provide,  that  in  cases 
where  the  property  of  an  individual  is  concerned, 
a  concurrence  of  a  majority  of  the  magistrates 
shall  be  required.  I  think  this  will  obviate  the 
objection  of  the  gentleman. 

Mr.  CLARKE.  I  desire,  when  it  shall  be  in 
order,  to  offer  the  substitnte  that  was  proposed 
by  the  gentleman  from  Green,  (Mr.  Lisle.)  It 
takes  the  old  county  court  system,  with  the  ex- 
ception of  the  manner  in  which  that  court  was 
constituted. 

I  have  no  recollection,  during  the  whole  can- 
vass of  last  summer,  or  during  the  agitation  of 
the  convention  question  Uiroughout  the  state,  of 
having  heard  any  complaint  made  as  to  the 
number  of  judges  of  the  county  court ;  nor  any 
complaints  in  regard  to  the  county  court  at  all, 
save  and  except,  as  to  the  manner  of  appoint- 
ment of  the  judges  of  that  court; — the  self-con- 
stituing  and  self-making  power  they  possessed — 
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ibd  th«  (urifttr  Ikct  that  th«  Noior  magiatnte 
fteeives '  tli«  office  of  sheriff,  by  virtue  of  hia 
tenoritj. 

Sorae  of  theamendments  propose  to  constitute 
one  judge  for  this  court,  and  some  three.  There 
will  be  a  very  radical  change  made  in  the  whole 
system,  and  as  we  are  tnakiug  a  number  of  very 
radical  changes,  1  apprehend  it  will  be  safer  for 
us  to  consider  whether  or  not,  we  are  called  up- 
on by  our  constituents  to  make  any  change  in 
relation  to  that  court,  save  the  change  proposed 
by  the  gentleman  from  Oreen,  which  I  desire 
shall  be  substituted. 

Mr.  O.  W.  JOHNSTON.  I  understand  that 
to  be  a  substitute  for  the  whole  report ;  and  it 
will  be  in  order  first  to  perfect  the  report.  I  have 
a  plan  for  constituting  this  county  court,  which 
I  think  will  meet  the  views  of  a  mtyority  of  the 
members  of  this  house,  and  it  corresponds  to 
some  extent,  with  that  proposed  by  the  gentle- 
man firora  Green  (Mr.  Lisle).  I  will  offer  my  sub- 
Rtitnte,  and  ask  the  yeas  and  nays  upon  it. 

Strike  out  all  that  part  of  the  section  after  the 
word  "judge,"  in  the  third  line,  and  substitute  in 
lieu  thereof  the  following : 

"and  the  justices  of  the  peace  in  commission 
in  each  county.  The  presiding  judge  and  two 
justices  of  the  peace,  or  any  three  of  the  justices 
of  the  peace,  shall  constitute  a  court  for  the 
transaction  of  business,  except  at  the  court  of 
claims,  when  the  presiding  juiige  and  a  majority 
of  the  justices  shall  be  required  to  constitute  the 
court.'' 

Mr.  HAROIS.  When  this  subject  was  under 
consideration  in  the  committee  of  thir^,  I  un- 
derstood that  this  proposition  was  offered,  to- 
f  ether  with  a  good  many  of  similar  nature.  I 
o  not  believe  we  could  establish  a  better  prin- 
ciple than  that  agreed  upon  by  the  committee.  I 
should  be  opposSi  to  the  county  court  being  held 
by  one  judge.  It  is  a  court  that  is  important  to 
the  interests  of  the  people.  They  are  all  interes- 
ted in  the  proper  discharge  of  the  duties  devolv- 
ing upon  that  court,  and  the  rights  of  the  people, 
it  seems  to  me,  will  be  better  represented  by 
having  the  court  composed  of  three  judges,  than 
if  you  have  but  one. 

Mr.  DAVIS.  I  think  this  building  up  of  in- 
ferior courts  is  no  easy  task.  It  is  not  like  a  tai- 
lor fashioning  a  suit  of  clothes.  I  think  on  the 
contrary,  that  much  reflection,  time,  and  experi- 
ence would,  be  required  to  enable  us  to  establish 
inferior  courts — especially  courts  for  counties.  We 
all  know,thatin  attending  to  the  civil  business  of 
the  state,  the  inferior  court  system  began  with  a 
court  of  quarter  sessions ;  this  was  afterwards 
.  auperceded  by  the  circuit  court.  Our  system  of 
inferior  courts  has  grown  into  disfavor,  to  some 
extent,  and  is  to  be  modified.  The  county  court 
system  would  have  fallen  long  ago,  before  the 
system  of  experiment  and  improvement,  if  it 
had  not  been  a  constitutional  court.  It  seems  to 
me,  it  would  be  an  erroneous  mode  of  proceeding 
to  encumber  the  constitution  with  many  details. 
The  best  plan  will  be  to  establish  a  few  general 
principles,  and  leave  the  details  to  be  regulated 
ih>m  time  to  time,  by  legislative  action,  as  ex- 
periment and  experience  shall  instruct  us.  I 
think  myself  that  a  provision  of  this  kind  would 
be  the  best  thing  that  we  could  adopt,  in  relation 
to  county  courts. 


"In  addition  to  circuit  oourts,  tite  general  a* 
sembly  shall  constitute  such  other  inferior  courts, 
justices  of  the  peace,  and  other  magistrates,  as 
may  be  necessary  and  proper,  to  be  elected  by 
popular  vote." 

If  you  intend  to  establish  in  the  constitntioD 
a  frame  work  for  a  county  court  system,  yoa 
may  establish  such  a  system  as  will  not  work 
well.  It  may  become,  objectionable  to  public 
sentiment,  and  whether  it  shall  be  wrong  ja 
truth  and  fact,  or  only  in  public  sentiment,  the 
consequences  are  practically  the  same.  I  think 
the  constitution  ought  merely  to  provide  a  few 

general  terms,  and  that  the  legislature  should 
ave  power  to  establsh  such  inferior  courts  as 
the  people  shall,  from  time  to  time,  require; 
and  then  if  the  system  be  found  not  to  work 
well,  instead  of  resorting  to  a  convention  to  re- 
model the  law,  all  you  would  have  to  do  would 
be,  when  enlightened  by  experience,  to  refer  the 
necessary  changes  to  legislative  action.  In  this 
mode,  I  think  the  system  would  work  much 
more  to  the  convenience  and  satisfaction  of  the 
people;  and  that  the  necessarv  chanees  would 
De  much  more  easily  and  readily  m^e  than  if 
you  incorporate  a  system  in  tie  constitution, 
and  make  it  the  fixed  and  irrevocable  law  of  the 
land.  I  am  pretty  much  a  looker  on  this  morn- 
ing, and  I  merely  make  these  suggestions  as  a 
matter  of  counsel — as  a  sort  ot  amictu  conven- 
tiani* — a  friend  to  the  convention.  If  the  sug- 
gestions are  not  agreeable,  I  have  not  a  word  to 
say  in  their  advocacy.  If  they  meet  with  favor, 
I  shall  be  satisfied — if  with  disfavor,  I  shall  not 
be  dissatisfied.  When  the  other  amendment* 
are  disposed  of  so  as  to  make  this  in  order,  I 
will  otier  it, 

Mr.  NESBITT.  If  there  is  any  court  that 
I  know  any  thing  about,  it  is  the  county 
court.  I  have  hadsoroe  experience  in  it,  and 
I  have  reaped  some  of  its  benefits.  I  have  been 
elected  county  attorney  for  eight  consecatiTe 
years,  and  I  believe  I  never  absented  myself  bat 
one  term,  and  we  have  twelve  terms  a  year.  One 
term  I  served  twelve  days  consecutively.  I  be- 
lieve, sir,  the  report  of  the  committee  presents 
the  best  foundation  for  the  county  court  that 
can  be  adopted  by  the  convention;  and  if  I  had 
from  now  until  the  end  of  the  session  to  prepare 
a  report,  I  do  not  believe  I  could  find  a  solitaiy 
point,  as  far  as  regards  the  general  principle,  to 
ameud,  except  one.  I  would  give  to  the  presi- 
ding judge  the  power  to  hold  the  court,  which 
this  article  proposes  as  the  foundation  for  the 
legislature  to  build  upon.  I  do  not  a^ree  with 
some  gentlemen  here,  that  we  should  fix  the  ju- 
risdiction of  the  court.  That  is  a  matter  to  be 
left  entirely  with  Uie  legislature.  When  we 
have  this  foundation,  giving  the  presiding  jndjge 
the  power  to  hold  court,  what  will  the  legisui- 
ture  do?  My  opinion  is,  they  will  invest  the 
presiding  judges  with  power  in  probate  alone — 
with  power  to  receive  and  take  proof  of  will*— 
appoint  guardians— executors — ^take  bonds  from 
commissioners,  and  such  like.  I  suppose  we 
would  have  to  invest  power  in  somet>ody,  and 
the  convenience  of  the  thing  demanded  that  one 
man  should  have  the  power  to  hold  court.  In 
some  counties,  it  is  necessary  that  the  court 
should  be  held  every  month  in  the  year,  and  ia 
others  not  quite  so  often.  The  law  provides,  far- 
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thermore/that  there  shall  b«  appointed,  bjr  each  i 
coantj  court  in  the  state,  three  commissioners, 
whose  duty  it  shall  be  to  settle  with  executors, 
guardians,  and  administratoni.    It  is  the  easiest  I 
utiug  in  the  world  for  the  legislature  to  >>ay  that  | 
the  associate  judges  of  the  court,  together  with 
the  presiding  judge,  if  necessnry,  shall  exercise  - 
the  power  of  county  coraraissioners.  | 

It  is  required  that  each  county  court  shall  ap- 1 
point  various  appraisera,  who.se  duty  it  is  to  take 
charge  of  matters  out  of  doors.  'Well,  how  easy 
it  would  be  that  the  legislature  should  send  two 
associate  judges  to  perfurm  this  duty.  It  is  ob- 
jected that  the  power  of  this  court  would  be  too 
rreat..  lam  not  like  some  gentlemen,  who  think 
this  court  has  no  virtues.  I  think  there  are  some 
good  points  about  it,  and  some  bad  ones.  But 
the  principal  grievance  the  people  have  labored 
under,  is  tne  manner  in  which  the  court  is  con- 
stituted. There  sliould  be  I  think  no  alteration 
except  as  to  the  court  of  claims — and  I  ask  it  as 
a  matter  of  right — that  the  people  of  the  whole 
county  shall  be  representeil  in  that  court  if  it 
should  become  necessary.  I  suppose  all  that  is 
desired  can  be  obtained,  by  giving  the  power  to 
the  presiding  judge  to  hold  the  court.  But  my 
opinion  is,  that  it  would  be  a  little  more  har- 
monious, if  the  power  be  left  to  the  legislature 
to  make  the  necessair  provision.  I  am  satisfied 
with  the  report  as  ft  is.  It  is  true,  we  had  a 
great  deal  of  talk  about  it  in  committee,  and  we 
loally  settled  down  on  the  plan  reported,  and  I 
hope  that  plan  will  be  adopted. 

Mr.  W.  C.  MARSHALL.  I  would  not  trouble 
the  convention  ut  this  time  with  any  remarks, 
but  tliat  I  was  a  member  of  the  committee  which 
reported  this  bill,  and  it  seems  to  be  expected 
that  each  member  of  that  committee  should  give 
bis  views  upon  the  subject. 
The  remarks  that  were  made  by  the  gentleman  on 
ntT  right,  (Mr.  Davis,)  whoseemed  to  have  a  fath- 
erly feeling  for  the  people,  were  certainly  conceiv- 
ed in  a  kindly  spirit.  He  expects  to  do  nothing 
himself,  but  expects  that  all  that  is  done  should  lie 
done  under  his  supervision  and  discretion.  I 
know  hiskindly  feelings,  and  I  appreciate  his  mo- 
tives. TIHiat  does  he  propose?  After  the  committee 
had  spent  days  in  preparing  this  report,  after 
the  question  had  been  presented  in  various  pha- 
ses to  this  house,  he  comes  in  and  tells  us  it  is 
all  wrong,  and  that  we  ought  to  allow  the  pro- 
Tisions  in  the  old  constitution  to  remain  and  al- 
low the  legislature — that  body  which  is  always 
composed  of  the  best  materials — to  concoct  a 
court;  and  that  this  convention,  composed  as  it 
18  of  combustible  materials,  is  incapable  of  deci- 
ding what  would  be  a  proper  court.  I  confess 
this  is  a  subject,  as  has  been  remarked,  of  more 
importance  to  the  counties  than  either  the  circuit 
court  or  the  court  of  appeals.  It  is  a  court  in 
which  the  people  of  the  various  counties  feel  a 
deep,  esseutial,  and  more  abiding  interest,  than 
they  do  in  the  circuitcourt.  It  is  a  matter  which 
is  brought  to  their  houses  and  their  firesides. 
It  is  brought  down  to  the  every  day  intercourse 
vhich  suraists  between  men ;  and  when  you  talk 
about  interfering  with  the  county  court,  the  peo- 
ple will,  in  the  language  of  the  gentleman  mm 
Mason,  (Mr.  Taylor,)  regard  your  action  with 
jsalousT,  and  look  upon  it  with  suspicion.  It 
bas  hitnerto  been  a  self-constitated  body,  and  in 


the  language  of  my  eloquent  friend  firom  Ma.'son 
the  reproduction  always  has  longer  ears  than  the 
origiual.  I  trust  in  Ood  they  may  have  longer 
yean. 

What  other  objection  was  made  to  this  county 
couit?  It  was  claimed  that  the  people  bhould 
say  who  should  costitute  the  court.  This  right 
we  are  about  to  give  them.  Do  they  claim  any- 
thing further?  They  object — I  only  speak  of 
the  region  of  country  from  whence  1  came — that 
the  members  of  the  court  will  be  too  numerous 
if  all  the  magistracy  be  included.  That  the 
machinery  would  be  cumbersome — that  the  num- 
ber would  be  too  large.  Well  this  may  be 
remedied  by  the  legislature  if  the  community 
do  not  require  it.  One  of  the  objects  of  calling 
a  convention  was,  that  the  counties  might  m 
laid  oflf  into  districts;  and  that  this  self-creating 
court  should  be  differently  constituted.  How 
do  you  propose  to  remedy  the  evils  that  have 
been  complained  of?  In  the  first  place,  you 
give  to  the  people  the  election  of  judges;  and 
then  it  is  proposed  bv  some  that  they  shall  have 
but  one  judge,  and  by  others  that  they  shall 
have  a  full  Much  of  magistrates.  It  appears  to 
me,  there  is  safety  in  a  racdiutil  course.  The 
committee  having  heard  various  projects,  de- 
cided upon  the  one  now  substituted  in  their  re- 
port. 1  ask  gentlemen  who  have  advoc^ed  the 
associations  of  magistrates,  how  they  are  to 
procure  an  attendanco— what  inducement  will 
this  hold  out  to  insure  an  attendance?  It  is  veiy 
rarely  that  you  can  get  a  majority  of  the  magis- 
trates to  go  upon  the  bench,  because  there  is  no 
inducement  for  them  to  go  there,  except,  perhaps, 
the  sheri£hlty  to  which  they  are  looking  for- 
ward. Do  you  propose  to  give  them  compen- 
sation? If  yon  do,  you  wiu  place  a  load  upon 
the  treasury  that  will  make  it  stagger.  How 
many  districts  will  a  county  compose?  Some 
sixteen  or  eighteen,  I  suppose.  The  improve- 
ment that  will  have  to  be  made,  according  to 
the  views  of  the  gentleman,  will  compel  uiem 
td  put  their  hands  deeply  into  the  pockets  of  the 
people,  and  on  these  occasions,  all  these  little 
municipalities  are  to  be  represented;  and  how 
often  must  they  come  together?  If  a  road  is  re- 
quired to  be  opened,  you  must  call  them  to- 
gether. Whenever  an  appropriation  is  to  be 
made,  the  whole  of  them  roust  come  in;  and  if 
it  becomes  necessary  to  hold  Uieee  terms  four  or 
five  times  a  year,  and  give  them  two  dollars  a 
day,  the  expense  will  amount — as  vou  will 
find— to^tween  $75,000  and  $100,dOO.  Tou 
cannot  ^A  men  to  do  business  unless  you  pay 
them,  what  does  the  bill  provide?  That  the 
legislature  shall  be  clothed  with  power  to  make 
such  change  as  the  people  may  hereafter  de- 
mand. This  is  the  power  I  am  willing  to  con- 
cede to  the  people.  I  wish  to  see  the  report 
stand  precisely  as  it  does,  and  if  the  people 
hereafter  demand  a  change,  the  legislature  will 
be  ready  and  willing  to  carry  it  out. 

What  is  the  objection  to  the  three  judges?  It 
is  that  a  large  power  will  be  vested  in  the  hands 
of  three  individuals.  But  in  whatmannerare  they 
to  be  invested  with  this  power?  They  are  to  be 
elected  by  the  people  of  the  county  at  large;  and 
they  will  therefore  represent  tJie  whole  coun^. 
But  the  gentleman  from  Madison,  °(Mr.  Turner,) 
says  it  is  necessary  to  have  them  represent  these 
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<li*tinet  mufiioipalilies;  and  tlist  th«  wanti  of 
tb«  whole  community  will  by  that  means  be  best 
represented.  But  mark  my  words;  thoy  will 
come  up  with  narrow  and  selfish  feelings,  and 
when  appealed  to  for  an  appropriation  to  erect  a 
briage  across  a  stream,  or  lor  some  other  object 
in  wTiich  a  portion  of  the  country  may  be  inter-^ 
ested;  each  one  will  be  prepared  to  say,  it  shall 
not  be  granted,  because  my  particular  section  is 
not  to  be  benefited  by  it. "  Here  is  an  extreme 
power  to  be  exerted  upon  the  people  of  the 
counter,  while  a  \arfe  portion  of  tiiem  hav«  had 
no  voice  in  the  election  of  those,  by  whose  action 
their  interests  are  to  be  affected.  Sir,  eive  the 
power  to  three  judges.  They  will  give  uieir  at- 
tention to  the  interests  of  the  whole  county. 
They  will  discharge  their  duties  with  a  due  re- 
^rd  to  their  responsibility.  He  who  is  unwill- 
ing to  assume  responsibility,  is  unfit  to  bold 
any  public  oiGcc.  Give  us  tiiree  judges,  and  ray 
word  for  it,  the  country  will  be  satisfied. 

The  gentleman  froni  Lewis,  (Mr.  Proctor,)  has 
offered  a  proposition,' to  which  I  have  not  much 
objection,  for  I  find  that  it  corresponds  almost 
entirely  with  ray  own  views.  But,  it  appears  to 
me  that  the  report  of  the  committee,  as  it  stands, 
is  the  best  plan  that  we  can  adopt.  Since  it  was 
reported  by  the  committee,  Ihave  communicated 
with  my  constituents,  and  they  have  expressed 
themselres  satisfied  with  it;  and  have  directed 
me,  as  fir  as  practicable,  to  carry  it  out.  Hence 
I  am  inclined  to  sustain  the  report  of  the  com- 
mittee. 

Mr.  TtTRKER.  1  shall  vote  for  almost  any 
proposition  that  may  be  submitted,  in  preference 
to  that  of  the  gentleman  from  Shelby,  (Mr. 
Johnston.)  I  believe  it  to  propose  the  worst 
court  we  could  adopt.  I  shall  offer  another 
amendment  if  his  shall  be  voted  down. 

Mr.  KELLY.  As  it  is  fashionable  so  to  do 
here,  I  wish  to  define  my  position.  I  was  a 
member  of  both  the  county  court  committee,  and 
the  committee  of  thirty,  and  voted  against  al- 
most every  proposition  in  the  report;  and 
although  voted  down,  I  reserved  to  myself  the 
right  to  oppose  it  in  convention.  This  I  shall 
do  by  my  vote; 

Mr.  BRADLEY.  I  am  a  member  of  the  com- 
mittee on  county  courts,  and  as  such  voted  for 
the  substitute  proposed  by  the  gentleman  from 
Oreen,  (Mr.  Lisle,)  and  I  prefer  it  now.  I  am 
opposed  to  the  constitution  of  three  judges. 
The  suggestion  of  the  gentleman  from  Qreen  as 
to  the  expense  this  system  would  devolve  upon 
the  state,  led  me  to  reflect  somewhat  on  the  sub- 
ject, and  to  arrive  at  the  conclusion  that  it  would 
be  even  more  expensive  than  the  circuit  courts. 
The  country,  I  am  satisfied,  will  be  astounded 
and  dissatisfied  if  we  present  them  with  any 
system  of  that  kind.  Let  us  examine  this  mat- 
ter a  little.  The  circuit  court,  it  is  proposed,- 
shall  consist  of  twelve  judges,  and  if  the  legis- 
lature should  fix  their  salary  at  $1,600,  which  is 
here  suggested  as  a  minimum,  it  will  amount  to 
$19,300.  Add  to  that  the  salaries  of  twelve 
commonwealth's  attomies,  at  $300  each,  and  it 
will  amount  to  $3,600.  This  would  make  the 
]jhole  cost  of  the  system  amount  to  $22,800. 
This  report  proposes  to  create  three  hundred 
new  and  salaried  ofilcers,  in  the  shape  of  three 
county  court  judgea  for  each  coun(y.    Of  oourae 


if  they  ofe  to  be  men  qualified  and  leameU  in 
the  law,  they  are  to  bu  paid  for  their  services, 
and  if  they  are  not  to  be  such  men  what  will  the 
country  gain  by  the  change  in  the  system?  Can 
men  possessing  the  proper  qualifications,  and  to 
whom  the  people  would  be  willing  to  confide 
the  whole  taxing  and  appropriating  power  of 
the  county,  be  secured  for  less  than  $50  per  an- 
num? I  uiink  myself  they  cannot  be  procured 
at  less  than  $100.  But  take  them  at  $50  each, 
and  three  hundred  of  them  would  amount  to 
$15,000.  Then  there  are  100  county  court  attor- 
nies  to  be  provided  for.  Allowing  for  their  ser- 
vices $100  each,  which  I  think  is  as  little  as  they 
caii  be  obtained  for,  and  you  have  an  additional 
item  of  $10,000.  The  cost  of  the  system  then 
would  be  1^5,000  per  annum,  exceeding  the 
whole  charee  and  expense  of  the  circuit  court 
system.  I  do  not  believe  the  people  are  prepar- 
ed for  such  a  proposition.  The  complaint 
against  these  courts  grows  out  of  the  manner  of 
their  apppoiiitment,  and  the  neglect  and  derelic- 
tion of  duty  consequent  upon  its  being  in  fact  a 
self-constituted  tribunal.  The  people,  at  least 
in  my  county,  would  be  satisfied  with  some  svs- 
tem  under  which  the  counties  would  be  divided 
into  districts,  and  the  magistrates  elected  for  a 
limited  period  of  time.  Another  objection  I 
have,  is  to  the  vesting  of  the  power  of  county 
taxation  and  appropriation  in  a  court  conatitn- 
ted' as  this  report  provides.  These  three  judges 
would  generally  be  three  young  lawyers  livinjf 
about  tne  town,  and  but  little  conversant  witn 
the  general  interests  of  the  county.  Would  this 
be  a  safer  depository  of  this  power  of  taxation 
and  appropriation  than  a  tribunal  composed  of 
men  selected  in  the  several  neighborhoods,  and 
understanding  and  representing  fully  the  inter- 
ests of  each  district?  In  my  judgment  it  would 
not.  I  am  therefore  against  the  three  judges,  and 
shall  vote  for  the  substitute  of  the  gentleman 
from  Oreen.  If,  however,  that  substitute  shall 
fail,  then  I  shall  go  for  the  smallest  number  of 
judges  in  addition  to  the  magistracy. 

Mr.  MAYES.  If  any  department  of  our  gov- 
emment  has  met  the  unqualified  condemnation 
of  the  country  it  has  been  the  existing  system  of 
county  courts,  and  the  question  now  is  how  shall 
it  be  changed.  The  gentleman  from  Bourbon 
desires  to  leave  it  to  the  legislature  to  establish 
a  system.  This  is  the  very  thing  to  which  the 
people  object,  at  least  in  my  section  of  the  coun- 
try. They  desire  that  the  convention  shall  pro- 
vide in  the  constitution  for  a  system,  and  the 
plan  reported  bv  the  committee  is  very  much  in 
accordance  witn  that  discussed  and  desired  by 
them.  The  present  constitution,  in  declaring 
that  there  shiul  be  established  in  each  county  a 
county  court,  gave  the  legislature  full  power  over 
this  subject,  and  yet  for  fifty  years  they  have  not 
thought  proper  to  change  or  mould  the  court  so 
as  to  conlbrm  to  the  public  desire.  And  yet  all 
admit  that  the  system  as  it  exits  has  been  con- 
demned by  the  people,  and  a  change  demanded. 
As  far  as  the  expense  of  the  system  proposed  br 
the  committee  is  concerned,  I  suppose  each 
would  gladlv  pay  theexpense  requisite  to  secure 
a  court  in  which  they  might  repose  full  confi- 
dence. The  matter  of  compensation  is  renr 
properly  left  to  the  legislature.  Men  of  aouna 
sense  and  integrity,  I  loppose,  could  be  aecured 
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posing '  the 
Ito  be  able 


■tkpar  diem  of  two  dollars.  Sup] 
eouitto  hold  twelra  terras  a  year,  bik 
to  get  through  with  them,  as  is  the  case  in  mv 
aouDty,  Tcith  a  population  of  seventeen  hundred, 
in  a  day  or  two,  tne  cost  would  be  only  about 
930  or  $40  per  year  for  the  judges.  But,  it  was 
■aid  that  county  attomies  were  to  cost  $100  per 
year.  Not  so,  their  oompcnsation  would  be  left 
to  be  regulated  by  law,  as  is  the  case  at  present, 
Mr.  BRADLKY.  What  is  the  usual  compen- 
sation allowed  them? 

Mr.  MATES.  In  my  county  it  is  $60,  and 
in  others  it  is  higher  and  lower.  So  under  this 
report,  the  county  court  as  the  representatives  of 
the  people,  coulcl  allow  the  attorney  only  ten 
dollars,  if  they  thought  that  was  all  his  services 
deserved.  How  would  it  happen,  as  the  gentle- 
man seems  to  apprehend  that  all  these  judges 
would  be  selected  from  men  in  the  towns?  The 
selection  has  to  be  made  by  the  hee  voice  and 
votes  of  the  people  of  the  whole  county,  and 
they  would  certainly  understand  their  own  in- 
terests sufficiently  to  guard  against  the  contin- 
gency the  gentleman  predicts.  Satisfied  that 
the  people  never  will  \>e  satisfied  with  a  consti- 
tution continuing  the  present  system  of  county 
courts,  and  that  if  left  to  the  legislature  the  de- 
sired reforms  will  never  be  obtained,  and  be- 
lieving the  plan  reported  by  the  committee  to 
meet  the  approbation  of  those  I  represent,  I 
•hall  therefore  give  it  my  support. 

Mr.  USLE.  My  proposition  has  been  oppo- 
sed in  the  debate  here,  hy  arguments  directly  the 
opposite  of  each  other.  It  has  been  urged  nere, 
as  one  objection,  that  the  court  thus  constituted, 
would  represent  coniiicting  interests  and  render 
it  difficult  to  arrive  at  correct  conclusions.  An- 
odier  olijeetion  urged  is,  that  in  some  neighbor- 
hoods a  man  could  not  be  obtained  qualified  for 
the  magistracy.  I  do  not  think  that  there  is  any 
such  neighborhood  in  any  county.  Another 
gentleman  says  that  under  the  committee's  sys- 
tem, the  cost  will  be  but  forty  dollars  a  year. 

Mr.  MATES.  I  said  I  supposed  the  judges 
would  probably  be  allowed  a  per  diem  of  two 
dollars. 

Mr.  LISLE.  Now  I  want  to  knowopon  what 
principle  it  is  expected  to  get  meu  better  quali- 
fied at  that  compensation,  than  are  the  present 
justices  of  the  peace?  Their  fees  would  amount 
to  that  much.  I  would  give  the  legislature  the 
power  to  increase  the  fees  of  the  justices;  to  ex- 
empt them  from  working  on  roads,  and  from 
jury  duty,  Ac,  in  order  to  compensate  them  for 
the  loss  of  the  sheriffalty.  But  if  we  take  from 
them  the  right  of  holding  a  court,  it  will  de- 
tract from  their  dignity  and  destroy  tlieir  char- 
acter; and  to  do  this  merely  to  create  a  new  set 
of  officers,  it  seems  to  me  is  entirely  uncalled 
for. 

Mr.  HAMILTON.  It  seems  to  be  a  settled 
question  that  the  report  of  this  great  joint  com- 
mittee is  to  bo  sustained  in  every  particular,  and 
as  they  have  said  that  we  shall  nave  three  coun- 
■  ty  judges,  perhaps  it  is  useless  to  i.'ontend 
against  it.  I  should  have  been  afraid  to  s^y  a 
word  against  it,  had  not  its  members  differed 
•nong  themselves  on  the  subject.  It  is  a  great 
pity  foixafa  that  the  nand  oommittee  had  not 
Mtn  ebargcd  with  ua  duty  of  fhuning  the 
irliola  oonatitatioB,  sad  the  ^wIum  of  v»  goiM 
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home.  I  coucad*  that  there '  has  been  a  great 
deal  of  complaint  among  the  p«o]>le  in  regard 
to  the  county  court,  and  though  I  have  been  of 
it,  I  have  ever  regarded  it  as  a  rottan  concern, 
wiiich  ought  to  ba  reformed.  The  great  objaa- 
tion,  however,  has  been  to  the  manner  of  its  kp' 
pointment,  and  also  of  its  exercise  of  its  oWtt 
appointing  power.  They  appointed  men  of  their 
own  political  views,  aaa  I  have  known  a  oonn* 
ty  not  far  from  where  I  live,  where,  with  vtry 
few  exceptions,  every  magistrate  had  a  son  or  • 
son-in-law  riding  under  him.  In  that  ease,  if  • 
constable  shonla  not  pay  over,  and  a  miftioa 
should  be  made  against  bim,  it  would  be  the  &■ 
ther  who  deoidee  upon  his  son.  This  is  one  at 
the  greatest  objections  to  the  system,  and  whielt 
the  people  desire  to  see  remedied.  The  objec- 
tion urged  by  gentlemen  in  regard  to  the  frsr 
qnency  of  appeals  I  think  is  not  well  founded. 
At  all  events  it  will  apply  with  equal  force  to 
the  three  judges  proposed,  for  they  certainly 
will  not  be  so  much  abler  and  wiser  than  th« 
present  court,  that  their  decitious  will  never  b* 
appealed  from.  They  were  not  to  receive  any 
more  compensation  than  the  present  magislrstav; 
and  I  know  from  experience  that  the  at»  they 
receive  are  far  from  fairly  compensating  tham. 
They  do  a  great  deal  of  Labor,  nearly  half  of 
which  they  do  not  receive  any  oompensatioB 
for.  I  know  of  a  case  which  same  Mfore  m«, 
where  I  had  to  write  a  warrant,  in  the  first  ini> 
stance,  and  sixteen  summonses,  and  then  had  td 
continue  the  case,  and  then  wrote  sixteen  or  aW'- 
enteen  more  subpoenas.  Then  I  had  to  sit 
humped  up  and  listen  while  four  or  five  lawyers 
plead  the  cause,  and  after  it  was  decided,  to 
write  some  ten  or  fifteen  certificates.  If  a  clerk 
had  had  the  thing  to  du,  it  would  have  amoun- 
ted to  at  least  fifteen  or  twenty  dollars,  and  my 
fees  were  only  some  twelve  and  a  half  cent*, 
(Laughter.)  Pay  the  magistrates  what  is  rea- 
sonable for  their  services,  and  they  will  attend 
to  the  county  court.  As  it  is  now,  magistratea 
only  attend  there  who  may  be  brought  to  town . 
in  discharge  of  their  own  business,  and  yet  the 
courts  were  generally  very  well  attended  to.  But 

gentlemen  say  that  they  vaot  qualified  men,  and 
ow  do  they  expect  to  get  them?  They  say  by 
the  election  of  theoa  ju^es  by  the  peoplel  Ara 
not  the  magistrates  also  to  be  elected  by  the 
people,  and  will  not  the  chances  for  getting 
good  men  be  as  strong  in  the  one  case  as  in  the 
other?  The  gentlemaii  from  Lewis,  (Mr.  Proe^ 
tor,)  says  his  county  court  decided  that  a  man 
had  no  right  to  take  an  appeal  under  five  pounds. 
I  did  not  think  there  was  a  county  court  in  Ken- 
tucky, where  the  magistrates  and  the  lawyers 
about  it,  did  not  know  the  difference  between 
twenty  five  shillings  and  five  pounds,  and  If 
such  a  county  does  exist,  I  say  it  become*  a 
question  whetner  it  ought  not  to  be  dissolved, 
and  thrown  back  upon  its  original  elements. 
(Laughter.)  The  gentleman  from  Bracken,  (Mr. 
W.  C.  Marshall,)  said  that  the  magistrates  were 
too  much  under  the  influence  of  the  people,  and 
therefore  he  wanted  these  three  judges  to  como 
in,  like  so  many  Julius  Caears,  to  tax  the  peo- 
ple Whetha  they  wanted  it  or  not.  I  balier^ 
there  is  no  necessity  for  the  three,  and  that  the 
people  will  be  satisfied  with  the  election  of  ma- 
gistrates by  dittriets,  who  shall  form  the  coun^ 
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toort,  and  wiU  not  tix  tba  pcopta  contnu-r  to 
tJisirwilL 

Til*  qneatioo  was  then  Uktn  on  the  amend-' 
mentofMr.  PSOCTOR,  and  it  vas  rejected. 

The  PRESIDENT  announced  the  que»tion 
then  to  be  on  the  proposition  of  Mr.  O.W.  JOHN- 
STON, toatrike  out  theori|pDal  section, and  sub- 
stitute his  amendment  in  lien  thereof. 

Mr.  aHOLSON.  I  move  to  strike  out  the  pro- 
vision for  two  juKtices  in  the  amendment.  My 
object  is  to  thake  it  eonform  to  the  proposition 
at  the  gentleman  from  Madisan,  (Mr.  Turner.) 
I  think  there  is  no  necessity  for  Uie  justices  to  be 
Msociated  with  the  judges,  ezoeptin  oases  where 
diwsit  on  questions  of  claims  and  roads. 

The  amendment  of  Mr.  OUOLSON  was  reject- 
ed. 

.  Mr.  W.  C.  MARSHAXI.  called  for  the  yeas 
•nd  nays  on  Mr.  O^W.JOHSTON'S  amendment. 

Mr.  A.  K.  MARSHALL  ssked  for  a  division 
wt  tlte  question,  so  that  the  vote  could  be  taken 
flrst'  on  striki  ng  ont. 

Tbe  question  being  then  taken,  the  convention 
agreed  to  strike  out—yeas  56,  nays  36,  as  follows; 
.  TBA»-<Jolin  L.  Ballinger,  John  S.  Barlow, 
ITiUtatD  K.  Bow:liBg,  AUred  Boyd,  Wm.  Brad- 
ley, Thomas  D.Brown,  William  Ohenault,  Jas. 
A.  Qrisraan,  Beirerly  L.  Clarke,  Jesse  Ooffey, 
Bwry  R.D.  Ckileman,  Benjamin  CJopelia,  Ed- 
ward Ourd,  Oarrett  Davis,  Lucius  Desha,  James 
Dttdtey,  Milford  Elliott,  Oreen  Forrest,  Nathan 
Oaitkar,  Ridiard  D.  Gholson,  Ninian  E.  Gray, 
JaoMS  P.  Hamilton,  William  Hendrix,  Andrew 
Hood,  Thomas  J.  Hood,  James  W.  Irwin,  Alfred 
M.  Jaokson,  William  Johnson,  George  W.  John- 
•toli,  George  W.  Kavanaugh,  Oharlea  0.  Kelly. 
Jamea M.  Lackey,  Peter Lashbrooke,  Thomas  w. 
{Jsle,  Georea  W.  Mansfield,  Alexander  K.  Mar- 
tiall,  Nauian  McClure,  David  Meriwether, 
Thomas  P.  Moore,  Jonathan  Neweum,  Hugh 
JKewell,  Johnson  Price,  JohnT.  Robinson,  Thos. 
fU>ckhold,JobnT.  Rogers,  Ignatius  A.Spalding, 
.  Albert  O.  Talbott,  John  D.  Tayh>r,  William  R. 
noi>K)8e«,  Ji^n  J.  Thurrnan,  Squire  Turner, 
4obnL.  Waller,  Henry  Washington,  Robert  N. 
^kkUOe,  George  W.  Williams,  Silas  Woodson 

Tikr^-r-Ur.  President,  (Guthrie,)  Richard  Ap- 
wMMi,  Luther  Brawner,  Francis  M.  Bristow, 
Charles  (Aamben,  William  Cowper,  Archibald 
Dizoa,  Chasteen  T.  Dunavan,  Benjamin  F.  Ed- 
wards, Seluoins  Garflelde,  James  H.  Garrard, 
'Thomas  J.  Oough,  Ben.  Hardin,  John  Harris, 
ViaoentS.  Hinr,  Marie  E.  Haston.Thanas  James, 
WiUiaB.Machen,  William  C.  Matshall,  Richard 
X.  Mwea,  John  H.  N<iHenry,  William  D.  Mitch- 
Hdl,  John  D.  Morris,  James  M.  Nesbitt,  Henrv  B. 
tF*llsrd,  'WUliara  Prestsn,  Larkin  J.  Proctor,' Ittt 
iRMt,  Jaibea  Rudd,  John  W.  Steveason,  Miohaol 
X.Stoner, Howard  Todd,  PhilipTnplctt,  John 
Wheeler,  Oharles  A.  Wickliffs,  Wesley  J  Wright 
-.36. 

'  Mr.  TURNER.  I  ofler  my  proposition  as  a 
'■ab^tnte  for  that  of  the  gentleman  fmm  Sbel- 
'by.  I  suppose  that  those  who  sustained  the  re- 
-portwill  nnwgofor^Aiy  pntpositiaa  as  being 
iMerer  to  it  than  ady  flutt  his  beoii  proposed. 

4(tr.W.<J.JfAllSttA.a[j.  Ji-sdnepfthosfewho 
JStltined'aienportm^Ibe'^mafed  to  i-oia 
Wiffl,tfl'«<AiW|«trih«tU^JQli^. 

Mr.  MACHEN.     Does  the  gentleman  propose 


inhisanieuiiliueut  tomakeit  imperative  .pn  (lie 
legislat\ire  to  require  the  magistrates  to  c^me  in! 

Mr.  TURNER.  I  desire  that  the  direotion 
shall  be  imperative  on  the  legisliMrure  to  pre- 
scribe it.  I  should  like  to  have  the  support  of 
the  gentleman  from  Bracken,  (Mr.  W.  C.  Mar- 
shall.) but  at  any  rate,  unless  I  am  n^stakeii, 
there  will  be  a  majority  for  the  propueitiou  with- 
out his  vote. 

Mr.  W.  C.  MARSHALL.  It  will  not  be  the 
first  time  that  the  gentleman  has  been  ijsistaken 
in  his  life.  Many  of  his  propositions  have  been 
rejected  here,  of  course  not  because  they  were 
wrong,  but  because  the  obtuseness  of  the  house 
was  too  great  to  comprehend  their  beauties.  This 
one  judge  system,  this  lawyer  operation,  this 
business  of  fixing  up  little  pettifoggera  to  act  as 
a  court,  seems  to  be  a  favorite  notion  of  the  sen- 
deman,  but  I  can  tell  Iiim  that  if  it  goes  foru  to 
the  people  as  the  concoction  of  the  brain  of  one 
of  the  most  distinguished  lawyers  in  the  state, 
they  will  be  very  apt  to  regard  it  as  a  lawyer 
project,  and  to  look  tipon  it  with  abhorrence.  I 
believed  the  plan  of  three  judges  woiild  give 
m6re  satisfaction  to  the  people  and  the  better 
accord  with  their  views.  It  having  been  re- 
jected, I  prefer  to  let  all  the  niagistrates  come  in, 
and  shall  vote  against  the  amendment  of  the 
gentleman. 

Mr.  MAOHEN.  There  are  insuperable  diffi- 
culties which  present  themselves  to  my  jnind  as 
likely  to  arise  under  the  propositions  either  of 
the  gentleman  from  Gre«n  or  Madison.  We  are 
taking  away  from  the  magistracy  the  only  stim- 
ulus we  have  heretofore  presented  to  them  to 
come  on  the  county  court  bench.  There  are 
very  few  men  so  devoted  to  their  country  as  to  be 
utterly  devoid  of  selfishness.  Men  will  not 
work  efficiently  in  any  department  of  govern- 
ment without  lieing  paid  for  it.  It  is  proposed 
now  to  req^uire  the  magistrates  to  act  in  the  court 
when  claims  are  disponed  of,  and  I  ask  you,  by 
what  power  you  will  bring  them  to  the  bench? 
Can  you  by  any  other  than  that  of  lemuneratioiiT 
I  believe  nothing  less  will  draw  them  to  tlie 
bench.  No  man  will  otherwise  assame  the  great 
responsibility  of  levying  and  appropriating  the 
funds  of  the  county.  If  we  direct  the  legisla- 
ture to  require  a  man  to  come  on  the  bench,  and 
he  refuses,  they  will  have  no  power  to  compel 
him.  Remuneration  for  his  services  is  the  only 
inducement  that  will  secure  him.  Is  the  court, 
then,  in  such  a  case,  not  to  be  holden  at  allT  It 
does  i^eem  to  me,  that  the  proposition  will  result 
in  that.  I  am  willing  to  go  so  far  as  to  say,  that 
the  legislature  may  have  the  power  to  auUiorize 
a  rawority  of  the  magistracy  to  sit  on  the  bench, 
but  I  am  opposed  to  making  it  imperative  on 
them.  I  never  heard,  during  Uie  canvass,  a  dis- 
senting voice  to  the  proposition  of  establishing 
the  court  of  thr^e  judges  of  some  character,  and 
since  the  report  of  the  committee  has  been  in- 
troduced, I  nave  heard  only  the  highest  appro- 
bation awarded  to  it  by  my  people.  I  certainly 
prefer  it  to  any  that  has  been  introduced  here. 

Mr.  GARFIELDE.  As  «  member  bf  the  «m- 
mittee,  I  took  puns,  after.  ;the  report  was  Utlm- 
daced,.to asMitain  dte.pvbUcfeftiiliC'ilkiayxiwn 
dounty  is  iieArd  to  it.andLllfind  i|  nseta  wilfa 
tin  isratmUiad'af pitib«bMnat  »y  owst^MOts. 
And  although  I  am  not  •  wwyer,  and  eonse- 
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qnentty  <l6  not  know  m  mudi  about  what  tliould  1  to  the  beneh  at  an; 

M'Hi  pnetital  yntkiagt,  parhi^M,  as  mom  odMr 

gt/aAtOttn,  y«t  itW  b*«a  a  fcront*  scbenM 

iKitk  ai«.  It  M  Mid,  in  making  thift  oonatitutkm, 

«e  should  be  gDr«nied  by  a  spirit  of  compro- 

mis*  upon  these  numerous  questions  of  detail 

where  a  difference  of  opinion  exists.    To  tltat 

spirit  I  have  eodeaTored  to  cooform,  and  I  have 

oMnpromised  one  thing  after  another  antil  now 


iriT  every  original  view  I  had  has  been  aban- 
doned. I  nave  met  members  fairly  in  this  mat- 
ter, and  yet  I  have  always  found  myself  in  a 
minority.  Be  it  so.  I  hu  hoped,  however,  that 
the  report  of  the  committee,  meeting  the  appi*o- 
bation  of  the  people  as  it  has,  would  hare  re- 
ceived also  the  approbation  of  the  oouvantion. 
I  find  it  has  not,  ud  as  the  next  best  proposition 
I  shall  go  for  that  of  the  gentleman  flt>m  Bour^ 
bon  (Mr  Davis.)  It  seems  to  me  a  very  serious 
itaatter  to  impose  the  county  bminsas  upon  one 
ittdividaal.  It  was  suggested  to  the  committee, 
•nd  opposed  on  the  very  oionnds  stated  by  one 
gentleman  (Mr.  Bradley)  here,  that  the  seleetioB 
wonld  be  probably  that  of  alawyerrssidhiff  at  the 
ooanty  seat  who  could  know  but  very  litne,  and 
might  care  less,  about  the  interests  of  the  whole 
people  of  the  oonnty.  I  tberefbre  proposed  to 
addtwo  other  magistrates  to  the  court,  who  could 
cradentand  and  represent  the  farming  interests. 
This  having  been  rejected,  I  now  frSht  leaving 
tb»  whole  subject  to  (he  legislature,  believing 
tint  they  will,  in  their  wisdom,  devise  some 
■ystem  hy  which  all  the  wioos  interests  of  the 
country  will  be  promoted. 

Mr.  OHRISMAF.  By  the  rejecUon  of  this 
first  section,  I  deem  the  whole  report  to  have 
been  rejected.  This  is  an  important  subj«ct, 
apon  which  due  time  should  be  had  for  eonsid- 
eration,  and  1  therefore  move  an  adjournment. 

The  motion  was  negatived. 

Mr.  NESBITT.  The  vote  just  given  to 
strike  out  the  first  section,  makes  it  necessary  for 
some  of  us  to  define  oar  positt6n  in  regard  to 
the  report.  It  will  be  recollected  that  m  the 
early  pirt  of  the  session  I  offered  a  resolution 
providing  for  a  single  probate  judge.  It  was  the 
mere  beginning,  so  far  as  I  was  concerned,  of  a 
instem.  Upon  that  subject  I  appeared  before 
toe  committee,  and  introclaced  such  arguments 
as  I  was  then  prepared  with,  but  ihey  disagreed 
with  me,  and  reported  three  judges  for  the  court. 
Then  the  whole  matter  beiug  referred  to  the 
joint  committee,  it  gave  me  some  time  to  send 
the  report  to  my  coUuty,  and  write  letters  to  di- 
vers individuals  for  their  opinions  upon  it.  In 
ratam  I  have  received  tlie  strongest  assurances 
(Itat  the  report  of  the  committee  is  universally 
approved.  In  view  of  that  fact,  althoa^  it  ts 
in  direct  conflict  with  the  resolution  I  offered,  I 
voted  against  sti'iking  out.  I  prefer,  and  would 
risk  more  to  carry  out  the  will  of  the  people  i 
repment,  than  my  own  views,  let  tiiero  m  what 
th«y  mig^t.  Their  opinions  have  had  a  fkir  test 
b^ore  the  convention,  and  this  body  has  decided 
•gaimt  them.  'What  will  be  the  action  hereaf- 
ter, I  cannot  pretend  to  say,  but  alter  having 
'Voted  once  to  carry  into  effect  the  will  of  my 
people  oa  tha  subject,  I  am  now  left  to  act  for 
aaryMlf,  and  I  Aall  now  fell  back  Bp(ia  my  origt- 
nat  proposition,  and  go  for  one  judge,  giving  tne 
power  to  lbs  legislators  to  call  other  justices  on 


to  the  beneh  at  any  time  they  may  see  pioper, 
bat  pretednc  to  ha^ '  it  inilMlMiTe  wfan-A^ 
court  is  eonaderiag  etaump.  •   ■      < 


KVBXCIO  aSWON. 
LEOISLATIVX    EZPI!(BES. 


The  PRESIBEKT  announced  that  hs  had 
been  furnished  by  tlie  Second  Auditor  with '  i, 
table  of  the  expenses  of  the  leftislatnre  for  a 
series  of  years,  in  compliance  with  a  resolution 
heretofore  adopted,  on  the  motion  of  the  gen- 
tleman from  Bullitt,  (Mr.  Thompson),  wu^ 
be  now  presented  to  the  convention. 

cousnr  oomns. 

The  convention  then  resumed  the  oonsidera- 
tion  of  the  r<«ort  on  county  courts'. 

Mr.  TURITER  said  he  had  been  anthoriied  by 
the  gentleman  flrom  Shelby,  to  withdraw  that 
genueman's  amendment,  which  was  pending 
when  the  convention  took  a  recess,  and  also  de^ 
sired  to  withdraw  his  own  proposition,  and  to 
offer  a  proposition  as  a  compromise,  whieh  met 
the  appriibation  of  himself,  the  gentleman  fh>m 
Shelby,  (Mr!  O.  "W.  Johnston,)  the  gentlemen 
from  Jeflienoii,  (Mr.  Meriwether,)  and  some 
Others.    It  was  as  follows: 

"  And  all  the  justices  of  the  peace  in  each 
county:  PrinUed,  That  the  general  assembly 
shall  nave  the  power,  from  time  to  time,  to  pro- 
vide by  law,  what  part  of  the  business  of  sadcl 
court  shall  be  transacted  by  the  presiding  judge, 
and  what  portion  by  said  judge  and  one  or  more 
Of  the  justices  of  the  peace,  and  what  justide 
shall  act  as  presiding  judge  during  a  vacancy  is' 
that  office,  or  in  the  abMnce  of  tJie  presidinz 
judge."  *■ 

Mr.  C.  A.  WICKLIPFE  reminded  the  conven- 
tion of  the  position  of  the  qnestion,  a  vote  hav- 
ing been  taken  on  striking  oat,  and  henoe  he 
questioned  the  propriety  of  the  conrso  suggested. 

The  PRKSIDENT  stated  that  the  substitution 
could  be  made  with  the  general  assent  of  the 
convention. 

Objections  were  made. 

Mr.  JOHNSTON  enquired  if  he  could  not  ac- 
cept that  proposition  for  the  one  which  he  hid. 
before  submitted. 

The  PRESIDENT  replied  that  he  could  not! 
without  general  consent,  inasmuch  as  his  propo- 
sition was  in  possession  of  the  conventioli,  and 
had  been  voted  upon.  If,  however,  it  was  6i- 
sired,  he  would  put  the  question  to  the  eonveii- 
tion,  on  granting  leave. 

Mr.  UKA'V  said,  he  desired  to  vote  on  the 
proposition  of  the  gentleman  from  Madison.  H 
that  sentleman  had  withdrawn  it  he  would 
hiniseU  again  present  it  to  the  convention,  for  it 
eame  up  to  wnati  be  thought  a  pouAty  conit 
should  l)e. 

Mr.  TURNER  said  he  preferred  his  own  to 
any  other  proposition,  butstill  it  wonld  be  foaii4 
neeessatr  to  maike  <iancatsions  all  around. 

Mr.  QRAY.  I  hope  the  gentleman  will  not 
take  the  expression  ne  has  received  from  a  few 
tnembers  around  him,  as  the  Aill  sense  of  this 
hoose,  uput  a  qneation  of  this  character.  I  do 
net  think  we  ongbt  to  proceed  in  this  mansen 
for  it  is  not  caleiuated  to  aeeelerate  our  progma. 
It  ia  easy  to  take  a  vote  tuion  the  propa«itioB;i( 
will  notice  us  long;  and  if  the  roi^rit^  fevoJr 
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it  I«t  w  adopt  it,  but  if  Qmj  vote  sgainst  it, 
tben  w«  caa  take  the  proposition  of  the  gentle- 
man fh}m  Madison  aud  take  the  sense  of  the 
oonvention.  In  mj  opinion  it  comes  up  to  the 
manner  in  which  wu  are  called  upon,  as  I  believe, 
by  the  people,  to  establish  the  county  court.  It 
is  easier  to  pay  one  judee  than  three,  and  one 
can  do  all  tne  business  tnat  is  assigned  him  by 
the  amendment  which  the  gentleman  offered  be- 
fore the  convention  took  a  recess.  What  io  the 
business  he  will  hare  to  transact?  To  probate 
wills,  to  manage  estates,  to  appoint  guardians, 
and  all  matters  of  this  sort,  wliich  are  now  en- 
trusted to  the  county  oourt;  and  from  its  decisions 
we  have  a  rieht  to  appeal  to  the  circuit  court,  and 
there  one  judge  decides.  Why  cannot  one  judge 
•bo  decide  in  a  county  court?  And  why  not 
one  man  as  well  as  three?  Indeed,  it  is  admit- 
ted that  one  able  and  intelligent  man  will  do 
equally  as  well  aa  three,  in  the  decision 
and  settlement  of  private  rights  in  dispute 
between  individuiJis  and  the  commanity.  I  ask 
If  we  cannot  afford  to  pay  one  man  Iwtter  tban 
three?  Now  this  is  a  matter,  it  strikes  me,  in 
which  the  community  at  large  have  an  interest, 
especially  in  all  that  relates  to  the  imposition  of 
taxes,  the  laying  of  levies,  the  changing  of 
roads,  the  erection  of  bridges,  and  all  expenses 
whioh-the  people  of  the  county  will  have  to  de- 
fray. The  amendment  of  the  gentleman  from 
Madison  provides  that  a  majority  of  the  magis- 
trates, who  are  elected,  shall  be  called  up  and 
consulted  on  all  such  subjects  in  connection  with 
the  judge  elected  by  the  people  at  large.  Now, 
doea  that  not  give  the  county  an  opportunity 
of  being  fairly  represented  as  the  people  are 
npreaented  in  the  legislature,  when  they  impose 
taxes  on  the  state  at  large  ?  But  the  gentleman 
objects  that  some  of  the  divisions  are  larger  than 
others,  and  says  there  is  sometJiing  unequal  in  it. 
There  is  nothing  in  the  objection ;  it  makes  no 
more  discrimination  than  in  the  legislature.  All 
parts  of  the  county  are  represented,  and  we  do 
not  leave  it  to  one  m^n  to  say  what  tbe  balance 
•hall  do.  And  if  they  cannot  get  a  majority,  I 
.take  it  for  granted  it  ought  not  to  be  passed.  It 
is  as  fair  a  representation  as  you  can  get  in  any 
other  wa;r.  I  think  if  the  jndgee  are  elected  the 
county  will  be  better  represented,  if  those  who 
lay  the  levy  are  from  the  county  at  l<u;ge.  Here 
we  divide  it  into  sections,  and  each  section  has 
it^  voice  and  is  heard. 

Now,  for  these  reasons,  I  think  that  would  be 
the  beat  plan.  Bnt  eentlemen  say,  if  we  adopt 
4fc«  one  judge  plan,  dat  it  is  "a  lawyer  project." 
Hiat  is  an  extraordinary  way  of  killing  off  a 
proposition,  because  if  you  use  the  word  lawyer 
among  the  people,  thej  will  think  it  is  all 
wrong.  But!  do  not  think  we  should  be  fright- 
ened from  a  good  pnject  becaose  a  lawyer  hap- 
pened to  introduce  it;  almost  all  Uie  amend- 
ments introdced  have  been  by  lawyeia.  I  am 
oppoaed  to  killing  off  a  project  in  this  manner, 
if  there  be  merit  in  it.  Ii  it  be  right,  equal  and 
jost,  I  will  support  it  with  as  mnch  zeal  and 
■inoerity,  whether  it  comes  frtim  a  lawyer,  or  a 
farmer,  or  a  man  of  any  other  vocation.  Doea 
not  the  report  of  the  committee  povide  the 
Mine  thing,  that  there  ahall  be  a  presiding  judge? 
Yea,  the  people  there  are  to  elect  a  lawyer.  la 
it  not  as  much  of  a  lawyer  prqeot,  as  if  one 


iodge  and  two  aaaoeiaie  judges  were  to  ait  on  tli«° 
Mnch?  The  gentleman  says  it  is  oeeeaaair  that 
a  man  should  have  some  legal  ability.  11  yon 
put  two  farmers,  or  men  of  no  legal  ability  on  the 
bench,  do  they  constitute  an  emcient  coort?  I. 
suppose  the  two  farmers  are  to  sit  and  "gneaa," 
and  if  they  "guess"  wrong,  why  the  thirdjudge, 
if  he  is  to  be  a  lawyer,  would  be  ovtrruled  is  - 
bik  decision.  Thia  is  an  objection,  I  think,  to 
these  two  associatet).  The  people  elect  whom 
they  please.  I  cars  not  whether  he  be  a  lawyer 
or  a  fanner,  I  believe  they  will  elect  a  man  who 
is  better  qualified  to  dischai^  the  duties  of  a 
judge  than  if  three  men  were  to  preside,  as  is 
proposed.  You  can  pay  a  competent  man  mnch 
better,  if  he  is  able  to  do  all  the  duties,  than  jpn 
can  three  men,  in  proportion  to  their  respective 
services.  Thus  you  will  save  the  expense  in- 
curred by  employing  two  associate  Judgea,  and 
the  business  M  the  oourt  will  be  infinit^y  bet- 
ter performed.  If  not,  why  do  not  gentleiiM& 
propose  to  put  two  associates  with  uie  circuit 
judge?  Becaase  it  is  the  same  kind  of  basi- 
ness,  these  judges  are  called  upon  to  transact. 
On  all  subjects  you  can  take  an  appeal  from 
the  circuit  court.  In  all  matters  that  ooneem 
the  counties  at  laive,  aa  the  lading  of  leviaa, 
and  the  opening  or  roads.  I  think  it  would  be 
better  to  leave  it  to  the  magietrates.  .  Let  it  be 
designated  on  what  terras  they  shall  come.— 
That,  however,  is  a  subject  for  Wislation.  Yon 
can  pay  them  by  the  day  to  do  t£e  busineaa.  It 
will  only  take  them  a  day  or  two.  The  gentle- 
man fh<m  Caldwell  says  you  have  no  means  of 
bringing  them  up.  We  nave  the  same  power 
to  bring  up  all,  that  jrou  have  to  bring  op  the 
presiding  judge,  and  lus  two  aiaoeiatea.  IfyoQ 
are  going  to  pay  him,  you  will  pay  them.  They 
will  come  for  one  dollar  a  day,  and  we  can  im- 
pose penalties  for  failing  to  do  it.  We  have  re- 
quired the  county  court  to  do  thia  business  with- 
out compensation.  It  seems  to  me  we  can  have 
no  difficulty  in  it.  The  plan  proposed  by  the 
gentleman  from  Madison  is  the  cheapest,  the  nest, 
and  the  most  certain  and  safe,  and  will  meet 
with  the  most  favor  among  the  people.  If  you 
do  not  choose  to  adopt  it,  I  win  agree  to  the 
one  the  chairman  of  the  committee  haa  pro- 
posed. But  I  think  we  had  better  fix  it  with 
one  judge,  to  determine  all  these  matters.  We 
must  acknowledge  he  is  as  competent  to  do  it, 
as  with  two  associates.  We  can  leave  the  lay- 
ing of  the  levy  and  taxation  to  the  justices  of 
the  peace. 

Mr.  ROOT.  I  am  in  favor  of  the  report  of  the 
committee,  and  it  strikes  me,  if  the  friends  tt 
that  report  will  hold  to  that  a  litUe,  the  ^ntle- 
men  who  have  presented  various  propositions, 
will  finally  abandon  them,  and  a^ee  on  the  re- 
port of  this  committee.  The  project  of  deetiitg 
one  judge  is  spoken  of,  and  of  bringing  up  the 
old  system  of  the  county  court,  whicli  caused 
the  magistrates  once  ia  a  month  to  oome  up  to 
the  county  seat.  If  there  is  anv  one  part  of  the 
old  order  of  things  objectionable  in  my  county 
it  is  the  county  court  system.  Not  only  the 
number  of  the  county  courts,  but  the  manner  of 
appointment,  and  the  length  of  time  they  weca 
held  were  strong  obieetioua  to  it.  If  the  people 
imagine  that  the  ola  form  or  ahape  of  the  conrt 
is  again  to  exist  in  my  ooonty,  it  will  indnee 
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wmnj  to  Tot«  a^nat  tbe  conatitatioo.  On  what 
gronad  ia  it  dotwa  ahall  reaort  partially  to  the 
old  ayatem  ?  Ia  it  on  the  acoio  of  economy  ? 
I<et  ua  aee  how  it  will  atand. 
'  la  it  to  be  supposed  the  magistrates  will  come 
ap  and  hold  courts,  and  transact  business  for 
the  county  without  pay  ?  That  they  will  be  ao 
generous  as  to  ^ve  their  services  without  any 
compensation  T  Why  was  it,  tliat  under  the  old 
system,  men  of  ordinary  intelligence  could  be 
induced  to  ride  up  to  thiB  county  seat  in  heat 
and  cold,  summer  and  winter,  in  dry  and  wet 
weather,  without  compensation  ?  ft  was  because 
they  held  on  to  the  office  with  the  hope  of  one 
day  becoming  sheriff.  That  feature  of  the  sys- 
tem will  be  cut  off.  Suppose  the  favorite  prop- 
osition of  some  gentlemen  succeeds,  and  we  in- 
corporate in  the  constitution  a  provision,  which 
requires  twelve  or  fifteen  magistrates  to  cone  up 
periodically,  to  tranaact  the  business  of  the 
county.  If  they  are  paid  one  dollar  per  day 
and  meet  one  day  in  a  month,  there  will  be  an 
annual  expense  to  the  stats  of  $14,400.  Suppose 
we  adopt  the  report  of  the  committee  and  ap- 
point three  persons  under  the  dignified  term  of 
judges,  giving  to  the  presiding  judge,  and  asso- 
ciate judges  two  doUarsper  day  ;  we  shall  there- 
by save  to  the  state,  ^7,300  annually,  and  do 
aiway  with'the  prejudice  which  has  heretofore 
existed  against  the  county  court. 

It  has  not  been  the  court  of  appeals  nor  the 
circuit  court,  which  has  induced  the  people  to 
rise  en  mtuse  and  call  a  convention.  It  has  been 
the  court  before  their  eyes,  the  ignorance  of 
the  magistracy,  and  the  tenure  by  which  they 
held  their  oflice.  It  ha.s  been  their  constablAi 
and  other  officers  of  the  county,  and  not  the 
higher  officers  about  whom  the  people  knew  lit- 
tle, and  cared  less. 

If  we  wish  to  add  strength  to  this  new  con- 
stitution, we  must  Set  about  suiting  it  to  the 
prejudices  of  the  people  at  home,  and  on  the 
county  court  rests  much  with  respect  to  the  fa- 
vor with  which  the  new  constitution  will  be  re- 
ceived. If  gentlemen  wish  to  save  money,  the 
adoption  of  the  report  of  the  committee  will  be 
tiie  means  of  doing  it,  as  contrasted  with  the 
other  proposition  ;  for  in  the  one  case  we  pro- 
pose to  pay  three  judges  instead  of  twelve. 

It  has  been  said,  that  if  three  judges  are  plac- 
ed on  the  bench,  certain  sections  of  the  county 
may  be  overlooked..  In  order  to  obviate  that, 
the  county  may  be  districted,  and  the  judge  may 
be  instructed' by  the  people  to  execute  their 
wishes.  The  original  convention  men,  when 
they  raised  their  voice  for  the  measure,  attacked 
most  zealously  the  county  court,  and  from  this 
subject  drew  their  weapons  and  their  ammuni- 
tion, and  if  it  is' suffered  to  appear  again  with 
some  of  the  former  obnoxious  features  it  will 
destroy  the  constitution. 

There  is  another  reason  why  the  long  courts 
ahoald  not  be  permitted  to  appear  again.  Where 
tiiare  are  many  men  engaged  in  the  same  oases, 
•very  man  ia  din>osed  to  Uiiow  the  reapoosibili- 
tj  on  his  neighbor.  The  act  which  toe  people 
condemn,  cannot  be  settled  and  fixed  on  any  one 
in  particular.  Each  fixes  it  on  his  neignbor; 
b«t  if  Uiere  are  three  only  von  can  tell  who  is 
responsible,  and  there,  wifi  be  «  unity  of  action, 


and  the  people  will  be  better  satisfied,  for  (heir 
business  will  be  better  done. 

I  say  then  to  the  friends  of  the  report  of  the 
committee  of  thirty,  that  after  alittle  more  breath 
has  been  spent,  they  will  be  able  to  carry  it;  be- 
cause I  believe  the  great  body  of  the  delegates 
know  it  is  nearest  the  thing  which  the  people 
want. 

Mr.  O.  W.  JOHNSTON.  I  have  been  some- 
what  surprised  at  the  debate  on  this  report. 
Gentlemen  seem,  iu  their  anxiety  to  make  a 
county  court,  to  have  forgotten  tuat  w*  are  to 
have  a  body  of  ma^slracy,  to  whom  is  to  b« 
given  an  important  jurisdiction.  I  look  on  that 
office  as  next  in  importance  to  that  of  the  county 
court.  They  have  jurisdiction  to  the  amount  oS 
$50.  It  is  important  that  they  should  be  quali- 
fied for  this  office.  Do  gentlemen  suppose  ibcy 
will  get  men  to  discharge  the  duties  of  this  office, 
if  you  say  they  are  unfit  to  sit  on  the  bench  of 
the  county  court?  I  want  this  court  kept  up  by 
men  as  well  qualified  to  sit  on  the  ben^  of  the 
county  court,  as  they  have  been  heretofore.  How 
it  may  he  in  other  counties,  I  do  not  know,  but 
in  Shelby  they  are  as  well  qualified  as  any 
county  court  iu  Kentucky.  1  do  not  expect  to 
find  persons  better  qualified  for  the  office  than 
the  justices  of  the  peace  iu  Shelby.  There  ia 
not  a  man  on  tlie  bench  who  is  not  well  qualified 
to  discharge  all  the  dutiea  which  will  be  impo- 
sed on  this  court. 

The  plan  of  the  committee  was  to  dispense 
with  the  servicea  of  the  magistracy,  and  subctj-. 
tute  three  judges.  I  have  been  all  the  time  opposed 
to  that  plan.  The  amendment  which  I  propoeed 
and  the  vote  of  the  convention  cuts  off  the  three 
judges,  and  I  believe,  takingthatvoteastheaenan 
uf  Uie  majority  of  the  convention,  it  is  intend- 
ed to  substitute  the  magistrates  o{  the  coun^ 
for  the  three  judges.  The  proposition  of  the 
gentleman  from  Madison  goes  to  that  extent,  and 
further,  and  I  like  it  better  on  that  account.  It 
proposes  to  have  a  presiding  judge,  as  a  sort  of 
bead  to  this  court,  and  to  have  the  magistrates 
assist  him.  But  it  goes  further,  and  gives  the 
legislature  the  power  to  confer  on  the  presiding 
jadge,  the  probate  jurisdiction  in  each  connly. 
That,  I  know,  is  a  favorite  project  of  many  on 
tliis  floor.  .  They  will  be  able  to  accomplish 
their  wishes  through  the  legislature.  This  goea 
further  and  designates  what  number  of  magis- 
trates, with  the  presiding  judge,  shall  have  juris- 
diction in  the  counter,  giving  power  to  the  legis- 
lature to  call  in  the  whole  or  a  part  of  the 
magistrates,  when  business  of  importance  is  to 
conic  Utfore  them,  covering  my  proposition,  and 
going  further.  I  prefer  it,  and  in  giving  my 
vote,  I  shall  do  it  to  reach  tlie  proposition  oi 
the  gentleman  from  Madison.  I  have  no  idea 
it  will  suit  those  who  still  hold  on  to  the  tliree 
judges  and  the  report  of  the  committee,  but  it 
seems  to  me  to  cover  all  the  ground  taken  by 
the  different  delegates,  and  I  believe  will  meet 
the  wishes  of  tlic  majority. 

Mr.  KAVANAUGH.  I  ask  tlie  indulgence  of 
the  convention,  to  offer  a  remark  or  two  only,  on 
the  subject  under  consideration.  To  my  mind, 
themode  of  organising  a  countv  court  system,  ia 
of  more  importance  to  Uie  people  generuty,  than 
the  subjeota  either  of  the  eircuit  courts,  or  of  the 
eonrt  or  appeals.     True,  the  subject  of  county 
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courts  it  npt  one  on  which  such  high  Bounding 
q>M«h«8  nay  be  made,  as  on  that  or  thme  other 
courts ;  yet  the  ptiople  feel  mnch  more  deeply  inter- 
ested in  it.  71ie  county  court  has  heretofore  poR- 
Mssed  iDultifarionsand  extensive  powers,  and  this 
must  be  the  case  with  tliat  court  hereafter,  what- 
erer  its  form  may  be.  Of  this  the  conTcntion 
is  fully  sensible;  hence  the  interest  I  are  grati- 
fied to  see  manifested  relative  to  the  pmper  or- 
ganization of  diis  court. 

One  of  the  most  important  powers  which  it 
has  heretofore  possessed,  and  which  it  'will  here- 
after possess,  is  the  right  of  taxation.  This  pow- 
er, when  exercised  by  the  legislature,  has  ever 
been  closely  and  jealously  watched,  aud  much 
has  been  said  in  this  state  conoenniDg  it,  while 
the  power  of  these  courts  on  this  subject,  has 
been  exercised  without  attracting  asmuoh  of  the 
attention  of  the  people  as  it  should  have  done. 
I  would  therefore  remind  the  uonvention,  that 
the  county  courts  of  this  state,  takeu  altogether, 
have  auDually  levied  and  collected,  in  the  form 
of  connlr  revenue,  nearly  as  much  money  from 
the  people  as  the  legislature  itself;  and  we  are 
now  to  organise  a  tribunal  for  the  exercise  of  the 
same  power.  The  report  of  the  committee,  and 
the  several  ameudments  which  have  been  offered, 
present  the  question,  whether  this  right  of  taxa- 
tion shall  be  given  to  a  county  judge  and  two  as- 
■ooiates,  or  'whether  it  shall  be  given  to  all  the 
roagifltratas,  each  elected  by  a  separate  district, 
and  thus  representing  every  part  of  the  county. 
The  vote  already  taken,  by  which  the  two  asso- 
eiat«  justices  have  been  stricken  out,  is  some- 
thing indicative  of  the  sense  of  the  convention 
in  favor  of  the  latter  mode.  That  mode  it  seems 
to  me,  would  be  most  apt  to  give  satisfaction  "to 
the  people.  Every  part  of  the  county  would 
then  be  represented  by  a  justice,  elected  by  the 
people  themselves,  in  all  matters  relative  to  rais- 
ing and  appropriating  county  revenue. 

The  amendnent  fint  offered  by  tlie  gentleman 
from  Madison,  (Hr.  Turner,)  oouteniplates  asso- 
«iating  the  justices  of  a  county  with  the  presi- 
ding judge,  at  such  terms  as  may  be  prescribed 
by  law,  for  the  purpose  of  laying  and  ^>prupri- 
ting  the  county  levy,  and  of  establishing  and 
altering;  roads.  This  amendment  meets  my  ap- 
probatiou.  In  the  first  place,  these  are  perhaps, 
the  only  cases  iu  which  a  popular  or  representa- 
tive court  is  necessary. 

The  other  duties  conferred  on  the  court,  are  of 
a  character  which  can  be  performed  more  ex- 
peditiouslr,  more  conveniently,  and  more  satis- 
factorily, ny  a  single  judge,  than  by  any  multi- 
tudinous assembly  of  justices  which  can  be 
broaght  together.  Why  require  more  than  one 
in  any  other  ca.se?  Is  there  any  other  case 
where  mure  tban  one  is  necessary  7  What  will 
be  the  juriKdiction  of  the  court,  besides  such  as 
it  may  have  over  roads  and  county  levies  ?  It 
Tvill,  in  the  first  place,  have  such  jurisdiction  as 
usually  appertains  to  a  court  of  probate,  as  ad- 
milting  'wills  to  record,  granting  letters  of  ad- 
ministration, appointing  guardians,  settling  with 
administrators,  executors,  guardians,  and  the 
]ik«.  It  may  also  appoint  cummissionets  to  as- 
sign, d6wer,'  divide  lands,  Ac,  and  it  may  hear 
and  determine  appeals  from  justioee  of  tbe 
p«ace  in  certain  cases.  Is  more  than  one  judge 
required  for  the  discharge  of  all  these  duties  ? 


For  myvelf,  I  would  always  prefer  a   ■i'V^* 
justice  of  the  peace  i>  sneh  oasw.    One  aaUfg 
oy  himself,  in  the«e  cases,  -will  always  g«t  ott 
better  than  all  the  magistrates  of  a  coukty  taken 
tog[ether.    I  would  graatly  prefer  risking  his  d*^ 
cisioos  alone.    Bring  them  altogether  for  such 
purposes,  and  it  usually  results  in  "eonfaaioa 
Worse  confounded."    I  agree  with  the  gentleman 
from  Campbell,  (Mr.  Root,)  that  the  complaists 
of  the  people  were  long  and  .loud  against  our 
county   court  system.    If   any  one  wing  was 
more  complained  of  than  another,  it  was  that 
If  any  one  thing  more  than  another  accelerated 
the  coll  of  th6  convention,  it  was  that.    And  I 
verily  believe  that  'we,  to-day,  would  nothav« 
been  hwi  forming  a  constitution,  but  for  the 
universal  dissatisfaction  felt  against  our  coun^ 
courts.    I  am  not  making  the«e  remarks  to  throw 
odium  on  that  body.    The  very  nature  of  its  or- 
ganization, no  matter  who  its  raembere  might 
be,  Was  such  as  to  bring  it  down  in  the  estima- 
tion of  the  country.    Its  mode  of  appointment 
was  not  its  only  objectionable  feature.    It  was 
too  numerous — a  sort  of  mnltitudinous  assem- 
bly, totally  unfit  for  the  discharge  of  its  duUeo. 
Any  other  court,  of  like  numbers,  will  foil  to  give 
satisfaction.    The  people  desire  a  change  in  this 
feature  of  the  court;  and  unless  it  be  mode,  they 
will,  in  my  humble  opinion,  be  disappointed  ia 
their  expectations  at  the  hands  of  the  conven- 
tion.   But  while  1   am  in   favor  of   a  single 
judge  for  the  trans^tction  of  county  court  busi- 
ness, yet  when  it  comes  to  levying,  coUectiqg, 
and  appropriating  taxes,  I  am  for  associating 
the  justices  with  the  county  judge,  that  every 
part  of  the  county  may   be  represented;  not 
would    I  permit  magistrates  to  ov    multiplied 
at  pleasure  as  formerly;    and  I  take    this  oc- 
casion to  call  the  attention  of  the  convention 
to  this  point,  for  I  have  been  much  gratified  to 
see  special  legislation  token  away  in  a  number 
of  cases.    I  hope  the  convention  will  apply  the 
same  rule  to  this  thing  of  increasing  justices  by 
special  acts,  and  will  provide  t)iat  each  county 
snail  be  districted,  and  be  entitled  to  justices 
according  to  its  population.    Each  district  woold 
then  have  a  fair  and   equal  voice  in  laying  i 
county  levy,  and  applying  the  money. 

Hr.  P^rcsident,  I  regretted  to  hear  gentlemen  in 
favor  of  three  judges,  announce  the  one  judge 
plan  as  a  lawyer  project.  I  imagine,  however, 
'tiiat  this  will  have  no  influence  here,  nor  before 
the  people.  They  further  insist  that  the  asso- 
ciate judges  are  necessary  to  represent  the  farm- 
ing interest.  But  sir,  this  court  is  not  a  repre- 
sentative bo<ly,  except  in  the  cases  already  allu- 
ded to.  In  thotie  cases,  I  would  have  the  farm- 
ing interests  represented  by  all  the  justices,  com- 
ing from  every  part  of  the  county.  If,  however, 
they  are  to  form  the  court  in  all  isases,  as  well  as 
on  all  occasions,  when  the  question  of  taxation 
is  not  involved,  as  when  it  is,  then  I  am  against 
it,  and  iu  preference,  will  go  for  the  report  of  tkt 
committee.  The  gentleman  from  Canipbdl  in- 
vokes this  committee  of  thirty,  to  come  to  the 
rescue;  I  was  sorry  to  hear  it,  for  that  power  has 
already  been  oft«n  enough  appealed  to.  It  was 
oalledup  in  aid  of  putting  four  nidges  on  the  ooutt 
of  appmls  bench  I  and  succeeded  when  I  iMliere 
a  majority  of  the  convention  was  originiJfy 
against  it.    I  hope  then,  tliat  hM^aaftef  «v«nr 
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%uestioo  'will  »t«iHl  or  fall  on  its  «wii  loeHts, 
-aitd  not  aocording  to  cooiproaiisea  in  ciMumiluis 
rooms;  and  that  thi»  will  be  the  case  wilih  the 
xsport  now  before  the  house. 

It  is  further  insisted  that  this  eoanty  judge 
slaDi  will  be  expensive.  I  think  not.  Sir,  why 
is  it  that  your  county  courts  now  appoint  com- 
lUiasioners  to  settle  with  ^ardians,  executors, 
Ae.  It  is  because  the  court  itself  is  too  multi 
tudinous  and  unwieldy  for  the  trausactiuu  of 
«uch  business.  This  would  not  be  so  of  a  sinele 
judge.  These  commissioners  might  then  be  ai8> 
{MDsed  with,  and  their  fees  go  towards  paying  a 
«ouiit7  judge.  I  only  mention  this  as  one  item 
smoag  many. 

Mr.  CHAMBERS.  The  riews  andsentimenU 
«f  the  distinguished  gentleman  from  Bourbon, 
'(Mr.  Davis,)  as  indicated  by  the  amendment 
'which  he  has  offered ,  and  the  remarks  whiuh  he 
has  made  upon  the  subject  of  the  county  courts, 
are  those  wnicb  I  entertained  and  expressed  da- 
ring my  canvass  for  a  seat  iu  this  body,  and  up 
to  u»e  time  of  my  arrival  here.  I  went  further — 
before  my  constituents  I  opposed  the  establish- 
Bient  of  any  court  by  constitutional  provision — 
tece]ft  the  supreme  appellate  court,  supposing 
tbat  it  would  oe  sufficient  and  best  to  delegate 
the  power  for  the  creation  of  all  others,  to  the 
l«giBiatare.  The  uncertainty  whether  these  in- 
atitutions  would  worlc  well  m  practice,  and  the 
■difficult  of  altering  them  if  they  should  not, 
were  suiHoient  reasons,  if  no  others  ezisted^to 
indues  such  a  course;  but  in  addition  to^ese, 
•zperienoe  in  the  case  of  the  county  courts,  had 
already  taught  us  the  impropriety  of  making 
these  inferior  tribunals,  constitutional  fixtures. 
But,  sir,  I  had  not  be<-n  here  lung,  before  I  ascer- 
tained to  my  entire  satisfaction — y  rather  dis- 
satisfaction— that  such  was  not  the  pleasure  of 
this  convention,  and  that  notonly  the  circuit  but 
the  county  courts  were  to  become  creatures  of 
the  constitution.  I  then,  in  common  'With  the 
other  membeiB  of  the  committee  to  whom  this 
'snbject  was  referred,  labored  to  present  the  best 
system  that  we  could  devise,  and  the  report  now 
before  the  house  is  the  result  of  our  counsels.  I 
regret  that  it  should  have  been  met  at  the  very 
threshold,  by  the  onset  of  the  gentleman  from 
Oreen,  and  that  its  success  should  be  jeoparded 
by  the  accidental  junction  of  those  who  favor 
one  justice,  and  those  who  go  for  the  whole  body 
.of  the' magistracy.  But  with  the  gentleman  from 
Campbell,  I  do  not  regard  this  vote  as  a  true  in- 
dication of  the  intentions  of  this  house;  it  is  the 
meeting  of  two  extremes  which  can  never  be 
made  to  harmonize,  except  upon  the  middle 
ground  of  this  report. 

Sir,  let  us  examine  this  subject  with  some  care 
.  aod  attention,  and  let  us  find  our  true  course,  as 
Judges  sotnetimes  find  out  tiie  meaning  of  a  pe- 
nal statute— that  is  by  considering  the  old  law, 
the  mischief,  and  the  remedy.  The  old  law, 
constitutional — provides,  that  "there  shall  be 
established  within  each  county,  now  or  which 
may  hereafter  be  erected  within  this  common- 
ve^th,  a  county  court,"  it  also  provides  that  "a 
competent  number  of  justices  of  the  peaoe  shall 
jbaappointed  in  ea^Jt  county,"  and  lodges  the 
'ipower  of  appointment  in  their  owp  hands,  mak- 
-MV<  tl>^  ■  sell-peipetaating.  body.  T^  old 
law  sUtatoiy  declares,  diat  ti>«ae  jnstiees  °of  tiie 


peaee'bhnll  compose  the  rounty  court ;  and  eon- 
ten  upon  it.  jurisdiction  over  very  important 
and  niultifanous  subjects.  The  mischief,  or 
mischiefe  growing  out  of  this  organization  of 
onr  county  courts,  and  out  of  its  administration 
of  the  matters  committed  to  it,  are  almost  as 
numerous  as  the  subjects  of  Its  jurisdiftiou. 
Gentlemen  need  not  tell  ine  that  the  only  things 
complained  of  were  tin.-  mode  of  appointment 
and  tenure  of  o&ee.  These  it  is  true  were  seri- 
ously objected  to,  but  so  wer<»  others — its  num- 
bers are  too  great  for  a  jndiuial  body ;  it  is  an  un- 
wieldy, inconvenient,  and  disorderly  court.  It 
is  frequently  a  difficult  matter  to  get  the  justices 
upon  the  bench,  and  keep  them  there  throughout 
the  hearing  of  a  cause.  Instances  are  known  of 
tiiosejustices  who  had  heard  the  evidence  on  th6 
one  side  having  left  the  bench,  and  the  cause  be- 
ing decided  by  those  who  had  heard  but  a  part 
of  the  evidence.  Many  subjects  now  require  a 
majority  of  the  justices  iu  commission  to  b« 
present  at  the  time  of  their  adjudication.  'This 
18  a  sonrce  of  much  trouble  ami  disappointment, 
and  I  am  inclined  to  think,  that  these  laws  re- 
quiring a  majority,  should  all  be  repealed.  They 
were  not  enacted  because  a  majority  would  do 
the  business  any  better  than  three,  but  as  a  kind  of 
restraint  on  that  kind  of  business,  and  their  on- 
ly effect  is  to  put  the  party  wanting  this  kind  of 
tnisiness  attended  to,  to  a  great  deal  of  very  un- 
necessary trouble. 

There  is  no  one  who  'would  not  prefer  apply- 
ing to  the  court,  in  any  kind  of  ease  whatever, 
when  thee  orfonr  of  tne  most  intelligent  mem- 
bers are  present,  to  an  application  when  the 
bench  is  full,  and  consisting  of  fVorn  twelve  to 
twenty 'members.  But  the  most  ^ectionable 
thing  about  the  county  court,  is  its  politico  ju- 
dical character.  Many  of  the  duties  of  tnis 
court,  are  of  an  executive  and  ministerial,  rather 
than  judicial  nature,  and  if  you  woald  see  a  strict 
adherence  to  political  party,  go  into  your  county 
courts  when  engaged  in  these  executive  or  min- 
isterial duties. 

Sir,  political  biaa  should  never  be  permitted 
to  enter  our  courts  of  justice.  But  organised  as 
these  county  courts  now  are,  or  as  th«y  will  be 
if  the  whole  elected  magistracy  forms  the  court, 
it  can  never  be  kept  out.  No,  it  will  be  vastly 
increased  by  electing  the  magistrates  until  your 
county  courts  will  become  nothing  but  political 
arenas.  Do  gentlemen  expect  that  the  quality  of 
Uie  magistracy  will  be  improved  by  eltutiiig 
them.  If  they  do,  they  will  find  tiiemselves 
mistaken — it  will,  unlessi  am  deceived,  be  great- 
ly deteriorated.  The  chance  of  becoming  slieriff 
is  taken  away,  and  no  inducements  to  take  so 
troublesome  an  office  is  left.  Many  of  the  dis- 
tricts will  have  no  one  residing  within  them, 
qualified  to  make  a  good  justice,  and  men  will 
not  be  voted  for  on  account  of  tJieir  qualifica- 
tions, to  act  as  judge,  or  justice  ol  the  county- 
court,  but  because  of  some  personal  or  political 
predilection-  Besides  sir,  it  is  rather  singular 
that  we  should  choose  men  because  of  dieir 
qualifications  to  make  good  country  justices, 
and  then  throw  upon  them  as  an  incident  and 
adjunct  of  their  office,  the  far  more  important 
1^  raspoBsible  duties  of  coa|i|y  court  judg*. 
In  tliis  way  the  responsibility  of  the  judge  is  too 
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indiMct  and  too  mucii  divided  «Ttn  to  operate 
veil. 

We  shall  take  away  from  the  coontjr  courts 
nioet  of  their  executive  and  ministerial  duties, 
aud  ve  uu^ht  to  create  a  court  ]^tir«ly  j"di- 
cial,  and  vith  pravlical  responsibility.  This 
never  can  be  the  case,  so  lon;^  as  all  the  justices 
in  commission  are,  ex  officio,  members  of  the 
eourt.  Now  sir,  I  have  spoken  of  the  old  law, 
and  of  a  part— but  a  vory  small  part— of  the 
mischittfo  arising  out  of  the  organisation  and  ad- 
ministration of  our  county  courts;  and  what  is 
the  remedy  proposed?  Su  faras  the  appointment 
and  tenure  of  office  are  concerned  our  duty  is 
plain.  We  give  one  to  the  people,  and  limit  the 
other  to  a  term  of  year*,  and  this  will  perhaps 
stop  complaints  upon  these  two  subjects  ;  but  it 
win  not  correct  the  evils,  nor  redress  the  griev- 
anoes  of  a  badly  coustruoted  court.  This  cnn 
only  be  done  by  electing  suitable  peiHons  di- 
rectly into  the  office  of  county  court  judge,  and 
making  them  immediately  responsible  for  the 
faithful  discharge  of  its  duties.  Then  the  ques- 
tion comes  up,  of  how  many  members  should 
this  court  be  made  to  consist.  This  question 
tras  fully  debated  and  considered,  both  in  the 
committee  on  county  courts,  and  in  the  commit- 


ems,  and  fixing  their  nU«s,  bastardy,  seUle- 
ments  with  sheriifs,  conimiaRioneni,  division 
and  partition  of  lands  and  slaves,  assignment  of 
dower,  awarding  writs  of  ai  ipioi  damnum,  and 
levying  the  damages  assessed,  which  involves  th« 
power  of  taking  private  property  for  public  use. 
with  a  Uiousand  other  important  duties  and  re*- 
ponsibilities;  too  much  to  be  incurred  by  any 
one  man.  Moreover,  this  is  to  be  a  monthly 
court,  and  to  insure  its  regular  sitting,  it  is  better 
to  have  three  judges.  One  might  have  business 
before  the  eourt  tliat  would  make  it  improper 
that  he  should  act,  <ir  hemight  be  absent  or  sick. 
It  is  tiot  intended  to  have  a  presiding  judge  and 
two  stufli^  paddies,  as  some  have  supposed. 
No,  the  judges  will  be  equal  in  power  and  au- 
thority, and  for  aught  1  know,  the  associate  may 
often  be  saperior  in  capacity  to  the  president ; 
but  it  is  necessary  to  have  one  of  tliem  designa- 
ted as  presiding  justice,  for  the  certification  of 
records,  deeds,  and  powers  of  attorney,  under 
the  requirements  of  tJie  acts  of  congress  and  die 
laws  of  sister  states.  Nor  is  it  intended,  as 
some  have  suggested,  that  the  office  of  judge  of 
the  county  eourt  is  to  be  filled  by  the  little  pet- 
tifogging lawyers  of  onr  Tillages  and  county 
towns.  1  know  not  how  it  may  oe  in  the  conn- 
ties  of  those  who  urge  such  an  objection ;  but  in 

This  is  the 


tee  of  thirty      The  single  judge,  the  whole  body ,        ^  j^  ^,j  y^       y^^  ^^     Thj, 

of  the  county  magistracy,  and  tje  three  judge  L^'iyjud^Wp^hich  L  not' exclusirely  appn>- 

aystem  each  had  its  advocate  and  the  Iwt  was       .^^  tBthelawyeis  by  the  provUions  <*the 

*^°^il^  "1.""]""*,'^    "1^^^.'"  *?i^.w?'  article  on  the  judiciary,  and  in  my  county  we 
and  being  free  from  the  objections  of  both  the   k„^  __„,:.r.io--       ■  ' ' 


[  being 
others. 


I  have  already  shown  some  of  the  reasons 
why  the  whole  corps  of  justices  of  tlie  peace 
should  not  come  upon  the  bench  of  the  county  ; 
it  would  not  be  hard  to  state  many  others,  and 
good  ones;  but  one  is  sufficient,  and  I  think 
ought  to  be  oondosivei  The  people  have  de- 
manded an  entire  change  in  tlus  court.  I  came 
hare  the  mere  agent  of  my  constituents,  aud  I 
intend  to  try  to  conform  to  their  behest.  They 
required  something  more  than  a  mere  change  in 
the  mode  of  appointment,  and  the  tenure  of  of- 
fice; they  want  a  radical,  thorough  change  in 
the  organiiation  of  this  court.  They  do  not  ob- 
ject to  its  retaining  its  name,  and  jurisdiction ; 
Dut  they  want  new  incumbents,  chosen  with  a 
view  to  the  duties  of  this  office,  and  nothing  else. 
It  will  not  be  h«rd  to  show  that  three  judges,  any 
two  of  whom  shall  hold  the  court,  will  do  bet- 
ter than  one.  The  remarks  of  my  friend  from 
Msson  (Mr.  Taylor)  on  this  subject,  are  entitled 
to  great  weight.  The  county  courts  in  this  com- 
monwealth have  a  very  extensive  iiirisdiction ; 
it  embraces  a  great  variety  and  number  of  inter- 
esting subjects,  and  creates  such  an  amount  of 
responsibility,  that  no  one  man  wonld  like  to 
incur  it.  Part  of  its  business  affects  the  whole 
county,  and  every  individual  in  it;  such,  for 
instance,  a^  laying  the  levy,  altering,  estab- 
lishing, and  working  the  roads,  the  administra- 
tion or  the  poor  laws,  and  appointing  officers  of 
elections.  Another  portion  of  its  business,  and 
avert  large  one,  concerns  individnals  directly, 
and  the  pnUic  incidentally;  sach,  for  instance, 
as  the  probate  of  wills,  and  administration  of 

•states,  guardians  and  wards,  apprentices,  an-   _. , 

proving  securities  and  taking  bonds  from  aU  tbo  I  e«ei,  connty 'over  one  hundred  dfollan. 
vfloers  of  tii«  connty,  establishing  feiTies,  tav-'  *  ■       


have  experienced  and  intelligent  fanners,  men 
who  have  already  been  presidingr  justices  and 
sheriffii,  intelligent  and  well  qnalined  mechan- 
ics, retired  lawyers,  clerks,  and  others  well  qual- 
ified to  beoome  county  jndees,  and  who  would 
accept  of  that  office,  out  who  oould  not  be  in- 
duced to  bevlected  a  justice  of  the  peace. 

Next,  sir,  we  will  consider  the  expense  and 
economy  of  this  court,  and  here  my  friend  fh>m 
Qreen   rushes  upon  us  witli  the  startling  cry  of 
three  hundred  new  salaried  officers.    But  what 
does  he  propose  as  a  substitutcT    Why,  sir,  a 
plan  offering  us  at  least  one  thousand  or  twelve 
hundred  new  salaried  officers.    That  gentleman 
should  reflet  tliat  we  haVe  taken  from  the  jus- 
tices of  the  peace  the  little  bonus  of  ekpectancy 
upon  the  sheriffalty  which  they  formerly  had ; 
and  however  inferior  and  indifferent  their  qual- 
ifications for  and  services  upon  the  bench  may  be, 
we  cannot  expect  and  should  not  want  them  fwr 
nothing.    Allowing  then,  that  each  justice  of 
the  peace  is  to  have  one  dollar  per  day  for  his 
services  as  county  court  judge,  and  supposing 
there  are  one  hundred  counties,  averaging  twelve 
justices  to  the  county,  and  that  only  half  these 
justices  attend  to  hold  the  monthly  courts,  theli 
we  shall  have  to  pay  for  the  services  of  one  half 
of  the  magistrates,  as  county  eourt  judges,  tbe 
sum  of  seven  thousand  two  hundred  doflars  par 
annum  to  have  our  business  very  badly  don*, 
whilst  if  we  elect  three  county  court  judges  in  each 
county  and  suppose  that  all  three  attend  each 
court  at  a  per  diem  pay  of  two  dollars  eaeh.  h 
Wonld  cost  but  six  thousand  dollars  to  the  start*, 
and  the  business  wonld  be  well  done.    These 
county  judges,  it  is  expected,  will  be  paid  out 
of  the  county  revenue,  and  diey  will  not  coat 
over  one  hundred  dollan.    And  is 
my  opinion  it  ia  destined  to  beooms  tb«  moat 
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popular,  useful,  cheap,  and  conyeoient  court  in 
our  state. 
To  meet  the  wishes  of  those  who  wish  the 

^'ustices  from  all  parts  of  the  county  occasional 
y  to  come  upon  the  bench,  we  have  added  a 
section  allowing  the  justices  of  the  peace  to  at- 
tend the  court  of  claims  and  assist  in  making 
appropriations  and  laying  the  levy. 

If  this  court  be  established  as  reported,  I  ver- 
ily believe  its  iurisdiction,  now  great,  will  be 
vastly  increased  in  a  few  years.  There  are  ma- 
ny subjects  now  given  to  our  circuit  courts  that 
could  be  more  conveniently  attended  to  by  the 
county  courts;  and  as  we  have  (as  I  think  very 
unwisely)  limited  the  number  of  circuits  to 
twelve,  and  arc  about  to  try  the  working  facili- 
ties of  our  judges  to  their  utmost  extent,  the 
transfer  of  such  matters  to  the  county  courts  is 
still  more  desirable. 

Mr.  President,  in  what  I  have  said,  I  am  actu- 
ated by  no  personal  considerations.  I  have  no 
grievances  of  that  kind  to  complain  of.  The 
justices  of  the  peace  in  my  county  will  compare 
very  advantageously  with  tho.se  of  any  other 
county.  They  are  all  men  of  good  character, 
fair  capacity,  and  sound  integrity,  and  some  of 
them  will  no  doubt  be  found  upon  the  county 
court  bench,  if  this  report  be  adopted.  But  1 
have  objections  to  the  existing  county  court  sys- 
tem, arising  from  its  inherent  defects,  which  can 
only  be  obviated  by  the  election  of  suitable  per- 
sons for  the  express  purpose  of  holding  these 
courts. 

And  then  the  convention  adjourned. 


FRIDAY,  IfOVEMBER  30,  1849. 
Prayer  by  the  Rev.  Mr.  Waeder. 

LEGISLATIVE   EXFENSES. 

On  the  motion  of  Mr.  JAMES,  the  report  of 
the  second  auditor  in  answer  to  a  resolution 
adopted  on  the  motion  of  the  gentleman  from 
Bullitt,  (Mr.  Thompson)  showing  the  expenses 
of  a  series  of  sessions  of  the  legislature,  was 
ordered  to  be  printed. 

AME>-DME>rr   OF   THE   RULES. 

On  the  motion  of  Mr.  TRIPLETT,  the  rules 
■were  so  amended  as  to  provide  that  a  motion  to 
strike  out.  and  insert,  is  indivisible. 

COUNTY   COURTS. 

The  convention  resumed  the  consideration  of 
the  article  concerning  county  courts. 

The  first  section  was  under  consideration  in 
these  words: 

"  Seo.  1.  There  shall  be  established  in  each 
county  now,  or  which  may  hereafter  be  erected 
vithin  this  commonwealtn,  a  county  court,  to 
consist  of  a  presiding  judge,  and  two  associate 
judges,  any  two  of  whom  snail  constitute  a  court 
lor  the  transaction  of  business." 

To  this,  Mr.  G.  W.  JOHNSTON,  on  "Wednes- 
day, moved  the  following  amendment: 

Strike  out  all  after  the  words  "presiding 
judge,"  and  insert  "  and  the  justices  of  the  peace 
In  commission  in  each  county.      The  presiding 
90 


judge,  and  two  justices  of  the  peace,  or  any  three 
of  the  justices  of  the  peace,  shall  .constitute  a 
court  for  the  transaction  of  business,  except  at 
the  court  of  claims,  or  when  debts  are  contract- 
ed, when  the  presiding  judge  and  a  majority  of 
the  justices  shall  be  required  to  constitute  the 
court." 

A  division  of  the  question  was  called  for,  and 
the  convention  agreed  to  strike  out. 

Mr.  TURNER  then  moved  to  amend  the  por- 
tion proposed  to  be  inserted,  by  substituting  the 
following: 

"  And  all  the  ju-stices  of  the  peace  in  each 
countv:  Provided,  That  the  general  assembly 
shall  have  the  power,  from  time  to  time,  to  pro- 
vide by  law  what  part  of  the  business  of  said 
court  shall  be  transacted  by  the  presiding  judge, 
and  what  portion,  by  said  judge  and  one  or 
more  of  the  justices  of  the  peace,  and  what  justice 
shall  act  as  presiding  judge  during  a  vacancy  in 
that  office,  or  in  the  absence  of  the  presidfing 
judge." 

In  this  state  the  question  stood  at  the  last  ad- 
journment, and  the  question  now  came  up  on 
the  adoption  of  the  substitute  of  the  gentleman 
from  Madison. 

The  question  was  taken  and  the  substitute 
rejected. 

The  question  then  recu  rred  on  the  amendment 
of  Mr.  B.  W.JOHNSTON. 

Mr.  JOHNSTON,  by  general  consent,  modi- 
fied his  substitute,  by  inserting  the  words,  "  or 
when  debts  are  contracted " — which  form  part 
of  the  amendment  as  given  above. 

Mr.  GRAY  moved,  as  a  substitute  for  the 
amendment  of  the  gentleman  from  Shelby,  the 
following,  which  was  offered  on  Wednesday, 
and  afterwards  withdrawn,  by  Mr.  TURNER: 

"Which  court  shall  be  holden  by  said  judge, 
except  at  such  times  as  maj^  be  prescribed  hy 
law,  at  which  the  county  levy  is  to  be  laid,  debts 
upon  the  county  contracted,  or  roads  opened  or 
established,  altered  or  discontinued,  in  which 
case  a  majority  of  the  justices  in  commission  in 
each  county,  shall  be  associated  with  the  pre- 
siding judge,  for  the  transaction  of  such  busi- 
ness, under  such  niles  and  regulations  as  the 
general  assembly  may  direct," 

Mr.  JAMES  called  for  the  yeas  and  nays  on 
the  adoption  of  the  substitute,  and  they  "were 
taken,  and  were — ^yeas  26,  nays  51. 

Yeas — Mr.  President,  (Guthrie)  John  L.  Bal- 
linger,  Charles  Chambers,  James  S.  Chrisman, 
Jesse  Coffey,  Heniy  R.  D.  Coleman,  Edward 
Curd,  Garrett  Davis,  Milford  Elliott,  Nathan 
Gailher,  Richard  D.  Gholson,  Thomas  J.  Gough, 
Ninian  E.Gray,  Thomas  J.  Hood,  George  W. 
Kavanaugh,  James  M.  Lackey,  Elijah  ¥.  Nuttall, 
Johnson  Price,  Larkin  J.  Proctor,  William  R. 
Thompson,  John  J.  Thurman,  Squire  Turner, 
John  L.  Waller,  Henry  Washington,  John 
Wheeler,  George  W.  WiUiams— 26. 

Nays — Richard  Apperson,  John  S.  Barlow. 
William  K.  Bowling,  Alfred  Boyd,  William 
Bradley,  Luther  Brawner,  Francis  M.  Bristow, 
Thomas  D.  Brown,  William  Chenault,  Beverly 
L.  Clarke,  Benjamin  Copelin,  William  Cowper, 
Archibald  Dixon,  James  Dudley,  Green  Forrest, 
James  H.  Garrard,  James  P.  Hamilton,  Ben.  Har- 
din, John  Hargis,  Vincent  S.  Hay,  James  W. 
Irwin,  Alfred  M.  Jackson,  Thomas  James,  Wil- 
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liam  Jolutfon,  George  W.  Jolmston,  Charles  C. 
Kelhr,  Peter  Lashbrooke,  Thomiw  W.  Lisle,  Wil- 
lis B.  Mached,  George  W.  Mansfield,  William  C. 
Marshall,  Richard  L.  Mayes,  Nathan  McClure, 
John  H.  McHenry,  Thomas  P.  Moore,  John  D. 
Morris,  Jonathan  Newcam,  Hugh  Newell,  Hen- 
ly  B.  Pollard,  William  Preston,  John  T.  Eobin- 
aon,  Thomas  Rockhold,  John  T.  Rogers,  Igna- 
tius A.  Spalding,  James  W.  Stone,  Michael  L. 
Stoner,  Albert  O.  Talbott,  John  D,  Taylor, 
Charles  A.  Wickliffe,  Silas  Woodson,  Wesley  J. 
Wright— 51. 

So  the  amendment  'was  rejected. 

The  qnestion  again  recurred  on  the  amend 
ment  of  the  gentleman  from  Shelby. 

Mr.  McHE^RT  called  for  the  yeas  and  nays, 
and  being  taken,  they  were  yeas  18,  nays  63, 

YsAS— John  ii.  Ballinger,  John  S.  Barlow, 
William  K.  Bowling.  Alfred  Boyd,  William 
Chenault,  Jesse  Cof^y,  Benry  R.  D.  Coleman, 
If  ilford  Elliott,  Nathan  Oaither,  James  P.  Ham- 
ilton, James  W.  Irwin,  William  Johnson,  Qeorge 
W.  Johnston,  Peter  Lashbrooke,  Johnson  Price, 
John  T.  Rogers,  Michael  L.  Stoner,  Wesley  J 
Wrightr-18. 

Nats — Mr.  President  (Guthrie,)  Richard  Ap- 
wnwf,  William  Bradley,  Luther  Brawner, 
Praiicis  M.  Bristow,  Thomas  B.  Brown,  Charles 
Chambers,  James  S.  Chrisman.  Beverly  L. 
Clarke,  Beniamin  Copelin,  William  Cowper, 
Edward  Curd,  Garrett  Davis,  Archibald  Dizon, 
James  Dudley,  Chasteeu  T.  Dunavan,  Green 
Forrest,  James  E.  Garrard.  Richard  D.  Gholson, 
Thomas  J.  Gough,  Ninian  E.  Gray,  Ben.  Har- 
din, John  Haigis,  Vincent  S.  E!ay,  Andrew 
Hood,  Thomas  J.  Hood,  Alfred  H.  Jackson, 
Thomas  James,  Geo.  W.  Kavanaugh,  Charles 
0.  Kelly,  James  M.  Lackey,  Thomas  W.  Lisle, 
Willis  B.  Machen,  Qeorse  W.  Mansfield,  William 
C.  Marshall,  Richard  L.Mayes,  Nathan  McClure, 
John  H.  McHenry,  Thomas  P.  Moore,  John  D. 
Uorris,  Jonathan  New  cum,  Hugh  Newell,  Eli- 
jah F.  Nuttall,  Henry  B.  Pollard,  WiUiam  Pres- 
ton, Larkin  J.  Procter,  John  T.  Robinson,  Thos. 
Rockhold,  James  Rudd,  Ign.  A.  Spalding,  Jas. 
W.  Stone,  Albert  G.  Talbott,  John  D.  ':^lor, 
Wm.  R.  Thompson,  John  J.  Thurman,  I%ilip 
Triplett,  Squire  Turner,  John  L.  Waller,  Henry 
Washington,  John  Wheeler,  Charles  A.  Wick- 
liffe,  George  W.  Williams,  Silas  Woodson— 63. 

So  the  amendment  was  rejected. 

Mr.  BROWN  moved  a  reconsideration  of  the 
vote  by  which  the  convention  had  stricken  out. 
that  portion  of  the  section  relating  to  the  associ- 
ate justices. 

Mr.  GARRARD  moved  that  the  mle  be  dis- 
pensed with,  which  requires  a  motion  to  recon- 
sider to  lie  over. 

The  motion  was  agreed  to,  and  the  mle  Was 
dispensed  with. 

The  question  recorred  on  the  motion  to  recon- 
sider. 

Mr.  GARRABD.  I  think  it  has  been  folly 
determined  by  the  aotion  of  the  convention,  that 
there  is  no  one  proposition  which  has  been  be- 
fore it,  that  can  command  a  majority  in  favor  of 
it,  except  the  report  of  the  committee.  I  am  of 
opinion  the  report  of  the  committee  is  better 
man  anything  use  we  can  possibly  adopt.  Mv 
residence  is  in  that  portion  of  the  commonwealth 
whtn  the  hope  of  the  office  of  sheriff  has  been 


the  sole  inducement  to  those  whoJiold  the  office 
of  magistrate,  and  it  will  be  recollected  that  ac- 
cording to  the  report  of  the  committee,  no  gen- 
tleman will  have  that  inducement  before  him  as 
a  reason  for  holding  the  office  of  a  justice  of  the 
peace.  I  am  satisfied  that  the  office  will  not 
be  filled  by  men  of  so  much  experience,  whose 
judgment  and  character  will  have  so  mnch 
weight  in  the  community,  as  if  they  were  elect- 
ed solely  for  the  purpose  of  performing  the  du- 
ties of  uie  county  court.  On  this  subject  we 
must  make  some  compromise,  and  endeavor  to 
obtain  that  which  comes  nearest  to  our  united 
opinions.  During  the  canvass  in  my  county, 
last  summer,  I  proposed  to  my  constituents,  that 
the  magistrates  should  be  paid  out  of  the  county 
levies,  and  not  a  single  individual  objected  to 
the  adoption  of  that  course.  I  hope  the  house 
will  agree  to  the  motion  to  reconsider.  And  if 
it  agrees  to  do  so,  I  am  sure  we  can  get  through 
the  report  in  a  few  hours. 

Mr.  HARDIN.  The  gentleman  has  said  what 
I  was  about  to  say.  The  bill  as  reported,  I 
thought  was  the  best  we  could  get,  and  I  did 
not  anticipate  any  trouble  in  carrying  it  through. 
We  took  away  from  the  magistracy  the  offiee  of 
sheriff,  and  allow  the  people  to  select  whom 
they  please.  Heretofore  we  could  not  get  one 
magistrate  to  sit  long  enough  to  finish  one  ap- 
peid,  and  that  made  me  abjure  the  county  court 
system  forty  three  years  ago.  The  old  court  of 
quarter  sessions  did  a  great  deal  of  small  business, 
andsat  about  three  days  at  a  term.  I  want  this 
court  BO  o:;ganised  that  it  may  take  the  smsU 
business,  the  trash,  as  we  call  the  last  hogshead, 
in  separating  the  different  sorts  of  tobacco. 
With  regard  to  expense,  I  do  not  think  the  sala- 
ry of  each  magistrate  will  amount  to  more  than 
tbirty  six  dollars,  which  will  make  the  whole  ez- 
penBe$10,800.  Icangoforthereport,withaBmaU 
alteration  respecting  indictment  for  wilful  neg- 
lect of  duty. 

Mr.  ROGERS.  I  have  had  little  to  say  on 
this  subject,  and  would  not  now  say  anything  if 
the  county  court  had  not  been  made  the  scape- 
goat for  otheiB'  sins.  It  seems  to  me  the  great 
reason  for  opposition  to  this  court  was  beeauie 
the  judgesheld  their  office  during  good  behavior, 
and  because  there  was  no  responsibility.  Mr 
people  thought,  if  we  could  make  them  responsi- 
ble by  appointing  them  for  a  term  of  years,  they 
would  do  well.  There  was  as  much  objection  to 
the  circuit  as  to  the  county  court.  To  be  sure, 
in  legal  ability  this  court  was  not  equal  to  the 
higher  court.  They  lay  the  taxes  and  disburse 
the  money,  and  I  would  be  glad  to  have  the 
magistrates  act  in  this  business  with  the  presid- 
ing judge.  I  should  be  unwilling  to  have  three 
men  do  the  whole.  You  might  as  well  appoint 
three  men  to  lay  the  tax  for  the  state.  Ifther 
are  expected  to  be  the  "trash  hogshead,"  accora- 
ing  to  the  gentleman  from  Nelson,  and  to  do 
the  "trash  business,"  I  presume  they  will  take 
the  "trash"  fees  also.  I  think  it  will  be  better 
to  have  one  judge,  to  act  with  the  justices,  and 
then  give  the  legislature  the  power  to  say  what 
business  shall  be  given  to  the  judge  and  what  to 
the  justices.  I  have  an  abiding  faith  that  those 
who  come  after  us  will  have  as  much  patriotism 
if  not  as  much  ability  as  we  have.  Ifwe  consti- 
tute all  the  patriotism,  when  we  are  gone,  woe 


Digitized  by 


Google 


iib 


vill  come  on  the  country.  I  wooldbewflliogto 
adopt  the  proposition  of  the  gentleman  trom 
Bourbon— ^ast  say  there  shall  be  a  county  court 
and  leave  the  whole  arraogemept  of  it  to  the 
legislature,  or  I  would  take  .the  proposition  of 
the  gentleman  from  Green. 

Mr.  TAYLOR.  It  is  said  that  to  win  the 
world's  esteem  we  must  walk  side  by  side  with 
it,  and  yield  to  its  caprices.  I  am  willing  to 
yield  to  the  report  of  the  committee,  but  I  canuot 
help  thinking  of  the  case  of  a  witness,  who  was 
called  to  swear  to  the  identity  of  a  hog  after  it 
■was  dressed.  He  saw  the  hog  hanging  up  with 
a  cob  in  its  mouth,  and  its  bristles  off;  and,  said 
he,  "I  cannot  swear  to  it,  but  I'll  be  cust  if  its 
face  is  not  mighty  familiar."  This  court,  I  think, 
will  look  mighty  familiar  to  the  people.  All 
the  difference  will  be  as  in  the  case  of  Che  hog; 
the  one  had  the  bristles  on,  and  the  other  had 
them  off,  and  a  cob  in  its  mouth. 

Mr.  EUDD.  There  seems  to  be  great  objec- 
tion on  the  part  of  some  gentlemen,  to  the  bill 
reported  by  tne  committee,  chiefly  on  account  of 
the  great  expense  they  suppose  will  be  entailed 
on  the  people,  by  the  organization  of  the  county 
courts,  on  the  plan  proposed.  I  do  not  enter- 
tain that  opinion.  I  think  the  expense  of  the 
system  will  not  be  so  great  as  gentlemen  im- 
agine, inasmuch  as  power  is  conferred  upon  the 
legislature  to  regulate  the  duties  of  the  judges 
.  and  magistrates,  elected  in  the  several  counties, 
and  to  fix  their  fees.  I  believe  the  legislature 
will  do  what  is  right  and  just  in  the  matter,  and 
not  lose  sight  of  the  fact  that  the  magistracy  will 
have  no  chance  for  the  sheriffalty  under  the  pro- 
posed new  system.  They  will,  no  doubt,  raise 
the  fees  from  twelve  and  a  half  cents  to  twenty 
five,  and  upwards. 

So  difficulty  will  be  fonnd  in  obtaining  goo>d 
and  competent  men  to  fill  the  office,  by  raising 
the  fees  to  double  what  the  county  commission- 
ers now  receive.  Looking  to  all  the  proposi- 
tions that  have  been  introduced,  and  some  of 
them  are  very  excellent,  still  I  think,  as  a  whole, 
that  the  bill  reported  by  the  committee  is  pre- 
ferable to  any  of  them. 

Mr.  BRISTOW.  Much  of  th«  discussion  that 
has  arisen  on  this  subject,  has  been  in  conse- 
quence of  the  desire  of  a  few  men  to  amend 
some  of  the  sections.  I  desire  that  the  result  of 
our  labors  on  this  subject  should  go  to  the  peo- 
ple recommended  by  the  fact  that  it  is  not  only 
the  best  but  the  cheapest  system  we  could  adopt. 
It  is  a  simple  proposition  if  we  could  divest 
ourselves  of  the  prejudice  we  may  have  in  re- 
gard to  the  justices  of  the  peace.  I  heard  this 
remark  from  some  one:  "  I  am  not  willing  to  cut 
off  so  large  and  respectable  a  body  of  men  as 
the  magistracy."  Does  that  apply  to  what  we 
are  doingT  Surely  not.  We  cut  off  all  alike. 
AU  will  have  to  obtain  their  offices  under  the 
new  constitntion,  and  all  offices  will  b«  open  to 
be  contended  for. 


The  simple  inquiry  is,  how  shall  weprovide'a 
tribunal  to  do  tne  business  of  the  county;  and 
the  proposition  in  the  report  is,  that  the  county 
may  select  three  men  to  do  it.  Some  say,  kt 
there  be  one  man.  I  am  utterly  opposed  to  that. 
Can  one  man  settle  all  the  questions  which  may 
come  op?  Surely  not.  Three  is  a  compromise 
between  extremes.    Gentlemen  say  three  is  not 


enough  to  lay  the  levy.  We  provide  that  the 
legislature  may  call  a  court  to  do  this.  As  to 
the  expense,  I  think  three  men  can  be  fbund  in 
each  county  who  will  serve  in  this  court  for 
nothing.  There  are  men  who  would  serve  vol- 
untarily in  transacting  the  basiness  of  the  conn- 
tv  court,  who  would  not  act  as  macistrates. 
There  are  men  on  this  floor  who  will  do  the 
business,  and  do  it  well,  without  compensation. 
It  is  said  by  some,  that  the  Jiomination  will 
be  made  by  a  clique  about  the  towns  for  the 
purpose  of  scouring  the  offices.  Their  compeA' 
sation  will  not  be  very  high,  if  they  are  paid  at 
all,  and  of  course  there  will  be  little  inducement 
held  out  to  such  men  as  would  compose  the 
cliques  referred  to.  If  there  is  danger  that  the 
towns  will  have  all  the  offices,  let  the  county 
be  divided  into  districts,  and  require  that  no 
two  shall  be  from  the  same  district.  We  shall 
save  money  to  the  counties  by  the  organizatioll 
of  the  court,  as  recommended  Dy  the  committ4k. 
Heretofore  individuals  of  the  magistracy  look- 
ed forward  to  the  sherifhlty  as  a  compensation 
for  their  services,  and  often  paid  $500  for  the 
office.  If  he  could  afford  to  give  that  to  get  the 
office,  he  can  afford  to  do  Uie  work  for  that 
amount  less  than  heretofore.  We  shall  save 
then,  upon  an  average  $500  to  each  county. 
That  being  the  case,  can  we  be  complained  of 
for  establishing  a  costly  tribunal? 

The  people  will  not  complain  if  the  number 
we  fix  upon  isright,  while  we  leave  the  selection 
of  the  men  to  them.  The  number  three  is  the 
one  to  which  they  are  accustomed,  and  the  elec-  . 
tion  of  that  numoer  will  not  add  to  the  expense. 
The  county  will  simply  say  what  three  persons 
shall  do  the  business. 

I  will  take  occasion  to  say  that  the  magistrates 
court  is  one  that  cannot  be  improved,  bnt  that 
they  should  necessarily  form  a  court  for  the 
connty,  is  very  strange.  The  bill  provides  for 
the  appointment  of  magistrates  in  different  dis- 
tricts in  the  counbr.  'We  do  not  limit  the  num- 
ber, and  that  has  been  a  cause  of  complaint.  It 
is  difficult  to  do  it.  There  is  so  mnch  difference 
in  the  population  and  territory  of  the  different 
counties.  If  the  number  of  districts  in  a  coun- 
ty is  limited,  there  will  be  some  indnoenient  1o 
M  a  magistrate.  I  have  examined  this  subject 
with  much  attention,  and  can  come  to  no  other  con- 
clusion than  that  which  I  have  given.  I  cannot 
agree  to  say  that  a  hundred  men  in  the  legisla- 
ture shall  appoint  these  officers.  We  know  that 
the  legislature  is  composed  of  young  men. 
Wonld  it  be  right  to  leave  this  subject  with  the 
boys  who  may  come  np  here  to  the  legislature 
because  we  cannot  get  just  what  we  want  T  I 
hope  we  shall  go  on  and  get  through  with  all 
onr  business  before  clnistmas. 

After  a  few  words  from  Mr.  COPFET,  Mr. 
EARDI17  moved  the  previous  question,  and  the 
main  question  wa«  ordered.  The  yeas  and  nays 
were  called  for,  on  Oie  motion  to  reconsider,  and 
being  taken  they  were  yeas  49,  nays  34. 

Ykab— Mr.  President,  (Guthrie,)  Richard  Ap- 
person,  John  L.  Ballingcr,  Luther  Brawner,  Fran- 
cis M.  Bristow,  Thomas  D.  Brown,  Charles 
Chambers,  William  Chenault,HenrT  R.D.  Cole- 
man, WiUiam  Cowper,  Archibald  Dixon,  Chag- 
teen  T.  Dunavau,  Milford  Elliott,  James  H.  Gar- 
rard, Thomas  J.  Gougb,  Ninian  £.  Gray,  Ben. 
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HanUn,  John  Hum,  Vine«nt  S.  Hay,  Thoma* 
3.  Hood,  Thomas  James,  Geo.  W.  Karanaugh> 
Jamea  M.  Lackey,  Peter  Laahbrooke,  WilliB  B. 
'  Hachen,  William  C.  Marshall,  Richard  L.  Majes, 
John  H.  MoHeary,  Thomas  P.  Moore,  John  D. 
Morris,  Elijah  F.NutUOl,  Henry  B.  Pollard, 
William  Preston,  Larkin  J.Procter,  Jamea  Rudd, 
John  W.  Stevenson,  James  W.  Stone,  Michael 
L.  Stoner,  Albert  G.  Talbott,  John  D.  Taylor, 
William  R.  Thompson,  Howard  Todd,  Philip 
Triplett,  John '  L.  Waller,  Henry  Washington, 
John  Wheeler,  Chas.  A.  Wicklifle,  Silas  Wood- 
son, Wesley  J.  Wright— 49. 

Kats — John  S.  Barlow,  William  K.  Bowling, 
Alfred  Boyd,  William  Bradley,  James  S.  Chris- 
man,  Beverly  L.  Clarke,  Jesse  Coffey,  Benjamin 
Copelin,  Edward  Curd,  Oarrett  Daris,  James 
Dudley,  Qreen  Forrest,  Nathan  Oaither,  Richard 
C.  Gholson,  James  P.  Hamilton,  Andrew  Hood, 
James  W.  Irwin,  Alfred  M.  Jackson,  William 
Johnson,  George  W.  Johnston,  Charles  C.  Kelly, 
Thomas  W.  Lisle,  George  W.  Mansfield,  Kathan 
McClure,  Jonathan  Newcum,  Hugh  Newell, 
Johnson  Price,  John  T.  Robinson,  llios.  Rock- 
hold,  John  T.  Rogers,  Ignatios  A.  Spalding, 
John  J.  Thurman,  Sqotre  Turner,  G«orge  W. 
■Williams— 34. 

So  the  motion  was  reconsidered. 

The  question  recurred  on  striking  out,  and  it 
was  not  agreed  to. 

Mr.  HAllILTOir  then  moved  to  amend  the 
section  by  striking  out  all  after  the  words  "coun- 
ty court    and  insert  the  following : 

"The  legislature  shall  regulate  by  law,  the 
number  of  judges,  their  duty  and  salary." 

The  amendment  was  rejected. 

Mr.  T.  J.  HOOD  moved  to  amend  by  adding 
the  following  by  way  of  compromise : 

"Prtmded,  the  general  assembly  may,  at  any 
time,  abolish  the  office  of  associate  judges 
whenever  it  shall  be  deemed  expedient,  and  may 
also  associate  with  said  court  any  or  all  of  the 
justices  of  the  peace  for  the  transaotiou  of  any 
business." 

Mr.  WOODSON  moved  the  previous  question, 
and  the  main  question  was  ordered. 

The  amendment  of  the  gentleman  from  Car- 
ter was  then  adopted. 

Mr.  TALBOTT  desired  to  offer  the  following 
as  a  substitute  for  the  entire  section: 

"There  shall  be  established  in  each  county 
now,  or  which  hereafter  may  be  erected  in  this 
commonwealth,  a  county  court,  to  consist  of  all 
the  magistxates  in  each  county,  any  three  of 
whom  may  constitute  a  court  for  the  transaction 
of  business,  subject  to  such  modifications  and 
regulations  as  the  general  assembly  may,  from 
dme  to  time,  deem  necessary." 

The  President  ruled  it  out  of  order,  the  main 
question  having  been  ordered. 

The  section,  as  amended,  was  then  adopted, 
yeas  63,  nays  33. 

Y«A« — Mr.  President  (Guthrie,)  Richard  Ap- 
person,  John  L.  Ballinger,  William  E.  Bowling, 
Francis  M.  Bristow,  Thomas  D.  Brown,  Charles 
Chambers,  William  Chenault,  Henir  R.  D. 
Coleman,  Edward  Curd,  Garrett  Davis,  Archi- 
bald Dixon,  James  Dudley,  Milford  Elliott,  Jas. 
H.  Oarrard,  Thomas  J.  Qough,  Ninian  E.  Gray, 
Jamea  P.  Hamilton,  Ben.  Hardin,  John  HargU, 
Vincent  S.  Hay,  Thomas  J.  Hood,  James  W.  Ir- 


win, Alfred  M.  Jackson,  Thomas  James,  Wm. 
Johnson,  George  W.  Johnston,  George  W.  Kav- 
anaugh,  Peter  Lashbrooke,  Willis  B.  Machen, 
George  W.  Mansfield,  Wm.  C.  Marshall,  Rich- 
ard L.  Mayes;  John  H.  McHenry,  Thomas  P. 
Moore,  John  D.  Morris,  Elijah  F.  Nuttall,  Henir 
B.  Pollard,  William  Preston,  Johnson  Price,  L. 
J.  Proctor,  John  T.  Rogers,  Ira  Root,  Jas.  Rudd, 

ratius  A.  Spalding,  John  W.  Stevenson,  Jas. 
Stone,  Michael  L.  Stoner,  Albert  Q.  Talbott, 
John  D.  Taylor,  Wm.  R.  Thompson,  John.  J. 
Thurman ,  Howard  Todd,  Phillip  Tiiplett,  Squire 
Turner,  John  L.  Waller,  Henir  Washington, 
Jno.  Wheeler,  Charles  A.  Wickli<fe,  Robert  N. 
Wickliffe,  George  W.  Williams,  Wesley  J.  Wri^ 
— 63. 

Nats— John  S.  Barlow,  Alfred  Boyd,  William 
Bradley,  Luther  Brawner,  James  S.  Chrisman, 
Beverly  L.  Clarke,  Jesse  Coffey,  Benjamin  Cope- 
lin, William  Cowper,  Chasteen  T.  Dnnavao, 
Qreen  Forrest,  Nathan  Gaither,  Richard  D.  Ghol- 
son, Charles  C.  Kelly,  James  M.  Lackey,  Thom- 
as W.  Lisle,  Nathan  McClure,  Jonathan  New- 
cum Hugh  Newell,  John  T.  Robinson,  Thomas 
Rockhold,  Silas  Woodson— 23. 

The  second,  third,  fourth,  and  fifth  sections 
were  adopted  without  amendment,  as  follows: 

"Sec.  3.  The  judges  of  the  county  court  shall 
be  elected  by  the  qualified  voters  m  each  coun- 
ty, for  the  term  of  four  yean,  and  shall  continue 
in  office  until  their  successors  shall  be  duly  qual- 
ified, and  shall  receive  such  compensation  for 
their  services  as  may  be  provided  by  law. 

"  Sue.  3.  At  the  uat  election  after  the  adop- 
tion of  this  constitution,  the  three  judges  shall 
be  elected  at  the  same  time,  bat  uie  associate 
judges,  first  elected,  shall  hold  their  offices  for 
only  two  years,  so  that,  thereafter,  the  election 
of  the  presiding  judge,  and  that  of  the  associate 
judges,  will  not  occur  at  the  same  time. 

"  Sko.  4.  No  person  shall  be  eligible  to  the 
office  of  presiding  or  associate  judge  of  the 
county  court,  unless  he  be  a  citizen  of  the  Uni- 
ted States,  over  twenty  one  years  of  age,  and  a 
resident  of  the  county  in  which  he  shaU  be  cho- 
sen, one  year  next  {ireceding  the  election. 

"Sec,  5.  The  jurisdiction  of  the  county  court 
shall  be  regulated  by  law;  and,  until  changed, 
shall  be  the  same  now  vested  in  the  county  courts 
of  this  state." 

The  sixth  section  was  read  as  follows : 

"  Sic.  6.  The  several  counties  in  the  state  shaU 
be  laid  off  into  districts  of  convenient  sixe,-as 
the  general  assembly  may,  from  time  to  time,  di- 
rect. Two  justices  of  t£e  peace  shall  be  elected 
in  each  district,  by  the  qualified  voters  therein, 
for  the  term  of  four  years  each,  whose  jurisdic- 
tion shall  be  co-extensive  with  the  county;  no 
person  shall  bo  eligible  as  a  justice  of  the_peace 
unless  he  be  a  citizen  of  the  United  States, 
twenty  one  years  of  age,  and  a  resident  of  the 
district  in  which  he  may  be  a  candidate." 

Mr.  IRWIN  moved  to  strike  out  "four"  and 
insert  "two,"  as  the  number  of  years  for  which 
the  iusticee  of  the  peace  shall  bie  elected. 

Tne  amendment  was  rejected. 

Mr.  KAVANAUGH  moved  to  amend  the  see- 
tion  by  inserting  the  following  proviso : 

"  Pntided,  That  no  county  shall  have  less 
than  six,  nor  more  than  twelve  justices,  exclu- 
sive of  cities." 
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Aft«r  a  tvw  vorda  in  axplanation  from  Hasan. 
KAVANAUOH,  McHENET,  C.  A.  WICB* 
LIFFE,  WOODSON,  and  CHAMBERS— 

Mr.  PROCTOR  moved  the  preTious  qneetion, 
under  the  operation  of  which  the  amendment 
was  rejected,  and  the  section  adopted. 

The  seventh  section  was  adopted  as  follows, 
without  amendment : 

*'  Sao.  7.  Judges  of  the  connty  coart,  and  jns- 
tioes  of  the  peace,  shall  be  oonserratora  of  the 
peace.  They  shall  be  commiasioned  by  the  gov- 
ernor. County  and  distriot  officers  shall  vaoate 
their  offices  by  removal  fh>m  the  district  or  coun- 
ty in  which  they  shall  be  appointed.  The  legis- 
lature shall  provide,  by  law,  the  mode  and  man- 
ner of  coDdncting  and  making  due  returns  of 
all  elections  of  judges  of  the  county  court  and 
justices  of  the  peace,  and  for  determining  con- 
tasted  elections,  and  provide  the  mode  of  filling 
vacancies  in  these  offices." 

The  eighth  section  was  read  as  follows : 

"Sio.  8.  Judges  of  the  county  courts  and  jus- 
tices of  the  peace  ahall  be  subject  to  indictment 
or  presentment  for  malfeasance  or  miafeasanoe 
in  office,  in  such  mode  as  may  be  prescribed  by 
law,  sul^'ect  to  appeal  to  the  court  of  appeals; 
and,  upon  eonviotion,  their  offices  shall  become 
vacant." 

Mr.  HABDIK  moved  to  amend  by  inserting  af- 
ter "misfeasance,"  in  the  thirtl  line,  "or  wUfnl 
neglect  in  the  discharge  of  their  official  duties." 

After  a  brief  ezplutation,  in  which  Measrs. 
HARDIN,  BRISTOW,  DAVIS,  and  C.  A. 
WICKLIFPE,  took  part,  the  amendment  was 
adopted. 
.  Mr.  OHOLSON  moved  to  strike  out  the  words 
"to  indictment  or  presentment  for  malfeasance 
or  misfeasance  in  office,  in  such  mode  as  may 
be  prescribed  by  law,  subject  to  appeal  to  the 
oonit  of  appeals;  and,  upon  conviction,  their  of- 
fices shall  Deoome  vacant,"  and^nsert  the  follow- 
ing: "To  be  removed  from  office  bv  a  resolution 
of  the  general  assembly,  passed  oy  two  thirds 
of  aach  house.  The  cause  or  causes  for  such 
removal  shall  be  enteted  at  large  upon  the  jour- 
nal of  each  house." 

He  said  the  section  as  it  now  stood  created 
unjust  and  invidious  distinctions  between  the 
circuit  and  county  judges,  and  he  for  one  would 
never  tolerate  it  by  his  vote. 

The  judges  of  the  county  courts  and  justices 
of  the  peace,  he  presumed,  would  be  as  high- 
minded  and  as  honorable  gentlemen  as  the  cii^ 
ouit  judges.  Their  characters,  at  least,  itjwould 
be  admitted,  were  as  dear  to  them  as  that  of  the 
circuit  judges  or  any  other  men.  It  was  argued 
that  the  circuit  judges  were  subject  to  ij^iot- 
ment — that  tiiey  would  be  liable  to  petty  annoy- 
ances' from  malevolent  persons.  If  this  was  an 
argument  against  allowing  the  circuit  judge  to 
be  indicted  at  home,  did  it  not  operate  with 
tenfold  force  against  the  indictment  of  an  igao- 
rant  justice  of  the  peace?  A  provision  had  just 
been  adopted  allowing  them,  m  effect,  to  be  in- 
dieted  for  their  ignorance.  He  regarded  the 
aendins  of  a  circuit  judge  off  to  Frankfort, 
away  m>m  both  the  witnesses  and  the  injared 
party  to  be  tried,  while  the  humble  individaal, 
aa  a  justice  of  the  peace,  was  forced  into  a  trial 
within  the  reach,  perhaps  at  the  door,  of  bofli. 
It  ia  an  outtageons  and  invidious  distinction. 


Again,  he  repeated,  he  wanted  all  to  stand  upon 
a  level;  and  in  behalf  of  his  constituents,  he 
protested  against  unjust,  unreasonable,  and  anti- 
republican  distinctions  between  the  judicial  offi- 
cers of  the  country. 

Mr.  THOMPSON  said  he  would  vote  against 
the  amendment  of  the  gentleman  from  Ballard, 
because  he  thought  the  judges  of  the  court  of 
appeals  and  the  circuit  court  ought  to  be  re- 
moved in  the  saine  way  as  the  report  of  the  com- 
mittee recommended  in  reference  to  the  county 
court  judges,  for  dereliction  of  duty.  He  would 
be  even  willing  to  extend  the  report  of  the  com- 
mittee so  as  to  cover  the  whole  ground. 

Mr.  C.  A.  WICKLIFFE  would  vote  for  the 
amendment  to  save  the  judges  of  the  county 
oourts  fh>m  the  annoyance  to  which  they  would 
otherwise  be  subjected. 

Mr.  MATES  said  he  would  vote  aninst  the 
amendment,  because  he  did  not  like  the  idea  of 
having  a  judge  brought  all  the  way  to  Frank- 
fort, to  answer  for  any  dereliction  of  duty  that 
he  might  be  chaiged  with. 

Mr.  DtTNAVAN  moved  the  previous  ques- 
tion, and  the  main  question  was  ordered. 

The  yeas  and  nays  were  called  for  on  the 
adoption  of  the  amendment,  and  being  taken 
were,  yeas  25,  nays  55. 

Yeas — Mr.  President,  (Guthrie,)^  John  L.  Bal- 
linger,  John  S.  Barlow,  Wm.  K.  Bowling,  Wm. 
Brtulley,  Luther  Brawner,  Benjamin  Copelin, 
Milford  Elliott,  James  H.  Oarrard,  Richard  D. 
Gholson,  James  M.  Lackey,  John  E.  McHenry, 
Thos.  P.  Moore,  Elij_ah  F.  Nuttall,  John  T.  Ro- 
gers, Ignatius  A.  Spaldiuir,  John  W.  Stevenson, 
Albert  G.  Talbott,  John  D.  Taylor,  Squire  Tur- 
ner, Jno.  L.  Waller,  Jno.  Wheeler,  C.  A.  Wick- 
liffe,  Robt.  N.  Wickliffe,  Weslev  J.  Wright^25. 

Nats— Richard  Apperson,  Alfred  Boyd,  Thos. 
D.  Brown,  Charles  Chambers,  Wm.  Chenanlt, 
Jamee  S.  Chrisman,  Beverly  L.  Clarke,  Jesse 
Coffey,  Henry  R.  D.  Coleman,  Edward  Cuid, 
Garrett  Davis,  Archibald  Dizon,  James  Dudley, 
Chasteen  T.  Dunavan,  Green  Forrest,  Thomas  J. 
Gough,  Ninian  E.  Gray,  James  P.  Hamilton, 
Ben.  Hardin,  John  Hargis,  Vincent  S.  Hay,  An- 
drew Hood,  Thos.  J.  Hood,  ^ames  W.  Irwin, 
Alfred  M.  Jackson,  Wm.  Johnson,  George  W. 
Johnston,  George  W.  Kavanauj^,  Charles  C. 
Kelly,  Peter  Lashbrooke,  Thos.  W.  Lisle,  Willis 
B.  Mschen,  Georre  W.  Mansfield.  William  0. 
Marshall,  Richard  L.  Mayes,  Nathan  McClura, 
John  D.  Morris,  Jonathan  Newcum,  Hugh  New- 
ell, Henry  B.  PpUard,  Wm.  Preston,  Johnson 
Price,  Larkin  J.  Proctor,  John  T.  Robinson, 
Thos.  Rockhold,  Ira  Root,  James  Rudd,  James 
W.  Stone,  Michael  L.  Stooer,  Wm.  R.  Thompson, 
John  J.  Thnrman,  Howard  Todd,  Philip  Trip- 
lett,  Henry  Washington,  Geoige  W.  Williams, 
Silas  Woodson— 55. 

So  the  amendment  was  rejected. 

The  section  was  then  adopted. 

The  ninth  section  was  read  and  adopted  aa 
follows: 

"Sio.  9.  The  general  assembly  may  provide,  by 
law,  that  the  justices  of  the  peace  in  each  county 
shall  sit  at  the  court  of  claims  and  assist  in  lay- 
lag  the  county  levy  and  making  appropriations 
»nly." 

Mr.  RUDD  ofiered  the  following  as  an  addi- 
tional seotien: 
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"Sbo.  10.  When  any  city  or  town  shall  hare  a 
separate  lepresentation,  sach  city  or  town,  and 
the  county  in  which  it  is  located,  may  have  such 
separate  municipal  oourta,  and  executive  and 
ministerial  officers,  as  the  general  assembly  may, 
tnm  time  to  time,  provide." 

After  a  few  words  from  Mr.  PRKSTON ,  the 
amendment  was  agreed  to. 

Mr.  LISLE  now  offered  his  substitute  for  the 
entire  article  as  follows: 

"AXTIOUt  — . 

"Sec.  1  There  shall  be  established  in  each 
county  which  now  is,  or  may  hereafter  be  erect- 
ed within  this  commonwealth,  a  county  court, 
which  shall  consist  of  justices  of  the  peace,  un- 
til otherwise  directed  by  law." 

"Seo.  3.  The  several  counties  in  this  state 
shall  be  laid  off  into  district  of  convenient  sixe, 
as  the  general  assembly  may,  trom  time  to  time, 
direct.  Justices  of  the  peace  shall  be  elected  in 
each  district,  by  the  qualified  voters  therein,  for 
the  term  of  four  years,  whose  jurisdiction  shall 
be  co-eztensive  with  tlie  county." 

"Sic.  3.  Justices  of  the  peace  shall  be  con- 
servators of  the  peace.  They  shall  be  commis- 
sioned by  the  governor.  The  legislature  shall 
Srovide,  by  law,  the  mode  and  manner  of  con- 
nctin^  and  making  due  returns  of  all  elections 
of  justices  of  the  peace,  and  for  determining 
'  contested  elections,  and  for  filling  vacancies  in 
their  offices." 

"Ssc.  4.  The  jurisdiction  of  the  county  court, 
and  of  justices  of  the  peace,  shall  be  regulated 
by  law,  and  until  changed,  shall  remain  the 
same  that  it  now  is." 

"Sio.  5.  Justices  of  the  peace  shall  be  sub- 
ject to  indictment  or  presentment  for  malfea- 
sance or  misfeasance  in  office,  in  such  mode  as 
may  be  prescribed  by  law,  subject  to  an  appeal 
to  the  court  of  appeals,  and  upon  conviction, 
their  offices  shall  become  vacant." 

Mr.  McCLXTRE  called  for  the  yeas  and  nays, 
and  being  taken  they  were,  yeas  33,  nays  49. 

Tkas.— John  S.  Barlow,  Wiliam  K.  Bowling, 
Alfred  Boyd,  William  Bradley,  Luther  Brawner, 
William  Chenault,  James  S.  Chrisman,  Beverly 
L.  Clarke,  Jesse  Coffny,  Benjamin  Copelin,  Ed- 
ward Curd,  James  Dudley,.  Green  Forrest,  Na- 
than Oaither,  Kichatd  D.  Gholsoo,  James  P. 
Hamilton,  Andrew  Hood,  James  W.  Irwin,  Al- 
fred M.  Jackson,  William  Johnson,  George  W. 
Johnston,  Charles  C.  Kelly,  Thomas  W.  Lisle, 
Kathan  McClure,  Jonathan  Mewcum,  Hugh 
Newell,  John  T.  Robinson,  Thomas  RockhoM, 
John  T.  Rogers,  Ignatius  A.  Spalding,  Michael, 
L.  Stoner,  Albert  G.  Talbott,  Robert  N.  Wick- 
liffe— 33. 

Nats. — Mr.  President,  (Guthrie,)  Richard 
Apperson,  John  L.  Ballinger,  Francis  M.  Bris- 
tow,  Thomas  D.  Brown,  Charles  Chambers, 
Eeniy  R.  D.  Coleman,  William  Cowper,  Archi- 
bald Dixon,  Chasteen  T.  Dunavan,  Milford 
Elliott,  James  H.  Garrard,  Thomas  J.  Gough, 
Ninian  E.  Gray,  Ben.  Hardin,  John  Hai;gis,  Vin- 
oent  S.  Hay,  Thomas  J.  Hood,  Thomas  James, 
George  W.  Kavanaugh,  James  M.  Lackey,  Peter 
Lashbrooke,  Willis  B.  Machen,  William  C.  Mar- 
shall, Richard  L.  Mayes,  John  H.  McEenry, 
John  D.  Morns,  Elijah  F.  Nuttall,  Henry  B. 
Pollard,  William  Preston,  Johnson  Price,  Larkin 


J.  Proctor,  Ira  Root,  James  Rudd,  John  W. 
Stevenson,  James  W.  Stone,  John  D.  Taylor, 
William  R.  Thompson,  John  J.  Thurman,  How- 
ard Todd,  Philip  Triplett,  Squire  Turner,  John 
L.  Waller,  Henry  Washington,  John  Wheeler, 
Charles  A.  Wickliffe,  George  W.  Williams,  SUas 
Woodson,  Wesley  J.  Wright— 49. 
So  the  substitute  was  rejected. 

U)UISVILIJi  CHAHCERT  OOUST. 

On  the  motion  of  Mr.  HARDIN,  the  conven- 
tion resumed  the  consideration  of  the  section  in 
relation  to  the  Louisville  chancery  court.  . 

When  this  section  was  last  before  the  conven- 
tion it  was  amended  by  the  insertion  of  a  pro- 
viso to  render  the  marshal  ineligible  for  a  sno- 
oeeding  term.  It  now,  therefore,  stood  as  fol- 
lows: 

"  Szo.  — .  The  Iionislille  chanoeiy  court  shall 
exist  under  this  constitution,  subject  to  repeal, 
and  its  jurisdiction  to  enlargement  and  modifi- 
cation by  the  legislatnre.  The  chancellor  shall 
have  the  same  qualifications  as  a  circuit  court 
judge,  and  the  cleric  of  said  court  as  a  clerk  of  a 
circuit  court,  and  the  marshal  of  said  court  as  a 
sheriff;  and  the  legislature  shall  provide  for  the 
election  of  the  chancellor,  clerk,  and  marshal  of 
said  court,  at  the  same  time  that  the  judge  and 
clerk  of  the  circuit  court  are  elected  mr  the 
county  of  Jeffersbn,  and  they  shall  hold  their 
offices  for  the  same  time:  Prmnded,  That  the 
marshal  of  said  court  shall  be  ineligible  for  a 
succeeding  term." 

Mr.  EjiLLY  withdrew  a  pending  amendm«it 
which  he  offered,  when  the  section  was  last  un- 
der consideration. 

The  section  was  amended  on  the  motion  of  Mr. 
THOMPSON,  by  the  insertion  of  the  words  "br 
the  qualified  voters  within  its  jurisdiction,"  al- 
ter the  word  "  election,"  and  before  the  words 
"  of  the  chancellor,  clerk,  and  marshal." 

The  section  was  adopted  without  further 
amendment. 

Mr.  PRESTON  offered  an  additional  aection, 
as  follows: 

Sec.  — .  That  the  city  court  of  Louisville,  Uie 
Lexiu^n  city  court,  and  all  other  police  courts 
established  in  any  city  or  town,  shall  remain 
until  otherwise  directed  by  law,  with  their  pres- 
ent powers  and  jurisdictions,  and  the  judges, 
clerks,  and  marshals  of  such  courts,  shall  have 
the  same  qualifications,  and  shall  be  elected  by 
the  qualified  voters  of  such  cities  or  towns,  at 
the  same  time,  and  in  the  same  manner,  and  hold 
their  offices  for  the  same  term  as  county  judges, 
clerks,  and  marshals,  respectively,  and  shall  be 
liable  to  removal  in  the  same  manner. 

Mr.  0.  A.  WICKLIFFE  moved  to  amend  by 
adding  the  following: 

"The  general  assembly  may  vest  judicial  pow- 
ers for  police  purposes  in  the  mayors  of  cities 
and  towns." 

The  amendment  was  agreed  to,  and  the  seo- 
tion,  as  amended,  was  adopted. 

The  articles  on  the  court  of  appeals,  the  cir- 
cuit courts,  the  county  courts,  and  the  Louia- 
ville  chancery  court,  were  then  referred  to  the 
committee  on  revision  and  arrangement. 

COKHTTTEX  ON  AFTOEnOXHEXT. 

The  President  announced  the  following  as  the 
committee  on  the  apportionment,  under  the  reso- 
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Intion  adopted  a  few  davs  since,  on  the  motion 
of  Mr.  C.  A.  WICKLIFt'E  : 

Messrs.  Apperson,  Garrard,  Dixon,  Irwin, 
Desha,  G.  W.  Johnston,  Kelly,  James,  Waller, 
and  Machen. 

MORXINa,   EVENIKO,   AND   JTIOHT  SraSIOSS. 

Mr.  MAYES  submitted  the  following  resolu- 
tion: 

Resolved,  That  the  convention  will  hereafter 
hold  night  sessions,  commencing  at  seven  and  a 
half  o'clock  P.  M. 

After  a  brief  conversation  on  the  propriety  of 
substituting  night  sessions  for  the  present  eve- 
ning sessions, 

Mr,  MACHEN  moved  to  lay  the  resolution 
on  the  table. 

The  yeas  and  nays  were  then  called  for,  and 
were — yea.s  42,  nays  39. 

Yeas — Mr.  President,  (Guthrie,)  Richard  Ap- 
person, John  L.  Ballinger,  Francis  M.  Bristow, 
Thomas  D.  Brown,  James  S  Crisman,  Jesse  Cof- 
fey, Benjamin  Copelin.  William  Cowper,  Chas- 
tcen  T.  Dunavan,  Milford  Elliott,  Nathan  Gai- 
ther,  James  H.  Garrard,  Thomas  J.  Gough, 
Ninian  E.  Grey,  John  Hargis,  Vincent  S.  Hay, 
Thoma.s  J.  Hood,  Thomas  James,  William  John- 
son, George  W.  Johnston,  Charles  C.  Kelly, 
James  M.  Lackey,  Willis  B.  Machen,  William  C. 
Marshall,  Jonathan  Newcum,  Hugh  Newell, 
Elijah  F.  Nuttall,  Johnson  Price,  Thomas  Rock- 
hold,  Ira  Root,  John  W.  Stevenson,  Albert  G. 
Talbott,  John  J.  Thnrman,  Philip  Triplett,  John 
L.  Waller,  Henry  Washington,  John  Wheeler, 
Charles  A.  Wickliffe,  Robert  N.  Wickliffe,  Silas 
Woodson,  Wesley  J.  Wright— 42. 

Nats — John  S.  Barlow,  WtUiam  K.  Bowling, 
Alfred  Bovd,  William  Bradley,  Luther  Brawner, 
Charles  Cnambers,  William  Chenault,  Henry  R. 
D.  Coleman,  Edward  Curd,  Garrett  Davis,  Archi- 
bald Dixon,  James  Dudley,  Green  Forrest,  Rich- 
ard D.  Gholson,  James  P.  Hamilton,  Ben.  Har- 
din, Andrew  Hood,  James  W.  Irwin,  George  W. 
Kavanaugh,  Peter  Lashbrooke,  Thomas  W. 
Lisle,  George  W.  Mansfield,  Richard  L.  Mayes, 
Nathan  McClure,  John  H.  McHenry,  John  D. 
Morris,  Henry  B.  Pollard,  William  Preston,  Lar- 
kin  J.  Proctor,  John  T.  Robinson,  James  Rudd, 
Ignatius  A.  Spalding,  James  W.  Stone,  Michael 
L.  Stoner,  John  D.  favlor,  William  R.  Thomp- 
son, Howard  Todd,  Squire  Turner,  George  W. 
Williams— 39. 

So  the  resolution  was  laid  on  the  table. 


EVEXINO  SESSION. 

EXEcrrrvE  depabtkeot'. 

The  convention  proceeded  to  the  consideration 
of  the  article  concerning  the  executive  depart- 
ment. 

The  first  and  second  sections  were  adopted 
■without  amendment,  as  follows: 

"  Sec.  1.  The  supreme  executive  power  of  the 
commonwealth,  shall  be  vested  in  a  chief  magis- 
trate, who  shall  be  styled  the  governor  of  the 
commonwealth  of  Kentucky. 

"  Seo.  2.  The  governor  shall  be  elected  for  the 
term  of  four  years,'  by  the  citizens  entitled  to 
suffrage,  at  the  time  and  places  where  they  shall 
respectively  vote  for  repre.sentatives.  The  per- 
son having  the  highest  number  of  votes  shall  be 


governor;  but  if  two  or  more  shall  be  equal  and 
highest  in  votes,  the  election  shall  be  detennincd 
by  lot,  in  such  manner  as  the  legislature  may 
direct. 

The  third  section  Was  read  as  follows  :  ' 

"  Siic.  3.  The  governor,  shall  be  ineligible  for 
the  succeeding  fouryears  after  the  expiration  of 
the  term  for  which  he  shall  have  been   elected." 

Mr.  KELLY.  As  the  necessity  for  ineligibili- 
ty does  not  now  exist,  inasmuch  as  we  have 
stripped  the  executive  of  all  patronage,  I  am 
willing  to  give  him  a  chance  for  a  re-election. 
I  therefore  move  to  strike  out  the  section. 

The  question  was  taken  by  yeas  and  nays,  on 
the  call  of  Mr.  PRICE,  and  the  convention  re- 
fused to  strike  out — yeas  27,  nays  53,  as  follows: 

Yeas — Alfred  Boyd,  Luther  Brawner,  Francis 
M.  Bristow,  Thomas  D.  Brown,  Beverly  L. 
Clarke,  Jesse  Coffey,  Benjamin  Copelin,  William 
Cowper,  Garrett  Davis,  James  Dudley,  Milford 
Elliott,  Green  Forrest,  Natlian  Gaither,  James  H. 
Garrard,  Richard  D.  Gholson,  Thomas  J.  Hood, 
Charles  C.  Kelly,  James  M.  Lackey,  Willis  B. 
Machen,  Jonathan  Mewcum,  Hugh  Newell, 
Johnson  Price,  John  T.  Rogers,  Ira  Root,  John 
W.  Stevenson,  John  J.  Thurman,  Robert  N. 
Wickliffe— 27. 

Nays — Mr.  President,  (Guthrie,)  Richard  Ap- 
person, John  L.  Ballinger,  John  S.  Barlow, 
William  K.  Bowling,  William  Bradley,  Charles 
Chambers,  William  Chenault,  James  S.  Chris- 
man,  Henry  R.  D.  Coleman,  Edward  Curd,  Ar- 
chibald Di'xon,  Chasteen  T.  Dunavan,  Thomas' 
J.  Gough,  Ninian  E.  Gray,  James  P.  Hamilton, 
Ben.  Hardin,  John  Hargis,  Vincent  S.  Hay,  An- 
drew Hood,  James  W.  Irwin,  Thoma.s  James, 
William  Johnson,  George  W.  Johnston,  Georoe 
W.  Kavanaugh,  Peter  Lashbrooke,  Thomas  W.  ,  . 
Lisle,  George  W.  Mansfield,  William  C.  Mar- 
shall, Richard  L.  Mayes,  Nathan  McClnre,  John 
H.  McHenry,  Thomas  P.  Moore,  Johni).  Morris, 
Elijah  F.  Nuttall,  Henry  B.  Pollard,  Larkin  J. 
Proctor,  John  T.  Robinson,  Thomas  Rockhold, 
James  Rudd,  Ignatius  A.  Spalding,  James  W. 
Stone,  Michael  L.  Stoner,  Albert  G.  Talbott, 
John  D.  Taylor,  William  R.  Thompson,  Squire 
Turner,  John  L.  Waller,  Henry  Washington, 
Jon  Wheeler,  George  W.  Williams,  Silas  Wood- 
son, Wesley  J.  Wright— 53. 

The  third  section  was  then  adopted. 

The  fourth  section  was  read  as  follows: 

"  Sec.  4.  He  shall  be  at  least  thirty  five  jean 
of  age,  and  a  citizen  of  the  United  States,  and 
have  been  an  inhabitant  of  this  state  at  least  six 
years  next  preceding  his  election." 

Mr.  BOYD  moved  to  strike  out  the  word 
"five"  in  the  first  line. 

Mr.  KELLY  called  for  the  yeas  and  nays. 

Mr.  GAITHER  inquired  if  it  would  be  in  or- 
der to  move  "forty  five"  instead  of  "thirty 
five." 

The  PRESIDENT.  Not  until  the  motion  to 
strike  out  is  disposed  of. 

The  question  was  then  taken  and  the  conven- 
tion refused  to  strike  out;  yeas  16,  nays  64,  as 
follows: 

Yeas — Alfred  Boyd,  William  Bradley, Luther 
Brawner,  Beverly  L.  Clarke,  Jesse  Coffey,  Wil- 
liam Cowper,  Nathan  Gaither,  Richard  D.  Ghol- 
son, James  P.  Hamilton,  Thomas  James,  Charles 
C.  Kelly,  Willis   B.  Machen,  Johnson  Price, 
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Larkin  J.  Prootor,  In  Boot,  John  W.  Steremon 
—16. 

Nats— Mr.  President,  (Outhrie,)  Richard  Ap- 
p«noii,  John  L.  Ballinger,  John  S.  Barlow, 
William  K.  Bowlins,  Francis  M.  Bristov,  Thos. 
D.  Brown,  Charles  Chambers,  William  Chenault, 
James  S.  Chrisman,  Henry  R.  D.  Coleman,  Ben- 
jamin Copelin,  Edward  Curd,  Qarrett  Davis, 
Archibald  Dizon,  James  Dudley,  Chasteen  T. 
Dunavan,  Hilford  Elliott,  Qreen  Forrest,  James 
H.  Qarrard,  Thomas  J.  Qouch,  Ninian  E.  Oray, 
Ben.  Hardin,  John  HargU,  Vincent  S.  Hay,  An- 
drew Hood,  Thomas  J.  Hood,  James  W.  Irwin, 
William  Johnson,  Oeorge  W.  Johnston,  Oeoree 
W.  Kavanangh,  James  H.  Iiacker,  Peter  LasE- 
brooke,  Thomas  W.  Lisle,  OeoreeW.  Mansfield, 
William  ^.  Maishall,  Richard  L.  Mayes,  Na- 
than McClnre,  John  H.  McHenir,  Thomas  P. 
Moore,  John  D.  Morris,  Jonathan  Newcum, 
Hugh  Newell,  Elijah  F.  NuttaU,  Henry  B.  Pol- 
lard, John  T.  Robinson,  Thomas  Rockhold, 
John  T.  Rogers,  James  Rudd,  Ignatius  A. 
Spaldine,  'James  W.  Stone,  Michael  L.  Stoner, 
AJbert  Q.  Talbott,  John  D.  Taylor,  William  R. 
Thompson,  John  J.  Thurman,  Si^uire  Turner, 
John  L.  Waller,  Henry  Washington,  John 
Wheeler,  Robert  N.  WickUflfe,  Oeor^  W.  Wil- 
liams, Silas  Woodson,  Wesley  J.  Wnght— 64. 

The  fourth  section  was  then  adoptM. 

The  fifth  section  was  adopted,  as  follows: 

"Sic.  5.  He  shall  commence  tiie  execution  of 
his  offioe  on  the  fourth  Tnesday  succeeding  the 
day  of  the  oommenoem^nt  of  the  general  elec- 
tion on  which  he  shall  be  chosen,  and  shall  con- 
tinne  in  the  execution  thereof  until  the  end  of 
four  weeks  next  succeeding  the  election  of  his 
successor,  and  until  his  successor  shall  have  ta- 
ken the  oaths,  or  affirmations,  prescribed  by  this 
constitution." 

The  sixth  section  was  read  as  follows: 

"  Sao.  6.  No  member  of  congress,  or  person 
holding  any  office  under  the  United  States,  nor 
minister  of  any  religious  society,  shall  be  eligi- 
ble to  the  offioe  of  governor." 

Mr.  PRICE  moved  to  strike  out  the  words 
"  nor  minister  of  any  religious  society." 

Mr.  WALLER  asked  Uiat  the  section  might 
be  passed  over  until  Monday.  He  did  it  at  the 
request  of  gentlemen  who  desired  to  be  heard  on 
the  subject. 

This  was  agreed  to,  and  the  section  waa  pas- 
ted over. 

The  seventh,  and  eighth  sections  were  read 
and  adopted,  as  follows: 

"  Sic.  7.  The  governor  shall,  at  stated  times, 
receive  for  his  servicea  a  compensation,  which 
shall  neither  be  increased  nor  diminished  dur- 
ing the  term  for  which  he  shall  have  been  elec- 
ted." 

"  Seo.  B.  He  shall  be  commander-in-chief  of 
{he  army  and  navy  of  this  commonwealth,  and 
of  the  militia,  except  when  they  shall  be  called 
into  the  service  of  the  United  States;  but  he 
ah^l  not  command  personally  in  the  field,  un- 
less he  shall  be  advised  so  to  do  by  a  resolution 
of  the  general  assembly." 

The  ninth  section  was  read. 

"  Sao.  9.  The  governor  shall  have  the  power 
to  fill  vacancies  that  may  happen  by  death,  re- 
signation, or  otherwise,  by  granting  commis- 
sions, which  shall  expire  when  anch  vacancies 


have  been  filled  according  to  the  provisions  of 
this  constitution." 

Mr.  McHENRT  moved  to  insert  the  word 
"  have"  after  the  word  "  vacanies"  whwe  it  oc- 
curs for  the  second  time. 

This  was  agreed  to  and  the  section  was  then 
adopted. 

The  tenth  section  was  read  as  follows: 

"Sio.  10.  He  shall  have  power  to  remit  fines 
and  forfeitures,  ^rant  reprives  and  pardons,  ex- 
cept in  cases  of  impeachment.  In  cases  of  trea- 
son, he  shall  have  power  to  grant  reprieves  un- 
til tiie  end  of  the  next  session  of  the  general  as- 
sembly, in  which  the  power  of  pardoning  shall 
be  vested.  That  whenever  the  governor  shall 
remit  a  fine  or  forfeiture,  or  grant  a  reprieve  or 
pardon,  he  shall  enter  his  reasons  for  doing  so 
on  the  records  of  the  secretary  of  state,  in  a  sep- 
arate book;  and  on  the  requisition  of  either 
house  of  the  general  assembly,  the  same  shall 
be  laid  before  them,  and  published  if  they  deem 
proper." 

Mr.  T.  J.  HOOD.  I  ofbr  the  following 
amendments  to  this  section. 

"In  the  third  line  after  the  .Word  "impeach- 
ment," insert,  "under  such  rules  and  regula- 
tions as  may  be  prescribed  by  law,  in  relation  to 
the  manner  of  application." 

"  Also,  strike  out  all  after  the  word  "vested," 
in  the  seventh  line,  and  insert  in  lieu  thereof  tha 
following:  "Whenever  Uie  governor  shall  grant 
a  reprieve  or  pardon, he  shall  enter  his  reasons  for 
doing  so,  on  the  record  of  the  secretary  of  stattf, 
in  a  separate  book;  and  shall  lay  the  same  be- 
fore the  next  general  assembly,  thereafter,  to- 
gether with  the  name  of  the  convict,  the  crime, 
the  sentence,  and  its  date;  and  sach  other  mat- 
ters connected  with  the  same,  as  may  be  required 
by  law." 

Mr.  T.  J.  HOOD.  Some  weeks  ago  I  intro- 
duced  a  resolution  before  this  convention,  which 
was  adopted,  directing  the  committee  on  the 
executive  for  the  state  at  large,  to  inquire  into 
the  expediency  of  imposing  such  checks  and 
restrictions  upon  the  exercise  of  the  pardoning 
power,  as  to  prevent  its  abuse  by  the  governor, 
under  partial  or  false  representations  to  him,  br 
the  ft'iends  of  the  convict  or  otherwise.  And  I 
did  so  fhim  a  firm  conviction  in  my  own  mind, 
that  this  power-this  high  attribute  of  sovereign- 
ty, which  should  exist  m  some  form  or  other,  in. 
evety  civilised  i^vemment,  has,  under  the  eeo- 
eral  provision  of  our  old  constitution,  been 
shamefully  imposed  upon  and  abused.  That  in- 
stead of  having  been  a  mantle  in  the  hands  of 
the  executive,  to  be  thrown  over  the  innocent  or 
unfortunate,  to  shield  and  protect  them  fiom  on- 
merited  suffering,  it  has  too  freqnentiy  been, 
instrumental  in  rescuing  the  guilty  murdero' 
from  that  punishment  which  the  nulignitr  of 
his  crime  so  richly  deserved ;  that  instead  of 
operating  in  particular  cases  in  mitigation  of  the 
rigid  rules  of  law,  which  must  be  general  in  its 
provisions,  and  may  therefore  sometimes  be  op- 
pressive; it  has  been  instrumental  in  tnmiiig 
lawless  felons  loose  again  upon  society,  to  com- 
mit even  more  daring  outrages.  And  thus,  as  £ 
conceive,  this  most  important  power  has  been, 
shockingly  perverted  and  abused. 

Now,  1  would  not  be  understood,  in  any  re- 
marks I  shall  make,  as  designing  to  cast  any  im- 
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Mpre«aitu««apiMtlieese«uiiT«  chair  in  Kab- 
tMoky— nor  indeed  upon  hia  predeceswin.  For 
I  know  f«Tf  Well,  that  tke  preMnt  rovemor  of 
<  Kentucky,  is  inccpable  of  Knowingly  Bbuaing 
this,  or  any  other  a«l«gfite<l  poorer,  tbroagk  any 
delibeiate  (Iwign  of  doing  wrong.  And  I 
KID  peranodod  tliat  its  es«raise,  not  only  while 
in  hu  hands,  but  also  of  those  who  have  pre- 
oeded  him,  has  always  spruof  from  the  brat 
fceUngs  of  our  nature ;  that  it  nas  been  promp- 
ted by  the  wann  and  active  sympathies  ofgener- 
ous  and  nobis  hearts,  keenly  alive  to  the  suffiir- 
ings  of  a  fellow  man  ;  and  perhaps  in  most  iu- 
•taneea,  the  fecta  and  oironmstanoes  conneetcd 
with  the  case,  as  laid  heforo  the  governor,  wonld 
seem  to  have  warranted  hi*  interposition.  But 
while  I  am  ready  to  concede  this  much,  no  gen- 
tleman upon  this  floor  I  presume,  will  deny  t^ 
this  high  power  has  been  most  egregiously  im- 
posed upon  and  abused.  And  how  has  this  been 
done?  Every  delegate  here  is  familiar  with  the 
manner  in  which  pardons  are  procured.  No 
sooner  is  the  sentence  of  the  law  pronovnced 
upon  an  individual — it  matters  not  how  horrible 
may  have  been  the  crime— 4iow  conclusive  the 
testimony — how  honest  the^iiry,  or  how  just  the 
■entence— than  We  see  petitions,  with  long  tx 
partt  statements  of  the  case,  circulat«d  by  the 
friends  of  the  convict,  for  subsoribers.  This  is 
almost  universally  the  case  ;  unless,  indeed,  the 
person  be  some  poor  miserable  creature,  whose 
poverty  or  obscurity  in  life,  have  drawn  around 
him  no  prominent  or  influential  friends.  And 
how  are  signatures  to  these  petitions,  filled  with 
exagKO'atea,  and  sometimes  false  8tatemente,pro- 
cured.  One  signs  it  to  accommodate  a  friend  ; 
a  seoond,  after  continued  importunity  ;  a  third 
through  sympathy;  a  fourth  carelessly,  because 
forsooth,  It  costs  uotlung  ;  and  others  "have  sign- 
ed it,  a  fifth— the  wily  and  desiuing  politician 
or  demagogue— for  the  purpose  of  attaching  to 
himself  the  friends  and  relations  of  the  convict, 
fur  future  political  purposrs,  and  so  on  another 
and  another,  and  often  times  too,  without  so 
much  as  reading  the  statements  they  certify — 
until  a  long  list  of  names  are  procured.  These 
are  all  then  paraded  before  the  governor,  as  so 
many  worthy  and  orderly  citiaens,  living  in  the 
Very  connuuiuty  in  which  the  outrage  was  com- 
mitted— yet  begging  for  mercy  upon  the  con- 
vict, and  representing  him  iu  the  petition  they 
have  si^qea,  more  in  the  liglit  of  a  persecuted 
saint,  than  of  a  guilty  felon.  And  thus  the  gov- 
ernor is  imposed  upon,  and  seduced  into  the  be- 
lief that  the  penalty  is  severe  and  ought  not  to 
be  executed. 

.  But  this  is  not  all.  In  aid  of  .theae  paortial 
aod  highly  colored  statements,  the  tears  and 
prayers  of  disconsolate  relatives,  of  bereaved 
wives  and  children,  begKing  the  life  or  liberty 
of  a  father,  a  brother,  a  husband,  or  a  son;  in  a 

Sord,  every  manifestation  of  grief  or  distress 
lat  can  awaken  the  sympathiea  of  a  generous 
heart,  are  called  into  requisition.  Under  the  ac- 
cumulated weight  of  these  favorable  representa- 
tions and  absorbing  inflnencea,  what  can  a  gor- 
ernor  do!  Sir,  the  man  who  earn  resist  the  soft 
eBtreatiaa  and  ^lentle  solicitations  of  a  woman, 
even  with  a  anule  upon  hw  lipa,  moat  be  mnde 
«r  the  atMnMainatarMl;  and  tbe^  nan  wb»  eaa 
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reAiae  the  pnjrera  and  iaportosities  of  a  womaa 
in  tears,  whose  heart  is  wrung  with  the  deepsat 
anguish,  and  feel  bo  kind  sympathy  for  the  suf- 
ferer,  must  be  almost  a  monster.  Ko  wonder 
then  that  the  governor  so  often  yields  to  these 
overwhelming  ufluencies,  and  justified  by  the 
representations  in  the  petition,  turns  tJie  felon 
loose  again,  and  thus  robs  justice,  and  the  vio- 
lated laws  of  the  country,  of  a  most  appropriata 
victim.  And  all  this  is  done  too.  sir,  frequentlr, 
without  any  information  on  tlie  part  of  tM 
i/iends  and  relatives  of  those  who  have  so  deep- 
ly suffered  ftom  the  crime,  and  without  any 
knowledge  on  the  part  of  the  governor  of  those 
Bi^gimvating  facts  and  circumstances  connected 
With  the  case,  which  have  induced  twelve  hon- 
est jurors,  under  th«  solemn  obligations  of  an 
oath,  to  consign  the  guilty  wretch  to  the  peni- 
tentiary or  the  scaffold.  Such,  sir,  have  Men 
the  operations  of  this  high  power  under  the  nn- 
restriiited  provisions  of  the  old  consUtotioni 
such  have  been  the  delusive  representations,  and 
the  bewildering  influences  which,  though  they 
in  no  wise  expiate  the  crime,  have  yet  hurried 
the  governor  into  an  abuse  of  this  power;  and 
such  must  continue  to  be  the  case,  unless  aome 
wholesome  checks  and  restrictions  he  thrown 
around  its  exercise.  But  I  do  not  desire  wholly 
to  destroy  this  power,  nor  indeed  to  embarrass 
its  just  and  legitimate  exercise;  for  I  regard  it 
as  a  necessary  and  important  power  appertain- 
ing to  all  sovereignty,  and  one  which  must  be 
confided  to  some  one  department  of  the  gorem- 
meut  or  odier;  and  it  cannot,  in  my  opinion,  be 
more  safely  or  appropriately  ei^trusted  to  any 
other  than  to  the  chief  magistrate  of  the  state. 
The  necessity  of  such  a  power,  in  all  govern- 
ments, grows  oat  of  the  imperfections  of  all 
liumaii  lews,  which,  as  before  remarked,  must 
be  geheral,  and  cannot  be  so  framed  as  to  meet 
special  or  unforseen  caaee.  Besides,  it  is  found- 
ed on  principles  of  justice,  as  well  as  humanity. 
Tot  although  its  exercise  may  be  in  some  in- 
stances a  mere  act  of  mercy  to  the  convict;  yet 
cases  may  arise  in  which  its  interposition  would 
be  a  matter  of  right  and  justice,  not  only  to  the 
individual  himself,  but  also  to  the  community  in 
which  he  lives;  and  I  need  but  instance  the  case 
where  an  innocent  man  is  about  to  tH>come  the 
victim  of  perjury  and  corruption.  In  such  a  case, 
justice  demands  that  there  should  be  a  strong 
arm  somewhere  to  rescue  the  unfortunate  suffer- 
er. That  power  I  would  not  destroy  or  tmmmel 
so  as  to  prKVeut  its  healthy,  vigorous  operation. 
But  I  would  throw  about  it  those  checks  and 
guards  that  would  most  efl^ctually  prevent  Its 
abuse,  witliout  impairing  its  usefulness.  This  . 
end  I  conceive  will  be,  in  some  measure,  attain- 
ed by  adopting  8om<!  such  provisions  as  are  in- 
dicated in  my  amendments.  But  if  any  gentle- 
man will  suggest  how  this  may  be  more  certain- 
ly accomplished,  I  will  cheerfully  abandon  thess 
and  acquiesce  in  his  propositions. 

By  my  first  amendment,  I  propose  inserting 
after  the  word  "impeachment,  m  the  second 
line,  these  words,  via:  "under  such  rules  and 
regulations  as  may  be  prescribed  by  law,  in  re- 
lation to  the  maimer  of  application."  My  ob- 
jsot  in  this  is  to  empower  the  legislature,  by 
some  geneiml  laws,  to  provide  means  for  giving 
iwti«*  of  .^ Implication, to  the  oititensaf  ^e 
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ioantf  in  whi«li  tlM  trial  w«i  liaa;  a»d  alM  «f 
aecatliiff  to  the  governor  tbs  moit  perfect  infor- 
mation in  reference  tot  tbe  fcets  of  the  cue,  aa 
developed  upon  the  trial,  that  can  be  obtained; 
$iid  thus  gnarding'  as  iiur  as  poasible,  the  exec- 
tttire  from  impoeftion;  aod  toe  commanityfrom 
mrprise. 

In  my  second  amendment,  I  depart  somewhat 
ttom  the  provision,  as  reported  by  the  cotuniit- 
tM,  in  malting  it  incumbent  upon  the  execntive, 
Vhenevw  a  reprieve  or  pardon  sltall  have  been 
granted,  to  lay  his  reasons  Uierefor,  together 
With  the  name  of  the  convict,  the  crime,  son- 
fence,  ^.,  before  the  next  legislators.  The  ob- 
ject of  this  provision  is  to  ^ard  against  any 
WllAil  or  capricious  exercise  of  this  power, 
should  any  govenor  be  so  disposed,  and  to  re- 
strict it  to  those  cases  in  which  some  good  and 
aaffloient  reason  could  be  assigned  for  the  inter- 
position. Besides,  sir,  I  believe  the  propriety 
of  requiring  the  governor  to  assign  his  reasons, 
in  such  cases,  is  well  founded  in  principle, 
miat  is  this  power?  It  is  a  virtual  veto  on  the 
adjudications  of  our  criminal  courts.  It  is  the 
right  to  say  to  these  courts,  when  they  are  about 
inftietingthe  penalty  of  thelaw  upon  one  found 
guilty  of  its  violation,  /  forltid.  If  upon  the 
passage  of  any  law  by  the  ^neral  assembly,  the 
governor  shall  interpose  his  veto;  he  is  required 
to  render  a  reason  for  his  dissent.  Is  it  requir- 
ing too  much  then  of  him,  when  he  assumes  the 
right  to  dispense  with  established  laws,  and  de- 
feat their  enforcement,  to  require  of  him  to  ren- 
der a  nasont  I  think  not.  Under  the  last 
elanse  of  this  amendment,  the  lej^slature  may 
liequire  other  matters  connected  with  each  case, 
dian  those  already  indicated,  to  be  laid  before 
ihem.  The  object  of  this  is  to  deter  men  from 
carelessly  and  inconsiderately  signing  false  or 
exaggerated  statements  to  the  governor,  with  the 
view  of  procuring  a  pardon.  Let  men  once  nn- 
derstand  that  their  names  may  be  published  to 
fhe  country,  as  certifying  the  statements  con- 
'  tained  in  such  a  petition,  and  they  will  be  much 
pore  cautions  how  they  sign  them.  The  result 
will  be  that  applications  will  be  less  freouent, 
and  the  governor  himself  will  not  be  liable 
to  be  imposed  upon  or  misled  by  them. 

Mr.  DIXON.  When  the  proposition  requiring 
that  the  tovemor  should  keep  a  book  upon 
%Ilich  he  should  spread  his  reBSonsforall  the  par- 
dons that  hemightfrrant.  wasfirstpresented  in  the 
committee,  it  struck  me  with  much  force,  and  I 
'believe  we  were  unanimous  in  favor  of  its  adop- 
tion. Subsequently,  however,  our  action  present- 
ed a  dtffelence  of  opinion,  and  I  confess  I  was 
kmong  those  who  dune  to  the  conclusion  that  it 
'^as  improper  to  engraft  such  a  requisition  upon 
the  executive,  in  the  constitution.  I  think  it 
■Would  subject  the  Rovenior  to  a  great  deal  of  in^ 
convenience,  and  that  perhaps  it  would  go  very 
far  to  defeat  the  exercise  of  what  was  intended 
to  be  vested  in  him,  the  pardoning  power  itself. 
'Various  descriptions  of  men,  it  is  to  be  expected, 
will  be  chosen  governors  of  the  commonwealth, 
«nd  some  will  be' WMLk,  Va.scill^ng,  and  timid, 
''ftnd  some  will  not.  1  dajire  tie  governor,  in 
'Granting  pardone,  to  exen»s«  his  discretion  with 
{n eyeiingie to  thmkl in(er«ts of  the  eoontzy, 
ind'the  juttieaof  the  application,  and  I  do  not 
Vdivva  aU«x««Qti¥««  iMiMy  kkT»  w)ll  m  «Mr 


«iM  it,  if  tlMArdudlk*  nqvindto  mrtad  otrtMl  • 
b<N>k,  in  each  ease,  tb«  rtasom  which  iaineiie«d 
their  action.  This,  it  will  be  seen,  is  repaired 
even  where  the  pardon  is  for  the  most  trivial  of- 
fences. In  almost  every  instanee  whar*  a  man 
Is  convicted  of  crime,  tWe  are  two  parties,  one 
for,  and  the  other  against  him,  and  in  the  case  of 
a  pardon,  the  party  favoring  a  conviction  arc  al- 
ways certain  to  censure  the  executive  for  his  ex- 
ercise of  that  power.  The  mae  spreading  oat 
in  a  book  of  his  reasons  therefor,  would  nevw 
satisfy  the  party  in  fiivor  of  conviction.  That 
there  are  cases  also,  where  an  executive  should 
interpose  his  clemency,  and  where  he  could  give 
no  good  reason  therefor,  I  am  fully  satiwed. 
'Without  undertaking  to  designate  such  a  case,  I 
can  well  understand  how  one  might  arise,  where 
the  law  exacted  the  UxU  execution  of  the  penal- 
ties upon  the  unfortnnote  man,  and  vet  which 
strongly  and  deservedly  appealed  to  the  clemen- 
cy of  the  executive,  and  of  the  whole  country 
for  mercy.  Are  such  unfortunate  men  to  bo  sa- 
crificed, or  the  governor  to  come  before  the  legis- 
labfre  and  perhaps  have  his  motives  impugned, 
and  his  feelings  outraged?  Is  lliat  the  inten- 
tion of  my  voungMend  from  Carter. 

Mr.  T.  J.HOOI).  The  gentleman  raisnndcr- 
stands  me.  I  do  not  propose  that  the  authori^ 
to  exercioe  this  power  shall  be  sntgeot  to  the 
control  of  the  legislature.  My  amendment  has  ref- 
erence only  to  uie  mode  of  making  applications 
for  pardon,  to  the  governor,  and  merely  author- 
ises  the  legislature  to  call  on  him,  to  lay  before 
them  the  names  of  the  applicants,  and  the  crim- 
inal. 

Mr.  DIXON.  Well,  then  it  is  in  relation  to 
the  manner  of  making  the  application.  By 
whom  is  it  to  be  provided  that  the  application 
shall  be  made?  I  know  of  but  one  source  to 
whom  it  should  be  left,  and  that  is  to  those  who 
feel  an  interest  in  the  unfortunate  man  for  whMn 
the  pardon  is  required.  If  it  was  to  be  left  to 
the  judge  or  the  jury  with  their  minds  pr^- 
diced  against  him,  or  to  those  who  desired  to 
see  him  sacrificed,  then  the  application  would 
never  Im  made.  Would  the  gentleman  debar 
the  unfortunate  wife,  or  the  stQl  more  nnfortn- 
nate  children,  from  appealing  to  the  executive 
clemency  in  behalf  of  a  husband  or  a  fathw? 
And  if  a  governor  should  yield  to  such  solicita- 
tions, would  he  not  find  a  response  in  the  hearts 
of  the  whole  people  of  Kentucky?  It  was  for 
this,  among  other  purposes,  that  this  power  of 
mercy  was  vested  in  the  governor,  and  so  long 
as  it  is  exercised,  independent  of  bribery,  cor- 
ruption, or  any  improper  influences,  the  people 
will  never  complain  of  it.  And  to  prevent  any- 
thing of  that  kind,  I  am  willing  to  go  as  for  « 
any  gentleman.  Yet  I  have  never  heard  of  any 
complaint  on  the  part  of  the  people  in  that  par- 
ticular. But  when  the  tears  of  women  and  chil- 
dren are  brought  to  operate  on  an  execntive,  let 
him  have  the  privilege  of  bearing  himself,  at 
least,  as  a  man  should  do.  For  my  own  part,  I 
do  not  know  how  I  should  act,  were  I  an  ex- 
ecutive, but  I  agree  with  my  young  friend.  I 
do  not  know  that  I  could  withstand  the  tears  of 
Woman  or  resist  her  gentle,  but  all  oontrolliBg 
inflnence,  however  exertod:  for  Ood  knows  that 
wb«n  they  should  appfal  to  ow  in  ImI^  of  on 
nnforOiiiMe  lMMbMM»  tr  aoB,  or  bwtkor,  or  «ny 
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other  near  Biid  dear  relative,  I  Jo  not  know 
wlicther  I  could  resist  them.  I  might,  or  I 
might  not.  But  whether  I  did  or  not,  1  might  be 
reproached  for  my  want  of  firmness,  but  never 
condomned  for  a  lack  of  those  noble  and  gener- 
ous feelings  of  the  heart,  whieh  give  man  his 
elevation  above  the  brute,  and  approximate  him 
in  his  nature  to  the  gods.  If  the  pardoning 
power  is  to  be  exercisea  at  all,  and  it  must  be, 
leave  it  to  the  discretion  of  the  executive.  Let 
bim  exercise  it  in  mercy — uncontrolled  and  un- 
restrained by  anything  save  his  obligations  to 
his  country,  to  himself,  and  to  the  unfortunate 
victim. 

*'Thc  quality  of  mercy  is  not  strained. 
It  droppeih  Qs  the  gentle  rain  from  heaven 
Upon  the  place  beneath;  it  Is  twice  blessed- 
It  bleaseth  him  that  gives,  and  him  that  takes, 
*Ti8  mightiest  in  the  mightiest. 
It  isan  attribute  to  God  himseir— 
And  earthiy  powei  doth  then  show  likeest  God's, 
When  mercy  seasons  justice." 

Mr.  DAVIS.  When  the  subject  was  in  com- 
mittee, I,  myself,  was  in  favor  of  making  this 
provision  a  little  stronger  than  it  is,  if  we  eould 
have  done  so  with  proper  respect  to  the  chief 
executive  officer  of  the  government.  I  will  read, 
before  I  set  down,  a  proposition  which  I  will 
offer  as  an  amendment  to  the  section  under  con- 
sideration, whether  the  amendment  proposed  by 
my  young  friend  from  Carter,  (Mr.  T.  J.Hood,) 
"be  adopted  or  not.  Tlie  power  wo  are  about  to 
regulate  is  one  of  the  highest  exercised  in  the 
government.  It  is  no  less  than  the  power  to  dis- 
pense with  the  criminal  and  penal  laws  of  the 
country  by  the  governor.  We  know — at  least 
I  have  heard  such  complaints  ever  since  my  boy- 
hood— that  the  exercise  of  this  power  under  our 
constitution,  has  been  subject  to  some  abuse, 
and  some  considerable  abuse  too.  I  do  not 
know  how  the  present  executive  has  exercised 
this  power  to  remit  fines  and  forfeitures  and  to 
grant  pardons,  but  in  a  single  instance,  and  that 
through  publications  in  the  newspapers;  but  for 
twenty  five  years  I  have  heard  frequent  and 
constant  complaints  of  the  abuse  of  this  power, 
•nd  especially  in  repard  to  the  remission  of  fines 
and  forfeitures;  and  I  imagine  that  no  gentle- 
man will  contend  that  in  that  respect,  at  least, 
the  power  has  not  been  abused  and  considera- 
bly so,  within  the  last  twenty  five  years,  in  the 
commonwealth  of  Kentucky.  I  suppose  it  is 
the  business  and  the  duty  of  everv  gentleman 
hereto  reflect  the  wishes  and  feelings  of  his 
constituenus  in  relation  to  constitutional  re- 
forms, so  far  a.s  he  can  consistently  do  it.  Well, 
I  do  know  that  in  my  section  of  country  this 
has  been  a  subject  of  'frequent  complaint,  and  I 
even  heard  charges  made  against  successive  ex- 
ecutives for  the  free  and  unnecessary  use  of  this 
function  of  remitting  fines  and  forfeitures.  I 
have  heard  a  very  strong  desire  for  a  remedy  that 
■will  be  efficient  in  itself,  and,  at  tlie  same  time, 
proper  and  respectful  to  the  executive;  if  such 
an  one  can  be  devised,  and  I  consider  it  the  du- 
ty of  the  convention  to  interpose  such  a  remedy. 
Now  it  is  the  business  and  the  duty  of  the  infe- 
rior courts  to  execute  the  criminal  and  penal 
laws,  and  when  they  are  in  the  course  of  execu- 
ting these  laws,  the  executive  interposes,  and  of 
his  own  will  arrests  their  functions  and  prevents 
them.    This  is  a  high  power,  important  to  the 


public  welfare*  and  in  the  proper  exercise  of 
which  the  executive  ought  to  be  held  to  a  per- 
fect responsibility.  He  ought  never  to  interpose 
this  power,  in  my  judgment,  without  a  reason, 
and  a  suflicient  one;  and  I  think  that  when  he 
does  exercise  it,  he  ought  to  be  required  to  give 
his  reasons  to  the  court  with  whose  functions 
he  interferes.  I  propose  to  add  to  the  end  of  the 
section  these  words  : 

Amend  the  tenth  section  by  adding  these 
words :  "and  the  said  governor  shall  state,  spe- 
cificallj,  and  cause  to  be  certified  to  the  court 
rendering  judgment  for  any  fine,  forfeiture,  or 
conviction  of  crime,  for  which  any  reraissioD, 
reprieve,  or  pardon,  the  reasons  upon  which  he 
may  have  granted  such  remission,  reprieve,  or 
pardon." 

When  the  governor,  by  the  exercise  of  thi« 
constitutional  function,  interferes,  and  in  fact, 
says  to  the  inferior  court,  you  shall  not  execute 
the  criminal  law,  it  seems  to  meheoughttohave 
a  good  reason  for  doing  so.  And  it  would  bo 
but  respectful  to  the  co-ordinate  branch  of  the 
government,  the  judiciary,  that  he  should  give 
to  them  the  reasons  which  induced  him  so  to  in- 
terpose. Now,  my  amendment  would  require 
tlie  executive  to  state  these  reasons  at  length, 
and  to  communicate  them  to  the  court.  What 
would  be  the  effect?  1  take  it  for  granted  that 
no  executive  of  this  state,  having  a  due  regard 
to  his  own  self-respect,  the  high  dignity  of  the 
station  he  fills,  and  the  interest  of  the  commu- 
nity, would  ever  interpose  and  arrest  a  judg- 
ment, under  such  circumstances,  without  sufh- 
cient  reason,  and  without  being  willing  to  give 
it  to  the  public.  It  seems  to  me,  that  such  a  re- 
quirement would  act  as  a  check  upon  the  free 
and  negligent  use  of  this  power.  I  do  not  be- 
lieve it  has  ever  been  corruptly  exercised  in  this 
state,  but  it  has  been  certainly  with  great  fre- 
quency, and  without  due  examination  of  the 
facts  of  the  case,  by  the  executive.  I  think  this 
mode  of  exercising  that  power,  will  be  prevent- 
ed, in  some  degree  at  least,  if  the  executive 
should  be  required  to  assign  to  the  courts  the 
reasons  for  hie  interposing  tmsextraordinary  pow- 
er. I  am  not  myself  opposed  to  the  amendments 
offered  by  my  talented  young  friend  from  Carter, 
(Mr.  T.  J.  Hood.)  I  will  vote  for  them,  but 
whether  they  are  adopted  or  not,  it  seems  to  me 
there  ought  to  be  some  check  at  least,  upon  the 
power  to  remit  fines  and  forfeitures,  and  that  the 
governor  ought  to  be  held  to  some  responsibility 
which  would  make  him  more  chary  in  its  exer- 
cise. I  should  be  gratified  if  some  amendment 
should  be  offered,  more  perfect  in  itself,  and  more 
respectful  to  the  officer,  than  the  one  I  have  indi- 
cated. 

Mr.  HARDIN.  I  ara  against  the  amendment 
of  the  gentleman  from  Carter,  as  well  as  against 
the  larger  portion  of  the  section  itself  What  is 
meant  by  "aucli  rules  and  regulations  as  may  be 
prescribed  by  law,  in  relation  to  the  manner  of 
application?"  The  gentleman  (Mr.  Hood)  says, 
it  means  only  that  the  legislature  shall  prescribe 
that  the  names  of  the  men  who  sign  the  petition 
shall  be  published,  and  he  says  further,  that  the 
governor  is  frequently  imposed  upon  by  the 
statement  of  things  in  those  petitions  that  are 
not  true.  The  objection  I  have  to  the  amend- 
ment is,  that  it  gives  to  the  legislature  the  pow- 
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m  tn  Uk«  Bwtytfatf  ri|^t  of  JMWdotaiitg  cntirvlr, 
if  thfly  choose.  Suppose  tbe^  "were  to  preserim 
A»t  the  governor  never  should  grant  a  pardon 
unless  upon  the  application  of  tAe  Judge  who 
eonyioted  the  man,  and  suppose,  by  uhanoe,  we 
should  get  a  Jeffries  on  the  bench,  who  delights 
in  blo<^;  or  suppose  they  should  pnss  a  law, 
that  the  governor  never  should  pardon  a  man, 
unless  both  the  judge  and  the  jury  who  oonriot- 
ed  him,  should  unanimously  sign  the  petition. 
'Would  it  not  be  taking  away,  to  a  gf«6t  extent, 
tlte  pardoning  power?  A  thousand  instances 
may  be  enumerated,  where  circumstances,  in  the 
case  of  a  convicted  person,  address  themselves 
strongly  to  the  clemency  and  meroy  of  the  ex- 
ecutive, which  are  not  and  cannot  D«  presented 
before  a  court  and  jury.  A  youth,  for  instance, 
of  from  twelve  to  nftern  years  of  age  Is  persua- 
ded by  some  one  else  to  commit  a  crime.  Well, 
you  cannot  get  the  evidence  of  that  ftict  In  before 
a  juiy,  and  vet  you  could  before  the  governor, 
and  It  would  be  a  strong  appeal  to  his  mercy. 
Should  not  the  friends  of  the  convicted,  in  such 
a  ease,  be  permitted  to  sign  a  petition  for  the  ez- 
eeotive  clemencyT  Suppose  a  Judge  aod  jury 
are  about  to  hang  a  man,  or  send  him  to  die  pen- 
itentiary, in  open  and  manifest  violation  of  law 
and  fact;  is  there  to  be  no  pardoning  power  any 
where?  Clearly  there  should  be.  Are  we  not 
all  agreed,  that  the  governor  should  have  this 
power?  Yes.  Why  then  say  that  the  legisla- 
ture may  take  it  away  ttom  him? 

M^  friend,  (Mr.  Davis,)  says  in  relation  to  re- 
mitting fines  and  forfeitures,  that  the  governor, 
out  of  courtesy,  should  assign  reaNons  therefor 
to  the  court  below.  A  magistrate  imposes  a 
fine  of  one  dollar,  and  the  governor,  cTioosing 
to  remit  it.  must,  out  of  courtesy  to  that  ma^s- 
trate,  lest  his  dignity  should  be  offended,  give 
him  the  reasons  why!  A  petty  court  martial 
fines  a  man  improperly,  and  the  governor  remit- 
ting it,  whr  he  must  certify  to  them  the  reasons 
therefor  I  what  is  to  grow  out  of  this?  Can  any 
action  be  taken  on  the  subject  by  the  court  when 
they  have  got  the  reasonsT  No.  The  governor 
then  is  to  be  obliged  to  write  out  and  furnish  them 
with  his  reasons,  merely  as  an  act  of  courtesy  to 
the  magistrate,  and  to  oe  put  into  bis' pocket,  I 
suppose.  I  concur  with  mv  friend  that  the  gov- 
ernor is  too  often  mislead  in  the  exercise  of  this 
power,  but  we  must  vest  this  pardoning  power 
somewhere.  In  the  government  of  the  United 
States  it  is  vested  In  the  president;  in  the  gov- 
ernment of  each  and  every  state  of  this  Union 
it  is  vested  in  the  executive  of  the  state  govern- 
ment; in  Great  Britain,  in  the  king;  and  in 
every  power  in  Europe  it  is  in  the  hands  of  the 
executive  departnieut  of  the  government.  We 
have  left  it  to  the  govenior  from  the  formation 
of  our  constitution  down  to  the  present  day, 
and  we  do  not  intend  to  take  it  away  f^ora  him. 
Why  then  subject  him  to  the  humiliation  of 
Sending  to  a  little  petty  coart  the  reasons  why 
lie  has  remitted  a  fine?  A  man  is  fined,  for 
•wearing,  five  shillings  an  oath,  or  for  any 
otiher  of  the  hundred  little  ofiloncee,  and  the  rea- 
-  tons  are  to  be  gravelr  spread  out  in  a  book  for 

foblic  inspection  or  tne  satisfaction  of  thecoaitsi 
am  against  such  a  requirement.  What  i«  to 
grow  out  of  it?  Nothing  that  I  can  conceive  of, 
exoept  it  will,  as  said  by  tho  gentteman  frau 


Carter,  espoM  fh*  ktcn  Vho  ligM  the  pMlUo** 
and  certifies  to  a  fnlse  statement  of  fkcta.  I 
acknowledge  there  is  a  great  deal  of  sense  in 
that  suggestion,  but  M  the  same  time  no  good 
can  ^ow  out  of  it.  I  am  for  leaving  the  power 
as  it  existed  under  the  present  constitution. 
And  rather  than  deprive  the  friends  of  the  con- 
victed of  the  right  to  petition,  I  prefer  to  sub- 
mit to  occasional  abuses  of  the  power,  not  in- 
tentional, on  the  part  of  the  governor.  It  is 
better  to  submit 'to  that  than  to  degrade  and 
humble  that  elevated  officer. 

Mr.  NUTT  ALL.  This  report  is  firom  the  com- 
mittee of  which  I  have  the  honor  to  be  a  mem- 
ber, and  I  wish  to  place  myself  in  a  proper  atti- 
tude before  the  house,  having  pledged  myself  to 
support  the  reports  of  committees  unless  there 
should  be  nn  obvious  necessity  for  departing  from 
them.  On  the  present  occasion,  however,  I  shall 
be  prepared  to  voteagainstthis  requirement,  that 
the  reasons  of  the  governor  shall  be  spread  out 
in  a  book.  I  shall  not  make  any  motion  to 
strike  out  myself,  but  if  it  shoula  be  made  I 
shall  vote  for  it  most  cheerfully. 

Mr.  W.  C.  MARSHALL.  I  move  to  strike  out 
the  whole  of  the  latter  part  of  the  section. 

The  PRESIDENT.  It  is  not  in  order  until 
the  pending  amendments  are  disposed  of. 

Mr.  DA'V^IS.  The  reason  whidi  induced  me  to 
suggeet  the  amendment,  was  not  as  a  matter  of 
courtesy  to  the  petty  tribunals  which  are  aulJior- 
ized  by  the  laws  of  the  land,  to  impose  fines, 
but  that  the  governor  should  not  exereise  the 

Sower  of  remitting  fines  and  forfeitures  or  par- 
on  without  a  reason.    Now,  he  may  do  it  witk 
or  without  a  reason.    Well,  if  we  require  him 
to  assign  a  reason  to  the  court  which  has  exer- 
cised jurisdiction,  he  must  have  one  upon  which 
he  is  to  act.    It  is  for  the  purpose  of  having  the 
security  of  a  reason  for  his  Important  action  iu 
I  matters  of  this  kind,  that  I  would  require  hint 
to  assign  a  reasim  for  the  aot.    And  I  would  re- 
quire it  to  be  transmitted  to  the  court  which  im- 
I  posed  the  fine,  or  exercised  their  functions  of 
'  judicial  power,  in  order  that  his  act  of  remistioR 
I  or  pardon,  and  reprieve,  shall  be  made  public, 
'  and  not  only  that,  but  made  public  too  tnat  he 
I  had  a  rea^uii,  and  a  sufficient  one  so  to  act.    The 
I  effect  would  be,  in  my  judgment,  to  moke  the 
I  governor  amenable  to  public  opinion  and  senti- 
[  ment.    I  merely  want  some  provision  that  will 
'  require  him  to  act  upon  a  reason,  and  that  a  suf- 
ficent  one.    This  then  would  be  some  restraint 
opon  the  abuses  of  power.   The  sentleman  from 
Nelson,  (Mr.  Hardin,)   admits  t£at  the  power 
has  becM  abusHl,  and  if  so,  I  deaire  a  remedy  so 
far  as  one  can  be  devised  which  is  proper  in   It- 
I  self,  and  the  only  one  I  can  think  of  interposing 
I  would  be  to  make  the  governor  amenable  to  pub- 
.  lie  opinion,  by  having  the  reason  for  his  action 
spread  before  the  community.    And  I  think  that 
'  would  be  effected  by  the  proposition  I  have  sag^ 
gested,  that  he  be  required  to  give  to  the  court, 
the  reasons  upon  which  he  has  acted.    Now.  I 
ask  my  friend  from  Nelaou,  if  there  is  notagreat 
diffarence  between  a  man'a  doing  an  act  and  be- 
ing clothed  with  power  upon  wmch  he  may  act 
without  reason,  and  a  ease  where  he  i&  reqaired 
to  state  the  reasons  whieh  influenced  hliU?    In 
the  latter  case  would  he  n^  be  more  likely  to 
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•at  apon  •mh»,  good,  ud  feaHMeot  tmmoii*  tlMo 
ia  tha  foraier  t  ■ 

Mr.  NEWELL.  As  a  in«mW  of  the  eommlt- 
tee  who  made  this  report,  it  may  be  proper  for 
me  to  nay  a  few  worns.  I  am  in  favor  of  the 
report  of  the  committee.  I  would  bo  as  far  as  any 
other  gentleman  in  this  house  from  calling  upon 
the  executive  to  do  any  thing  that  would  be  de- 
grading to  his  station;  and  I  am  yet  to  be  con- 
vinced that  merely  calling  upon  him  to  give  a 
reason  for  his  action  would  De  degrading  him. 
2fow  this  is  a  veto  power  above  all  vetoes,  that 
you  now  place  in  the  hands  of  your  executive. 
It  is  a  veto  power  over  all  your  courts  and  their 
decisions,  to  be  exercised  without  a  why  or 
wherefore.  I  am  willing  to  confer  the  powor  in 
all  its  strength,  as  now,  but  1  have  always  be- 
lieved that  every  man  in  i>ower  ought  to  be  will- 
ing to  give  a  reason  for  his  action.  It  is  said 
that  eveiy  man  ought  to  be  able  to  give  a  reason 
far  the  hope  that  is  within  him.  Andis  it  degrad- 
Ingto  the  executive  then, to  ask  him  to  give  a  rea- 
aon  why  he  reverses  the  decisions  of  the  court*? 
1  think  it  would  be  neither  inconvenient  nor  de- 
grading to  that  high  functionary  to  give  such  a 
reason.  And  I  think  it  would  be  a  restraint  np- 
on  the  improper  or  negligent  exercise  of  th( 
power.  He  would  feel  it  incumbent  on  him  to 
rafleet  and  to  examine,  unless  there  were  good 
reasons  to  justify  him,  before  he  granted  a  par- 
don. My  fHenafhun  Henderson  said,  if  he  was 
an  executive,  he  ceuld  not  resist  a  woman  any 
how.  I  apprehend  it  would  be  perfectly  satis- 
factory to  the  country  if  he  would  give  that  a&  a 
tesson  for  hia  action,  and  I  have  no  doubt  he 
would  be  willing  to  give  it.  I  am  for  the  report 
just  as  it  stands. 

Mr.  DIXON.  I  will  say  to  my  friend  that  I 
should  be  very  happy  to  leave  it  to  the  commu- 
nity, if  I  hail  any  such  reasons.  I  repeat,  I  <lo 
not  see  how  I  could  resist  a  woman  beseeching 
me  and  ponring  out  her  tears  in  behalf  of  some 
near  and  dear  relative,  unless  I  had  a  heart  of 
■tone  and  was  less  than  a  man.  1  might  turn 
away  and  refnse  the  pardon  if  the  necessities  of 
jasticu  required  it.  still  I  should  feel  for  the  un- 
fortunate woman  as  a  man  should. 

Mr.  NEWELL.  I  do  not  doubt  what  the  gen- 
tleman says,  and  I  think  he  would  be  able  to 
juatity  himself  by  offering  it  as  a  good  reason 
Jor  tbs  exercise  or  the  executive  clemency. 

Ut.  DIXON.  If  so,  then  there  appears  to  be 
BO  difference  between  ns. 

Mr.  C.  A.  W10KLIFFE.    If  either  of  these 

Entlemen  sliould  be  governor,  from  what  they 
v»  said,  we  may  expect  that  no  married  man 
will  be  hung  or  punished  in  Kentneky,  daring 
their  continuance  in  office.  I  am  against  the 
amendment  an.d  the  whole  of  the  latter  clause  of 
the  section.  The  exercise  of  Uie  pardoning 
power  is  a  high  exercise  of  sovereignty,  fori 
■uppoae  that  all  will  admit  that  it  is  an  exercise 
of  aovereign  power  delegated  to  the  chief  roog- 
iatraoy  representing  the  whole  state.  It  is 
not  usual  in  government  to  ask  the  soviureign 
people  to  give  a  reasonfer  their  acts.  If  I  romd 
see  anything  that  was  to  grow  out  of  the  requi- 
sition that  Uieee  reasons  wall  he  recorded  in  the 
executive  office,  or  reported  to  the  legidMvre,  by 
wliieh  the  error  Um  governor  had  committed  was 
to  be  correetad,  and  the  roan  pardoned  waa  to  be 


rttumad  to  puaithnitnt,  tbsB  I  mirilt  be  >«'' 
doced,  under  the  apprehenAions  of  abuses  that 
have  been  or  might  oe  praoticed,  to  acquiesce  iu 
thenecesaityofrequiringthisprovision.  Nosuch 

Surpoee,  however,  is  intenden  or  expected.  We 
elegate  to  the  executive  this  high  sovereign 
pow«r  of  pardoning  offviioes,  and  the  very  term. 
Itself  presupposes  guilt  in  the  individual  par- 
doned, and  the  exercise  of  mercy  towards  the 
offender  for  the  violation  of  the  law.  And  be- 
ing  thus  an  exercise  of  mercy,  delegated  by  the 
sovereign  people  to  their  agent,  the  executive, 
what  better  reasons  could  be  given  by  a  gover-. 
nor  than  to  say  he  exercised  it  out  oi  mercy  to 
the  offiender  and  violator  of  the  law.  Suppose  a 
man  condemned  to  be  hung,  and  though  his 
gnUt  has  been  admitted,  and  there  is  no  doubt 
that  the  man  has  forfeited  his  life  under  the 
laws,  the  executive  should  say,  I  pardon  him 
because  I  think  him  a  fit  subject  of  mercy.  Is 
that  not  a  good  resRon  ifor  tue  exercise  of  the 
pardoning  power?  What  good  is  there  thru  to 
result  from  requiring  these  reasons  to  be  entered 
upon  au  executive  journal?  What  are  these  rear 
son,  generally  apeaking?  Why,  that  a  man  haa 
been  justly  convicted,  out  that  he  has  borne  a 
good  cliara^er,  and  it  is  his  first  offence,  or  that 
Uie  collection  of  the  fine  would  distress  his  family 
and  ruin  him,  and  fliat  the  governor,  therefore, 
believing  it  to  be  a  case  for  uie  exercise  of  mer- 
cy, pardons  the  offender  or  remits  the  fine.  I  ad- 
mit there  have  been  some  complaints  against  the 
exercise  of  this  power. 

I  have  never  heard  much  complaint  against 
any  executive  for  pardoning  men  condemned  to 
the  forfeiture  of  their  lives,  or  for  turning  men 
out  of  the  penitentiary,  except  recently.  That 
was  a  case  of  which  1  know  nothing,  of  some 
man  who  was  convicted  of  negro  stealing.  We 
have  heard  complaints  that  our  penal  laws  have 
been  soraewW  nullified  by  the  executive  par- 
dons. If  it  is  wrong,  then  take  away  the  power 
altogetlier;  but  as  an  independent  co-ordinate 
branch  of  the  government,  if  you  give  him  the 
power  at  all,  leave  him  to  its  free  exercise,  with- 
out attempting  to  alarm  him  like  a  scared  child, 
witli  threats  of  the  influence  of  public  opinion 
on  his  aeta.  Do  not  deter  a  man  from  the  exer- 
oise  of  this  high  and  mercifiil  prerogative— yes  I 
call  it  the  heavenly  prerontiye  of  government— 
where  his  judgment  and  feeling  would  prompt 
him  so  to  do,  lest  be  should  be  called  up  by  a 
resolution  of  a  member  of  the  legislature,  and 
his  motives  arraigned  and  his  feelings  insulted. 
During  the  abort  time  I  was  called  upon  to  ad- 
minister this  government  as  lieutenant  governor, 
1  found,  1  admit,  the  exeroiee  of  this  power  to 
be  no  pleasant  task.  I  know  something  of  thf 
mode  and  ntann«r  in  which  it  is  exeroised.  The 
most  numerous  instances  of  its  cxereise  by  myself, 
was  in  the  case  of  men  just  before  the  expiration 
of  their  term  of  service  in  the  penitentiary,  who 
had  given  high  evidence  of  reformation.  And  I 
have  had  several  instances  given  to  nie  where 
such  a  restoration  to  the  righttf  of  vitixenship 
has  proved  beneficial  to  society  and  to  the  mau 
himself,  and  where  he  has  gone  home  and  be- 
come a  reformed  man.  If  we  intend  to  give  to 
the  governor  this  pardoning  power,  let  him  ex- 
ercise it  on  the  high  responsibility  he  owes  to 
his  Oo4  and  to  hia  oountry.    Do  not  alarm  ban 
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by  nqtitrbiff  tb«  naiogk  for  hi*  action,  to  b* 
dragged  before  tl>«  publu;.  I  koow  but  two  in- 
vuncHis  where  I  was  called  upon  to  ezerciite  this 
power,  that  would  have  prodnced  any  difficulty 
in  my  mind.  One  was  a  man  who  was  sentenc- 
ed tu  be  huna  for  murder,  aud  inasmuch  as  I  be- 
lieved that  tne  sentence  was  n  harsh  one,  and 
tiiat  the  highest  offience  for  which  he  onght  to 
have  been  uonviuteH  was  inanslanghter,  I  par- 
doned him.  And  I  only  deprived  the  grave  of 
its  victim  for  a  few  months,  for  he  died  within 
that  time  of  consumption.  The  other  was  the 
ease  of  a  man  from  the  southern  part  of  the  state 
who  was  sentenced  to  ten  years  impfisonment. 
He  served  for  three  or  four  years,  and  was'^inger- 
ingwith  disease,  and  on  a  full  investigation  of 
the  caxe,  being  satisfied  that  the  offence  was 
atoned  for,  even  if  it  was  of  the  degree  charged, 
I  pardoned  htm.  These  are  individual  cases. 
What  I  object  to  is,  that  when  you  clothe  a  de- 
partment uf  the  government  with  power  to  act, 
that  there  sbuuld  be  any  interference  with  the 
free  ezerercise  of  that  power.  We  might  just  as 
well  require  the  legislature  to  spread  out  upon 
their  journals  the  reasons  for  every  law  uiat 
they  enaet,  as  to  require  the  executive  to  spread 
out  the  reasons  for  his  action  upon  his  record. 

Mr.  T.  J.  HOOD.  I  do  not  wish  to  protract 
this  debate,  but  it  seems  to  me  that  both  the  gen- 
tleman from  Henderson  and  the  senior  gen- 
tleman from  Nelson,  have  misconstrued  my 
amendments,  and  misunderstood  my  remarlcs. 
Those  amendments  do  not  contemplate  an 
abridgement  of  the  right  of  petition  as  to  any 
One;  nor  did  I  advocate  any  such  abridg^ement  in 
iny  remarks.  For  I  venture  to  say  tliat  neither 
of  those  gentlemen  more  thoroughly  recognizes 
the  sacr^ness  of  that  right  than  I  do,  and  I 
trust  it  will  be  guarantied  to  every  citizen  in  the 
country,  in  a  peaceable  way,  to  meet  together 
with  his  neighbors,  and  petition  for  the  redress 
of  any  grievancefi.  I  would  not  impair  that 
right.Dut  perfect  it  by  subjecting  men  at  the  bar 
of  public  opinion  for  its  abuse.  But  the  gen- 
tleman from  Henderson  treats  the  amendment  as 
though  every  application  for  a  pardon  under  it, 
would  have  to  be  made  in  conformity  to  a  special 
act  of  the  legislature  in  relation  to  that  particu- 
lar case.  If  he  will  but  examine  the  amend- 
ment, he  will  perveive  that  nothing  of  the  kind 
is  contemplated,  but  that  it  merely  confers  upon 
the  legislature  the  powerto  provide  general  laws 
upon  the  subject,  which  may  be  altered  or  amen- 
ded ttom  time  to  time,  se  as  to  meet  and  remedy 
the  evils  complained  of.  Again,  both  of  these 
gentlemen  speak  of  the  amendments  as  though 
they  contained  provisions  new  and  unprecedent- 
ed in  constitntions.  If  they  will  but  examine 
the  fifth  section  of  the  fourth  article  of  the  con- 
stitution of  Kew  York,  they  will  see  that  the 
eovembr's  power  to  grant  pardons,  Ac,  is  "sub- 
feet  to  such  regulations  as  may  be  provided  by 
law  relative  to  the  manner  of  applying  for  paiv 
dons."  Also,  that  "he  shall  annually  commn- 
cate  to  the  legislature  each  case  of  reprieve,  oom 
mutation,  or  pardon  granted,  Ac."  The  sixth 
section  of  the  &fA  article  of  the  eonstitotion  of 
Wisconsin  authorizes  the  governor,  "to  grant  re- 
prieves, commutations,  aud  pardons,  subject  to 
anch  tegalations  as  may  be  provided  by  law, 
Mlative  la  the  manner  of  tfpijiog  iat  paraona." 


Abe  "ha  ahalt  asnaaliy  aMnmialaatoto  tba  le« 
gislaturc,  such  oases  of  reprieve,  pommutatioD, 
or  pwdon  granted,  Ae."  The  thir^  third  aec- 
tiou  of  the  constitution  of  Marylana,  authorize* 
the  governor  to  grant  pardons,  4(c.,  "for  anr 
crime,  except  in  such  cases  where  the  law  shall 
otherwise  direct."  This  is  more  general,  and 
goes  much  further  than  even  my  amendment. 
The  fourth  section  of  the  fourth  article  of  ths 
conscitution  of  Virginia,  gives  him  the  same 
power,  except  where  "the  law  shall  otherwiaa 
particularly  direct."  The  eleventh  section  of 
the  fourth  article  of  the  constitution  of  Alabama 
qualifies  the  power  by  these  words:  "under  sneh 
rules  and  regulations  as  sliall  be  prescribed  by 
law."  The  eleventh  section  of  the  third  artioM 
of  the  oonstitotion  of  Florida,  qualifies  it  in  the 
very  same  words,  and  the  eleventh  section  of  the 
fifth  article  of  the  oonstitution  of  Arkansas,  also 
uses  the  same  restrictive  words.  And  it  may  be 
that  the  constitutions  of  other  states  use  soma 
such  qualifications  upon  the  exercise  of  this 
power.  So,  sir,  my  amendments  ate  neither  new 
in  themselves  nor  unprecedented.  And  I  have 
yet  to  learn  of  any  of  those  hardships  or  extreme 
cases,  which  the  gentleman's  imagination  has 
conjured  up,  having  actually  oecurrad  in  any  of 
the  above  named  states. 

Mr.  SROWK  asked  for  a  division  of  iJie  qaes- 
tion  on  the  two  amendments. 

The  question  was  then  taken  by  yeas  and  naya 
on  the  call  of  Mr.  STEVEN60N,  on  the  first 
amendment  of  Mr.  Hood,  and  it  was  lejefdnd, 
yeas  8,  nays  73,  aa  fnllowa: 

YiAS — Kiehaird  Appetson,  Jeaae  Coffey,  Garrett 
Davis,  Richard  D.  Qfaolaon,  Andrew  Hood, 
Thomas  J.  Hood,  Johnaon  Price,  Oeorge  W. 
Williams— 8. 

Natb— Mr.  President,  (Onthrie,)  John  L.  Bai- 
linger,  John  S.  Bariow,  William  E.  Bowling, 
AlRed  BojA,  William  Bradley,  Luther  Brawnec; 
Francis  M.  Bristow,  Thomas  D.  Brown,  WiUiaaa 
Chenaolt,  James  S.  Chrisman,  Beverly  L.  Clatka, 
Henry  B.  D.  Coleman,  Benjamin  Oopelin,  Wil- 
liam C«wper„  Edward  Onrn,  Archibald  DizoD. 
James  Dudley,  Chasteen  T.  Dunavan,  Milford 
Elliott,  Green  Forrest,  James  H.  Garrard,  Tbom- 
BS  J.  Gough,  Ninian  £.  Gray,  James  F.  Hamil- 
ton. Ben.  Hardin,  John  Hargis,  Vincent  S.  Hay, 
James  W.  Irwin,  Alfred  iT.  Jackson,  Thomaa 
James,  William  Johnson,  George  W.  JohnstOB, 
George  W.  Kavanangh,  Charles  0.  Keller,  Peter 
La.shbrooke,  Thomas  W.  Lisle,  Willis  B.  If  aohea, 
George  W.Mansfield,  William G.Manhall.Rieh- 
ard  L.  Mayea,  Nathan  MoClurs,  John  H.  MeBoa- 
ry,  Thomas  P.  Moore,  John  D.  Morris,  Jonathaa 
Newoum.  Hugh  Newell,  Elijah  F.  Nnttall,  Hea- 
ty  B.  Pollard.  William  Preston,  John  T.  Bobin- 
soo,  Thomaa  Bockhold,  John  T.  Bogeta,  laa 
Root,  James  Rudd,  Ignattna  A.  Spalding,  John 
W.  Stevenson,  Jamea  W.  Stone,  Michael  L.  St»- 
ner,  Albert  G.  Talbot,  John  D.  Taylor,  WiUiaai 
R.  Thompson,  John  J.  Thurman,  Howard  Todd, 
Philip  Triplett,  Squire  Tum<v,  John  L.  Wallw, 
Henry  Waafaington,  JohnWheelw,  Charlea  A. 
Wioklifl;),  Robert  N.  Wiekliffe,  SUaa  Woodaoa, 
Wesley  J.  Wright— 73. 

The  question  was  taken  on  the  second  amead- 
mentor  Mr.  Hood,  and  it  alao  was  rqeeted. 

Mr.  W.  C.  MARSHALL  BMved  to  atrika  ««l 
tbelattekuaaof  Aaasctian  aafoUowa: 
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"TJwt  irfctMrtr  Qm  gevwiior  ahall  nmit  a 
flaa  or  forfehuM,  or  ^mnt  a  rtprier*  or  par- 
don, lie  «haU  eattr  hU  reasons  for  doing  «o 
OD  the  TMonb  of  tits  sccrstary  of  state,  in  a.«epa> 
rate  book;  and  on  the  rsqaiaition  of  eiths^  house 
of  the  gansral  assembly,  the  same  shall  be  laid 
bofore  them,  and  pnbLshed  if  they  deem  proper.' 

Mr.  TRIPLETT.  1  introduced  that  resolu- 
tion, and  I  will  give  my  reasons  fur  doing  si 
at  the  same  time  I  will  remark  that  I  do  not  fcti 
the  slightest  interest  in  it.  Having  been  iu- 
duced  to  belieye,  from  conversation  I  had  witli 
some  elderlv  gentlemen,  that  it  was  important, 
I  proposed  ft.  But  while  I  do  not  now  think  it 
very  important,  still  it  ought  not  to  be  mutila- 
ted. O^tlemen  seem  to  think  it  was  intended 
as  a  reflection  on  the  governors.  The  real  object 
is  entirely  the  reverse.    It  is  for  the  purpose  of 

fiving  the  governor  an  opportunity  to  diBid>use 
imself  by  giving  his  reaitnns.  I  know  an  in- 
stance now,  so  Air  as  a  man  can  know  what  is 
within  the  breast  of  another,  where  the  world  is 
now  nninformed,  and  where  if  they  could  be  in- 
formed, the  reasons  would  be  perfectly  satisfac- 
tory. I  understood  the  gentleman  fh>m  Nelson, 
(Mr.  Wicklille,)  to  Imse  bis  argument  upon  the 
([round  that  the  pardoning  power  was  a  preroga- 
tive of  the  executive. 

Mr.  C.  A.  WICKLI7FE.  I  said  the  pardon- 
ing power  was  an  attribute  of  sovereignty,  not  a 
prerogative  of  the  governor,  for  he  has  none.  I 
aeny  to  the  executive  any  prerogative.  Sover- 
eignty b  seldom  called  ou  for  reasons. 

Mr.  TRIPLETT.  That  is  it  precisely.  Sove- 
refgnty  is  not  to  be  callerl  on  for  reasons.  It  is 
the  attribute  of  the  sovereignty  of  the  people  in 
the  person  of  the  governor.  But  sovemgtity 
itself  ought  to  have  reasons  for  its  acts.  It  is  a 
plain  proposition,  that  the  pardoning  power  in 
the  governor  is  an  act  of  mercy.  There  is  this 
difference  between  an  act  of  mercy  when  exer- 
cised by  a  human  being,  and  the  supreme  Ck>d. 
The  Deity  may  exercise  that  mercy,  without 
giving  his  reasons  to  man,  but  tell  nie  what  pos- 
sible reason  can  be  given  why  the  governor,  who 
depends  on  the  public  for  his  oifloe,  and  who  is 
responsible  to  them,  when  a  wife  kneels  to  him 
and  asks  him  to  spare  the  life  of  a  husband, 
•hould  not  state  the  reason  why  he  exercises 
mercy,  if  he  does  so.  Suppose  a  case  comes  be- 
fore him,  like  the  one  statud  by  the  gentleman 
Arom  Nelson,  where  evidently  tnere  has  been  a 
liasty  or  harsh  sentence,  if  toe  rea-son  is  truly 
made  known  to  the  people  of  Kentucky,  wiU 
tiiey  not  sanction  his  conducts  Is  it  not  placing 
it  on  the  ground  that  the  governor  is  more  m«r- 
oifkil  in  his  oondaot  than  Uie  people  are  in  their 
feelings?  Let  the  governor  enter  his  true  rea- 
aons,  and  the  people  will  not  censure  him.  But 
it  is  not  neocmary  that  the  reason  should  be 
printed.  They  are  not  universally  to  be  laid 
Mfore  the  Isaislature.  It  is  only  when  they  are 
oslled  for.  ft  is  fair  to  be  presumed  the  legisla- 
tttN  will  not  call  for  them,  except  on  extraordi- 
•sry  oocasions,  and  that  they  will  not  publish 
Aem  unless  they  think  them  so  bad  that  tha 
people  will  not  approve  them.  If  tkay  an  so 
Md,  the  people  ounit  to  know  them. 

MaHARDIK.  lam^^adthagentiMDaaiirom 
BfMkan  ititioduoad  tliia  aaaeBdmcnt.  If  be  had 
Mt  dcM.it  I  aboald.    I  nndlwtatwd  that  ia  n 


moaacehytbafiQtrtriatUIii  tbskiag,  aad  tb« 
people  have  sene  exotpt  what  ia  eedsd,  «nd 
Jience  there  are  frequent  controversies.  Tha 
people  claim  power  as  conceded,  which  the  king 
denies.  The  king  claims  his  power  as  a  priroc- 
ative,  for  he  is  ue  fountain  of  power,  uA  the 
people  have  what  he  grants  and  no  more.  In  a 
„„._  republic,  the  fountain  of  all  power  is  in  ths 
lOybut-  1>eopls,  and  the  officers  have  as  roach  power  as 
~  the  people  grant,  and  no  more.  What  would  be 
a  prerogative  in  the  king,  is  power  in  the  peo- 
ple. The  people  have  chosen  to  grant  the  power 
of  mercy  to  tlio  governor.  That  preroKative 
must  be  some  where,  either  in  the  legislature, 
the  Judiciary,  or  tiie  executive  department  If 
the  people  could  meet  as  they  did  in  Athena, 
when  they  banished  n  man,  the  same  power  that 
met  to  ostracise  him  could  meet  and  recall  him 
again.  But  the  people  cannot  meet  here.  They 
are  obliged  to  delegate  to  some  one  department 
of  the  government.  The  United  States  govern- 
ment deli^;ates  to  the  executive,  and  tlie  state 
(TOvemments  all  do  the  same.  It  must  be  there. 
Well,  if  it  is  there,  I  want  to  know  why  in  the 
name  of  God  you  call  on  a  man  for  reasons  wiien 
it  amounts  to  nothing.  It  is  enough  that  he 
feels  he  ought  to  grant  it. 

My  friend,  (Mr.  Davis,)  says  the  Stuart  tmi' 
ly,  when  on  the  throne  of  Great  Britain,  render- 
ed themselves  odious  by  the  too  frequent  use  of 
the  pardoning  power.  That  became  an  abuse 
in  their  hands.  That  is  not  the  fact.  James 
the  first,  incurred  great  odium  for  not  pardoning 
Sir  Walter  Raleigh.  Charles  the  finit  was  de- 
tested for  signing  the  death  warrant  of  his  min- 
ister, the  Earl  of  Strafford.  Charles  the  seooad 
was  equally  detested  because  he  let  Lord  Staf- 
ford suffer  diaOh  by  the  perjuries  of  Titus  Gates, 
and  James  the  second  was  equally  abhorred  be- 
cause he  did  not  save  the  ufu  of  his  deluded' 
nephew,  the  Duke  of  Monmouth.  The  real  his- 
tory of  those  monarchs  ii/  they  were  tyrants^ 
unfeeling  monsters.  Charles  the  first  brought 
his  bead  to  the  bluck  because,  under  the  pretence 
of  ship-money,  he  attempted  to  dispense  with 
parliament  and  levy  a  tax  on  the  people  with- 
out their  consent.  James  the  second  was  com- 
pelled to  abdicate  his  throne  and  fly  his  king- 
dom because  he  attempted  to  dispense  with  acts 
of  parliament. 

There  was  a  case  of  a  man  who  was  a  moulder 
in  a  furnace  in  Bullitt,  charged  with  robbeiy. 
Both  the  parties  were  drunk,  and  the  story  was, 
that  one  knocked  down  the  other  and  robbed 
him.  My  colleague  waa  sitting  by  and  I  acted 
for  the  defence,  and  he  was  satisfied  Uie  story 
waa  a  drunken  lie  from  beginning  to  end.  The 
judge  did  not  view  the  case  as  I  did,  and  ha 
sentenced  him  to  prison. 

Mr.  C.  A.  WICKLIFFE.  I  recollect  tliat  case. 
Tlie  trial  and  conviction  took  place  a  few  weeks 
before  I  was  called  npon  to  aamiuister  the  gov- 
ernment. I  saw,  and  was  satisfied,  that  the  of- 
fence of  which  he  was  charged  was  the  result  of 
a  drunken  frolic,  and  the  testimony  upon  which 
he  was  eonvieted  was  false:  he  was  a  poor  devil 
and  bad  bo  friends,  and  I  exercised  au  act  of 
tnercy  in  pardoning  him.  I  waa  not  cpacarnad 
in  the  cause. 

Mr.  PROOTQR  moved  tb«piBviotnqii«a«ioo) 
and  it  was  ordered. 


Digitized  by 


Google 


Y3I 


Tb«  yut  and  my*  Moff  d«nm<]«d  mt  •trlk- 
lag  ont,  they  w«ru— ^ew  83,  nan  90. 

TBA*>-Mr.  President,  (Outhrl*)  John  L.Bal- 
linger,  William  K.  Bowling,  Alftad  Boyd,  Wm. 
Bradley,  Francis  M.Briatow,  Thomas  D.  Brown, 
'William  Ohennult,  James  S.  Ohrisman,  Henry 
R.  D.  Coleman,  Benjamin  Oopelin,  Edward 
Ourd,  Archibald  Dixon,  James  Dudley,  Chas- 
t«en  T.  tKinavan,  Qreen  Fomst,  Thoma4  J. 
Oongb,  Ninian  E.  Oray,  Ben.  Hardin,  Andrew 
Hood,  Jsme«  W.  Irwin,  Alfred  M.  Jackson, 
Thomas  James,  William  Johnson,  Georae  W. 
Johnston,  Ueorge  W.  Karanaash,  Charles  C. 
Kelly,  Thomas  W.  Lisle,  Willis  B.  Maohen, 
Wijliam  0.  Marshall,  Richani  L. Mayes,  John  H. 
MeHenry,  Thunias  P.  Moore,  John  D.  Morris, 
Jonathan  Newcum,  Elijah  P.  Muttall,  Hrary  B. 
Pollard,  William  Preston,  I.arkin  J.  Proctor, 
John  T.  Robinson,  John  T.  Rogers,  Ira  Root, 
James  Rudd,  Albert  O.  Talbott,  William  R. 
Thompson,  John  J.  Thnrman,  Howard  Todd, 
John  L.  Waller,  Henir  Washington,  Charles  A. 
WickliflTe,  Silas  Woodson,  Wesley  J.  Wright— 
63. 

Xat»— Richard  Appermn,  John  S.  Barlow, 
Luther  Brawner,  JJeverly  L.  Clarke,  Jesse  Coffey, 
William  Cowper,  Garrett  Daris,  Milfiird  Elliott, 
Jamea  H.  Oarrard,  Richard  D.  Qholsou,  James 
P.  Hamilton,  John  Hargis,  Vincent  S.  Hay,  Thos. 
J.  Hood,  PeterLashbrooke,  George  W.  Mansfield, 
Nathan  MoOlure,  Hngh  Kewell,  Johnson  Price, 
Thomas  Rooktmld,  Ignatius  A.  Spalding,  John 
W.  Stevenson,  James  W.  Stone,  MichaelL. Sto- 
ner,  John  D.  Taylor,  Philip  Triplett,  Squire 
Turner,  John  Wlieeler,  Robert  «.  Wickliffe, 
George  W.  Williams— 30. 

So  the  amendment  was  adopted. 

The  tenth  section,  as  amended,  was  then  a- 
dopted. 

The  conycntion  then  adjourned. 


ooimrr  cocbts. 

Mr.  Triplett's  remarks  on  his  amendment  to 
the  report  on  the  county  courts,  delivered  on 
Tuesday,  t4ie37th  ult,  contained  som«  inaceura- 
oies,  which  we  correct,  and  republish  them  in 
their  corrected  form,  as  follows: 

Mr.  TRIPLETT.  I  believe  when  the  house 
adjourned  yesterday  evening,  I  hud  just  offered 
the  following  amendment  as  an  additional  sec- 
tion: 

"Whenever  the  cirouit  court  judge,  before 
whom  a  criminal  or  penal  prosacutitm  ia  had, 
shall  entertain  doubts  on  any  point  of  law  which 
shall  be  decided  by  him  durmg  such  trial,  he 
shall  have  the  power  of  adionming  over  such 
doubtful  points  of  law,  to  be  decided  by  the 
eonrt  of  appeals,  and  in  the  meantime  may  de- 
lay the  execution  of  the  sentence  in  such  case, 
tintil  the  court  of  appeals  have  decided  such 
doubtful  points  of  law;  or  the  accused  may  ap- 
ply to  a  judge  of  the  eonrt  of  appeals  for  a  writ 
of^error,  (in  any  criminal  or  penal  prosecution,) 
which  may  be  granted  by  him,  and  shall  act  as 
a  MipefsMMM  to  the  judgment  of  the  court  in 
which  the  trial  was  had,until  theopinion  of  the 
court  of  appeals,  on  the  questions  involved,  shall 
be  entered  W.  the  eirouitaonrt,  which  shall  be 
governed  thereby." 


I  wka  aottewhat  nrprised  to  And,  after  dM 
adjountment  of  the  house 'last  eveniag,  tkat* 
mttapprehension  prevailed  among  neolMis,  in 
reference  to  the  character  of  my  amendment.  It 
contains  two  propositions,  that  are  perfectly  sim- 
ple in  their  character.  The  first  is,  that  when  a 
judge  of  a  circuit  vonrt  tries  a  case,  and  eater- 
tains  a  doubt  on  a  point  of  law,  he  may  oarry 
the  point  of  law  to  the  court  of  qipeals.  Now, 
what  will  be  lie  the  result  of  that  prraositioat 
Where  a  point  oC  law  is  such  that  a^udge  enter- 
tains serious  doubts,  and  is  unwilling  that  the 
life  or  liberty  of  tlie  accused  shall  be  lost,  with- 
out first  having  the  decision  of  the  court  of  ap- 
peals, he  may  adjourn  the  case  to  that  tribo- 
naL  One  answers,  it  very  seldom  happens.  If 
so,  then  the  remedy  for  tne  evil  is  not  freqaent- 
ly  called  into  operation.  What  is  the  next 
point?  It  will  immediately  strike  the  mind  of 
every  thinking  man  in  this  hoose,  that  there  is 
a  possibility  that  the  counsel  for  the  accused 
may  be  satiraed  that  there  ought  to  be  a  doubt 
raised— that  the  point  of  law  is  not  well  settled. 
Take,  for  instance,  the  case  stated  here  a  day  or 
two  ago,  of  one  judge  liaving  decided  that  a  na- 
gro  was  entitled  tu  benefit  of  clergy,  whilst 
another  judge  decided,  in  a  similar  case,  that  he 
was  not.  Ifow,  oue  of  them  was  wrong,  and  the 
other  right.  A  vase  as  strong  as  this  I  met  with 
myself. 

In  1833-C,  the  legislature  of  Eeutuckv  passed 
a  law  as  important  as  ever  was  enacted  oy  them. 
That  it  should  be  no  cause  of  challenge  or  ex- 
ception to  a  venire  man,  that  he  had  formed  or 
expressed  an  opinion  as  to  the  guilt  or  inno- 
ceuue  of  the  accused,  on  mere  rumor,  withont 
having  con  veiled  with  tlie  parties,  or  the  wit- 
nesses. I  know,  and  I  so  stated  at  the  time, 
that  in  two  adjoining  districts,  one  circuit  Jndge 
decided  this  law  to  be  constitutional,  and  it  was 
our  dutv  to  obey  it,  while  in  the  other  the  cir- 
cuit judge  pronounced  the  law  to  be  unoonstitu- 
tinnal,  ana  he  would  disobey  it,  and  oomoel  ua 
to  do  so.  Is  thst  law  important  or  not?  Noth- 
ing can  be  more  important  than  that  a  man  ahall 
be  tried  by  an  impartial  jury,  and  the  question 
arises,  what  constitutes  impartiality  in  a  venire 
man,  before  he  is  sworn  on  the  jury?  And  one  cir- 
cuit court  judge  decides  the  question  onewi^, 
and  another  adiffereutand  directly  opposite  way. 
If  the  court  of  appeals  were  once  to  decide  this 
controverted  question,  under  the  plan  proposed 
in  my  amendment,  their  decision  Would  be  ol>- 
ligatory  on  all  the  circuit  courts,  and  weahould 
have  uniformity  of  decision  on  this  vital  ques- 
tion throughout  the  state. 

I  could  go  on  and  give  instances  innnmersUe 
of  the  unoertainty  of  the  law  in  criminal  oases, 
in  this  state,  but  those  that  I  have  enumerated 
are  suifioient  to  answer  my  pnrpoae,  and  show 
forth  tlie  evil  I  wish  to  remedy,  by  obtaining  oni- 
furmity  of  decision  incriminal  cases,  as  well  as 
correct  and  legal  deoisions.  We  who  are  now  in 
this  hall  may  not  derive  any  benefit  Crom  it,  as 
it  must  take  some  years  before  the  present  exist- 
ing evils  can  be  remedied,  but  our  children  and 
our  children's  ohildren  may.  At  the  present 
time  there  is  no  aettled  erirainal  jurisprudsnoa 
in  Kentacky;  but  if  my  amendment  is  adopted, 
it  will  go  far  to  aacnrs  that  deainhle  oqact. 
Thsw  will  grow  up  by  dsgraaa  «  Mttlad,  p  w 
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n«nt  «riniinal  jtiri«prad«nce,  arising  from  the 
<lfci*ions  of  tlie  court  of  appeals  in  this  ststo. 
on  all  the  important  points  uf  criminsl  law,  that 
will  be  sent  ap  or  carried  up,  either  by  the  cir- 
otiit  court  juugivs  tliemscivee,  or  the  accuseds— 
until  bj  and  by,  wo  shall  hare  hrra  what  has 
been  the  elory  and  honor  of  England  through- 
oot  her  whole  land,  a  permanent  and  intelligible 
oriminal  code  uf  laws.  How  did  her  criminal 
oode  grow  upt  All  of  her  acts  of  parliament  in 
relation  to  crimes,  now  in  force,  may  be  conden- 
sed in  one  volume;  while  the  decisions  of  her 
courts  expounding  and  explaining  these  acts  of 
parliameut,  which  form  in  reality  her  criminal 
code,  are  contained  in  vulume  on  Toluroe.  The 
oriminal  law  of  England,  previous  to  1776,  has 
been  rendered  obligatory  in  this  state  by  acts  of 
assembly,  but  for  a  time  the  decisions  of  her 
courts,  un  criminal  as  well  as  civil  questions  of 
law,  could  not  be  read  here. 

But  legislation,  like  everything  else,  is  pro- 
gressive and  improving;  and  five  or  six  years 
ago  the  Legislature  agreed  that  they  niight  be 
read  in  our  courts,  but  shonld  not  be  authorita- 
tive. Now  that  is  a  very  nice  distinction,  1  con- 
fess; I  am  anxious  that  all  the  controverted  and 
difficult  points  of  criminal  law,  which  from  time 
to  time  may  arise,  shall  be  settled  by  the  court 
of  appeals,  and  thus  be  obligatory  upon  our  cir- 
cuit courts;  and  compel  the  judges  to  decide 
alike  in  the  different  circuits,  in  all  criminal  ca- 
ses; and  it  will  then  be  some  consolation  to  a 
criminal  to  know,  if  he  suffers,  that  all  who 
commit  similar  crimes,  will  suffer  asimilar  pun- 
ishment. 


SATURDAY,  DECEMBER  1.  1849. 

Prayer  by  the  Rev.  Mr.  Wabdzb. 
ADDaraa  to  toe  people. 

Mr.  CLARKE  offered  the  following  resolu- 
tion, with  the  expression  of  a  wish  th&t  he  would 
not  be  one  of  the  committee  to  be  appointed  un- 
der it. 

"  Retoleed,  That  a  committee  of  five  be  ap- 
pointed by  the  President  to  prepare  an  address 
to  the  people,  to  accompany  the  new  coustita- 
tion." 

The  resolution  was  adopted, 
oou.wr  oouns. 

Mr.  JAMES  asked  and  obtained  leave  to  re- 
cord his  vote  on  the  question  taken  yesterday  on 
th«  impeachment  of  county  court  officers.  He 
Toted  against  the  proposed  change. 

COMVITTEG  or  CUIUS. 

Mr,  HARDIK  offered  the  following  resolu- 
tion: 

"  Ratdeed,  That  a  committee  of  five  delegates 
be  appointed,  styled  the  committee  on  claims, 
against  the  commonwealth,  incurred  by  the  pres- 
ent convention." 

In  support  of  his  resolution,  he  said  tie  act  of 

the  general  assembly  had  lundc  no  provision  for 

certain  necessary  incidental  expenses.     There 

were  some  expenses  incurred  in  taking  can  uf 
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the  room  in  which  they  met  and  lighting  the 
fires;  also,  in  connection  with  the  contested 
election  from  Henry  county,  and  as  they  were 
likely  to  adjouni  in  about  ten  days,  a  committee 
should  now  be  appointed  to  ascertain  the  amount 
of  claims,  that  xume  provision  might  be  made 
for  their  payment. 

The  renolution  was  adopted,  and  the  President 
appointed  the  following  delegates  the  commit- 
tee: Messrs.  Hardin,  Lisle,  Chamoers,  Boyd,' 
and  Brawner. 

EZECCTTITB  DXFAIITIUHT. 

The  convention  resumed  the  consideration  of 
tho  report  of  the  committee  on  the  executive  de- 
partment. 

The  eleventh,  twelfth,  thirteenth,  fourteentli, 
fifteenth,  and  sixteenth  sections  were  read  and 
adopted,  without  amendment,  as  follows: 

/'Bko.  11.  He  may  require  information  in  wri- 
ting, from  the  ofliovrs  m  the  ezeentire  depart- 
ment, upon  any  subject  relating  to  the  duties  of 
their  respective  offices. 

"  Sxc.  13.  He  shall,  from  time  to  time,  give  to 
the  general  assembly,  information  of  the  stats 
of  the  commonwealth,  and  recommend  to  their 
considerotinU  such  measures  as  he  may  dtem 
expedient. 

"Sec.  13.  He  may, on  extraordinary  aooasiODS, 
convene  the  general  assembly  at  the  seai  of 
government,  or  at  a  different  place,  if  that  should 
have  become,  since  their  last  adjournment,  dan- 
gerous from  an  enemy,  or  from  contagious  dis- 
orders; and  ill  case  oi  disagreement  between  the 
two  houses,  with  respect  to  the  time  of  adjourn- 
ment, adjourn  them  to  such  time  as  he  shall 
think  proper,  not  exceeding  four  months. 

"  Sec.  14.  He  shall  take  care  diat  the  Ia*8  be 
raithfully  executed. 

"Sec.  15.  A  lieutenant  governor  shall  be  cho- 
sen at  every  election  for  a  governor,  in  tlie  same 
manner,  mnitinue  in  office  for  the  same  time,  and 
prasess  the  same  qualifications.  In  voting  for 
governor  and  lieutenant  governor,  the  electon 
shall  distinguish  whom  they  vote  for  as  govern- 
or, and  whom  as  lieutenant  governor. 

"Sec.  16.  He  shall,  by  virtue  of  his  office, be 
speaker  of  the  senate,  have  a  right  when  in  com- 
mittee of  the  whole,  to  debate  and  vote  on  all 
subjects,  and  when  the  senate  are  equally  divi- 
ded, to  give  the  castin^rme. 
The  seventeenth ^£tion  was  read  as  follows: 
"Sue.  17.  Whenever  the  office  of  governor 
shall  become  vacant,  the  lieutenant  governor 
shall  discharge  tlie  duties  of  governor  until  his 
successor  shall  have  been  duhr  elected;  but  no 
new  election  shall  take  place  to  fill  such  vacan- 
ov,  unless  the  same  shall  have  occurred  before 
the  first  two  years  of  the  time  shall  have  expired 
for  whic'h  the  sovernor  was  elected;  and  if,  dur, 
ing  the  time  the  lieutenant  governor  shall  fill 
such  vacancy,  he  shall  be  iiupearbed,  removed 
from  office,  refuse  to  qualify,  resign,  die,  or  be 
absent  from  the  state,  tho  speaker  of  the  senato 
shall,  in  like  manner,  administer  the  govern- 
ment for  the  balance  of  the  term." 

Mr.  MANSFIfLD  moved  to  strike  out  the 
word  "two " and  insert  "three," so  that  the  new 
election  should  not  be  called,  unless  the  vacancy 
to  be  filled  occurred  during  the  first  three  yean 
of  the  term  for  which  tlie  governor  was  elected. 
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Mr.  C.  A.  WICEIIFFE  said  he  eaw  no  ne- 
cessity for  chftng^ing  from  the  present  article  in 
the  old  constitntion.  It  had  been  well  settled 
that  upon  the  death  of  the  governor,  or  his  re- 
moval, the  lieutenant  governor  should  serve  out 
his  term.    The  people  had  acquiesced  in  it. 

Mr.  NUTTAIiL  stated  that  a  majority  of  the 
committee  thought  it  necessary  to  make  this 
subject  plain,  in  order  to  prevent  any  such  ex- 
citement on  the  question  'vhether  a  new  election 
should  take  place  or  not,  as  had  occurred  in 
Kentucky.  They  thought  it  best  to  provide  that 
if  a  governor  died  b^ore  half  of  nis  term  ex- 
pired, a  new  election  should  be  called.  He 
thought  two  years  long  enough  for  any  officer. 

Mr.  DAVIS  remarked  that  he  was  present  at 
the  second  meeting  of  the  committee,  when  this 
embjeot  was  considered,  and  was  in  favor  of  re- 
taining the  provision  of  the  presentconstitution. 
It  was  true,  that  some  years  ago  there  was  an 
excitement  on  this  subject,  and  the  provision 
was  considered  rather  ambiguous,  but  it  was 
now  settled  in  the  minds  of  the  people.  He 
thought  the  eleotion  of  the  lieutenant  governor 
was  made  with  a  view  to  the  succession  to  the 
office  of  governor,  in  the  event  of  the  governor's 
death.    He  was  of  opinion  that  the  lieutenant 

governor  was  a  proper  and  safe  depository  of 
i«  powAs  of  the  governor  in  such  an  event. 
He  did  not  believe  it  necessary  to  put  the  whole 
people  to  the  trouble  of  a  general  election,  to  fill 
such  a  vacancy.  Under  the  new  constitution 
the  duties  of  toe  governor  would  be  confined 
pretty  much  to  filling  up  militia  commisxions, 
remitting  fines  and  forfeitures,  and  other  duties 
which  might  be  as  well  performed  by  the  one 
who  should  sneceed  by  his  death,  as  by  a  new 
officer  elected  for  the  purpose.  There  were  al- 
ready too  many  elections.  The  business  of  life 
should  consist  in  ssmethingbesides  elections  and 
electioneering. 

Mr.  0.  A.  WTCKLIFFE  would  be  glad  to 
move  to  strike  out  the  whole  of  the  section,  and 
insert  the  sections  in  the  old  constitution  which 
relate  to  the  same  subject,  if  an  opportunity  pre- 
sented itself. 

Mr.  NEWELL  believed  it  would  be  right,  in 
case  of  the  death  of  the  governor  in  the  first  two 
years  for  which  he  was  elected,  that  bis  place 
should  be  filled  by  an  election.  One  considera- 
tion that  influenced  him  so  to  vote  in  committee 
was,  that  in  case  of  •  vacancy  by  any  cause,  in 
the  offices  of  governor  and  lieutenant  governor, 
the  speaker  of  the  senate  would  be  caUod  on  to 
fill  the  office.  He  did  not  believe  the  people  of 
Kentucky  would  be  willing  to  have  an  individ- 
ual, chosen  by  a  bare  majority  of  the  senate,  ex- 
ercise the  office  of  governor.  The  people  would 
desire  an  opportumty  to  choose  for  themselves. 
All  the  other  offices  are  to  be  filled  t>y  the  peo- 
ple, whywasthistobemadeanexception?  As  to 
the  time  spent  in  elections,  they  would  all  be  on 
one  day  nnder  the  new  constitution,  and  the  ob- 
jection on  that  account  was  not  a  good  one. 

Mr.  OAITHER  considered  it  important  in  the 
election  of  the  lieutenant  governor,  to  have  an 
eye  to  the  contingency  of  his  succeeding  the 
governor;  and  without  any  provision  in  the  con- 
stitution to  that  effect,  it  had  been  done,  and  on 
one  occasion  the  duty  thus  devolved  bad  been 
performed  ftithfolly  and  ably.    He  decired  to 


avoid  frequent  elections,  if  possible.    He  would 
move  to  strike  out  the  following  words : 

"But  nu  new  election  shall  take  place  to  fill 
such  vacancy,  unless  the  same  shall  have  occur- 
red before  the  first  two  years  of  the  term  shall 
have  expired  for  which  the  governor  was  elect- 

Mr.  MANSFIELD  desired  to  have  the  vote  ta- 
ken on  his  motion  to  strike  out  "two"  and  in- 
sert "  three."  He  believed  such  a  change  would 
be  agreeable  tabis  constituents. 

Mr.  McCLURE  stated  that  he  had  offered  a 
resolution  early  in  the  session,  which  required 
that  a  new  election  should  be  had  in  case  of  a 
vacancy  in  the  office  of  governor.  He  was  op- 
posed to  having  the  office  filled  by  one  who  was 
chosen  as  lieutenant  governor,  and  still  more  op- 
posed to  having  a  person  chosen  by  tlie  senate 
preside  as  governor. 

Mr.  NUTTALL  cared  little  about  the  matter, 
but  he  was  opposed  to  having  the  senatfe  convert- 
ed into  a  political  electioneering  arena.  When 
a  governor  was  about  to  be  appointed  to  a  high 
office  abroad,  this  had  been  tne  case.  He  agreed 
in  the  opinion  that  the  senate  should  not  nave 
the  power  of  making  the  chief  executive  officer 
of  the  state.  He  would  not  vote  for  a  man  for 
one  office,  with  a  view  to  his  filling  another,  in 
any  event.  The  office  of  governor  it  was  true, 
was  stripped  of  much  of  its  importance  by  the 
new  constitution,  but  there  were  still  important 
duties  to  perform,  and  he  would  have  the  person 
who  filled  the  office  appointed  by  the  people  for 
that  special  purpose. 

Mr.  NEWELL  called  the  attention  of  the 
house  to  a  case  where  one  lieutenant  had  been 
made  a  captain,  in  consequence  of  the  provision 
that  when  a  president  leaves  his  seat  vacant  the 
vice  president  succeeds.  They  might  perhaps 
remember  there  was  a  case  not  long  since,  when 
a  president  died,  and  there  was  a  great  ciy  that 
the  vice  president  was  not  the  choice  of  the  peo- 
ple. 

Mr.  ANDREW  HOOD  moved  the  previous 
question,  and  the  main  question  was  ordered  to 
be  now  puU 

The  motion  of  the  gentleman  from  Allen  to 
strike  out  "two"  and  insert  "three"  was  re- 
jected. 

The  question  was  then  stated  to  be  on  the 
amendment  of  the  gentleman  from  Adair,  to  strike 
out  a  portion  of  the  section. 

The  yeas  and  nays  were  called  for,  and  being 
token,  they  were  yeas  39,  nays  41,  as  follows: 

YxAB — Mr.  President,  (Guthrie,)  John  L.  Bal- 
linger,  Francis  M.  Bristow,  Thos.  D.  Brown, 
Charles  Chambers,  William  Chenault,  Beverly  L. 
Clarke,  Oarrett  Davis,  Nathan  Oaither,  James 
H.  Oarrard,  Thos.  J.  Oough,  Ninian  E.  Gray, 
Ben.  Hardin,  Vincent  S.  Hay,  J.  W.  Irwin,  M- 
fred  M.Jackson,  Wm.  Johnson,  George  W.  John- 
ston, George  W.  Kavanaugh,  WiUiam  0.  Mar- 
Aall,  John  H.  McHenry,  John  D.  Morris,  Jon- 
athan Newcura,  William  Preston,  Larkin  J.  Proc- 
tor, John  T.  Robinson,  Ira  Root,  James  Rudd, 
John  W.  Stevenson,  James  W.  Stone,  Michael  L. 
Stoner,  Albert  G.  Talbott,  John  J.  Thorman, 
Howard  Todd,  Squire  Turner,  John  L.  Waller, 
Charles  A.  Wickliffe.  George  W.  Williams,  Silas 
Woodson,  Wesley  J.  Wright— 39. 

Nats— John  8.  Barlow,  William  E.  Bowling, 
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Alfred  Boyd,  WilliMn  Bradlin',  Lotber  Braimer, 
James  S.  Chrisman,  Jc%8«  Coffer,  Henry  R.  D. 
Coleman,  Benjamin  Copelin,  William  CoTrper, 
Edward  Curd,  Archibald  Dixon,  James  Dudley, 
Chasteeu  T.  Dunavan,  Milford  Elliott,  Oreen 
Forrest,  Richard  D.  Qholsou,  Jas.  P.  Eamiltou, 
John  Haxsis,  Andrew  Hood,  Tho.  J.Hood,  Thos. 
James,  Charles  0.  Kelly,  James  M.  Lackey,  Pe- 
ter Lashbrooke,  Tho.  W.  Lisle,  Willis  B.  Ma- 
chen,  Geo.  W.  Mansfield,  Richard  L.  Mayes,  Ka- 
thanMcClure,  Hugh  Newell,  Elijah  F.  HutUU, 
Heniy  B.  Pollard,  Johnson  Price,  Thomas  Rock- 
hold,  Ignatius  A.  Spalding,  John  D.  Taylor, 
William  R.  Thompson,  Philip  Triplett,  Heniy 
Washington,  John  Wheeler— 41. 

So  the  convention  refused  to  strike  out. 

The  (question  then  recurred  on  the  adoption  of 
the  section. 

Mr.  NITTT  ALL  called  for  the  yeas  and  nays, 
and  being  taken  they  were  yeas  37,  nays  40. 

Yeas—  John  S.  Barlow,  Alfred  Boyd,  Wil- 
liam Bradler,  Luther  Brawner,  James  S.  Chris- 
man,  Beverly  L.  Clarke,  Jesse  Coffey,  Henry  R. 
D.  Coleman,  Benjamin  Copelin,  William  Cow- 
per,  Edward  Curd,  Archibald  Dixon,  James 
Dudley,  Milford  Elliott,  Oreen  Forrest,  Richard 
D.  Oholson,  James  P.  Hamilton,  John  Hargis, 
Thomas  James,  William  Johnson,  George  W. 
Kavanaugh,  Charles  C.  Kelly,  James  M.  Lackey, 
Peter  Lashbrooke,  Thomas  W.  Lisle,  Willis  B. 
Hachen,  George  W.  Mansfield,  Nathan  McClure, 
Hugh  Newell,  Elijah  F.  Nuttall,  Henry  B.  Pol- 
lard, Johnson  Price,  Ignatius  A.  Spalding,  John 
W.  Stevenson,  John  D.  Taylor,  Philip  Triplett, 
Oeoi^  W.  Williams.— 37. 

Nats — Mr.  President,  (Guthrie,)  John  L.  Bel- 
linger, William  K.  Bowling,  Francis  M.  Bristow, 
Thomas  D.  Brown,  Charles  Chambers,  William 
Obenault,  Garrett  Davis,  Chasteen  T.  Dunavan, 
Nathan  Uaither,  James  H.  Garrard,  Thomas  J. 
Oough,  Ninian  £.  Gray,  Ben.  Hardin,  Vincent  S. 
Hay,  Andrew  Hood,  James  W.  Irwin,  Alfred  M. 
Jackson,  William  0.  Marshall,  Richard  L.  Mayes, 
JohnH.  McHenry,  John  D.  Morris,  JonathanNew- 
cum,  William  Preston,  Larkin  J.  Proctor,  John 
T.  Robinson,  Ira  Root,  James  Rudd,  James  W. 
Stone,  Michael  L.  Stoner.  Albert  G.  Talbott, 
William  R.  Thompson,  John  J.  Thurman,  How- 
ard Todd,  Squire  Turner  Henry  Washington, 
John  Wheeler,  Charles  A.  Wjckliffe,  Silas  Wood- 
son, Wesley  J.  Wright— 40. 

So  the  section  was  rejected. 

Mr.  0.  A.  WICKLIFFE  then  moved  to  supply 
the  place  of  the  section  stricken  out,  with  the 
•ighteeuth  section  of  the  present  constitution,  as 
foUows: 

"In  case  of  the  impeachment  of  the  govemor, 
bis  removal  from  office,  death,  refusal  toqualify, 
resignation,  or  absence  from  the  state,  the  licut. 
governor  shall  exercise  all  the  power  and  au- 
fliority  appertaining  to  the  ofiice  of  governor, 
until  another  be  duly  qualified,  or  the  governor 
absent  or  impeached  shall  return  or  be  acquit- 
ted." 

On  the  motion  of  Mr.  TRIPLETT,  the  words 
"elected  and "  were  inserted  after  the  words 
"until  another  be  duly"  and  before  the  word 
"qualified." 

The  amendment  was  aj^reed  to,  and  the  sec- 
tioa  was.  adopted. 


The  eighteenth  section  was  then  read  aa  fol> 
lows: 

"Sec.  18  Whenever  the  government  shall  be 
administered  by  the  lieutenant  governor,  or  ha 
shall  be  unable  to  attend  as  speiuser  of  the  sen- 
ate, the  senators  shall  elect  one  of  their  own 
members  as  speaker  for  the  occasion." 

Mr.  DIXON  moved  as  a  substitute  for  that 
section,  the  following: 

"Whenever  the  government  shall  be  adminis- 
tered by  the  lieutenant  governor,  or  he  shall  be 
suable  to  attend  as  speaker  of  the  senate,  the 
senators  shall  elect  one  of  their  own  members 
as  speaker  for  that  occasion,  and  if,  during  the 
vacancy  of  the  office  of  governor,  the  lieutenant 
governor  shall  be  impeached,  removed  from  of- 
fice, refuse  to  qualify,  resign,  die,  or  be  absent 
from  the  state,  the  speaker  of  the  senate  shall  in 
like  manner  administer  the  gorerumeut." 

He  thought  there  should  be  some  provision  to 
meet  the  case  of  a  vacancy  during  the  impeach- 
ment of  a  governor. 

Mr.  CHAMBERS  thought  it  would  be  suffi- 
cient if  they  adopted  the  practice  in  the  United 
States  Senate  of  electing  a  president  jiro  tempore, 
and  thus  they  would  avoid  the  expense  of  a  spe- 
cial session  of  tbe  senate,  to  elect  a  speaker  in 
the  event  of  the  lieutenant  governor  Decoming 
the  acting  governor. 

Mr.  C.  A.  WICKLIFFE  thought  the  matter 
had  better  be  left  as  it  now  stands.  The  eoutin- 
gency  which  was  to  be  provided  for,  was  too  re- 
mote to  make  it  necessary  to  take  it  into  con- 
sideration. The  senate  would  elect  their  pre- 
siding officer  with  a  view  to  his  becoming  the 
governor  in  case  of  such  vacancies  as  would  re- 
quire it.  If  it  was  made  a  duty  to  elect  a  speak- 
er ;)n>  tent,  they  might  be  brought  into  the  same 
difficulty,  into  which  the  sister  state  of  Ohio  was 
once  brought.  They  had  a  practice  in  Ohio  of 
making  the  governor  a  senator  in  congress.  The 
governor  would,  therefore,  abdicate  his  office 
soon  after  his  election,  and  the  lieutenant  gover- 
nor would  come  in,  and  after  a  short  time  he 
too  would  resign.  For  amusement  the  senate 
elected  an  old  gentleman  by  the  name  of  Kirt- 
laud,  who  was  chosen  to  fill  a  vacancy,  and  he 
was  called  to  fill  the  office  of  the  governor  for 
three  weeks.  At  the  time  his  term  expired  he 
was  asked  to  be  again  a  candidate  for  the  office; 
to  which  he  replied,  that  he  "had  become 
chagrinated  with  the  office,  and  had  determined 
to  go  into  a  state  of  retiracy  among  the  Abro- 
gans."    (Laughter.) 

It  was  not  desirable  to  have  such  a  state  of 
things  in  Kentucky,  and  he  preferred  that  in 
such  an  emergency  the  senate  should  be  left  to 
call  a  special  session  for  the  purpose  of  electing 
one  of  their  own  body  to  fill  the  chair  for  the 
residue  of  the  term. 

Mr.  BROWN  moved  to  amend  the  amendments 
by  adding  the  following  proviso,  and  he  asked 
theyeas  and  nays  thereon. 

Provided,  That  whenever  a  vacancy  shall  oc- 
cur in  the  office  of  governor,  before  the  first  two 
years  of  the  term  shall  have  expired,  a  new 
election  for  governor  shall  take  place. 

Mr.  GHOLSON  hoped  the  convention  had  not 
deliberately  determined  to  give  to  a  person  hay- 
ing one-thirty-eighth  part  of  the  power  of  the 
senate,  the  right  to  administer  the  government 
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for  a  great  part  of  a  term  for  which  a  governor 
waa  cluwen.  Th«  last  man  whom  the  people 
iroald  chooM  for  gorcmor  might  thus  ^t  into 
the  office,  and  he  wanted  to  provide  against  the 
possibility  of  such  an  event. 

A  conversation  ensued  in  which  Mr.  BROWIf, 
Mr.  C.  A.  WICKI/IFFE,  Mr.  DIXON,  Mr.  TAL- 
BOTT,  and  Mr.MAOHENtook  part.ou  theques- 
tiou  of  the  admiaaibility  of  Mr.  Brown's  amend- 
ment. 

Mr.  RUDD,  to  bring  the  convention  to  the 
business  before  them,  moved  the  previous  ques- 
tion. 

Mr.  TALBOTT  remarked  that  the  attendance 
in  the  house  was  not  very  full,  and  therefon  he 
desired  the  roll  to  be  caUed. 

The  roll  was  vailed  accordingly. 

The  main  question  was  then  ordered,  and  the 
queation  was  taken  on  the  amendment  to  the 
amendment  by  yeas  and  nays,  and  they  were, 
yeas  45  nmrs  34. 

TKAS-^ohn  8.  Barlow,  Alfred  Boyd,  Wm. 
Bradley,  Luther  Brawuer,  Francis  M.  Bristow, 
Thos.D.  Brown,  Jaa.  S.  Chrisman,  B.L.  Clarke, 
Jesse  Co9ey,  Henry  R.  D.  Coleman,  Benjamin 
Oopelin,  Wm  Cowper,  Edward  Curd,  Archibald 
Dixon,  Milford  Elliott,  Oreen  Forrest,  Richard  D. 
Oholson,  Jnmes  P.  Hamilton,  John  Hargis,  T.  J. 
Hood,  Thomas  James,  Georce  W.  Kavanaugh, 
Charles  C.  Kelly,  James  M.  Lackey,  Peter  Lash- 
brooke,  Thomas  W.  Lisle,  Willis  B.  Machen, 
George  W.  Mansfield,  Richard  L.  Mayes,  Nathan 
McClnre,  John  H.  MuHenry,  Thomas  P.  Moore, 
Jonathan  Kewcum,  Hugh  Newell,  Elijah  F. 
Nuttall,  Henry  B.  Pollard,  Johnson  Price,  Thoe. 
Rockhold,  Ignatius  A.  Spalding,  Michael  L. 
Stoner,  JohnD.  Taylor.  William  R.  Thonipsou, 
Philip  Triplett,  Henry  Washington,  John  Whee- 

Nats — Mr.  President,  (Guthrie,)  John  L.Bal- 
linger,  William  K.  Bowling,  Ohaties  Cliambers, 
Wm.  Chenault,  Garrett  Davis,  James  Dudlev, 
Chasteen  T.  Danavan,  Nathan  Gaither,  James  fi. 
Qarrard,  ThomasJ.  Gough.Niuian  £.  Oray.Ben. 
Hudin,  Vincent  S.  Hay,  Andrew  Hood,  James 
W.  Irwin,  Alfred  M.  Jackson,  William  Johnson, 
William  C.  Marshall,  John  D.  Morris,  William 
Preston,  Larkiu  J.  Proctor,  John  T.  Robinson, 
Ira  Root,  Jas.  Rudd,  James  W.  Stone,  Albert  G. 
Tolbott,  John  J.  Thurman  Howard  Todd,  Squire 
Turner,  Charles  A.  Wlckliffe,  George  W.  Wil- 
liams, Silas  WoodKon,  Wesley  J.  Wrieht — 34. 

So  the  amendment  to  the  amendinent  was 
adopted. 

Tne  substitute  for  the  section  strioken  out,  as 
amended  wan  also  adopted. 

The  nineteenth  and  twentieth  sections  were 
next  read  And  adopted,  without  amendment 
aa  follows: 

Sic.  19.  Thelieutenantgovemor,  while heacts 
as  speaker  of  the  senate,  shall  receive  for  his 
services,  the  same  compensation  which  shall,  for 
the  same  period,  be  allowed  to  the  speaker  of  the 
house  oi^  representatives,  and  no  more ;  and 
during  the  time  he  administers  tlie  government, 
aa  governor,  shall  receive  tlie  same  eompensa- 
tibn  which  the  governor  would  have  received, 
•nd  bean  entitled  to,  had  he  been  employed  in 
tha  duties  of  his  office. 

8(0.  90.  The  speaker  jmi  (empore  of  the  senate, 
daring  the  time  he  adminiaters  the  government. 


shall  receive,  in  like  manner,  the  same  eompra- 
sation  which  the  governor  would  have  received 
had  he  been  employed  in  the  duties  of  hisoffioe. 

The  twenty  first  section  was  read  aa  follows : 

Sec.  31.  If  the  lieutenant  governor  shall  be 
called  upon  to  administer  the  government,  and 
shall,  while  in  such  administration,  resign,  die, 
or  be  absent  from  the  state  during  the  recess  of 
the  general  assembly,  it  shall  be  the  duty  of  the 
secrotaiy  for  the  time  being,  to  convene  the  sen- 
ate for  tlie  purpose  of  choosing  a  speaker. 

Mr.  CHAMBERS  moved  the  following  as  a 
substitute  for  the  section  : 

"At  the  close  of  each  regular  session  of  the 
general  assembly,  a  speaker  pro  trmport  of  the 
senate,  shall  be  elected  by  the  senators,  who  shall 
continue  in  office  until  the  next  regular  biennial 
meeting  of  the  legislature,  unless  sooner  called 
upon  to  administer  the  government." 

Mr.  CHAMBERS.  This  is  a  point  in  the  ex- 
ecutive report,  where  we  may  exercise  a  little 
savins;  foresight.  If  our  senate  should  be  re- 
quired to  conform  to  the  practice  of  the  United 
States  senate,  and  elect  a  speaker  firo  tempore,  at 
each  session,  it  would  anticipate  the  contingen- 
cy upon  the  happening  of  which  he  might  be 
called  upon  to  administer  the  government,  and 
would  save  the  trouble  and  expence  of  conven- 
ing the  senate.  Prospectively,  in  view  of  the 
happening  of  such  contingency,  an  officer  may 
be  selected  to  meet  them,  aa  well  aa  after  they 
have  occurred,  and  with  considerable  saving  to 
the  treasury. 

Mr.  DIXON.  But  suppose  the  speaker  piw 
tempore  should  himself  die,  what  then  t 

Mr.  CHAMBERS.  That  is  another  contin- 
gency, and  too  remote  to  require  any  precaution- 
anr  action  at  our  hands. 

The  amendment  was  rejected,  and  the  section 
was  adopted. 

The  twenty  second  section  was  read  as  fal- 
lows: 

"Stc.  33.  The  governor  shall  nominate  and,  by 
and  with  the  advice  and  consent  of  the  senate, 
apjxiint  a  secretary  of  state,  who  shall  be  com- 
missioned during  the  terra  for  which  the  gov- 
ernor shall  have  been  elected,  if  he  shall  so  long 
behave  himself  well.  He  shall  keep  a  fair  re- 
gister, and  attest  all  the  official  acts  of  the  gov- 
ernor, and  shall,  when  required,  lay  the  same, 
and  ail  papers,  minutes  and  vouchers,  relative 
thereto,  before  either  house-  of  the  genend  assem- 
bly; and  shall  perform  such  other  duties  as  may 
be  enjoined  on  him  by  law." 

Mr.  BOYD  moved  tu  strike  out  the  words, 
"the  govenior  shall  nominate  and,  by  and  with 
the  advice  and  consent  of  the  senate,  appoint  a 
secretary  of  state,  who  shall  be  commissioned," 
and  substitute  the  following:  "A  secretary  of 
slate  shall  be  elected  by  the  qualified  voters  of 
this  common wealUi,  who  Khali  hold  his  office." 

Mr.  THOMPSON  moved  the  following  as  a 
substitute  for  the  amendment  proposed  to  be  in- 
serted: "asecretaiy  of  state  shall  be  elected  for  four 
years,  by  the  citixeus  entitled  to  suffrage,  at  the 
times  and  places  where  they  shall  respectively 
vote  for  governor,  who  shau  be  commissioned. 

Mr.  DIXON  stated  that  the  committee  were 
unanimous  in  the  opinion  that  the  governor 
should  have  the  right  to  appoint  his  own  seoiv- 
tary.    That  was  considered  necessary,  as  th* 
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■MTctary  would  be  the  eonfldential  adviMTof 
the  govomoT.  Otherwise  the  committee  thought 
it  poanible  that  the  people  miuht  select  a  man 
who  wa«  hostile  in  feeling  to  the  goremor,  and 
the  interests  of  the  state  would  suffer  in  conse- 
quence. 

Mr.  DUDLEY  moved  the  previous  question, 
and  the  maiu  question  was  ordered  to  be  now 
put. 

Mr.  THOMPSON  withdrew  his  amendment 
to  the  amendment. 

Mr.  KELLY  called  for  the  yeas  and  nays  on 
the  amendment  of  Mr.  BOYD,  and  being  taken, 
they  were  years  38  and  nays  41. 

Ybas— Alfred  Boyd,  William  Bradley,  Luther 
Brawnef ,  Charles  dhambers,  William  Obenault, 
Beverly  L.  Clarke,  Henry  R.  D.  Coleman,  Ben- 
jamin Copelin,  William  Cowper,  Edward  Curd, 
Milford  Elliott,  Oreen  Forrest,  James  H.  Gar- 
rard, Bichard  D.  Oholson,  Thomas  J.  Ooiigh, 
Ninian  E,  Gray,  James  P.  Hamilton,  Ben.  Har- 
din, John  Hargis,  Thomas  J.  Hood,  Thomas 
James,  Oeorge  W.  Kavanaugh,  Charles  C.  Kel- 
ly, James  iL  Lackey,  George  W.  Mansfield, 
Richard  L.  MaycB,  Nathan  McClure,  Henry  B. 
Pollard,  Johnson  Price,  Thomas  Rockhold,  Ira 
Root,  Ignatius  A.  Spalding,  James  W.  Stone, 
MicbaelL.  Stoner,  Albert Xi.  Talbott,  William 
R.  Thompson,  Silas  Woodson,  Wesley  J.Wright 
—38. 

Nats — ^Mr.  President,  (Qathrie,)  John  L.  Bal- 
linger,  John  S.  Barlow,  William  K.  Bowling, 
Francis  M.  Bristow,  Thomas  D.  Brown,  James 
S.  Chrisman,  Jeese  Coffey,  Garrett  Davis,  Archi- 
bald Dixon,  James  Dudley,  Ohasteen  T.  Duna- 
Tan,  Nathan  Gaither,  Vincent  S.  Hay,  Andrew 
Hood,  4amea  W.  Irwin,  Alfred  M.Jackson,  Wil- 
liam Johnson,  Peter  Lasbbrooke,  Thomas  W. 
Lisle,  Willis  B.  Machen,  William  0.  Marshall, 
John  H.  McHenry,  Thomas  P.  Moore,  Jonathan 
Newcum,  Hugh  Newell,  Elijah  F.  NutUill,  Wm. 
Pi«ston,  Larkin  J.  Proctor,  John  T.  Robinson, 
James  Rudd,  John  W.  Stevenson,  John  D.  Tay- 
lor, John  J.  Thurman,  Howard  Todd,  Philip 
Triplett,  Squire  Turner,  Henry  Washington, 
John  Wheeler,  Charles  A.  WickUffe,  George  W. 
Williams,— 41. 

So  the  amendment  was  rejected. 

The  section  was  then  adopted. 

The  twenty  third,  twenty  fourth,  and  twenty 
fifth  sections  wet«  read  and  adopted  without 
amendment  as  follows : 

"See.  93.  Every  bill  which  shall  have  passed 
both  houses  shall  be  presented  to  the  ^vemor. 
If  he  approve,  he  shall  si^  it;  but  if  not,  he 
shall  return  it  with  his  objections  to  the  house 
in  which  it  shall  have  originated,  who  shall  en- 
ter the  objections  at  large  upon  their  journal, 
and  proceed  to  reconsider  it.  If,  after  such  re- 
consideration, a  majority  of  all  the  members 
eleeted  to  that  house  shall  a^ree  to  pass  the  bill, 
it  shall  be  sent  with  the  objections  to  the  other 
house,  by  which  it  shall  likewise  be  reconsider- 
ed, and  'if  approved  by  a  majority  of  all  the 
members  elected  to  that  house,  it  shall  be  a  law; 
but  in  such  cases,  the  votes  of  both  houses  shall 
be  determined  by  yeas  and  nays,  and  the  names 
of  the  members  voting  for  and  against  the  bill 
shall  be  entered  on  the  journals  of  each  house 
respectively.  If  any  bill  shall  not  be  returned 
by  the  governor,  within  ten  days  (Sundays  ex- 


cepted,) after  It  shall  have  been  presented  t» 
him,  it  shall  be  a  law,  in  like  manner  as  if  he 
had  signed  it,  unless  the  gener^  assemblys  br 
their  Mjoumment,  prevent  its  return;  in  which 
case  it  shall  be  a  law,  unless  sent  back  within 
three  days  after  their  next  meetinp;. 

"Sac.  34.  Every  order,  resolution,  or  vote,  to 
which  the  ooncnrrenoe  of  both  houses  may  be 
necessary,  except  on  a  question  of  adjournment, 
shall  be  presented  to  the  governor,  and  before  it 
shall  take  effect,  be  approved  by  him;  or  being 
disapproved,  shall  be  Te-passe<l  by  a  majority  of 
all  the  members  electea  to  both  nouses,  accord- 
ing to  the  rules  and  limitations  prescribed  in 
case  of  a  bill. 

"Sic.  S5.-  Contested  elections  for  ^vemor  and 
lieutenant  governor  shidl  be  determined  by  both 
houses  of  tlie  general  assembly,  accordingto  such 
reeulations  as  may  be  established  by  law." 

The  twen^r  sixth  section  was  next  read : 

"Sic.  96.  The  legislature  shall  provide  for  a 
term  not  exceeding  two  years,  for  the  appoint- 
ment of  treasurer,  auditor  of  public  accounts, 
register  of  the  land  office,  and  such  other  officers 
of  a  pnblie  nature  as  may  become  necesaaiy, 
and  shall  prescribe  their  duties  and  responsibili- 
ties, and,  until  otherwise  directed  by  law,  such 
officers  shall  be  elected  by  tlie  qnalitfed  voters  of 
this  commonwealth. 

Mr.  C.  A.  WICKLIFFR  waa  opposed  to  leav- 
ing this  section  so  that  the  legislature  might 
prescribe  a  different  mode  of  appointing  the 
officers  named  in  it.  He  moved  to  strike  out 
the)  words  "until  otherwise  directed  by  law." 
His  object  was  to  secure  the  election  of  these 
ofilceiB  by  the  people. 

Mr.  DIaON  said  they  would  be  elected  by  the 
people  as  the  section  now  stood.  The  object  of 
inserting  those  words,  was  to  provide  for  any 
difficulty  that  might  arise  from  the  election  of 
Uiese  officers  by  the  people. 

Mr.  MANSFIELD  hoped  the  house  would  sus- 
tain the  amendment.  

Mr.  O.A.  WICKLIFFE.  I  do  not  think  I  am 
mistaken  in  the  effect  of  this  section.  If  it  re- 
mains as  it  is  the  people  will  now  elect  these  of- 
ficers. But  it  will  be  in  the  power  of  the  legis- 
lature to  prescribe  a  different  mode.  Suppose 
we  apply  the  same  expression  to  all  the  o^ers 
whose  election  is  provided  for,  they  will  be 
elected  by  the  people  "  until  otherwise  directed 
by  law."  You  thereby  give  the  legislative  de- 
partment the  power  of  taking  the  elections  of 
these  officers  mm  the  people.  I  am  opposed  to 
that.  I  think  if  any  should  be  electee!,  it  is  the 
treasurer.  I  need  not  state  the  reasons  why  I 
think  the  appointing  of  that  officer  has  not  been 
heretofore  oenefiRial  to  the  state. 

Mr.  TRIPLETT.  It  is  said  that  this  section 
gives  the  people  the  right  to  eleet  their  officers. 
That  is  true,  but  this  question  arises  whether 
the  legislature  shall  have  the  rieht  to  alter  that 
mode  of  election.  I  object  to  their  altering  the 
mode  of  electing  the  treasurer.  That  is  on« 
of  the  most  important  and  responsible  offices  iit 
the  state,  and  one  in  which  the  people  have  Mt 
the  greatest  interest  for  a  number  oi  years. 

Mr.  W.  JOHNSON.  1  think  the  people  have 
the  undoubted  right  to  elect  all  their  officers. 
But  while  they  have  thia  right,  there  may  be  cer- 
tain ofllcers  who  can  bs  better  appointed  by  an 
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Meat  thu  1^  tliemaelrte.  If  the  pw^le  think 
iSeir  agent*  cait  do  the  buginess  tSey  desire  to 
hava  dou«,  or  if  it  is  inconrenient  for  them  to 
meet  and  do  it,  I  want  them  to  have  the  ri^ht  of 
transferring  Uiis  power  tu  others  to  do  it  for 
them. 

,  Mr.  BRADLEY  offered  the  following  as  a 
aubstitute  for  the  amendment  of  the  gentleman 
from  Nelson: 

"There  shall  be  elected  for  four  vean  by  the 
qualified  roters  of  the  state,  an  auditor  of  pub- 
lic accounts,  register  of  the  land  office,  attorney 
general,  and  such  other  officers  of  apublic  nature 
as  may  be  necessary,  and  the  general  assemby 
shall  prescribe  their  duties  and  responsibilities. 

Mr.  C.  A.  WICKLIFFK.  I  made  the  motion 
which  I  did  to  test  the  seuse  of  the  cqnvention 
upon  the  question  whether  the  house  thiuk  these 
officers  should  be  elected  hy  the  people  at  large. 
If  the  vote  is  taken  to  strike  out  the  words  I 
have  named,  it  will  be  in  order  to  insert  the 
amendment  of  the  gentleman  from  Hopkins. 
If  gentlemen  wish  to  leave  the  choice  of  these 
officers  to  the  legislature  they  will  vote  against 
my  amendment;  but  I  ask  if  when  we  have 
made  the  appellate  court  elective,  and  other 
mere  ministerial  offices,  we  shall  refuse  to  the 
people  the  power  of  electing  these  important  of- 
licers.  No  officers  are  more  important  than  those 
of  the  treasurer  and  auditor  of  public  accounts. 
If  this  is  left  so  that  the  legislature  may  change 
the  mode,  it  may  be  thrown  back  upon  the  ex- 
ecutive, or  the  joint  vote  of  the  two  houses, 
which  is  the  woist  possible  appointing  power 
that  I  can  conceive  of.  I  am  opposed  to  leaving 
so  important  a  duty  as  the  selection  of  these  of- 
ficers to  depend  upon  the  will,  the  whim,  or  the 
caprice  of  any  future  legislature. 

Mr.  NEWKLL.  I  ara  in  favor  of  this  section, 
and  yet  I  am  thought  by  some  to  be  very  radical 
ou  that  subject;  but  I  should  have  been  glad  to 
see  some  other  provisions  of  the  constitution  left 
as  this  is.  I  desire  to  fix  as  few  subjects  in  the 
oon.stitution  as  the  nature  of  the  case  will  admit 
of,  for  it  is  to  be  for  the  present,  like  the  laws  of 
the  Medee  and  Persians,  unalterable.  I  am  for 
trusting  generations  that  may  come  after  us. 
We  have  given  the  power  of  electing  these  offi- 
cers, and  then  we  have  given  them  the  power,  if 
a  majority  of  the  people  wish  it,  to  change  the 
mode  of  appointment.  This  will  give  the  con- 
stitution stability,  if  some  of  these  sections  are 
left  so  that  they  mav  be  changed;  but  if  we  fix 
all  these  subjects  there  will  be  complaint,  mud 
no  alteration  can  be  made  without  calling  an- 
other ooavention. 

Mr.  BRADLET.  I  know  the  section,  aa  it 
stands,  gi^es  to  the  people  the  right  to  elect 
their  officers;  but  it  also  gives  the  legislature 
tibe  power  to  take  away  that  right,  and  to  vest 
it  in  the  executive,  or  any  other  branch  of  the 
government.  I  differ  from  my  friend  from  Har- 
rison, and  also  with  the  gentleman  from  Scott 
I  desire  that  all  the  officers  of  this  government 
— these  as  well  as  others— shall  be  elected  by 
the  people.  Suppose  we  had  said  the  judges 
may  be  dected,  but  that  the  l^islature  may 
change  that  mode  if  they  think  proper,  and  give 
the  u>pointing  power  to  the  executive,  would 
that  have  met  the  public  expectation  on  this  sub- 
ject?   I  hope  the  power  will  not  be  given  to  the 


kgiaUtare  to  ohaage  the  mode  of  eleeting  by 

the  people. 

Mr.  NEWELL.    If  one  legislature  changes  it, 
the  next  can  change  it  back. 

Mr.  BRADLEY.  Yes,  and  then  we  migbfc 
never  have  a  settled  system. 

Mr.  CLARKE.  I  am  inclined  to  doubt  my 
judgment  when  I  differ  with  my  friend  from 
Harrison  in  the  sentiments  he  has  expressed;  but 
I  concur  in  the  amendment  of  the  gentleman 
from  Hopkins.  If  there  were  such  a  provisioo 
in  every  section  of  the  constitution  as  is  propoa- 
ed  to  be  inserted  in  this  section,  we  should  bare 
no  constitution  at  all.  AU  the  power  would  get 
into  the  hands  of  the  legislature,  and  at  one 
election  it  would  be  regarded  as  oonstitutional 
for  the  people  to  elect  a  treasurer,  and  at  the 
next  unconstitutional,  and  so  on,  ad  afiuiliim. 
If  wo  intend  to  carry  out  the  expectations  of  the 
people,  we  will  give  the  people  the  right  to  elnst 
their  officers.  And,  if  they  do  not  choose  to  ex- 
ercise it,  we  can,  after  the  constitution  shall  hare 
been  submitted  to  the  people,  make  such  altera- 
tion in  it  as  will  meet  Uieir  wishes.  This  is  t)i« 
very  worst  possible  shape  in  which  these  specific 
amendments  can  be  made.  You  have  said,  in  so 
many  words,  the  people  shall  not  elect  their 
treasurer.  Why,  then,  confer  upon  them  the 
power  of  electing  their  judges!  Why  do  you 
not  say  to  them  that  they  shall  not  elect  their 
clerks?  Whj  do  you,  in  this  particularinstanoe, 
refuse  the  people  this  right?  Does  any  man 
doubt  that  tliey  are  as  anxious  to  vote  for  a  treas- 
urer  as  for  the  judges,  or  any  other  officer?  I 
believe  it  was  the  universal  sentiment  of  the 
people,  from  one  end  of  the  state  to  the  other, 
last  summer  that  the  right  should  not  depend  up- 
on the  whims  and  caprices  of  the  Iqnslatara. 
There  is  no  more  responsible  office  in  Kentucky 
than  that  of  treasurer,  for  he  holds  the  purse  of 
the  people  of  the  state.  I  hope  the  section  will 
be  struck  out,  and  that  the  amendment  of  the 
gentleman  from  Hopkins  will  be  adopted. 

Mr.  NUTT  ALL.  I  see  nothing  objectionable 
in  this  section.  These  officers  are  to  oe  elected, 
"until  otherwise  directed  by  law,"  by  the  qual- 
ified voters  of  the  commonwealth.  The  qualifi- 
ed voters  are  the  commonwealth,  as  I  understand 
it.  No  other  persons  have  a  right  to  control 
tliis  government,  but  the  qualified  voters,  throng 
their  agents  or  representatives.  I  have  no  idea 
that  when  the  people  once  commence  electing 
these  officers  they  will  ever  change  the  mode. 
I  think  there  is  no  danger  in  leaving  it  as  it  ia. 

Mr.  MAYES.  It  stnkes  me  we  should  sar 
that  these  officers  shall  be  elected,  or  they  shall 
not.  It  is  true,  the  power  of  electing  the  treas- 
urer and  other  officers  is  given  for  the  time  be- 
ing, but  the  legislature  have  the  power  to  take 
away  this  right.  The  people  of  one  county 
may  favor  the  appointment  of  the  treasurer  by 
their  representatives,  and  those  of  another  may 
choose  to  vote  directly.  This  will  create  an  in- 
terminable confusion  in  the  legislature,  and  lead 
to  great  expense  and  loss  of  time  in  that  body. 

Mr.  HARDIN.  The  explanation  of  this  sec- 
tion as  given  by  the  chairman  of  the  committee 
(Mr.  Dixon)  is,  that  the  treasurer  and  other  offi- 
cers shall  be  elected  by  the  people,  subject  to  the 
power  of  the  legislature  to  change  the  mode  of 
election.     I  am  opposed  to.  that  altogether.    I 
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know  »ery  xrell  that  if  yoti  bring  a  parcel  of 
yoang  men  here,  tnany  of  them  smuggled  in  nn- 
der  the  constitutional  age,  they  wul  take  the 
power  into  their  own  hands.  Power  is  unrom- 
monlv  sweet,  and  it  will  be  a  rich  treat  to  them. 
We  see  how  much  our  best  governors  are  in  favor 
of  power.  If  they  have  to  appoint  a  judge  of 
the  court  of  appeals,  they  will  take  him  fh>m  the 
bench  of  the  circuit  court,  and  that  will  make 
another  vacancy  to  be  filled.  This  power  is  so 
sweet,  as  sure  as  the  Lord  lives  and  our  souls 
live,  they  will  find  out  some  reasons  for  chang- 
ing this  mode  of  appointing  these  officers.  I 
want  to  have  all  the  officers  appointed  by  the 
people.  The  treasurer  and  auditor  are  very  im- 
portant officers.  Let  them  all  be  elected,  and 
let  the  men  throughout  Kentucky  have  a  fair 
chance  of  the  election.  If  the  legislatare  do  it 
you  will  never  eet  to  South  Frankfort  for  any  of 
them;  they  will  all  be  taken  from  North  Frank- 
fort. I  am  against  having  the  legislature  assume 
the  powerin  any  case. 

Mr.  NEWELL.  I  hope  the  house  do  not  un- 
derstand me  as  opposing  the  election  of  these  of- 
ficers. If  any  gentleman  goes  further  than  I, 
in  favoring  the  election  by  the  people,  he  goes  a 
great  way.  My  object  in  leaving  tnis  as  it  is,  is 
to  give  tne  people  the  right  to  accomplish  a  cer- 
tain thing  in  either  of  two  ways.  I  have  not  so 
little  confidence  in  the  legislature  as  some  gen- 
tlemen express.  There  are  eighty-five  gentlemen 
here  who  nave  been  in  the  legislature,  and  when 
tliey  tell  you  that  the  legislature  is  not  to  be 
trusted,  they  only  tell  you  that  they  themselves 
have  been  unworthy  to  be  trusted. 

Mr.  CLARKE.  The  gentleman  from  Harrison 
says  thi»  is  leaving  to  uie  people  the  power  of 
changing  the  mode  of  appointment.  I  cannot 
agree  with  him,  for  I  do  not  recognize  the  legis- 
lature as  the  people.  If  he  is  right,  you  might 
as  well  say  the  legislature  have  ute  right  to  aner 
the  whole  constitution. 

Mr.  NEWELL.  I  said  it  was  better  to  give 
tin  people  the  right  to  elect  their  judges  and 
some  otner  officers.  But  I  believe  it  is  best  to 
leave  the  people  to  elect  some  officers,  and  at  the 
same  time  give  the  legislature  power  to  change 
the  mode  if  it  should  b«  found  necessary  to  do  it. 

Mr.  DKON.  1  think  my  flriend  ft-om  Nel- 
son, (Mr.  Hardin,)  is  mistaken  in  saying  there 
H  an  obscurity  in  this  section.  I  think  it  plain 
and  easily  to  oe  understood.  It  provides  in  the 
first  place,  that  the  officers  shalF  be  elected  bjr 
the  people  until  the  people  themselves  shall  di- 
rect otherwise.  That  is  the  sum  and  substance 
of  it.  Now,  I  understand  the  younger  gentle- 
man from  Nelson  to  be  utterly  opposed  to 
taking  from  the  people  the  power  to  elect  their 
own  officers.  Does  this  section  take  from  the 
people  the  power  to  elect  their  own  officers?  In 
the  first  place,  it  gives  the  power,  and  in  the 
necond,  it  authonzes  the  people,  when  they 
think  proper,  to  change  the  mode  of  appointment. 
If  yon  givetjie  people  a  mode  of  appointment, 
does  it  necessarily  take  away  their  right  of  elec- 
tion? Surely  it  does  not.  It  is  said  that  this  is 
abridging  the  rights  of  the  people.  Now,  what 
is  the  constitution  itself  hut  an  abridgment  of 
the  natural  rights  of  the  people?  It  is  the  very 
object  of  your  organic  law  to  restrain  the  peo- 
ple lest  taey  shonld  ran  riot  in  the  exereiae  of 


their  natural  rights.  I  do  not  propose  to  re- 
strain them.  I  only  propose  to  give  them  the 
power  which  some  gentlemen  think  it  would  lie 
unsafe  to  entrust  them  with.  We  are  not  the 
people;  we  are  but  their  organs  through  which 
they  speak  in  this  convention.  It  is  tnie,  we  are 
not  nnder  restraints  as  the  legislature  is,  but 
wc  owe  obligations  to  our  constituents  for  the 
powers  we  have,  which  are  more  unlimited  than 
those  vested  in  the  legislature.  The  power  of 
the  people,  as  spoken  through  their  representa- 
tives in  the  legislature,  is  limited  by  the  consti- 
tution. We  propose  to  reserve  to  the  people  the 
right  to  speak  their  will  on  a  particular  question ; 
but  the  gentleman  says  it  is  wrong  to  entrust  the 
people  to  speak  their  will.  Does  the  gentleman 
mean  to  say  that  those  who  come  here  as  repre- 
sentatives of  the  people,  have  a  right  to  disre- 
gard the  wishes  of  their  constituents?  The 
representative  is  supposed  to  speak  the  voice, 
and  feelings,  and  wishes  of  those  whom  he 
represents.  The  gentleman  asks  why  we  did 
not  give  this  right  as  to  all  other  officers  of  the 
government,  we  did  not  think  any  body  would 
be  in  fhvor  of  it,  but  we  thought  they  might  be 
in  favor  of  electing  these  particular  officers. 
These  are  the  reasons  that  influenced  us  in 
making  our  report.  If  the  people  think  it  bet- 
ter to  let  the  legislature  act  on  the  subject,  the» 
will  require  them  to  do  it.  My  friend  from  Nel- 
son, (Mr.  Hardin,)  thinks  that  the  young  mem- 
bers of  the  legislature  will  come  here  ana  legis- 
late in  relation  to  these  officers,  right  or  wrong, 
regardless  of  the  wishes  of  the  people.  I  will 
ton  him  that  they  are  not  apt  to  do  things  which 
the  people  do  not  desire,  nor  arc  the  old  repre- 
sentatives. When  an  important  question  like 
this  comes  ap, members  will  not  be  found  takinj; 
ground  in  opposition  to  the  views  and  senti- 
ments of  their  constituents.  And,  certainly  if 
any  man  did,  he  would  bring  about  his  own 
destruction. 

Mr.  HARDIN.  It  seems  that  these  officers 
are  to  be  elected  by  the  people,  but  the  legisla- 
tare may  prescribe  another  mode  if  they  please. 
I  deny  that  the  legislature  is  the  people.  The 
law  making  power  is  the  house  of  representa- 
tatives,  the  senate  and  the  governor.  The  legis- 
lature represent  the  people;  they  are  only  one 
branch  of  the  government.  Why  was  this  con- 
vention oaliedf  It  was  to  prescribe  how  the 
officers  of  this  government  shall  be  elected,  and 
when  that  is  done,  the  legislature  cannot  touch 
it.  What  does  the  gentleman  from  Henderson 
say?  That  the  legislature  are  the  people,  and 
whenever  the  people  choose  to  act,  they  can  du 
so  in  despite  of  all  constitutions.  That  is  ex- 
actly the  amount  of  it.  Why  not  say,  that 
since  the  legislatare  is  the  people,  they  shall 
preeeribe  all  appointments? 

Mr.  DIXON.  I  took  the  ground  that  this  con- 
vention was  the  representative  of  the  sovereignty 
of  the  people  of  Kentucky.  I  took  the  ground 
that  the  constitution  of  Kentucky  imposed 
restraints  on  the  legislature,  and  that  all  the 
powers  they  exercised  are  derived  from  the  peo- 
ple and  are  limited  by  the  constitution. 

Mr.  HARDIN.  There  is  no  great  misunder- 
standing on  my  part.  We  know  very  well  that 
all  power  is  in  the  people  as  a  reserved  power 
Bttless  it  is  delegated  to  the  law-making  poweri 
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■ad  tJie  legislature  may  do  any  tiling  and  every 
thing  that  has  not  been  delegated  to  congress. 
But  that  is  not  the  (question;  and  I  ask  the  gen- 
tleman, since  the  legislature  is  the  sovereign  peo- 
ple, why  not  say  to  them,  you  may  chaDjni  the 
mode  of  electing  the  governor  whfu  you  pleasef 
Why  not  give  thum  power  to  change  all  the  de- 
partments of  the  government?  Why,  we  do  not 
intend  to  confide  to  them  such  important  powera. 
Why  not  say  to  them  that  they  shall  have  all  the 
power  of  the  government — ^that  they  shall  have 
power  to  say  how  the  judges  of  the  court  of  ap- 
peals shall  be  elected  whenever  they  please,  or 
the  judges  of  the  circuit  court?  Because  we 
will  not  confide  that  power  to  them.  And  I  ask 
my  friend  if  he  will  confide  to  them  the  power 
to  elect  the  roost  important  officers  for  the  state 
at  large,  when  he  will  take  away  from  them  the 
power  to  appoint  the  judge  of  a  district  or  a 
justice  of  a  little  magistrate's  district?  If  you 
take  away  from  the  legislature  the  power  to  ap- 
point  a  justice  of  Uie  peace,  or  as  Austin  Huh- 
iMird  used  to  say,  "a  piece  of  a  justice,"  why 
not  take  away  from  them  the  power  to  elect  a 
treasurer,  an  auditor,  or  a  register?  I  am  in  fa- 
vor of  the  elections  remaining  with  the  people, 
and  I  wish  it  to  be  part  of  ute  organiclaw  of 
Kentucky  that  the  fovernor  and  every  other  offi- 
cer shall  bo  elected  Dy  the  people. 

As  to  the  secretary  of  state,  I  have  not  said  a 
word  about  that;  for  God  knows  I  care  nothing 
about  that.  I  do  not  care  to  hear  that  word 
again.  (Laughter.)  I  would  be  the  last  man 
in  the  world  to  say  a  word  about  it. 

The  effect  of  the  doctrine  of  the  gentleman 
would  be  to  give  the  legislature  power  to  alter 
the  mode  of  appointment  eutirolv  with  reference 
to  these  important  officers.  Why  not  any  the 
legislature  may  have  power  to  set  our  negroes 
free?  Jnst  because  we  are  unwilling  to  trust 
them.  And  I  am  as  unwilling  to  trust  them 
with  reference  to  one  power  as  to  the  other. 

I  hope  that  as  we  came  here  to  change  the  ap- 
pointing power,  and  separate  it  A-om  every  other 
department  of  this  government,  we  shall  give 
the  power  back  to  the  people.  The  appointing 
power  originally  belonged  to  the  people,  and  to 
delegate  it  any  where  else  would  be  wrong.  I 
came  here  to  give  it  back  where  it  originally  be- 
longed, being  unwilling  to  trust  it  to  any  de- 
partment. l\now  a  little  about  hnw  things  are 
managed  here.  We  are  not  made  of  such  stem, 
obstinate  stuff  that  we  cannot  be  operated  upon 
here.  We  can  be  softened  down,  sometimes,  for- 
ty ways.  There  arc  a  great  many  ways  in  which 
a  young  man  may  be  softened  down.  J  will  not 
enumerate  them  all.  Why  was  it  tlie  scat  of 
government  wa.s  taken  away  from  New  Orleans? 
It  was  because  the  local  power  was  too  influen- 
tial for  the  people.  It  was,  in  consequence,  ta- 
ken to  Baton  Rouge.  Why  was  it  taken .  from 
Philadelphia?  It  was  b«canse  the  local  power 
of  Philadelphia  was  too  great  for  the  balance 
of  the  people  to  trust  it  there.  Why  was  it  re- 
moved from  the  city  of  New  York?  For  the 
same  reason.  We  know  there  is  a  local  power 
at  the  seat  of  government  which  will  operate 
more  or  less  on  the  members  of  the  legislature. 
The  gentleman  says  it  mny  operate  on  us.  Well, 
it  may;  but  I  do  not  think  it  as  likely  to  operate 
upon  us  as  on  a  parcel  of  boys.    You  may  go 


over  the  list  of  menonbers  «nd  you  will  find  oim 
half  of  them  do  not  exceed  thir^  years  of  age. 
I  am  unwilling  to  trust  four  or  five  of  the  most 
important  offices  in  this  government  to  be  dispo- 
sed of  by  them. 

Mr.  TURNER.  I  rise  to  move  the  previoos 
question,  but  before  I  do  so,  I  wish  to  say  a  few 
words.  I  shall  vote  with  the  gentleman  from 
Henderson  and  the  gentleman  from  Sairiaoo, 
because  I  am  in  favor  of  (giving  the  people  the 
right  to  say  whether  the  legislature  shall  appoint 
these  officers,  if  they  do  not  wish  to  elect  them. 
I  am  an  elective  man,  but  I  have  had  very  great 
doubts  as  to  the  executive  officers,  and  in  conae- 

auenoe  of  those  doubts,  I  am  inclined  to  leave 
lis  provision  as  it  has  been  reported  by  the 
committee.  Some  gentlemen  have  expressed 
their  fears  of  entrusting  the  legislature  in 
relation  to  this  matter.  In  the  report  of 
the  committee  of  thirty,  there  was  a  provision 
leaving  to  the  legislature  tjie  branching  of  the 
court  of  appeals,  should  it  hereafter  be  demand- 
ed by  the  people.  And  why  not?  Is  there  any 
more  danger  to  be  apprehended  than  there  wiU 
be  in  the  present  instance?  Not  at  all;  and  I 
oonoeive  there  will  be  non&  Did  we  not  adopt 
the  same  course  in  regard  to  the  election  of  mag- 
istrates in  the  several  counties?  And  we  have. 
in  some  other  rwpeots,  left  the  people,  through 
their  representatives,  tn  carry  out  the  principles 
we  have  laid  down  in  the  constitution.  My 
friend  from  Nelson,  (Mr.  Hutlin,)  in  tlie  love  he 
has  expressed  for  the  people,  reminds  me  of  Qov- 
emor  Letcher,  who  has  gone  to  Mexioo,  where 
he  will  represent  this  country  very  ably,  who 
said  that  if  he  had  any  fault  in  the  world,  it 
was  iJiat  he  was  too  candid.  Now  if  the  gen- 
tleman from  Nelson  baa  any  fault  in  his  old  age, 
it  is  that  he  is  so  excessively  in  love  with  the 
people.  Now,  I  do  not  think  that  the  boys  that 
are  to  come  to  the  legislature  will  be  more  in 
love  with  tJie  sweet  things  here  than  the  gentle- 
man is. 

With  regard  to  the  proposition  offered  by  the 
gentleman  from  Nelson,  (Mr.  C.  A.  Wickline,)  I 
am  opposed  to  it,  fur  the  reason  that  I  would 
not  put  a  man  in  office  for  so  long  a  period  as 
four  ycara,  and  permit  him  to  handle  large 
amounts  of  the  punliu  money,  without  more  se- 
curity being  required  of  him  than  is  now  given. 
There  is  great  danger  in  doing  so.  Why  there 
is  not  a  treasurer  under  the  sun  who  would  be 
so  independent,  and  to  whom  so  much  power 
would  be  entrusted,  as  the  treasurer  which  the 

fentlemau  from  Ndson  would  create.  Suppose 
e  were  to  abuse  his  trust,  how  are  we  t<>  reach 
him?  Before  you  could  impeach  him,  he  could 
go  on  embezsling  the  public  money,  and  in 
short  ruin  the  commonwealth.  1  hope  if  we  do 
not  make  any  provision  on  the  subject,  the  legis- 
lature will,  and  elect  the  treasurer  for  one  or 
two  years,  or  provide  some  other  mode  of  ap- 
pointment. As  to  the  present  treasurer,  I  be- 
liere  him  a  faithful  officer.  The  second  audi- 
tor and  the  register  of  the  laud  office,  are  also 
good  officers,  and  they  were,  I  understand,  bora 
here.  However,  I  care  not  where  a  man  is  bom, 
provided  he  attends  to  his  duties  faithfully 
and  proroptlv.  I  say  then,  in  conclusion,  I 
would  give  t'ho  power  to  the  people  to  say  in 
what  manner  these  officer*  shall  heniafter  be  ap- 
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]MiD(«<l.    I  will  DOW  moT«  Ui«  pr«TunH  qu**- 
tioa^ 

Mr.  C.  A.  WICKLIFFE  Ifthe  mntleman  will 
permit  me  to  say  a  word  or  two,  oy  way  of  ex- 
planation, I  shall  be  obliged  to  him,  and  I  will 
t)irn  call  the  pruvious  question. 

Mr.  TURNER  then  withdrew  the  motion. 

Mr.  C.  A.  WICKLIFFE.  The  committee  pro- 
posed to  elect  a  treasurer  for  two  years,  but  my  a- 
mendment  proposes  to  elect  liim  for  four.     The 

Sentleman,  who  has  just  taken  his  seat,  says  it  is 
angeroua  to  leave  so  much  money  in  the  hands 
of  the  treasurer.  He  should  recollect  that  that 
officcur  is  subject  to  the  impeaching  power,  and 
has  to  give  Donds  in  a  large  amount  for  the 
faithful  performance  of  his  duty.  And  these 
bonds  are  put  into  the  hands  of  the  executive, 
according  to  law.    It  is  made  the  duty  of  the 

Sivernor  to  examine  into  aod  see  that  he  keeps 
s  accounts  safe  and  accurately,  as  well  during 
the  time  the  legislature  is  in  session  as  after- 
warils.  The  governor  does  not  discharge  his 
duty  properly,  if  he  does  not  look  into-  the  treas- 
urer's accounts  and  ascertain  how  they  stand. 
I  trust  we  shall  provide  for  the  supervision  of 
the  books  of  the  treasurer,  by  requiring  a  rigid 
and  close  exam  I  nation  of  his  accounts  from  time 
to  time,  so  that  if  there  shall  be  an  abstraction 
of  a  single  dollar,  he  shall  be  immediately  sus- 
pended. I  know  the  house  is  impatient  to  take 
the  question,  therefore  I  shall  say  nothing  fur- 
ther.   I  move  the  previous  question. 

Mr.  PRICE  said  as  this  was  an  important 
proposition,  it  should  be  voted  upon  by  a  full 
Itouse;  and  as  the  house  was  not  now  full,  he 
moved  an  adjournment. 

The  vote  upon  the  motion  to  adjoont  was  a 
tie,  31  in  the  affirmative,  31  in  the  negative. 

The  PRESIDENT  announced  the  motion  to 
adjourn  to  be  decided  in  the  negative. 

Mr.  C.  A.  WICKLIFFE  asked  for  the  yeaa 
•nd  nays  upon  the  proposition. 

A  recess  was  moved  and  negatived. 

The  main  question  was  tnen  ordered  to  be 
now  put. 

Mr.  BRADLEY,  by  consent,  on  the  sugges- 
tion of  Mr.  0.  A.  WICKLIFFE,  modified  his 
proposition  by  separating  the  treasurer  there- 
from, 80  that  that  officer  might  be  embraced  in 
another  and  separate  section,  with  a  different 
term  of  office. 

The  question  wna  then  taken  by  yeas  and 
nays,  on  Mr.  BRADLEY'S  amendment,  and 
they  were — ^eaa  56,  navs  20. 

Yuis— John  8.  Barlow,  William  K.  Bowling, 
Alfred  Boyd,  William  Bradley,  Luther  Brawner, 
Francis  M.  Bristow,  Thomas  D.  Brown,  Wil- 
liam Chenault,  Jamcn  S.  Ohrisman,  Beverly  L. 
Clarke,  Jesse  Coffev,  Henry  R.  D.  Coleman, 
Benjamin  Copelin,  William  Cowper,  Edward 
Curd,  Ohasteen  T.  Dnnavan,  Miiford  EUiott, 
Oreen  Forrest,  Nathan  Oaither,  Richard  D. 
CHiolson,  Thomas  J.  Oough,  James  P.  Hamilton, 
Ben.  Hardin,  John  Hargis,  Vincent  S.  Hay, 
Thomas  J.  Hood,  Thomas  James,  Gkorge  W. 
Kavanaugh,  Charles  C.  Kelly,  James  M.  Lackey, 
Peter  Lashbrouke,  Thomas  W.  Lisle,  Willis  B. 
Maohen,  Oeonre  W.  Mansfield,  Richard  L. 
Mayee,  John  U.  McHenry^,  Thomas  P.  Moore, 
Henry  B.  Pollard,  William  Preston,  Johnaoq 
Friee,  John  T.  Robinson,  Ira  Root,  Ignatius  A. 


Spalding,  John  W.  BUvenion,  James  W.  ^toaie, 
Michael  L.  Stoner,  Albert  O.  Talbott,  John  D. 
Taylor,  William  R.  Thompson.  John  J.TTiur- 
mnn,  Philip  Triplett,  Henry  Washington,  John 
Wheeler,  Charles  A.  Wickliffe,  Silas  Woodson, 
Weslev  J.  Wright— 56. 

Nays— Mr.  President,  (Guthrie!  John  L.  Bal- 
linger,  Charles  Chambers,  Archibald  Dixon. 
James  Dudley,  James  H.  Garrard,  Ninian  E. 
Gray,  Andrew  Hood,  James  W.  Irwin,  Alfred  M. 
Jackson,  William  Johnson,  William  0.  Mar- 
shall, Nathan  McClure,  John  D.  Morris,  Hugh  ' 
Newell,  Elijah  F.  Nuttall,  Thomas  Rockhold, 
James  Rudd,  Howard  Todd,  Squire  Turner — 
20. 

So  the  amendment  was  agreed  to. 

The  section,  as  amended,  was  then  adopted. 

The  twenty  seventh  section  was  read  as  fol- 
lows: 

"Sec.  27.  A  board  of  commissioners  shall  be 
appointed  every  two  years  by  the  judges  of  the 
court  of  appeals,  one  from  each  appellate  dis- 
trict, whose  duty  it  shall  be  to  make  an  examina- 
tion every  two  years,  of  the  accounts  of  the  re- 
ceiving and  disbureing  officers  of  the  state  at 
large,  and  report  to  the  legislature." 

Mr.  JAMES  moved  to  strike  out  the  entire 
section. 

Mr.  HARDIN  concurred  in  that  motion.  To 
retain  it  would  be  to  incur  an  expense  of  $1,000 
biennially  for  no  apparent  possible  good. 

The  motion  to  strike  out  was  agreed  to. 

Mr.  GARRARD  expressed  the  hope  that  the 
convention  would  dispose  of  this  report  before 
adjourning.  He  therefore  moved  to  take  up  the 
sixth  section  which  was  passed  over  yester- 
day, at  the  request  of  the  gentleman  from 
Woodford,  (Mr.  Waller,)  who  then  expressed  a 
desire  to  give  his  views  upon  the  principle  which 
that  section  embraced.  He,  however,  had  now 
the  authority  of  that  gentleman  for  stating  that 
ho  could  accomplish  His  object  on  another  report, 
and  consequently,  he  did  not  wish  the  action  of 
the  convention  upon  this  section  to  be  further 
delaved. 

Tne  sixth  section  was  accordingly  taken  up 
and  passed  without  amendment  as  follows: 

"Sec.  6.  No  member  of  congress,  or  person 
holding  any  office  under  the  United  States,  nor 
minister  of  any  religions  society,  shall  be  eligi- 
ble to  the  office  of  governor." 

Mr.  KELLY  offered  the  fellowing  as  an  addi- 
tional section,  which  was  adopted  after  being 
modified  on  the  suggestion  of  Mr.  PRICE: 

"Sec.  — .  There  diall  be  elected  biennially, 
by  the  qualified  voters  of  this  commonwealth,  a 
treasurer,  whose  duties  and  responsibilities  shall 
be  defiiiedby  law." 

There  being  no  further  amendments,  the  article 
on  the  executive  departmentwas  disposed  of. 

The  convention  then  adjourned. 
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JfOMDAT,  OECBifBER,  3,  18«. 
Prayer  by  th«  Rev.  Mr.  Lancastkb. 

inUSLATIVK  DEPAXTMEyT. 

On  the  motion  of  Mr.  O.  A.  WICKLIFFE,  the 
eonvention  resumed  the  confiideration  of  the  re- 
pert  of  the  committee  on  the  legislatire  depart- 
ntat. 

When  last  under  consideration,  the  twenty 
flftii  section  tvas  postponed  at  the  request  of  Mr. 
WALLER.    It  wag  now  taken  up,  as  follows: 

"Stc.  25.  No  person,  while  he  continues  to 
ezeroise  the  functions  of  clergyman,  prient,  or 
teacher  of  any  relieious  persuasion,  society,  or 
■ect,  nor  while  he  holds  or  exercises  any  office 
of  profit  under  this  commonwealth,  or  nndcr  the 

fOTemment  of  the  United  States,  shall  be  eligi- 
le  to  the  general  assembly,  except  attorneys  at 
law,  justices  of  the  peace,  and  militia  omcers: 
Pnviaed,  That  attorneys  for  the  commonwealth, 
who  receive  a  fixed  annual  salary,  shall  be  inel- 
igible. 

Mr.  BOYD  moved  to  amend  the  section  by 
■triking  out  the  words  "  continues  to  exercise 
tibe  functions  of  a  clergyman,  priest,  or  teacher 
of  any  religious  persuasion,  society,  or  sect,  nor 
♦hile  he." 

ilr.  WALLER.  Mr.  President:  1  arise  under 
eircnmstances  of  considerable  embarrassment. 
The  fact  that  several  days  ago  I  requested  the 
postponement  uf  this  subject,  in  order  that  my- 
self and  others  miRht  beheM^  in  relation  to  it, 
has  created  an  expectation  which  I  am  sure  I 
eatrnot  meet.  I  have  had  other  and,  in  my  esti- 
mation, more  important  matters  claiming  my 
time,  and  have  bestowed  very  little  reflection  on 
the  question  now  before  the  (-onveiition. 

I  have  another  serions  cause  of  embarrass- 
ment: I  am  liable  to  be  charged  with  a  want  of 
delicacy.  Some  may  suppose  that  owing  to  the 
rdatioBS  I  sustain  to  toe  matter  in  debate,  I 
QUght  to  hare  been  silent,  and  left  this  canse  in 
ihe  hands  of  others.  I,  however,  throw  myself 
iipon  the  mt^naiiimity  of  the  convention  to  re- 
lieve me  of  ^is  imputation.  I  but  walk  in  the 
ibet-steps  of  other  delegates.  Mv  course  has 
the  saiiction  of  the  cnstoni  here.  1'ho  other  day 
■when  the  delegate  from  <)essainine  (Mr.  A.  K. 
Haraball)  incidentally  ami  playfully  alluded  to 
the  lawyers,  the  mt-rnbers  oi^  that  proression  ill 
all  parts  of  the  house  arose  in  rcpl^-  and  retort. 
When  restrictions  were  attempt i><  I  to  be  placed 
upon  the  representation  of  cities,  their  delegates, 
in  emphatic  and  indignaut  tones,  denounced 
what  they  believed  t*)  be  an  infringement  of  their 
rights.  And  so  it  would  be  if  any  other  pro- 
fession or  interest  havinj:*a  repre»eiitative  -here, 
were  assailed.  Why,  then,  sliimld  it  be  thought 
indelicate  in  me,  standing  almost  solitary  and 
alone,  of  a  profiission  it  is  proposed  to  proscribe 
from  civil  office,  that  I  should  arise  in  remon- 
strance. 

Those  who  know  me  will  not  suspect,  that  I 
have  any  selfish  ends  to  attain.  My  habits  of 
life  and  my  pursuits  have  been  such  as  to  pre- 
elttde  the  supposition  that  I  seek  either  the  offi- 
ces or  emoluments  of  civil  government.  I  have 
ever  preferred  the  silence  and  solitude  of  the 
oloaet.  I  have  mingled  but  little  with  the  great 
world.  I  hare  held  mor»  communion  with  the 
•entimenta  of  the  dead  than-of  the  living.  I  have 


lirtd  almost  a  hermit  among  my  neighbori.  I 
have  never  been  a  politicu  partizau.  I  have 
had  but  tittle  to  do  or  to  say  on  political  sub- 
jects except  quietly  to  vote.  While  I  have  look- 
ed upon  the  masses  of  both  the  great,  political 
parties  into  whiih  our  country  is  divided,  as 
seeking  honestlv  and  earnestly  tlie  welfare  of  ths 
nation ;  I  very  frankly  confess,  I  have  long  sns* 
pected  that  with  the  leaders,  it  was  but  a  con- 
test between  the  in«  and  the  ouft — that  they  were 
mainly  influenced  by  the  seven  principles  of 
John  Randolph— ."  the /toe  loaves  and  the  don 
fishes." 

B6t  there  is  still  another  sonrce  of  embarrass- 
ment. I  am  told,  and  I  suppose  truly,  that  this 
question  is  settled  in  the  minds  of  an  over- 
whelming majority  of  this  convention;  that  it  is 
contemplated  not  only  to  exclude  ministers  of 
the  gospel  from  the  offices  created  by  this  con- 
stitution, but  that  some  even  wish  to  exclude 
them  from  any  future  convention,  thereby  virtu- 
ally declariLg  them  out  of  the  social  compact ! 
Well,  if  we  are  again  to  be  put  under  the  ban  of 
government — if  the  axe  of  proscription  is  again 
to  fall,  I  may  at  least  exclaim  with  the  old 
Greek,  "strike,  but  hear  me!"  I  want,  howev- 
er, to  bear  ray  testimony  against  this  measure — 
and  if  fall  we  must,  ere  we  fold  up  our  arms  to 
die,  1  wish  to  look  at  you,  Mr.  President,  and  at 
each  member  of  this'convention,  the  elect  and 
eloquent  champion  of  equal  rights,  and  say,  "et 
tu  Brute  !  "  Are  yon,  the  guardians  of  republi- 
can principles,  about  to  proscribe  any  portion  of 
Kentucky's  freemen  and  American  citizens  tmxa 
the  offices  of  this  government? 

This  restriction,  making  ministers  ineligible 
to  civil  office,  is  contrary  to  the  ureat  American 
principle  of  equal  rights  and  privileges.  1  call 
this  an  American  principle,  oecause  in  other 
countries  of  the  civilized  world  the  right  to  hold 
office  has  been  goarantied  to  a  favored  class, 
who,  by  birth  or  fortune,  are  considered  superi- 
or to  the  mass  of  their  fellow  men.  Some  are 
bom  to  office.  Angels  in  the  form  of  kings— so 
the  sentiment  runs — are  commissioned  of  Heaven 
to  sit  on  thrones,  wear  crowns,  and  wield  scep- 
tres! And  in  the  most  free  of  other  nations  be- 
sides this,  the  doctrine  prevails,  that  no  individ- 
ual must  be  chosen  to  office,  unless  by  birth  or 
by  wealth  he  is  elevated  into  a  favored  and  priv- 
ileged class.  Thus  monarchs  and  aristocnus 
Have  usurped  authority  over  the  million. 

I,t  is  the  brightest  gem  in  the  diadem  of  oar 
nation's  glory,  that  the  United  States  have  abol- 
ished this  principle — that  here  we  have  no  prir- 
iliwed  classes,  to  whom  belong,  exclusively,  tlM 
oflices  and  emoluments  of  the  gDverDment^-4hst 
heri!  the  high,  the  low,  the  rich  and  the  poor, 
the  learned  and  the  rude — every  free  white  male 
citizen  who  is  not  a  convict  or  a  traitor — is  eli- 
gible to  the  highest  office  in  the  gift  of  the  peo- 
file.  Even  to  the  persecuted  exiles  of  other 
aods,  who  immigrate  to  enjoy  tke  blessings  of 
freedom,  if  they  shall  become  citizens,  is  pi»- 
sented  the  boon  of  eligibility  to  the  chief  places 
under  government. 

And  this  is  considered  an  invaluable  and  in- 
estimable right  and  privileire,  of  which,  under 
our  national  government  and  most  of  our  state 
governments,  tiie  humblest  citizen  is  never  de- 
prived, exeept  ibr  ihn  hi^iest  erimee. 
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Aui  tU»  g/nt  Amarkan  prineible  hw  work- 
.•d  veil,  and  is  esteenMd  lh«  noblest  and  the 
.  proudest  birthright  of  our  citisens.  Under  its 
operatioits,  we  bare  seen  the  "mill-boy  of  the 
slashes"  of  Hanover  count v,  VirriDia,  rising 
through  all  the  various  grades  of  onco,  and  now 
in  thu  s«Date  of  tfie  Uuited  States — we  have 
seen  a  sou  of  a  poor  "exile  of  Erin,"  left  to  pov- 
crtjr  and  orphanage  in  earlv  life,  become  the  he- 
ro of  Ifcw  Orleans,  and  then  elevated,  by  tJie 
Toice  of  this  mighty  nation,  to  the  chief  ezeeu- 
tive  chair.  And  we  now  see  the  son  of  an  hum- 
ble farmer  on  Beargrass,  unaided  by  the  pride  of 
birth  or  the  charms  of  wealth,  holding  the  gov- 
ernmental reins  of  this  great  republic.  Of  our 
country  in  truth  it  may  ue  Haid,  that 

"Honor  and  sbime  tiom  no  condition  rtae: 
Act  well  iroui  part,  tbere  all  the  honor  Ilea." 

Under  this  system,  our  country  has  been  rais- 
ed to  the  proud  eminence  it  now  occupies ;  and 
this  system,  judging  by  the  speeches  of  gentle- 
man, na«  been  very  precious  m  the  eyes  of  this 
convention.  Upon  no  sentence  have  more 
uhanffss  been  ruD|;,  than  that  of  "equ^  rights 
tu  all,  and  exclusive  privileges  to  none."  And 
how  are  thedoctrinesof  this  (uurling  political  max- 
im to  be  maintained  inviolate,  while  yon  deny 
to  the  ministers  of  relifcion,  rights  which  you 
guaranty  to  every  voter  in  the  commonwealth? 
Can  you  declare  them  ineligible  to  seats  in  the 
general  a^embly  according  to  the  republican 
principle  of  equal  rights  and  privileges?  Is  not 
their  right  to  be  candidates  for  office  as  perfect 
atad  complete  as  that  of  any  other  class  of  citi- 
s«ns  whatever?  If  nature  and  the  social  compact 

'  did  not  give  them  this  privilege,  why  this  prohi- 
bition? Does  not  its  very  existence  prove  incou- 
tesdbly  their  risht  to  seek  civil  office?— a  right 
of  which  only'uie  strong  arm  of  constitutional 
law  could  deprive  thera?  You  take  f^om  a  large 
and  reapectable  class  of  your  fellow  citizens,  a 
fgnat  and  inestimable  right;  and  all  to  manifest 

'  yonr  profound  reverence  for  equality  of  rights. 
Nor  is  this  the  most  remarkaole  exhibiton  of 

.  this  favorite  political  maxim  with  which  it  is 

'  |)ropos«d  to  illustrate  and  adorn  the  constitution 
now  in  process  of  formation.  Not  content  with 
the  manifestation  of  your  love  for  equal  rights 
by  depriving  the  ministers  of  religion  of  one  of 
the  most  precious  rights  known  to  our  political 
institutions,  you  intund  to  show  your  fond  affec- 
tion for  "exclusive  privileges  to  none,"  by  de- 
«larini{that  none  except  a  lawyer  of  a  specified 
character  shall  be  eligible  for  the  office  of  circuit 
or  appelate  judge,  or  for  i-ounty,  ccniraonwealth, 
orattorney  general!  Aye.you  iiotonlygivetothis 
wurthyaiidpatrioticclassof  our  citizens,  (fori  en- 
tertain tlie  highest  respevtfurthem,)  the  exclusive 
benefit  of  tlie  chief  offices  created  by  tjiis  con- 
HtitutioD,  (and  in  this  respect  the  new  will  be  a 
vast  improvement  upon  the  old  constitution,) 
but  yuu  restrain  executive  clemency  when  it 
wonld  interpose  to  lift  a  burden  from  some  poor 
i^retch  who  has  been  mulct  in  damages  for  a  pet- 
ty offence — BO  far  at  least  as  the  attorney's  fees 
mreconcemed!  The  governor  may  remit  so  much 
of  the  fine  as  goes  into  the  pockets  of  the  peo- 
ple; but  not  that  part  which  goes  into  the  poc- 
nta  of  the  attorney  I  That  worthy  functionaty 
■vust  not  be  hinderad  in  his  work  cif  coining  into 
fee*  tke  crimes  of  the  people! 


This  all  may  U  HAi.  M  iMtt  I  ii*«  ntv 
DO  objeetioM  to  it.  ntnaf  •▼(&  b*  in  aoeordabaa 
with  the  maxim  of  Holy  writ,  whick  deolartk, 
that  "he  who  will  not  provide  for  his  own,  and 
especially  for  those  of  his  own  house,  has  denied 
the  faith,  and  is  worse  than  an  infidel  "  I  ehooM 
certainly  never  think  of  voting  for  any  but  a  law- 
yer forjudge  or  attonev:  and  am  sincerely  sortv 
that  by  a  oonstitutional  presumption,  we  lean 
the  world  to  believe,  that  the  elector*  of  Kentai« 
ky  would  be  so  simple  as  to  vote  otherwise,  ex- 
cept for  this  conservative  restriction. 

I  have  alluded  to  these  regulations  merely  to 
show  the  picture  which  we  propose  to  held  np 
to  the  admiration  and  wonder  of  our  oonstito- 
ents — a  picture  here  reprmenting  the  poor  minis- 
ters of  the  gospel  under  the  bau  of  the  constita<- 
tion,  denied  access  to  all  the  civil  offices;  and 
there  representing  the  lawyer  occupying,  solitanr 
and  alone,  almost  all  the  high  places,  and  revel- 
ing and  luxuriating  in  all  the  fat  salaries  of  the 
state.  And  underneath,  by  w^y  of  explanation 
and  illustration,  written  in  glaring  capitals,  tiia 
sentence,  "  Equal  biobts  to  all,  akd  ixouibitx 
raiviLEouTO  kons!" 

Well  may  you  smile.  The  pencil  of  a  Omik- 
shanks  never  perpetrated  a  more  grotesque  cari- 
cature. 

Sir,  the  great  mistake  in  this  whole  roatts' 
consists  in  not  making  the  distinction  betweec 
eligibility  to  office,  and  the  actual  election  of  th< 
man  to  otHve.  Ko  delegate  here  is  more  oppoMC 
than  myself  to  electing  ministers  of  the  go<i{it: 
to  seats  in  tlio  legislature.  They  have  other, 
nobler,  and  holier  duties  to  dia^arge.  Tfad' 
time  and  their  talents  can  be  more  profitably  •■ 
ployed.  But  their  eligibility  is  one  thing,  anc 
whether  thej  should  be  elected  is  quite  another. 
The  true  principle  of  ourgovemment  is,a8  Ihav« 
demonstrated,  to  throw  open  its  offices  to  eretr 
voter — to  declare  none  ineli^ble  except  for  hign 
crimes  and  misdemeanors.  £very  citisen  bom, 
when  he  arrives  at  a  certain  age.  is  eligible  for 
the  presidency  of  the  United  States;  and  yet 
who  would  tliink  of  electing  any  and  every  one 
to  that  high  office?  To  refuse  to  elect  a  man  to 
office  is  tu  deprive  him  of  no  right.  He  asks  tw 
for  our  votes,  and  we  have  the  perfect  right  to 
withhold  or  bestow  them;  and  we  give  no  iuat 
cause  of  offence  and  inflict  no  wrong:  butWBen 
we  declare  him  ineli^ble,  we  viMate  a  gj*ak 
principle  of  republicanism,  and  deprive  himaf 
a  sacred  right — we  inflict  upon  him  that  whiefc, 
according  to  the  genius  of  our  government,  oogbt 
to  be  inflicted  only  upon  the  worst  of  criminals. 
There  are  many  men  1  would  not  vote  for  to  fill 
any  office  in  tlie  state,  but  there  is  no  man,  I 
care  not  how  mean  and  ^veling,  nnleas  ooiivie- 
ted  of  some  heinous  oftence,  whom  I  would  de- 
clare ineligible. 

This  Ibelievoto  bethe  principle whieh  should 

fuide  us  in  our  action  upon  the  section  now  urn- 
er  consideration;  this  I  am  sure  is  the  prind- 
ple  which  governed  the  patriots  and  statesmen 
who  formed  the  constitution  of  the  United 
States. 

This  restriction  is  a  violation  of  the  right*  af 
conscience — it  is  depriving  a  man  of  a  great  po- 
litical and  natural  right  for  serving  his  Qod  in 
theway  that  iMajndgmant  and  cousoienoe  dic- 
tate.   The  trqe  polie^  of  eveiy  civil  governmnt 
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ia,  iD  IM  r«ligiMi  al^ne-^o  Ut  th«  vharoh  with 
'tU  ite  eonctni*  tak«  care  of  itself.  The  Redeemer 
dcolurad  that  his  kinedom  was  not  of  this  world. 
Its  enda.its  aims,  its  nopes, all  hare  reference  to 
tlM  spirit  land.  The  t^eat  mistake  of  the  an- 
ei«Bt  politicians  was,  that  the^  assumed  to  regu- 
late the  afhirs  of  a  kingdom  in  which  the  Great 
Ood  himself  claimed  to  oe  the  sole  and  sovereign 
raler  and  law-giver.  The  ministers  belong  to 
ihat  kin^^dom.  Thej  are  its  accredited  officers. 
They  derive  their  commissions  from  Ood  and 
not  from  man.  For  the  faithful  discharge  of  the 
duties  of  their  office  they  are  responsible  to  Qod 
and  not  to  man.  As  ministers  they  should  be 
unknown  to  the  state.  The  government  should 
reoognise  them  as  citizens  and  not  as  ministers. 
Over  their  conduct  as  citixens  human  legislation 
is  sovereign  and  supreme;  over  them  as  minis- 
ters every  action  of  human  government  is  a 
usurpation  and  a  wrong. 

They  present  themselves  here  simply  as  citi- 
cens,  proposing  tu  share  the  burdens  and  asking 
to  partake  of  the  privileges  of  the  government 
we  may  form. 

Ifow  if  you  assume  a  guardianship  of  their 
ministerial  functions,  are  you  not  directly  in- 
tariering  with  matters  belonging  exclusively  to 
the  church?  And  if  you  may.  legislate  on  the 
officers  of  the  church,  may  you  not  legislate  on 
l^e  ordinances  and  the  doctrines  of  the  church? 
And  what  is  this  but  that  monstrous  union  of 
church  and  state,  concerning  which  so  much 
hisrror  baa  been  expressed? 

One  of  the  dearest  privileges  of  an  American 
eitiaen,  is  to.worship  Ood  according  to  the  dic- 
tates of  his  conscience.  No  matter  whither  this 
may  lead  him — ^whether  to  bend  before  an  idol, 
to^ofler  incense  to  Baal,  to  worship  Mahomet,  or 
to  recognise  the  only  true  living  Ood  and  his 
Son  our  Saviour — his  adoration  should  never  be 
hindered,  nor  his  conscience  be  fettered  by  law. 
And  the  mode  of  serving  his  Ood  acceptably 
should  never  be  disturbed  by  state  interference. 
One  may  choose  to  serve  his  (}od  in  a  quiet  way 
and  only  in  his  family.  There  he  may  erect  his 
altar  and  present  his  offering.  AuoUier  may 
.choose  to  retire  to  the  mountain  cave,  or  to  the 
desert  and  the  wilderness,  and  in  the  stillness  of 
a  solitude  where  no  human  voice  but  his  own  is 
heard,  worship  and  serve  his  Maker.  And  still 
another  may  choose  to  hymn  his  praises;  or  to 
preach  the  way  of  life  and  salvation  in  the  con- 
gregation of  the  people.  Kow  all  of  these,  per- 
forming what  they  believe  to  be  acceptable  ser- 
vice to  God,  according  to  the  principle  contain- 
ed in  the  bill  of  rights  of  all  the  states,  have  but 
done  what  they  had  a  perfect  right  to  do;  and  to 
subject  them  to  auy  penalty  in  consequence,  is 
unjust  and  ^rranical.  And  what  does  the  min- 
ister more  than  exercise  this  undisputed  right? 
He  is  serving  Gkid  according  to  the  dictates  of 
his  own  conscience.  He  believes  that  he  is  un- 
der oblivions  to  his  Creator  to  teach  and 
preach  his  religion.  And  because  he  thus  wor- 
ships his  Maker  according  to  the  dictates  of  his 
conscience,  you  put  him  under  the  ban  of  the 
constitution — you  deprive  him  of  a  political 
privilege  deaf  to  every  freeman,  and  the  birth- 
right of  every  American  citizen! 

And  how  does  this  restriction  comport  with 
the  liberty  of  speech?    This  is  regarded  as  an- 


other of  oar  dearset  pri  vilcM*.    Kan  may  apeak 

freely  of  any  and  every  other  subject  except  re- 
ligion, and  It  would  bethought  roonstroua in- 
deed to  declare  him  ineligible  for  office!  Bat 
let  him  speak  in  behalf  of  his  religion  and 
publicly  plead  the  cause  of  his  Redeemer,  and 
he  becomes  not  only  unfit  for  office,  bat  wholly 
unworthy  of  being  even  a  candidate!  A  poli- 
tician on  the  stump  may  vindicate  the  principles 
of  his  party,  the  lawyer  at  the  bar  may  speak  for 
hours  for  or  against  truth  and  justice,  and  this 
only  renders  Rim  more  worthy  of  office;  but  the 
minister  who  pleads  for  the  good  of  souls  is  ren- 
dered thereby  unworthy  of  seeking  civil  office! 
This  is  consistency  with  a  witness— this  is  liberty' 
of  speech I 

The  exclusion  of  the  gospel  ministr|r  from  of- 
fice, as  in  this  section,  makes  a  very  invidious 
and  odious  distinction — such  a  one  as  I  think 
wholly  unworthy  of  the  character  and  the  consti- 
tution of  this  renowned  commonwealth. 

The  exclusion  applies,  you  perceive,  to  any 
preacher,  teacher,  or  priest  of  religion.  A  man 
may  preach  any  thing  else,  deism  or  atheism,  and 
the  restriction  dues  not  apply.  He  may  teadi 
the  grossest  immorality — nemay  inculcate  rob- 
bery under  the  specious  name  of  gambling,  or 
murder  baptized  dueling;  he  may  oe  the  nigh 
priest  of  Fourierism,  abolitionism,  or  any  otbr 
of  the  thousand  and  one  humbugs  of  the  day, 
and  by  this  section  he  is  still  eligiblo  for  any 
and  all  offices  in  the  gift  of  the  people.  He  may 
even  teach  the  doctrines  of  devils,  and  still  he 
eminently  qualified  for  office.  It  is  only  the 
man  who  teaches  that  life  and  immortality  are 
brought  to  light  by  the  gospel — who  seeks  to 
diffuse  the  benign  influences  of  Christianity — 
that  is  to  be  proscribed  from  all  direct  partici- 
pation in  the  affairs  of  legislationl 

Any  man  distinguish^  for  his  patriotism — 
who  has  rendered  eminent  service  to  his  coon- 
try — by  becoming  a  teacher  of  religion,  forfeit* 
the  great  right  iif  a  freeman — becomes  ineligible 
to  office!  But  he  may  deny  the  faith  and  be- 
come an  infidel,  be  profligate  and  abandoned, 
and  thus  once  more  be  eligible — be  worthy  to  re- 
ceive the  people's  votes! 

Here  is  a  miserable  gambler,  and  drankaid, 
and  debauchee.  He  is  now  eligible  to  office.  He 
reforms,  however,  and  unites  with  the  church. 
He  dedicates  his  talents  and  influence  to  the 
cause  of  religion.  He  teaches  religion,  and  for 
that  offence,  forfeits  the  birth-right  of  an  Ameri- 
can citizen — renders  himself  ineligiblsto  office! 
What  a  distinction  to  constitute  a  part  of  the 
fundamental  law  of  a  christian  state! 

See  the  poor  wretch  staggering  along  yonr 
streets  or  wallowing  in  the  gutters.  He  is  pol- 
luted with  every  vice.  He  has  reduced  his  wife 
andcbildren  to  "beggary  and  starvation.  He  has 
spent  his  all  in  the  grog  shop.  He  is  redueed 
almost  to  the  level  of  the  brute.  Still  he  is  ^- 
gible  for  the  office  of  governor!  But  behold  that 
other  man,  eminent  for  every  virtue  that  digni- 
fies and  ennobles  humanity.  Gifted,  good, 
learned,  and  eloquent.  Known  and  loved  by  all 
for  the  splendor  of  his  genius,  and  the  extent  of 
his  erudition.  But  he  is  ineligible  even  to  a  seat 
in  your  house  of  representatives;  and  simply  be- 
cause he  is  a  minister  of  the  gospel!  I  nave 
drawn  no  fancy  sketch. .   This  is  a  veritable  re- 
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•UtT'-a  iair,  prMtifal  Ulnttntion  of  Ui(4octrin« 
of  Uiis  lection.  I  ask  emphaticallv,  if  such 
policy  comporta  with  the  dignity  and  charartcr 
of  the  Rtate? 

This  restriction  appliex  onlj  vhile  the  indi- 
Tidaal  continues  to  De  a  teacher  or  preacher  or 
prieat  of  religion.  Eligibility— the  facioations 
of  political  honors,  and  especially  the  uharnis  of 
the  salaries-^re  held  upas  temptations  to  induce 
hira  to  resign  his  office  in  the  church  of  Qod. 
This,  to  good  ministers,  would  be  no  temptation. 
Before  he  entered  his  work,  he  made  up  his  mind 
to  undergo  privation  and  the  world's  scum. 
But  this  shows,  that  the  restriction  would  be  no 
restraint  upon  the  minister  ambitious  of  such 
honors,  and  covetous  of  filthy  lucre.  He  could 
easily  surrender  his  ministerial  credentials  ;  or 
else  he  coald  become  a  drunkard,  a  liar,  a  gam- 
bler, or  in  some  other  way  disregard  the  requisi- 
tions of  religion,  and  trample  upon  the  man- 
dates of  the  decalogue,  and  be  expelled  from 
the  church,  and  tiien  he  would  walk  the  high- 
way to  the  offices  and  emoluments  within  the 
En  of  KentuckiansI  You  declare  him  then  to 
1  worthy  to  receive  the  suffrages  of  the  free  and 
virtuous  electors  of  our  state. 

Yes,  sir,  the  bog  trotter  of  Ireland,  the  boor 
of  Gennany,  the  serf  of  Russia,  the  inhabitant 
of  any  country  or  i:lime,  the  hue  of  whose  skin 
has  not  been  tinged  by  an  Indian  or  an  African 
aun,  who  may  become  a  citizen  of  the  state,  is 
eligible  to  all  its  offices;  while  you  deny  eligi- 
bility to  a  virtuous  and  intelligent  class  of  na- 
tive bom  citizens,  simply  because  they  siarve  Qod 
according  to  the  dictates  of  their  conscience.  I 
du  not  condemn  your  course  in  the  first  instance; 
on  the  contrary,  it  meets  my  hearty  approval  ; 
but  I  ask,  when  rou  contrast  it  with  the  second, 
howcanyou  vindicate  your  justice  or  your  con- 
aiatency? 

I  remark  again,  air,  that  this  restriction  is 
wholly  unnecessary  and  uncalled  for. 

There  was  some  show  of  an  excuse  for  it,  but 
not  the  shadow  of  reason  in  its  justification, 
when  it  was  first  introduced  into  an  American 
constitution — in  that  of  Virginia,  adopted  in 
1776.  That  state  was  then  influenced  by  pecu- 
liar circumstances.  Previous  to  that  time,  under 
colonial  regulations,  the  episcopal  church  was 
aatablished  there  by  law.    To  support  the  cler- 

E'  of  that  church,  certain  lands,  called  glebe 
nds,  were  appropriated;  besides  a  large  sti- 
pand  in  tobaceu  was  annually  paid  them.  This 
became  oppressive.  Other  denominations  of  re- 
ligionists sprang  up,  who  felt  unwillius  to  sup- 
port a  church  to  which  thev  did  not  belong  and 
to  whose  doctrines  they  did  not  subscribe.  The 
l«w  was  appealed  to  by  the  friends  of  the  estab- 
liahment  Persecution  ensued.  My  own  ances- 
tors suffered  severely — were  whipped  and  cast 
into  prison.  This  odious  and  persecuting  estab- 
lishment wiu  put  down,  the  year  that  the  first 
Virginia  constitution  was  ordained.  The  min- 
iatars  of  all  other  denominations  submitted  to  it 
quiatly,  because  it  debarred  their  perserutors 
uom  office. 

Bat  there  was  another  and  a  more  controlling 
reason  for  this  restriction.  The  great  statesman 
who  drafted  that  constitution  waa  no  friend  to 
relieion.  He  had  tasted  and  felt  the  influence 
of  we  French  philosophy,  which  just  then  be- 


gan to  lower  npon  th«  brow  of  the  moral  firma- 
ment, and  soon  after  shrouded  in  darkest  gloom 
the  moral  heavens  of  the  civilized  world.  The 
great  men  of  the  earth,  and  many  of  our  own 
statesmen,  were  enveloped  in  its  darkness.  This 
philosophy  subsequently  led  its  disciples  to  de- 
clare there  was  no  Ood,  and  that  death  was  an 
eternal  sleep.  It  was,  I  say,  the  promptings  in 
part  of  this  philosophy  which  first  gave  birth 
to  this  proscription  of  gospel  ministeta. 

So  matter,  however,  what  the  cause  prompting 
its  first  introduction;  there  is  no  reason  for  its 
existence  now.  We  have  no  established  church 
to  put  down.  The  dark  cloud  of  infidelity  and 
atheism  has  nearly  all  been  bmshed  away.  We 
live  under  happier  auspices;  and  can  survey  the 
premises  with  other  and  more  unbiassed  vision. 

This  prohibition  is  unnecessary,  because  even 
if  their  admission  into  the  offices  of  state  were 
dangerous,  it  is  evident  they  do  not  covet  those 
offii-es.  This  I  prove  from  their  course  in  those 
states  where  no  such  restriction  exists.  In  the 
constitution  of  twenty  one  of  the  states  of  this 
union,  there  is  no  such  prohibition.  By  the 
constitution  of  tlie  United  States,  ministers  of 
the  gospel  are  eligible  to  all  the  national  offices. 
I  appeu  to  the  caudor  of  delegates,  and  I  ask 
them  if,  in  those  twenty  one  states,  or  under  the 
government  of  tlie  United  States,  they  ever  saw 
or  heard  of  ministers,  to  any  extent  worthy  of 
note,  seeking  political  preferment?  Do  those 
twenty  one  states,  or  our  nation,suffer  any  evil  or 
incur  any  danger  by  not  having  this  restriction? 
They  do  not.  It  is  wholly  useless  and  unneces- 
sary— condemned  by  the  experience  of  more  than 
two  thirds  of  the  American  people. 

Ministers,  generally,  have  chosen  their  calling 
in  full  vitsw  of  the  consequences.  They  know 
it  is  not  the  road  to  wealth  and  fame — they  know 
they  subject  themselves  to  the  world's  hatred 
andf  scorn,  on  account  of  their  profession — they 
might  have  sought  other  pursuits — they  might 
have  been  lawyers,  or  physicians,  or  farmers,  or 
something  else,  where  wealth  and  honor  would 
have  smiled  upon  their  pathway.  The  life  of 
the  ministiy  is  one  of  toil,  privation,  and  penu- 
ry. Much  of  their  time  they  are  necessarily 
ironi  their  families,  and  when  sickness  or  the 
pestilence  prevails,  they  are  around  the  beds  of 
the  diseased  and  the  <lying,  administering  the 
consolations  of  religion.' 

The  ministers  in  the  states  where  this  restric* 
tion  is  not,  possess  as  much  of  the  confidence  of 
the  people,  and  are  in  every  rcspwt  as  aucom- 
pllslied  and  as  able  as  here,  or  in  any  state. 
There  is  nothing  to  prevent  iheir  seeking  office, 
and  obtainiug  it  too,  but  their  settled  disinclina- 
tion. I  think  I  may  safely  claim  as  much  for 
the  ministers  of  this  state.  Why  this  stigma, 
then?  Why  do  you  thus  subject  them  to  the 
suspicion,  that  the  safety  of  their  country  re- 

?[ aires  tliuir  exclusion  from  civil  office?  Why 
urnish  an  occasion  to  the  pert  infidel,  and  the 
pot-house  politician,  to  point  derisively  at  them, 
as  persons  who,  like  criminals,  negroes,  and  In- 
dians, are  ostracised  fVom  the  offices  of  the 
state? 

To  place  this  restriction  upon  ministers,  is  to 
doubt  the  capacity  of  the  people  for  self-govern- 
ment. Ought  wo  not  to  presume  that  the  peo- 
ple, at  tlie  polls,  are  competent  to  settle  this 
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OMctiont  Aw  they  not  to  be  iru»tcd  in  the  iie- 1  and  iniuw  his  prMtice— and  tlMnfcre  h»  nmi 
lection  of  tlieir  own  r«pre»entatives?  Are  they  be  ineligible.  Xet  tJie  lawyer  be  t^d  that  kia 
likely  to  be  «o  recreant  to  tlieir  interesU,  au  J  so  |  vocation  ib  a  vastly  important  one— that  no  man 


blina  to  their  safety,  as  to  chuoiis  men  who  are 
unworthy  and  unsafe,  to  manajge  the  affairs  of 
state?  If  60,  our  government  u  based  upun  a 
foundation  of  sand — it  is  but  a  supcrstn;cture 
of  vapor,  to  b«  blown  away  by  Ine  slightest 
breath  of  air.  I  entertain  no  such  doubtM  of  the 
p«opU-,  and  hence  believe  that  tliis  rratriction 
should  not  exist.  And,  If  niinist«ts  of  the  gos- 
pel must  be  proscribed,  why  not  proscribe  all 
professors  of  religion?  If  there  is  daueer  in  the 
irospel  ministry,  >t  is  made  dangerous  by  the  re- 
ligion they  profess.  That  is  what  gives  them 
their  distinguishing  peculiarity.  It  is  their  re- 
ligion then,  and  not  their  mere  talking  about  it, 
which  should  be  placed  under  the  ban  of  the 
govenmient.  Ministers  make  no  pretension  to 
that  exclusive  sanctity  and  elect  righteousness 
which  gentlemen  seem  to  assign  them.  They 
are  but  men — but  common  citizens  of  the  state, 
with  no  other  civil  interests  than  those  possessed 
by  their  neighbors.  This  supposed  peculiar 
sanctity  of  the  ministerial  profession  is  a  fig- 
meat  of  the  dark  ages,  and  is  worthy  only  of 
the  dark  ages.  I  had  supposed,  that  in  this 
boasted  age  of  liji;ht  and  science — of  steam  ea- 
gines  and  magnetic  telcgraphs-^that  the  doctrine 
tnat  miiiistere  were  a  class  separate  from  the 
people,  of  different  instincts  and  interests, 
would  be  treated  as  but  a  school  boy's  dream. 

I  admit  that  under  certain  circumstances,  an 
individual  should  be  deprived  of  his  natural 
rights.  When  the  safety  of  the  government  and 
ihe  security  of  the  community  demand  it,  it  is 
right  and  proper.    Hence  persons  guilty  of  high 


high 
,  the 


cnmes,  the  ihief,  the  robber,  the  mau-slaver,  the 
traitor,  forfeit  their  political  birthright  by  their 
outrages  upon  society,  and  ought  to  be  put  un- 
der the  ban  of  the  government.  The  question 
arises,  then— docs  the  good  of  the  state  abso- 
latelv  demand  the  exclusion  of  ministers  from 
ci  vil'offiuc?  Why  should  they  be  declared  ineli- 
.  gible  to  seats  in  the  jfenefal  assembly? 

It  is  said,  in  justification  of  this  restriction, 
that  to  ntake  ministers  eligible  for  civil  office 
will  corrupt  them — that  they  have  a  high  and 
holy  calling,  and  ought  not  to  be  permitted  to 
forsake  it  i<>r  the  polluting  contests  of  political 
life — that  it  will  irrrpair  their  usefulness  and  sully 
their  purity! 

Now,  this  is  a  very  good  reason  to  present  to 
the  minister  himself,  why  he  should  not  be  a 
candidate,  but  surely  it  is  no  state  reason  why 
the  constitution  should  deprive  him  of  a  xreat 
•  right — a  right  of  which  only  criminals,  for  high 
cnmes,  are  deprived.  Suppose  all  that  is  said 
be  true,  and  I  will  not  call  it  in  question,  does 
he  thereby  commit  an  offence  against  the  slate? 
Does  he  subject  himself  to  criminal  prosecution? 
Do  you  proceed  with  equal  rigor  towards  olher 
citizens  who  may  lapse  into  vice  and  sully  their 
purity?  Why  not  be  equally  careful  of  the  mor- 
als ot  others? 

And  if  yon  must  assume  to  direct  the  business 
of  citiseiis,  and  see  that  they  do  not  neglect  it, 
extend  your  guardianship  further.  Say  to  the 
physician,  that  he  has  the  health  of  men  s  bodies 
.  to  see  to— that. if  he  mingles  in  politics.and  goes 
to  the  legislature,  he  will  neglect  his  patient* 


can  be  a  good  lawyer  without  giving  his  whole 
energies  to  his  profesaion — that  he  must  neglect 
his  clients  and  injure  his  legal  reputation  by  ea- 
gaginfr  in  politics — and  therefore  ne  must  be  in- 
eligible. Declare  the  farmer  and  mechanic  ineli- 
gible,  because  they  cannot  successfully  and 
properly  carry  on  their  business  when  away 
from  it,  and  engaged  in  legislation!  Consisten- 
cy will  carry  you  at  least  tEos  far — ^wiU  lead  you 
to  bring  ruin  upon  the  state,  by  driving  every 
person  worthy  to  fill  them  from  its  offices. 

But  this  tender  and  kind  regu-d  for  the  morals 
of  the  clergy  is  rather  oppressive.  Such  terms  ■ 
of  compliment  and  such  fond  expressions  of  so- 
licitude sound  rather  syreii-like.  It  is  the  voice 
of  the  enchanter  alluring  to  deatmotion.  It  is 
decorating  the  victim  with  garlands  as  it  is  led 
to  the  sacrifice.  It  is  the  executioner  askine 
pardon  of  the  criminal  for  cutting  off' his  head. 
This  is  loving  us  most  too  much.  Xike  the  bear, 
gentlemen  would  hug  us  to  death.  The  gentle- 
man engaged  in  this  amiable  decapitation  bat 
proves  himself 

"as mild  a  manaered  maa 
.As  ever  cat  a  throat  or  scuttled  ship." 

And  when  or  where,  let  me  ask,  were  yon  ap- 
pointed the  guardian  angels  of  the  ministwra? 
When  did  you  become  the  refiner's  fire  and  tfce 
fuller's  soap  to  purify  the  clerical  profewion? 
And  if  you  have  assumed  guardianship  over  oor 
manners  and  morals,  why  atop  heret  Why  not 
insert  a  constitutional  provision  that  we  intnt 
not  get  drunk,  or  gamble,  or  blaspheme?  Or  Ai 
yon  suppose  that  like  other  citizens  we  can  be 
left  t<i  our  own  judgment  and  to  our  own  sense  of 
propriety,  in  all  such  matters?  That  only  in 
politics  do  you  esteem  it  necessary  to  throw  yonr 
legis  around  us?  In  relation  to  the  cormptions 
of  civil  office  only,  do  you  profess  to  have  supe- 
rior moral  perception.  You  perhaps  speak  ex- 
perimentally. "You  speak  what  yon  do  know 
and  testify  to  tliat  which  you  have  seen!"  Vetv 
well;  1  hesitate  not  to  say  that  the  ministeiawill 
receive  your  testimony;  and  doubtless  their  good 
sense  and  their  religion  will  lead  them  to  avoid 
that  pool  of  pollution  in  which  you  have  so.  long 
bathed.  I  think  that  if  they  will  not  of  their 
own  accord  avoid  this  contamination, that  a  vir- 
tuous and  sagacious  people  will  very  cheerfiilhr 
take  your  wards  off^your  hands,  and  sea  that 
they  suffer  no  evil.  Yon  need  not,  I  am  sine, 
think  (he  preachers  and  the  people,  like  the 
blind  leading  the  blind,  will  both  fall  into  the 
ditch.  All  moral  perception  and  all  aeiiM  of 
propriety  are  not  garnered  in  this  convention. 
The  people  are  not  demented,  nor  are  the  minis- 
ters all  knaves  and  simi^etons. 

I  remember  that  even  in  the  time*  of  the  Sa- 
vior's incarnation,  there  was  a  certain  class  af 
gentlemen — the  lawyers  and  doctors — who  as- 
sumed the  guardianship  of  the  morals  of  tke 
Son  of  God.  They  were  apprehensive  that  hia 
manners  might  be  corrupted  by  consorting  with 
publicans  and  sinners— 4h«y  feare<)  lest  he  might 
Decome  gluttonous  and  a  wine-bibberl  If  t£»y, 
did  these  thiuga  in  the  green  tree,  what  may  we 
not  expect  they  will  do  in  the  drv  ?  If  thete 
things  were  aoue  to  our  dtvise  lUtter,  wkat 
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can  we,  tii«  sarrants,  expect,  but  to  be  vlaised 
with  thittTes  and  traitors  hj  stich  exeinplarr 
guardians  of  oar  morals? 

The  Redeemer  of  men  was  crucified  between 
two  thieves,  and  the  recollection  of  that  event 
«an  well  be  jwrpetuated,  by  clawsifying  his  min- 
isters, constitutionally,  with  thieves  and  rob- 
bers. 

It  is  argned,  that  to  make  ministers  eligible, 
18  a  virtual  union  of  church  and  state. 

And  here,  sir,  the  note  is  changed.  Jast  now 
this  restriction  was  justified  on  Uie  ffround  that 
ministers  were  too  good  to  mingle  in  legislation; 
now,  however,  gentlemen  veer  round,  tack  to 
another  breeze,  and  tell  ns  that  they  are  too  bad  ! 
Those  who  awhile  ago  were  so  holy  and  so  pure, 
have  dofifed  their  robes  of  righteonsness — lire 
now  like  ministers  of  hell,  seeking  to  subvert 
lie  liberties  of  their  country!  Well,  if  this  be 
■o,  I  confess  it  furnishes  a  good  reoson  for  ex- 
cluding them  from  office.  Bnt  even  then,  I  do 
not  think  you  sufficiently  provide  against  the 
evil.  They  might  obtain  some  disinterested  in- 
dividual, who  for  a  fee,  would  undertake  their 
eanse  for  them;  and  thus  accomplish  their  un- 
hallowed purposes.  Yon  had  betterthen  banish 
them  from  the  state.  Every  consideration  of 
•elf-defence  would  justify  sucn  a  coune. 

But,  sir,  this  apprehension  of  the  union  of 
<Aaroh  and  state  is  but  the  phantom  of  a  diseas- 
edimagination — but  "gorgeous hydras  and  chim- 
eras dire,"  seen  in  the  same  way  that  Hamlet 
perceived  his  father's  ghost,  by  "the  mind's 
eye!"  Do  you  behold  any  tendency  to  the 
union  of  church  and  state  in  Georgia,  Alabama, 
Mississippi  and  Arkaneasf— or  in  any  of  the 
states  north?-— or  in  the  government  of  the  Uni- 
ted States?  And  yet,  in  all  these,  ministers  are 
eligible  to  office.  There  is  no  danger  of  the 
sort  apprehended  there  ;  then  why  should  tliere 
be  in  iCentncky?  Are  we  more  timid — more  lia- 
ble to  be  alarmed  by  mere  creatioua  of  the  brain 
tkan  our  neighborsT 

Bach  a  union  belongs  to  the  things  that  were. 
Srery  where  it  is  falliiw  into  disr<-pute  and  be- 
ing overthrown.  In  Europe  it  is  being  con- 
sumed by  the  fires  of  frt^dom.  There  is  not  a 
man  in  all  this  country  who  is  in  favor  of  such  a 
union.  The  ministers  of  this  conntiy  are  a*  dead- 
ly hostile  to  it  as  any  other  class  of  citizens 
whatever.  And  how  could  such  a  union  be 
brought  about?  If  the  thing  can  be  done,  let 
j^t^men  demonstrate  how  it  is  to  be  done?  Of 
course,  some  one  sect  would  have  to  control  the 
nuMority  of  the  voters  in  the  state.  They  would 
•itner  by  force  of  arms  or  else  by  convention 
oalled  for  the  purpose,  make  another  constitu- 
tion. They  wonld,  to  be  secure,  have  to  destroy 
the  press,  banish  or  bum  the  ministers  and  mem- 
bers of  all  other  persuasions,  and  throw  a  wall  of 
adamant  around  Kentucky,  to  keep  out  the  in- 
dignant ezpressioD  of  opinion  which  would  else 
deluge  them  from  her  sister  stAtee! 

No  man  of  reflection  can  believe  for  a  moment 
that  the  slightest  danger  is  to  be  apprehended 
from  any  such  source.  The  resort  to  such  a  sub- 
tarfuse  but  betrays  the  weakness  of  the  ctnae 
•ought  to  be  defended. 

But  it  is  urged  that  itwould  endanger  the  lib- 
erties of  the  people  to  permit  ministen  to  hold 
or  even  to  seek  political  office.    Have  gentle- 


men exarahifrl  the  hi'itHty  i)f  their  country?  Can 
they  find  In  this  broad  land  a  cl3£8  i>f  men  nior* 
patriotic — 'Who  have  done  more  for  the  interests 
and  glory  of  their  country,  than  the  ministers? 
Why,  sir,  they  presid.  d  ovur  the  foundation  of 
this  great  republic.  Tlii-y  induced  "  the  pilerim 
fathers  "  to  settle  in  the  wilds  of  America.  The 
first  constitution  in  cliristcmlom  which  guaran- 
tied to  all  men  the  right  to  worship  God  aicord-' 
ing  to  the  dictates  of  conscience,  was  draw  a  by 
Boger  Williams,  a  minister  of  the  gospel. 

Sir,  the  old  Continental  congress  did  not  think 
that  ministers  of  the  gosix-l  were  the  enemies  of 
liberty.  In  those  days  which  tried  men's  souls — 
when  the  assembled  patriotism  of  America  took 
council  together,  ministers  were  not  excluded 
from  their  deliberations. 

They  were  not  proscribed  by  the  congress  of 
1776— ^that  noble  assembly  of  patriots  who 
pledged  their  lives,  their  fortunes,  and  thoir  sa- 
cred honors,  to  maintain  the  independence  of 
the  United  States.  In  that  august  body,  who 
more  eloquent  for  liberty  aud  who  more  firm  and 
undaunted  in  its  maintenance  Uian  Dr.  Wither- 
spoon?  His  name  stands  subscribed  to  the  Dec- 
laration of  Independence. 

The  convention  which  formed  the  federal 
constitution— over  which  presided  the  great 
Washington — in  the  deliberations  of  which 
mingled  Franklin,  and  Madison,  and  Hamilton, 
nnd  Randolph,  and  others  the  most  gifted  and 
the  best  of  revolutionary  heroes  and  patriots — . 
that  convention,  I  say,  did  not  esteem  ministers 
of  the  gospel  dangerous  men.  They  did  not 
put  tlieni  under  the  ban  of  government.  They, 
threw  open  to  them  all  the  offices  of  the  nation. 
Are  we  afraid  to  walk  in  the  foot-steps  of  these 
men? 

No  class  of  men,  in  the  war  of  the  revolution,, 
were  more  patriotic,  were  more  consistent  and 
undeviatiug  friends  of  liberty,  than  the  minis- 
ters of  the  gospel. 

But  it  lias  been  said  in  certain  quarters,  that 
almost  all  the  minitters  of  Kentucky  are  eman- 
cipationists. 

Granting  this  even  to  be  so,  if  we  are  to  infer 
hence  that  the  ministry  aud  emancipation  are 
synonymous,  nnd  if  emancipation  must  be  put 
<Iownbv  this  constitution,  then  you  cannot  ac> 
accomplish  your  work  without  saying  that  no 
man  snail  be  a  minister!  But  might  not  the 
matter  bo  more  easily,  certainly  more  fairly 
reached,  by  simply  declaring  all  the  emanvipa-. 
tionists  ineligible?  This  w-ould  lay  the  axe  at 
the  root  of  the  tree. 

It  is  not  true,  however,  that  nearly  all  the 
ministers  of  tliis  state  favor  emancipation.  I 
have  taken  considerable  pains  to  obtain  the  exact 
truth  of  the  case,  aud  I  speak  understandingly 
when  I  declare  that  an  overwhelming  majority  , 
of  them  were  opposed  to  emancipation — that  a 
greater  propoition  of  lawyers  than  preachers 
were  emancipationists.  But  who  would  think 
of  assigning  that  as  a  reason  for  declaring  that 
patriotic  portion  of  our  fellow-citizens  iueligi-  - 
ble?  : 

0.  M.  Clay,  and  obancellor  Nicholas,  and  the 
Hon.  Henry  Clay,  and  others,  the  prime  movers 
of  emancipation  in  Kentucky,  are  Do  ministers; 
nor  are  Garrison,  and  Birney*  and  Hole,  and  Oid- ' 
dings,  the  great  northern  lighte  of  abolitionism. 
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OotltiDM  arc  li*r«  trcaJing  upon  •mJouited 
kround.  1  am  uot  of  tbose  who  art  liauntcJ  by 
tua  spectftfuf  «D)aiicipatiou.  It  is  not  anaine 
that  I  invokv  tu  frigliten  children  and  nervous 
persons.  No  man  ought  to  make  emancipa- 
tion a  cause  for  declaring  a  citizen  ineligible  to 
office. 

It  is  said  that  ministers  have  an  influence  in 
community;  and  that  if  eligible,  they  vouU,  in 
aome  Tray  or  other,  by  using  it,  endanger  the 
eoontry 


Why,  you,  Mr.  President, have  an  influence,  or 
Tou  would  not  now  fill  that  chair;  and  all  the 
delegates  here  hare  an  influence,  or  they  would 


not  be  hen>.  Gen.  Washington  was  a  man  of  in 
fluence,  and  so  is  Gen.  Taylor,  and  so  is  every 
man  who  is  worth  anything  at  all.  But  is  the 
influenue  ascribe<l  to  t'he  minister  of  the  gospel, 
dangerous  of  itself?  This  is  the  true  question ; 
and  on  it  I  am  prepared  to  meet  any  gentleman 
who  will  take  issuu.  I  utterly  deny  that  preach- 
ing the  gosiicl  gives  to  any  man  a  dangerous  in- 
fluence. There  is  nothing  whatever  in  the  office 
of  the  ministry  which  necessarily  works  injury 
to  any  one.  That  bad  men  have  worn  the  name 
of  ministers  as  they  have  of  every  profession,  I 
do  not  deny.    But  these  bad  men  in  ministerial 

garb  arc  the  very  men  whom  this  section  bene- 
t« — the  man  who  has  "stole  the  livery  of  heav- 
en to  serve  the  devil  iu,"  can,  with  all  imagina- 
ble facility,  accommodate  himself  to  the  letter 
and  spirit  of  your  restriction,  and  revel  in  the 
offices  and  honors  of  the  state. 

We  have  been  referred  to  history,  and  fold  that 
its  voice  warns  to  beware  of  the  eligibility  of 
ministers.  The  blood  and  carnage  of  by  gone 
ages,  under  the  outraged  name  of  Christianity, 
have  been  summoned  to  testify  of  the  enormi- 
ties that  must  be  expecu>d,  if  ministers  be  allow- 
ed to  become  candidates  for  office. 

Infidelity  is  wont  to  refer  to  this  page  of  his- 
tory, not  to  prove  that  ministers,  but  Christianity 
itself  is  the  greatest  cnme  and  scourge  ever  in- 
flicted upon  an  abused  world.  But  aJ)  this  is  the 
resaltof  notlakinjj  a  pmper  view  ofthe  subject. 
It  is  the  confounding  of  things  wholly  distinct. 
Neither  christinnitv  nor  its  ministers'  were  the 
authors  of  these  things.  The  genius  of  the  one, 
and  the  commission  borne  by  the  other  emphat- 
ically condemn  thcin.  That  they  were  perpetra- 
ted under  the  name  of  christiaiiitv  is  true  ;  but 
there  is  not  a  syllable  in  the  Bible  to  justify 
them.  They  were  all  anti-christian.  You  might 
as  well  condemn  the  good  coin  for  the  counter- 
feit, as  a.uribe  that  to  Christianity  which  it  con- 
demns tliough  performed  in  her  name — as  to  con- 
demn indiscriminately  all  mini.sters  of  the  k<i8- 
pel  because  some  bad  men  have  assumed  their 
Tocatioo. 

But  even  admitting  the  worst  aspect  of  the 
case — goto  the  darkest  night  of  the  dark  ages — 
and  then  I  maintain  that  almost  the  only  lights 
which  gilded  the  moral  sky  were  emitted  by  the 
ministers: — that  then  as  not  now,  the^  were  far 
in  advance  of  their  age  and  generation.  They 
were  called  cleriry  because  they  alone  could 
write.  Ther  oitsiiessed  almost  exclusively  the 
learning  ana  philosophy  of  the  times. 

If,  however,  appeals  roust  be  made  to  history, 
let  all  her  tasUmony  be  taken;  let  her  Ull  the 
whole  of  her  atoiy.    If  we  nuat  hear  the  bad 


,  deeds  of  uiuijitMa,  let  ua  .not  foiget  the  good 
they  hare  dune.  I  am  willing  to  plant  mradf 
upon  liistory  and  let  its  records  be  my  vindica- 
tion. 

Let  ns  go  back  to  the  beginning  of  the  chris- 
tian era,  and  what  was  the  state  of  the  world 
then,  iu  morals,  in  religion,  in  science,  and  in 
civilization?  "  Darkne»  covered  the  earth  and 
gro!)8  darkness  the  people."  Before  what  light 
was  this  darkness  driven  away?  It  was  the 
light  of  that  religion  for  the  diffusion  of  which 
you  propose  to  make  men  ineligible  to  civil  of- 
fice. 

Why  are  we  not  idolaters  like  the  ancient  law 
makers  of  Greece  and  Rome?  How  happena  it, 
that  we  are  emancipated  from  the  superstition 
which  beclouded  their  minds?  We  have  been 
raised  in  a  christian  land.  Religion  has  dispel- 
led from  our  minds  the  folly  wnich  envelopes 
those  sitting  in  the  regions  of  heathenism. 
Stand  back  in  the  darkness  where  our  religion 
has  never  prevailed,  and  cast  your  eyes  to  cnria- 
teodom,  and  how  bright  and  glorious  she  ap- 
pears! What  is  it  that  has  made  her  nations 
and  people  so  much  superior  to  other  nations  of 
the  earth? — has  so  elevated  them  intellectually 
and  morally?  It  is  the  christian  religion,  whose 
ministers  you  now  seek  to  proscribe  from  civil 
office! 

I  appeal  to  woman.  Let  her,  as  she  contrasts 
lierseli^  with  her  sister  in  heathen  lands,  tell  yon 
what  has  redeemed  her  from  bondage  and  deg- 
radation? Ask  her  by  what  means  she  has  be«B 
elevated  to  that  proud,  almost  angelic  position 
she  now  occupies?  And  with  sparkling  ejre 
and  beaming  countenance  she  will  respond,  it 
was  that  religion  whose  ministers  yoo  deelare 
unworthy  to  fall  office  under  this  government! 

Sir,  no  class  of  citizens  have  done  more  for 
the  real  and  enduring  good  of  this  country,  than 
those  very  men  whom  you  are  about  to  cla.w 
with  its  worst  enemies.  They  have  boilt  most 
of  our  institutions  of  learning.  They  preside 
over  the  roost  important  of  our  colleges  and  out 
universities.  They  are  our  principal  teachers 
not  only  in  religion  and  morals,  but  in  all  the 
useful  arts  and  sciences.  They  have  to  a  greater 
extent  than  any  othetK,  formed  and  fashioned  the 
mind  and  manners  ofthe  people  of  this  country. 
Are  these  considerations  which  should  induce 
you  to  drive  them  from  all  participation  in  legis- 
lation! 

But  I  will  press  this  subject  no  further.  I 
have  already  detained  the  convention  longer 
than  1  intended.  1  thank  you,  Mr.  President,  and 
all  the  delegates,  for  the  very  polite  atteuti<m 
with  which  you  have  listened  to  me.  I  felt  called 
upon  to  say  thus  much.  I  have  now  diacharged 
my  duty.  If  this  system  still  remains  in  our 
constitution,  and  I  suppose  it  will,  I  shall  bow 
submissively.  Persecution  is  the  lot  of  the  min- 
ister's inheritance.  The  world,  said  our  dirine 
Master,  will  hate  you,  for  it  hated  me.  Ton 
shall  be  hated  of  aU  men  for  my  name's  sake. 
But,  sir,  be  assured  we  will  return  good  for  evil. 
And  no  matter  how  hated  or  how  proscribed, 
ysu  will  still  have  our  best  wishes.  Our  country 
and  our  countrymen  will  ever  lie  near  our  hearts. 
Is  not "  this  our  own,  our  native  land?  "  What- 
ever position  civilly  you  may  assign  na,  onder 
every  privation  we  may  experience,  we  will  ever 
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eWMady  and  fehntetijr  ^Mnlate, "  Qtti  •«*«  the 

commonwealth  I    Qod  cave  the  commoD'wealth!" 

Mr.  TAYLOR.  I  desire  to  submit  a  few  re- 
marks to  the  consideration  of  the  convention, 
not  so  much  in  reply  to  the  gentleman  from 
Woodford,  as  to  a  paper  vhion  has  been  intro- 
duced  into  the  joamals  and  records  of  this  house, 
reraoDstrating  against  the  exclusion  of  clergy- 
men from  the  legislature  of  this  commouveahn. 
Ptermit  me  to  remark  that  there  is  not  a  man  in 
this  house  who  has  a  higher;,regard  for  religion 
than  myself,  although  I  lUmit  I  nave  never  tuen 
upon  me  that  yoke  which  .  is  said  to  be  eaay, 
and  that  harden  which  is  light. 

I  beg  leave  to  read  the  following  preamble 
which  I  desire  to  have  adopted  as  prefatory  to 
the  section  now  under  consideration: 

"  Whereas  the  history  of  modem  nations 
teaches  that  it  behooves  memen  to  watch  with 
jealousy  any  interference  of  the  church  with 
state,  and  fearing  that,  from  the  slightest  begin- 
ning, the  precedent  shall  grow  till  designing  and 
ambitious  churchmen  corrupt  the  punty  of  the 
church  and  render  it  a  fit  instrument  of  tjrrants: 
and.  whereas,  mioisteTS  of  the  gospel  are  by 
their  profession  dedicated  to  Qod  and  the  care 
of  souls,  and  ought  not  to  be  diverted  fixira  the 
great  duties  of  their  calling,  therefore  no  minis- 
ter of  the  gospel,  priest,  or  teacher,  of  any  de- 
nomination whatever,  shall  be  eligible  to  a  seat 
in  eitlier  house  of  the  general  assembly." 

I  do  not  claim  the  parentage  of  tJiis  preamble. 
The  latter  portion  of  it  is  taKen,from  the  consti- 
tution of  the  state  of  Tennessee,  and  exhibits  a 
just  and  proper  appreciation  of  the  duties,  char- 
acter, and  avocations  of  the  christian  ministry; 
the  first  part  is  drawn  from  the  remonstrance 
(against  the  exclusion  of  the  clergy  fimm  a  seat 
as  legislators  in  the  general  assembly  of  this 
commonwealth)  presented  some  da3rs  ago  by  the 
gentleman  from  Bourbon  (Mr,  Davis.)  In  this 
remonstrance  they  argue  the  right  of  the  clergy 
to  the  office  of  representative  of  the  people,  and 
they  use  this  language;  "The  history  of  modem 
nations  teaches  that  it  behooves  fireemen  to  watch 
■with  jealousy  any  interference  of  the  state  with 
the  church;  seeing  that  from  the  slightest  be- 
ginning the  preoraent  shall  grow  till  designing 
and  ambitious  politicians  corrupt  the  purity  of 
Hne  church,  and  thereby  render  her  a  nt  instru- 
ment for  the  purposes  of  tyrants." 

It  will  be  perceived  by  reading  the  preamble, 
that  I  have  cnanged,  in  some  respects,  the  phra- 
seology of  the  arove  qnotation  from  the  remon- 
strance, and  so  alteraa  it  as  to  make  it  declare  a 
great  truth,  and  one  which  I  hope  to  see  adopted 
by  this  convention,  to-wit:  "That  fearing  that 
from  the  slightest  beginning  the  precedent  shall 
grow  till  designing  and  ambitious  churchmen 
corrupt  the  parity  of  the  church  and  of  the  elec- 
tive franchise,  and  thereby  render  both  (the 
church  and  the  elective  franchise)  fit  instruments 
of  tyranny."  Then  follows  the  corrollary  taken 
from  the  constitution  of  Tenueasee,  that  those 
'who  are  dedicated  to  the  servioe  of  God  ought 
not  to  be  diverted  from  their  duties  as  his  min- 
isters. 

Why  hag  congresa,  by  the  constitution  of  the 

United  States,  been  forbidden  to  pass  anj  law 

Authorizing  the  establishment  of  any  religion? 

Vfbj  is  it  that  in  many  itstes  of  this  tfiiian  min- 
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isiers  Of  Que  co»p«l  are  prohibited  i^om  holding 
a  seat  in  the  fegislaturef 

Mr.  W  ALLEB.  Will  the  gentleman  allow  me 
to  aay  twenty  states  never  had  any  such  provis- 
ion in  their  constitutions,  and  twenty  one  have 
none  at  the  present  time. 

Mr.  TAYLOR.  I  adm  it  that  many  of  the  states 
have  not.in  the  reconstruction  of  theirorganio  law, 
excluded  from  office  the  oler^;  but  I  ask  anin 
why  it  is  that  in  any  of  them  the  right  of  holding 
civil  or  political  office  has  been  denied  them?  It  is 
a  qnestioB  easily  answered,  sir.  Let  your  mem- 
ory run  back  into  the  long  vista  of  the  past  and 
it  will  return  laden  with  conviction*  that  there 
is  danger  In  permitting  priests  and  ministers  to 
have  any  participation  in  the  political  and  civil 
administration  of  government.  Iti*  because  all 
history  ia  fraught  with  startling  instances  of  that 
danger. 

Look,  air,  at  the  spirit  of  this  remonstrance; 
as  Hamlet  said  of  the  ghoat  of  his  faUier,  "it 
comes  in  such  a  questionable  shape,  I  dare  speak 
to  it;"  and  of  it.  The  book  of  life  infbnns  ua 
that  it  is  the  duty  of  every  man  "to  work  out 
his  own  salvation  with  fear  and  trembling."  It 
is  because  it  is  the  office  of  these  gentlemen 
(.ministers)  to  aid  the  penitent  sinner  to  perform 
this  g^at  duty  of  working  out  his  personal  "sal- 
vation with  fear  and  trembling,"  that  thefhi>- 
mers  of  the  constitution  of  Tennessee  inseited  (he 
clause  prohibiting  them  from  holding  political 
offices  and  thereby  diverting  them  from  the  care 
of  souls,  and  from  the  service  of  the  living  God. 
I  believe  it  is  a  sufficient  reason  for  their  exclu- 
sion, one  which  will  withstand  alike  "the  sera- 
tiny  of  human  talents  and  of  time,"  as  it  will  be 
acceptable  to  the  great  KO^emor  and  judge  of 
all  men,  and  of  him  who  has  said  "take  up  yonr 
cross  and  follow  me." 

Let  us  read  a  little  more  from  this  clerical  te- , 
monstrance : 

"If  this,  therefore,  be  the  implied  groond  of 
the  leetriction  reported  by  your  committee — and 
we  oan  conceive  of  no  ouier  ground  sufficient 
to  justify  a  manifest  departure  from  the  general 
law  of  equal  rights  to  all — then  we  feel  bound, 
solenmly  to  protest  against  any  such  provision, 
as  in  conflict  with  one  great  principle  of  free 
goveroinent — which  it  is  the  peculiar  ^ory  of  the 
American  states  to  recognise — the  principle  of 
non-interference  of  civil  government  with  mat- 
ters of  religion." 

What  does  the  past  teaoh  us  all  on  this  sub- 
ject; it  is  this,  that  wherever  or  whenever  min- 
isters of  the  gospel  have  acquired  civil  or  polit- 
ical power,  tiiey  have  almost  uniformly  inter- 
fered with  uattws  of  religion,  and  made  that 
power  subservient  to  some  peculiar  creed  or  sys- 
tem of  morals. 

Wherever  the  doctrine  of  non-interference  with 
the  civil  government  by  the  priests  and  teachers 
of  religion  has  prevailed,  the  safety  and  peace  of 
the  country  has  been  promoted.  I  appeal  to  all 
history  to  prove,  that  wherever  the  clergy  hav« 
been  clothed  wi^  civil  power,  that  human  liber- 
ty and  human  rights  have  been  unsafe. 

Say  the  memorialists,  "we  deny  the  oompeten> 
cy  of  the  civil  government  to  define  the  caarao-. 
ter  and  functions  of  the  gospel  ministry."  Yon 
do.  "Admitting  the  truth  of  the  general  senti' 
mmt  ftboTe  quoted,  still  we  protest  against  saoh 
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a  deeIatmU«tt  is  a  peitien  of  conctitational  hew. 
It  ia  solely  the  du^  of  the  chnrvh  to  declare  the 
fuootions  of  her  nunUtere."  Who  denies  tke 
ri^tof  the  chorch  to  declare  the  duties  of  its 
ministent  No  one  here  or  elsewhere  I  presume. 
This  convention  has  agsnmed  no  such  power. 

Again — \re  are  teld  bj  the  memorialists,  "that 
the  tastes,  the  views,  and  the  habits  of  those 
eomposing  the  bodies  which  frame  state  consti- 
tations  are  not  necessarily,  nor  alwajrs  such  as 
to  qualify  them  (meaning  us,)  for  deciding  just- 
ly m  regard  t«  the  proper  character  and  duties 
of  the  goepel  ministnr. 

In  view  of  this  clerical  denunciation  of  our 
unfitness,  I  am  almost  inclined  to  say  with  the 
poor  pnblioan,  "Lord  be  merciful  unto  me  a 
sinner."  What  man  among  ua  all  has  pre- 
tended to  judge  of  or  define  tJie  character  or  de- 
clare the  functions  of  the  minister  of  the  gospel} 
No  one.  They  have  been  defined  and  declared 
by  tht  supreme  legislator,  by  him  "  who  spoke 
and  'twas  done,  wno  commanded  and  it  stood 
fast."  All  we  ask  of  them  is  non-interference 
with  our  civil  institutions — that  they  shall  in- 
deed be  non-combatants  upon  the  political  are- 
na. The  charge  that  this  convention,  in  the 
adoption  of  the  section  excluding  ministers  trom 
the  possession  and  exercise  of  legislative  pow- 
ers, an  arrogating  the  right  to  judge  of  the 
duties  of  the  gospel  ministay  is  untrue,  and  this 
derioil  denunciation  of  onr  oapacitr  and  fit- 
ness for  such  purpose  is  to  alarm  u»— it  is  to  tell 
us  in  the  language  of  Bums : 

"If  there's  «  bole  in  «'  Tonr  coats, 

I  md«  ye  tent  It : 
A  cl)lers  tmtng  iron  ttkluf  notes. 

And,  hdtb,  he'll  prant  It." 

We  are  told,  however,  in  this  petition,  "  that 
the  ministry  are  not  any  more  than  all  other 
ehristians  by  their  profession  dedicated  to  the 
service  of  Qod."  Sir,  I  had  alwaya  thought 
tlwT  were  indexes  to  point  the  way  to  heaven, 
and  that  they  were  "burning  and  shining  lights" 
to  indicate  to  ua  the  true  way.  Strange  is  it  not, 
that  while  they  deny  that  the  ministry  are  not 
more  than  other  christians  dedicated  to  the 
service  of  Qod,"  that  they  ahonld  yet  assert  that 
"protestant  churches  have  for  their  ministers 
tMchers  called  of  Qod  as  they  believe,  and 
chosen  by  the  people  to  instruct  the  people  and 
administer  ordinances  established  to  be  signs  and 
seals  of  spiritual  blessing." 

So,  sir,  in  one  sentence  they  deny  that  they 
are  more  dedicated  to  God  than  other  christians, 
and  in  another,  as  just  quoted  above,  they  assert 
that  they  are  called  of  Qod. 

The  memorialists  tell  us,  however,  in  this 
state  paper  of  tbeire  which  I  am  now  anali- 
ling,  that  "their  chief  objection,  however,  and 
tbat  which  has  led  your  memorialists  to  obtrude 
themselves  upon  jour  honorable  body,  is,  that 
while  this  provision  is  advocated  most  warmly, 
by  those  who  are  peculiarly  jealous,  as  all  men 
ought  to  be,  of  any  interference  between  the 
ehurch  and  state;  yet,  the  insertion  of  such  a 
clause  in  the  constitution,  on  such  grounds  as 
we  have  shown  to  have  been  cocpressed,  and  as 
are  necessarily  implied  in  so  doing,  is  a  decision 
by  civil  authority  of  the  great  theological  ques- 
tion of  the  age.'*^ 

Why  sir,  we  most  shrink  baok,  we  must  hesi- 


tate, bearate  we  an  abont  to  decide  -Ox  greit 
theological  question  of  the  a^"  What  is  this 
great  waolo^cal  question,  which  the  exclusion  of 
the  christian  ministry  from  political  preferment 
will  decide?  Let  us  read  wiiat  it  is.  These 
reverend  gentlemen  say — 

"  The  great  point  in  dispute  between  the  chureb 
of  Borne  and  those  who  sympathise  with  her  on 
the  one  hand,  and  the  churches  of  the  Reforma- 
tion on  the  other,  is  involved  in  the  question — Is 
the  minister  of  religion  a  priest  ?  Is  he  a  pecu- 
liar sacred  person — standing  to  mediate  between 
Ood  and  his  offending  creatures,  by  the  offering 
of  sacrificet  Or  is  he  chiefly  a  teacher — an  ex- 
pounder of  the  truth,  and  administrator  of  seal- 
ing ordinances  in  the  church  ?  The  church  of 
Rome,  if  we  understand  aright  her  teachinga, 
holds  the  former  view ;  and  consistently  with 
that  view,  has  for  her  ministera  priettt,  minister- 
ing at  an  altar— offering  the  sacrifice  of  the  mass 
— absolving  the  penitent  on  confession  and  pen- 
nance,  and  constitntinK  the  channel  of  mysteri- 
ous glace  to  the  faithful.  Protestant  churches, 
on  the  other  hand,  have  for  their  ministers  (eoci- 
en,  called  of  Ood  as  they  believe,  and  chosen 
by  the  people  to  instruct  the  people,  and  admin- 
ister ordinances  established  to  be  signs  and  se^ 
of  spiritual  blessing.  Of  course  the  ministiT  of 
the  latter  has  not  t^t  sort  of  sacredness  of  coar- 
acter,  which  necessarily  separates  them  from  the 
mans  of  christian  people — nor  that  spiritual  pow- 
er and  that  control  over  the  conscience,  which 
the  officers  of  a  priestliood  in  its  yeij  nature 
confers. 

"Now  if  the  minister  of  religion  be  Mpriat — a 
man  apart  from  the  mass  of  christian  people,  by 
the  mysterious  sacredness  of  his  office,  and  if 
in  virtue  of  his  office,  he  have  a  spiritual  power 
which  can  be  shown  to  be  incompatible  with 
the  free  suffrage  of  the  people  in  any  way — ther« 
might  then  be  some  good  reason  for  debarring 
him  from  civil  office.  But  if  the  ministers  of  re- 
ligion be  merely  one  of  the  people,  set  apart  to 
the  duty  in  the  church  of  expounding  the  truth 
and  dispensing  ordinances,  with  no  other  influ- 
ence and  power  than  that,  which  the  faithful 
discharge  of  his  duty  confers  upon  him,  then 
clearly  there  is  no  reason  for  malung  any  dis- 
tinction between  him  and  other  oitixens  m  re- 
gard to  the  privileges  of  citixenship. 

"If  this  statement  of  the  question  be  correct — 
and  we  have  no  motive  to  misstate  itr— or  do  we 
think  any  one,  whichever  view  of  the  question 
be  takes,  will  be  dispoeed  to  controvert  its  main 
features,  then  it  follows  that  to  decide  by  the 
constitution,  that  ministers  of  the  gospel  shall 
be  ineligible  to  political  preferment,  is,  m  so  far. 
to  decide  this  great  tneological  controveny 
against  Protestants.  Our  complaint,  bowerer, 
is  not  that  it  is  decided  against  us — but  that  it  ia 
decided  at  all  by  such  authority." 

So  we  see  that  'tis  the  church  of  Rome,  tJiey 
are  after,  that  whore  of  Babylon.  If  they  can 
only  persuade  us  that  in  excluding  ministers  of 
the  gospel  from  political  preferment,  we  ai» 
deciding  thegreattheoloincarcontroversyagainat 
protestauts,  they  flatter  themselves  that  we  will 
open  the  door  of  the  legislative  halls  to  the  as- 
pirations of  the  ambitiotu  minister  of  the  new 
covenant. 

Mr.  President,  I  want  no  better  evidence  of 


Digitized  by 


Google 


747 


the  propriety  of  their  esclu&ion  At>m  interfer- 
iag  in  the  {xilitics  of  the  oountiy,  than  is  to  bo 
found  in  this  very  Bentence  just  quoted  by  me. 
When  they  are  knocking  at  the  door,  and  de- 
manding admittance,  they  are  sowing  to  one  ot 
their  roman  catholic  breturen  "stand  back,  for  I 
am  holier  than  thou — there  is  no  danger  in  my 
admission,  but  beware  of  a  priest,  for  he  olaiios  a 
spiritual  power  and  control  over  the  conscience," 
and  therefore  be  jealous  of  him ;  but  we  clam 
no  such  mysterious  sacredneas  of  office,  an4 
irield  no  power  incompatible  with  the  free  8uf> 
frure  of  the  people. 

Mr.  WALLER.  Will  the  gentleman  allow  me 
to  interfere  again.  I  do  it  because  the  geatle- 
Bten  cannot  do  it  themselves.  They  do  not  ia- 
tend  to  cast  any  reflection  on  the  catholic  relig- 
ion. There  is  a  notoriooa  controversy  between 
catholics  and  protestants,  in  relation  to  their 
ministry.  I  am  sure  they  intend  no  reflection 
against  the  catholic  priesthood ;  they  only  say 
tbey  do  not  want  this  convention  to  iotorfere 
with,  and  settle  the  question  against  the  aatiio- 
lics.  They  do  not  desire  the  catholics  should 
be  kept  out.  They  think,  according  to  the 
American  doctrine  of  the  independence  of  the 
church  from  the  state,  that  the  clergy  ought  not 
to  be  excluded  from  civil  office — that  is  their  ar- 
gument. I  know  they  believe  as  firmly  as  I  do, 
that  the  catholic  priests  have  as  much  right  to 
be  regarded  as  eligible  as  any  other  teacher  of 
religion. 

Mr.  TATLOR  resumed,  and  ofaaerved  (that 
when  he  gave  way  to  hjs  friend  Mr.  Waller,)  he 
was  attempting  to  show  that  the  tendency  of  the 
remarks  or  the  memorialists  was  to  convince  na 
that  there  was  a  denomination  of  clergy  in  this 
country ,of  whom  we  should  be  especially  jealous. 
Mr  President,!  amfor  ezcludiagthemall.aswell 
those  who  do  not,  as  those  who  do  wear  the  cowl 
and  gown;  as  well  he  who  bows  to  the  cardinal's 
cap,  as  him  who  does  not.  As  to  this  matter,  they 
•reall  aliketome;theyareaUteaQhetBof  religion, 
and  the  ezperienoe  of  the  past,  and  the  admoni- 
tions of  history  teach  me,  that  'tis  safe  p<4ioy  to 
exclude  all,  and  hence  I  am  in  favor  of  the 
clause  reported  by  the  committee.  The  language 
of  the  report  is  "no  person,  while  he  continues 
to  exercise  the  functions  of  a  clergyman,  priest, 
or  teacher  of  any  religious  persuasion,  society, 
or  sect,  shall  be  eligible  to  the  general  assembly." 
This  includes  all  denominations,  embracing 
mormons.  Tell  me  not  sir,  that  in  voting  for 
this  dause,  that  I  am  deciding  "the  great  theo- 
logical controversy  of  the  age,"  ana  that  too 
against  protestants.  No  sir,  1  am  placing  all 
upon  an  equality,  making  no  distinction  among 
the  sects— 1  am  prompted  neither  by  inclination 
or  duty  to  do  so. 

I  do  not  know  enough  of  the  peculiar  tenets  of 
the  catholic  church  at  present,  to  speak  of  the 

Sower  of  the  priest  over  the  layman;  but  I  un- 
arstand  there  is  an  alliance  existing  in  the  coun- 
trv  called  "the  protestant  allianae,"  the  object 
of  which  is  to  prevent  as  far  as  possible  the  pro- 
pagation of  the  catholic  faith  here.  I  am  no  ro- 
3nan  catholic;  I  am,  however,  a  firm  believer  in 
the  divinity  of  our  savior.  I  have  many  rela- 
tives and  friends  who  are  members  of  the  various 
protestant  churches;  those  whom  I  have  moat 
lorad  and  iheriahed  on  earth,  a«d  whom  I  deciK 


to  meet  in  liearen,  belonged  to  the  protestaai 
church.  1  exclude  all  catholics  and  all  protes- 
tants. They  may  form  alliances  among  them- 
selves, but  so  far  as  my  vote  can  go  in  wis  con* 
vention,  none  of  their  ministers  or  priests  shall 
form  any  alliance  or  aoBsection  with  the  politi- 
cal power  of  this  oommoawealtli,  as  that  power 
is  displayed  in  the  legislative  balls. 

I  drewthe  preamble  read  by  mewhen  Ifirstroaa 
to  nddresa  the  convention.  I  am  not  solicitous 
for  its  adoption,  but  it  contains  reasons  sufficient 
in  my  estimation  to  justify  the  exclusion  of  the  cler- 
gy as  reported  in  the  clause  by  the  eommitteeon 
the  legislative  department.  06«ta  j)rtnc^piw-»4e- 
sist  things  in  t)>e  beginning.  In  obedience  to 
this  maxim,  I  have  determined  nevt>r  to  vote  tat 
a  man  who  was  in  favor  of  stopping  the  mail  on 
Sunday.  That  was  intended  but  as  the  begin- 
ning to  still  greater  and  more  serions  attempt* 
upon  the  liberty  of  the  citizen.  It  is  the  dictate 
of  prudence  therefore  to  exclude  all  and  «v«ry  at- 
tempt upon  the  part  of  teachers  of  any  and  eve- 
ry religious  denoBiination  whatever,  to  place 
themselves  where  either  their  interest  or  their 
mistaken  and  misdirected  zeal  for  the  cause  of 
their  master  would  induce  them  to  exercise  pow- 
er and  forget  right  The  spirit  manifested  in  Uiia 
very  menerial  convinces  me  of  the  propriety  of 
the  vote  I  am  about  to  east. 

Mr.  6ARFIELDE.  Personally,  I  feel  no  in- 
terest ia  the  question  of  eligibility  of  ministers 
of  the  gospel  to  a  seat  in  the  legislature,  for  two 
or  three  very  good  reasons.  I  could  not  come  t* 
the  legislature  from  my  county  if  I  would,  and 
I  would  not  if  I  cenld,  and  if  I  both  could  and 
would,  the  restriction  contained  in  the  report  of 
the  committee  on  the  legislative  departmeitt 
would  not  act  as  a  barrier  to  prevent  me. 

It  is  very  singular  that  me  able  committee 
who  made  this  report,  and  the  very  critical  gen- 
tleman who  has  just  preceded  me,  have  not  ob- 
served one  point  in  the  report  on  this  subject. 
It  says:  "So  person,  while  he  exercises  the 
functions  of  a  clergyman,  priest,  <fcc."  Kotioe 
the  sentence,  "while  he  exercises  the  functions." 
The  mere  cessation  of  the  functions  of  a  cler- 
oyman  renders  a  man  eligible  to  a  seat  in  the 
legislature  of  the  state.  This  amounts,  in  re- 
ality, to  no  dis(^ualification.  The  preacher  with 
his  license  in  his  pocket,  may  be  elected  to  the 
legislature  and  take  his  seat,  simply  by  ceasing 
to  preach  during  the  session  of  the  legislature. 
This  prohibition  amounts  then  to  a  shadow 
without  a  substance,  a  name  without  a  realtty, 
and  simply  proves  the  sentiments  of  the  com- 
mittee who  originated  the  clause,  and  the  gen- 
tlemen who  support  it  without  accomplishing 
the  object  intended. 

It  does  however,  accomplish  one  thing,  and 
that  is,  it  permits  those  who  wear  their  derical 
robes  loosely,  to  come  to  the  legislature,  while 
the  more  conscientious  are  restrained;  thereby 
aggfravating  the  very  evil  which  is  sought  to  be 
remedied.  But  I  leave  this  matter  to  be  per- 
fected by  the  friends  and  supporters  of  the  meas- 
ure. I  possess  neither  the  elo(}uence  nor  the 
power  to  handle  this  subject  as  it  should  be;  I 
shall  therefore  say  but  little,  leaving  the  advo- 
cacy of  the  great  principles  contained  in  it  to 
wiser  heads  and  more  eloquent  tongues. 

There  are,  however,  one  or  two  thoughts 
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whicb  are  m  yet  untouched,  and  which  I  irill 

Sremnt  to  the  consideration  of  the  convention, 
o  far  as  this  memorial  is  concerned,  which  the 
last  gentleman  on  the  floor  has  dissected,  I  had 
nothiuf;  to  do  with  it,  neither  am  I  responsible 
for  the  arguments  contained  in  it;  still  I  will  take 
occasion  to  say  that  it  is  an  able  document,  un- 
answered, and,  to  my  mind,  unanswerable — ^full 
of  sound  reason,  ana  appeals  to  the  love  of  lib- 
erty and  equal  rights  whieh  i«  the  choicest  in- 
heritance derived  from  our  revolutionary  sn- 
ceetry. 

I  have  felt  this  morning,  more  dian  ever  be- 
fore, the  great  necessity  of  every  I«gislator  being 
a  lawyer.  And  the  reason  why  every  leeislator 
should  be  a  lawyer  is  this:  that  lio  may  Uie  bet- 
ter understand  the  hackneyed  phrases  a  thou- 
•and  times  used,  which  the  fraternity  bring  in 
irhen  short  of  argument.  If  a  proposition  is 
driven  home  with  a  force  of  reason  and  power 
of  ar^pment  wholly  unanswerable,  the  cry  of 
"special  pleading  is  raised,  and  behind  this 
terrible  phrase  gentlemen  strive  to  conceal  the 
weakness  of  tkeir  own  positions.  Now  I  must 
confess  I  do  not  know  the  meaning  of  the  phrase 
as  used  here.  I  do  not  know  whether  it  means 
in  common  parlance,  "I  acknowledge  the  com," 
(laughter,)  or  that  the  argumeuts  of  the  special 
pleader  ant  unsound.  I  sincerely  trust  that  if 
this  argument  goes  much  further,  gentlemen 
will  be  so  good  as  to  enlightna  us  upon  this 
▼«ry  essential  point.  (Laughter.)  One  thing  is 
«ertain,  when  gentlemen  are  unable  to  meet  ar- 
gument with  argument,  fkct  with  fact,  and  rea- 
son with  reason,  they  shield  tliamaelves  under 
legal  technicalities,  and  firom  behind  this  screen 
«ry  "special  Reading"  to  the  home  thrusts  of 
tiieir  adversaries. 

I  have  been  somewhat  amused  at  the  course 
this  discussion  has  taken.  We  are  very  gravely 
informed  by  the  very  pious  ^ntleman  fron)  Ma- 
son (Mr.  Taylorj)  that  ministers  of  the  gospel 
should  not  t>e  eligible  to  a  seat  in  the  legiuature 
because  they  have  the  care  of  souls  under  their 
charge;  and  he  raises  his  hands  in  holy  horror  at 
the  bare  idea  of  one  of  these  children  of  the 
church  becoming  corrupted.  It  is  somewhat 
strange  to  me,  I  must  confess,  that  gentlemen 
should  take  so  great  interest  in  the  spiritual  wel- 
fare of  others  to  the  neglect  of  their  own  salva- 
tion. I  hope  the  gentleman  will  pardon  me,  but 
if  it  devolves  upon  me  to  work  out  my  own  sal- 
vation with  fear  and  trembling,  does  not  the 
same  obligation  reach  every  fallen  son  of  Adam? 
And  will  not  this  category  per  ]>ossibility  reach 
the  ^ntleman  from  Mason?  Still  we  are  told 
that  if  preachers  become  members  of  the  legisla- 
ture, it  will  constitute  the  first  step  towards  the 
union  of  church  and  state.  The  danger  is  just 
as  imminent  if  you  admit  laymen;  and  accord- 
ing to  this  doctrine,  if  a  legislator  join  the 
church  bis  seat  should  be  vacated  for  fear  the 
church  will  exercise  gome  undue  influenre  over 
him.  What  is  the  difference  between  electing  a 
minister  and  a  layman?  If  the  designs  of  tlie 
church  are  evil,  you  incur  the  same  danger  in  the 
one  case  as  in  the  other.  The  principle  carried 
out  works  the  exclusion  of  all  professors  of  reli- 
gion. Irepeatsir,  vou  must  proscribe  all  church 
members  and  leave  the  helm  of  stnte  in  the  hands 
of  noB-professors  for  fear  christians  wiU  ab«se 


their  power  and  effect  the  union  of  church  and 
state.  This  is  the  legitimate  tendency  of  the  ar- 
guments of  the  opposition. 

Again,  we  are  told  that  great  wickedness  has 
been  perpetrated  under  the  name  and  sanction  of 
the  church.  Grant  that  such  has  been  the  case. 
Is  that  a  fair  argument  for  excluding  ministers 
from  your  legislative  halls?  Is  that  a  reason  for 
prohibiting  the  people  from  electing  the  men  of 
their  choice  when  that  choice  happens  to  be  a 
preacher  of  the  gospel?  If  the  only  wickedness 
committed  on  earth  had  been  perpetrated  in  the 
church,  by  the  church,and  underthe^nction  of 
the  church,  then  indeed  there  would  be  some 
force  in  the  argument.  But  we  have  a  lesson 
from  high  authority  on  this  subject.  We  have 
been  wisely  exhorted  to  take  the  6eani  out  of  our 
own  eye  and  then  we  can  the  more  clearly  discern 
the  mote  in  our  brother's  eye.  If  then  Ihechurch 
has  gone  astray,  the  world  has  always  been 
astray.  And  it  must  first  be  proven  that  the 
church  of  Christ  is  the  peculiar  seat  and  habita- 
tion of  sin,  vice,  and  immorality,  and  that  holi- 
ness, purity,  and  uprightness  dwell  entirely  with 
non-professors,  before  we  urge  the  deviations  of 
the  church  as  an  argument  against  the  eligibili- 
ty of  either  ministers  or  laymen. 

Sir,  we  find  hypocrites  everywhere,  we  find 
designing,  crafty,  wicked  men  everywhere.  In 
all  places  and  in  all  conditions  we  find  a  class  of 
individuals  who  are  disposedtohide their  selfish 
and  iniquitous  purposes  under  any  cloak  which 
will  best  oonceal  them.  But  are  clergymen  the 
only  designing  men  in  the  world?  Are  preach- 
ers of  the  gospel  the  peculiar  depositories  of  vice 
•nd  corruption?  Does  their  calling  peculiariy 
qualify  them  for  the  basest  acts  of  which  human 
nature  can  be  guilty?  Are  they  the  only  men 
who  will  sell  their  own  and  their  fellow  citixen's 
birthright  for  a  mess  of  potta^?  Do  they  above 
all  other  men  abhor  a  republican  form  of  govern- 
ment, and  would  they  seek  every  means  to  sub- 
vert it?  Are  they  the  only  traitors  in  the  world? 
Such,  indeed,  would  gentlemen  induce  us  to  be- 
lieve them.  This  is  the  high  estimate  placed 
upon  men  who  sacrifice  weanh,  honor,  and  fame 
for  the  benefit  of  their  fellows,  and  such  is  the 
high  meed  of  praise  which  iJicy  receive.  The 
gentleman  from  Mason  forms  no  bettor  estimate 
of  the  body  politic  and  politicians.  Hosays  the 
politician  is  corrupt,  the  legislator  iscomipt,  the 
body  politic  is  corrupt,  from  the  crown  of  the 
head  to  the  sole  of  the  foot.  Has  he  not  told  yoa 
gentlemen,  that  it  is  his  kind,  benevolent  de- 
sign to  save  the  sleek  coats  of  the  clergy  from  the 
quagmire  of  political  corruption  in  which  yos 
all  are  floundering?  This  is  a  keen  thnist  at 
your  political  characters  which  I  leave  yon  to 
ward  off. 

I  know  but  little  of  that  political  roire  and 
filth  which  ho  says  is  so  thickly  spread  over  the 
face  of  this  eomraoowealth.  I  know  but  little 
of  the  quagmires  of  political  degradation  which 
have  been  depicted  to  you  in  such  disgusting 
but  unnatural  colors,  and  in  which  the  gentle- 
man Would  make  you  believe  he  had  floundered 
all  his  life.  But,  sir,  I  have  learned  one  thing 
which,  in  me,  has  plumed  the  pinions  of  hope, 
which  has  made  me  rejoice  for  my  country,  and 
which  has  given  me  a  new  supply  of  political  . 
courage.    I  Jwre  learaed  that  toe  pcepU  an  net 
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•0  corrapt,  so  b«spatt«rad  with  the  mire  of  po- 
litical corruption  as  is  represented.  I  hare 
learned  that  the  people  or  Kentucky  can  ap- 
preciate political  truth,  and  that  they  are  pre- 
pared to  stamp  upon  any  man's  forehead  the 
brand  of  demagogue  vho  is  disposed  to  pander 
to  the  political  views  of  the  a^.  I  have  learn- 
ed that  they  are  qualified  to  distinguish  between 
the  Tile  demagogue  and  the  honest  man.  I  have 
learned  that  Uiey  are  unprepared  to  recognise 
any  man  as  their  representative,  whether  church- 
man or  worldling,  who  bows  at  the  shrine  of 
self-aggrandisement  alone;  who  worships  no 
deity  hut  self,  and  who  labors  to  build  his  own 
personal  elevation  upon  the  ruins  of  his  country. 
But  sir,  it  is  designed  to  accomplish  some 
Kood  by  this  restriction.  It  is  intended  either  to 
keep  the  preachers  pore,  or  to  preserve  the  state 
from  home  supposed  danger.  In  regard  to  the 
first  design,  the  protection  of  the  clergy,  it  is  not 
legitimately  within  the  province  of  constitution- 
al provision.  The  state  has  a  right  to  preserve 
itself  and  to  legislate  upon  all  matters  purely 
political.  But  it  has  no  right  to  legislate  for  the 
church.    The  purity  of  the  gospel  ministry  is  a 

auestion  belonging  solely  to  the  church  to  set- 
V.  If  we  have  a  right  to  legislate  for  the  puri- 
ty of  the  ministers,  then  we  have  the  right  to 
deprive  them  of  their  offices  when  they  violate 
our  rules  of  clerical  decorum;  and  this  would, 
in  effect,  prostitute  the  church.  It  would  be 
compelled  to  receive  its  faith  and  rules  of  prac- 
tice from  legislative  enactment,  instead  of  the 
pure  fountain  of  divine  revelation.  But  I  ap- 
prehend, that  upon  reflection,  this  argument 
of  the  purity  of  tne  clergy  will  not  be  seriously 
entertained  by  any  member  present.  It  devolves 
upon  the  church  to  regulate  the  conduct  of  its 

}>ublic  teachers,  and  I  have  no  doubt  the  same 
eeling  would  obtain  here  which  exists  in  the 
states  where  there  is  no  constitutional  prohibi- 
tion, and  that  we  should  rarely  see  a  preacher  in 
the  legislature.  I  have  no  doubt  that  the  great 
majority  of  the  churches  in  this  state  would  de- 
prive those  ministers  of  their  offices  who  would 
so  far  forget  the  sacreduess  of  their  calling  as 
to  engage  regularly  in  political  strife.  Such  a 
eourse  does  not  become  the  station  of  a  minister. 
HU  duties  are  as  much  higher  as  heaven  is  above 
earth.  The  effect  of  his  labors  are  as  much  more 
enduring  as  eternity  is  more  enduring  than  time, 
Sttd  the  relative  station  of  clergyman  and  poli- 
tician, according  to  tjie  doctrine  of  the  gentle- 
man fiY>m  Mason,  are  as  far  asunder  as  heaven 
and  hell. 

I  think  sir,  that  the  other  argument,  the  pre- 
servation of  the  state,  is  inapplicable  to  the  case, 
for,  if  necessaiT,  it  might  be  proven  that  the 
preachers  of  this  country  are  *a  patriotic,  hoaest 
and  upright  as  any  other  class  of  citizens,  and 
the  opposite  opinion  is  but  the  conclusion  of  a 
prejudiced  mind.  Priests  and  people  in  differ- 
ent ages  have  participated  in  the  oatmptioas  of 
our  nature;  but  that  the  priests  of  any  age  have 
been  more  corrupt  than  the  political  powers  of 
the  same  age  is  a  proposition  whick  yet  lanks 
demonstration. 

This  question  of  prohibition  involves  a  great 
principle,  and  for  the  priooiple  only  do  I  con- 
tend. 'Wliat  induced  the  citisens  of  Boston  to 
.dreaa  ■•  MohMrlH  ami  vreHun  the  tea  in  tke 


Boston  harbor?  What  induced  our  forefathen 
to  resist  the  stamp  act?  Was  it  the  paltry  pit- 
tance required  or  them  on  stamped  paper?  No 
sir.  It wasd>eat««tprincipl0 involved.  Itwas 
for  that  principle  they  resisted  the  enactments  of 
parliament,  and  when  it  became  necessary  pour- 
ed out  their  blood  freely  in  maintaining  their 
rights.  We,  their  descendants,  are  this  day  re- 
enacting  Uie  injustice  of  the  British  parliament 
in  drawing  this  invidious  distinction  between 
ministers  of  the  gospel  and  other  members  of 
community. 

But,  it  18  thouffat  that  by  excluding  preach- 
ers from  the  legislature,  we  protect  the  govern- 
ment from  au  undue  religious  influence.  This 
theory  is  idle.  "It  is  wrought  of  such  stuff  as 
dreams  are,  and  baseless  as  the  fantastic  visions 
of  the  evening."  Before  adopting  any  great 
principle  of  exclusion,  we  should  be  certain  that 
It  will  accompli^  the  object  intended.  Why 
was  the  doctrine  of  ministerial  disqualification 
originally  incorporated  into  our  constitution? 
It  was  becanae  our  fathers  had  formerly  fled  from 
an  intolerant  church.  But  the  state  was  as  in- 
tolerant as  the  church;  and  he  who  deduce* 
from  our  early  history  the  idea  that  all  the  evils  of 
the  institutionaof  our  mother  country  were  to  be 
found  in  the  deisy,  has  studied  history  to  little 
purpose.  But  adoiit  for  a  moment  aU  the  inrai^ 
inary  evils  which  a  diseased  brain  can  invent, 
will  the  prohibition  remove  them?  No  sir.  Evil 
priests  produce  evil  members,  and  you  most  ex- 
clude the  follower  as  well  as  the  leader  or  you 
have  accomplished  nothing.  The  line  of  de- 
maration  between  the  dangerous  and  useful 
oitiaen  is  a  moral  line  which  cannot  be  traced 
by  the  avocations  of  men,  but  must  be  regulated 
by  the  conduct.  If  you  wish  to  exclude  a  given 
influence  you  must  proscribe  all  under  that  in- 
floeoce.  If  therefore  you  wish  to  exclude  undue 
religious  influence,  you  must  exclude  all  mem- 
bers of  the  church,  for  the  moat  dangerous  polv- 
er  is  that  which  has  a  concealed  origin  and 
manifests  itself  through  a  third  person.  Such 
would  be  the  influence  of  the  clergy  through  lay 
members. 

It  is  urged  that  ministers  of  religion  shall  not 
be  eligible  to  the  legislature  because  they  have 
the  care  of  souls.  For  the  same  reason  lawyecs 
should  be  ineligible  because  they  have  the  care 
of  estates,  and  physicians  because  they  have  die 
care  of  the  body;  (which,  by  the  way,  many  be- 
lieve to  be  of  much  more  importance  than  the 
soul;)  thus  the  three  professions,  by  the  same 
reasoning,  would  be  excluded.  How  much  mora 
anxious  men  often  are,  wheu  fever  is  preying 
upon  their  vitals,  to  cure  the  body  than  tne  soui; 
and  yet  these  very  men  tell  us  that  as  preachers 
are  appointed  to  cure  the  soul,  dierdbre  they 
should  not  be  eligible  to  the  legislature.  Con- 
sistency, thou  art  a  jewel. 

The  roan  who  docs  not  intrude  himself  upon 
public  notice,  who  pursues  the  even  tenor  of  his 
way,  who  loads  the  peaceful  and  quiet  life,  and 
who  is  not  a  political  brawler,  has  rights  Which, 
although  unexercised,  are  dear  to  him;  and  it  is 
the  exercise  of  might  unaocompauied  by  right, 
when  those  rights  are  taken  from  him.  It  is  sir, 
trampling  upon  the  rights  of  an  honorable,  gen- 
tlemanly, useful,  and  learned  class  of  Kentucky 
titiceii*)  to  iaeorporate  this  prohibition  in  the 
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oonstitution.  As  has  been  jnstly  obserred,  in 
other  states  where  there  is  no  prohibition,  you 
will  but  seldom  see  a  preacher  in  thelogislsture. 
On  the  other  hand,  where  restrictions  exist  as  in 
this  state,  you  will  frequently  find  preaciters  in 
the  legislature.  Viewing  thd  subject  in  all  its 
attitudes,  the  conclusion  is  forced  upon  my  mind 
that  we  are  violating  a  great  fundamental  princi- 
ple without  deriviug  Uie  least  possible  benefit 
from  that  violation. 

I  have  been  induced,  sir,  to  ofiSer  these  remarks, 
not  from  any  personal  motives,  but  because  I 
wished  to  see  that  old  relic  of  the  dark  ages  re- 
moved from  our  organic  law,  and  every  freeman 
placed  upon  a  level,  making  character,  integrity 
and  qualification  tlie  only  prerequisites  to  of- 
fice. 

If  r.  T  ATLOR.  I  am  told  that  "pure  and  un- 
defiled  religion  consists  in  visiting  the  widows 
and  the  fatherless,  and  keeping  oneself  unspot- 
ted from  the  world."  I  will  substitute  the  above 
quotation  as  a  preamble  to  the  clause,  if  it  will 
•nit  my  friend  from  Fleming  any  better.  I  can- 
not see  how  a  man  can  keep  himself  pure  and 
unspotted  from  the  world,  if  he  mingles  in  the 
ardent  and  bitter  political  conflicts  of  the  day. 
When  I  was  first  up,  I  spoke  of  the  turmoil,  con- 
fusion and  strife  engendered  by  political  excite- 
ment, the  retaliation,  recrimination  and  fanati- 
cism of  party.  There  are  men  enga^^  on  eith- 
er side  who  answer  Philips'  description  of  a  big- 
ot, "one  who  has  no  head  and  cannot  think,  and 
no  heart  and  cannot  feel."  The  gentleman  from 
Fleming  (Mr.  Qarfielde)  made  one  true  remark, 
"that  it  was  not  becoming  in  a  minister  of  the 
gospel,  nor  was  it  his  duty  to  mingle  in  the  po- 
litical strifes  of  the  conntiy,  that  his  calling 
was  elevated  as  far  above  this,  as  the  heavens 
are  above  hell."  It  is  to  keep  him  above  these 
influences  and  to  preserve  his  character  pure;  it 
is  that  he  may  stand  like  Moses  on  Mount  Pis- 
gah  and  point  us  on  to  the  promised  land;  it  is 
to  prevent  him  from  coming  down  to  the  base  of 
the  mountain  to  mingle  in  the  beggarly  ele- 
ments and  pollutions  of  the  world,  participa- 
tion in  which  unfits  him  fur  the  great  vocation  to 
which  he  is  called  by  his  divine  master.  These 
are  some  of  the  reasons  which  induce  me  to  vote 
for  their  exclusion  from  political  life.  I  desire 
that  they  may  indeed  be  "burning  and  shining 
lights,"  and  so  desiring,  I  intend  to  vote  for  tiie 
prohibitory  clause  reported  by  the  committee. 

Mr.  WAXiLER.  I  cannot  see  from  all  I  have 
heard  from  my  friend  from  Mason,  (Mr.  Taylor,) 
but  what  bis  argument  applies  as  pointedly  and 
as  powerfully  against  alf  professors  of  religion, 
as  against  preachers.  His  preamble  last  read 
certainly  applies  to  all  christians  indiscrimin- 
ately. But  I  appeal  to  the  candor  of  this  house, 
'  if  the  position  he  assumes,  and  especially  the 
amendment  which  he  read,  does  not  strike  at 
the  foundation  of  the  very  principle  he  opposes, 
and  favor  the  union  of  church  and  state.  If 
government  may  regulate  any  of  the  offices  of 
the  church,  it  has  a  right  to  regulate  all,  and  if 
you  say  a  man  who  speaks  in  favor  of  religion 
■hall  not  be  eligible  to  office,you  restrict  the  free- 
dom of  speech,  and  you  strike  a  fatal  stab  at  the 
right  of  man's  speaking  on  the  moat  important  of 
all  subjects  to  himself.  I  think  you  should  not 
attempt  to  interfere  with  religion  in  any  way. 


The  centleman  has  read  history  to  little  par- 
pose  if  he  has  failed  to  learn  this  lesson,  that  it 
was  an  efibrt  of  politicians  to  regulate  the  choreh, 
and  ndt  of  the  (murch  to  regulate  the  state,  which 
brought  about  that  union  ne  now  so  justly  con- 
demns. But  for  regarding  the  ministers  as  a  dis- 
tinct class  by  the  Jnstinian  code,  to  subserve 
the  purposes  of  state,  there  would  have  been  no 
union  of  church  and  state.  It  is  the  right  of  the 
state  to  interfere  in  matteis  of  religion,  against 
which  I  most  emphatically  protest.  "The  gen- 
tleman's modem  history  is  at  fault  likewise  in 
another  respect.  He  alluded  to  the  "  blue  laws" 
of  Connecticut.  I  supposed  every  reading  roan 
had  long  since  learnt  that  th«ee  laws  are  mere 
fictions,  and  that  no  such  code  ever  existed  in 
any  state  upon  earth.  If  the  gentleman's  histo- 
ry is  of  the  same  kind,  it  is  of  uttle  consequence. 
I  remember  one  record  however  given  in  sacred 
history  to  which  I  may  refer.  The  prophet  -waa 
once  rebuked  by  an  animal  not  accustomed  to 
speak;  but  it  seems  a  sli(^tly  different  fate  has 
been  my  portion  on  this  occasion. 

Mr.  HARDIIT.  I  expect  I  shall  have  to  f^ive 
a  vote  against  a  m^ority  of  the  convention,  and 
I  shall  make  only  a  few  remarks  before  doin^ 
so.  I  have,  for  the  last  forty  years,  from  time  to 
time,  noted  the  exclusion  from  the  legislative 
halls  of  Kentucky,  of  the  ministers  of  the  gos- 
pel; and  I  could  never  see  any  good  reason  for 
it.  I  recollect  when  there  were  efforts  made  to 
force  the  president  of  the  United  States  into  a 
recognition  of  the  independence  of  Spanish 
America.  In  some  remancs  I  made  in^congreas 
on  that  subject,  I  said  I  did  not  believe  tLey 
could  establish  a  republic  there.  They  were 
all  of  one  religions  denomination.  And  it  turn- 
ed out  to  be  true.  Our  government  is  very  hap- 
pily balanced.  All  our  foreign  relations,  iul 
our  matters  and  things  belonging  to  the  nation, 
tlie  army  and  the  navy,  are  mana^^ed  by  the 
government  of  the  United  States;  and  that  gnv- 
emment  is  divided  into  three  departments — the 
legislative,  the  executive  and  the  judicial.  They 
check  and  balance  each  other.  But  it  would 
soon  become  a  consolidated  government  and  a 
despotism,  were  it  not  the  munioipal  regulations 
of  the  country  belong  to  the  state  government, 
and  they  are  divided  into  three  departments — 
the  legislative,  executive  and  judicial.  They 
check  and  balance  each  other.  The  state  gor- 
emments  balance  the  general  government,  and 
the  general  government  balances  the  state  gov- 
ernments. And  the  state  governments  check 
and  balance  each  other.  But  the  great  ch«<dc 
is  this:  we  have  in  the  United  States,  and  in 
all  the  states  and  territories,  religion,and  a  great 
many  religious  denominations  have  sprung  up. 
They  are  all  worshipping  6od  and  their  Savior 
in  tho  manner  their  conscience  points  out  to 
them.  And  it  is  fortunate  for  the  United  States 
that  no  one  sect  has,  perhaps,  one  twentieth  put 
of  the  people.  I  have  some  statistics  of  Ute 
different  religious  denominations  in  Kentucky, 
which  I  think  correct,  which  were  taken  about 
three  years  ago.  Of  methodiats,  there  are  about 
one  hundred  and  fifty  ministers,  thirty  thousand 
white  membeia;  united  baptists  about  fifty- 
thousand;  reformers,  from  forty  to  fifty  thoa- 
sand,  white  and  black;  old  school  presbyterians, 
ninety  ministeis,  and  ten  thousand  niembe(»; 
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new  tehool  prethjtetiwae,  twantjr  one  minlsttn 
•nd  twelve  nnndred  memben,  episcopal,  tven- 
tf  aeren  ministers,  and  about  twelve  hiindred 
niemben;  and  of  roman  catholics,  fifty  to  sixty 
ministers,  and  a  white  population  of  forty  thou- 
sand. The  whole  together  of  tlie  religious  de- 
nominatiouswill  notaoioimt  to  more  than  thirty 
thousand  voters.  We  have  now  about  one  hun- 
dred and  fifty  thousand  voters  in  the  state. 
What  danger  then  is  there  of  a  unity  of  church 
and  state?  There  is  a  sentleman  over  the  way,  I 
do  not  know  whether  he  is  a  minister  of  the  gos- 
pel or  not.  Well,  if  he  says  he  belongs  to  the 
drareh  and  he  has  two  hundred  and  fifty  voters; 
here  is  my  worthy  friend  before  us,  (Mr.  Waller,) 
who  has  eight  thousand  two  hundred  and  fifty 
vutets.  Win  there  be  any  combination  of  the 
methodists  and  baptists?  Will  the  catholics  and 
presbyterianseonfederate?  No ;  yon  might  as  well 
expect  oil  and  water  to  mix.  There  can  be  no 
cuUuson,  and  there  will  be  no  conspiracy,  espe- 
cially when  out  of  one  hundred  and  fifty  two 
thousand,  there  are  only  thirty  thousand  mem- 
bers of  the  church.  I  do  not  vouch  for  my  in- 
formation being  correct,  but  a  gentleman  con- 
nected with  the  church  has  furnished  me  with 
the  statistics  I  have  read.  What  class  of  men 
are  the  clergy?  They  ar«  moral,  virtuous  and 
intelligent  men,  and  as  a  body,  are  the  most 
learned  men  in  Kentucky;  and  1  say  this  with- 
out fear  of  contradiction.  Some  to  be  sure, 
start  out  on  the  ground  tliat  they  have  a  calling 
that  way.  They  say  Christ  made  preachers  out 
«f  fishermen,  aud  that  learning  is  calculated  to 
spoil  the  preachers.  The  catholic  clergy  are 
learned  m«n,  we  know.  The  father  of  the  gen- 
tleman who  prayed  this  morning,  sent  him  four 
years  to  Rome  that  he  might  be  educated.  All 
denominations  are  trying  to  give  their  clergy  an 
education. 

We  know  that  the  presbyterians  are  doing  ev- 
ery thing  to  instruct  their  clergy.  So  are  the 
methodists,  so  ore  the  baptists,  and  so  is  every 
leligiuus  denomination.  And  it  must  be  con- 
fess that  they  are  a  learned  body  of  men — 
much  more  learned  and  intelligent,  generally, 
than  the  doctors  and  lawvers.  I  will  not  say 
that  there  is  more  virtue,  but  I  say  there  is  as 
much.  I  will  not  say  they  possess  more  natural 
^ifts.  Well,  what  harm  have  they  done?  Here 
is  my  friend  near  me,  (Mr.  Waller,)  one  of  the 
best  informed  men  in  the  house;  he  has  been 
here  nine  weeks,  and  he  has  not  troubled  the 
house  but  once,  and  that  was  to-day.  There  is 
the  gentleman  from  Mason,  who  has  not  spoken 
niucn,  but  when  he  does  speak,  speaks  well. 
We  all  expect  to  die  in'  a  few  days,  [laughter,] 
lie  goes  off  so  much  like — 

••Bark  I  ft-om  tbe  tombs,  t  doleltal  sooud. 

Mine  ear*  attend  tbe  cry : 
Te  living  men  come  view  the  ground, 

Where  jou  must  sbortlx  lie."   [lAugbter.J 

I  am  in  favor  of  the  admission  of  the  clergy. 
There  is  no  exclusion  in  congress.  I  have  never 
seen  less  than  from  ten  to  twenty  there,  and 
they  are  as  praiseworthy  a  body  or  men,  and  as 
good  members  as  you  can  find  any  where.  I  see 
nothing  in  any  of  these  men  to  exclude  them, 
whether  they  oe  presbyterians  or  baptists;  and 
there  is  not  a  man  whom  I  would  more  willing- 
ly meet  than  my  worthy  catholic  friend,   the 


priest  who  fnjt  for  us  here  every  few  days. 
These  men  hare  a  right  to  go  to  the  legislature. 
They  pay  their  taxes  as  we  do— they  submit  to 
the  laws,  and  help  to  sustain  the  government. 
And  if  there  is  a  war,  do  you  not  see  them  at  the 
head  of  your  regiments,  volunteering  to  pray  to 
the  Almighty  for  the  success  of  our  arms?  I 
know  the  idea  of  the  danger  of  mixing  up 
church  and  state  has  come  to  us  from  the  British 
^vemment.  But  there  we  see  the  church  hav- 
ing a  representation  in  the  house  of  lords.  I  did 
not  intend  to  make  an  argument,  but  I  rose 
merely  to  give  the  information  I  hold  in  my 
hand.  But,  I  repeat,  that  there  is  no  reason  why 
we  should  exclude  them.  They  have  the  same 
rights  that  we  have — they  are  of  an  age  required 
by  law — tliey  are  native  Americans,  or  if  not, 
naturalized  citizens — they  submit  cheerfully  to 
the  law — they  are  a  virtuous  body,  and  they 
contribute  to  the  support  of  the  government, 
and  what  is  more,  to  the  educational  part  of  tlie 
country  they  have  contributed  more  than  any 
other  class.  Why  is  it  we  call  gentlemen  tu 
pray  for  us  every  day?  It  is  to  address  the 
Throne  of  Orace.  "  But,"  says  the  gentleman 
from  Mason, "  there  is  danger  to  the  country, 
and  therefore  we  must  have  the  preamble  which 
has  been  offered,  aud  the  exclusion  of  the  cler- 
gy." I  am  utterly  against  the  preamble,  and 
against  the  exclusion. 

Mr.  M.  P.  MARSHALL.  It  is  not  mv  intcn 
tion  to  detain  the  convention.  My  mind  is  fully 
made  up  to  exclude  ministers  of  religion  from 
the  political  arena.  We  have  been  engaged  here 
several  weeks  in  amending  the  constitution  of 
the  state,  and  a  considerable  portion  of  that  time 
has  been  spent  in  devising  what  restrictions 
shall  be  put  on  those  who  m^  become  candi- 
dates for  public  office.  We  have  said  that  no 
man  shall  be  a  Judge  of  the  court  of  appeals 
unless  he  is  qualified  by  having  practiced  eight 
years  at  the  bar.  We  have  also  said  he  shall  be 
thirty  years  of  a^,  and  a  resident  lor  a  certain 
time  in  the  district  in  whicli  he  may  be  a  can- 
didate. These  are  the  requirements  we  have 
made  in  regard  to  judges  of  the  court  of  appeals. 
Now  we  are  colled  upon  to  consider  what  shall 
be  the  qualifications  of  a  candidate  for  the  legis- 
lature. That  is  a  question  which  1  think  should 
be  fairly  and  dispassionately  considered.  We 
are  asked  by  a  most  respectable  portion  of  the 
people,  by  the  clergy,  by  men  whose  minds  and 
pursuits  are  elevated  beyond  human  concerns,  to 
remove  the  restrictions  which  are  placed  upon 
them,  and  to  open  to  them  the  arena  of  politics. 
They  have  asked  us  in  a  most  respectfuland  el- 
oquent manner  to  admit  them  to  occupy  seats  in 
our  legislative  halls.  I  object  to  complying  with 
their  request  on  account  of  their  ntter  disquali- 
fication for  the  office  of  alegislator.  I  voted  that 
a  lawyer  should  have  served  eight  years  at  tlie 
bar  in  order  to  qualify  him  for  a  judgeship.  I 
object  to  a  preacher  being  brought  upon  this 
floor,  because  he  is  swum  by  hi.*  ordination 
vows  to  relinquish  the  pomps  and  vanities  of 
the  world.  Be  has  sworu  that  henceforth  he 
will  have  nothing  to  do  with  the  world  and  its 
vanities;  that  he  will  be  ignorant  of  all  the 
great  oonoems  of  man  that  relate  to  this  eaiili 
and  confine  himself  entirely  to  theeonsiderotion 
of  those  tendencies  which  lead  to  heaven  above. 
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He  haa  twoni  to  tltia;  snd  that  ottli— Uiat  ordi- 
nsUon  vow — expressly  disqualifies  him,  because 
either  he  has  sworn  to  the  truth,  or  he  has  not. 
If  he  has  not  sworn  to  the  truth,  then  he  is  per- 
jorcd;  if  he  has  sworn  to  the  truth,  and  aban- 
dons it,  still  he  is  perjure<l.  On  either  horn  of 
this  dilemma,  therefore,  he  is  disqualified  in  my 
estimation.  One  objection  I  have  to  their  com- 
idg  here  is,  that  from  my  acquaintance  with  the 
clergy — which  is  but  limited — I  have  met  among 
them  more  interesting,  more  educated,  more 
highly  cultivated,  more  innocent  minded  men, 
than  among  any  other  class  of  men,  whether,  pro- 
fessors of  religion  or  not.  Looking  to  the  posi- 
tion in  which  our  state  is  placed,  it  would  be 
wrong  in  this  body  to  give  them  a  voice  in  our  le- 

fislative  halls.  I  shall  vote  against  them,  because 
deem  it  impolitic  that  t£ej  should  interfere 
with  matters  of  a  civil  and  political  character. 
I  shall  vote  against  them  because  they  have 
sworn  that  they  are  disqualified  for  any  other 
office;  and  if  we«re  to  Itave  disqualified  men, 
then  you  incorporate  into  your  new  constitution 
that  which  your  old  constitution  repudiates. 

Mr.  BULLITT.  I  have  no  hesitation  in  vot- 
ing against  the  admission  of  the  clergy  into  our 
legislative  assemblies,  and  I  will  now  give  my 
reasons  for  so  doing.  They  are  the  ambassadors 
of  God  on  earth.  For  three  hundred  years  after 
the  crucifixion  of  Christ,  they  were  considered 
the  purest  men  on  earth.  From  the  establish- 
ment of  the  government  of  the  United  States, 
the  clergy  have  possessed  the  same  character,  and 
I  wish  to  keep  tnem  in  that  state  of  purity.  The 
first  account  we  have,  is  in  Tacitus,  contained 
in  a  letter  from  Pliny  to  Trajan,  who  was  then 
the  Emperor  of  Rome.  The  officer  stated  that 
several  christians  had  been  brought  forward, 
who  had  refused  to  worship  acconling  to  the 
laws  of  the  land;  and  Puny  enquired  what 
should  be  done  with  them.  Tlie  officer  stated  it 
had  been  proved  that  they  were  pure  men,  and 
had  not  interfered  with  the  government,  nor 
been  found  guilty  of  any  crime.  Tra|anreplied, 
that  Pliny,  as  governor  of  the  province  must, 
whenever  a  christian  was  brought  before  him, 
and  proven  to  be  guilty,  enforce  the  laws  against 
iiim ;  but  he  did  not  wish  him  to  encourage  in- 
formers on  the  subject.  This  purity  remained 
with  them  up  the  time  of  Constantine  the  Oreat, 
who  placed  the  church  by  the  side  of  the  throne. 
It  cannot  be  questioned  Uiat  for  long  after  that 
fatal  association  of  the  church  with  the  state, 
the  greatest  crimes  were  committed,  the  greatest 
outrages  perpetrated  upon  the  liberties  and  mor- 
als of  society,  nnder  the  sanction  of  state  reli- 
gion, that  have  ever  dinrraced  the  annals  of  the 
history  of  mankind.  Witness  the  massacre  of 
'•Saint  Bartholomew" — the  history  of  which  is 
ftmiliar  to  you  all — having  a  woman  at  its  head. 
In  order  more  effectually  to  accomplish  the  object 
of  destruction,  a  royal  wedding  was  proclaimed, 
to  which  all  the  most  distinguished  protestanta 
of  both  sexes,  in  the  kingdom  of  France  were 
invited,  and  by  this  means  a  wholesale  massa- 
cre was  accomplished.  In  this  general  risinf , 
70,000  persons  were  mnrdMed  in  one  night.  In 
making  allusion  to  this  particular  instance  of 
criminality,  1  do  not  intend  to  throw  out  any  in- 
sinuations against  the  Roman  catholics  as  a  sect. 
There  is  liule  donbt  that  any  other  sect,  bad 


they  been  aabieet  to  the  MdM  mflneiioM,  wodd 
have  acted  precisely  in  the  same  manner. 

The  government  of  the  United  State  is  the 
first  that  has  ever  established  full  and  fair  tolera- 
tion. The  best  writers  on  the  subject  of  tba 
connection  between  church  and  state — the  best 
writers  of  England,  and  many  of  the  ablest  of 
ancient  times,  have  considered  it  impossible  for 
any  goveniment  to  stand  for  any  period,  with- 
out an  established  religion ;  but  the  history  of 
the  United  States  has  fuUy  proved,  that  aU  re- 
ligions are  harmless  to  the  safety  of  a  state  so 
long  as  they  are  not  incorporated  with  state  in- 
stitutions— nay,  that  in  many  respects  they  have 
been  productive  of  much  benefit  when  let  alone. 

Let  us  bring  about  a  union  of  church  and  state, 
and  thp.t  union  will  destroy  this  or  any  other 

fjvemment  that  ever  was, or  ever  ean  be  framed, 
should  therefore,  be  inclined  to  adopt  the  prin- 
ciple and  the  practice  of  Andrew  Jackson,  who 
was  applied  to  by  a  minister  of  the  Qospd  fix 
an  office,  under  his  administration.  His  reply  to 
the  applicant  was,  "yon  hold  already  an  office 
much  higher  than  any  I  can  beatow  upon  yon ; 
I  would  advise  you  to  go  home  and  attend  to 
the  duties  of  that  office.*'^ 

Now,  I  shall  vote  against  the  admiaaion  of 
clergymen  into  the  legislature  for  two  control- 
ling reasons:  one  is,  that  the  connection  of  the 
clergT  with  the  legislature  will  have  a  tendency 
to  corrupt  the  church  itself;  and  the  other  is, 
that  such  a  connection  would  have  an  equal 
tendency  to  corrupt  the  state.  We  all  know  that 
the  preachers,  from  their  very  vocation,  have  a 
controlling  influence  in  their  particnlar  circles. 
It  is  true,  that  like  all  other  men,  when  they 
come  before  the  public,  they  ought  to  stand  upon 
their  own  merits.  And  would  not  the  Catholic 
priest  have  the  same  influence? 

But  we  are  told  that  the  church  is  specially 
represented  in  other  countries.  Tes;  how  is 
she  represented  in  RoraeT  By  absolute  authori- 
ty. How  is  she  represented  in  Spain?  By  tha 
inquisition.  How  u  she  represented  in  Prussia? 
By  cringing  to  the  requirements  of  the  Czar. 
who  is  we  high  priest.  And  how  is  she  repre- 
sented in  England?  Whv,  the  people  are  aU 
tythed  one  tenth  of  all  their  produce  for  her 
maintenance — the  biKhops  and  archbishops  re- 
ceiving enormous  sums — the  two  archbishops 
get  each  over  £50,000  sterling,  and  perfaxp*  toe 
poor  curate,  who  does  all  the  duty,  and  who  at- 
tends most  assiduously  to  the  care  of  the  flock, 
receives  the  pittance  of  twenty  pounds  a  year. 
1  hope  gentlemen  hardly  expect  we  shall  ever 
get  as  high  as  the  archbishop  of  England. 

No  man  ought  to  be  eligible  to  the  legislature, 
who  can  brine  to  bear  in  the  canvass  an  official 
influence  to  elevate  him  to  a  post  which  be  has 
not  individual  merit  to  reach  without  such  io- 
fluence.  A  preacher  of  talent  and  merit  always 
possesses  a  controlling  influence  over  his  congre- 
gation, which  would  be  used  for  his  own  a^ 
grandisement.  It  is  contended  that  the  virtu* 
oua  preacher  ought  not,  and  would  not,  forsake 
the  duties  of  the  chnrch,  and  intermingle  in 
politics,  if  he  was  eligible.  To  this  I  reply,  thmK 
they  possess  all  the  ambition  common  to  oar  ma- 
ture, which  was  fully  evinced  in  the  lat«  can- 
vass for  the  convention.  As  soon  as  the  restrio- 
tion  was  removed,  ve  fiMnd  the  preacbcis  ia 
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(UfMst  tafta  ot  dw  ilMk  ntlV4y  «liia|«d  la 
Um  «l*ettoBt  ■  m«ny  of  Hum  aafigad  m  ttnmp 
imakiDgx- whilst  others  became  eandiilmtM. 
We  hare  now  in  this  bodj  two  or  three  preach- 
•n  of  eminent  talents  and  worth,  and  as  good 
members  as  anj  we  have.  I  should  be  sorry  to 
exclude  them;  but  the  pnblie  good  raqniree  a 
general  ezelasion,  and  we  can  make  no  excep- 
tions. 

As  eridence  of  the  great  influence  of  the 
preachers,  I  would  state  that  I  hare  found,  as 
far  as  mr  knowledt^  extends,  that  the  poli- 
ticians  of  the  country  Beneralljr,  stand  in  great 
•we  of  them,  and  would  be  afraid  to  meet  them 

00  the  stump,  in  the  same  manner,  and  with  the 
•ame  freedom,  with  wiuch  they  would  meet 
other  men. 

It  was  not  my  intention  to  make  any  re- 
narks  on  this  section,  or  on  the  molution  ofihr- 
•d  as  an  amendment!  but  as  the  debate  has  run 
somewhat  high,  I  hare  thrown  out  these  sug- 
gestionsi  which  will  be  taken  for  what  they  are 
Worth. 

Mr.  GARRARD.  Ur.  President:  So  fisr  as  I 
ean  ascertain  the  opinions  of  the  delegates  on 
this  floor,  I  am  satisfied  that  they  desire  to  get 
through  with  the  business  beforn  them,  and  to 
Mdjoam  by  the  SOth  of  this  month;  and  so  far  as 

1  know  anything  about  the  business  of  this  con- 
Vaotioo,  I  am  disposed  ou  all  occasions  to  hear 
as  mach  discussion  as  will  do  the  subject  any 
good;  but  1  will  say  to  that  portion  of  the  son- 
veatioD,  who  like  myself  have  been  chained 
down  to  our  duties  for  the  last  two  months,  that 
it  is  time  we  should  take  the  power  into  our  own 
bands,  especially  after  the  example  of  this  mom- 
ioc,  when  we  hare  had  speechns  from  gentlemen 
>no  hare  just  returned  from  their  own  homes  on 
a  sttbjoct  on  which  two  thirds  of  the  convention 
Ikave  no  difference  of  opinion.  I  regret  that  it 
should  be  necessary  on  any  occasion  to  apply 
tbe  previous  question;  but  from  what  I  nave 
kaard  this  morning  I  am  satisfied  that  this  is  a 
Bseessaiy  ocuaaion.  I  call  fur  the  previous 
^estion. 

The  main  question  was  now  ordered  to  be 
put. 

Mr.  C.  A.  WIOKLTPPK  called  for  the  yeas 
and  nays  on  the  motion  to  strike  out,  and  they 
Were  taken,  and  were— yeas  17,  nny«  74. 

Y«.\^— Eichard  Apperson,  John  L.  Balllugcr, 
■William  K.  Bowling,  Alfred  Boyd,  Charles 
Chambers,  James  Dudley,  Nathan  'Oaither,  Se- 
IttciUM  Oarflelde,  Ben.  Hardin,  Andrew  Hood, 
William  Johnson,  Alexander  K,  Marshall, 
Johnn>n  Price,  Ira  Root,  John  W.  Stevenson, 
John  L.  Walter,  Silas  Woudson^I?. 

NaT*— Mr.  President,  (G-uthrie,)  John  8.  Bar- 
low, William  Bradley,  Luther  Brawner,  Francis 
M.  Bristow,  Thomas  D.  Brown,  William  0. 
Bullitt,  William  Ohenaalt,  James  S.  Chrisman, 
Beverly  L.  Clarke,  Jesse  Ootfer,  HeniT  R.  D. 
Ooleman,  Benjamin  Copelin,  William  Oowper, 
BdWard  Ourd,  Lucius  Desha,  Archibald  Dixon, 
Chasteeo  T.  Dunavan,  Benjamin  V.  Edwards, 
Milford  Elliott.  Qreen  Forrest,  James  H.  Oar- 
rard,  Richard  D.  Obolson,  Thomas  J.  Qnoefa, 
Kinian  E.  Orav,  James  P.  Hamilton,  John  Har- 
^,  Vincent  8.  Hay,  Thomas  J.  Houd,  James 
W.  Irwin,  Alfired  M.  Jackson,  Thomas  James, 
Ovorgis  W.  Johnstdn,  6«cTg«  W,  Earanaugh, 
05 


C»nrl«  0.  Kid^tjTinMa  M.  Idckey,  Pat*  ladf 
brooke,  Thomaa  If,  Lindsay,  Tbomaa  W.  Lille, 
Willis  B.  Machen,  George  W.  Mansfield,  Martin 
P.  Marshall.  William  N.  Marshall,  Richard  L. 
Mayes,  Nathan  McClure,  JohnH.  McHennr,  Da- 
vid Meriwether,  William  D:  Mitchell,  Thomas 
P,  Moore,  James  M.  Nesbitt,  Jonathan  New* 
cam,  Ha|rh  Newell,  Elgah  F.  Nuttall,  Henry  B. 
Pollard,  William  Preston,  Larkin  J,  Proctor, 
John  T.  Robinson,  Thomas  Rockhold.  John  T. 
Rogers,  James  Rudd,  Igpatius  A  Spalding, 
James  W.  Stone,  Michael  L.  Stoner,  Albert  Q> 
TalboU,  John  D.  Taylor,  William  R.  Thompson, 
John  J,  Thurman,  Howard  Todd,  Squire  Tur- 
ner, Henry  Washington,  John  Wheeler,  Charles 
A.  Wicklifife,  Robert  K.  Wickliffe,  Wesley  J. 
Wrlghfr-74. 

So  the  convention  re(\issd  to  strike  out. 

The  section  was  then  adopted. 

Mr.  GHOLSON,  for  the  purpose  of  obtaining 
an  opportunity  to  state  the  reasons  for  the  vote 
which  he  had  just  given,  moved  a  reconsidera- 
tion of  the  vote  by  which  the  section  was  adopt- 
ed. He  said  he  had  given  his  vote  in  obedience 
to  the  instructions  of  his  constituents,  but  against 
the  conclusions  of  his  own  judgment.  He  then 
withdrew  the  motion  to  recousider. 

On  the  motion  of  Mr.  C.  A.  WICKLIFFE,  tba 
convention  proceeded  to  the  consideration  of  the 
thirty  second  section,  as  follows: 

"  3x0.  33.  The  general  assembly  may  oontraet 
debts  to  meet  castud  deficits  or  Milures  in  tha 
revenue,  or  for  expenses  not  provided  for,  bat 
such  debts,  direct  or  contingent,  singly  or  in 
the  aggregate,  shall  not  at  any  time  exceed  flva 
hundred  thousaud  dollars;  and  the  moneys, 
arising  f^m  loans  creating  soch  debts,  shall  m 
applied  to  the  purposes  for  which  they  were  ob- 
tained, or  to  repay  such  debts:  ProtuUd,  That 
the  state  may  contract  debts  to  repel  invasion, 
suppress  insurrection,  or,  if  hostilitiea  are  thrsat> 
ened,  provide  for  the  public  defence." 

Mr.  0.  A.  WIOELIFFB.  If  this  seotioa  ia 
designed,  as  I  sujppose  it  was  by  the  eommittse, 
to  enable  the  legislature  to  provide  for  any  pos- 
sible deficit  of  revenue,  I  am  prepared  to  vota 
for  it;  but  I  am  not  prepared  to  vote  for  extend- 
ing the  permission  to  contract  a  loan  for  half  a 
mulion  of  dollars  annually.  I  move  to  strike 
out  "five  hundred;"  and  I  do  it  with  the  view 
of  offering  to  insert  a  smaller  sum. 

Mr.  HARDIN.  That  subject  was  referred  to 
the  committee  of  which  I  was  chairman.  The 
reason  why  I  did  not  call  them  together  on  this 
subject,  was,  I  discovered  that  another  oommit- 
teenad  reported  on  the  same  subject.  I  will 
read  some  papers  \rhich  I  have  in  relation  to  it. 
Tbe  State  of  Kentucky  is  now  indebted  $4,497,- 
153  81.  Her  bank  stock  is  $1,370,500,  and  it  is 
fair  to  presume  these  banks  will  pay  the  whole, 
dollar  for  dollar.  Besides  that,  we  are  indebted 
to  public  schools  the  following  sum,  in  which 
interest  is  included:  $1,399,968  43.  This  in- 
debtedness We  ate  bound  to  pay.  I  do  not  da- 
sire,  therefbre,  to  give  the  legislature  unlimited 
power  to  increase  that  indebtedness.    I  shonld 

S refer  that,  Instead  of  being  allowed  to  Incur  m 
ebt  of  $600,000,  they  shonld  be  restricted  to 
$50,000.    I  have  got  a  ttatement  here  that  will 
draw  the  normoaa  amoaata  that  h*Ta  been  o^' 
Ipeoded.aad  tfaroagli  wU«h  thia  date  hw  bssa 
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lataXeA.    Vh»  QNen  lim  iiminmfflMi  anit 

rU3S  79~aM  K^Btuok;  river  1001,989  70— 
Iilekiog  iir«r  9373,590  70;  and  from  tkU 
lut  named  impruvement  -ve  have  never  derired 
»  cent.  Beaides  thU,  we  have  eaqwadsd  tif»  fol- 
lemiag  turns  on  turnpike  roadi: 
M«y8TiUe>   Waahington,    Paris 

and  Lexington  road,        -        -$9^,900  00 
Fmnklin  county,  road  to  Louis> 

viUe, 90,009  00 

Shelbv  CO.,  road  to  Louisville,       •  46,000  00 

linldrow'a  Hill  road,     •        •        •  55.145  46 

Mercer  CO.,  Grab  Orohardroad,  71,800  00 
Frankfort,  Lexington  and  Ter- 

Bailies  road,    -        -        -       .  78.1SS  00 
Danville,  Lancaster  and  Nieho- 

lasviUeroad,  •        -        •        -  151,389  00 

Scott  coonty,  road  to  Frankfort,   •  43,395  00 

Franklin  co.,  road  to  Frankfort,    -  15,400  00 

Winchester  and  Lexington' road,   •  45,100  00 

^nooln  CO.,  Crab  Orchard  road,    -  51,399  00 

Covington  and  Gteorgetown  road,   -  170,135  77 

Richmond  and  Lexington  road,     -  75,383  00 

Oeoigetovu  and  Lexington  roaid,  •  30,370  00 
Anderaon  ooantv.  Crab  Orchard 

road,       -       -       -       •       •  49,950  00 

Louisville  to  month  Salt  river,      •  65,340  99 
Httuth  Salt  river  to  £licabetk- 

town, 84,581  16 

Elizabethtown  to  Bell's  tavern,     •  118,778  34 

BeU's  Uvern  to  Bowlinggreen.  85,488  70 

Bdwlinggnen  to  Teuneii«tee  line,   •  87,194  16 
Vmnklia  aonntv.  Crab  Orchard 

road,       -        -                        -  17,064  00 

Baidrtown  and  Springfield  road,   -  65,190  60 
Iiesingtan,Harrodshiugand  Fer- 

ixrille  road.  .       -       -       .  109.646  00 

Baidatovn  aod  Looisville  road,    -  100,000  00 

Bstdstcnrn  and  Oreen  river  road,   -  989,835  19 

Qlwgow  and  Scottsville  road.       •  110,385  38 
Mottnt  SterlingL  and  Maysville 

road, 88,079  59 

VennUlea  to  Kentucky  river,        ■  30,000  00 

Jmo.  Todd  and  Ohnstian,          -  149,438  91 

IfejBviUe  aad  Bracken  road.         -  36,948  00 


Totid,  on  turnpike  roads.  $9£3MS6  15 

And  for  railroads  the  foUovingsums: 
AanuBt  expended  on  Oreen  river  rail 

road, tLOOS 

Amoont  eocpeoded  on  Legdngton  and 
Ohio  railroad  betireeia  Frankfort 
and  Louisville,  .  •  .  ■  330,000 
AmauBt  esfnnded  on  Lexington  and 
Ohio  railroad,  between  FrankfiMrt 
and  Lexington,      ...  .100,660 


Total  expended  for  railroads,  •       •  $388,553 

And  from  these  works,  the  state  does  not  re 
ebitre  any  ttting  like  a  sum  to  pay  the  Interest 
on.the  expenditure;  ur  scarcely  to  ke^  those  of 
tkem  tibat  are  in  operation,  in  repair.  I  hope, 
therefore,  the  $600,000  will  be  atnck«n  out. 
.  Hi.  PRESTOK.  Uooncur  in  the  necessity  of 
pptting  some  reetrictioa  on  tlie  power  of  the  1«. 
gislAtare  to  involve  the  people  ui  debt  And  I 
iilk'tbaattantion  of  the  convcntioa  to  the  tbuiy- 
Mcoad  aaatiMi  of  tii*  artiola,  tkat  Am  «»,««» 
iB«lMt«t«ifi«d«  it  plMWjtlMpainrdi' (li«l««Wr 


latut«ontU«M>b}«et,  bifM«fte}t  iitti$aaia»vp- 
on  adopting  the  mopesUioBS  of  either  of  tint 
gentlemen  from  Nelaon.  The  legislature  of  this 
state  have  heretofore  had  an  uBlimited  power  t« 
create  debt,  and  nearly  every  state  in  this  union 
has  the  same  power.  Those  which  are  moat 
democratic  in  their  form  of  govemmeot,  with 
the  exception  of  New  York,  Lonisiana,  and  on« 
or  two  others,  have  not  deemed  it  neo^sary  to 
put  any  other  check  upon  the  power  of  their  le. 
gislatuies  to  create  debt,  than  the  responsibili^ 
of  the  members  to  their  constituents.  We, 
therefore,  are  about  to  tread  on  new  ground,  aad 
tha  vote  which  delegates  here  are  about  to  give 
is  one  probably  for  whieh  they  will  be  cbIImI  to 
a  stricter  aeconnt  than  any  other  which  they 
may,  or  have,  given,  during  the  session.  Everr 
one  must  have  oeen  struck  with  the  evils  which 
have  been  alluded  to  by  the  elder  gentlemaii 
from  Kelson,  (Mr.  HaJrdin);  the  quantity  of 
money  we  have  spent,  the  inoebtednees  in  which 
we  are  involved  as  a  state,  and  the  amount  of 
taxation  necessary  to  pay  the  interest  and  prin. 
cipal  of  that  indebtedness.  Ih  view  of  these 
facts,  what  then  do  the  committee  who  reported 
this  article  propose  to  do,  to  check  this  debt- 
creating  power?  In  the  thtrty«third  section, 
they  say  that  the  legislature  of  Kentucky,  from 
this  time  henceforward,  shall  never  have  the 
right  to  contract  debt,  except  by  the  consent  of 
the  people  to  whom  the  act  creating  the  debt, 
with  a  proriaion  incorporated  in  it  for  the  liqui- 
dation of  it,  shall  first  be  submitted  for  their  as- 
sent or  dissent.  Let  me  ask  them  if  it  is  desirv 
blethat  we  should  proceed  further,  and  declare, 
that  the  legislature  shall  be  shorn  of  all  power, 
and  not  even  have  the  miserable  privilege  «rf  cre- 
ating a  debt  to  the  extent  of  one  year's  income, 
and  that  whatever  may  be  the  failure  in  the  rev- 
enue, they  shall  not  have  power  to  supply  the 
defieienc^f  What  have  the  committee  done  in 
this  particulart  They_  have  declared  that  the 
state  leoislature— notwithstanding  tha  adv«nee 
in  wealth  and  population  of  the  state — nevar 
shall  increase  the  public  indebtedness  beyond  a 
sum  which  the  annual  income  wUl  pay— aay  Ave 
hundred  thousand  dollars — inasmuch  as  dimcol- 
ties  might  spring  up,  the  effBct  of  which  wonld 
be  to  disgrace  the  state,  unless  this  provisiMi 
existed.  Disastrous  periods  might  occur,  like 
that  of  1840,  when  it  was  necessary  to  bortov 
money  to  save  us  from  the  disgrace  of  r^udia- 
tion.  You  who  have  been  claiming  for  the  legia- 
lature  such  authority  as  to  say  that  they  should 
have  tlie  power  to  remove  the  whole  judiciaiT, 
are  now  declaring,  with  most  singular  inooBSis. 
tcncy,  that  they  should  not  have  the  power  of 
contraeting  a  debt  which,  altogether,  singly  or 
in  the  aggregate,  will  not  exceed  the  annual 
revenue  of  the  stats.  I  do  not  understand  why 
it  is  that  one  moment  you  wish  to  repose  a  pow- 
er 80  vast  in  the  legislature,  and  in  Uie  next  widi 
to  deny  them  even  this  small  privilege,  when  it 
may  be  necessary,  perhaps,  to  save  tlw  state  from 
disgrace.  Suppose  this  capitol  should  bum — 
why,  fifty  thousand  dollars  would  not  .be  suffi- 
cient to  restore  the  library  or  to  supply  the  fur- 
niture even.  This  build iag,  itself,  cost  more 
thsA  one  l^undred  thoasaitd  dyl^rs.  Ji^i  i«oald 
Tou  leave  the  la^iialatqw  of  tha  afe^e  hptiaalsaa 
for  ihiM  or  four  iBterrMiing  yem*,  ontil  an«dk 
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«a«»tdk«aabiftttt«dt«>  UMp«<9U«Ml|)tMi*dbjr 
th«  kgialMuKt  1  «m  attM-ly  aYtfie,  dM,  to 
atrikfa^oatflve  bnndred  tboQsand  dollars  and 
aabstituting  th«refor  one  handMd  thousand  dol- 
'Iwra;  and  for  tht  same  mmods.  Would  it  b«  im- 
provident to  say  that  a  man  may  oontra«t  MAs 
to  an  amonnt  which  his  annual  iaeome  wmild 
reimburse?  Would  it  be  improvident  then  to  say 
thesamethingofthestate?  Jlightitnothereafter 
lead  to  great  evils  in  the  conduct  of  the  affairs  of 
the  state,  to  impose  such  a  restriction?  Noir, 
here  is  the  thirty-third  aeetian,  and  if  it  Is  not 
stringent  enough  in  all  cons«ien«i»,  to  aatisfy  ei- 
ther of  the  gentlemen  from  NeliMm,  I  cannot 
oonoeive  wh&  irill  answer  that  purpose.  It 
provides: 

"  No  aet  of  the  general  assembly  shall  aathor- 
iae  any  debt  to  be  contracted,  on  behalf  of  die 
commonwealth,  unless  provision  be  made  there- 
in, to  lay  and  collect  an  anmial  tax,  sufficient  to 
par  the  interest  stipniated,  and  to  discharge  the 
deot  within  years;  nor  shall  snoh  act 

take  effect  until  it  ahall  have  been  submitted  to 
the  people  at  a  ^neral  election,  and  shall  have 
reeeived  a  majority  of  all  the  votes  cast  for  and 
against  it." 

So  that,  in  fact,  the  cAMmittee,  by  this  chnise, 
have  declared  that  not  only  is  the  action  nf  the 
legislature  necessary  to  create  a  debt,  bnt  that 
the  people  themgelves,  at  the  general  election 
following,  shall  sanction  or  disapprove  of  their 
act. 

Now,  at  the  time  of  the  general  bankruptcy  in 
1840,  no  state  in  the  ITnion  had  such  a  rei^rictiou 
on  its  Iwislature.  The  then  aggregate  of  the 
indebtedness  of  the  several  states  amounted  to 
about  $340,000,000,  and  nearly  every  one  of 
tliem  repudiated  or  were  on  the  verge  of  that 
disgrace.  The  state  of  Kentucky  at  that  time, 
unaer  the  general  depreciation  of  property  and 
neat  failures  in  the  revenue,  was  only  saved 
from  the  bankruptcy  which  threatened  by  plun- 
dering the  school  fund.  The  gentleman  from 
Nelson  (Mr.  C.  A.  Wickliffe)  says  no,  bnt  so  I 
understand  the  facta  to  be. 

Mr.  C.  A.  WICKLIFFE.  Th«  legislature  set 
apart  the  sum  of  $800,000,  aoeording  to  my  re- 
collection, from  that  portion  of  the  surplus  rev- 

~  enue  of  the  United  States  allotted  to  the  state  of 
Kentucky.  Theremainder  of  thesum  wassub 
•eribed  in  stock  to  the  bank  of  Kentucky,  if  I 
r  collect  aright.  The  law  setting  apart  the 
(800,600  for  school  purposes,  provided,  that  it 
ahuuld  be  vested  in  profitable  stocks.  The  then 
executive  being  authorized  by  a  separate  ert:atute 
to  borrow  a  million  of  money  by  the  issue  of  tiie 
bonds  of  the  state,  bearing  five  per  cent,  interest, 
and  unable  to  sell  these  Mnds  abroad,  or  think- 
ing that  these  bomls  were  a  good  investment  for 
theiehool  fund.therefore,  made  those  bonds  pay- 
able to  the  school  commissioners  to  the  amount 
of  $800,000.  That  was  the  disposition  of  that 
f^Hid,  and  its  proceeds  were  applied  to  the  ob 
jeet  of  intemal  improvement.  Sometime  du- 
ring the  administration  of  Qovenior  Letcher  the 
legislature,  with  a  virw  of  redaoing,  on  pq»er, 
the  state  debt,  ordered  the  bonds  given  to  the 
nehool  oommiaaionwv  to  be  caneelTed,  and  thus 

'  was  blotted  etit  tiM  8<dMol  fond.     The  public 
>  and  oredit  did  nbt^uAr  in  1840,  hndths 


iDeoBi»iiBOBtiw<lnkliigtf(indp«id  the  idtanM 
upon  tlieforeint  debt, 

Mr.  PRESTON.  Notwithstanding  the  ei^la- 
nation  of  the  gentleman,  which  leaves  me  al- 
most as  BBch  in  the  dtuk  as  I  was  at  first,  I  still 
think  that  the  main  put  of  my  facts  are  nnatt- 
svrered.  The  fact  was,  as  I  understood,  thattks 
pert  of  the  surplus  revenue  of  the  United  StatHa 
allotted  to  Kentucky,  and  set  apart  to  be  applieil 
to  Baho(d  purposes,  was  applied  to  the  liquida- 
tion of  the  intemal  improvement  debt.  Oilr 
bonds  having  sunk  to  seventy  per  cent,  on  tbe 
one  hundred  m  the  northern  market,  this  sohMl 
Aind  was  then  aeized  upon  and  applied  for  thtt 
purpose.  These  are  the  fiotsaboutltif  my  meat- 
ory  serves  me  aright.  I  will  net  allude  forttMr 
to  that  part  of  the  subject.  Every  member  be*e 
must  8«e  the  neoeesity  of  allowing  the  legisla- 
ture to'remedy  these  casual  deficiencies  in  the 
revenue,  or  expenses  not  provided  for — such  for 
instance,  as  the  destruction  of  the  public  build- 
ing»-^ytheereation  of  indebtedness,  bntnotto 
exceed  singly  or  in  the  aggregate,  thesum  of  $(00,- 
000.  Is  the  diirty-tbira  section  not  suffieiebt 
guard  against  tiie  abuses  of  legislatiye  disoretien 
m  the  creation  of  state  debts?  Ithinkitis.  I 
riiall  vote  against  the  amendment  reducing  the 
amount,  and  I  hope  the  convention  will  pawe 
before  they  strip  the  legislature,  and  through  it 
the  people,  of  all  poWer  or  discretion  in  this 
matter.  At  least  alluw  them,  when  they  are  ut- 
terly restricted  from  the  creation  of  debte  for  M(y 
other  purpose,  to  provide  for  casual  deficits  lb 
the  revenue,  or  unfotseen  expenses  not  provided 
for. 

Mr.  C.  A.  WICKLIFFE.  If  I  thought  thet« 
could  probably  arise,  under  a  ihigal  and  jpra- 
dent  administration  of  the  goreniment  of  Klsn- 
tucky,  the  necessity  for  the  exercise  of  this  AefA- 
contracting  power,  to  the  extent  of  half  a  mil- 
lion of  dollars,  like  the  gentleman  from  Louis- 
ville, I  might  go  with  him  to  retain  the  section. 
But  retain  it  as  it  is,  and  ray  word  for  it  no  fu- 
ture legislature  will  ever  have  occasion  to  resort 
to  the  loan  prescribed  in  the  following  sectioh. 
What  is  tills  thirty-second  section?  Why  that 
you  may  borrow  $500,000,  annually,  to  meet  ike 
eontingeneies  of  deficits  in  your  annual  reve- 
nues. Stop  there,  and  pertiaps  there  would  be 
no  dangerous  or  improvidetat  exercise  of  thte 
power;  but  there  are  also  in  lAis  clause,  exprsb- 
sions  and  vords  I  do  net  understand,  or  ^e 
^ey  ambigilouriy  Confer  a  power  that  may  be  im- 
providently  exercised— "to  meet  casual  defioieb- 
eies  in  the  revenue,  or  to  meet  expenses  not  pvo- 
vided  for."  What  does  the  committee  mean  by 
"expenses  not  provided  for?"  The  legislatoH 
may  run  the  state  into  debt  upon  this  old  i^ 
tem  of  intemal  improvement,  to  the  amount  of 
$500,000,  and  the  next  year  may  borrow  $900,- 

000  more  to  meet  that  indebtedness  not  pitovided 
for  by  law,  and  which  the  revenue  is  net  eqokl 
to  pay.  That  is  my  reading  of  the  secti6n,  aHd 
it  is  nothing  mi<re  or  leas  than  authoring  the 
legislature  to  borrow  at  pleasure,  if  they  oan 
create  a  neeeasity  therefor  oy  any  system  of  ex- 
penditure, however  provident  or  improvident. 

Mr.  PRESTON.  The  seeUon  provitAea  that 
they  shall  not  at  any  time,  singly  or  in  the  ag- 
greMte,  exceed  $500,000. 

1  Mr.  O.A.WlOKUrFE.   Doea  the  gtatleMtn 
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1  In  •)!  titM to  OODM,  orMlMgM  thcoon- 
'  (titution  Rhall  be  in  force? 

Mr.  PRESTON.    Tecsir. 

Mr.  0.  A.  WICKLIFFE.  I  do  not  ao  read  the 
•action,  but  if  that  is  the  intent,  then  it  ought 
to  be  amended,  because  in  Uie  course  of  flity 
■  jrears  we  may  be  under  the  neceasity  of  borrow- 
ing an  amount  lar^y  beyond  that.  Now  we 
provide  for  the  raising,  erery  year,  by  our  sys- 
tem of  taxation,  the  money  necessary  to  defray 
the  expenses  of  fovumment.  There  may  be  oe- 
easioDS  in  which  deficiu  of  40, 50,  or  $100,000 
nay  occur,  from  the  failure  of  the  ooUecting  of- 
fieei,  or  the  depreciation  of  property;  but  I  do 
Bot  see  that  there  can  be  a  failure  arising  from 
'  these  causes,  to  the  amount  of  half  a  million  at 
any  one  time,  and  thus  creating  the  necessity 
tor  the  borrowing  of  thai  amount  of  money. 

In  relation  to  the  school  fund,  of  which  I 
spoke,  I  mistook  the  amount  by  $50,000.  It 
was  $850,000,  not  $600,000;  and  the  facU  in  re- 
gard to  it  are  as  I  ha7e  stated  them.  But  so  far 
aa  paying  the  interest  on  the  state  debt,  and  the 
demands  which  fell  on  the  sinking  fund,  even 
during  the  crash  of  1840,  alluded  to  by  the  gen- 
tleman, when  the  banks  stopped  specie  pay- 
ibents,  and  when  credit  at  home  and  abroad  was 
made  to  falter  and  to  sink,  this  state  was  able  to 
maintain  her  credit,  by  the  prompt  payment  of 
her  eaupont  for  every  dollar,  the  day  it  become 
.  due.  A  bill  of  exchange  was  drawn  by  our 
banks  on  New  Orleans,  which  was  negotiated 
•t  New  York.  The  debt  fell  due  on  the  same 
day  the  bank  dividend  fell  due,  and  in  order  to 
meet  the  payment  in  New  York,  the  sinking 
fund  commissioners  had  always  to  auticipate  its 
payment  by  a  bill  of  exchange  drawn  through 
the  bank,  and  based  on  the  debt  the  bank  would 
owe  to  the  fund  on  the  first  of  January.  That 
ia  the  way  in  which  the  debt  was  met  in  1840. 

Mr  object  is  to  strike  out  $500,000,  and  to  fill 
the  blank  with  such  sum  as  may  be  likely  to 
be  needed  in  case  of  a  deficit  of  the  revenue. 
In  relation  to  the  other  section,  authorizing  the 
borrowing  of  monev,  with  proper  guards,  I  am 
prepared  to  go  with  the  gentleman  as  far  as  is 
prudent  and  proper. 

Mr.  HARDIN.  The  government  of  the  Uni- 
ted States,  after  the  national  dubt  was  paid,  had 
a  surplus  of  about  $28,000,000,  and  its  annual 
income  being  amply  sufficient  for  the  ordinary 
expenses  of  government,  an  act  of  congress  was 
passed,  dividing  this  money  among  the  states, 
aooording  to  their  representation  m  congress. 
Kentucky  having  ten  representatives  and  two 
senators,  was  entitled  to  twelve  parts,  according 
te  the  whole  representation  in  congress.  SeverM 
of  the  states.  \  irginia,  I  think,  and  one  of  the 
Carolbias,  refused  to  receive  their  Khares.  Ken- 
tucky received  $1,433,756  29,  and  became  re- 
sponsible, whenever  the  necessities  of  the  general 
govemment  should  demand  it,  to  return  the 
money;  and  I  presume  this  will  never  be,  unlees 
we  should  get  into  some  war  of  several  years 
duration,  and  entirely  exhaust  our  means.  When 
that  money  was  received,  Kentucky,  by  some 
act  of  legislation,  set  apart  $850,000  of  it,  for 
common  school  purposes.  Previous  to  that  time, 
there  was  no  common  school  fund  at  all;  and 
that  act  is  just  as  binding  and  obligatory  on  the 
state,  as  are  those  passed  providing  for  alack  i 


water  oavigatlo'n.    Th«  school  fond,  •••  tomi. 

is  based  merely  on  a  promise  of  the  state  to 

herself,  that  she  will  set  apart,  and  hold  saered 

$850,000  for  common  school  purposes.    She  gave 

to  the  trustees  of  the  school  fund  the  foUowing 

bonds: 

On  18th  January,  1840,  one  bond.  $500,000 

On  22d  January,  1840,  one  bond,      170.000 

On  22d  January,  1840.  one  bond,     180.000 

$850,000 
These  bonds  drew  five  per  cent,  interest.  The 
interest  accumulated,  and  continued  to  aceuroo- 
late,  until  the  whole  amount  due  by  the  state  to 
the  school  fund,  comprising  interest  and  princi- 
pal was  $1,399,268  42.  Since  then,  and  down 
to  January  1,  1850,  interest  has  aooumulated, 
and  not  included  in  that  sum,  to  the  amount  of 
$51,223  29. 

The  gentleman  from  LonisvHle,  (Mr.  Preston,) 
says  that  our  stock  fell  in  the  market  to  about 
sixty  eight  on  the  hundred.  I  think  he  is  in 
error  there;  and  that  our  six  per  cent,  stocks, 
never  fell  below  par.  The  five  per  cents,  per- 
haps  did.  A  report  made  to  the  legialatur*  in 
1845-6,  exhibits  the  terms  and  conditions  of  eveiy 
loan  in  the  state;  and  it  shows  that  the  five  p<-r 
cent,  stocks  were  never  sold  at  less  than  at  par,  ex- 
cept in  one  instance,  and  then  ninety  eight  forone 
hundred,  while  the  six  per  cents,  never  fell  below 
it.  There  was  some  railroad  and  turnpike  bonds 
that  fell  below  par;  but  the  actual  loans  were 
never  obtained  at  that  disadvantage.  We  now 
owe,  taking  it  altogether,  upwahls  of  $7,000,000; 
and  we  par  ^271.289  35  interest.  Thei«  is 
an  annual  arain  upon  us  for  interest,  to  that 
amount;  and  it  now  ^oes  beyond  the  mountains. 
Our  expenses  have  increased  at  a  remarkaU* 
rate.  I  will  read  now  a  table,  to  show  what  a 
wonderful  knack  we  had  of  getting  np  stairs,  on 
this  subject. 

The  whole  amount  of  revenve  collected  by  th« 
sheriflSs — 


In  1829,  was 
In  1830,  was 
In  1831,  was 
In  1832.  was 
In  1833,  waa 
In  1834,  was 
In  1835,  was 
In  1836,  was 
In  1837.  was 
In  1838,  waa 
In  1839,  was 
In  1840,  was 
In  1841,  waa 
In  1842,  was 
In  1843,  was 
In  1844,  was 
In  1845,  was 
In  1846,  waa 
In  1847.  was 
In  1848,  was 
In  1849,  was 


$61,396  05 

66,309  38 

63,351  44 

70,598  83 

64,758  58 

74,119  93 

124,518  80 

139,381  03 

169,864  35 

305.783  63 

318.363  53 

355,009  76 

361,898  98 

370,843  05 

335.413  88 

384.084  45 

315.413  35 

348.743  38 

350,838  39 

346.000  33 

415,009  30 


The  sum  for  1849,  refers  to  the  tax  levied  tor 
the  year  ending  October  1,  1849.  The  levy  for 
the  coming  vear  ending  October  1,  1850,  ia 
$563,000.  If  that  increase  ia  not  enough  to  sat- 
isfy gentlemen,  for  Qod's  sake  what  will?  from 
$74,000  in  1834— we  have  increased  it  up  to  thia 
time  to  $5634000.    But  says  the  gentJ^maa,  New- 
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Toik  bM  m  huw  <MM,  m4  m  hM  Obiik  T«i— 
iwd  1  will  UU  th«  gvntlenian  another  seont; 
OrMt  Britain  bas  a  lai;ger  d*bt.  France  haa  a 
laigw  debt;  and  all  the  great  powers  of  Europe 
have  a  larger  debt.  Bat  it  do«a  not  foUov  that 
there  ia  rouoh  comfort  in  owing  about  $7,000,000 
sad  paying  $371,000  per  year  interest,  to  go 
vliere?  Is  it  paid  out  nereT  Ko.  Where  do«s 
itgothen?  It  goes  to  New  York,  and  ia  about 
■a  much  loes  to  Kentucky  as  if  it  went  to  tho 
East  Indies,  and  was  there  worked  up  into  im- 
ages. Now  what  i«  the  interei>t  and  dutv  of 
^ntucky?  It  ia  to  provide  a  competent  ana  ac- 
tive ainking  fund  to  extinguish  the  debt  as  it 
•hall  become  due;  and  that  will  be  iu  about 
twenfy-flve  years.  My  plan — if  I  had  the  pow- 
ers-would be,  to  keep  the  sinking  fund  up  to 
what  it  now  ia,  and  by  saving  and  economy,  to 
withdraw  ft-om  other  purposes,  money  enoueh 
to  pay  the  debt  in  twunty  seven  or  twrnty  eight 
years.  I  was  greatly  in  hopes  that  this  conven- 
tion would  so  construct  the  government  that  we 
ahould  be  able,  to  economise  at  least  $50,000  a 
year;  but  it  haa  not  done  so;  and  I  am  for  a  tax 
to  raise  that  sum;  to  be  appropriated  over  and 
above  what  the  ainking  fund  now  ia.  The  fUnd 
thus  inereased,  the  first  year  would  pay  $50,000 
— the  next  $53,000-— the  next  $56,186  and  soon, 
until  it  will  pay  the  debt  in  twenty -five  years. 
I  do  not  want  the  legislature  to  have  the  power 
to  nut  us  in  debt  any  more.  If  the  section 
means,  that  they  never  shall  so  long  as  tltis  oon- 
•titution  may  stand,  incur  more  than  $500,000 
indebtedness  in  the  aggregate,  then  it  improves 
the  section;  yet  I  shoulil  oe  unwilling  thus  to 
restriotthe  legislature,  because  in  the  course  of 
fifty  yeare,  we  may  expect  in  a  great  state  like 
this,  to  be  obligea  to  oorrow  more  than  that 
aum. 

Tha  gentleman  tiom  LoniaviUe,  (Hr.  Preaton,} 
aaid,  aappooe  the  capitol  ahould  bum  down. 
Well  sir,  if  this  miserable  building,  drawn  after 
•  Orecian  Temple,  and  looking  for  all  the 
World,  when  across  the  bridge,  like  the  end  of 
another  bridge  to  the  hill  back  here— and  which 
ia  adiagraoe  to  the  Btate>-if  it  should  take  fire  ; 
whv  in  the  name  of  Ood  let  it  burn.  We  have 
kaJooeitr  two  capitoU  burned  down,  and  a 
meeting  house,  or  two ;  and  I  do  not  care  how 
soon  we  get  rid  of  this  mean,  contemptible, 
bridge-looking  edifice.  It  is  any  thing  but  a 
eapitul,  in  which  to  do  business.  Let  the  gen- 
tleman go  to  Mississippi,  and  see  the  magnificent 
oapitol  at  Jackson ;  and  as  a  Kentuckiau.  he 
will  feel  disgraced  and  humbltni  at  the  coiupari- 
•on.  But  our  building  oust  TO  or  $bO,000 ;  and 
if  it  should  burn,  would  it  be  necessary  to  bor- 
row $500,000  to  re-builu  it  1  Will  nut  two  cuuts 
additional  tax,  provide  the  amount  necessary? 
Certainly ;  and  the  same  meaus  should  be  re- 
sorted to.  to  meet  any  similar  emergency,  lam 
not  against  apending  a  tliousaiid,  or  a  million 
dollars,  if  it  is  nei-essary  to  the  prusperity  of  the 
country.  But  I  am  unwilling  to  confer  upon 
the  legialatnre  the  power  of  getting  ua  into 
debt.  They  have  got  us  into  debt  enough  al- 
ready. The  gentlemen  who  have  argued  here, 
do  notaeero  to  understand  the  condition  of  the 
eonunon  people  of  the  country.  It  is  a  vary 
hard  task  for  a  man  now  to  pay  his  taxes ;  and 
jH  gentlwMQ  aeeni  to  regard,  it  t»  a  mere  noth- 


ing. WVy  In  the  name  of  0«d,  what  is  half  a 
million  dollan — says  one ;  and  yet  the  people 
are  called  upon  to  pay  nineteen  cents,  under  tho 
equalisation  law,  and  if  a  man's  wife  haa  to 
wear  apeotaclea,  or  if  she  has  got  too  old,  or  too 
fleshy  to  ride  on  horse  back,  and  has  a  buggy, 
he  must  also  pay  the  specific  tax  on  them.  Oen- 
tlemen  have  a  happy  knack  of  saying  all  this  is 
nothing ;  and  yet  out  of  these  nothings,  an  en- 
ormous debt  has  been  created.  The  Ohio  river 
at  its  source  is  nothing,  and  yet  when  it  gets  to 
Louisville,  it  is  a  big  river.  How  the  state  debt 
has  been  swollen  to  $7,000,000  is  fully  exhibited 
in  the  tables  to  which  I  have  referred.  And  I 
will  say  that,  in  traveling  through  the  oouutrr, 
no  reform  have  I  heard  so  loudly  called  for,  as 
that  a  restriction  should  be  pat  on  the  power  of 
the  legislature  to  contract  debts  hereafter.  lam 
not  fur  repudiation.  I  am  for  paying  every  dol- 
lar we  owe.  There  is  no  calamity  that  could 
fall  on  the  country,  thati  believe  would  be  equal 
to  repudiation. 

Mr.  CLARKE.  Early  in  the  session  of  this 
oonvention,  resolutions  were  o6fisred  by  some 
two  or  three  gentlemen,  and  my  remembranoe  is, 
thataoms  one  ortwo  were  referred  to  the  commit- 
tee of  which  I  havethehonor  to  be  chairman. 
These  resolutions  were  on  the  subject  of  impos- 
ing some  restriction  upon  the  power  of  the  !«• 
Sislatnre,  in  the  contraction  of  public  debt,  and 
ley  were  duly  considered  by  the  committee,  I 
think  I  but  expresa  the  sentiments  of  every 
member  of  that  committee  when  I  say,  that  the^ 
all  concur  in  the  opinion,  that  some  restriction 
ought  to  be  impoaed.  There  were  in  the  com- 
mittee, those  who  believed  that  one  restriction 
would  be  sufficient,  whll«  others  believeda  more 
rigid  one  would  be  necaasary,  but  there  were 
none  who  did  not  believe  that  aome  restriction 
should  be  imposed  on  the  legislative  action  ou 
the  snbieot.  The  past  history  of  the  state  haa 
aatiafied,  not  only  them,  but  aa  I  believe  a  large 
maioritv  of  the  people  of  the  alate,  that  a  wiM 
ana  reckless  system  of  running  into  debt,  had 
pervaded  the  legislature  in  by-gone  tiroes,  for  a 
number  of  years,  and  that  their  heedless,  head- 
lung  practice  in  this  particular,  should  be  re- 
strained. This  thirty-second  section  was  in- 
corporated into  this  report  for  that  purpose. 

There  were  those  in  the  committee  who  be- 
lieved that  the  leeislatura,  for  tiiia  purpose  of 
supplying  casual  defloits  in  the  revenue,  ahonld 
not  go  beyond  $50,000  in  their  power  to  borrov; 
others  believed  the  limit  should  be  $100,000, 
othera  11350,000,  and  others  again  $500,000.  But 
at  the  time  that  section  was  drafted  in  commit- 
tee, it  was  not  intended  or  supposed  that  a  dis- 
oretiuu  was  uonferred  on  tha  legislature  at  any 
time,  singlv  or  in  the  aggregate,  to  create  a  debt 
exveedinv  $500,000.  Nu  one  of  thnm  supposed 
that  the  legislature,  nuder  this  phraseology,  "or 
for  expenses  not  provided  for,"  could  at  one  im- 
aion  appropriate  naif  a  million,  thoa  ineurrinff 
expenaes,  and  then  at  the  next  session,  oonld 
levy  a  tax  or  issue  state  bonds  for  the  purpose 
of  def^yins;  that  expense;  and  so  on  from  ses- 
sion to  sessI<Dn  running  the  state  into  debt.  I  am 
constrained  to  acknowledge  that  tha  section  does 
not  meet  ray  entire  approbation,  boeauae  if  thare 
is  any  ambiguity  in  lU  language,  I  am  well  sat- 
isfiea  that  the  oonatruction  plaeed  on  it  will  b« 


Digitized  by 


Google 


76S 


(o  allow  th«  UgUhtture  to  borrow  money.  My 
•xperienbc  and  raading  hare  lenght  me  thatl<^- 
latira  bodies  in  all  cotintriea  are  not  dispoaed  to 
giro  up  any  thing,  bat  that  on  the  contrary  they 
are  inulinra  to  encroachment.  If,  therefore,  the 
aeution  Is  ansceptible  of  any  other  than  a  plain, 
palpable  and  definite  oouRtruction,  I  am  in  fa- 
Tur  of  mukiag  it  eo  plain  that  none  can  mistake 
or  misuuderatand  it.  I  am  willing  here  to  state, 
that  I  have  not  supposed  that  at  any  period  in  the 
futare  hUtory  of  Kentacky,  there  will  be  a  ne- 
cessity to  borrow  more  than  $50,000  or  $100,000 
to  meet  the  defieiences  of  the  revenae.  It  was 
urged  in  the  committee,  as  it  has  bean  nrged 
here  to-day,  that  if  our  capital  should  be  de- 
stroyed, tnen  it  might  be  necessary  to  contract 
a  larger  dubt.  That  is  a  very  good  argament, 
and  might  furnish  an  exception  to  the  general 

rrinciple  laid  down  in  the  tnirty  second  section, 
do  not  feel  disinclined  to  sar  or  allow  that  if 
an  accident  of  that  sort  should  happen  in  our 
state,  some  provision  might  be  made  to  meet 
the  emeivency.  But  I  declare  that  my  purpose, 
as  one  of  the  committee,  is  to  restrict  the  debt 
contraetiog  power  of  the  legislature.  If  the  sec- 
tion, as  it  IB  reported,  does  not  do  it,  to  the  ful- 
lest and  utmost  extent,  I  hope  that  one  or  the 
other  of  the  gentlemen  from  Nelson,  will  so  per- 
fect it  as  to  bring  it  up  to  the  expectations  of  the 
people  of  the  state.  Forif  I  know  the  past  histo- 
ry of  the  state,  it  has  wrung  from  the  people  an 
expression  of  dissatisfaction  at  the  wild  and 
reckless  system  of  legislation  that  has  charac- 
terised the  last  fifteen  or  twenty  years. 
The  convention  then  took  a  recess. 

EVENINQ  SESSION. 

Mr.  0.  A.  WICKLIFFE  withdrew  his  motion 
to  strike  oat  $500,000  and  insert  $100,000,  and 
in  li«u  tliereof  moved  to.  strike  out  the  words  "or 
forexpeusea  not  provided  for,"  with  a  view  of 
obviating  any  difficulty  as  to  Uie  conttruotion  of 
the  aectiott.  He  then  moved  that  the  conrea- 
tion  resolve  itself  into  committee  of  the  whole, 
on  the  article  under  consideration,  as  the  Presi- 
dent expressed  a  wish  to  be  heard. 

This  was  agreed  to. 

The  convention  then  resolved  itself  into  com- 
mittee of  the  whole,  Mr.  BOTD  in  the  chair. 

Mr  GHOLSON.  I  desire  to  mako  a  very  few 
remarks  upon  this  subject.  The  whole  matter 
^t  issue  is  this:  does  this  convention  intend 
to  leave  in  the  legislature  unlimited  power 
to  contract  debts!  If  it  allows  them  to  go  to  the 
extant  of  $500-000  per  annum,  it  nii(^t  as  well 
do  it;  for  they  would  seldom  wish  to  borrow 
a  greater  amount  than  that  at  one  time,  and 
thus  they  could  go  on  from  year  to  year,  and  run 
tho  state  in  debt  as  much  as  they  please.  I  am 
as  roaoh  oppoeed  to  repudiation  as  any  man;  and 
with  the  whole  taxing  power  left  unlimitod,  as  it 
will  b«,  to  the  legislature,  no  apprehension 
need  be  enttttained  of  such  a  misfortune.  My 
object,  in -wishing  to  restrain  the  legislature,  is 
to  prevent  repudiation;  for  if  they  go  on  run- 
ning the  state  in  debt  as  they  please,  the  people 
inignt  refuse  to  submit  to  it,  and  declare  ttiat  re- 
padiation  was  preferable  to  inordinate  taxation. 
And'if  aotoal  deflcits  should  occur,  tiie  governor 
has  the  piwvr  to  convene  tlie  legislature  at  any 
time ;  knd  they  possess  the  power  of  taxing 


the  pe<n>l«  to  rai«  the  ^money  to  m«kt  saoli  da- 
fioit.  There  is  no  neloessity,  therafore,  for  tkh 
provision  granting  them  the  power  to  bormr 
$500,000.  There  is  no  one  subject,  on  whish 
the  people  are  so  universally  agreed,  as  the  pro- 
priety of  limiting  the  debt-cotitraotiag  power  of 
the  legislature,  and  no  reform  was  more  loadly 
called  for.  All  know  that  oar  taxes  have  been 
largely  increased  in  consequence  of  the  atats 
debt;  and  I  do  not  want  any  thing  done  by  the 
legislature  to  increase  tliat  taxation,  unless  the 
question  shall  have  been  first  submitted  to  the 
people  for  their  assent  or  dissent.  This  is  what 
the  people  of  my  section  of  the  country  at  least, 
expect  at  the  hands  of  this  convention.  Thsrs 
can  be  no  necessity  then  for  this  proposition; 
and  if  I  understand  the  force  and  meaning  of 
tangutge  at  all,  the  gentleman  is  entirely  mis- 
taken, in  construing  this  section,  as  preventing 
the  inoTea8«  of  the  debt  at  any  time  beyond 
$500,000.  They  might  create  that  amount  of 
indobtednsss  in  any  given  year,  and  so  on,  year 
after  year;  for  the  section  does  aot  say,  that  for 
all  time  to  come  the  whole  indebtedness  shail 
amount  to  $500,000  and  no  more.  It  is  one  of 
those  adroitly  worded  propositions  that  will  ad- 
mit of  any  construction  emergency  may  oall 
for. 

The  PRESIDENT.  I  wish  to  offer  an  addi- 
tional section,  to  precede  the  thirty  seoond  aee- 
tion  of  this  report,  in  the  following  words : 

"  The  general  assembly  that  shall  first  coa- 
vene  under  this  constitution,  shall  set  apart  an 
annual  sum  of  at  loast  $50,000  of  the  publie 
money,  which  shall  be  tlie  first  to  be  paid;  and 
provide  that  the  same  shall  be  faithfully  applied 
to  the  purchase  and  withdrawal  of  the  evidea- 
ces  of  the  debt  of  this  commonwealth,  until  the 
whole  uf  the  said  debt  shall  be  discharged: 
Provided,  If  the  annual  sum  so  appropriated 
shall  not  be  sufficieut  to  discharge  the  debt  as  it 
becomes  due,  the  general  assembly  shall  hare 
authority  to  create  additional  loans  for  the  punc- 
tual pavmsat  of  said  debt:  And  fnmidtdfiirtier. 
That  tne  general  assembly  shall  have  author!^, 
except  as  hereinafter  provided,  to  oontract  other 
loans." 

I  was  a  member  of  ihe  legislature  when  the 
original  state  debt  was  contracted.  I  vot^  for 
that  system  of  internal  improvements,  wbish 
gentlemen  takeoccasion  now  ro  denounce  aswild, 
reckless,  and  extravagant.  The  men  who  were 
the  members  of  the  legislature  at  that  time,  in- 
atitnted  and  carried  out  that  eyatem  of  inter- 
nal improvements,  did  it  with  the  sanction  of 
their  constituents.  From  year  to  year  they  n- 
turned  to  their  constituents,  who  had  a  fbU 
knowledge  of  what  they  had  done;  and  these 
men  were  again  and  again  elected,  for  the  par- 
pose,  and  with  the  view,  of  folly  carrying  oat 
that  system.  And  in  the  part  which  I  bore  in 
that  matter,  Vacte<l  in  accordance  with  the  wishes 
of  those  I  represented;  and  under  the  same  oir- 
cumstances,  I  would  soact  arain.  To  hear gw- 
tlemen  speak  now,  in  regard  to  this  sufajeet,  it 
would  appear  there  were  none  left  of  those  who 
gave  their  sanction  to  the  system  of  internal  im- 
provements as  it  has  been  carried  out;  and  that 
they  are  wiser  than  the  generation  which 
has  passed,  and  had  no  hand  in  eontraetiDg  tkia 
dekt.    1  will  notgo  back  to  the  record  and  refer 
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tbair  «(rtM  lUa  i^riinn  of  internal  improMaianta 
1^  the  oontiaetitm  of  this  debt.  It  iesnffieient 
far  me  to  knov  that  there  xfm  b  majority  of  the 
nfveaeotatives  of  the  people  \rho  voted  for  it; 
aod  that  thone  men  have  nerer  forfeited  the  con- 
fidence ol  their  conatitQeiits  for  their  purtioipa- 
tion  in  the  creatioa  aod  oaTTying  on  of  that  Os- 
tein. SenM  of  them  hare  been  elevated  to  high 
and  distinguished  stations,  notxrithstanding 
thoee  votes.  And  it  is  a  matter  of  some  pride 
and  some  credit  to  Kentnckr,  thatootwithiOand- 
ii^  she  contracted  tb««e  debts,  in  carrying  on 
tbeoe  internal  improvements,  she  eaniedon  that 
avatem,  so  for  as  it  went,  with  much  more  pru- 
ataoe,  and  with  greater  ecODomy,  than  many  of 
her  sister  states;  aiid  that  whilrt  they  were  driv- 
am  to  repudiate  their  debts,  eithsr  from  inability 
to  pay,  or  unwillingness  to  sustain  the  barden 
of  taxation,  Kmtucfcy  has  always  been  able  to 
pay  the  interest,  and  as  I  believe,  is  now  able 
and  willing  to  provide  for  the  payment  of  the 
nrineipal  of  her  indebtedness.  I  do  not  know  of 
Mt  one.  gentleman  now  on  this  floor— the  honor- 
able gentleman  from  Hendeivon,  (Mr.  Dixon,) — 
Who  Is  entirely  guiltless  npon  this  subject.  He 
was  uniform  and  oonsisient  in  his  opposition  to 
the  system  of  internal  improvements.  But  if  I 
reeolfeet  aright,  though  there  are  a  great  many 
others  who  voted  against  it,  still,  wheneverthey 
oould  draw  any  litue  bouus  to  their  section  of 
tiffi  state,  they  always  accepted  it.  Why,  the 
lands  weKt  of  the  Tennessoe  river  were  given  up 
todwt  section  of  the  country,  to  be  there  expen- 
ded far  internal  improvements;  and  the  statutfs 
show  that  the^  received  and  used  them.  To  the 
moontain  region  we  gave  but  little;  but  we  gave 
them- the  unappropriated  public  domain;  and 
they  received  and  used  it.  A  pitiful  gift  it  cer- 
tainly was,  yet  they  took  it. 

The  first  appropriation  that  was  made  for 
siackwater  navigation,  was  for  the  benefit  of  the 
Qreen  river  country — ^to  lock  and  dam  Green 
river.  Now  tho.se  who  will  look  back  to  the 
early  stages  of  this  country,  will  find  that  the 
lanas  south  of  Green  rivei^— except  the  military 
surveys — belonged  to  the  commonwealth  of  Ken- 
ttieky.  They  were  sold  out  to  the  citizens  who 
Settled  there,  under  "head-right  claims,"  as  they 
were  called,  to  be  paid  into  the  treasury  of  the 
commonwealth  hj  instalments.  Thus  the  set- 
tlers in  that  portion  of  the  country  were  indebt- 
ed to  the  commonwealth  for  the  lands  on  which 
they  lived;  and  the  interest  on  that  indebted- 
ness, for  a  lone  period  of  years,  drew  fl-om  that 
Muntry  into  the  treasury  considerable  sums  of 
money,  although  the  legislature  granted  them, 
ftom  time  to  time,  indulgences.  That  money 
w«s  placed  in  the  old  Bank  of  the  common- 
wealth,  and  constituted  its  capital  stock,  and 
•mounted  at  last  to  upwards  of  $500,(X)0.  In 
relief  of  the  taxation  of  the  richer  portion  of 
the  state,  we  took  the  dividends,  drawn  fh>m  a 
part  of  those  public  lands,  and  assigned  them  to 
file  government,  together  with  the  revenue  drawn 
from  the  southern  portion  of  the  state.  Then 
we  made  the  commonwealth's  bank,  a  mare  pa- 
per machine.  We  provided  to  tORi  into  tnat 
bank  the  proceeds  of  onr-  stock  in  the  bank  of' 
KsBtQckv;  and  wa  loaned  the  credit  of  the  state, 
ia  the  sAape  of  bank  notca  oa  the  uommuu- 


wvMhk'«  Bank,  to  tk«  aaount  of  tipwavda  of 
$9,1(10,000,  and  we  snstaiDed  the  gorernment  b^ 
Uie  interest  upon  our  ondit  added  to  onr  taxes. 
Thus  we  drew  from  the  necessities  of  the  peo» 
pie,  by  loaniag  our  credit,  the  means  of  sus- 
taining the  government;  and  from  the  Oroefv 
river  country,  that  portion  of  our  lands,  in  r«- 
lief  of  the  taxation  of  the  richer  portion  of  the 
state.  And  when  they  came  and  said  that  the^ 
were  shut  out  (h>m  all  the  advantages  of  oavi* 
gatioB,  by  the  interior  location  of  their  eouRtry, 
and  could  only  get  to  market  with  their  produce 
when  the  river  was  high — and  year  after  year, 
for  want  of  a  (keahet,  t£vir  produce  was  rotting 
in  their  bams  and  on  their  plantations,  and 
asked  for  an  appropriation  to  lock  and  dam 
Green  river,  the  representatives  of  the  people 
of  Keatucky  voted  for  it,  and  designed  aod  ln> 
tended  by  the  arooroplishment  of  uat  work,  to 
give  (hem  the  advantages  of  navigation,  as  w^ 
as  to  give  to  that  section  of  country  some  eqniv* 
alentfor  the  immense  sums  drawn  from  it,  ia 
relief  of  the  balance  of  the  state.  And  although 
the  work  does  not  now  yield  any  thing  like  an 
interest  on  the  aom  expended— and  perhaps  this 
year  will  not  pay  expenses,  on  account  of  tha 
extraordinary  repairs  that  have  been  made— atill 
I  believe  that  the  san  expended  there  was  wise- 
ly and  beneficially  expanded  j  and  that  that 
section  of  the  country  draws  an  adequate  oom> 
pensatinn  from  it ;  and  tltat  the  state  of  Ken- 
tucky, by  the  increased  value  of  the  lands, 
draws  a  snm  in  increased  taxation  equal  to  in- 
terest on  the  expenditure.  Kext  we  tindertook 
to  lock  and  dam  Keutackyriver,  and  that  worked 
— «o  far  as  we  have  proceeded  with  it— well,  and 
has  effected  and  accomplished  the  object  had  in. 
view.  It  has  made  Keatucky  river,  so  far  aa 
improved,  a  better  navigation  than  that  of  tha: 
Ohio;  and  it  has  given  to  the  section  of  country, 
within  reach  of  it,  the  benefit  and  advantage  of 
steamboat  navigation,  which,  without  it,  they 
never  could  have  enjoyed.  And  though  it  doss 
not  ^rield  a  revenue  to  the  state  a  sum  equal  to 
the  interest  on  the  snm  expended,  it  yields  a 
benefit  to  the  people  of  the  state  more  than  eqaal 
to  the  amonnt  of  money  appropriated  to  the  im- 
provement. True  it  does  not  yield  what  was 
calculated  and  expected,  because  it  is  a  work 
not  accomplished.  Kentucky  was  paying  from 
$500,000  to  $600,000,  annually,  to  other  states 
for  lumber  and  fuel*— for  the  lumber  of  Kew 
Ywk  aod  the  coal  of  Pennsylvania— and  it  wa» 
the  design  and  intention  of  those  who  under* 
took  to  lock  and  dam  Kentucky  river,  to  reach 
the  coal,  iron,  and  lumber  region  of  the  state, 
and  thus  to  save  to  Kentucky  the  annual  sums 
we  were  giving  for  the  products  of  the  mines 
and  forests  of  other  states,  and  with  those  sums 
to  stimulate  the  industry,  prosperity  and  w«ialtk 
of  our  own  oommcmwealth.  If  that  work  should 
be  aocomplished— as  I  hope  and  trust  ia  time  it 
wiU  be — It  will  save  this  half  million  of  dollars 
annually  to  the  people,  and  by  that  sum  paid 
out  to  the  industry  and  ent«nnriae  of  our  own  citi- 
sena,  will  iMraaas  th4  fmisperity  of  all.  I  hava 
nothing,  tfisrtfore,  to  lagjrst  in  the  votes  I  gar* 
for  that  y^ark,  aor  thfrdebta  which  are  the  oon- 
aa^nnaea  af  it.  I  beliers  that  the  increased  val- 
ue of  tha.  lands  in  all  the  netghboAnad  annnd 
it,  Keotuvky,  iuher  revenue,  Joes  now,  and  will 
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in  all  ttim  to  eome,  dirWt «  fair  atlil  Aili  eqiiiir> 
■Itnt  forth*  «xp«ndlnii«. 

Th*  proj«ct  to  lock  and  dam  Uekiticrlveriraa 
tindertaken  for  the  ume  prioctples  and  with  th* 
•am*  viewai  and  it  must  be  aekoowladged  that 
tkit  Work  it  a  total  failure;  and  the  inoiie/  there 
isTcsted  a  total  Ides.  The  difficulty  was  clearly 
perMived  by  those  engaged  in  th*  enterprises  of 
diat  day;  and  the  efftot  of  the  distraction  of  the 
eiibrts  of  the  state  in  the  accomplishment  of  these 
VorkSi  br  being  engaged  iu  the  prosecution  of 
three  of  them  at  one  and  the  same  time,  was  then 
apprehended  as  of  dangerous  conseqnences,  and 
now  we  see  that  it  was  fatal  to  the  system.  If 
We  had  combined  all  our  pnrpose,  all  oarmoner, 
and  all  our  energies  upun  on*  of  them,  we  would 
hare  effected  our  object)  and  the  benefits  and 
kdrantages  flowing  from  it,  would  hare  enabled 
us  in  time  to  have  accomplished  the  others.  The 
obange  of  times—the  bursting  of  the  bubble- 
brought  a  period  to  the  labors  of  Kentucky  npon 
the  system  of  internal  improvements.  Ana  al' 
though  We  did  not  sell  our  bonds  below  par>  to 
meet  the  balances  against  tm,  we  gave  them  to 
contractors  at  pari  iu  payment  of  what  was  due 
to  them,  when  we  knew  they  would  hare  to  sell 
tliem  at  a  discount}  and  in  many  instances  they 
did  sell  them  at  a  discount  of  from  ten  to  fifteen 
per  cent.  That  wax  just  as  much  repudiation 
on  the  part  of  the  state,  inasmuch  as  it  took 
that  sum  from  men  who  were  fairly  tntitled  to 
it,  as  Was  tlie  refusal  of  other  states  to  pay  tlleir 
debts;  and  we  need  not  claim  that  we  arc  entire- 
ly free  frem  it.  I  felt  it  my  duty  to  say  this 
much  In  relation  to  this  matter. 

Th*  system  of  turnpike  roads  has  been  refer* 
Md  to.  When  we  commenced  that  system,  there 
Was  but  one  turnpike  road  in  the  common  wealth, 
■nd  that  was  an  oldroad  leading  from  Loulsrille 
to  Middletown,  not  exceeding  eleven  miles  in 
laagth.  Through  the  enterprise  of  individuals 
and  by  the  assistanc*  of  the  state,  onnsiderable 
was  done  npon  that  subject.  And  here  let  me 
add,  I  differ  with  the  elder  gentleman  from  Xel- 
•on,  (Mr.  Uardin.)  I  believe  that  there  has  been 
as  much,  or  eren  greater  loss,  upon  the  same  ex- 
pended for  tumpiic  mads,  than  on  the  amounts 
•spended  for  the  improrementof  rivers.  In  the 
p«ogt«*s  of  internal  iiDprovenients,  I  believe  that 
aince  the  adaptation  of^  railroads  to  the  wants  of 
the  commercial  and  traveling  coinmndty,  that 
both  turnpike  roads  and  river  navigation  will 
yield  measurably  to  railroads.  I  have  had  uc- 
oasion  to  review  the  system  of  intenial  improve- 
ments—its effectB  and  ita  consequences — and  I 
am  free  to  confess,  that  so  far  as  I  am  concerned, 
I  greatlj  prefer  that  it  should  be  done  by  private 
•Merpnse,  than  for  the  publio  to  have  anvthing 
t*  do  with  it.  I  believe  that  a  system  of  inter- 
nal improvements  by  the  generiu  government, 
where  immense  Ruros  of  money  are  paid  out 
through  commissioners  andofflcers,  bestowed  on 
one  section  of  the  country,  in  order  to  increase 
the  power  and  ibfluunce  of  the  government  iu 
that  section;  and  denied  to  other  portions,  in 
order  to  puiiinh  them  for  political  opinions,  or 
any  other  thing,  is  one  oi  the  most  danmrons 
powers  that  can  be  exercised  by  the  genenu  guv- 
•mmeut.  I  lavor  that  strict  constractioti  which 
2rielda4o  it  Bathing  but  oonoaded  powers. 

Looking  0T*rth«  aettof  the  state,  th«  Ncordt, 


Ifindt!iatIdiflb«dwMtAUu|*paftiM  ofay 
own  political  fWeodi ;  and  was  thsr*  found  vot- 
ing generally,  in  the  ranks  of  our  opponcnta« 
and  often  have  I  m«t  the  charge,  that  in  authm'* 
ising  tiiat  expenditure,  under  th*ir  management, 
ss  it  generally  was,  I  had  aided  and  assisted 
them  in  procuring  the  means  to  strengthen  and 
perpetuate  their  power  in  ib*  state.  I  believed 
that  great  advantages  Wrra  to  be  derived  by  th* 
state,  fhnn  that  system  of  internal  improvements. 
My  coostituentB  wanted  this  system  ;  and  I  find 
that  they  sustainad  ro«  fVom  time  to  time,  in  the 
votes  that  I  gave ;  and  I  am  content.  The  pub* 
lie  mind  has  changed  i  and  publio  sentiment  i* 
for  leaving  th  is  thing  to  private  enterprise.  The 
people  now  desire  to  piovide  for  the  payment  of 
this  debt,  and  to  limit  the  power  of  the  legisla- 
ture to  contract  debts ;  and  I  am  willing  to  go 
with  them.  But  I  see  tu  the  report  of  this  com- 
mittee, nothing  that  provides  for  the  payment  o( 
the  presint  debt,  and  only  a  restriction  as  to 
borrowing  monsvi  If  We  do  not  provide  for 
the  payment  of  tne  present  debt ;  ana  wenatriot 
the  legislature  in  thu  power  of  bofrowina,  when 
the  deot  falls  due,  how  is  it  to  be  paid  T  Is  it 
to  be  mvt  immediately  and  directly  by  taxationT 
Or  is  the  loan  to  be  extended  T  in  die  section 
that  I  offer,  I  propose,  that  the  firstgeneral  assem- 
bly which  shall  meet,  under  the  new  constitu- 
tion, shall  set  apart  from  the  revenue  of  the 
oonimonwealth,  t50,000  annually  ;  to  be  appro- 
priated to  the  Withdrawal  of  the  evidences  of 
this  debt ;  and  if  that  is  not  sufficient  to  meet 
those  debts,  as  they  fall  due,  that  then  the  legis- 
lature shall  have  power  to  contract  loans  to  ral- 
fll  the  fnith  of  the  state.  And  this  $60,000,  ap- 
propriated annually,  will  in  time  pay  off,  and 
discharge  the  whole  debt.  I  believe  the  senti- 
ment of  the  people  is  ripe  for  it ;  that  they  de> 
sire,  and  will  sustain  it— that  our  duty  to  th* 
commonwealth,  is  thus  to  provide  for  it.  Then 
I  will  go  with  gentlemen  to  restrict  the  legisla- 
ture beyoud  what  may  be  considered  a  fair  sum, 
for  deficiencies  that  may  arise  in  the  annual 
rsreiiue ;  also  to  restrict  them  in  the  power  to 
contract  debts  for  internal  improvements,  unless 
it  shall  be  submitted  to  the  wnole  people. 

^n  reviewing  this  matter,  I  will  say,  that  the 
Ix^nofits  and  advantages  from  the  sums  that  we 
have  laid  out,  fall  immediately  and  directly  to 
particular  sections  of  country  i  and  although  it 
has  increased  the  general  weeltn,  prosperity,  and 
revenue  of  the  state,  Vet  all  sections  are^obliged 
to  bear  the  burden  nf^  taxation,  to  pay  the  inter- 
est, and  will  have  to  bear  it,  to  pay  the  princi- 
pal of  these  debts.  Thus,  to  some  extent,  th* 
benefits  and  advantages  of  these  improvements, 
carried  on  by  the  state,  as  they  were,  or  as  any 
other  Will  be,  Adl  particularly  on  the  sectiona 
where  the  works  are  located  ;  while  the  whol* 
state  must  equally  contribute  to  defraying  their 
costs.  Therefore  there  Will  be  very  little  likeli- 
hood of  public  debt  being  contracted  for  such 
Works,  unless  they  shall  be  of  such  general  im- 
portance as  to  interest  a  large  portion  of  the 
commonwealth. 

All  th*  MVenue  that  go<B  to  the  sinking  fund, 
is  not  derived  from  direct  taxation  on  the  eonn- 
try.  We  have  a  tax  of  fiftv  cents  on  the  hun- 
dred dollars,  on  il,9S0j000  stock  In  tha  Bank  at 
LouitvUle;  on  |3,TOO,000  atoek  in  th*  Bank  at 
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(a«kT,  ««d  ou  $3,950,000  in  tli«  Kortti«ni 
^.  ak; atidtkMe«uiD«oonAtitut«apartofthereve- 

tu«  of  th«  state.  In  addition  to  that,  we  have  the 
ividands  on — I  do  not  know  the  ezaot  sum  be- 
longing to  the  st&te — I  beliere  about  $1,250,000 
bank  slock — the  greater  portion  in  the  Northern 
Bank,  paying  eight  or  nine  per  cent.,in  theBaiik 
of  LouisTiile,  paying  eight  per  cent.,  and  in  the 
Bank  of  Kentucky,  paying  eight  per  cent.,  and 
which  will  pay  an  extraordinary  per  cent.,  when 
they  get  in  the  proceeds  of  recovery  from  the 
Schaylkill  Bank,  exceeding  $500,000— to  aid 
and  assist  the  sinking  fund,  or  to  assist  in  pay- 
ins  the  interest  on  the  internal  improTemenl 
debt.  The  capital  stock  of  the  Bank  of  Kentuc- 
ky, was  recently  incruasied  to  $5,000,000 — $3,- 
0u0,000  of  which  was  to  be  sulwcribed  by  indi- 
viduals, and  $2,000,000  by  the  comraonwealth, 
which  she  was  to  pay  in  by  bonds  bearing  five 
per  cent,  interest;  and  in  consideration  ot  that, 
she  was  to  draw  a  tax  of  half  per  cent.,  and  in 
addition  to  that,  the  increase  of  the  dividends. 
The  same  thing  was  done  in  relation  to  the 
Northern  Bank.    Thus,  a  sum  exceeding  $100,- 

000  annually,  was  derived  tlirough  these  iqstitu- 
tioos,  in  aid  of  the  revenue  of  the  opmmon- 
wealth  of  Kentucky,  and  more  than  tht^t  sum  is 
DOW  derived  to  the  sinking  fund,  from  the  stock 
in,  and  the  tax  on  these  banks.  It  was  hoped, 
tihat  with  these  additional  ai<ls,  and  the  profits 
that  might  be  derived  from  the  public  wurks, 
that  we  should  be  able  to  provide  for  the  pay- 
ment of  the  interest  of  the  debt,  without  resort- 
ing to  taxation.  But  the  fraud  upon  the  Schtiyl- 
kill  Bank,  and  the  change  of  times,  made  it  ne- 
cessary to  resort  to  taxation.  And  the  pre<lic- 
tioDS  of  those  engaged  in  the  system  of  internal 
improvements,  of  being  able  to  carry  it  on  with- 
out taxation,  by  these  means,  were  rendered  as 
are  the  calculations  of  many  men,  futile.  But 
since  that  time,  with  an  improvidence  that  is  re- 
markable, upon  the  mere  boon  that  the  Kortliem 
Badk  and  the  Bank  of  Kentucky  should  loan  to 
the  people  at  six  per  cent. — to  be  divided  among 
the  c6untie»— of  some  $530,000  or  $600,000,  to  be 
paid  baok  on  small  calls— and  I  believe  every 
dollar  of  it  was  paid  back  in  about  eighteen 
months — the  state  cancelled  the  obligations  of 
those  blanks,  and  thus  was  lost  the  annual  sum 
to  the  sinking  fund  formerly  derived  from  those 
noarots,  and  which  has  now  to  be  supplied  by 
taxation.  It  was  not  a  very  wise  or  prudent 
system  of  financiering,  and  it  wns  based  on  a 
mere  desire  to  induce  the  banks  to  loan;  which 
they  would  have  done,  because  they  must  loan 
thrirmouer  to  make  n  pmfit.  They  are  very 
keen  at  making  good  bargains,  and  they  made 
an  immense  bargain  out  of  the  state  on  Utat  oc- 
oasioQ.  I  desire  to  throw  no  imputation  on  any 
man,  or  set  of  men,  in  reganl  to  this  matter;  for 

1  believe  the  sentiments  of  the  people  are  chang- 
ad  in  regard  to  it.  But  there  is  no  reason  that 
-we  shoiUd  brand  as  profligate  or  extravagant,  a 
•ystem  of  internal  improvement,  that  has  the 
aanction  and  support  of  the  people,  and  which 
was  carried  on  in  accordance  with  their  widies 
and  sentiments.  I  believe  the  action  of  those 
who  participated  in  that  system  was  in  accord- 
•Do«  with  the  wishes  of  their  constituents;  and  I 
think  Uiat  when  we  have  changed  our  opinions 
in  relation  to  it,  it  is  useless  to  stigmatise  them. 
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,  In  efawtgisft  our  oj^iiuons,  let  i|t  lwt.,iMt  mU 
oondemnation  upon  the  system,  wittkont  hoMMki 

I  It  and  fairly  providing  for  the  patment  of  the 
^bt  to  the  last  dollar,  and  it  cap  be  cerUunljh 
and  easily  paid  by  an  annual  sum  appropriated 
fur  that  purpose.  I  believe  that  was  the  object 
of  the  elder  gentleman  from  Nelson,  (Mr.  Har- 
din,) when  he  asked  for  a  committee  on  this  sub- 
ject; and  I  hope  and  trust  we  shall  have  his  aid 
and  assistance,  in  passing  this  provision,  ot 
something  like  it,  that  will  provide  for  the  pay- 
ment of  t^is  debt.      This  is  all  I  have  to  say  oa 

J  the  subject. 

Mr.  BRADLEY.    I  desire  to  make  a  state- 

I  ment,  which  the  remarks  of  the  president  haa 

rendered  somewhat  necessary  on  mv  part.    I 

never  had  the  honor  of  serving  in  the  legislatani 

with  him;  but  I  did  have  the  honor  of  a  seat  in 

the  legislature  the  year  after  the  system  of  intei^ 

niU  improvementB  was  commenced,  and  I  served 

here  for  four  years  successively.    The  president 

of  this  convention  was,  I  think,  amemberof  the 

!  senate  at  that  time;  and  I  presume  he  is  not  w^ 

informed  touehing  the  votes  I  then  gave.    I  hot>4 

he  had  no  allusion  to  me  when  he  referred  to  tn« 

'l^ntlemen  ft'ora  Henderson,  (Mr.  Dixon,}  as  be< 

I  ing  the  only  gentleman  on  this  floor  who  had 

I  been  consistent  upon  tbissubject.    I  was  against 

'  the  system  from  tne  beginning;  and  I  believemy 

'  votes  stand  recorded  upon  the  journals  againat 

borrowing  about  $4,000,000  of  this  debt.    Th* 

gentleman  from  Henderson  then  represented  the 

{eonnty  in  which  I  live,  in  the  senate;  and  we 

I  had  frequent  conference  upon  this  subject,   and 

understood  the  coarse  that  each  other  pursued  at 

that  time.    I  have  made  this  explanation,  as  du4 

to  myself,  after  the  remarks  of  the  president  on 

this  subject. 

With  regard  to  the  effect  of  these  internal   im- 
provements on  the  portion  of  country  where  Ire- 
side,  I  difler  with  tne  president.    I  do  not  think 
they  have  been  beneficial  or  advantageous  to  that 
particular  region,  except  to  a  very  small  portioii 
'  of  the  country  lying  on  the  margin  of  the  river. 
And  these  improvements  generally  have  been 
I  more  or  less  local  in  their  effects.    I  have  not  ar- 
raigned the  course  of  any  gentleman  in  this  mat- 
j  tcr.    I  have  differed  in  opinion  with  them  in  re- 
gard to  the  policy  of  these  measures,  and  I  still 
differ  with  tnem  m  regard  to  its  results.    I  am, 
to  come  to  the  question  more  directly,  in  fkvor 
of  restricting  the  power  of  the  legislature  here- 
after to  contract  debts;  and  I  believe  such  to  be 
.  now,  almost  unanimously,  the  public  sentiment 
',  of  Kentucky.    I  came  here  under  pledges,  so  for 
as  my  vote  would  go,  to  place  a  restriction  in 
,  the  constitution  on  the  power  of  the  legislature 
'  to  contract  debts  in  the  future,  except  to  a  veiy 
limited  extent.    I  agree  in  sentiment  with  the 
president  with  re^rd  to  the  payment  of  the  debt 
'  already  contracted;  and  I  shall  be  in  favor  of 
taking  some  mild  step,  that  looks  to  the  accotb- 
plishment  of  that  end! 

Mr.  MATES.  I  was  in  the  lower  house  of  tlia 
legislature  at  the  session  of  '36,  '37,  when  tit* 
quMtiou'  of  internal  improTement  was  in  foil 
blast.  I  do  not  suppose  It  ia  a  matter  ot  eonai- 
quenee,  whether  I  voted  foror  aminstit;.  iiitii, 
jwotiemea  ean  ascertain  the  fact  07  a  reference  to 
the  jouniala  of  tboticMion.    I  theoafote  mora 
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ttet  tht'comtnittM  ria*,  and  rcpoit  UiabiUtotbc 
hooM. 

TIm  m«ttoD  was  withdrawn,  b^  g«n*ral  re- 
foMt,  in  order  that  the  question  might  be  taken 
on  the  amendment. 

^  Mr.  CLAEKE.  When  I  explained  the  mo- 
tives which  influenced  the  committee  in  adopt- 
ing this  section  of  the  report,  I  took  occasion  to 
remark,  that  I  thought  a  large  majority  of  the 
people  of  the  state  concurred  in  the  opinion, 
Uiat  the  legislature  sliould  be  restricted  in  con- 
tracting debts,  and  in  the  wild  and  extravagant 
use  of  the  public  money  and  publio  credit  ex- 
hibited in  its  history  for  the  last  twenty  years. 
In  making  the  statement  I  did,  I  denounced  that 
species  of  legislation  as  wild  and  reckless.  I 
naTe  not  arraigned,  and  [  see  no  reason  now  to 
arraign,  the  rotes  or  motives  which  were  given 
by,  or  influenced  any  gentleman  in  his  partici- 
pation in  bygone  legislation.  I  hare  no  doubt 
that  every  gentleman,  in  voting  for  the  adoption 
of  that  system,  honestly  and  fairly  represented 
Ikis  oonstitnenta.  But  while  I  concede  tiiis  much, 
I  will  add  that  I  well  remember — though  I  was 
bat  a  boy  at  the  time — that  the  people  were  told 
in  both  branches  of  the  legislature  that  all  the 
money  they  were  borrowing  forthose  internal  im- 
provements would  "be  re-paid  by  the  profits 
of  those  works,  and  that  the  people  wouldT  never 
be  called  upon  to  pay  a  dollar  of  it.  They  were 
told  that  these  improvements  would  yield  a  di- 
vidend sufficient  to  pay  not  only  the  accruing 
interest,  but  the  principal  of  the  debt,  and  also 
•id  in  lessening  the  taxes  of  the  people.  Well 
the  people,  by  sad  experience,  hare  found  out 
that  these  gentlemen  were  mistaken  upon  the 
•ubjectf  Not  onlv  that,  but  they  find  saddled 
mpon  them  a  debt  oetween  5  and  $7,000,000,  and 
that  the  taxes  hare  been  increased  toa  burden- 
some extent,  to  meet  the  interest  upon  that  debt. 
And  they  find  now,  and  I  think  properly  and 
correctly,  a  proposition  made  to  meet  the  princi- 
pal. Blence  it  was,  that  with  a  knowledge  of 
these  facts,  that  the  people  in  almost  every  county 
in  the  state  called  upon  the  candidates 'for  scats 
here  to  declare  whether  they  were  or  were  not  in 
bvor  of  restricting  the  debt-creating  power  of  the 
legislature.  The  people  hav«  been  deceived  in 
the  accumulation  of  a  mighty  and  ponderous 
debt,  that  is  now  weighing  down  the  energies 
of  the  state,  and  abntracting  from  tlie  proceeds 
of  their  labor  and  property  large  amounts  annu- 
ally in  taxation  to  par  the  interest  on  that  debt. 
These  evils  have  all  been  brought  upon  them  by 
legislation,  and  now  wc  nrp  ciuled  upon  in  this 
convention  to  throw  shackles  upon  the  power  of 
the  legislature  to  subject  the  labor  of  the  country 
to  the  payment  of  debts  thus  contracted.  In 
•peaking  of  that  legislation,  I  characterized  it 
as  wild  and  reckless,  and  its  sequel  proves  that 
it  is  so.  Take,  as  an  instance  of  it,  the  two 
turnpike  roads  running  from  Louisville  to  the 
state  line  in  the  direction  of  Nashville.  There 
they  run,  scarcely  separating  for  forty  miles, 
•nd  at  some  pointe  coming  so  close  together  as 
•Imoat  to  enable  a  man  to  staml  in  one  and 
jump  on  to  the  other.  Was  it  remarkable  then, 
that  works  thus  carried  out  should  not  yield  a 
dividand  on  the  auoont  expended  in  their  eon - 
■braation,  orach  lass  to  extinguish  tb«  prinoipal 
•B  the  debt  ineorradt    Then,  eren  if  tM  people 


ware  led  on  to  send  repreiMtativs*  to  th«  Iccia- 
lative  halls  to  make  an  appropriation,  and  aid 
do  it  in  obedience  to  the  will  of  the  people,  I 
still  feel  authorized  to  say  that  these  appropria- 
tions were  wild  and  reckless,  betrause  toey  never 
have,  and  never  will,  carry  out  the  expcctationa 
of  those  in  favor  of  the  improvements.  Hence, 
the  people  now  denounce  that  system  of  internal 
improvements,  and  of  pledging  the  labor  of  the 
state  to  the  payment  of  large  debts  incurred  in 
making  these  sectional  improvements.  Having 
denounced  it,  they  have  sent  us  to  this  conven- 
tion to  frame  a  constitution  that  will  withhold 
such  power  from  the  legislature  in  future. 

Mr.  HARDIN.  1  comprehend  what  the  Pres- 
ident means,  and  his  amendment,  with  a  slight 
addition,  will  do  exactly.  That  is,  I  suppose  he 
intends  Uiat  the  sinking  fund  sh^l  be  kept  up 
to  what  it  now  is,  and  then  this  other  $^,000 
shall  be  added  to  it. 

The  PRESIDENT.    Yes  air. 

Mr.  HARDIN.  Then  it  will  do  exactlv,  and 
will  provide  for  the  payment  of  every  dollar  of 
the  debt.  I  have  a  table,  showing  how  this  debt 
was  created,  which  may  be  interesting  to  the 
convention.  Three  or  four  years  since  it  was 
correct,  and  is  nearly  so  now.  It  is  as  follows : 
5  per  cent,   bonds,  payable  35 

years  after  date,  -         •    $165,000  00 

5  per  cent,  bonds,   payable  30 

years  aftt'r  date,  450,000  00 

6  per  cent,  bonds,  payable   30 

years  afterdate,  -        -  3,579,000  00 

6   per   cent,   bonds,  payable  6 

years  alter  date,  100,000  00 

6  per  cent,  bonds,  for  repair  of 
railroad,  payable  G  years  af- 
ter date,  ....        54,000  00 
Money  borrowed  from  the  Bank 

of  Louisville,  •  -  -  30,000  OO 
Duo  to  United  States  goverment,  1,433,757  39 
Due  School  Fund,  -         -   1,115,430  00 

To  Northern  Bank  of  Kentucky,  250,000  00 
Craddock  Fund,  -        -        -         3.000  00 


Total, 


$7,210,157  39 


The  amount  of  the  debt  has  been  somewhat 
changed  since  this  report  was  made  out    WhiU 
I  am  up,  I  will  read,  for  the  information  of  the 
house,  a  paper  I  could  not  before  find : 
There  has  been  paid,  on  the  Ken- 

tuckv   river  navigation,  for 

the  building  of  looks  and 

dams,  ice,  -    $901,933  7tt 

There  has  been  paid  for  the  same 

purpose,  on  the  Licking  riv- 

er  navigation,        -        .        -      372,520  70 
There  has  b«en  paid  for  the  same 

purpose,  on  Qreen  and  Bar- 
ren river  navigation,      •  859,126  79 

Total  expended  for  navigation,  $3,133,5tM  19 

There  has  been  expended  for  railroads,  as 
follows : 

Amount  expended  on  Green  river  rail- 
road,   $1,908 


Amount  carried  forward. 


$i>n 
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▲moant  <iMii(bt  ferrwrd,  -  $1,903 

Amount  «xi>6ndM  on  Lezincton  «>d 
Ohio  railroad,  between  Fiankfort 
and  Louisville,  •        ■  220,000 

Aaoant  expoadad  on  Lezineton  and 
Ohio  railroad,  between  Frankfort 
and  Lexing:ton,         -       •        •        100,650 


Total  expended  for  railroads, 


$332,553 


There  h|w  also  been  paid  for  turnpike  roads, 
1  follows 


Maysville,   Washington,   Paris, 

and  Lexington  road, 
Franklin  county,  road  to  Louis- 
ville,     -   ,    - 
Bhelbjr  co.,  road  to  Louisville, 
Muldrow's  Hill  road,    ■ 
Mercer  co..  Orab  Orchard  road, 
Frankfort,  Lexington,  and  Ver- 

ssillea  road, 
Danville,  Lancaster,  and  Nicho- 

lasvtlle  road, 
Scott  CO.,  road  to  Frankfort, 
Franklin  co.,  road  to  Frankfort, 
Winchester  and  Lexington  road, 
Lincoln  co.,  Orab  Orchard  road. 
Covington  and  Qeorgetown  road, 
Richmond  and  Lexington  road, 
Georgetown  and  Lexington  road, 
Anderson  counter.  Crab  Orchard 

road, 
Louisville  to  mouth  Salt  river, 
Uouth   Salt  river  to  £lixabelh- 

town, 
Elizabelhtown  to  Bell's  tavern. 
Bell's  tavern  to  Bowlinggreen, 
Bowlinggreen  to  Tennessee  line, 
Franklin  coontj.  Crab  Ordiard 

road, 
Bardstown  and  Springfield  road, 
Lexington,  Harrodsbuig  and  Per- 

rjville  road, 
BardMtown  and  Lonisville  road, 
Bardstown  and  Oreen  river  road, 
Glasgow  and  Scottsvill  road, 
Mount    Sterling  and    Maysville 

road, 
Versailles  to  Kentucky  river, 
Logan,  Todd,  and  Christian, 
Maysville  and  Bracken  road. 

Total,  on  turnpike  roads. 


$213,200  00 

20,000  00 
45,000  00 
55,145  46 
71.800  00 

78,122  00 

151,382  00 
42,325  00 
15,400  00 
45,100  00 
51,299  00 

170,135  77 
75,383  00 
31.370  00 

42,950  00 
6d,340  99 

84,561  16 

118,778  24 

85,488  70 

87,194  16 

17,064  00 
65,190  60 

109,646  00 
100,000  00 
289,825  19 
110,385  38 

88,072  59 

20,000  00 

149.428  91 

25,948  00 


$2,525,456  15 


aSCAPITULATION. 

Amount  expended  for  alack -wa- 
ter navigation,  -    $2,133,580  19 

Amount  expended  for  railroads,         322,553  00 

Amount  expended  for  turnpike 

roads,        ....        2,525,456  15 


Total  am't.  paid  for  Int.  Imp.,    $4,981 ,569  34 


The  whole  amount  the  slack  water  now  yields, 
is  this. — 

Kentucky  river  tolls,  gross,  -  -  $41,688  38 
Green  and  Barren  river  tolls,  gross,  7,932  06 
R^nt  of  water  power  on  Ky.  river,  480  00 


$50001  44 


Deduct  from  this,  0»  npanaes  of  this  alMk- 
water  navigation,  as  follows: 
Kentucky  nver  navigation.,    .        . .  $26,600  00 
Green  and  Barren  river  navigation,      12,532  06 

$39,132  06 

And  thus,  there  is  left  a  balance  of  $10,969  38, 
which  is  all  these  improvements  contribute  to 
pay  the  interest  on  the  public  debt,  amountim 
to  $271,287  35.  ^ 

Here,  also,  is  a  statement  of  the   unonnt  of 
bank  stock  we  own.  or  did  own.  in  1846: 
7,000  shares  of  stock  in  Bank  Ky.,        $700,000 
2,000  shares  of  stock  in   Northern 

Bank  Kentucky,      -        -  250,000 

In  the  name  of  the  commissioners 

of  the  sinking  fund  406  shares 

stock  in  Bank  of  Louisville,  40,600 

2,399  shares  stock  in  Bank  Ky.,     -  239,900 

400  sharce  stock  in  Northern  Bank 

Kentucky,       ....  40,000 


Total, 


$1,270,500 


lu  relation  to  the  lands  west  of  the  Tennessee 
river,  to  which  reference  has  been  made  here,  I 
will  only  say,  that  it  was  the  paper  of  the  Com- 
monwealth Bank  that  was  received  in  payment 
of  them,  and  as  fast  as  it  was  received,  it  was 
burned.  Very  little  of  the  proceeds  were  ex- 
pended fur  the  expense  of  government,  and  a 
great  deal  of  it  was  taken  to  cover  bad  debts.  I 
will  further  remark,  that  I  have  not  voted  for 
any  part  of  this  system  of  internal  improve- 
ments, I  was  chairman  of  the  committee  on 
finance  of  the  state  senate  for  six  years,  and  I 
checked  the  system  up  to  the  time  I  left  that 
body,  the  eighth  day  of  February,  1633,  the  last 
time  I  served  in  thelegislattire.  What  has  taken 
place  there  since  that  time,  I  know  not  particu- 
larly, but  I  doubt  not  that  every  gentleman  acted 
honestly  and  for  the  interests  of  the  state.  But 
one  thing  is  certain,  and  that  is,  the  mtem  of 
slackwater  navigation  has  failed  entirely.  The 
system  of  tumpike  roads  does  not  yield  so  much 
as  was  expected,  but  thev  have  been  of  great 
benefit  to  the  country.  The  whole  amount  thejc 
yielded  during  the  past  year,  is  $34,095  67 — 
while  the  whole  amount  expended  on  them  ia 
$2,525,456  15. 

I  regret,  extremely,  that  I  have  not  made  a 
regular  report  on  this  subject,  as  chairman  of  the 
committee  on  the  subject  of  state  debts,  but  other 
committees  had  reported  un  the  same  subjeot, 
and  I  had  no  desire  to  aid  in  bringing  before  the 
convention  two  reports  on  the  same  subject. 
There  is  a  table  in  the  report  of  the  secretary  of 
state,  four  years  ago,  showing  how  our  state 
debt  can  be  paid  o£F.  It  was  prepared  by  Mr. 
John  Sharpe,  Austin  P.  Cox,  and  myself,  as  fol- 
lows: 

1st  Jan.  '47,  invested,    $50,000  00 
1st  year's  interest,  3,000  00 

2nd  year's  investment,      50,000  00 


2nd  year's  interest, 
3rd  year's  investmept. 


103,000  00  Jan.  1, 1648 
6,180  00 
50,000  00 


159,180  00  Jan.  1, 1849 
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1894M  00 
M  TMr's  interwt.  9,S50  00 

ift  yeai-'i  iDTwtment,      50,000  00 


4tli  Tear's  interest, 
6th  year's  inTestmept, 

ftb  year's  interest, 
6th  year's  investment, 

Mt  year's  interest, 
7tli  year's  inyeetment, 

Ttb  rear's  intersBt, 
8th  year's  investment, 

Ith  year's  interest, 
9th  year's  investment. 


318,730  80  Jan.  1. 1850 
13.133  84 
50,000  00 


381.854  60  Jan.  1,1851 
16.911  27 
50,000  00 


348,765  87  Jan.  1, 1863 
30.935  95 
50,000  00 


419,691  83  Jan.  1, 1853 
S5,18I  50 
50,000  00 


494,873  33  Jan.  1. 
39,693  39 
50,000  00 


1854 


574,565  71  Jan.  1, 1855 
Mt  rear's  interest,  34.473  94 

fOth  year's,  investment,    50,000  00 


659,039  65  Jan.  1,1856 
39,543  37 
50,000  00 


748.582  03  Jan.  1. 1857 
44,914  93 
50,000  00 


10th  year's  interest, 
11th  year's  investment, 

nth  year's  interest, 
19th  year's  investment. 


843,496  94  Jan. 
12th  year's  interwt,  50.609  81 

13th  year's  investment,     50,000  00 

944,106  75  Jan. 
13a  year's  interest,         56.646  40 
14tii  yew's  ibvestment,    50,000  00 

1,050,753  15  Jan. 
14th  year's  interest,  63,045  18 

tSth  year's  investment,     50,000  00 

1,163,798  33  Jan. 
15th  year's  interest,  69,827  89 

lfi(h  year's  investment,      50,000,00 


1,383,636  33  Jan.  1, 1863 
16th  year's  interest,  76,997  57 

I7th  year's  investment,     50,000  00 


1,1858 
1,1859 
1,1860 
1,1861 


1.410,623  79  Jan. 
17th  year's  intuest,  84.637  42 

18th  jetX'i  investment,     50,000  00 

1.545,361  31  Jan. 
18th  year's  interest,  93,715  iS7 

19th  year's  investment,     50,000  00 


1,1863 
1,1864 


1,687,936  88  Jan.  1, 1865 
19th  year's  interest,         101,378  60 
80th  year's  investment,    50;000  00 

1,839,355  48  Jan.  1, 1866 


30th  year's  interest,        110,355  33 
SIst  year's  investment,     50,000  00 

1,999.610  80  Jan.  l]  1«» 
31st  rear's  interest,         119,976  64 
22D(r year's  investment,    50,000  00 

3,169.587  44  Jan.  1,1868 

S9nd  year's  interest,        130,175  34 
23ra  year's  investment,     50,000  00 

3,349,763  68  Jan.  1, 1860 
33r(i  year's  interest,         140,985  75 
24th  year's  investment,     50,000  00 

3,540,748  43  Jan.  1, 1870 
S4th  year's  interest,         153,444  90 
95th  year's  investment,     50,000  00 

3,743,193  33  Jan.  1, 1871 
35th  year's  interest,         164,581  59 
36th  year's  investment,     50,000  00 

3,957.784  93  Jan.  1, 1879 
36th  year's  interest,         177.467  09 
37th  year's  investment,     50.000  00 

3,1854»3  01  Jan.  1, 187) 
37th  year's  interest,         191,115  13 
38th  year's  investment,     50,000  00 

3,436,367  13  Jan.  1, 1874 
28th  year's  interest,         305,583  03 
39th  year's  investment,     50,000  00 

3,681.949  15  Jan.  1. 1875 
39th  year's  interest.         330.916  94 
30th  year's  investment,     50,000  00 


3,953,866  09  Jan.  1, 187* 
337,171  96 


30th  year's  interest. 


$4,190,038  05 
Mr.  PRESTON.  The  proposition  of  the 
President  is  one  that  will  afford  me  great  plea- 
sure to  vote  for.  The  ^ntleman  from  Nelson 
seems  to  misunderstand  me  iuregard  to  the  price 
obtained  fur  our  state  bonds.  1  referred  to  the 
current  prices  uf  our  stocks  in  the  northern  mar- 
kets, ana  they  in  common  with  others  sunk  in 
the  years  '40  and  '41,  to  about  seventy  cents  «>n 
the  dollar.  The  contractors  to  whom  those 
stocks  were  paid  were  compelled,  1  know,  to  adl 
them  at  a  heavy  loss.  'The  other  gentleman 
from  Nelson.  (Mr.  C.  A.  Wickliffe.)  seems  to 
think  that  there  is  some  ambiguity  in  the  Ian- 

Siiage  of  the  thirty  second  section.  It  was  not 
le  intention  of  the  committee  to  leave  the 
least  ambiguity  in  that  section,  and  if  it  doee 
exist  it  is  not  the  fault  of  their  intention.  They 
intended  not  that  the  legislature  each  year  should 
contract  a  debt  amounting  to  $500,000,  but  that 
they  should  never  in  all  time  to  come,  contract  a 
debt  exceeding  that  amount,  so  as  to  make  it  a 
charge  on  the  state.  They  intended  that  the 
legislature,  meeting  for  instance  next  year,  might 
contracts  debt  to  the  amount  of  $500,000  ud 
my  it  iive  years  hence,  if  they  chose,  and  then 
ttiere  would  be  left  them  a  maixin  of  $500,000 
again  to  contract  debts  as  the  pnHic  emeigenoies 
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Uight  reqairt,  but  declaring  in  tb«  coostittition 
uttt  they  ahould  not  go  beyond  diat  unless  thry 
iHt  submitted  it  to  the  people  for  their  sanction. 
Such  was  the  intention  of  tlie  committee,  and  it 
spikes  me  that  the  language  is  not  at  all  ambign- 
ous,  but  if  itis,  the  committee  of  revisioii  can  cor- 
rect it.  It  is  in  the  language  of  the  constitution 
of  New  York;  we  only  altered  two  words  in  it, 
which  was  to  insert  the  words  five  hundred 
thousand  instead  of  one  million.  We  looked  tu 
the  growing  wealth  of  Kentucky,  to  the  time 
xrhen  she  would  have  three  millions  of  people 
living  under  this  constitution  on  her  soil,  and 
to  the  necessities  that  might  arise  in  the  progress 
of  many  years,  and  thought  certainly  we  were 
not  giving  to  the  legislature  too  much  power. 
We  give  Uiis  as  a  safety  valve,  through  which 
when  the  state  was  in  difficulty  they  might  ex- 
ercise this  power.  It  was  not  our  desire  to 
clothe  tbeiQ  with  the  power  of  creating  a  debt 
of  $500,000  at  each  session,  as  the  gentleman 
firom  Nelson  supposes.  If  that  is  not  the  signifi- 
cation of  the  section,  then  I  do  not  understand 
the  force  of  language,  and  if  it  should  be  the 
opinion  of  the  convention  that  the  language  is 
susceptible  of  a  different  interpretation — ^then  it 
can  be  corrected  by  the  committee  of  revision. 

Mr.  BARLOW.  It  meets  not  only  my  appro- 
bation, but  that  of  the  people  nf  my  county,  to 
restrict  the  legislature  in  its  power  to  involve 
the  state  in  debt,  and  if  I  am  instructed  on  any 
one  point  in  this  convention,  it,is  on  that.  And 
these  instructions  were  given  meby  my  constitu- 
ents from  the  fact  that  the  system  of  internal 
improvements  have  created  the  debts  which  now 
exist,  and  lianjf  over  them.  I  was  a  member  of  the 
legislature  about  the  time  tlie  system  was  com- 
menced, and  I  invariably  voted  against  it,  and 
took  the  occasion  to  speak  against  it  when  at 
home.  I  nover  voted  for  but  one  of  these  works, 
except  on  one  occasion,  and  that  was  in  obedi- 
ence to  what  I  conceived  to  be  the  will  of  my 
constituents,  though  my  own  feelings  were  well 
known  to  be  in  opposition  to  the  system.  It 
was  an  appropriation  to  that  beautiful  stream, 
the  Cnmoerland  riv«r,  of  some  $200,000,  of 
which  not  a  cent,  if  my  recollection  serves  me, 
was  ever  expended.  And  yet  my  constituents 
were  willing  to  contribute  their  part  to  paying 
the  debt,  and  are  not  willing  that  it  shall  be  re- 
pudiated. But  at  the  same  time,  as  a  safp^uard 
for  the  future,  tliey  desire  that  the  legisfature 
shall  be  restricted  in  its  power  of  again  involv- 
ing thejneople  in  debt. 

Mr.  TDRNKR.  I  never  was  a  member  of  the 
legislature  but  once,  during  the  time  the  svstem 
of  internal  improvements  was  agitated,  anil  then 
I  vot«d  for  it.  I  believe  that  system  to  have  been 
beneficial  and  profitable  to  the  country,  and  I 
never  intend  to  give  up  anything  because  every 
body  is  abandoning  it,  or  because  it  becomes  un- 
popular. I  was  for  it  in  its  popularity,  and  I 
am  for  it  still.  I  believe  it  to  be  a  good  s^-stem, 
and  that  the  country  will  never  get  along  unless 
It  shall  be  fully  carried  out.  Why,  what  is 
this  system?  I  would  rather  pay  ray  share  of  the 
tax  forone  year,  than  be  obliged  in  going  home  to 
betbree  or  four  days  floundering  along  on  horse- 
tiBck  throughthemud-  Gentlemen  view  this  sys- 
tem only  astn  the  amonnt  of  money  it  brings  into 
tk«  tr«Mnry,  but  that  h  not  the  way  to  judge  of 


the  benefits  it  has  conferred  on  t^e  people.  It  i« 
the  fine  roads,  the  improved  navigation,  and 
means  of  getting  to  and  from  market.  That  U 
the  way  in  which  it  is  profitable  to  the  people, 
and  if  there  was  not  a  cent  of  revenue  derived 
from  it,  still  it  is  a  beneficial  system  to  the  coun- 
try, so  far  as  it  developes  its  resources  and  in- 
creases its  wealth  and  prosperity.  That  at  leaat 
is  my  view  of  it.  Before  this  turnpike  system 
was  entered  upon,  and  the  country  was  sparsely 
settled,  we  could  not  travel  in  those  sections  of 
the  country  where  the  soils  are  rich,  until  the 
middle  of  May.  And  are  we  then  to  have  no 
more  tnmpike  ronds?  To  this  it  will  be  answer- 
ed that  they  may  be  built  by  individual  suliscrip- 
tion.  In  that  case  the  expense  will  fall  on  a  few 
generous  men,  and  those  who  use  it  most  will 
pay  the  least.  I  desire  that  the  legislature  shall 
have  the  power  to  compel  the  miserly  to  bear 
their  share  in  the  burdens  of  the  country,  and 
not  leave  thera  to  be  borne  by  the  more  generous 
and  liberal  men. 

As  regards  the  proposition  of  the  president, 
I  am  in  favor  of  it.  I  want  to  pay  the  debt,  al- 
though I  am  ready  to  admit  that  ajrreat  deal  of 
it  was  imprudently  contracted.  Ten  years  ago, 
when  I  attempted  to  point  out  some  of  the  de- 
fects of  the  system,  such  was  its  popularity  that 
the  people  were  almost  ready  to  hiss  me  from 
the  lobby.  I  found  about  here,  some  half  a  doz- 
en little  engineers  with  salaries  of  $600  to  $1,- 
000,  and  with  nothing  to  do  except  to  wait  on 
the  great  engineer,  or  to  carry  an  order  from  one 
lock  to  another.  And  in  some  cases,  the  state 
itself  engaged  in  cutting  off  timber  by  the  river, 
instead  of  letting  it  out  by  contract,  and  there 
were  instances  where  it  cost  $600  or  $800  per 
acre  to  do  it,  when  the  land  and  all  would  not 
have  sold  for  one  hundredth  part  of  the  money. 
I  attempted  to  point  out  these  extravagancies  at 
the  time,  but  I  could  not  be  heard,  such  was  the 
blase  of  glory  in  which  the  system  was  surroun- 
ded. But  .stfll  I  desired  that  the  system  should 
be  carried  on,  and  1  believe  that  even  under 
these  disadvantages  it  has  been  benefical  and 
prosperous  to  the  people.  There  is  the  Green 
river,  once  dried  up  for  whole  sea.»on8,  and  where 
a  8tcamlx>at  was  a  rarity,  the  convenience  affor- 
ded to  the  inhabitants  amply  repays  all  the  ex- 
pence  incurred  thsre.  There  are  the  fine  turn- 
pike roads,  through  the  land,  enabling  people  to 
get  about,  and  improving  the  means  of  business 
and  social  intercourse,  and  which  have  taken  the 
place  of  the  miserable,  and  almost  impassable 
dirt  roads  of  former  times.  The  same  beneficial 
rraults  have  been  the  consequence  of  the  Ken- 
tucky river  improvement.  Why,  the  very  re3ucr 
tion  in  the  price  of  groceries  alone,  to  say  noth- 
ing of  the  reduced  price  of  transportation  and 
thi!  increased  facilities  of  travel,  would  fully 
repay  to  the  people,  the  increased  taxation  these 
works  have  imposed  on  them.  These  are  thi 
advantages  we  derive,  and  they  are  worth  double 
to  the  people,  the  money  it  cost  to  obtain  them. 
I  raise  my  voice  against  this  wholesale  denuncia- 
tion of  that  system,  which  now  seems  to  be  so 
popular  in  this  convention,  and  shall  continue 
to  advocate  it,  for  the  reasons  T  have  given,  1/ 
every  other  man  in  the  country  opposes  it.  I  aqi 
for  paying  this  debt,  and  for  the  amendment  of 
the  president, but  I  shall  vote  against  the  sectiom 
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BOir  uD^vr  eoMidfration.  X-ot  tLit  I  ir«nt  the 
ICKislaturato  go  into  extraTagaoces,  but  I  hope 
that  in  fifty  yuan  time  we  shall  havu  on  oar  soil 
3,000,000  of  iDhabitaotn,  and  are  we  to  put  a 
Mraicbt  jaclcet  upon  their  eneijgiea,  «o  that  thej 
can  do  nothing  in  the  way  of  iinproTement  when 
the  great  emergencies  or  the  cuuntiy  shall  re- 
quire it?  Besides,  the  time  may  come  when,  as 
Has  been  the  fate  of  almost  every  lond,  we  shall 
be  visited  with  famine  and  descase,  and  to  such 
an  extent  that  the  people  will  not  be  able  to  pay 
their  taxes,  and  yet  gentlemen  talk  about  pre- 
venting the  leKislaliiFe  from  borrowing  money 
to  supply  the  deficiency.  There  are  many  emer- 
^ncies  which  may  arise  to  produce  a  deficiency 
in  the  revenue,  and  the  legislature  should  have 
the  power  of  supplying  that  deficiency.  I  sup- 
pose that  the  legislature  will  havesomelittledis- 
cretiou,  and  that  we  in  this  convention  do  not 
possess  all  the  wisdom  of  the  world. 

The  gentleman  from  Nelson  (Mr.  Hardin)  has 
Raid  that  we  are  a  ffreat  body  of  wise  men,  but  that 
is  all  soft  soap,  and  we  know  it.  We  do  not,  at  any 
rate,  stand  so  high  in  the  estimation  of  those  out 
of  this  convention,  if  one  may  jndge  from  the 
newspapers.  It  is  all  a  mistake  about  our  being 
greater  men  than  any  who  are  to  cone  after  us. 
A  week  or  two  ago,  when  the  question  of  fixing 
salaries  was  under  consideration,  gentlemen 
nrfted  that  the  legislature  was  an  illiberal  body, 
ana  now  we  have  the  same  gentlemen  contend- 
ing that  it  is  a  great  deal  too  liberal.  I  think 
the  legislature  can  be  trusted  upon  this  subject, 
and  I  liope  the  section  will  not  be  adopted. 
With  regard  to  submitting  the  question  to  the 
people,  C)efure  incurring  large  indebtedness,  I 
see  no  objection.  I  have  no  objection  to  con- 
sult the  people  on  this  subject,  and  I  believe 
they  will  not  withhold  their  approval  from  any 
work  of  internal  improvement  that  is  calcula- 
ted to  enhance  their  convenience,  their  prosperi- 
tr,  or  their  wealth.  _  I  am  not  surprised  that  gen- 
tlemen from  portions  of  the  commonwealth 
where  this  system  has  never  reached,  should  op- 
pose it;  but  as  for  gentlemen  who  have  fine  turn- 
pike roads  ruiiniug  through  their  county  and  in 
their  neighborhood,  like  the  gentlemen  from 
!f  elson,  that  they  should  turn  against  and  repu- 
diate the  system,  I  confess  1  am  a  little  aston- 
ished. The  elder  gentleman,  I  know,  stood  here 
and  warred  against  it  for  a  good  while,  but  if 
the  junior  gentleman  (Mr.  C.  A.  Wicklific)  did 
notsustain  it,then  my  memory  hasfailed  me.  Nor 
did  I  ever  hear  of  the  elder  gentleman  (Mr.  Har- 
din) making  war  on  him  for  so  doing.  I  think 
when  a  man  has  derived  all  the  benefit  possible 
from  it  to  his  county,  he  ought  to  be  willing  to 
extend  the  same  benflt«  to  the  people  of  the 
whole  state.  A  contrary  course  is  haraly  gener- 
ous or  proper. 

Mr.  C.  A.  WICKLIFFE.  The  amendment  I  hare 

rroposed,  is  to  make  the  section  perform  the  ofilce 
understand  the  committee  to  desire  it  should — 
that  is,  to  limit  the  right  of  the  legislature  to  bor- 
row money  to  provide  for  deficits  in  the  reven- 
ue—whether to  $50,000  or  flOO.OOO,  is  a  matter 
of  total  indiflference  to  me.  I  therefore  moved 
to  strike  out  the  words  "to  meet  expenses  not 
provided  for."  I  do  not  wish  to  leave  to  the 
legislataTe  the  power  to  create  debts  not  expec- 
ted by  the  people  to  meet  the  ordinary  expenses 


of  tha  government,  ud  then  to  boirtw  awMf 
to  pay  that  debt;  but  thoold  there  be  a  deceit  i> 
the  ordinary  revenue  of  the  country,  then  I  tsi 
willing  that  the  legislature  shall  borrow  monsf 
to  meet  that  emergency. 

Upon  the  aubnect  of  internal  improvemcDtii, 
gentlemen  are  defining  their  positions,  as  if  it 
was  a  matter  of  necessity  to  do  so  on  thepmoit 
occasion.  I  believe  between  the  years  '33  aad 
'37  there  was  not  an  internal  improvement  ap- 
propriation that  I  did  not  vote  for,  and  I  do  not 
regret  a  vote  that  I  then  gave.  I  believe  I  voted 
right,  and  I  think  so  now.  But  I  believe  it  is 
right  now  to  meet  the  public  sentiment  of  the 
country,  that  we  should  impose  on  future  legiala- 
tion  a  rMlriction  against  the  borrowing  and  appro- 
priation of  money  for  internal  improvemeat*. 
The  gentleman  from  Madison  has  apoken  aboot 
turnpike  roads  in  my  county,  ana  I  shonld 
like  to  know  how  much  stock  he  owns  in  then. 

Mr.  TURNER.  My  stock  is  all  in  Madison 
county.  

Mr.  C.  A.  WICKLIFFE.  How  much  do  yon 
own? 

Mr.  TURITER.    About  one  thousand  dollan 

Mr.  C.  A.  WICKLIFFE.  Well,  we  axe  about 
in  the  same  condition — I  hare  unfortunately 
about  twice  as  much  as  he. 

The  PRESIDENT  here  modified  his  amend- 
ment to  read  asfoUows: 

"The  general  assembly  that  shall  first  oonveoe 
under  this  constitution,  shall  set  apart  an  an- 
nual sura  of  at  least  $50,000,  of  the  public  reve- 
nue; which  shall  be  the  first  to  be  paid,  and  pro- 
vide that  the  same  and  the  surplua  of  the  tink- 
ing  fund  after  paying  the  interest  on  the  public 
debt,  shall  be  faithfully  applied  to  the  purchase 
and  withdrawal  of  the  evidences  of  the  debt  of 
this  commonwealth,  until  the  whole  of  said  debt 
shall  be  discharged:  Protided,  If  the  annnal 
sum  so  appropriated,  shall  not  be  sufficient  to 
discharge  the  debt  as  it  shall  become  due,  the 
general  assembly  shall  have  authority  to  create 
additional  loans  for  the  punctual  payment  of 
said  debt:  And,  provided  fiirther.  That  the  gen- 
eral assembly  shall  have  authuritr,  except  u 
hereinafter  provided,  to  contract  otJher  loans." 

Mr.  JAMES.  Many  having  availed  them- 
selves of  this  occasion  to  define  their  position  in 
relation  to  the  system  of  internal  improve- 
ments, I  shall  take  this  opportuuity  to  define 
mine.  I  have  come  here  prepared  to  re- 
strict the  power  of  the  legislature  to  run  the 
state  iu  debt,  to  the  least  possible  amount.  The 
safest  criterion  to  judge  of  the  future,  is  to  look 
to  the  pa.st  hiBtory  o?  the  country;  and  actiajt 
upon  tnis  rule,  I  think  there  is  no  one  but  wiU 
concur  in  the  propriety  of  imposing  some  strin- 
gent restriction  on  tnc  debt-creating  power  oC 
the  legislature.  I  was  in  the  legislature  when 
the  system  of  internal  improvementa  was  origi- 
nated, and  even  some  years  before.  I  fiiat  bad 
the  honor  of  a  seat  in  that  body  in  the  aessioa 
uf  1835-'26,  and  was  returned  again  in  1828.  I 
continued  four  years  in  the  houae.  and  was  then 
elected  to  the  senate,  where  I  continued  until 
the  year  1848.  The  first  internal  improrement 
project  was  made  in  the  years  1828  and  "39. 
There  was  then  a  surplus  in  the  treasury,  res- 
ized from  the  profits  of  the  Bank  of  the  C<tai- 
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■MMWMklth  and  th«  Bsai  of  IC«Dtuekr.  aod  • 
piypMition  WM  made  to  dUtribute  |9dD,000  of 
tJiiainrplna  amoiiffthesereral  counties,  in  ])ro- 
jiortion  to  the  nuinber  of  voteni,  for  internal  im- 
provement purposes.  I  thought  it  a  fair  and 
equitable  distribution.  I  was  representing;  a 
section  of  country  in  which  the  Indian  title  had 
just  been  extinguished,  and  which  is  comprised 
of  the  territory  west  of  the  Tennessee  river, 
known  aa  "the  purchase."  The  Indian  title 
was  extinguished  in  1818,  under  what  is  known 
as  Jackson's  treaty,  and  after  an  examination  of 
that  location,  18Q1,  concluding  that  it  offered  a 
fair  opening  for  a  young  man  to  make  a  living, 
I  removed  thither  with  my  family,  in  the  year 
anceeeding.  Then,  the  only  roads  through  that 
■eetioD  of  the  country,  were  a  few  Indian  trails; 
and  down  to  1828  and  1839  there  were  but  few 
roads,  and  the  country  was  still  thinly  settled. 
The  first  settlers,  for  the  want  of  bridges,  were 
obliged  to  cross  the  streams  on  logs,  or  to  swim 
tkeir,  horses.  Ko  part  of  the  commonwealth 
was  more  in  need  of  aid  and  assistance  in  these 
respects,  than  that  region  of  country.  The  bill 
of  1839,  however,  did  not  pass.  In  1834,  a 
proposition  originated  in  the  house  for  the  bor- 
rowing of  a  million  of  dollars.  I  was  then  rep- 
reaentini;  my  district  in  the  senate,  and  two  rep- 
leaentativea  came  to  consult  me  at  my  room  in 
rdation  to  it.  They  told  ine  that  the  commit- 
tee had  agreed  to  set  apart  fur  onr  section,  the 
proceeds  of  the  vacant  lands  then  remaining 
uere.  I  made  some  further  enquiries  as  to  the 
purpose  and  provisions  of  the  bul.  and  they  in- 
formed me,  as  well  as  they  could.  I  told  them 
I  would  take  the  matter  into  consideration,  and 

f'vetbem  ananswerdnringthenextday.  When 
came  to  examine  it,  I  discovered  that  the  bill 
proposed  an  equitable  and  just  distribution  of 
the  money  Instween  the  three  grand  divisions  of 
the  state,  and  with  a  view  of  satisfying  the  com- 
mittee on  that  subject,  allow  me  to  read  the  four- 
teenth section  of  that  bill : 

"Sio.  14.  That  the  board  of  internal  improve- 
ment, in  subscribing  fur  stock  under  this  act, 
in  the  several  turnpike  roads  now  chartered,  or 
xrhich  may  he  hereatler  cliartered.  shall  not  sub- 
■cribe  more  than  one-third  of  the  sum  hereby 
authorised  to  be  borrowed,  for  the  purpose  of 
making  such  roads  on  the  north  side  of  Kentuc- 
ky river ;  and  in  like  manner,  not  more  than 
one-third  of  the  sum  aforesaid,  on  roads,  be- 
tween the  Kentucky  and  Green  rivers;  and  in 
like  manner,  nut  more  than  one-third  of  the 
•foresaid  sums  on  roads  on  the  south  side  of 
Oreen  river:  Promdtd,  That  if  the  said  board 
of  internal  improvement  should  not  be  called 
on,  according  to  the  provisions  of  this  act,  to 
subscribe  the  full  amount  of  money  authorized 
to  be  borrowed  under  this  art,  fur  making  turn- 
pike roads,  within  one  year;  then,  and  in  that 
event,  the  aforesaid  board  of  internal  improve- 
ment may  subscribe  the  sum  which  may  remain 
unsubscribed,  in  turnpike  roads  in  any  part  of 
this  commonwealth  where  individuals  or  corpo- 
rate bodies  may  have  subscribed  and  paid  in 
the  like  amount  which  the  said  board  of  inter- 
nal improvement  may  be  required  to  subscribe." 
I  determined,  upon  due  reflection,  to  give  the 
bill  tKf  TOte;  bat  if  I  could  have  suppMad  that 
H  'waa  to  lay  the  foundation  for  ibvolring  the 


state  iu  an  enormous  4*bt,  however  anziou*  vaf 
seetion  of  eountrv  might  have  been  to  secure  a 
small  pittance,  I  shunld  most  certeinly  have 
voted  against  it.  What  was  done  at  the  suc- 
ceeding session  of  the  legislature?  Why,  the 
restriction  requiring  the  appropriation  of  this 
money  in  fair  proportions  to  the  three  grand  divi- 
sions of  the  cuunirr,  was  repealed.  But  first  let 
me  call  the  attention  uf  the  convention  to  tho 
twenty-seventh  section  of  this  bill : 

"  Sto.  37.  That  not  exceeding  two  hundred 
thousand  dollars  of  the  scrip  authorized  to  be 
sold,  shall  be  sold  before  the  first  diiy  of  Janua- 
ry next;  and  not  exceeding  one-third  of  the  res- 
iilue  shall  be  sold  ii)  each  of  the  three  following 
years;  nor  shall  the  governor  subscribe  for  more 
stock  annually,  than  he  is  hereby  authorized  to 
issue  scrip  for,  as  restrited  by  this  act." 

Qentlemen  will  see  how  well  this  act  waa 
guarded.  Of  this  million  that  was  proposed  to 
be  borrowed,  not  more  than  $300,0U0  could  be 
borrowed  before  the  next  session  of  the  legisla- 
ture, and  not  exceeding  one  third  of  the  residue 
could  be  borrowed  in  each  uf  the  three  succeed- 
ing years,  and  the  governor  could  not  go  on  and 
subscribe  for  stock,  so  that  not  more  than  $300.- 
000  could  be  borrowed  prior  to  1836. 

This  is  the  extent  of  m^  sinning,  if  any  I 
have  committed,  on  the  subject  of  internal  im- 
proveinenta.  1  have  stated  the  circumstancea 
under  which  I  was  induced  to  go  for  thia 
measure,  and  I  confess  that  even  then,  I  had  some 
misgivings  as  to  the  consequences  that  were  to 
grow  out  of  it. 

Well,  after  this  restriction  was  taken  off,  what 
was  the  proposition  made  to  the  legislature?  I 
.d  from  the  act  of  1836,  the  twenty-se 


twenty-sev- 


will  read 
enth  section: 

"Sec.  27.  That  the  sum  of  five  thousand  dol- 
lars be  appropriated  to  the  improvement  of 
Bayou  du  Chien;  five  thousand  dollars  be  ap- 
propriated to  the  improvement  of  Olark'a  river; 
one  thousand  five  hundred  dollars  be  appro- 
priated to  the  improvement  of  Little  Obion 
and  Mayfield'g  creek  in  the  county  of  Hickman; 
one  tliousand  dollare  be  appropriated  to  the  im- 
provement of  Little  Barren  river:  Pro»id«ei,  That 
the  board  of  internal  improvement  shall  believe 
that  the  said  iroprovemente  are  expedient,  and 
will  be  of  public  benefit,  and  that  the  said  sums 
of  money  are  necessary  for  those  purposes;  and 
the  sum  of  two  thousand  five  hundred  doUara 
be  appropriated  out  of  the  sales  of  the  scrip  of 
the  Ktate,  shall  be  applieil,  under  the  direction 
of  said  board,  to  the  improvement  of  the  navi- 
^tion  of  Panther  creek:  Prtnided  further.  That 
It  shall  be  the  duty  of  the  board  of  internal  im- 
provement to  have  surveyed  by  a  competent  en- 
gineer or  engineers,  all  of  the  streams  which 
this  act  proposes  improving,  west  of  the  Ten- 
nessee river,  within  tne  months  of  May  and  June 
next,  and  it  shall  be  the  duty  of  said  engineer 
or  engineers  to  make  a  report  to  the  board  of  in- 
ternal improvement,  by  tne  first  day  of  Septem- 
ber next,  or  as  soon  as  practicable  thereafter;  and 
if  it  shall  appear  from  said  report,  that  all  or  a 
part  of  said  streams  can  be ben^cially  improved, 
the  engineer  shall  report  the  plan  ana  probable 
cost;  upon  which  report  saia  board  of  internal 
improvement  ahall  proceed  to  lay  the  same  un- 
der contract,  and  have  said  stream  impnored  aa 
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IpMdily  at  nncti^'ablp,  until  tlia  wfaoW  uf  the 
iMfore  geyeral  amounts  sbiill  be  exptsnded:  And, 
provided  further,  That  it  shall  be  the  duty  of  the 
board  of  internal  improvement  to  cause  the 
snogs,  drifts,  and  other  obstruutions  in  Panther 
creelc  to  be  re  moved  before  the  same  are  sub- 
merged by  the  erection  of  the  dams  in  Green 
river;  and  the  amount  appropriated  to  said 
stream  by  the  act  of  the  last  session,  shall  not 
be  absolute,  but  may  be  withheld  by  the  board 
of  internsl   improvement,  if  they  deem  its  ex- 

Senditure  inexpedient,  and  not  uf  suflicient  pub- 
c  importance." 

The  system  had  now  fnlly  developed  itself  to 
me,  and  I  became  satisfied  that  it  was  not  to  be 
carried  out  in  good  faith.  I  therefore  voted 
against  the  bill,  notwithstanding  the  represen- 
tatives from  my  seution  took  strung  ground  iu 
favor  of  it,  and  denounced  me  for  my  course  on 
my  return  home.  I  was  satisfied  that  the  design 
was  to  give  to  the  centre  and  wealthy  portions  of 
the  state  tli«  benefits  of  the  appropriation ,  and 
thattlie  promises  held  out  to  my  section  of  the 
country  were  merely  to  secure  their  votes.  If  it 
was  intended  to  give  my  county  this  $11,500,  in 
good  laith.  why  was  not  the  appropriation  at 
once  made  positive  and  specific,  as  in  the  case  of 
the  grant  of  $200,000  to  the  Lexington  and  Ohio 
railroad. 

Well,  as  I  have  stated,  I  entered  the  senate  in 
I8:i2,  and  1  was  a  candidate  for  re-election  in 
1836.  On  one  occasion  while  addressing  the 
people  at  Clark's  river,  I  heard  thai  the  engineer 
•was  traveling  up  Clark's  river  for  the  purpose  of 
surveying  it,  and  intended  to  go  ou  towards 
bayou  du  Chien.  I  went  to  him  and  he  told  me 
that  he  had  examined  that  stream  and  Uiought 
well  of  it.  He  said  nothing  mure  to  me,  but  he 
placed  in  the  hands  of  my  eompetitor,  an  offi- 
cial report  showing  that  $3000  was  to  be  expend- 
ed on  that  stream.  It  was  not  used  publicly, 
bnt  generally  in  a  private  and  secret  manneV. 
And  I  took  the  occasion  then  to  tfll  the  people 
that  they  would  never  get  a  dollar,  and  thongh  I 
am  no  prophet  or  the  son  of  a  ))rophpt,  yet  the 
prediction  has  been  fully  verified.  I  do  believe 
that  engineer  was  sent  there  on  that  occasion  for 
the  purpose  of  engineering  Tnni  James  out  of 
the  senate. 

Mr.  HARDIJT.    Name  the  engineer. 

Mr.  JAMES.  His  name  is  Buford,  and  I  be- 
lieved it  then  and  I  believe  it  at  this  day.  I  had 
discovered  the  workings  of  the  system,  and  was 
opposing  its  being  earned  out.  Though  I  live 
between  two  of  the  streams  that  were  to  be  im- 
proved, yet  I  was  not  to  be  bought  up,  and  I 
had  the  nerve  to  vote  against  it.  And  thank 
God  my  constituency  sustained  me  for  it,  al- 
though they  never  knew  that  they  would  not 
get  the  appropriation  until  after  the  election 
was  over.  I  can  only  account  for  being  tlius 
sustained  in  the  face  of  the  opposition  against 
me,  from  tlie  fact  that  my  constituency  had  an 
abiding  confidence  in  the  honesty  and  purity  of 
my  motives,  and  believed,  deeply  identified  as 
my  interests  were  with  theirs,  tliat  I  was  govern- 
ed solely  in  my  action  by  a  sincere  regard  for 
the  public  good. 

I  do  not  charge  improper  motives  on  any  body, 
for  the  whole  oountry  was  inflamed  with  the  in- 
ternal improvement  fever,  add  man  is  my  ooua* 


ty  dcvloi;^  lliat  if  my  cam^litpr  was  a^vm), 
property  Would  so  up^  but  if  Tom  Jamea  was 
returned,  it  would  have  a  disastrous  fall.  If  the 
system  was  carried  on,  men  were  told  that  the 
country  would  be  chequered  over  with  rail -roads 
and  turnpikes,  and  that  they  would  only  hav« 
to  roll  their  produce  out  of  ihoir  bams,  and  in 
a  moment  it  would  be  on  its  way  to  market. 

From  that  day  I  washed  my  hands  of  the    in- 
ternal improvement  system,  and  1  voted  against 
every  appropriation  that  came  up.    A  good  ma- 
ny have  given  iu  their  experience  as  to  the  oper- 
ations in  regard  to  the  education  fund,  and  the 
manner  in  which  it  was  set  apart  and  dispo««d 
of.    My  recuUectiou  is,  that  after  the  distribu* 
tion  of  the  United  States  surplus  revenue  and 
the  reception  by  Kentucky  of  her  share,  there 
\me  two  parties  in  the  legislature — the  internal 
improvement,  and  the  education  parties.    I  be- 
longed then,  and  do  still,  to  the  education  par- 
ty, and  I  am  opposed  to  improving  the  face  of 
toe  cuuntry,  at  the  expense  of  the  minds   and 
education  of  the  chUaren  of  the  state.    Final- 
ly the  sum  of  $850,000  was  set  apart  oat  of  the 
United  States  deposite  fund  and  pledged  to  the 
object  of  education,  and  the  balance  was  appro- 
priated to  internal  improvements.    The  syAten 
of  internal  improvements  went  on  swallowing 
up    million    after   million — not   iu    Kentucky 
alone,  but  in  all  of  the  statos  of  the  Union,   un- 
til the  several  states  were  indebted  to  the  ext^mt 
of  some  $300,000,000,  the  interest  on  which   is 
$13,000,000,  all  of  which  went,  not  to  our  own 
citizens,  but  to  the  foreign  capitalists.    Tliose 
capitalists  had  their  agents  in  Wall  street,  New 
York,  buying  our  stocks,  the  interest  on   which 
was  to  be  paid  in  gold  and  silver,  to  be  transpor- 
ted across  the  water  for  the  support  of  the   na- 
bobs and  aristocracy  there.     Well,  in  1838,  the 
credit  of  Kentucky    was    good    at  home    and 
abroad,  but  in  1839  our  bonds  could  not  be  sold, 
we  never  having  authorized  their  sale  at  lesa 
than  their  par  value.     Then  it  was  that  provis- 
ion was  made  that  the  contractors  should  take 
them  at  their  par  value.    They  received  them, 
but  were  unable  to  hold  them,  owing  to  the  de- 
mands upon  them  for  compensation  tu  their  la- 
borers and  for  their  materials.    What  was  the 
resnlt?    Why  they  had  to  go  to  the  brokers  and 
sell  our  bonds  at  from  fifteen  to  twenty -five  per 
cent,  discount.   It  was  not  right,  but  the  conlrac- 
ton  were  forced  to  take  those  bonds  or  nothing, 
an<I    though   they    have    been    knocking    at 
the  door  of  your  legislature  for  relief,  the  relief 
has  never  been  extended  to  them,    "rhe  banks 
were  appealed  to  for  relief,  and  they   loaned  to 
the  board  uf  internal  improvement  several  hub- 
drcd  thousand  dollars,  and  thereby  greatly  in- 
crea'ied  their  circulation .    These  contractors  and 
laborers  were  mostly  foreigners,  and  not  wanting 
Kentucky  money,  they  sold  it  to  brokers,  who 
made  a  rush  on  the  banks,  and  thus  forced  those 
institutions  to  suspend.    Kentucky  was  engag- 
ed in  an  unfortunate  and  wasteful  system   of  in- 
ternal   improvements,   ana  the  school  moneys 
were  invested  in  the  bonds  for  the  constructioD 
of  those  works,  most  of  them  bearing  five  per 
cent  interest. 

Mr.  C.  A.  WICKLIFFE.  The  education  fund 
was  invested  before  1830  and  1840,  in  the  seeond 
or  third  loan  madflk 
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Mr.  JAMES.  I  may  not  be  precisely  correct 
as  to  dates,  not  having  had  time  to  look  in- 
to them,  but  I  am  as  to  the  facts.  What  then 
was  the  prospect  for  the  diffusion  of  education? 
Their  funds  were  exhausted.  The  bonds  given 
that  fund  have  not  been  paid,  and  it  is  reported 
to  us  that  tlie  state  has  not  even  the  means  to 
pay  tlie  interest  on  them.  I  will  not  say  this  is 
repudiation,  but  it  is  certainly  postponing  the 
payment  of  a  debt  justly  due. 

This  system  of  internal  improvements  never 
should  have  been  carried  on  unless  each  work 
could  have  been  able  to  svistain  itself,  and  thus 
justify  and  obtain  the  support  of  the  whole 
state.  Its  friends  saw  that  it  would  not  do  that, 
and  with  a  view  of  securing  its  adoption,  held 
out  promises  to  various  portions  of  the  state, 
that  never  were  complied  with.  They  acted  on 
the  theory  of  the  quack  doctor,  who  said  that 
because  a  little  medicine  was  good,  more  was 
better,  and  he  went  on  until  he  killed  the  pa- 
tient. To  .show  how  inducements  were  held  out 
and  means  resorted  to,  to  secure  the  adoption  of 
certain  measures,  1  will  call  the  attention  of  the 
convention  to  the  two  turnpike  roads  from  Lou- 
isville to  tlie  Tennessee  line,  referred  to  by  ray 
friend  from  Simpson  (Mr.  Clarke.)  One  of  them, 
by  the  way  of  ijowlinggreen,  cost  $441,383  15; 
and  the  other,  by  the  way  of  Glasgow,  $500,- 
216  32;  and  for  miles  they  run  almost  side  by  side, 
each  about  140  miles  in  length.  What  was  the 
necessity  for  these  parallel  roads?  None  what- 
ever— at  least  in  which  the  public  were  interes- 
ted. If  one  was  proper,  or  demanded  by  the 
public  interest,  certainly  the  other  was  not 
needed. 

This  is  not  all.  Not  satisfied  with  the  turn- 
pike from  here  to  Louisville,  costing  I  know  not 
how  much,  and  the  Kentucky  river  improvement, 
which  to  a  certain  extent  is  a  benebcial  work, 
and  which  cost  upwards  of  $900,000,  these  very 
same  men  applied  to  the  legislature  for  a  rail- 
road to  run  between  the  Kentucky  river  naviga- 
tion and  the  turnpike  road.  The  road  will  soon 
be  completed,  and  if  it  succeeds,  its  success 
must  be  purchased  at  the  expense  of  the  state's 
interests  m  the  turnpike  road  and  river.  What  is 
to  become  of  the  profits  from  the  river  naviga- 
tion and  the  tumpikeV  The  greater  portion  of 
the  travel  and  the  transportation  must  go  over 
the  railroad,  and  then  what  is  to  supply  the  de- 
ficiency on  the  other  improvements?  Why  it  is 
to  be  done  by  taxation  on  the  people. 

I  have  always  been  for  sustaining  the  credit  of 
the  state,  and  have  ever  stood  opposed  to  repu- 
diation, and  when  a  debt  has  been  contracted, 
■whether  I  approved  of  its  creation  or  not,  I  am 
for  meeting  it  and  paying  it  promptly.  And 
with  a  view  to  prevent  a  recurrence  of  that  spe- 
cies of  legislation  under  which  this  system  of 
internal  improvements  was  originated  and  car- 
ried on,  I  desire  to  go  to  the  utmost  extent  in 
restricting  the  debt-creating  power  of  the  legis- 
lature. A  public  debt  is  neither  more  nor  less 
than  a  mortgage  on  the  land  of  every  roan  in  the 
commonwealth,  and  he  cannot  escape  from  it. 
*  If  he  sells  his  land  under  such  a  liability,  the 
purchaser  will  have  an  eye  to  that  faot,  and 
demand  a  reduction  accordingly.  It  is  precise- 
ly a  lien  on  the  sweat  of  the  brow  of  the  toiling 
millions  of  the  country:  and  in  proof  of  this,  I 
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need  but  point  this  convention  to  the  example 
afforded  by  our  sister  state — the  young  and  once 
thriving  state  of  lUiiios.  How  her  prospects 
have  been  blighted  by  the  overpowering  weight 
of  a  v.ist  state  debt.  Her  energies  have  been 
crushed,  and  her  citizens  have  been  driven  al- 
most to  dispair  by  the  weight  and  burden  of 
taxation.  Purchasers  of  lands  have  been  con- 
strained to  decline  making  invesments  there, 
because  they  knew  they  must  buy,  subject  to 
the  taxes  charged  and  payable  upon  the  lands 
of  the  state,  and  many  holding  lands  there,  have 
been  driven  by  this  system  of  taxation  to  for- 
feit their  lands  to  the  state. 

I  will  go  for  any  prudential  measure  that  may 
be  proposed  here,  to  save  my  state  from  the  pos- 
sibility of  such  a  calamity. 

The  amendment  of  the  President  was  then 
adopted. 

Tne  committee  then  rose  and  reported  the  ar- 
ticle to  the  convention. 

And  then  the  convention  adjourned. 


TUESDAY,  DECEMBER  4,  1849. 
Pruj'er  by  the  Rev.  Mr.  Lancaster. 

LEGISLATIVK  DEPAETMKXT. 

The  convention  resumed  the  consideration  of 
the  report  of  tlie  committee  on  the  legislative 
department. 

The  question  pending  was  on  concurring 
with  the  committee  of  the  whole  in  the  adoption 
of  an  additional  section. 

Mr.  APPERSON.  I  do  not  feel  inclined  to 
vote  for  this  amendment,  and  with  the  permis- 
sion of  the  convention,  I  will  give  two  or  three 
reasons.  And  one  of  them  is,  that  it  will  ap- 
pear that  we  are  setting  ourselves  up  as  the  over- 
seers of  the  people.  We  have  come  here  to 
make  an  organic  Jaw  which  we  hope  will  con- 
tinue for  many  years.  Every  two  years  the  peo- 
ple of  Kentucky  will  assemble  by  their  legisla- 
ture. Debts  have  been  contracted  heretofore  by 
the  legislature  according  to  the  will  of  the  peo- 
ple; and  not  a  whisper  of  "repudiation  "  has 
been  heard.  And  has  it  become  necessary  for 
us  to  read  a  lesson  to  the  representatives  of  the 
people,  and  to  tell  thorn  what  is  their  duty?  I 
cannot  imagine  for  a  moment  but  that  the  peo- 
ple, having  determined  that  their  public  debt 
shall  be  paid,  will,  through  the  law-making 
power,  in  due  and  proper  time,  make  provision 
ror  payment  of  that  public  debt.  So  far  as  I 
^m  concerned,  sir,  I  was  never  instrumental  in 
the  creation  of  that  debt;  and  unlike  most  of 
the  members  of  this  convention  who  have  spo- 
ken on  this  subject,  I  regret  that  I  was  not.  I 
believe,  sir,  that  the  expenditures  for  public  im- 
provements in  Kentucky  have  been  of  vast  ben- 
efit to  Kentucky.  I  believe  that  the  public  im- 
provements that  have  been  made  in  consequence 
of  that  expenditure  have  increased  the  aggregate 
wealth  in  an  almost  immeasureable  ratio  over 
the  expenditure.  I  believe,  Mr.  President,  that 
the  increased  value  of  property,  both  to  individ- 
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aal)  and  t]>«  puUto,  and  the  increased  revenue 
which  has  accrued  and  is  accruing  to  the  state, 
in  consequence  of  that  increased  value,  has 
greatly  exceeded  the  expenditure  of  the  state; 
and  whilst  I  hear  geutlemun  say  that  they  deep- 
ly regret  that  so  much  should  have  been  expend- 
ed ou  works  of  internal  improvement,  some  of 
those  gentlemen  too  being  the  very  men  who 
voted  for  that  oxpendituro— I,  on  the  other  side, 
regret  that  I  never  did  vote  for  that  expenditure. 
I  believe  the  exp>enditures,  take  them  in  the  ag- 
gregate, were  wise,  a  portion  of  tliem  unwise. 
I  am,  however,  willing  to  acknowledge  that 
those  gentlemen  who  advocated  those  expendi- 
tures could  see  further  ahead  than  I  could.  And, 
with  regard  to  the  further  indebtedness  of  the 
state,  I  take  it  that  the  people  will  always  speak 
their  will;  and  whenever  you  adopt  such  a  sec- 
tion as  the  thirty  third,  I  can  conceive  no  neces- 
sity for  the  adoption  of  any  other  upon  the 
same  subject.  If  the  people  will  it  to  bonxrw 
money  for  public  improvements  let  them  do  so — 
they  can  as  well  speak  through  the  law-making 

Sower  as  through  us.  Shall  we  put  an  inter- 
iction  upon  the  people  and  say  "yon  shall  not 
have  power  to  borrow  money  for  pnblio  im- 
provements?" According  to  one  section  in  the 
eonstitation  no  indebtedness  shall  be  created,  no 
money  shall  be  taken  unless  the  people  shall 
vote  for  the  expenditure.  And  can  it  be  possi 
ble  that  we  want  to  trammel  the  people  more 
than  that?  Can  it  be  possible  that  we  should 
set  ourselves  up  as  censors  of  the  people  and 
say  you  shall  not  have  the  opportunity  of  mak- 
ing public  improvements  if  you  find  it  necessa- 
ry to  do  soT  There  are  as  wise  heads  to  follow 
us  as  are  now  in  this  convention;  and  if  we  are 
to  restrict  the  legislature  in  this  way,  and 
through  the  legislature,  the  people,  from  expend- 
ing what  they  may  deem  necessair  for  the  im- 
provement of  our  public  works,  I  do  not  see 
that  this  convention  will  gain  much  credit.  The 
people  are  tlie  proper  judges  of  this  matter;  and 
whenever  they  shall  speak  throuf(h  the  law- 
'  making  power,  and  it  shall  be  submitted  to  them 
to  say,  do  you  approve  of  such  appropriations, 
I  hope  the_  people  will  not  be  prevented  fi-om 
giving  their  assent,  and  from  carrying  that  as- 
sent into  effect.  I  hope  the  amendment  will  not 
be  adopted. 

Mr.  LIND3ET.  When  Uie  committee  on  the 
legislative  department  were  acting  upon  tite 
RUDjects  embraced  in  the  thirty-second  and  thir- 
ty-third sections  of  their  report,  the  existing 
state  debt  would  have  occupied  their  attention, 
but  for  the  fact  that  a  special  committee  had 
been  charged  therewith. 

Looking  to  the  action  of  that  special  commit- 
tee for  an  efficient  plan  to  guide  uie  general  as- 
sembly in  extinguishing  the  state  debt,  my  mind 
has  not  been  occupied  with  it,  and  now  I  would 
prefer  passing  by  the  proposition  of  the  Presi- 
dsnt  for  the  present,  unless  the  special  commit- 
tee do  not  intend  reporting. 

The  subject  is  important,  and  should  be  de- 
liberated upon  with  all  the  facta  we  can  have 
before  us. 

The  thirty-second  section,  it  will  b«  seen,  em- 
braces only  two  propositions:  "casual  deficits 
in  the  ordinary  revenue,"  and  "expenses  not  pro- 
vided for."    The  sum  for  which  we  propose  the 
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not  laiifer,  in  my  opinion,  than  it  should  be.  A 
less  sum  might  emoarrass  and  discredit  the  state 
under  circumstances  that  may  happen  frequent- 
ly in  the  course  of  one  life.  Suppose  the  ordi- 
nary revenues  should  fall  off  by  reason  of  a  de- 
pression in  the  value  of  property.  ^50,000,  and  a 
loan  has  to  be  contracted  therefor,  there  ^ould , 
before  this  $50,000  was  paid,  be  a  snspension  of 
the  banks  to  which  the  sinking  fUnd,  as  now  ai^ 
ranged,  looks  for  the  means  of  paying  a  large 
proportion  of  the  interest  on  the  state  debt, » 
$100,000  might  be  required,  temporarily,  to  pre- 
serve our  crcilit  in  this  way.  Befote  theeeare 
paid,  the  falling  off  of  reoeipte  from  the  puUie 
works,  by  destruction  of  locks  sod  danas,  or  otk- 
er  causes,  might  require  $50,000  more.  Other 
causes  might  arise  to  increase  the  sum  required 
to  fill  the  limit  fixed  by  that  section.  Thaw 
views  prompt  me  to  oppose  striking  out  $500,- 
000  and  inserting  a  less  sum. 

Tho  principle  of  imposing  such  restriettone 
on  the  legislature  is  somewhat  questionable,  as 
we  cannot  foresee  the  state  of  things  that  ma^ 
como  about  in  a  series  of  years,  making  it  the 
interest  of  the  state  to  contract  debts,  tempora- 
rily, even  to  a  much  larger  sum  than  that  fixed 
by  the  committee. 

The  restriction  in  the  thirty-third  aeetion  la 
enough  to  prevent  the  dangers  of  any  fbtnre  in- 
temu  improvements  to  be  started  or  carried  oB 
by  the  legislature.  No  debts  can  be  contracted 
without  the  assent  ot  a  majority  of  the  people, 
for  that  or  any  other  purpose,  except  those  named 
in  the  thirty-second  seotion. 

Those  gimtlemen  who  have  been  explainisg 
the  reasons  why  they  voted  in  the  legislature  for 
internal  improvements,  ought  not  to  feel  that 
th^  merited  censure.  They  did  much  good  in 
some  of  the  works  made,  though  tliey  cost  ex- 
travagant sums.  But  they,  as  legislators,  have 
only  done  what  individuals  do  often  in  their 
own  private  affairs.  In  endeavoring  to  better 
their  condition  they  involve  themselves  in  debt. 
For  myself,  I  can  say  that  no  sins  of  omission  or 
commission  lie  at  mydoer.  as  I  never  held  aseat 
in  the  legislature.  Yec,  I  am  free  te  say,  if  I 
had  been  there  when  the  system  of  internal  im- 

Erovement  was  in  progress,  I  wonld  certainly 
eve  voted  for  many  of  them — perhaps  would 
have  gone  almost,  if  not   quite,  as  £ir  as  many 

fontlemen  who  have  spoken  on  the  sabjeets  now 
efoni  the  convention. 

I  cast  no  refleetions  on  any  gentlemen  for  tlie 
debt  now  existing;  on  (he  contrary,  apprsciatiBg 
the  motive  that  prompted  tho  legislature  in  con- 
tracting it,  I  am  willingto  vote  forany proviaieB 
thought  best  to  compel  the  legislature  to  look 
oontinnally  to  the  gradual  extinguishment  of 
the  present  debt,  and  to  prevent  the  creatioa 
of  any  other,  without  the  assent  of  onr  sots- 
reigna. 

Mr.  IBWIN.  I  understand  that  the  first  profi- 
osition  before  the  house,  is  the  section  offered 
by  the  President,  in  the  committee  of  the  whole. 
As  I  understand  that  section,  it  proposes  to  in- 
crease the  reaonron  of  the  sinking  fnnd  $50,006, 
and  this  is  to  be  taken  first  from  the  ofdiBary 
revenue,  before  any  other  debt  is  paid.  Kow, 
air,  I  incline  to  the  opinion  that  Uiia  additional 
section  will— fs  I  am  safe  it  emght  'Heoeira  Ae 
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faogwt  aopport  of  anj  proposition  that  lias 
been  preaented  to  the  uonsidention  of  the  oon- 
▼cntien. 

It  is  not  a  matter  that  onght  to  enter  into  the 
consideration  of  the  payment  of  a  debt,  that 
that  debt  was  improridentlv  created.  It  is  sufii- 
eient  for  us  to  know  that  tne  debt  is  an  honest 
obligation  on  the  part  of  the  state,  which  it  is 
our  Doonden  duty  to  matce  some  provision  to 
pay,  and  so  far  as  I  am  concerned,  1  would  pay 
it  to  the  last  dollar,  although  the  representatives 
should  have  improvidently  squandered  the 
whole  of  it 

For  one,  sir,  I  do  not  believe  that  the  present 
debt  of  the  state  was  improperly  created.  It  is 
true,  that  in  carrying  ont  the  system  of  internal 
improvement  some  improvident  expenditures, 
and  some  mistaken  objects  of  public  interest, 
were  undertaken.  This  was  the  result  of  inex- 
perience. What  now  system,  sir,  having  such 
multifarious  objects,  could  be  perfect  at  first? 
In  the  organization  of  the  board  of  internal  im- 
provement, they  had  no  discretion  in  the  appli- 
■  cation  of  ^e  public  money.  It  was  made  im- 
perative on  the  board,  that  when  the  stock  to  be 
taken  by  individuals  in  any  road  company  was 
subscribed,  the  state  was  bound  to  take  her 
diare  of  the  stock.  This  produced  misapplica- 
'  tion,  and  some  projects  were  undertaken  which 
we  greatly  regret. 

But,  sir,  that  the  system  was  wronr— that  the 
state,  throughout  its  length  and  breadui,  did  not 
demand  it  at  the  hands  of  her  representatives,  I 
deny.  That  our  state  has  not  been  beoefttted, 
Improved,  and  her  resources  greatly  augmeated, 
BO  gentlemen  will  deny.  Then  whr  do  gentle- 
men wish  to  show  that  they  had  no  nand  in  cre- 
ating this  debt?  Is  it  to  prove  that  they  better 
•nderatood  the  real  interests  of  the  state?  or  to 
bring  into  disrepute  those  who  voted  for  the  sys- 
tem? Sir,  I  voted  for  it.  I  did  so  at  the  desire 
of  an  intelligent  constitoenoy,  and  the  confi- 
dence they  have  uniformly  reposed  in  me,  prores 
that  they  believe  I  acted  honestly.  Sir,  I  acted 
as  I  conscientiously  believed,  for  their  best  in- 
terest. 

In  relation  to  the  section  on  the  snbjeet  of  re- 
stricting the  legislature  fh>m  the  creation  of  a 
large  debt,  I  shall  be  for  it.  I  advocated  it  be- 
fore the  people,  and  shall  perhaps  vote  for  it. 
But,  sir,  I  am  not  sure  tint  I  was  rig^t ;  and  I 
am  not  sure  that  I  ought  not  to  retrace  my  steps 
and  throw  myself  upon  an  intdligent  oonstitu- 
«liey ,  for  ftitnre  agreement.  Sir,  it  is  well  known 
that  the  bank  capital  of  the  state  is  mainly  loca- 
ted in  the  northern  and  middle  sections  of  the 
atate;  it  is  true,  we  have  in  the  Qreen  river  ooun- 
try,  that  part  so  much  lauded  and  loved  by  gen- 
ti.eiBen  here  whm  they  want  sapport,  two  small 
iMranohes  of  the  Bank  of  Kentackyi— one  in  Bow- 
I  inggreen  and  the  other  in  Hopkinrville— bat  they 
bave  but  little  capital.  I  could  alinoat  use  on« 
of  them  myself,  and  when  they  com*  to  supply 
tJa«  wants  of  all  the  country,  they  really  are  of 
no  use;  they  are  hardly  known  in  tiie  comitter-1 
oial  ceutions  of  the  country. 

lTow,8ir,  it  is  known  that  some  time  since, 
i3a«  legislature  chartered  a  Sontliem  Bank  of  Ken- 
tacky,  sod  it  seemed  that  it  met  the  approbation 
of  the  country;  and  I  am  not  adviaad  but  they < 


may  hereafter  desire  some  aid  on  the  part  of  th« 

state  for  that  object. 

But  if  we  adopt  the  thirty-third  section,  the 
state  can  never,  under  any  state  of  the  case,  in- 
crease the  banking  capitnt  of  the  state. 

Sir,  we  are  a  great  and  growing  people,  with 
vast  resources;  with  a  gallant  and  energetic  pop- 
ulation; with  a  most  fertile  soil  and  unequaled 
climate,  and  I  much  doubt  the  propriety  «f  crip- 
pling the  energies  of  the  legislature  "by  tying 
them  down  to  so  small  a  sum,  that  hereaner  they 
will  not  be  able  to  meet  the  wants  of  the  coun- 

But,  sir,  as  to  the  proposition  immediately  be' 
fore  the  house,  b«ing  the  section  presented  l^ 
the  honorable  president  and  adopted  by  the 
committee  of  the  whole,  I  sincerely  hope  it  may 
be  adopted  because  I  see  dearly,  thst  by  add< 
ingthis  amount  of  |50,000  to  the  present  sink, 
ing  fund,  the  debt  of  the  state,  in  about  thirty 
years,  will  be  paid  off  without  the  people  ever 
feeling  it.  So  small  a  sum  annually,  can  surely 
be  supplied  out  of  the  ordinary  revenue. 

Mr.  MORRIS.  I  understood  the  gentleman 
from  Nelsou  (Mr.  Hardin)  to  state,  that  he  was 
decidedly  in  favor  of  the  additional  section  pro- 
posed by  the  honorable  president.  That  gentle- 
man is  the  chairman  of  the  committee  upon  the 
public  debt,  and  after  a  most  mature  delibera-' 
tion  has  concluded  that  the  scheme  proposed  in 
this  additional  section  is  the  very  best  mode  of 
extinguishing  the  heavy  public  debt  by  which 
we  are  oppressed.  For  my  own  part,  I  most 
heartily  concur  in  the  provisions  of^that  section. 
Long  explanations  have  been  made  by  various 
gentlemen,  as  to  their  personal  instrumentality 
m  promoting  these  works  of  internal  improve- 
ment, which  have  resulted  in  the  accumnlatioa 
of  the  heavy  public  debt  under  which  the  state 
is  laboring.  Jt  seems  to  me,  they  are  all  foreign 
to  the  subject  under  consideration.  The  ques- 
tion is  not,  how  the  debt  wss  contracted?  but 
what  means  shall  be  devised  for  its  liquidation. 
I  have  no  doubt  that  the  people  of  Kentucky  are 
honest,  and  will  cheerfully  subscribe  to  any 
measure,  which  will  t«nd  gradually  to  extin- 
guish their  liabilities,  provided  it  does  not  press 
too  heavily  upon  them  at  once.  I  -  brieve  tiis 
proposition  made  by  yourself,  in  the  section  now 
under  consideration-— that  $50,000  be  annually 
set  aside,  for  the  gradual  liquidation  of  this 
debt,  and  its  ultimate  extinction—will  accom- 
plish the  end  for  which  it  is  intended  and  will 
not  be  a  heavier  burden  than  they  are  willing  to 
bear. 

The  thirty-second  and  thirty-third  sections 
of  the  legislative  report,  which  arc  now  before 
us,  were  intended,  in  a  measure,  to  provida 
against  the  recurrence  of  the  reckless  spirit  of 
internal  improvement  which  once  pervaded  the 
land — to  prevent  the  further  accumulation  of  the 
state  liabilities,  witout  the  sanction  of  a  direct 
vote  of  the  people— and  not,  as  some  seem  to 
apprehend,  to  place  a  full  stop  upon  all  internal 
improvements.  At  the  commencement  of  this 
spirit  for  improvements,  I  have  learned — I  was 
not  then  a  resident  of  the  state — that  nearly 
every  county — the  whole  people  of  the  state — 
were  swept  along  with  the  current ;  and  it  was 
almost  universally  believed,  that  instead  of  be- 
ing a  hiadranoe  and  an  incombraDce  upon  til* 
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t«Tenne,  iktr  ▼oqld  pay  for  UMmacIrM;  udnl- 
timatelT  go  far  to  relier*  tlie  people  of  di«  bur- 
dens of  taxation.  I  'vas  amused,  in  lookioK 
oT«r  the  charter  of  the  Mavsrille  tumpikoroaa, 
to  see  an  express  provision  made,  that  vhenever 
the  revenue  arising  from  tolls  should  exceed 
twelreperoent.,  the  tolls  should  be  reduoed,  so 
as  to  bring  the  receipts  down  to  twelve  per  cent. 
This  work,  I  believe,  has  neveryielded  an  amount 
over  two  per  cent.  I  merely  mention  this  as  an 
indication  of  the  sentiment  which  then  existed, 
with  regard  to  the  immense  prodactiveness  of 
these  pablic  works.  Time  wore  on — the  bubble 
busted— experienoe  proved  that  not  one  of  them 
conld  be  made  to  pay  the  interest  of  the  money 
expended  in  their  construction— direet  taxation 
bad  to  be  resorted  to,  to  save  the  state  from  re- 
pudiation and  diHgraoe — and  now  we  And  many 
gentlemen  who  were  its  most  earnest  advocates, 
are  making  exooaes  for  the  coiine  they  then  pur- 
sued. 

The  gentleman  from  Uadison  said  he  had  al- 
ways been  in  favor  of  improvement»-^4hat  he 
stiU  is  favorable  to  them — that  though  they  had 
cost  much,  yet  the  benefits  arising  from  them 
would  much  more  than  compensate  for  the  cost-' 
that  the  property  in  laree  seotioiis  of  the  coun- 
try through  which  these  improvements  had 
passed,  was  largely  improved  in  valnu— and  that 
the  oonvenienoe  of  the  people  had  been  greatly 
promoted.  These  are  points  which  no  doubt  are 
true;  and  I  am  not  surprised  that  he,  and  others 
who  have  been  so  largely  benfited,  do  not  com- 
plain. The  complaints  come  from  those  large 
regions  of  country  which  have  in  no  wise  been 
benefited.  The  question  is,  whetlier  these  un- 
improved sections  shall  be  equally  responsible 
with  those  so  much  benefited— whether,  in  the 
improvements  hereafter  to  be  made,  the  expen- 
ses shall  be  borne  by  those  immediately  benefit- 
ed, or  by  the  state  at  large.  In  liquidation  of 
the  debts  already  contracted,  when  the  tax-gath- 
erer goes  round  to  collect  the  revenue,  he  calls 
■•  surely  at  the  door  of  the  poorest  man  in  the 
remotest  part  of  the  state,  and  collects  his  little 
mite,  as  at  the  palace  of  the  rich  man,  whose 
fortune  has  been  made  by.  these  very  works.  Is 
thisrightt  Are  not  these  burdens  nneqtially  dis- 
tributed? 

It  seems  to  me,  that  no  system  of  internal  im- 
provements should  be  gone  into,  where  the  prof- 
its arising  from  it  will  not  pay  a  auffioiency  to 
liquidate  the  interest  of  the  money  expended  in 
ifal  completion.  In  times  like  these,  money  can 
always  M  raised  by  individual  and  local  compa- 
nies, for  the  erection  of  any  work,  whenever  it 
becomes  manifest  that  such  work  will  pay  the 
interest,  without  the  endorsement  of  the  state. 
Whenever  the  necessity  arises,  the  improvements 
will  be  msde  by  those  interested,  independent  of 
the  state;  and  it  strikes  me  that  in  this  way,  all 
works  of  a  local  character,  should  be  carried  on. 

I  am  not  one  of  those,  who  would  put  a  stop 
to  all  internal  improvements;  but  I  think  that 
the  people  who  have  to  pay  for  them,  should  be 
allowed  to  say  whether  they  will  have  them  or 
not. 

So  far  as  relate*  to  the  banldng  capital  in  the 
Green  river  country,  to  which  the  gentleman  from 
Logan  has  alluded.,  I  question  much  if  the  peo- 
ple an  Mt  fettuiMteia  being  depdved  of  it. 


Hr.  BRADLIT.  I  have  a  sufartitate  fortlie 
amendment  which  I  think  will  accompliah  the 
object.    I  desire  now  to  offer  it: 

"The  general  assembly  shall  have  no  power 
to  pass  Taws  to  diminish  the  resources  of  the 
sinking  fbnd  as  now  established  by  law,  but 
may  pass  laws  to  increase  it;  and  the  whole  re- 
sources of  said  fkind,  from  year  to  year,  shall  be 
sacredly  set  apart  and  applied  to  the  payment 
of  the  interest  and  principal  of  the  state  debt, 
and  to  no  other  use  or  purpose,  until  the  whole 
debt  of  the  state  is  fully  paid  and  satisfied." 

If  I  understand  the  amendment,  it  proposes 
to  set  spart  $50,000  annually,  to  be  applied  to 
sinkinz  the  debt  of  the  state.  Gentlemen  with 
whom!  have  conversed,  are  of  the  opinion  that 
this  cannot  be  done  without  producing  the  ne- 
cessity of  a  resort  to  immediate  taxation.  I 
think  it  may  be  done,  and  I  am  sore  that  if  the 
substitute  which  I  have  offered  shall  prevail,  the 
amount  within  the  sinking  fund  will  reduce  the 
amount  of  the  debt,  and  toere  will  then  lie  no 
need  of  taxation.  I  will  read  from  the  message 
of  the  governor  in  relation  to  the  publio  debt:     . 

"Ths  publio  debt  of  the  state  on  the  first  day 
of  January,  1848,  amounted  to  the  sum  of  four 
millions,  six  hundred  and  eight  thousand,  three 
hundred  and  thirty  nine  dollars.  The  following 
changes  have  occurred: 

State  debt,  as  above,  on  January 

lst,1848,  -  -  .  .  $4,606  339  00 
January  86— Cash   of  Craddock 

Fu^, 64S  81 

January  15—30  year  six  per  cent. 

bond  issued,  •.       .       -       -  1,000  00 


$4,600,981  81 


Since  that  tine  the  debt  has  been 
reduced.        ....  77,068  00 

Leaving  the  total  debt  of  the  state 

on  the  aOth  December,  1848— 

thu  sura,         ....  $4,539,913  81 
From  the  above  sum  it  has  been 

usual  to  deduct  the  amount  of 

bank  stocks  owned  bythe  state, 

as  the  state  is  in  possession  of 

the  means  to  pay  this  without 

imposing  taxation  on  the  people. 

The  amount  of  bank  stock  thus 

owned  by  the  state,  ia    •       •    $1,370,500  00 

This  deduction  will  make  the  ac- 
tual debt  of  the  state,    -        -     $3,963,413  81 
To  provide  for  the  payment  of  the  interest, 

and  for  the  gradual  extinction  of  this  debt,  the 

general  assembly,  at  an  early  period,  established 

a  sinking  fund. 
That  rand  is  oomposed  of  the  following  items: 
1.  Tax  on  the  capital  stock  of  the  bank  of 

Kentucky,  and  dividends  on  9  J99  shares  of  stock 

in  the  said  bank,  held  by  the  state  and  by  tlM 

oommissiimen  of  the  sinking  fund. 
3.  Tax  on  the  capital  stock  of  the  Nortbera 

bank  of  Kentuc^,  (and  dividends  on  3,900  sbarsa 

of  stock  iu  saidbank,  held  by  the  state  and  the 

commissioners  of  the  sinking  fund. 
3.  Tsx  on  the  capital  stMk  of  the  bank  of 

Lonisville,  and  divta««k*iM  406  shares  «f  atoek 

immihnk. 
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4.  Profits  of  the  commonwealth's  bank. 

5.  Proceeds  of  the  state  stock  in  the  old  bank 
of  Kentucky. 

6.  Five  cents  on  everv  one  hundred  dollars 
■worth  of  property  liable' to  taxation. 

7.  One-third  of  the  taxes  collected  on  non-res- 
idents' lands. 

8.  Excess  over  five  thousand  dollars  in  the 
treasury  at  the  end  of  each  year,  after  deducting 
all  demands. 

9.  Kent  of  the  Lexington  and  Ohio  railroad. 

10.  Tolls  from  slack  water  navigation  on  the 
Kentucky,  Green  and  Barren  rivers,  and  rent  of 
wat€r  power. 

11.  Dividends  on  the  state's  stock  in  the 
various  turnpike  roads  and  bridges  in  the  state. 

12.  Two-thirds  of  the  profits  of  the  peniten- 
tiary. 

13.  Taxes  on  brokers  and  insurance  offices. 

14.  Premium  on  sale  or  exchange  of  state 
bonds. 

A  few  of  the  least  important  of  these  resour- 
ces have  ceased,  while  the  productiveness  of  oth- 
ers has  been  greatly  enhanced. 

For  a  detailed  account  of  the  management  and 
operations  of  this  ample  fund,  the  general  as- 
sembly is  referred  to  the  reports  of  the  first  and 
second  auditors,  and  of  the  commissioners  of  the 
sinking;  fund.  A  brief  abstract  from  the  ofHcial 
statements  will  suffice  for  a  general  idea  of  what 
is  the  present  condition  of  this  fund. 

Balance  on    hand    10th    October, 

1847, $139,387  12 

Receipts  from  that  date  to  10th  Oc- 
tober, 1848,      .        -        -        -       328,265  61 

Beceipts  from  10th  Oct.,  1848,  to 
20th  Dec,  1848,        -        -        -         40,022  17 

Add  amount  due  from  revenue  de- 
partment,        ....  27,258  20 


Making, 

EXPENDITURES. 

Warrants  issued  and 

paid  same  time,      $385,163  11 

Necessary  to  pay  in- 
terest due  1st  Jan., 
1849,        -        -         131,807  41 


$534,933  10 


Making, 


516,970  52 


Leaving  a  balance  of       f»'  -i^  %,,     •   $  11:?52_58 

EKSOUUCES  FOR  1849. 

The  resources,  including  the  bal- 
ance on  hand  as  before  stated, 
(1848,) $373,486  39 

Amount  necessary  to 

pay  interest,        -  $263,614  82 
Jlepairs  on  Kentucky 

river,  -        -        -       15,000  00 

Repairson  Green  and 
Barren  river,       -       10,000  00 

Contingent  expenses,         900  00 


Making, 


289,514  82 


Surplus  for  1849,    -        -        -        -  $  83,971  57 

It  appears  from  the  foregoing  that  the  sinking 
fund  has,  in  the  course  of  the  present  year,  not 


only  furnished  (he  means  of  paying  punctually 
the  interest  of  the  public  debt,  but  also  of  ex- 
tinguishing $77,068  of  the  principal.  And  the 
estimates  made  for  the  year  1849,  assure  us  of  an 
equally  favorable  result,  and  exhibit  a  balance, 
after  payment  of  interest,  of  $83,971  57,  appli- 
cable to  a  furtlier  reduction  of  the  debt." 

Now  it  will  be  seen  that  this  substitute  which 
I  have  had  the  honor  to  propose,  requires  that 
the  legislature  shall  never  reduce  the  resources 
of  the  sinking  fund,  but  may  increase  them,  and 
it  requires  tliat  all  the  resources  of  that  fund 
shall  be  faithfully  and  bonajide  applied,  till  the 
whole  debt  is  paid  off.  No  additional  taxes  will 
be  necessary,  and  the  state  of  the  fund  is  such 
that  the  sums  named  in  the  message,  may  be  ap- 
plied to  that  use.  I  do  not  wish  to  alarm  gen- 
tlemen on  that  subject.  I  really  desire  to  have 
the  resources  of  this  fund,  applied  to  the  ex- 
tinguishment of  the  debt,  and  to  no  other  pur- 
pose.  I  know  many  wish  to  take  what  is  over 
and  above  the  annual  interest,  and  upon  that 
borrow  more  money,  and  with  tlie  money  thus 
borrowed  go  on  to  make  additional  appropria. 
attons  for  internal  improvement,  or  complete 
those  alrCEidy  begun.  1  wish  to  provide  against 
that,  and  that  nothing  more  shall  be  done  in  that 
way,  at  least  out  of  the  sinking  fund.  That 
fund  was  to  be  applied  to  the  payment  of  the 
interest  of  the  debt,  and  finally  to  the  extinguish- 
ment of  that  debt.  This  may  be  done  wiih  the 
present  resources  of  the  sinking  fund.  I  think 
if  gentlemen  bestow  some  attention  to  this 
matter  they  will  find  there  is  perfect  safety  in 
the  plan  I  propose  ;  tliat  there  is  no  danger 
of  taxation,  and  that  there  is  a  certainty  the 
debt  will  be  reduced  more  by  this  mode  than  by 
the  other  plan  proposed. 

Mr.  KAVANAUGH.  The  qiiestion  now  un- 
der consideration  is  one  of  the  great  questions  to 
be  settled  by  the  convention.  The  manifesto 
published  at  Frankfort,  two  years  successively 
by  the  convention  party,  proposed  as  one  of  the 
reforms  in  the  constitution,  some  restriction  on 
the  legislature  in  contracting  debts.  This  pro- 
position, every  whore,  met  the  sanction  of  tlie 
people.  I  remember  having  met  with  none,  who 
were  opposed  to  it.  A  heavy  debt  had  been 
hastily  contracted  by  the  legislature,  with  which 
the  people  were  dissatisfied.  They  hence  de- 
termined to  limit  the  power  of  that  body,  on 
this  subject,  in  all  the  future.  True,  gentlemen 
tell  us  that  by  tliis  limitation,  we  manifest  a 
want  of  confidence  in  the  legi.slaturc.  The  peo- 
ple themselves,  have  manifested  this  want  of 
confidence;  and  have  required  the  restriction,  at 
our  hands.  Our  work  is  to  carry  out  their  will. 
The  debt  has  been  contracted,  ami  must  be  paid. 
The  people  of  Kentucky  are  for  paying  it.  "I'hcy 
are  a  tax  paying  people — a  debt  paying  people. 
They  have  heard  much  said  among  them,  about 
the  public  debt  of  the  state.  And  have  long  ar- 
dently desired  to  see  the  day  of  its  extinguish- 
ment. They  have  looked  to  the  legislature  in 
vain.  In  vain  they  will  look  to  it.  One  legis- 
lature mav  set  apart  a  fund  for  this  purpose. 
The  next  iios  the  power  to  repeal,  and  undo  all 
that  may  tliua  have  been  done.  We  have  seen 
funds  set  apart  by  a  legislature  for  given  pur- 
poses, while  subsequent  legislatures  have  either 
!>quaiidered  the  money  or  diverted  it  to  other 
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VMC  This  will  evw  b«  the  Mile  with  oar  pub- 
lic debt  Of  what  avail  is  it,  for  a  legislataro 
this  year  to  make  prorision  for  the  gradual  ez- 
tin^idiment  of  our  public  debt,  if  the  next  ono 
vhich  may  assemble,  can  aud  vill  apply  the 
money  in  a  different  wav?  We  have  tried  the 
legislature,  and  failed,  long  enough  to  know, 
that  the  debt  will  never  be  paid  as  long  as  we 
trust  to  legislation.  The  country  is  coosequent- 
ly  looking  to  this  body  for  action  on  the  subject. 
A  fund  set  apart  by  {he  constitution  itself  for 
the  gradual  extinguishment  of  the  interest  and 
principal  of  the  state  debt  will  be  beyond  the 
reach  of  the  legislature,  and  beyond  the  reach 
of  any  one,  as  long  as  the  constitution  shall 
last.  Such  a  fund  would  be  permanent  and  re- 
liable, and  would  hare  the  confidence  of  the 
people.  Till  such  a  step  is  taken,  I  belioTe  the 
aebt  of  the  state  will  not  be  paid. 

The  report  of  the  committee  provides  alimi- 
tetion  on  the  power  of  the  legislature,  in  con- 
tracting debts.  That  some  such  limitation  will 
b«  incorporated  into  the  eonstitotion,  there  seems 
to  be  no  doubt,  I,  for  one,  am  for  it.  Kr  con- 
•tituents  are  for  it.  Shall  an  efficient  mode  for 
paying  the  debt  already  contracted  be  also  pro- 
Tidedt  That  the  people  would  hail  witii  joy, 
•nch  a  provision  in  the  constitution,  I  make  no 
donbt.  In  my  section  of  the  state,  they  are 
anziooa  to  see  the  debt  discharged,  and  would 
sanction  any  proper  mode  which  maybe  devised, 
for  that  purpose.  The  constitution,  in  tact, 
would,  when  submitted,  gain  strength  by  it.  I 
am  therefore  for  the  most  available  mode  for  the 
pi^yment  of  this  debt,  and  the  amendment  sub- 
mitted by  the  gentleman  from  Hopkins  is,  as  I 
think,  that  mode.  The  proposition  of  the  pres- 
ident of  the  convention,  adopted  in  committee 
of  the  whole,  aud  now  also  pendlns,  requires  ijie 
legislature  to  set  appatannu  ally,  taO,000,  for  the 
payment  of  the  principal  of  the*  state  debt.  Now 
even  though  this  provision  be  passed,  still  the 
legislature  might  disregard  it.  The  old  consti- 
tution required  positively,  that  provision  should 
be  made  by  law,  for  suing  the  state,  yet,  in  this 
respect  it  was  disregarded.  So  the  legislature 
might  come  here  and  appropriate  all  the  revenue 
to  other  purposes,  and  then  refuse  to  set  apart 
the  #50/100,  Mcause  they  would  not  have  it  to 
set  apart.  This  they  mi^t  very  wdl  do,  if  it 
required  a  resort  to  taxation,  against  the  will  of 
t^e  people.  Nor  is  there  any  thing  in  the  prop- 
osition, prohibiting  the  lejfiuature  /Torn  divert- 
ing the  proceeds  of  the  sinking  fund  from  its 
legitimate  objects.  That  fund,  if  held  sacred 
to  the  payment  of  interest  and  principal  of  the 
statedebt,  will  discharge  the  debt  soonerthan  will 
$50,000,  annually  applied  to  the  MiynMnt  of  the 
nrinoipal  of  this  debt.  I  have  taken  some  pains 
in  looking  into  the  condition  of  the  sinking 
fond,  aud  am  satisfied  that  it  is  so,  and  I  be- 
lieve that  any  gentleman  who  will  take  the 
trouble  of  an  examination,  will  oome  to  Uis 
same  conclusion. 

The  state  debtayear  or  two  ago,  was  $3,390,500 
It  was,  on  the  first  day  of  January  last  34261,413 


The  sura  of $139,067 

of  the  principal  has  recently  been  paid  by  this 
fond,  Msides  discharging  the  interest.  Some 
$77,000'Of  this  part  of  the  principal  was  paid 


lastyear,  as  wiHbeaaenbjrrelSwiteetothe  last 
annual  message  of  his  axeellency  governor  Crit- 
tenden, aud  the  report  of  the  commissioners  of 
the  sinking  fund.  The  same  report,  in  estimat- 
ing the  receipts  and  disborsmentsof  the  sinking 
fond,  for  the  present  year,  shows  thst  after  pay- 
ing the  interest  on  the  whole  state  debt,  there 
wUl  remain,  at  the  md  of  the  year,  $97,485  18 
to  be  applied  in  paying  the  principal  of  the 
debt.  The  receipts  are  however,  eMimated  toe 
low.  That  fast  is  now  known,  and  may  be  as- 
certained by  referring  to  the  auditors  office. 
For  example,  the  sum  of  $199,807  17  is  the  esti- 
mated amount  coming  into  the  sinking  fond  this 
year,  from  the  five  cents  on  the  hundred 
dollars  worth  of  property,  bnt  the  returns  srs 
now  all  in,  and  they  show  that  the  taxable  prop- 
erty of  the  state  has  gone  up  to  over  $385,000,- 
000.  In  this  single  item  Uien,  the  sinking  fund 
will  this  year,  receive  some  $19,000  more  than 
was  supposed  by  the  estimates  already  alluded 
to.  It  is  thus  shown,  that  the  sinking  fund  is 
in'  a  more  flourishing  condition  than  at  any  time 
before ;  that  it  is  now,  and  has  been  for  several 
years,  gaining  on  the  state  debt,  and  if  preserv- 
ed for  uiat  purpose,  as  it  should  be,  will  ulti^ 
mately  discharge  the  whole  of  it.  The  propoai- 
tioo  of  the  gentleman  from  Hopkins,  (Hr.  Brad- 
ley,) is  to  that  effect.  It  is  to  hold  the  fund  wa 
already  have — to  put  it  beyond  the  reach  of  the 
legislature,  and  to  set  it  afiit  in  the  constitution 
as  it  was  originally  designed,  for  the  payment  of 
our  debts.  If  this  is  done,  it  will  discharge  the 
pnblic  debt  much  more  rapidly  than  any  plan 
yet  proposed.  Besides,  it  will  create  no  neces- 
sity for  additional  taxation.  It  is  only  an  appli- 
cation of  the  means  already  in  our  hands,  and 
the  question  now  is,  will  we  hold  this  fund ,  and 
thus  apply  it,  or  leave  it  to  be  squandered  at 
pleasure,  by  any  le^lature  which  may  hereaf- 
ter convene — and  simply  require  them  by  a  sort 
of  mandate  in  the  constitution,  to  provide  a  sura 
of  $50,000  annually,  for  the  same  purpose  which 
they  possibly  might  not  regard,  and  thus  leave 
the  debt  unpaid.  I  am  for  settling  this  question 
now — settling  it  in  the  constitution,  and  that  in 
a  manner  the  most  availiible.  Some  gentlemen 
insist  that  by  adopting  a  clause  of  wis  kind, 
we  imply  a  want  of  confidence  in  the  legUla- 
ture — the  representatives  of  the  people.  Why 
sir,  we  have  the  example,  if  we  choose  to  follow 
it,  of  several  other  states  in  the  Union. 

The  constitution  of  New  York,  and  to  that  I 
am  not  ashamed  to  refer,  and  especially  on  a 
question  of  this  sort,  has  this  provision: 

"Akticu  7.  Sxo.  I.  Afler  paying  the  expenses 
of  collection,  superintendence,  ana  ordinary  re- 
pairs, there  shall  be  appropriated  and  set  apart, 
in  each  fiscal  year,  out  of  the  revenues  oi  the 
state  canals,  commencing  on  the  first  day  ot 
June,  one  thousand  eight  nundred  and  forty  six, 
the  sum  of  one  million  and  three  hundred  thou- 
sand dollars,  until  the  first  day  of  June,  one 
thousand  eight  hundred  and  fifty  five,  and  from 
that  time,  the  sum  of  one  million  seven  huhdred 
thousand  dollars  in  each  fiscal  year,  as  a  sink- 
ing fund,  to  pay  the  interest  and  redeem  the 
principal  of  that  part  of  the  state  debt,  called 
the  canal  debt,  as  it  existed  at  the  time  first 
aforesaid,  and  including  three  hundred  thooeand 
doUsas  then  to  beiboRowed,  natil  tke  aame  shall 
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bb  itMly  Mid;  um)  the  pilnbipal  and  iii«im«, 
of  said  unciDg  fund,  sluill  be  sacredly  applied 
to  that  purpose." 

The  second  section  has  a  similar  provision  for 
redemption  of  another,  and  different  debt  against 
the  state.  In  a  financial  point  of  view,  the  state 
of  Nevr  York  may  succesiifully  challenge  the 
vorld  for  a  rival.  She  has  expended  on  canals 
Alone,  more  than  thirty  millions  of  money;  and 
the^  canals  are  now  yielding  more  than  nine 
per  cent,  net,  on  the  whole  original  coat.  Her 
works  of  internal  improvement  were  begun,  and 
curried  forward  bv  her  legislature.  The  result 
draws  that,  that  Body  acted  wisely  and  provi- 
dently. The  world  perhaps  can  show  nothing 
to  equal  the  sueoess  of  their  internal  im^irove- 
ments;  yet  the  convention  of  that  state,  in  re- 
modeling their  constitution,  thought  proper  to 
provide  a  fund  for  the  payment  of  the  state  debt, 
and  to  put  it  beyond  the  power  of  the  legisla- 
ture. This  oonstitntion  was  submitted  to  the 
people  for  their  approval  and  was  adopted  by 
an  overwhelming  majority.  That  state,  well 
worthy  of  imitation  m  tnis  respect,  did  not 
leave  this  subject  to  the  legislature,  bnt  at  once 
settled  the  question  in  the  constitution  itself. 
If  Kew  York  did  not  think  it  an  imputation  on 
her  legislature,  which  had  acted  providently  in 
the  premises,  to  lay  this  restriction,  much  lees 
diouJd  we  think  it  so  of  ours,  when  it  has  ac- 
ted improvidently  and  hastily. 

The  convention  of  Illinois,  which  has  just 
formed  a  conatitation  for  that  state,  took  the  re- 
sponsibility of  providing  for  the  payment  of  the 
state  debt,'by  direct  taxation,  as  will  be  seen  by 
the  following  olonse  in  the  new  constitution  of 
that  state: 

"AjiiTCulS.  There  shall  be  annually  assessed 
and  ooUeoted,  in  the  saoie  manner  as  other  state 
revenue  may  be  assessed  and  collected,  a  tax  of 
two  mills  upon  each  dollars  worth  of  taxable 
property,  in  addition  to  all  other  taxes,  to  be  ap- 
plied as  follows:  The  fund  so  created  shall  be 
kept  separate,  and  shall  asnnaUy,  on  the  first 
day  uf  January,  be  apportioned  and  paid  over, 
pro  rata  upon  all  such  state  indebtedness,  other 
thtm  the  canal  and  school  indebtedness,  as  may 
for  that  purpose,  be  presented  by  the  holders  of 
the  same,  to  be  entered  as  credits  upon,  and  to 
that  extent  in  extinguishment  of  tne  principal 
of  said  indebtedness."  Adopted  August  Slat, 
1847. 

This  constitution  providing  direct  taxation, 
for  the  state  debt  was,  as  I  am  informed,  submit- 
ted to  the  people,  and  carried  by  a  large  raiyori- 
ty.  And  so,  whenever  this  constitution  is  sub- 
mitted to  the  people,  containing  a  provision  for 
the  payment  of  our  state  debt,  such  provis- 
ion will  meet  their  sanctimi,  and  instead  of 
weakening,  will  greatly  strengthon  it,  for  they 
are  not  omy  willing,  tmt  anxious  to  make  pay- 
ment. 

If  we  do  .not  b^^  this  work  now,  when  will 
wet  When  will  be  a  better  time  than  the  pres- 
«att  Th«  Stat*  is  now  enjoying  more  solid  pros- 
perity than  at  any  time  before  in  our  whole  his- 
tory. The  condition  of  our  revenue  is  floorish- 
ing.  Tiie  amount  of  our  taxable  property  has, 
for  severid  je»n,  been  regularly  going  up.  It  is 
this  year  thirteen  millioDS  in  value,  higaer  than 
it  was  last  y«ar,  and  is  in  faet  aooM  millions 


higker  than  ever  at  any  tiraa  before.  The  pro 
ceeds  of  our  sinking  fund  are  going  np,  wbilt 
our  debt  is  going  down.  In  respect  to  tnis  debt, 
we  now  hold  the  vantage  ground.  My  dootrin« 
is  to  koep  it,  by  taking  the  means  already  in  our 
hands,  and  setting  it  apart,  for  the  payment  of 
our  debts.  This  we  eau  do  without  one  cent  of 
taxation.  The  people  are  expecting  something 
at  the  hands  of  the  convention,  on  the  subject 
of  tliia  debt.  I,  for  one,  am  for  meeting  these 
expectations;  forif  nothing  is  done  here,  in  vain 
may  we  expect  any  thing  hereafter. 

In  setting  down  the  indebtedness  of  the  state, 
I  have  of  course  omitted  the  amount  owing  for 
bank  stock,  for  an  equal  amount  of  stock  is 
owned  by  the  state.  These  two  amounts  will, 
as  admitted  by  all,  liquidate  and  settle  each 
other.  Kor  have  I  taken  into  the  estimate  the 
amount  due  by  the  state  to  the  school  fund. 
That  fund  is  separate  and  apart  from  the  othw 
debts  of  the  state,  and  has  not  been,  and  is  not 
a  charge  upon  the  sinking  fond.  It  is  under 
Uie  control  and  power  of  uie  state,  tmd  may  be 
met  as  heretofore,  and  in  such-  other  manner  as 
may  be  found  right  and  proper.  I  had  expected 
a  report  on  this  subject  from  the  committee  on 
the  debt  of  the  state,  but  the  chairman  of  that 
committee  has  already  explained  why  a  report 
has  not  been  made,  and  that  none,  as  uie  subject 
is  now  under  consideration,  will  be  made.  It 
may  therefore  be  right  to  pass  this  question  a 
day  or  two,  to  give  more  time  for  looking  into 
the  condition  of  the  sinking  fund.  If  so,  I  am 
sure  gentlemen  will  come  to  the  same  oondit- 
sions  to  which  I  have  arrived. 

Mr.  GRAY.  This,  sir,  is  a  subject  of  great 
importance.  The  section  which  was  proposed 
by  the  President,  is  neither  more  nor  less  in  my 
estimation  than  directly  imposing  a  tax  upon 
the  people  of  Kentucky  by  this  convention, 
whi<m  you  will  do  if  this  section  forms  part  ot 
the  constitution.  If  I  understand  the  proposi- 
tion sir,  it  is  to  require  that  the  legislature  shall 
take  out  of  the  ordinary  revenue  of  the  state 
$50,000  yearly,  and  appropriate  it  to  the  pay- 
ment of  the  public  debt  of  Kentucky.  So  for  aa 
I  am  concerned,  I  came  here  to  pass  no  such 
law.  There  was  no  proposition  before  the  peo- 
ple whom  I  represent  for  imposing  taxation 
upon  them ;  and  I  think  this  is  a  species  of  legi*- 
lation  which  belongs  entirely  to  the  legislatUM. 
Sir,  in  this  state  the  people  will  provide  for  die 
payment  of  their  public  debt  as  they  have  done 
heretofore,  &nd  I  think  we  might  tiiast  the  peo- 
ple's representatives,  whom  they  may  elect,  who 
will  hereafter  look  to  it  with  sufficient  cautious- 
ness and  wisdom.  So  far  as  I  am  conuemed« 
iJierefore,  I  shall  vote  against  the  proposition. 

I  think  the  proposition  of  the  gentleman  froM 
Hopkins  is  proper,  and  much  more  appropriate. 
I  have  much  lees  objection  to  the  plan  which  he 
proposes  than  to  that  of  imposing  a  tAx  upon 
the  people  of  $50,000  yearly,  for  the  payment 
of  this  debt.  If  this  sinking  fund  is  sufficient 
to  pay  the  interest  of  the  debt  and  to  sustain 
the  chamcter  of  the  people  of  Kentucky,  let  it 
be  appropriated  to  that  purpose.  If  it  is  not 
sufficient,  let  the  legislature,  when  the  proper 
time  comes,  make  an  u>propriation;  let  them 
impose  a  tax,  and  sir,  Oie  people  will  justify 
them.    There  is,  therefcfe,  in  my  opinion,  n* 
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jnopritty  in  potting  snob  a  fHwidon  ai  thia  in 
the  Aindamentsl  Uw. 

Sir,  in  refersnce  to  the  proposed  reatiiotion  up- 
on the  legitlature  to  create  public  debts,  I  would 
aak  how  far  does  that  rentnction  guT  Certainly 
the  people  of  this  state  do  not  expect  you  to  re- 
strict them  so  that  they  never  can  borrow  a  dol- 
lar; so  that  they  never  can  hereafter  make  any 
improvement,  unless  they  have  the  means  before- 
hand in  the  treasury  of  carrying  such  improve- 
ineot  to  perfection.  The  restriction  already  pro- 
Tided,  which  prohibits  an  increase  of  debt  or  of 
borrowing  money,  ought  to  be  sufficient;  and  if 
tke  people  are  of  opinion  that  a  fiirther  amount 
•ught  to  be  rmiiied  for  the  improvement  of  those 
works  for  which  that  debt  was  originallr  crea- 
ted, they  ought  to  have  the  right  of  carrying  out 
•nch  a  proposition. 

But,  m  relation  to  this  thirfy  second  section,  it 
appears  thatgentlemen  do  not  understand  it.  Cer- 
tainly it  does  not  imply  that  any  debt  should  be 
treated  under  it  for  any  purpose  not  necessary 
tor  the  business  of  this  state.  It  merely  providee 
far  casualties  thai  may  happen  and  that  have 
haretofure  happened.  Unlesa  those  easoalties  do 
«aaur,  certainly  the  legislature  have  no  power  to 
increase  the  debt  and  impose  any  greater  bur- 
dens upon  the  people  whatever. 

Now,  the  gentleman  fh>m  Nelson  considers 
that  the  legislaturewould  have  power  every  two 
years  to  create  a  debt  of  half  a  million  of  dol- 
lars. Sir,  there  is  nothing  more  plain  to  my 
mind  than  the  language  used  here.  If  gentle- 
-men  will  read  this  language  and  connect  it  to- 
gether, they  will  readily  discover  that  itdeprives 
the  legislature  of  the  power  of  ever  creating  any 
debt  Beyond  the  sum  of  $500,000.  They  may 
create  a  debt  of  $100,000  one  year ;  of  $^,0(K) 
the  next ;  and  of  $300,000  the  next ;  but  they 
never  can  exceed  the  amount  of  $500,000,  until 
that  amount,  when  expended,  is  paid.  There  is 
no  stepping  beyond  that. 

It  is  as  plain  as  language  can  make  it.  They 
never  can  create  a  debt — no  matter  what  the 
exigences  of  the  state  may  be — ^beyond  this 
<dOO,000,  without  submitting  it  to  the  people.  If 
I  understand  the  proposition  as  it  now  stands, 
the  gentleman  from  Nelson  proposes  to  strike 
out  the  words  ,'expense8  not  provided  for."  I 
think  there  is  no  necessity  for  it.  There  are  ne- 
cessities that  may  befal  the  country.  Here,  for 
in8tanoe,.i8  our  bank  stock.  The  taxes  upon 
tiie  stock  of  the  bank  are  part  of  the  sinking 
fond.  Suppose  sir,  from  any  casual^  that 
fund  BlionUf  foil  entirely,  as  it  has  failed  hereto- 
fore, would  there  not  lie  a  deficit  which  would 
«ome  under  "expenses  not  provided  for."  That, 
it  seems  to  ra«,  would  not  come  under  the  head  of 
"deficit,"  but  under  that  of  "expenses  not  pro- 
rided  fur."  Ought  thrro  not  then  to  be  a  power 
aoinewhera  to  proteut  and  guard  the  credit  of  the 
state?  Certainly  there  onglit.  That  is  the  only 
object  of  this  provision;  you  cannot  create  any 
debt  here,  except  for  sudi  casualties  as  may  oc- 
cur. Would  anv  thing  like  "state  improve- 
ments" come  anaer  snui  a  head  as  that?  Cer- 
tainly they  could  not.  Gentlemen  should  ex- 
amine these  things;  they  should  consider  them 
as  they  will  be  seen  and  considered  by  the  coun- 
try. Gentlemen  should  consider  that  our  reve- 
nue might  be  reduced,  and  our  bvildiogs  destroy' 


ed,  pestileoee  and  flunhie  might  vmspretd  th* 
land,  and  in  such  emergeBcv  tlie  credit  of  the 
state  could  not  be  sustained.  In  snch  cases.  I 
am  aware  some  gentlemen  say  "meet  all  these 
emergencies  by  taxes."  The  people  sir,  are 
willing  to  pay  their  debts,  but  are  not  alwa^ 
ready  to  pay  taxes;  they  are  not  at  all  times  in 
a  condition  to  pay  them,  bat  if  you  can  borrow 
money  for  a  short  period,  and  give  the  people  a 
little  time,  they  will  come  up  to  the  work,  and 
without  any  question  at  all.  It  is  for  that  reason 
and  ou  that  supposition  that  this  power  should 
be  granted.  We  should  not  go  too  far  and  say 
(hat  there  shall  be  no  power  vested  anywhere  to 
provide  for  casualties  of  this  sort.  _  These  ra- 
strictions  I  regard  as  amply  sufficient.  Now 
sir,  we  propose  to  give  to  die  legislature  the 
power  to  borrow  $5(W,000.  I  do  not  think  that 
sum  is  any  too  much;  but  if  gentlemen  tjiink  so, 
let  them  make  what  provision  they  may  deem 
proper.  We  have  some  means  in  the  sinking 
fund  that  cannot  be  classed  with  revenue  at  alL 
These  may  all  fail  as  they  have  failed  hecetofora. 
Some  gentlemen  will  say  that  the  casnaltes  I 
have  spoken  of  cannot,  or  at  least,  may  not  oe- 
cur;  but  they  have  occurred  heretofore,  and 
may  occur  again,  and  cffl'tainly,  gentlemoi,  in  • 
matter  of  snch  importance,  ought  to  leam 
wisdom  from  the  past. 

Mr.  C.  A.  WICKLIFFE.  The  seetions  to 
which  Uie  gentleman's  rranarks  apply,  are  not 
now  under  consideration.  I  shall  uicrefore  say 
nothing  in  reply  to  those  remarks.  If  I  have 
seen  anj^  proposition  which  seemed  to  command 
a  majority  of  the  votes  of  this  body,  it  is,  that 
$50,(HI0  shall  be  sacredly  applied  to  extinguish 
the  state  debt.  I  only  desire  to  stata  now  the 
reasons  whr  I  prefer  the  proposition  of  the  com- 
mittee to  tnat  of  the  gentleman  ftxtm  Hopkins, 
(Mr.  Bradley.)  He  proposes  to  gnard  the  sink- 
ine  fund  bv  makine  a  constitutional  provision 
which  shall  direct  the  surplus,  after  paying  cur- 
rent expenses,  to  cancel  the  debt.  I  will  go 
with  him  to  provide  that  an^  unexpended  bu- 
anoe  shall  go  to  extinguish  this  debt. 

Gentlemen  say  this  tends  to  tax  the  people  to 
the  amount  of  |i50,000.  If  that  proposition  was 
couched  in  the  language  of  the  constitution  of 
Illinois,  I  would  go  for  it.  and  should  think  I 
was  discharging  a  debt  to  the  people  and  to  pos- 
terity. I  shoum  be  willing  to  take  upon  myself 
the  responsibility  of  setting  apart  a  fund  which 
no  future  legislature  could  touch  or  divert  from 
the  discharge  of  that  duty  resting  on  this  com- 
munitv.  It  is  admitted  on  all  hands  we  shall 
save,  bv  having  our  legislative  sessions  bienni- 
ally, $50,000  annually,  if  onr  revenue  remains 
as  it  now  stands.  I  wish  to  lay  hold  of  that 
surplus  by  a  constitutional  provision  and  apply 
it  to  the  extinguiahment  of^the  debt,  and  not 
leave  it  for  the  WiRlature  to  appropriate  to  aome 
other  purpose.  This  is  the  reason  why  I  prefer 
the  proposition  of  the  committee  to  tluit  of  the 
gentleman. 

Besides,  there  may  be  a  neoeasity  for  the  lattsr 
clause,  the  power  to  fund,  or  borrow  and  extend 
the  time  of  payment  when  not  able  to  meet  a 
payment  it  the  time  it  falls  due.  That  I  think 
should  be  left  in  the  control  of  the  legislatnrs. 
If  I  recollect  right,  that  power  was  asked  of  the 
legislature  in  1838  or  1630,  that  thqr  sbovld  sat 
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,  UHurt  a  fand  bigrond  the  oontrel  of  tb*  oommia- 
•looen  of  the  sinking  fund,  to  be  applied  to 
the  gradual  extinction  of  the  debt  independent 
of  the  intereot  accruing  from  the  debt.  It  was 
not  thought  proper  to  set  apart  such  a  fund. 

I  will,  therefore,  move  to  add  the  words— 

"  The  general  asaembl.r  shall  also  set  apartj, 
•nnnallj,  any  overplus  in  the  sinking  fund,  in 
•dditian  to  the  $50,000,  which  shall  l^  applied 
to  the  parinent  of  the  principal  of  the  state 
debt." 

The  meaning  of  the  amendment  is  this — ^that 
besides  the  $50,000  which  the  amendment  of  the 
President  proposes  to  devote  to  die  payment  of 
the  debt  from  the  annual  revenue,  (about  the  sum 
to  be  sav«d  by  dispensing  with  the  annual  ses- 
aions  of  the  legislature,)  we  should  s<>t  apart  the 
•inking  fund  also,  and  apply  the  whole  to  cau-< 
«el  the  debt 

The  PRESIDENT.  The  gentleman  will  see 
his  amendment  is  uuneoeasary. 

Mr.  C.  A.  WICKLIFFE.  You  are  right,  sir; 
I  had  overlooked  the  interlineation  made.  I 
withdraw  the  amendment. 
.  Mr.  BRAOLET.  I  believe  I  have  pruUy 
much  the  same  object  in  view  as  the  gentleman 
from  Nelson,  and  there  is  no  great  necessity  for 
eontroversy  between  us.  There  is,  however,  one 
diflbreuce  to  which  I  wish  to  call  the  attention 
of  the  oobventiun.  He  proposes  by  his  amend- 
nent  to  set  apart  $50,000  of  the  ordinary  reve- 
nue of  the  state,  in  addition  to  the  excois  over 
■Jid  above  what  will  pay  the  interest  upon  the 
Mate  debt,  remaining  in  the  sinking  fund.  I 
wish  to  call  that  ^ntleman's  attention  and 
that  of  the  oonventiou,  to  this  point.  If  the 
.  ordinary  revenue  does  not  furniA  the  sum  of 
$50,000,  does  not  this  constitution  go  to  the 
.people  with  an  additional  dug  of  taxation  to 
Uiat  amouiit?  Clearly  it  does.  But  when  you 
■eoure  the  whole  resources  of  the  sinking  fund, 
by  authorixing  the  legislature  to  increase  It,  and 
by  forbidding  them  to  diminish  it,  you  secure, 
for  this  year,  $83,000.  The  last  year  there  would 
have  been  secured  $77,000,  and  the  resources  of 
the  sinking  fund  will  still  be  in  no  wise  di- 
minished. Besides,  unless  the  object  be  to  in- 
crease taxation,  it  must  be  remembered  that  the 
excess  in  the  treasury,  except  $5,000,  goes  to  the 
•inking  f^itid,  and  accordinjgto  my  amendment, 
will  necessarily  EO  to  diminish  our  debt.  It  can 
bo  applied  to  nothing  else.  If  we  are  re<}uired 
to  draw  from  the  revenue  $50,000  in  addition  to 
this,  wp  go  to  the  country  with  our  constitution 
loaded  with  taxes.  I  am  as  anxious  as  any  man 
to  pay  this  debt.  I  had  no  hand  in  contracting 
it.  but  I  am  prepared  to  do  my  part  towards  par- 
ing it  at  the  must  convenient  time,  and  in  the 
best  way.  I  think  we  should  forbid  the  leglslar 
tnre  to  use  the  sinking  fund  for  any  other  pur- 
pose. 

Mr.  DESHA.  It  strikes  roe  all  this  discussion 
is  out  of  order,  for  the  previous  question  was 
moved  before  the  adjournment  yesterday,^  the 
journal  read  here  this  morning snowB. 

The  PRESIDENT.  It  was  certainly  called 
at  the  time  of  the  adjournment,  but  as  it  was  not 
renewed  this  morning,  I  have  not  interfered  to 
atop  the  discussion. 

.     Hr.  TURNER.    WeU,  sir,  then  1  now  call 
or  the  previous  queatioa. 
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The  question  was  then  pat,  "thall  the  mai^ 
question  be  now  takent"  which  waa  decided  lb 
the  negative. 

The  question  then  recurred  on  adopting  the 
substitute  of  the  gentleman  fh>m  Hopkins  fbr 
the  section  adopted  by  the  committee  of  the 
whole. 

Mr.  BRADLET  called  for  the  yeas  and  nay«, 
and  being  taken,  tber  were,  yeas  58,  nays  33: 

Tkas— JohnL.  Ballinger,  William K. Bowling, 
Alflred  Bord,  William  £adley,  Lotber  firawner, 
Francis  M.  Bristow,  William  C.  Bullitt,  Jamea 
a.  Chrisman,  Beverly  L.  Clarke,  Jesse  Oofllvr, 
HeniT  R.  D.  Colemau,  Benjamin  Copelin,  Wu-- 
liam  Cowper,  Edward  Curd,  Lucius  Desha,  Ben- 
jamin F.  Edwards,  Milford  Elliott,  Oreen  Fof 
rest,  Nathan  Oaither,  James  H.  Onrrard,  Ridi- 
ard  D.  Gholson,  Thomas  J.  Oough,  Niniin  B. 
CJray,  John  Hargis,  Thomas  J.  Hood,  Alft«d  M. 
Jackson,  William  Johnson,  Oeoive  W.  John- 
ston, George  W.  Eavanaugh,  Charles  C.  Eellr, 
James  M.  Lackey,  Thomas  W.  Lisle,  Willis  B. 
Machen,  Geowe  W.  Mansfield,  Alexander  X. 
Marshall,  William  N.  Marshall,  Richard  L. 
Mayes,  Nathan  McClnre,  Jamee  M.  Ncsbitt, 
Hugh  Newell,  Henry  B.  Pollard.  Johnson  Price, 
Larkrn  J.  Proctor,  John  T.  Robinson,  Thomas 
Rockhold,  John  T.  Rogers,  Ira  Root,  Ignatios 
A.  Spalding,  James  w.  Stone,  Albert  Q.  Tal' 
bott,  William  R.  Thompson,  John  J.  Thurmao, 
HeniT  Washington,  John  Wheeler,  Robert  N. 
Wickliift),  Wesley  J.  Wririit— 56. 

Nat*— Mr.  President,  (Onthrie,)  John  S.  Bar- 
low, Thomas  D.Brown,  William  Cbenanlt.  Gar- 
rett Davis,  Archibald  Dixon,  James  Dadley, 
Chasteen  T.  Dunavan,  SeluciusGarfielde,  Jamea 
P.  Hamilton,  Ben.  Hardin,  Vincent  8.  Har,  An- 
drew Heod,  James  W.  Irwin,  Thomas  •fames, 
Peter  Lashbrooke,  Martin  P.  Marshall,  John  H. 
McHenry,  David  Meriwether,  William  D.  Mitch- 
ell/Thomas  P.  Moore,  John  D.  Morris,  Jonsthab 
Newoum,  Elijah  P.  Nnttall,  William  Prestwn, 
James  Rndd,  John  D.  Taylor,  Howard  Todd, 
Squire  Turner,  Andrew  S.  White,  Charles  A. 
WiokllA,  George  W.  Williams,  Silas  Wood- 
son—33. 
So  the  substitute  was  adopted. 

Mr.  JAMES  proposed  to  amend  the  section  Vr, 

adding  the  following: 

"The  legislature  shall  provide  by  law  for  col- 
lecting such  a  rate  of  tolls  from  the  roads  and  riv- 
ers as  nave  been  or  may  hereafter  be  improved  at 
the  public  expense,  as  will  pay  the  interest  on 
the  sum  so  expended,  including  the  repairs  and 

Mr.  NIJTTALL.  I  dont  think  there  should 
be  any  constitutional  legislation  on  this  subject 
at  all.  •• 

Mr.  IRWIN.  I  hope  ceitainly  the  house  wfll 
not  adopt  that  proposition.  The  interest  on  the 
public  debt,  it  has  been  said,  amounts  to  ^271,- 
000  or  near  $300,000  annually;  and  if  you  im- 
pose a  rate  of  toll  on  the  roads  and  rivers  to  meet 
that  sum,  there  will  never  be  another  steamboat 
come  up  the  river,  or  a  private  carriage  on  the 
turnpikes.  I  am  sure  the  gentieman  la  mista- 
ken. 

Mr.  HARDIN.  If  my  friend  proposes  to  pay 
the  interest  on  all  we  have  expended,  it  will  put 
astop  to  all  vessels  on  the  Kentucky  river.  The 
expenses  on  the  Kentucky  river  have  been  $901,- 
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'iXX),  Md  on  th*  Green  river  tbey  hare  bMti  over 
9SbO,000.  Tli«  expeniie*  have  hitherto  exceeded 
.Uw  receipts.  If  you  attempt  to  raise  tbe  inter- 
«*t  on  thwsam  by  tolls,  there  will  not  be  even 
a  caaoe  on  the  river.  And  the  same  may  be  said 
of  the  turnpike  roads.  But  I  oanuot  think  that 
i^y  friend  is  in  earnest. 

Mr.  JAUES.  Mr.  JPresident.  I  came  here  pre- 
yand  to  vote  to  deprive  the  Icgidature  of  the 
power  to  oontmot  debts,  or  in  any  manner  ran 
the  state  fiuther  in  debt,  and  I  am  prepared  to 
fo  for  the  lowest  possible  restriction  which  may 
not  be  likely  to  endanger  the  pnblie  etedit.  I 
did  not  eapect  that  wh  should  be  called  upou  to 
prescribe  the  mode  and  manner  of  liqaiaaiing 
Ae  debt  already  contracted,  but  as  that  qoestion 
%aa  come  up,  I  am  prepared  to  meet  it.  I  there- 
fore  snbmit  fur  the  consideration  of  the  conven- 
tion mv  plan,  which  is  contained  in  the  amend- 
,  meat  that  I  have  Just  offered.    I  propose  to  re- 

auire  the  legislature  to  increase  the  tolls  upon 
le  roada  and  rivers,  so  as  to  raise  a  revenae 
•nficient  to  paj  the  interest  ujxHi  the  sum  ex- 
peoded  for  their  improvement,  keeping  them  in 

.  mair,  paying  expenses,  Ac.  This  proposition 
viU  test  the  aineerity  vif  the  internal  improve- 
nent  party.  What  did  they  promise  the  coun- 
tiqrwBeB  they  commenced  this  system?  They 
Mud  the  profita  arising  iron  it  woold  not  only 
pay  the  interest,  but  yield  a  surplus  which 
oonld  be  so  invested  as  to  produce  a  sum  suffi- 
tieot  by  tlie  time  the  principal  fell  due,  to  pay 
tkat  also,  and  that  the  people  were  never  to  be 

.  tailed  to  snKiort  or  austain  it.  Those  who  be- 
Caved  that,. have  been  badly  taken  in.  Let  me 
Mil  yoqr  attention  to  the  condition  of  the  ooun- 
ti^,  when  this  system  was  commsnoed.  burtaxes 
1were,Mimparatively,  light;  sixandaquaiter  cents 
•»  tke  httodred  dollars  worth  of  property,  and 
then  nothing  was  listed  for  taxation  but  land  and 

.  (Uvea,  horses  and  mnles.    This  was  soon  found 

.  ita  be  insufficient,  and  yon  resorted  to  a  strata- 
|;em,to  raise  more  revenae  by  increasing^  the 
•objects  of  taxation,  cattle,  bonds,or  promisory 
notes,  and  money  was  taxed,  in  fact  every  thing 
that  a  man  posaeased,  save  one  hundred  dollars, 
jud  all  this  was  not  enough ;you  then  increased 
ue  taxes  to  ten  cents,  and  from  that  to  fifteen 
«entB,  and  now  one  third  of  all  the  taxes  col- 
lected in  the  state  goes  into  your  sinking  fund  to 
pay  the  interest  on  the  debt  created  for  internal 
improvement  purposes,  and  some  fourteen  or 
'Bfteen  thousand  dollars  collected  by  specific 
'taxation.  Now  I  propose  to  tax  those  who  are 
oaing  and  enjoying  the  benefits  of  these  im- 
|>rovements  to  pay  the  interest  on  the  sum  ex- 
pended.   No  object  ever  was  entitled  to  public 

•  Jiatronage  unless  such  a  tariff  could  be  imposed 
■a  would  support  it.  My  constituents  and  many 
other  portions  of  the  state  receive  no  benefit 
from  t£eae  improrements,  and  I  .most  solemnly 
protest  a«unst their  being  taxed  to  sustain  them, 
ortosp^kmore  plainly,  beinir  made  "hewers 

,  af  wood  and  drawers  of  wat^r*^  for  another  por- 
tion of  the  country.  Butlam  told  if  the  taxes 
are  raised  so  aa  to  pay  the  interest,  the  country 
.pannot  stand  it,  and  th-.  works  must  be  aban- 
d^nedand^down.  T&it'dsdUWion  does  not 
'^•ium  me.    No,  not  At  fA. 

m^vas  transparJUioiit  oi^b^bilM  tfffreMit 
'ttom  TrankfoHlo  LouisvUIe,  1»«f6t«  the  Xtti- 


tacky  river  was  locked  and  danedT  It  wisa  from 
forty  to  fifty  cents.  What  is  it  now?  Only  fif- 
teen cents.  What  an  immense  redaction  beaidea 
the  benefits  and  advantages  of  «.xpedition  and 
certainty,  two  grand  deeideraturoi  in  eommerca. 
Ez-govemor  li^calfe  in  his  report  to  the  legi«la- 
ture  in  1847-48,  in  speaking  of  the  Kentucky 
river  navigation,  and  the  benefits  and  advan- 
tages resulting  to  tiiose  who  enjoy  it,  says:  "It 
may  be  veil  to  inquire  whellier  the  amount  ac- 
tually saved  to  the  inhabitants  who  enjoy  tito 
immediate  advantages  of  this  naTt([ation,'does 
not  exceed  the  whole  amount  of  their  tams  an- 
nually." In  another  part  of  the  same  report  he 
estimates  the  amount  saved  by  those  using  this 
navigation  at  mora  than  $170,000  annnidly. 
What  is  the  interest  on  the  money  expended 
upon  tlu!  Eentackv  rivert  It  is  about  ^CflOO. 
You  collect  now  ov  vour  tolls  about  $30,009; 
raise  the  tolls  a  litue  higher  and  you  would  col- 
lect $26,000  more,  and  you  would  then  have 
enough  to  pay  the  interest.  Oentlemen  need  not 
be  afraid  then,  Hiat  by  raising  the  tolls  so  as  to 
make  tliem  pay  the  interest,  it  i{ill  drive  every 
steamboat  out  of  it.  My  venerable  Mend  the 
senior  gentleman  from  Nelson  (Mr.  HardiniJ 
says,  he  cannot  think  me  in  earnest,  and  thatl 
certainly  must  be  jeatin|;.  Well,  he  will  knortr 
by  waiting  a  while.  This  is  no  new  notion  of 
mine.  A  few  years  since  when  a  member  of  Aa 
senate,  I  was  foremost  there,  I  believe,  in  a&- 
vocatinj^  a  law  providing  for  incrrasing  the  toHs 
upon  this  river,  and  at  one  moment  I  was  flit- 
tered with  success,  but  a  combination  was  fbra- 
ed  and  its  provisions  were  made  to  apply  io 
Oreen  river,  the  improvementa  on  which  were  in 
their  infancy,  scarcely  completed,  and  this  caqi- 
«d  my  eflbrtB  to  prove  abortive. 

I  desire  now  to  call  the  attention  of  the  coa- 
vention  and  the  country  to  the  condition  and 
management  of  our  turnpike  roada.  I  beg  leate 
to  read  from  a  counter  report  made  by  O.  If. 
Johnson  of  Scott  county,  a  very  prominent  ai|d 
distinguished  man,  the  nephew,  I  oelieve,  of  tlie 
ex- vice  president  of  the  United  States,  Col.  R.  X. 
Johnson.  This  report  was  made  to  the  hooseof 
representatives.    See  journal  1839-40,  page  4M. 

"The  state  and  individuals  have  improved 
467.67  miles  of  road,  and  the  amount  of  tolla 
collected  at  the  gates,  during  the  year  1839,  is 
reported  by  the  board  of  internal  imprevemeat  ' 
at  $99,641  86;  while  it  is  stated  by  the  commis- 
sioners of  the  sinking  fund,  that  only  $7,576  37 
have  been  received  by  them.  Upon  the  suppo- 
sition theit  the  state  is  interested  only  one  naif 
in  these  improvements,  it  is  evident  that  $77,- 
489  12,  or  nearly  $80,000  must  have  been  expen- 
ded, during  the  year  1839,  in  repairs,  andtho 
payment  of  presidents,  treasurers,  toll-gate  keep- 
ers, and  agento  of  the  local  boards^  and  inciden- 
tal expenses. 

"The  expnditure  of  so  large  a  sum,  for  snak 
purposes,  jt  is  believed,  results  from  mismanagv- 
ment  or  fraud.  If  it  be  true,  that  neither  mis- 
management or  frauds  have  had  any  agency  in 
producing  this  result,  it  is  evident  that  Ae  sys- 
tem of  borrowing,  at  five  or  six  per  cent  larte 
smns  at  aompound  interest,  to  be  invested  in 
turnpike  ioa<u,  most  nltimately  be  mhions  In 
-flie  ettreiM.  The  statejk^  psid  IfitflKjm  89 
•ad  individvab  ^  ,99yj8B  tow  tide  -Sie  comple- 
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tKWofUiMCKMdk  SixpwoMktoniS.OOO^WO 
i^BOUBtoto  $190,000  aiiDually.  Th«  state  bas 
reoeired,  m  stated  AV>ve,  only  $7,576  37  daring 
tlMjMr  1839.  on  its  iDv«stment  of  ^,0Si7,61« 
89>,  or  s  tnctioa  more  than  Ui«  6n«  third  of  one 
p«r  o«ot.  p«r  annum.  Two  millions  of  dollar*,  at 
six  per  cent,  compound  interest,  will,  in  thirty 
two  years,  amount  to  the  sum  of  sixteen  mil- 
lions, A  anm  so  enormous  as  to  be  abncAt  incred- 
ible, if  figures  did  not  establish  its  trutS  beyond 
Mntradiction.  The  most  rigid  econrtny  is  in- 
dispeusable  in  a  system  invcflving  SUCH  vast  re- 
anlts,  and  a  radical  reform  must  be  oecessary." 
Mr.  President,  does  not  the  extract  which  I 
have  just  read,  present  our  systeirt  bf  interual 
improvements  in  a  most  deplorable  condition? 
It  surely  does;  and  in  the  iMnguagb  of  the  elo- 
quent writer,  "radical  reform  must  be  necess*- 
Xf."  And  what  do  I  propose  by  the  propositirtJ 
which  I  hare  just  submitted?  It  is  to  require 
the  legislature  to  provide,  by  law,  for  laying 
fuch  tariff  on  the  travel  and  transportation  tfn 
pur  roads  and  rivers  as  Will  raise  a  revenue  suf- 
ficient to  pay  the  interest,  eost  of  repairs,  expen- 
ds, An.  And  surely  those  who  have  act«d  a 
eoDspicuous  part  in  brisking  about  such  a  state 
of  things  cannot  and  will  not  refuse  to  eome  up 
•ud  tax  those  who  are  in  the  enjoyment  and  pos- 
kession  of  the  grand  and  magnificent  impruve- 
pients,  and  those  top  whose  property  has  been 
piora  ^an  doubled  in  value  by  their  construc- 
tion. If  you  do  this,  and  it,  should  be  onerous, 
the  burden  will  but  fall  wheru  it  properly  be- 
longs. 

Mr.  DIXON.  I  «u  totNely  tliiik  my  fHend 
:rom  Hickman  is  in  earnest,  but  if  he  is,  I  think 
ill  be  well  to  look  into  the  effect  of  that 
^mendmsnl.  I  understand  the  amendmoit  is 
introduced  to  teat  the  sincerity  of  the  friends  of 
iatemal  improveraeat.  If  the  amendment  pre- 
.Ttito,  it  will  affect  ^oae  who  are  not  in  favor  of 
laienMl  imBrovemeuts  aa  much,  and  perhaps 
4M(e  Awkthuee  who  are  in  faroruf  them.  Those 
.who  liT«  aboVe  slackwatrr  navigation  are  deet^ 
Jy  intereated  in  the  navigation  of  the  rivers,  and 
.those  who  live  below  an  interesud  in  the  tran«- 
.portation  up  and  down  the  river.  Tlie  gootle- 
irnan  proposes  to  Isf  a  tax  on  the  roads  and  riv- 
en snffiuieDt  to  pay  the  interest  on  the  money 
expended  iu  makinc  roads  and  other  public 
works.    On  what  is  Utat  tax  to  be  laid?    On  the 

S reduce  of  the  conntrj-  of  course.  It  will  fall 
iroctly  on  xteambosU  and  other  boats  engSf^ed 
in  transporting  up  and  down  the  rivers.  But  is  it 
not  afaut  when  you  tax  the  ve88»:l8  which  tarty 
the  produce,  you  indirectly  tax  the  produce 
which  they  carry  to  market?  This  cannot  be  de- 
nied. The  tax  falls  on  all  the  people  on  the  bank* 
of  the  rivers,  but  it  will  not  fall  on  all  the  peo- 
ple of  the  state  alike.  Impose  such  a  tax,  and 
It  would  put  a  stop  to  navigation.  The  tax  on 
the  produce  going  out  of  Green  river  would  ab- 
•orb  the  whole  value.  The  object  of  my  friend 
I  lielieve  is  good,  but  he  cannot  cariy  it  out  in 
this  way  without  great  injustice.  Those  who 
live  at  the  head  waters  of  the  Kentucky  and 
Green  rivers  will  be  compelled  to  pay  the  taxes 
on  improvements  below,  aa  well  aa  those  who 
are  ia  ftvor  of  the  implroveinents.  I  cannot 
Ihink  my  friend  is  in  earnest,  and  I  hope  he  will 
withdraw  hi*  amendment. 


? 


Nr.  GHOIiSOir.    I  ksow not wheihir the gt|r- 
tleman  from  Blokman  (iir.  Jamea^  is  in  «anm' 
or  not;  but  if  he  is  not,  he  certainly  ought  to 
be.    We  have  been  told,  indirrcUy,  thatwv,  in 
the  extr«m«s,  are  to  pay  the  fidtUer,  wliile  fbet- 
people  in  dte  centre  dance.     In  heaven's  nstn«i 
who  should  the  expense  fitU  upon,  but  those 
who  derive  the  benefit  of  these  improvements  ? 
Bat  because  they  Would  be  taxed,  we  are  told 
the  proposition  will  not  do.     I  have  been  d«^ 
nounced  and  abused  out  of  this  house,  and  in* 
suited  in  it,  because  I  toted  for  restricting  the 
city  of  Louisville.    Why  did  1  do  it?    Because  I 
thought  one  thirty-eighth    part  of  the  semlto- 
rial   representation   was  as  much  as  any  city 
should  nave.     And  now  we  are  told  these  im- 
provements shall  go  oa,  and  the  present  rates  of 
toU  diall  remain  as  tliey  are.    We  must  be  taxed, 
it  is  intimated,  in  all  time  to  come,  instead  of 
those  who  are  benefited.    We  never  have  been 
benefited  by  the  improvement*.     Gentlemen  ar* 
only  asked  to  pay  the  interest  on  the  •luns  that 
have  been  expanded  far  the  advantage  of  par- 
ticulai  sectious  of  the  state-  but;  we  are  told  of 
gentlemen  thatthis  will  notdo.  I  should  h^vebeeW 
glad  to  have  heard  from  my  friend  from  Madlsoo, 
who  glories  so  much  in  internal  improvement*.  { 
would  have  been  glad  to  hear  from   the  hon* 
orable  president,  and  tnm  many  other  gentle- 
men on  thissubiect.    I  ask  gentlemen  to  say,  if 
it  will  not  do  now,  to  tax  these  roads  and  othet   ' 
local  objects,  when  will  it?    I  ask  gentlemen  ti 
name  a  time  when  we  are  to  be  relieved  from 
taxation?     t  want  to  know  when  they  are  wiF 
ling  to  take  the  burden  upon  their  own  ahoul- 
ders,  for  it  is  properly  their  burden  and  notour^. 
My  constitueuts  want  to  know  the  time,  and 
therefore  I  am    desirous  that  gentlemen  shaQ 
nime  a  period  which,  I  hope,  may  satis^  thoile 
whom  I  represent.    1  know  there  is  an  objection 
to  this.    We  are  told  evety  day  in  this  hall,  ff 
you  put  this  in  the  constitution,  or  that  in  the 
uonstitution,  it  will  indnce  many  to  vol*  against 
it.    I  have  seen  nothing  yet  thai  wHI  induee  OM 
to  vote  against  it.     Sir,  I  should  be  willing  to 
be  ridden,  booted,  and  spurred  a  little  lonoef, 
rather  than  do  that,  as  I  have  got  aocustoaed  to 
it.     When  the  question  is  one  of  expediensgr 
merely,  and  not  one  of  justice,  I  would,  aa  • 
member  of  this  convention,  vote  against  it.   Bttt 
as  a  member  of  the  legislature,  as  an  aet  ef  jaa- 
tice  to  my  constitnants,  I  would  vote  for  it. 

I  would  suggest  to  my  friend  from  Hofddna, 
(Mr.  Bradley,)  whether  there  is  not  danger  in 
adopting  the  vourstt  he  advocates.  If  the  inter- 
nal improveraent  men  would  be  aifceted  in  thiir 
purses  by  this  most  just  principle,  and  stuqild 
turn  against  thispropositiou,  we  abould  lose  our 
constitution. 

Mr.  DIXON.  T  have  said  nothing  about  n^ 
being  for  or  against  internal  iraprovemenlis,  ner 
do  I  intend  to  say  any  thine  about  it  now. 

The  gentleman  thinks  I  am  abandoning  nj 
principles  here.  Why?  Because  I  will  not  go 
for  laying  a  tax  on  the  people  on  the  banks  of 
the  rivers,  to  nn  extent  tliat  will  pay  the  interest 
on  the  debt  for  improvements,  and  at  this  aane 
time  meet  all  ithe  expenses  for  repairs.  Has  that 
gendeman  inquired  what  eifect  xt  will  kave^n 
the  navigation  of  the  riversf  ^u  he  settled,  jn 
Ua  own  mind,  that  it  Will  aet  stop  ntvig^j^ 
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«atireljrt  And  if  li  tkould,  nhall  he  Ml  n>» 
that  I  am  acting  incooaistentlft  if  I  ^>11  not  go 
irith  him  in  his  mad  scheme  of  uppressiont  I^l 
him  ahow  that  the  people  are  capable  of  bear- 
ing such  a  taxation — let  him  show  that  it  would 
be  just,  so  tu  tax  them — lut  him  show  that  it  will 
not  destroy  the  navigation  ot  the  rivers^— and 
then  he  may  come  and  say  it  is  right  and  proper 
to  lay  such  a  tax  exclusively  on  the  pecmle  on 
the  bcmks  of  the  rivers.  Lei  us,  says  he,  tax 
tJiose  who  have  the  benefit  of  the  improvement. 
Itddthegentleman,thatif  the  section  was  adopt- 
ed, many  would  be  taxed  who  had  not  the  bene- 
fit of  it. 

In  1841-3, 1  \vas  a  member  of  tlie  legislature, 
and  there  came  petitions  to  that  body  from  the 
people  near  the  source  of  the  Eentuclcy  river, 
that  they  might  be  relieved  from  the  tax  in  plus- 
ing  through  the  locks  aud  dams.  The  reasbn 
iras,  they  could  come  down  when  the  floods 
Were  high  without  tlie  locks  and  dams,  which 
were  of  no  particular  advantage  to  them,  but 
•nbjected  them  to  enormous  taxes.  The  people 
on  Oreen  river  are  in  the  same  condition.  The 
tax  on  the  locks  is  a  tax  on  the  produce  as  Veil 
as  on  those  who  live  near  the  riveir.  But  if  it 
falls  on  the  people  on  the  banks  of  these  two 
rivers,  it  will  put  a  stop  to  navigation,  which 
•very  body  will  agree,  ahould  not  be  done.  That 
it  would  do  this,!  haVe  no  doubt.  The  Whole 
•mount  of  taxes  on  the  people  on  the  banks 
nf  these  rivers  for  a  year,  would  be  about 
$150,000,  or  rather  it  would  bo  on  their  pro- 
duce. My  friend  from  Ballard  and  McCraiv 
ken  surely  cannot  be  be  in  earnest.  He  is  u  gen- 
tleman of  fine  feelings,  I  hare  no  doubt.  He  is 
opposed  to  taxation,  to  oppression.  He  startles, 
when  we  talk  about  taxing  one  portion  of  the 
community  for  the  benefit  of  another,  and  yet  he 
wishes  to  tax  those  ou  the  banks  of  the  rivers  to 
an  extent  that  would  betheextreme  of  oppression. 

Kr.  GH0L80N.  I  have  said  that  these  works 
•n  wholly  worthhw— that  tii«y  are,  in  fact,  of 
no  profit  to  the  state.  The  gentleman  says  if 
you  tax  the  people  you  will  send  their  produce 
oat  some  other  way.  That  is  what  we  have  al- 
ways contended  for.  We  did  not  want  the 
works  made,  nor  do  we  want  them  sustained. 
Bat,  I  ask  gentlemen  to  put  a  period  to  this  bur- 
den, or  to  tell  us  how  long  we  are  to  pay  taxes 
to  meet  the  interest  on  this  money,  and  probably 
the  principal,  for  the  benefit  of  those  who  live 
on  the  various  routes. 

Hr.  DIXON.  I  do  not  think  we  have  any 
'  thing  to  do  with  that.  I  think  it  belongs  to  the 
lagiuature  of  the  country. 
.  Mr.  QH0L80K.  That  is  about  as  good  an 
answer  as  1  expected,  and  as  good  as  any  other 
Aentleman  will  ever  give  in  this  hall.  Why 
leave  it  to  the  legislature!  Why  does  he  not 
say  what  day  we  may  expect  it  to  come  to  an 
and?  So  man  can  tell  when  it  will  end,  unless 
the  proposition  of  the  gentleman  from  Hickman 
should  be  adopted. 

Mr.  PROCTOR.  I  hare,  upon  two  or  three 
occasions,  moved  the  previous  question;  and,  as 
this  session  should  draw  to  a  close— though  I  am 
willing  to  hear  reasonable  debata — I  think  thia 

aueation  has  been  sufficiently  discussed,  andl 
IkaU  be  under  the  neceasi^  of  demanding  the 
prtfiou*  quastimi. 


Tht  main  question  Was  ordffed. 

Mr.  STEVKNSOK  called  fortheyeasand  naya 
on  the  amendment. 

The  secrctarr  commenced  calling  the  roll,  bot 
before  he  got  tnrough 

Mr.  JAMES  rose,  and  asked  permission  to 
withdraw  his  amendment. 

Leave  was  granted . 

The  question  recurred  on  the  adoption  of  the 
section,  as  amended. 

Mr.  KAVANAUOH  called  for  the  yeas  and 
navH,  and  they  were — -yeas  52,  nays  42. 

YKAS-nJohn  L.  Balllnger,  William  K.  Bowl- 
ing,  Alfred  Bdyd,  William  Bradley,  Luther 
Brawner,  Francis  M.  Bristow,  Charies  Cham- 
bers, James  S.  Chrisman,  Beverly  L.  Clarke, 
Jesse  Coffey,  Henry  R.  D.  Coleman,  Benjamin 
Copelin,  William  Cowper,  Edward  Curd,  Lu- 
cius Desha,  Archibald  Dixon,  Benjamin  F.  £d- 
wards,  Milibrd  Elliott,  Oreen  Forrest,  Kathan 
Oaither,  Richard  D.  Oholson,  Thomas  J.  Oough, 
Kinian  E.  Gray,  John  Hargis,  Alfred  M.Jack- 
son, George  W.  JohnBton,  George  W.  Kara- 
naugh,  Charles  C.  Kelly,  James  M.  Lackey, 
Thomas  K.  Lindsey,  Thomas  W.  Lisle,  George 
W.  Mansfield,  Richard  L.  Mayes,  John  H.  1^- 
Henry,  Jonathan  Newcum  Hugh  Newell,  Hemy 
B.  Pollard,  Johnson  Price,  Larkin  J.  Proctor, 
John  T.  Robinson,  Thomas  Rockhold,  John  T, 
Rogers,  Ira  Root,  Ignatius  A.  Spalding,  Michael 
L.  Stoner,  Albert  G.  Talbott,  Wm.  R.  Thomp- 
son, Henry  Washington,  Jno.  Wheeler,  Charles 
A.  Wickhffe,  Robert  N.  Wiukliffe,  Wesley  J. 
Wright— ^a. 

Nays— Mr.  President  (Gnthrie,)  Richard  Ap- 
person,  John  S.  Bariow,  Thomas  D.  Brown, 
William  C.  Bullitt,  William  Cheuault,  Garrett 
Davis,  James  Dudley,  Chasteeu  T.  Daruiran, 
Selueius  Oarfielde,  James  H.  Garrard,  James  P. 
Hamilton,  Ben.  Hardin,  Vincent  8.  Hay,  An- 
drew Hood,  Thomas  J.  Hood,  James  W.  Irwin, 
Thomas  James,  Wm.  Johnson,  Peter  Lash- 
brooke,  Alexander  K.  Marshall,  Martin  P.  Mar- 
shall, WiUiam  N.  Marshall,  Nathan  MeClurs, 
Darid  Meriwether,  William  D.  Mitchell,  Thos. 
P.  Moore,  John  D.  Morris,  James  M.  Nesbitt, 
Elijah  F.  Nuttall,  William  Preston,  Jaa.  Rudd, 
John  W.' Stevenson,  Jas.  W.  Stone,  John  D. 
Taylor,  John.  J.  Thurman,  Howard  Todd, 
Squire  Turner,  Andrew  S.  White,  George  W. 
Williams,  Silas  Woodson — 43. 

So  the  section  was  adopted. 

Mr.  C.  A.  WICKLIFFE.  I  desire  to  submit 
the  following,  as  an  additional  clause  to  the 
section  just  adopted.  It  is  to  provide  for  an  an- 
nual sum,  of  at  least  $50,000,  tu  be  applied  to 
the  extinguishment  of  this  debt.  The  reason 
why  I  preferred  the  original  amendment  of  the 
Presidbut  was  this  :  there  were  too  many  con- 
tingencies upon  which  that  fund  depends  I 
wish,  while  we  devote  that  fund  to  pay  the  state 
debt,  to  add  also  this  clause  : 

"  If  there  shall  not  be  an  annual  surplus  in  the 
sinking  fund,  equal  to  $50,000,  to  be  devoted  to 
the  payment  of  the  principal  of  the  state  debt, 
the  deficiency  shall  be  made  up  by  an  appropri- 
ation from  the  revenue  of  the  state,  so  that  at 
least  the  sum  of  $50,000  shall  be  annually  devo- 
ted to-  the  extinguishment  of  said  debt." 

I  barely  wish  to  provide,  that  whenever  it  U 
•acertained  that  there  will  not  be  this  eQiphs 


Digitized  by 


Google 


781 


Mm  the  linlcing  tmd.  th«  nfcntgffs  of  thirt 
tttad  may  make  tEeIr  arrangemeBte  to«xtmptti»h 
i50,000  of  this  debt.  And  when  there  i8  not 
this  amount,  the  legislature  vany  provide  for  it, 
■0  that  we  may  apply  the  principle  of  estiu- 
guishing  this  sum  every  year. 

Mr.  BROWN.  It  seems  to  mewe  are  running 
too  much  into  legislation.  I  am  opposed  to  this 
amendment,  by  which,  whenever  there  is  not 
*50,000  which  can  be  applied  from  the  sinking 
fond,  we  may  take  that  sum  ffom  our  ordinary 
revenue.  It  will  accomplish  notliiug  but  to 
give  the  legislature  the  power  to  resort  to  taxa- 
tion. .  . 

Mr.  HAR018.  I  will  vote  fbr  no  provision 
that  provides  for  direct  taxation  of  the  people. 
Such  a  provision  is  legislation,  and  should  not 
be  engrafted  on  a  eorwtitution.  Besides,  this  is 
a  aubject  which  was  not  discussed  before  the 
people  in  the  late  canvass.    I  am  as  willingaa 
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any  gentleman  to  make  provision  to  meet  the 
obligations  of  the  atote  to  the  last  dollar,  togeth- 
er with  interest  on  the  principal  as  it  becomes 
due;  but  I  am  not  willing,  in  the  formation  of 
an  organic  law  for  the  state,  to  run  into  such  de- 
tails, and  insert  in  this  instrument  that  which 
ahould  be  the  subject  of  legislative  enactment. 
I  am  not  willing  in  this  way  to  make  an  impera- 
tive provision  for  all  time  to  come,  whereby  the 
people  will  be  faxed  annually  to  the  amount  of 
$50,000,  in  addition  to  the  taxes  which  they  now 
pay.  Whether  the  internal  improvement  sys- 
tem was  right  or  wrong,  I  will  not  nowisay;  but 
I  will  go  for  paying  all  the  debts  we  have  incur- 
red, and  leave  to  the  legislature  the  passage  of 
Buchlaws  as  will  be  a  safeguard  for  the  future. 

Mr.  C.  A.  WICKLIFFE.    I  wish  to  be  nnder- 
atood  here  and  at  home,  that  I  came  here  for  the 
purpose  of  providing  some  system  by  which  the 
public  debt  can  be  relieved.    I  know  the  legis- 
latures have  been  called  upon  ft-om  time  to  time, 
by  the  execntivee  of  this  commonwealth  to  set 
aparta  fund  annually  for  the  eradual  liqnida-tion 
of  the  public  debt.    That  has  not  been  done, 
though  the  people  have  always  desired  that  the 
debt  should  be  paid.    It  is  believed  the  sinking 
ftand  will  have  an  increase  greater  than  kSO,OOV. 
I  hope  it  may,  but  when  we  remember  the  fund 
i«  drawn   principally   from  taxation   on  bank 
■tock,  from  dividends  of  bank  stock,  from  divi- 
dends of  public  roads,  it  is  aubjeet  to  casualties 
and  loss.    There  may  be  and  has  been  a  surplus 
for  the  last  two  or  three  years.    But  if  in  conse- 
quence of  breaking  away  of  a  dam,  the  in- 
come from  the  river  should  be  stopped;  there  are 
not  #50,000,  and  this  surplus  fails,  what  does 
UT  proposition  contemplate?    That  there  shall 
be  at  list,  the  aum  of  $50,000-to  be  appro- 
priated to  reduce  the  debt.    That  is  what  I  want 
to  secure.    Gentlemen  need  not  be  apprehensive 
of  telling  the  people  of  the  state  that  they  have 
secured  an  appropriation  of  $50,000  annually— 
no  matter  how  or  in  what  manner  it  may  be 
raised— that  in  the  course  of  thirty  yearn,  will 
extinguish  our  state  debt.    This  will  meet  the 
approval  of  the  people.    They  wiU  hail  our  act 
u  one  fitted  to  protect  them  against  excessive 
taxation.    I  do  not  suppose  that  a  provision  of 
this  kind  will  lead  to  the  necessity  for  a  tax  to 
the  amount  of  the  forty-eighth  part  of  a  cent  per 
cent.    It  may  be  th»  means  of  compelling  aome 


tabui*  »»gt«littti»,  wheniaalrfiw  approprlatloM. 
to  look  to  this  conatiutional  demand  upon  the 
public  treasury.  „  .  ,  .. 

The  yeas  and  nays  were  called  for  on  the 
amendment,  and  being  taken,  were— yeaa  34, 

"'?^Ae-^Mr.  President,  (Guthrie,)  William  K. 
Bowling,  Alfred  Boyd,  William  Bradley.  Lu- 
ther Brawner,  Francis  M.  Bristow,  William  Che- 
nault,  Jesse  Coffey,  Archibald  Dixon,  Selucma 
Garfielde,  James  P.  Hamilton,  Ben.  IJardin, 
Viooent  S.Hay,  George  W.  Kavanauih,  Peter 
Lashbrooke,  Thomas  N.  Lindsey,  Martin  P. 
Marshall,  John  H.  McHenry,  William  D.  MitA- 
ell,  Thomas  P.  Moore,  John  D.  Morris,  Jona- 
than Newcum  Hugh  Newell,  Elijah  F.  Nuttall, 
William  Preston,  Larkin  J.  Proctor,  John  T. 
Robinson,  James  Rudd,  Ignatius  A.  Spalding, 
John  D.  Taylor,  Henry  Washington,  Charles  A. 
Wickliflb.  Silas  Woodson,  Wesley  J.  Wnght 

Nats— Richard  Apperson,  John  L.Ballinger, 
John  8.  Barlow,  Thomas  D.  Brown,  WUliam 
C.  Bullitt,  Charles  Chambers,  James  8.  Chris- 
man,  Beverly  L.  Clarke,  Beaiamin  Copelin,  Wil- 
liam Cowper,  Edward  Curd,  Garrett  Davie,  Lu- 
oius  Deaha,  James  Dudley,  Chaeteea  T.  Duna- 
van,  Benjamin  F.  Edwards,   Milford   Elliott, 
Green  Forrest,  Nathan  Gaither,  Jas.  H.  Garrard, 
Richard  D.  Gholson,  Thomas  J.  Oongh,  Ninias 
E.  Gray,  John   Hargis,  Andrew  Hood.  Alfred 
M.  Jackson,  Thos.  Jamea.  William  Johnaon. 
Geo.  W.  Johnston,  Charles  0.  Kelly,  James  M. 
Lackey,  Thos.W.  Lisle,  Willis  B.  Machen.  Geo. 
W.  Mansfield,  Alexander  K.  Marshall,  William 
N.  Marshall,  Richard  L.  Mayea,  Nathan  Mo- 
Clnra.  David   Meriwether,  James  M.  Nesbitt, 
Heary  B.  Pollard,  Johnson  Price,  Thomas  Rock- 
hold,  John  T.  Rogers,  Ira  Root,  John  W.  Steven 
son,  James  W.  Su>ne,  Michael  L.  Stoner,  Alber" 
G.  Talbott,,  William  R.  Thompson,  John  J» 
Thurman,  Howard  Todd,  Squire  Turner,  John. 
Wheeler,  Andrew  S.  White  Robert  N.  WiekliJEs, 
George  W.  Williama— 57. 
So  the  section  was  rejected. 
The  thirty  second  sectioii  of  the  rwiort,  which 
is  now  the  thirty  third,  was  next  read  as  follow*: 
"Sio.  32.  The  general  assembly  may  eontraet 
debts  to  meat  casual  deficits  or  failures  in  die 
revenue,  or  for  expeoaes  not  provided  for,  but 
such  debte,  direct  or  contingent,  singly  or  in 
the  aggregate,  shall  not  at  any  time  exceed  five 
hundred    thousand   dollars;  and   the   moneyt, 
arising  tntm  loans  creating  such  debts,  shall  be 
applied  to  the  purposes  for  which  they  were  ob- 
tained, or  to  re-pay  such  debta:  Pnnided,  that 
the  state  may  contract  debts  to  repel  invasion, 
suppress  insurrection,  or,  if  hostilities  are  threat- 
ened, provide  for  the  publio  defence." 

To  this  section  there  was  a  pending  aroeud- 
ment  to  strike  out  the  words  "or  for  expenaea 
not  provided  for." 

Mr.  MACHEN.  It  seems  to  me  sir,  that  there 
is  no  use  in  making  this  change  in  the  section. 
I  am  as  fully  in  favor  of  restricting  the  legisla- 
ture in  its  powers  of  contracting  debt,  as  any 
man  on  this  floor;  but  it  appears  to  ma  that  there 
may  be  occasions  when  extraordinary  revenue 
may  be  required,  so  that  it  would  in  my  opinion 
be  advisable  to  allow  this  seotion  to  mnain  as 
it  ifl.  Many  gentlemen  appear  to  think  that  $50,- 
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rwouM  U»  mfAMmtatoou»(or«aintaw- 
I,  'With  wUeli  to  iaratt  tb*  lefidatun;  atli«is 
siy'tllOO.OOO,  uid  other*  mora,  an  eumioc  under 
the  word*  "ezpeaiM  net  provided  for.  I  am 
Ijt  ai>  liul«  as  appears  necewaty  to  meet  the 
cHsc;  biit  gontleiueu  well  know  that  there  are  in- 
cidental ezpeiises  which  spring  up  in  govem- 
raeiits  whivo  cannot  be  anticipa^  at  all  times. 
The  RmaU  sum  of  $50,000  may  be  thought  suffi- 
oient  bv  some,  but  if  you  gu  back  into  the  histo- 
17  of  ^ntuuky  for  •  few  years  you  will  readily 
see  huw  circumstances  may  spring  up  rendering 
it  necessary  to  go  to  the  amount  of  $S0O,OOO. 

From  It^  to  1843  the  yalnation  of  the  prop- 
erty of  the  state  was  reduued  by  oommercial 
COUTulsioDS  seventy  seven  millions  of  dollars. 
Such  an  emergency  may  arise  again,  and  be  of 
aueh  a  character  as  to  deprive  the  treasury  of  one 
half  of  its  ordinary  revenue.  In  what  cundition 
would  the  state  be  placed  should  this  misfortune 
befal  us,  and  the  restriction  be  limited  to  meet 
the  views  of  tho««  who  thiuk  $50,000  would  be 
M  far  as  the  l^slatare  should  go  in  borrowing? 
Sepudiatioii  is  to  be  tha  result. 

Some  will  say  it  is  tim*  enough  to  call  the 
lagtdatureto  meet  contingencies  when  they  have 
araen.  There  I  differ;  for  in  my  opinion  that  is 
joatths  time  when  it  may  be  too  late — too  late 
either  to  call  the  legislature  or  to  levy  a  tax  to 
Meet  these  requirements.  For  theaereasons,  sir, 
I  think  there  is  no  necessity  for  chaogia^  the 
section;  but  that  We  will  best  consult  the  inter- 
ests of  the  state  by  permitting  it  to  remain  aa  it 
i*. 

Mr.  PRESTON.  I  think  the  observation  of  the 
gentleman  from  Caldwell  so  good,  that  it  needa 
no  Koommendation.  The  words  are  distinct — 
intelligible— there  is  no  ambiguity  about  thera — 
"expenses  not  provided  for.  You  have  now 
tied  up  the  sinking  fund  by  this  rooming's  vote. 
Suppose .  the  locks  and  dams  of  the  river  here 
^era  destroyed;  you  have  no  power  to  borrow 
money  to  relieve  the  embarrassment  in  which 
tiie  state  would,  by  such  a  casualty,  find  herself. 
Imagine  the  case  of  your  capital  being  burned 
down,  a  similar  difficulty  would  occur.  The 
.wwrd*  "or  other  ezparam*,"  were  intended  to 
giw  that  very  latitude  which  the  gentleman 
must  deem  naceasarv  to  give  theri|^t  to  contract 
a  debt  of  half  a  million  of  dollars  if  the  popu- 
lar neoaaaities  appear  to  demand  it.  That  was 
the  effset  of  that  provision;  if  you  strike  it  out 
yooenbamua  the  state.  If  I  had  to  vote  either 
way,  I  would  rather  do  without  both  the  thirty- 
Meond  and  thirty-third  sections,  than  omit  the 
irords  suMested;  for  if  you  strike  them  out,  you 
^srtainly  destroy  the  effect  of  both  uf  these  sec- 
tions. The  city  of  Louisville  alone  has  a  reve- 
nue which  amounts  to  nearly  half  a  million  of 
dollars  annually;  the  city  of  New  York  pays 
'nearly  &at  amount  for  cleaning  her  streets;  Bos- 
ton eipends  more  than  half  a  million  annually 
for  her  «ity  enMnses,  and  we  are  here  to  resbrict 
the  state  of  Kentucky,  and  we  repose  so  little 
confidence  in  her  legisbiture  as  to  deny  her  the 
paltry  power  to  contract  a  debt  of  half  a  million, 
or  to  repose  that  amount  of  confidence  in  her 
aoversign  legislature.  I  b<^  these  words  will 
not  be  stricken  out;  if  they  are,  you  will  muti- 
late the  section  so  as  to  render  it  entirely  inop- 
tnlArp,    We  have  i^ow  not  only  taken  the  sinK- 


inf  fiHul  J)M«  i»der  tk>  eeataol  t/t  <fc»  %ial« 
tttre,  but  we  have  decided  that  $50,000  from  tW 
sorplas  revenue,  shall  annually  be  a|ppUed  to  tb« 
payment  of  the  public  debt.  Casualties  maj 
ansa,  and  in  such  case  from  three  to  four  ycaoa 
must  elapse  before  any  provision  can  be  mad* 
for  their  repair.  In  18^,  we  were  in  such  a  state 
of  embarrassment  that  we  were  compelled  to  bor- 
row from  the  banks  $967,000.  What  would  hare 
been  the  effect  if  this  feature  had  been  in  the  con- 
stitution of  1799T  Sepudiation  and  disgrace. 
There  area  hundred  reasons  why  this  margin 
should  be  leit  with  the  legislature;  and  I  hope 
that  no  personal  differences  of  opinion,  no 
little  spirit  of  parsimony  will  prevail  on  this 
floor,  on  such  a  subject  as  this.  1  hops 
by  our  vote  on  this  question  we  will  at  least  say 
tiiat  tlie  people  of  the  commonwealth  of  Ken- 
tucky can  afmrd  to  repose  discretion  in  their  le- 
gislature, to  redeem  tii<>  honor  of  their  state,  aa 
ita  emergencies  might  require.  Impose  this  re- 
striction, and  yon  will  find  that  in  five  or  aiz 
years  an  impulse  will  have  sprung  up  under  the 
influence  of  wealth  and  growing  prosperity  that 
wUIcbU  for  another  constitution.  In  five  or  aiz 
years  the  people  under  the  influence  of  those 
hopes  which  always  exist  and  expand  with 
wealth,  may  require  and  induce  us  t«  embark  In 
s<-hemes  of  internal  improvement;  pass  rtatric- 
tions  of  an  extreme  character,  and  you  may  de- 
pend upon  it  that  before  fire  or  six  yeatsnave 
elapsed,  you  will  be  called  upon  to  reeonaider 
this  work  which  you  are  here  to  perform  to-day. 

Look  at  Virginia.  What  did  Mie  do  last  yeart 
At  the  last  session  of  her  legislature  she  was  in- 
fluenced by  the  prosperity  of  Kentucky  and 
Georgia— two  sister  slave  state* — to  contract  a 
debt  of  some  four  millions  to  invest  in  the  Par- 
kersbur^h  railroad,  and  in  perfecting  the  com- 
munication between  the  waters  of  the  Kanawha 
and  James  rivers. 

I  merdy  mention  this  to  show  that  there  ia  aa 
alteration  in  the  public  mind— an  aharatio* 
which  is  certain  to  exist  in  the  minds  ot  tke 
people  of  this  state,  as  our  wealth,  rasooroea, 
and  population  advance ;  and  when  it  eomae, 
woe  be  to  this  constitution,  if  we  so  cripple  tha 
will  of  the  people  that  we  cannot  aceompliak 
their  wishes.  Pass  this  restriction,  and  what  io 
we  say  to  the  people  of  Keutuckyt  Why.  that 
"we  are  making  you  a  constitution  for— how 
long? — five  yean  to  oome?"  Not  Aconstitn- 
tion,  sir,  is  a  thing  that  should  be  made  Car 
ages,  if  made  as  it  ought  to  be.  It  is  the  eas- 
liodiment  of  the  great  principles  lying  at  the 
foundation  of  society,  which  should  be  dis- 
turbed as  seldom  as  possible.  We  are  roaldiig 
this  constitution,  ss  we  hope,  to  continue  not 
only  when  we  are  in  our  graves,  but  when  man/ 
generations  after  us  shall  have  followed  is 
Uiither.  Are  we  then  to  assume  that  this  con- 
vention alone  arc  the  true  representativea  of  the 
people — a  better  index  of  the  wishes  of  a  gene- 
ration which  will  exist  when  we  are  all  dead. 
than  the  representatives  of  their  own  choice— 
their  own  day,  and  their  own  generation?  Aswell 
indeed  might  we  say  that  the  convention  of  1799 
was  a  convention  that  had  a  right  to  control  oar 
privileges  la  all  time  to  come,  and  that  thaf 
were  the  true  repreaentatives  of  the  people,  in- 
stead of  onraelve*  or  the  l^islatnre  of  the  lift*. 
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I  merely  ask  gentlemen  to  use  Koine  dmcrctiuii; 
I  ask  them  not  to  stigmatiie  the  slate  by  saying 
that  they  shall  have  no  power  in  all  time  to 
come;  I  ask  them  not  to  deprive  the  sttite  of 
that  self-control  which  belongs  to  all  truly  and 

•  well  organized  bodies. 

I  Sir,  I  am  as  anxious  as  any  gentleman  in  this 
Ihouse  to  restrict,  in  a  wholesome  manner,  the 
exercise  of  this  debt-contracting  power;  bnt  wc 
rtay  urge  it  too  far;  and  I  feel  it  my  duty  to 
warn  you,  as  far  as  I  am  able,  and  to  entreat 
that  we  should  not  be  governed  by  a  parsimony 
Bo  odious.  For  fifty  yeare  we  have  enjoyc-d  this 
right.  The  federaf  government  has  no  check 
upon  it.  Most  of  the  slates  have  no  cheek  up- 
on it;  and  now,  when  we  propose  to  take  awny 

■  from  the  legislature  of  the  state  of  Kentucky  the 
power  of  contracting  debt,  and  leave  them  the 
pittance  of  half  a   million  as  a   maximum  for 

•  which  they  may  contract  debt,  we  are  told  that 
it  is  an  extravagant  sum.  One  moment's  reflec- 
tion mnst  convince  every  gentleman  that  it  is 
not  so. 

I  hope  therefore,  that  as  unforeseen  difficulties 
may  arise  to  depress  the  public  business  of  my 
native  state,  the  convention  will  leave  to  the 
legislature  the  exercise  of  such  discretionary 
power  as  will  in  some  measure  seem  likely  to 
meet  the  case,  and  that,  at  all  events,  they  will 
not  attempt  to  lay  any  restriction  on  the  anion  nt 
proposed  in  this  section.  I  have  said  thus  much, 
but  I  of  course  fi^el  bound  to  abide  by  the  decis- 
ion of  the  convention  in  the  matter. 

Mr.  C.  A.  WICKLIFFE.  Most  of  the  remarks 
of  the  gentleman  from  Louisville,  seem  to  be 
made  in  reference  to  his  own  work — the  thirty 
.  third  section.  He  proposes  not  to  trust  the  fu- 
ture legislature  with  the  power  of  borrowing 
money  without  consulting  the  people,  before  the 
contract  is  made. 

If  he  has  convinced  himself  thnt  that  section 
is  wrong,  I  hope  he  will  move  to  strike  it  from 
the  article  of  the  constitution.  The  amend- 
ment under  consideration  has  been  denounced  by 
the  honorable  member, as  being  theresultof  parsi- 
monious feelingsand  opinions.  Whatever  may  be 
its  form  or  it«  character,  it  does  not  change  the 
nature  or  effect  of  the  amendment.  It  is  by 
speeches  of  the  kind  wehave  just  heard,  that  the 
pride  of  members  of  the  legislature  is  .sometimes 
excited ;  and  the  immense  appropriations  of 
which  we  have  recently  heard  in  this  and  other 
states,  have  been  inconsiderately  obtained.  The 
gentleman  provides  in  this  section,  that  the  le- 
gislature may  create  a  debt  not  exceeding  $500,- 

■  OOOwithoutthe  provision  of  the  condition  annex- 
ed to  the  succeeding  section,  rendering  it  neces- 
sary to  submit  such  a  proposition  to  the  people, 
for  their  approval.  I  for  one,  would  be  willing  to 
leave  the  power  of  creating  a  debt  in  the  hanas 
of  any  future  legislature,  if  you  will  iust  retain 
tlie  section — or  rather  I  would  say,  make  a  pro- 
vision in  the  section,  to  the  effect  that  in  such 
case,  the  legislature  shall  provide  the  means  of 
paying  both  principal  anct  interest.  That  is  as 
much  guaranty  as  I  want  upon  the  subject  of 
creating  debt.  The  gentleman  from  Louisville, 
however  goes  further;  he  proposes  in  the  thirty 
third  section,  that  independent  of  that  guaran- 
ty, a  bill  shall  be  submitted  to  the  people  at  the 
Ml^alar  elections  to  rote  upon.      Now,  I  vill  go 


with  him  if  he  will  adhere  to  his  original  prop- 
osition to  give  an  additional  guaranty,  or  I  will 
vote  for  the  section  if  that  guaranty  is  stricken 
out  and  the  one  which  lotferisretained.  But  what 
is  this  section  ?  The  gentleman  tells  us  it  is  to 
meet  the  demands  ol  the  ordinary  expenses  of 
the  government,  arising  from  a  deficit  of  the 
revenue.  That  is  the  language ;  and  he  pro- 
poses to  borrow  not  exceeding  $500,000  to  meet 
such  deficit.  Yesterday,  when  I  moved  to 
strike  out  $500,000  and  substitute  a  smaller 
sum,  it  was  said  that  the  thirty  third  section 
was  an  ample  restriction  ;  and  upon  looking  at 
the  section,  and  hearing  the  explanation,  I  find 
th^it  the  sectiou  means  "you  are  not  to  exceed 
$500,000  without  consulting  the  people." 

But  there  are,  in  that  section,  the  words  which 
I  propose  to  strike  out,  the  power  given  to  the 
legislature  to  borrow  or  to  create  a  debt  of 
$500,000  when  the  necessities  of  the  country 
don't  require  it ;  and  that  is  power  I  don't  intend 
to  grant,  unless  the  gentleman  will  put  into  the 
section  some  guaranty  that  when  they  borrow 
money  they  will  provide  the  moans  to  pay  both 
the  principol  and  interest. 

Now,  I  will  put  a  case  to  the  gentleman,  and 
to  the  member  from  Logan.  Under  this  section, 
would  it  not  be  in  the  power  of  the  legislaturw 
to  create  a  demand  for  $500,000  in  the  Russel- 
villeBank.  Suppose  this  to  be  the  case.  We 
now  see  a  spirit  of  enterprise  going  on  in  rail- 
roads and  turnpike  roads  ;  supjiose  the  legisla- 
ture should  think  proper  to  create  a  demand  for 
$500,000  or  even  $250,0(H),  to  aid  a  company  in 
constructing  one  or  other  of  such  enterprises ; 
would  they  not  have  the  power,  under  this  sec- 
tion, containing  the  words  which  I  propose  to 
strike  out  ?  Unquestionably  in  my  view  they 
would,  and  it  is  to  avoid  this  concealed  power, 
which  is  still  left,  and  which  I  wish  to  destroy, 
that  I  propose  to  strike  out  these  words.  With- 
out detaining  this  convention,  therefore,  I  put 
it  to  the  gentleman  who  has  just  addressed  the 
convention — supposing  I  am  understood — I  put 
it  to  him  to  answer,  whether — taking  the  section 
as  it  now  stands — whether  the  legislature  would 
not  have  power  to  take  $500,000  stockintheOhio 
andLexington  railroad,  and  borrow  the  money  on 
the  faith  of  the  state  to  pay  for  ill  That  is' my 
question. 

Mr.  PRESTON.  I  certainly  regard  that,  un- 
der the  words  "or  for  expenses  not  provided  for," 
there  is  an  absolute  discrttion.iry  power  given 
to  the  legislature  to  contrott  a  debt,  not  at  any 
time  over  $500,000,  and  that  when  that  debt  is 
paid  off,  it  has  the  power  to  re-contract  another 
debt;  and  so  on  as  emergencies  may  dictate; 
but  the  utmost  extent  to  which  the  legislature 
can  encumber  the  people  of  Kentucky  is  $500,- 

Mr.  C.  A.  WICKLIFFE.  If  I  am  correct,  sir, 
it  is  proposed  to  invest  the  legislature  with  the 
power  ot  appropriating  half  a  million  for  any 
purpo-se  they  may  deem  expedient;  it  may  be 
in  bank  stock,  or  railroad  stock,  or  any  other 
stock.  la  it  the  intention  of  the  convention  to 
pass  snch  a  section  as  this  without  putting  some 
restriction  upon  it,  or  to  grant  this  power  with- 
out any  restriction  at  all? 

Mr.  bLARKE.  I  am  satisfied,  Mr.  President, 
after  an  examination  of  the  section,   that  tho 
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words,  "oriar  wcjxmwiMtpniTidcd  for."ihoidd 
be  ttriclccn  out.  So  ftr  as  I  knov  the  aeiise  of 
the  eoiumittee,  aod  those  with  whom  I  hare  con- 
vened tipoii  the  subject,  it  never  waa  intended 
that  tlial  power  shiiuld  be  so  construed  as  to 
confer  upon  the  legislature  the  right  to  contract 
A  debt  even  of  tlW.OOO,  much  less  of  $500,000, 
by  taking  stock  in  banks,  or  railroad  companies, 
cr  for  ooustrocting  locks  or  dams,  which  may  be 
destroyed  by  caftualty;  and  if  it  were  the  opin- 
ion of  that  committee  that  we  were  conferring 
•ay  such  power,  I  confess,  for  one,  I  did  not 
understand  it;  and  if  that  be  its  meaning,  I  am 
decidedly  opposed  t<i  it.  I  would  hare  gone  for 
.the  resolution  proposed  this  morning  by  the  gen- 
tleman from  Hopkins,  but  for  two  reasons.  I 
Would  have  voted  for  that  resolution,  except  that 
the  iaiprovemeuts  referred  to  were  made  with  the 
consent  of  the  whole  people  of  the  state;  and 
whether  that  content  was  obtained  by  holding 
out  false  promises  or  not,  they  did  consent  to  it, 
•nd  I  suppose  each  division  of  the  state  is  will- 
ingto  pay  its  proportionable  part  of  the  expen- 
,Bes.  There  was  a  second  reason  why  I  did  not 
vote  for  the  resolution,  and  it  was  this:  if  I  were 
to  vote  for  the  resolution  in  its  present  shape, 
.the  improvements  uf  the  country  might  go  to  ae- 
Btniction;  but  I  now  state  that,  if  the  improve- 
ments upon  the  Oreen  and  Kentucky  rivers  ore 
not  sufBcient  to  sustain  themselves  by  the  amount 
-of  dividends  that  accrue  fruni  the  different  locks 
and  dams  upon  those  rivers,  and  by  those  who 
'  are  mainly  benefitted  by  them — I  say,  in  such 
case,  I  am  opposed  to  sustaining  these  improve- 
;  RMiits  at  the  expense  of  the  people  of  the  whole 
state.  There  are  those  in  the  house  who  would 
have  voted  for  this  resolution;  but  I  for  one 
oould  not.  if  it  is  intended  to  taxthe  whole  people 
.for  these  looks  and  dams,  because  the  whole  peo- 
ple are  not  benefitted  by  them. 

Now,  if  there  exists  a  power  in  this  sec- 
tion to  confer  upon  the  legislature  the  power  of 
borrowing  money  for  the  repairs  of  locks  and 
dams  on  these  rivers,  I  am  opposed  to  it;  and 
you  may  bring  up  the  question  at  any  future 
time,  I  shall  still  be  opposed  to  it.  Suppose, 
for  instanoe,  the  locks  or  dams  were  destroyed 
within  ten  miles  of  this  city,  who  is  injured? 
Some  nine  or  ten  counties  on  the  banks  of  the 
river;  and  if  they  who  are  reaping  all  the  bene- 
fits of  the  river  audits  improvements,  dont  go 
•to  work  and  repair  the  injury,  it  shall  not  be 
with  my  consent  that  the  whole  people  shall  be 
taxed  for  that  which  is  merely  a  l<ical  benefit; 
and,  in  stating  this  much,  I  am  convinced  that 
I  state  nothing  but  what  is  the  universal  feeling 
of  the  whole  people  I  have  the  honor  to  repre- 
sent. 

MrTtTRNER  moved  the  previous  question, 
•nd  the  main  question  was  ordered  to  be  now 
put. 

Mr.  CLARKE  called  for  the  yeas  and  nays, 
and  they  were  taken,  and  were  yeas  51,  nays  42; 
Tba»— John  S.  Barlow,  William  K.  Bowling, 
Alfred  Boyd,  Wm.  Bradley,  Luther  Brawner, 
Thomas  D.  Brown,  Charles  Chambers,  James  S. 
Crisman,  Beverly  L.  Clarke,  Benjamin  Oopclin, 
William  Cowper,  Edward  Curd,  Benjamin  F. 
Edwards,  Milford  Elliott,  Greeu Forrest,  Nathan 
.0»ith«r,  Aichard  D.  Gholaon, Thomas  J.  Gongh, 
Ben.  Hvdin,  John  Bargis.  ThoinMj«ni«>,  Wil- 


liam Jobnaw.  CWlis  C.  lUAr.  J«s.  U,  hfAv. 
Peter  Lashbrooks,  Thomas  W.  Lisle,  Qeoi^  W. 
Mansfield,  Alexander  K.  Marshall,  Richard  L. 
Mayes,  Nathan  McClure,  William  D.  Mitchell. 
Thomas  P.  Moore,  James  M.  Nesbitt,  Hugh 
Newell,  Henrv  B.  Pollard,  Laikin  J.  Proctor, 
JohuT.  Robinson,  Thos.  Rockhold.  John  T.  Ro- 
gers, Ira  Root,  Ignatius  A.  Spaldine,  James  W. 
Stone.  Michael  L.  Stoner,  John  D.  Taylor,  WU- 
liam  R.  Thompson,  Henry  Washington,  John 
Wheeler,  Charles  A.  Wickhffe,  Robert  N.  Wick- 
llffe,  Silas  Woodson,  Wesley  J.  Wright^-51. 

Naxs — Mr.  President,  (Guthrie,)  Richard  Ap- 
person,  John  L.  Bollinger,  Francis  M.  BriKtow, 
William  C.  Bullitt,  William  Chenault,  Jesse 
Coffey,  Garrett  Davis,  Lucius  Desha,  Archibald 
Dixon,  James  Dudley,  Chasteen  T.  Dnnavan, 
Selucius  Garfielde,  James  H.Garrard,  Ninian  E. 
Gray,  James  P.  Hamilton,  Vincent  S.  Hay,  An- 
drew Hood,  Thomas  J.  Hood,  James  W.  Irwin, 
Alfred  M.  Jackson,  George  W.  Johnston,  George 
W.  Kavanaugh,  Thomas  N.  Liudsey,  Willis  B. 
Machen,  Martin  P.  Marshall.  WilLam  N.  Mar- 
shall, John  H.  NoHenry,  David  Meriwether, 
John  O.  Morris,  Jonathan  Newcum,  Elijah  F. 
Nuttall,  William  Preston,  Johnson  Price.  James 
Rudd,  John  W.  Stevenson,  Albert  O.  Talbott. 
John  J.  Thurman,  Howard  Todd, Squire  Tur- 
ner. Andrew  S.  White,  George  W.  WiUiams— 43. 

So  the  amendment  was  adopted. 

Mr.  CHRISMAN  enquired  if  it  would  now  be 
in  order  to  move  to  strike  out  $500,000,  and  ia- 
sert  a  smaller  sura. 

The  PRESIDENT  replied  that  it  would  not, 
•8  the  main  question  had  been  ordered. 

Mr.  PRESTON  called  for  the  yeas  and  ni^s 
on  the  adoption  of  the  section,  and  being  takaa, 
they  were — yeas  63,  nays  31. 

Tbas— John  S.  Barlow,  WUliam  K.  Bowling, 
Alfred  Bovd,  William  Bradley,  Luther  Brawner, 
Thomas  D.  Brown,  Charles  Chambers,  James  S. 
Chrisman,  Beverly  L.  Clarke,  Benjamin  CojM- 
lin,  William  Cowper,  Edward  Curd,  Lucius  De- 
sha, Benjamin  F.  Edwards,  Milford  Elliott, 
Green  Forrest,  Nathan  Gaither,  Richard  D. 
Gbolson,  Thomas  J.  Oough,  Ninian  £.  Gray, 
James  P.  Hamilton,  Ben.  ^urdin,  John  Haivis, 
Thomas  J.  Hood,  Thomas  James,  William  John- 
son, George  W.  Kavanaugh,  Charles  C.  Kelly, 
James  M.  Lackey,  Peter  Lashbrooke,  Thomas 
N.  Lindsey,  Thomas  W.  Lisle,  WUIU  B.  Ma- 
chen, George  W.  Mansfield,  Richard  L.  Mavcs, 
Nathan  McClure,  John  H.  McHenry,  William  D. 
Mitchell,  Thomas  P. , Moore,  John  D.  Morris, 
James  M.  Nesbttt,  Jonathan  Newcum,  Hugh 
Newell,  Henry  B.  PoUard,  Larkiu  J.  Proctor, 
John  T.  Robinson,  Thos.  Rockhold,  John  T. 
Rogers,  Ira  Root,  Ignatius  A.  Spalding,  James 
W.  Stone,  Michael  L,  Stoner,  John  D.  Taylor, 
Wm.  R.  Thompson,  John  J.  Thurman,  Howani 
Todd,  Henry  Washington,  John  Wheeler,  Chas. 
A.  Wickliffe,  Robert  N.  WickUffe,  SiUs  Wood- 
son. Wesley  J.  Wright^-62. 

Nays — Mr.  Presic^nt  (Guthrie,)  Richard  Ap- 
John  L.  Ballinger,  Francis  M.  Bristow,  William 
C.  Bullitt,  William  Chenault,  Jesse  Coflfey, 
Garrett  Davis,  Archibald  Dixon,  James  Dud- 
ley, Chasteen  T.  Dnnavan,  Selucius  Garfielde, 
James  H.  Garrard,  Vincent  S.  Hay,  Andrew 
Hood,  James  W^.  Irwin,  Alfred  M.  Jacksoa, 
George  W.  JahnatoB,  Al«xaad«r  K.  M««h«lj 
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Martin  P.  Mar^ihall,  WiUiam  N.  Marshall,  Da- 
vid Meriwether,  Elijah  F.  Nuttall,  William 
Preston,  Johnson  Price,  James  RudJ,  John  W. 
Stevenson,   Albert  G.  Talbott,  Squire  Turner, 

•  Andrew  S.  White,  Oeotj^a  W.  Williams— 31. 

So  the  section  was  adopted. 

The  thirty  third  section  (now  the  thirty  fourth) 
Was  next  read,  as  follows: 

"Skc.  33.  No  act  of  the  general  assembly 
Bhall  authoriio  any  debt  to  be  contracted  on  be- 
h:ilf  of  the  commonwealth,  except  for  the  pur- 
poses mentioned  in  the  thirty  second  section  of 
lliis  article,  unless  provision  be  made  therein  to 
lay  and  collect  an  annual  tax  sufficient  to  pay 
the  interest  stipulated,  and  to  discharge  the 
debt  within  years;  uor  shall  such  act  take 

effect  until  it  shall  have  been  submitted  to  the 
people  at  a  general  election,  and  shall  have  re- 
ceived a  majority  of  all  the  Votes  cast  for  and 
Bgainst  it." 

Mr.  TURNER  moved  to  amend  the  section 
by  adding  the  following  proviso: 

"ProvuLed,  That  the  (feneral  assembly  may 
contract  debts  without  submission  to  the  people, 
by  borrowing  money  to  pay  any  part  of  the 
.public  debt  of  the  state,  and  without  making 
provision  in  the  act  authorizing  the  same,  for  a 
tax  to  discharge  the  debt  so  vontracted,  or  the 
interest  thereon." 

Pending  this  amendment,  on  the  motion  of 
,  Mr.  MITCHELL,  the  convention  took  a  recess. 

KVE.VINO   SES810.N. 

The  question  was  then  taken  on  the  amend- 
ment of  Mr.  TURNER,  by  j'cas  and  nay.s,  and 
ic  was  agreed  to— -veas  51,  nays  30. 

Ykab — Mr.  President,  (Guthrie,)  Richard  Ap- 
person,  Wiliain  K.  Bowling,  Francis  M.  Bris- 
low,  William  C.  Bullitt,  (jharles  Chambers, 
William  Chenault,  Jcs.so  Coffey,  Garrett  Davis, 

,  James  Dudley,  Thomas  J.  Gough,  Ninian  E. 
ttray,  James  P.  Hamilton,  Ben.  Hardin,  Andrew 

-Uood,  Thomas  J.  Hood,  James  W.  Irwin,  Alfred 
M.  Jaeksou,  William  Johnson,  George  W.  John- 
ston, George  W.  Kavanauf'h,  Thomas  N.  Lind- 
sey,   Martin   P.   Maishall,  William  C.  Marshall. 

.  Richard  L.  Mayes,  John  H.  McHenry,  David 
Meriwether,  William  D.  Mitchell,  John  D.  Mor- 

'  ria,  Jonathan  Mewcuin,  Elijah  F.  Nuttall,  Wil- 
liam Preston,  Larkiii  J.  Proctor,  Thomas  Rock- 
hold,  Ira  Root,  James  Rudd,  Ignatius  A.  Spald- 
ing, John  W.  Stevenson,  James  W.  Stone,  John 
D.  Taylor,  William  R.  Thompson,  John  J. 
Thurman,  Howard  Todd,  Squire  Turner,  Henry 
Washington,  Andrew  S.  White,  Charles  A. 
Wicklift',  liobertN.Wickliffe.  George  W.  Wil- 
liams, Silas  Woodson,  Wesley  J.Wright — 51. 

Na\*— John  a.  Barlow,  Alfred  Boyd,  Wil- 
liam Bradley,  Luther  Brawner,  BeverlyL.  Clarke, 
Henry  R.  D'.  Coleman,  Benjamin  Copelin,  Ed- 
ward Ourd,  Lucius  Desha,  Benjamin  F.  Edwards, 

•  Milford  Elliott,  Green  Forrest,  James  H.  Gar- 
rard, Richard  D.  Qholson.  John  Hargis,  Thomas 
James,    Charles  0.  Kelly,    Thomas  W.    Lisle, 

.  Willis  B.  Machen,  George  W.  Mansfield,  Alex- 
ander K.  Marshall,  William  N.  Marshall,  Nathan 
MeClure,  Thomas  P.  Moore,  James  M.  Nesbitt, 
Hugh  Newell,  Henry  B.  Pollard,  John  T.  Rob- 
.  inson,  John  T.  Rogers,  John  Wheeler — 30. 
The  blank  in  the  section  was  filled  up  with 
the  word  "  thirty,"  as  the  number  of  years  with 
,  ju  which  the  debt  should  be  discharged. 
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Mr.  A.  K.  MARSHALL  moved  to  amend  the 
section  by  striking  out  the  words  "  except  for 
the  purposes  mentioned  in  the  thirty  second 
section  of  this  article." 

After  a  few  words  from  Mr.  PRESTON  and 
Mr.  A.  K.  MARSHALL,  the  amendment  was 
rejected. 

The  (question  then  recurred  on  the  adoption  of 
the  section,  as  amended. 

Mr.  A.  K,  MARSHALL  called  for  the  yeas 
and  nays,  and  they  were,  yeas  73,  nays  15. 

Yeas — John  S.  Barlow,  William  K.  Bowling, 
Alfred  Boyd,  Win.  Bradley,  L.  Brawner,  Francis 
M.  Bristow,  Tho.  D.  Brown,  Wm.  C. Bullitt,  Chas. 
Chambers,  Jas.  S.  Chrisman,  Beverly  L.  Clarke, 
Jesse  Coffey,  Henry  R.  D  Coleman,  Benjamin 
Copelin,  ■ft  lUiam  Cowper,  Edward  Curd,  Garrett 
Davis,  Lucius  Desha,  Benjamin  F.  Edwards, 
Milford  Elliott,  Green  Forrest,  James  H.  Gar- 
rard, Richard  D.  Gholson.  Thomas  J.  Gough, 
Ninian  E.  Gray,  James  P.  Hamilton,  Ben.  Har- 
din, John  Hargis,  Vincent  S.  Hay,  Andrew 
Hood,  Thomas  J.  Hood,  James  W.  Irwin,  Thos, 
James,  William  Johnson,  George  W.Johnston, 
George  W.  Kavanaugh,  Charles  C.  Kelly,  Peter 
Lashbrooke,  Thomas  N.  Lindsey,  Willis  B.  Ma- 
chen, Alexander  K.  Marshall,  Martin  P.  Mar- 
shall, Richard  L.  Mayes,  Nathan  McClure,  Jiio. 
H.  McHenry,  David  Meriwether,  William  D. 
Mitchell,  Tliomas  P.  Moore,  John  D.  Morris, 
Jonathan  Newcum,  Hugh  Newell,  Henry  B. 
Pollard,  William  Preston,  Johnson  Price,  Lar- 
kin  J.  Proctor,  John  T.  Robinaoii,  Thos.  Rock- 
hold,  John  T.  Rogers,  Ira  Root,  James  Rudd, 
Ignatius  A.  Spalding,  John  W.  Stevenson,  Jss. 
W.  Stone,  John  D.  Taylor,  William  R.  Thomp- 
.son,  John  J.  Thurman,  Howard  Todd,  Henry 
Washington,  Charles  A.  Wickliffe,  Robert  N. 
Wiokliffe,  Geo.  W.  Williams,  Wesley  J.  Wright 
—73. 

Nays — Mr.  President,  (Guthrie,)  Richard  Ap- 
person,  John  L.  Ballinger,  William  Chenault, 
James  Dudley,  Chasteen  T.  Dunavan,  Alfred  M. 
Jackson,  Thomas  W.Lisle,  William  C.Marshall, 
William  N.  Marshall,  Elijah  P.  Nuttall,  Squire 
Turner,  John  Wheeler,  Andrew  S.  White,  Silas 
Woodson — 15. 

So  the  section  was  adopted.  ' 

Mr.  CLARKE  and  Mr.  A.  K.  MARSHALL 
asked  and  obtained  leave  to  record  their  votes 
on  the  amendment  of  Mr.  TURNER,  on  Which 
the  question  was  taken  in  their  absence. 

Mr.  DAVIS.  I  move  to  reconsider  the  vote 
just  passed.  If  it  should  be  reconsidered,  I  shall 
offer  an  amendment  to  the  clause.  I  am  oppos- 
ed to  this  mode  of  saying  whether  any  law 
shall  become  a  law  of  the  land  or  not.  I  believe 
it  is  not  congenial  with  the  genius  of  a  repre- 
sentative government,  that  such  proceedings 
should  take  place.  I  believe  on  that  subject, 
and  on  all  other  subjects,  that  representatives 
ought  to  speak  fairly  and  fully  the  wishes  of 
those  whom  they  represent.  But  the  idea  of  a 
convention  authorizing  a  law  for  any  particular 
subject,  to  be  submitted  to  the  people,  to  be 
passed  upon  by  them  by  their  popular  vote,  is, 
to  my  mind,  perfectly  incompatible  with  rep- 
resentative government.  Now,  I  am  opposed  to 
a  bare  majority  of  the  l^islature  creating  a  pub- 
lic debt  in  the  future.  That  power  has  been  im- 
providcntly  exercised   in  this  state,  but  not  «o 
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.  much  as  in  some  othars.  But  1  think  we  bave 
Iksd  enough  ekperience  In  oar  own  eommon- 
wealdi,  and  certainly  know  enough  of  that  of 
others,  to  admonish  us  to  guard  that  power  with 
a  little  more  care  than  it  nas  existed  under  the 
present  constitution.  If  this  motion  shall  pre- 
vail, and  the  question  be  reconsidered,  of  which 
I  hare  no  expectation,  I  will  then  move  to  amend 
that  clause  so  that  it  shall  require  the  concur- 
rence of  two  thirds  of  both  houses  of  the  legis- 
'  lature  before  any  debt  shall  be  created.  I  think 
tiiat  would  be  a  sufficient  guard.  I  believe  that 
Irhenever  two  thirds  of  the  legislature  of  Ken 
tacky  shall  solemnly  decide  it  is  necessary  to 
«reate  a  public  debt,  that  the  people  will  acqui- 
esce, juid  I  do  not  believe  uxsA  two  thirds  of 
both  branches  would  concur  in  creating- a  debt 
lor  the  state  nnless  the  public  interest  and  the 
sublio  will  imperiously  demand  it.  It  would 
oe  more  congenial  to  our  system  and  to  the  mode 
by  which  the  popular  will  is  to  be  expressed 
and  oairied  out  in  the  l^slatore,  that  that  plan 
should  be  adopted,  rather  than  that  any  law 
should  be  submitted  directly  to  the  people  for 
their  acceptance  or  rejection.  I  see  no  reason 
why  Uiis  putioular  suqect  should  be  submitted 
any  more  than  a  hundred  others  of  equal  im- 
portance that  I  could  name.  But  I  do  not  think 
such  a  submission  should  be  made.  I  know 
'  that  the  expression  of  such  an  opinion  may  be 
perverted  and  made  to  receive  the  popular  disfa- 
vor. It  is  a  step  about  which  prejudice  may  be 
unjastly  and  untruUifully  made  to  arise  in  rela- 
tion to  a  man.  But,  humble  as  I  abi,  I  am  wil- 
ling to  submit  myself  to  that  consequence,  or 
Imy  other  consequence  that  may  meet  me  in  a 
iproper  and  eonsvientious  discharge  of  my  du  y 
'  »n  uiis  floor.  I  do  not  believe  that  that  mode 
of  checking  the  legislature,  ought  to  be  iiitro- 
duoed  by  tiie  convention.  I  do  not  believe  the 
people  have  demanded  BUch  a  check.  I  do  not 
Wieve  thiit  this  eonvention  has  been  instructed 
'to  depart  from  the  great  representative  principle 
'  in  our  system  of  government.  I  believe  that  an 
ordinary  investment  of  power  is  liable  to  abuse, 
and  it  should  be  gutu-ded  a^tunst.  And  I  be- 
lieve it  would  be  more  congenial  with,  and  more 
consonant  to  their  judgment,  that  two  thirds 
should  concur  in  a  laW  for  the  creation  of  a  debt 
'  tiefore  it  should  be  passed.  I  moved  to  change 
'toy  Vote,  in  order  to  afford  me  an  opportunity  to 
express  my  sentiments,  regretting  Ihad  not  done 
h  before. 

The  motion  to  reconsider  was  not  agreed  to — 
^jpes  37,  noes  40. 

Kr.  I'RESTON  offered  the  following  as  an  ad- 
ditional section: 

"The  power  of  the  cities  and  towns  of  this 

oommonwealth,  to  contract   debts,  lend  their 

cradit,  or  impose  taxes,  shall  be  prescribed  from 

ti)ne  to  time  b^  general  laws ;  and  no  special  law 

authorising  cities  or  towns  to  contract  debts, 

lend  their  credit,  or  impose  additional  taxes  to 

those  permitted  by  the  general  laws,  shall  here- 

ffter  be  enacted,  unless  provision    shall  in  the 

"same  act  be  made,  to  levy  a  tax  sufficient  to  pay 

n^e  interest  stipulated,  and  extinguish  the  debt 

.(Itself  in  such  time  as  may  be  diMcted  bv  law: 

.  Aor  shall  such  act  take  effect,  until  it  dull  have 

1>een  submitted  tot3ie  ^Alified  voters  of  the 

city  or  towli  to  be  taxed,  under  such  regolatioiis 


as  the  genmi  anemUy  may  prescribe,  aodsfaall 
have  received  diree-nfths  of  the  votes  of  -  the 
qualified  voters  of  the  city  ortowp  to  be  taxed: 
nor  shall  such  tax  be  repealed  until  the  debt  ia 
extinguished." 

Mr.  MERIWETHER.  My  friend  has  embra- 
ced the  words  taxing  by  counties.  I  doubt 
whether  the  taxes  are  Uie  same  for  any  two  yearn 
in  a  county.  I  would  suggest  to  strike  out  the 
word  "special"  and  insert  "but  by  a  general 
law." 

Mr.  PRESTON.  My  object  is  to  reqnire  anj 
ipectoi  law  for  the  benefit  of  any  citv  or  town, 
which  involves  expense  for  internal  improve- 
ments,  to  be  first  Rnbraittedto  the  people  of  those 
cities,  towns,  or  counties.  This  requires  th4t  a 
majority  of  three-fifths  of  the  people  shall  be 
obtained.  This  wasthonght  the  best  resbiction 
which  we  can  place  upon  the  power  of  speoal 
legislation  in  this  case. 

Mr.  IRWIK.  I  have  no  objections,  if  that  is 
made  to  apply  to  cities  onl}^,  but  it  is  aprindple 
which  would  not  be  recognised  by  my  constitu- 
ents. 

Mr.  TURNER.  The  difficulty  in  my  connly 
has  been  to  get  the  people  to  come  np  to  a  Wfa- 
tem  of  internal  improvfinent.  There  is  no  desire 
and  no  necessity  lor  such  a  restrictiMi  in  my 
county.  So  far  as  it  applies  to  Louisville  I  have 
no  objection;  but  I  want  old  Madison  taken  «nt 
fW>m  under  this  part  of  the  constitution.  Ton 
will  have  according  to  tliis,  a  general  law  passed 
requiring  three-fiflls  to  vote  a  tax,  if  I  under- 
stuid  it. 

Mr.  PRESTON.    On  speotd  taxes. 

Mr.  TURNER.  Thsrs  has  been  no  complaint 
about  special  laws  and  special  taxes;  tbegawt 
difficulty  has  been  to  get  the  people  to  oome'up 
and  open  their  purses  a  little  more.  I  think  we 
are  making  restriction  upon  restriction,  whaeb 
appear  net  to  be  needed  by  the  people  in  my  aee- 
tion,  and  I  move  to  strike  out  the  word  "eeoa- 
ties." 

Mr.  PRESTON.  I  have  no  objection  to  the 
word  counties  being  stricken  out,  thetq^  I 
think  a  moment's  consideration  will  convinee 
the  house  that  it  may  bo  best  to  apply  to  Utem. 
Special  legislation  has  been  a  growing  evil  upon 
the  country.  An  inspection  of  the  resolnbon 
will  show  that  it  does  not  prevent  those  works 
of  improvement  in  counties  which  the  gentleman 
wishes  to  see  completed,  but  simply  wst  when- 
ever a  law  is  made  different  fh>ra  thegeneral  law 
of  the  stfate,  where  it  prescribes  a  rule  for  one 
county  and  another  for  a  different  coun^,  one 
for  one  eity  or  town,  and  another  for  a  dif!iereal 
city  or  town,  that  such  special  law  shall  be  sub- 
mitted to  the  people  upon  whom  it  is  to  opente. 
Special  laws  are  an  abhorrence  to  legisiatioD, 
and  I  believe  we  should  insert"three-fliths,"and 
make  no  exception  to  the  general  law  without 
that  minority.  This  does  not  prevent  underta- 
king a  Work  which  may  be  ibr  the  benefit  of  the 
public,  but  authorizes  a  restriction  against  per- 
sons coming  up  here  and  log-rolling  to  obtain 
the  passage  of  special  laws,  rather  for  individu- 
al than  publicbenefit. 

We  wish  to  provide  that  where  the  tax  afliMfa 
onlv-a  single  community,  snd  not  the  whole 
staCe,  this  restriction  tdiall'operate,  and  not  till 
then.    The  gentleman  inquires  icspceting  the 
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tiurdens  and  expenses  of  cities.  I  can  tell  him 
that  in  the  city  of  Louisville,  with  a  population 
of  about  fifty  thousand,  these  public  expenses 
are  nearly  as  great  as  in  the  whole  state  besides. 
Thev  amount  to  some  $400,000  annually.  One 
half"of  this,  it  is  true,  is  for  special  taxation 
for  works  which  we  have  begun,  and  with  which 
■we  are  willing  to  aa  through;  but  we  ask.  that 
Whenever  a  great  debt  is  to  be  saddled  on  us  and 
our  posterity,  we  may  have  our  attention  called 
to  it,  instead  of  allowing  two  or  three  gentlemen 
%o  involve  us  in  this  great  public  debt  without 
the  people  knowing  any  thing  about  it.  I  be- 
lieve it  will  be  equally  wise,  for  a  county,  where 
at  is  to  contract  a  debt.  I  believe  it  will  be 
equally  right  and  proper  in  such  case  to  submit 
it  to  the  people  of  the  county  first.  That  is  the 
ground  we  go  upon.  If  the  gentleman  moves  to 
strike  out  the  word  "counties,"  it  is  a  matter  of 
indifference,  so  far  as  the  constituency  1  have 
the  honor  to  represent  is  concerned. 

Mr.  TURNER.  At  present  no  tax  can  be  laid 
on  a  county,  without  a  special  act  of  legislation, 
and  a  special  act  is  never  applied  for  unless  the 
represeutatives  of  the  county  consent  to  it;  and 
they  are  skittish  in  doing  this.unless  they  know 
the  people  demand  it. 

Tlie  county  of  Bourbon  is  attempting  to  get  a 
road  to  run  to  the  Kentucky  river.  If  Bourbon 
petitions  to  levy  a  tax  to  do  this,  shall  she  not 
have  the  power  to  do  sot  Madison  has  never 
come  up  sufficiently  to  the  work  of  internal  im- 
provement; but  I  hope  the  time  will  come  when 
she  will  do  so,  and  when  we  may  get  about  upon 
improved  roads,  which  arc  now  oft«ai  in  a  con- 
dition which  renders  traveling  dangerous.  The 
state  is  not  going  into  county  improvements, 
and  if  you  require  a  majority  of  three-fifths  you 
will  be  throwing  the  country  back,  and  throw- 
ing us  into  the  wind  for  generations  to  come; 
whereas,  every  enlight<med~man  kuow.-i,  that  if 
these  improvements  are  made,  the  value  of  prop- 
erty will  be  enhanced  tenfold;  and  not  only  that, 
but  all  the  enjoyments  of  social  life  will  be  great- 
ly increased. 

I  appeal  to  any  gentleman  to  tell  me  whether 
there  has  ever  been  an  abuse  of  this  power,  and 
whetheraUxhasever  been  laid  upon  acounty,  un- 
less a  majority  desired  it.  We  in  the  country  do 
not  create  a  great  debt  to  bind  our  children  and 
grand  children.  If  we  make  a  debt,  we  go  about 
paving  it  at  once. 

Mr.  DAVIS.    I  think  laws  of  the  character  in- 
dicated   by  that  provision  can   sometimes  be 
pa-»sed  with  advantage  to  particular  sections  of 
the  state.     Such  laws  ought  to  have  prnd.-ut  and 
sufficient  guards  thrown  around  them,  and  I    do 
pot  believe  they  ought  to  be  pa.ss«l  without  the 
concurrence,  and  the  full  and  free  consent  of  the 
iHiople  of  the  county  whom  they  affect.      There 
■  are  Taws  of  that  kind  in  some  of  the  counties. 
We  have  two  in  the  county  of  Bourbon.     Our 
<;ounty   court    has     appropriated  and    expend- 
ed  upon  two  of   our  roads,   $5,000    each,  to 
»id  private  companies  in  McAdamizing  them, 
s  'They  have  appropriated  altogether,  $19,000  on 
.account  of  roads  which  are  in  course  of  con- 
'I'struction.      And   the    section    of   the    county 
through  which  the.se  roads  pass  have  it  in  oon- 
,  templatiou  to  McAdamize  tliem  also,  and  they 
'  will  expect  the  same  assistance  as  the  roads  | 


to  which  I  have  referred  hav^-  received.  I  do 
not  think  it  would  be  just  to  the  portions  of  the 
county  of  Bourbon,  which  have  not  vet  underta- 
ken this  improvement,  that  a  three-fifths  vote  of 
thepeopleof  the  county  should  be  required  to 
authorize  the  county  court,  or  any  other  tribunal, 
to  subscribe  to  those  roads  which  may  hereafter 
be  commenced.  ,    z    v 

In  some  form  I  think  the  question  ought  to  bo 
submitted  to  the  people  of  each  county,  whether 
they  are  willing  to  submit  to  be  taxed  for  the 
construction  of  McAdamiscd  roads.  I  do  not 
believe  that  in  the  interior  of  the  state,  particv- 
larly,  three  fifths  should  be  required  in  order  to 
determine  whether  such  a  lax  should  be  imposed. 
On  the  contrary,  I  believe  that  a  majority  should 
be  competent  to  decide  that  question  and  es- 
tablish the  policy  of  McAdamizing  the  great 
leading  roads  in  any  county.  Situated  as  my 
county  is,  I  believe  the  proposition  of  the  gen- 
tleman from  Louisville  might  work  some  in- 
justice to  a  portion  of  ray  constituents,  as  it 
might  the  constituents  of  any  member  of  this 
body,  who  are  in  the  same  condition  as  a  por- 
tion of  the  people  of  Bourbon.  Now,  with  a 
view  to  have  justice  done  them,  and  at  the  same 
time  prevent  the  abuse  of  power,  I  think  the 
provision  I  have  suggested,  or  someUiing  of  the 
kind,  would  be  quite  sufficient. 

The  question  was  then  taken,  and  the  word 
"counties"  was  .stricken  out,  so  that  the  pro- 
vision applies  only  to  towns  and  cities. 

Mr.  DIXON.  I  wish  to  add  the  following 
words  as  a  proviso  "but  the  provision  shall  not 
apply  to  the  town  of  Henderson." 

After  some  conversation  Mr.  DIXON  with- 
drew his  amendment. 

Mr.  STEVENSON.  If  anything  is  gomp  to 
defeat  this  constitution  it  is  going  so  much  into 
detail;  and  if  we  progress  as  we  have  for  the 
last  five  days,  I  shall  begin  to  loose  all  hopes 
thatthc  people  will  approve  our  work.  My  peo- 
ple have  derived  as  little  benefit  from  the  public 
treasury  as  any  portion  of  the  state,  however 
much  they  may  have  contributed  to  it.  We 
have  lately  attempted  to  do,  what  the  state  has 
been  unwilling  to  do,  for  us— to  open  a  railroad 
between  the  middle  and  northern  portion  of  the 
state,  which  will  tend  to  aggrandize  the  whole 
commonwealth.  We  have  a  law,  by  which,  if 
the  majority  think  proper,  they  may  subscribe 
for  a  great  railroad  to  connect  Lexington  and 
Covington.  A  principle  is  about  to  be  engrafted 
upon  the  constitution  that  no  law  shall  be  pas- 
sed here  unless  three  fifths  shall  vote  for  it.  It 
seems  to  me  to  be  uncalled  for.  I  can  see  no 
good  to  which  it  will  lead,  and  I  think  I  o»n 
see  great  harm. 

VLt.  a.  K.  MARSHALL.    I  move  to  strike  ont  . 
the  word  "towns." 

Mr  PRESTON.  It  seems  to  me  the  conven- 
tion are  under  the  impression  that  this  proposi- 
tion is  different  in  its  tenor  from  what  it  is.  Ihe 
constitution  a-sscrts  that  taxation  shall  be  equal 
and  uniform  in  this  commonwealth,  and  yet  we 
violate  the  principle  by  permitting  special  taxa- 
tion, and  allowing  municipalities  unrestrained 
power  when  the  state  is  restrained. 

The  genUeman  from  Kenton  may  be  interested 
in  internal  iroprovemento,  but  not  more  so  than 
the  city  I  have  the  honor  to  represent.    I  think 
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I  t)iid«ntand  as  clearly  as  h«  cnn  the  nrcvMity 
of  placing  some  curb  upon  th«  cities  and  towns, 
to  contract  heavy  debts,  against  the  will  of  tho 
people;  some  restriction,  in  order  to  prevent  them 
nt>m  running  into  extravagance.  Shall  we  say 
to  the  people  of  Kentucky,  after  the  solemn  act 
of  this  morning,  you  shall  not  go  into  debt  be- 
yond the  amount  of  $500,000,  and  yet  give  some 
great  municipality  the  power  to  do  so  to  the  ex- 
tent of  millions.  Is  it  unwise  that  three  fifths 
shall  act  upon  it,  and  if  not  tiaee  fifths,  would 
it  not  be  well  to  impose  a  check,  such  as  is  pro- 
posed by  the  ^ntleman  from  Bourbon?  The 
power  of  taxation  has  been  exercised  in  some 
cities  to  an  enormous  extent,  and  it  will  be  in 
every  growing  city  under  the  present  system  of 
intemu  improvements  which  ue  springing  up. 
I  believe  the  method  proposed  is  a  neallhy  way 
to  get  at  public  sentiment  before  taxes  are  laid. 
I  know  my  friend  and  colleague,  (Mr.  Rudd,} 
wlu>  had  the  honor  of  originating  this  measure, 
and  who  has  served  ten  or  fifteen  years  in  the 
councils  of  the  city  of  Louisville,  could  give 
ample  evidence,  and  is  far  more  able  than  my- 
self to  show  the  necessity  of  engrafting  this 
feature  on  the  constitution. 

Mr.  RUDD  next  addressed  the  conrention ,  and 
entered  into  a  minute  detail  of  the  expenditures 
incurred  by  the  city  of  Louisville,  for  many 
years  past,  on  account  of  her  numerous  and 
coetly  public  improvements,  which  had  yearly 
entailed  upon  her  a  large  debt  which  was  still 
unpaid.  He  hoped  the  amendment  of  his  col- 
league would  prevail,  as  it  was  high  time  some 
restrictions  should  be  placed  upon  the  munici- 
pal authorities  of  our  cities  and  towns  to  prevent 
them  from  involving  the  people  in  debt. 

Mr.  ROOT  moved  the  previousquettion,  which 
was  sustained. 

The  motion  to  strike  out  the  word  towns  was 
adopted,  and  the  section  was  confined  to  cities. 

Mr.  PRESTON  asked  leave  to  withdraw  his 
"  amendment,  which  was  granted. 

The  convention  then  adjoamed. 


WEDNESDAY,  DECEMBER  5,  1849. 
Prayer  by  the  Rev.  Ma.  Laxoastek. 

ADDBnS  TO  THE  PE0?U. 

The  PRESIDENT  appointed  the  following 
aa  the  committee  to  prepare  an  address  to  the 
people  of  Kentucky,  under  the  resolution  sub- 
mitted a  few  days  since  by  Mr.  CLARKE: 
Messrs.  Clarke,  0.  A.  Wicklim,  Appersou,  Dix- 
on, and  Taylor. 

BmUHTIKO  AXEyniD  ABTIOLia. 

Mr.  McHENRY  moved  the  following  resoln- 
tion,  and  it  was  adopted  after  a  brief  explana- 
tion of  its  necessity  to  enable  the  committee  of 
revision  and  arrangement  satisfactorily  to  dis- 
charge its  duty : 

"Suohed,  That  when  changes  are  made  in  any 
report,  and  the  same  is  adopted  by  the  conven- 
tion in  a  form  different  from  the  printed  report, 
the  same  shall  be  reprinted  as  adopted  by  the 


convention,  and  the  nsual  nvmber   of  copiea 
furnished." 

COMHtTTEE  OX  ArPOaTIO^nfEMT. 

Mr.  APPERSON  offered  tie  following  i«Eoln- 
tion,  and  it  was  adopted  : 

"  RMthed,  That  the  committee  on  apportion- 
ment of  representation  have  leave  to  sit  during 
the  sessions  of  the  convention." 

LEOISLATrVB  DXPAITMEST. 

Mr.  KAVANATTOH  moved  a  reconaMeratiofi 
of  the  vote  by  which  the  following  was  adopted 
as  a  section  of  the  article  on  the  legislative  de- 
partment : 

•'  No  law  shall  be  revised  or  amended  by  r*- 
ference  to  its  title,  but  in  such  case,  the  act  re- 
vised, or  section  amended,  shall  be  re-enacted 
and  published  at  length." 
■    The  motion  was  agreed  to. 

Mr.  KAVANAU6H  said  he  saw  no  good  to 
be  accomplished  by  retainingihis  section,  where- 
as it  would  occasion  a  btsavy  expenditure  to  the 
government. 

After  a  brief  eonvenation  in  wbieh  Mr. 
BROWN,  Mr.  McHENRY,  and  othen  pwtici- 
pated,  the  section  was  rejected. 

TBS  WIUiOT  FSOVIBO. 

Mr.  KELLY  submitted  the  following  pream- 
ble and  resolutions,  which  he  wished  to  be  poM- 
poned  and  printed : 

"  Whereas,  the  rights  of  life  and  liberty  are 
natural,  inherent,  and  inalienable ;  and  whereaa, 
the  right  of  property  is  intrinsically  necessary 
to  the  full  and  complete  enjoypient  of  them  ; 
and  whereas,  the  right  of  property — being  te- 
eondaty  only  to  those  of  life  and  liberty^-eziata 
prior  to  government  and  independent  thereof. 
and  government  is  only  framed  to  protect  and 
secure  those  rights,  which  a  free  people  can  nev- 
er surrender  without  becoming  slaves ;  and 
whereas,  some  of  the  northern  states  of  this  con- 
federacy have,  from  the  year  1816  up  to  the  pre- 
sent time,  made  war,  unjustifiably  and  nnwor- 
thily,  upon  the  rights  of  property,  as  sectirad 
by  the  laws,  organic  and  legislative,  of  the  Uni- 
ted States  and  of  the severalsoutheni  states,  and 
thereby  have,  to  some  extent,  made  the  tenure  of 
property  in  slaves  insecure  ;  and  whereas,  it  i« 
the  delmerate  sense  of  the  people  of  Kentucky. 
expressed  by  this  convention,  that  congress  lias 
no  power  to  interfere  with  the  slave  institutions 
of  the  District  of  Columbia,  or  of  the  territo- 
ries: 

"1.  Remlved,  That  the  passage  of  the  Wilmot 
proviso,  by  congress,  as  a  part  of  any  bill  to  cr- 

f  anise  a  state  or  territory,  would  be  a  direct  ami 
agrant  invasion  of  the  rights  of  the  sontb— m 
viulation  of  the  true  principlee  of  the  federal 
compact — a  submission  to  which  would  dishonw 
the  ancient  fame  of  this  great  commonwndUi, 
and  be  fruitful  of  disgrace  to  the  national  coun- 
cils 

''3.  RemAvtd,  That  while,  by  the  will  of  tlie 
free  people  of  Eentucky,  slavery  exists  within 
her  borders,  and  while  it  exists  in  any  other 
state  of  this  union,  the  right  of  the  citixen  of 
this  state  to  purchase  in  that,  and  bring  to  this, 
for  his  own  use,  slaves,  can  never  rightly,  and 
shall  never,  be  abridged." 

Mr.  M.  P.  MARSffi^LL  moved  to  lay  them  on 
liie  table,  for  the  present 
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Mr.  CLARKE  called  for  tli«  y«as  an<l  nays, 
and  they  vers — jeta  51,  naya  38 : 

YiAS — ^Mr.  President,  (Guthrie)  Richard  Ap- 
peMon,  John  L.  Ballinger,  John  8.  Barlovr, 
William  K.  Bowling,  Luther  Brawner,  Franois 
11.  Bristow,  Thoroaa  D.  Brown,  Charlea  Cham- 
bers, William  Chennult,  Jamea  S.  Chrimuan, 
Benjamin  Copelin,  Oarrett  Davis,  Cliaeleeu  T. 
Dnnavan,  Selnciaa  Garfielde,  Jaraex  U.  Oarrard, 

.Thomas  J.  Ooagfa,  Kinian  E.  Oray,  Ben.  Har- 
din, John  Hargis,  Vincent  S.  Hay,  Andrew 
Hood,  Thos.J.Uuod,  James  W.  Irwin,  Alfred 

■  M.  Jackson,  Thomas  N.  Lindsey,  Thomas  W. 

.Lisle,  Martin  P.  Marshall,  William  0.  Marshall, 
Nathan   McClure,  John   H.  McHenry,    David 

.  Meriwether,  Thomas  P.  Moore,  John  D.  Morris, 
Jamas  M.  Nesbitt,  Jonathan  Newcam,  William 
Preston,  Johnson  Price,  John  T.  Robinson,  Ira 
Root,  James, Rudd,  John  D.  Taylor,  William 
R.  Thompson,  John  J.  Tfaurman,  Howard  Todd, 
Squire  Turner,  John  L.  Waller,  Henry  Washing- 
ton, Andrew  S.  White,  George  W.  Williams,  &■ 
las  Woodson — 51. 

Nats— Alfred  Boyd,  Wm.  Bradley,  William 
0.  Bullitt,  Beverly  L.  Clarke,  Jesse  Cuffey,  Hen- 

.  rr  R.  D.  Coleman,  William  Oowper,  Edward 
Card,  Lucius  Desha,  James  Dudley,  Benjamin 

.  F.  Edwards,  Milford  Elliott,  Oraen  Forrest,  Na- 
than Oaither,  Richard  D.  Ohobon,  Jamea  P. 
Hamilton,  Thomas  James,  Wilfiam  Johnson, 
George  W.  Johnston,  Georae  W.  Kavanaasrh, 
Charles  C.  Kellv,  James  M.  Lackey,  Peter  Lash- 
brooke,  Willis  B.  Machen,  George  W.  Mansfield, 
William  N.  Marshall,  Richard  L.  Mayex,  Wm. 
D.  Mite  1  ell,  Hugh  Newell,  Henry  B.  Pollard, 
Larkin  J.  Proctor,  Thomas  Rockhold,  John  T. 
Rogers,  Ignatius  A.  Spalding,  Michael  L.  Stoner, 
John  Wheeler,  Charles  A.  WickliflTe,  Robert  N. 
Wickliffe— 38. 

So  the  preamble  and  resolutions  were  laid  on 
the  table. 

HKCriRO  or  THX  OEXIBAL  AS8KHBLT. 

Mr.  C.  A.  WICKLIFFE  moved  a  reconsidera- 
tion of  the  vote  adopting  the  following  section 
'  of  the  report  on  the  legislative  department : 

"Sec.  i6.  The  general  assembly  shall  convene 
on  the  first  Monday  iu  November,  after  the  adop- 
tion of  this  constitution,  and  on  the  same  day  of 
every  second  year,  unless  a  diffsrent  day  be  ap- 
pointed by  law,  and  their  session  shall  be  held 
at  the  Seat  of  government;  but  if  the  public  wel- 
fare require,  the  governor  may  call  a  special  ses- 
sion." 

He  stated  his  object  to  be,  to  move  to  amend 
.  the  section  by  snmtituting  the  second  Monday 
of  January,  for  the  day  fixed  in  the  section,  as  it 
now  stands. 

The  rule  which  requires  a  motion  to  reconsid- 
er to  lie  over  one  day  was  dispensed  with,  and 
the  motion  to  reconsider  was  agreed  to. 

Mr.  0.  A.  WICKLIFFE  then  moved  to  amend 
°   as  indicated. 

Mr.  JAMES  movcl  to  amend  the  amendment, 
by  substituting  the  first  Monday  of  January. 

On  these  amendments  a  conversation  ensued, 
in  which  Messrs.  0.  A.  WICKLIFFE,  JAMES, 
IRWIN.  BARLOW,  MACHEN,  GARRARD, 
KAVANAUGH,  and  others,  took  part. 

The  motion  to  strike  out  the  second  and  in- 
sert the  first  Monday  of  January,  was  negatived, 
by  a  minority  of  39  to  33. 


Mr.  KAVANAUOH  moved  to  postpone  the 
further  consideration  of  the  subject,  for  the  pre- 
sent 

The  motion  was  not  agreed  to. 

The  amendment  submitted  by  Mr.  C.  A. 
WICKLIFFE  was  also  rejected,  and  the  section 
was  again  adopted. 

TBB  MILITIA. 

The  convention  proceeded  to  the  considera- 
tion of  the  report  from  the  committee  on  the  mi- 
litia: 

"AaTtOI,E  — . 

"Skc.  I.  The  militia  of  this  commonwealth 
shall  consist  of  all  free,  able-bodied  male  per- 
sons (negroes,  ranlattoes,  and  Indians  excepted,) 
resident  m  the  same,  between  the  ages  of  eigh- 
teen and  fortv-five  years;  except  such  persons  as 
now  are,  or  hereafter  may  be,  exempted  by  the 
laws  of  the  United  States  or  of  this  state;  but 
those  who  belong  to  religious  societies  whose 
tenets  forbid  them  to  carry  arms,  shall  not  be 
compelled  to  do  so,  but  shall  pay  an  equivalent 
for  personal  services. 

"Sko.  2.  The  govemorshall  appoint  the  adju- 
tant general,  and  his  other  staff  officers;  the  ma- 
jors general,  brigadiers  general,  and  command- 
ants of  regiments,  shall,  respectively,  appoint 
their  staff  officers;  and  commandants  of  compa- 
nies shall  appoint  their  nou-cominissioned  offi- 
cers. 

"Sbc.  3.  All  other  militia  ofilcers  shall  be 
elected  by  persons  subject  to  military  duty, 
within  the  iiounds  of  their  respective  compa- 
nies, battalions,  regiments,  brigades,  and  divis- 
ions, under  such  rules  and  regulations  as  the 
legislature  may,  from  time  to  time,  direct  and  es- 
Ublish." 

The  first  and  second  sections  were  considered 
and  adopted,  without  amendment. 

The  third  section  was  amended,  on  the  mo- 
tion of  Mr.  McHENRY,  by  inserting  the  words, 
"and  for  sudi  term,"  after  the  word"regula- 
tionfc." 

The  section,  as  amended,  was  adopted. 

ncpBACHXKins. 
The  convention  proceeded  to  the  considera- 
tion of  the  report  of  the  committee  on  miscella- 
neous provisions,  concerning  impeachments,  as 
follows : 

"AKTICUE  — . 
"OONOERNIItO  niPBACBTICEllTS. 

"Sbo.  1.  The  house  of  representatives  shall 
have  the  sole  power  of  impeachments. 

"  Sac.  3.  All  impeachments  shall  be  tried  by 
the  senate.  When  sitting  for  that-purpose,  the 
senators  shall  be  upon  oam  or  affirmation.  No 
person  shall  be  convicted  without  the  concur- 
rence of  two-thirds  of  the  members  present. 

"  Sbo.  3.  The  governor,  and  all  civil  officers, 
shall  be  liable  to  impeachment  for  any  mis<Ie- 
meanor  in  office;  but  judgment,  in  such  cases, 
shall  not  extend  further  than  to  removal  from  of- 
fice, and  disqualification  to  hold  any  office  of 
honor,  trust,  or  profit,  under  this  commonwealth; 
but  the  party  convicted  shall,  nevertheless,  be 
snbjeot  and  liable  to  indictment,  trial,  and  pun- 
idiment  by  law." 

Tho  sections  were  considersd,  seHslte,  and 
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■Mtn  ndopt««l,  with  «  mere  T«rbal  aroendtnetit  of 
tJie  third  a«otion. 

OEXEKAL  PBOTiaiOIW. 

The  convention  next  proceeded  t«  the  coniid- 
eration  of  another  report  of  the  name  committee, 
on  (Ft'Q^ral  provisious. 

The  first  section  was  read  as  follows: 

"Sko.  1.  Members  of  the  general  assembly, 
and  all  officers,  executive  and  judicial,  before 
ikej  enter  upon  the  ezeentSon  of  their  respective 
offices,  shall  take  the  following  oath  or  affirma- 
tion: I  do  Bolemnlr  swear,  (or  affirm,  as  the 
ease  may  be,)  that  I  will  b«  faithful  and  troe  to 
the  Commonwealth  of  Kentucky,  so  lone;  as  I 
continue  a  vitixen  thereof,  luid  that  I  willfaith- 
fuUy  execute,  to  the  best  of  my  abilities,  the 
office  of  according  to  law,  and  that  I 

have  neither  directly  nor  mdirectly,  given,  ao- 
cepted,  or  knowingly  carried  a  challenge,  to  any 
person  or  persons,  to  fight  in  single  combat  or 
otJierwise,  with  any  deadly  weapon,  either  in 
or  out  of  the  state,  since  the  adoption  of  the 
present  eoustittrtion  of  Kentucky,  and  that  I 
will  neither  directly  nor  indirectly,  give,  accept, 
or  knowingly  cany  a  challenge  to  any  person 
or  persons,  to  fight  in  single  combat  or  other- 
wise, with  any  deadly  weapon,  either  in  or  out 
of  the  state,  during  my  continuance  in  office." 

On  motion,  the  further  consideration  of  this 
section  was  postponed  for  the  present. 

The  second  section  was  read  and  adopted,  as 
follows: 

"  Sko.  3.  Treason  against  the  commonwealth 
•hall  consist  only  in  levying  war  against  it,  or 
in  adhering  to  its  enemies,  eiving  them  aid  and 
comfort.  No  person  shall  be  convicted  of  trea- 
son, unless  on  the  testimony  of  two  witnesses  to 
the  same  overt  act,  or  his  own  confession  in  open 
court." 

The  third  section  was  read  as  follows: 

'■  Sbc.  3.  Every  person  sliall  be  disqualified 
from  holding  any  office  of  trust  and  profit  for 
the  term  for  which  he  shall  have  been  elected, 
who  shall  be  convicted  of  having  given  or  offered 
any  bribe  or  treat  to  procure  his  election. 

Mr.  A.  K.  MARSHALL  moved  to  strike  out 
the  words  "  or  Weat." 

Mr.  McHENRY  defended  the  section  as  it 
stood. 

Mr.  A.  E.  MARSHALL  was  unwillinK  to  re 
tain  that  in  the  section  by  the  solemn  adoption 
of  this  convention,  which  was  contradicted  by 
their  uniform  practice. 

Mr.  HARGIS  was  of  opinion  that  the  words 
ought  to  be  stricken  out. 

Mr.  MATES  called  the  attention  of  the  gen- 
tleman to  the  fact  that  the  section  only  ap]uied 
to  treating  for  a  particular  purpose. 

Mr.  OARFIELDE  called  for  the  yeas  and 
nays  on  striking  out. 

Mr.  A.  K.  MARSHALL  withdraw  his  amend- 
ment. 

Mr.  W.  C.  MARSHALL  renewed  it. 

The  yeas  and  nays  were  then  taken,  and  were, 
yeas  1»,  nays  69. 

YxAs— Alfred  Boyd,  William  Bradl^, William 
0.  Bullitt,  William  Oowper,  Natiian  Oaither, 
Charles  C.  Kelly,  Willis  B.  Machen,  Alexander 
K.  Marshall,  William  C.  Marshall,  William  D. 
Mitshall,  John  D.  Mania,  Hngh  Newell,  Elijah 


F.  Nuttall,  William  Pfcston.  Johnson  Price. 
Michael  L.  Stoner.  Howard  Todd.  John  \Theel«r 
—18. 

Nats — Mr.  President,  (Outhrie,)  John  Ii. 
Ballinger,  John  S.  Barlow,  William  E.  Bow- 
ling, Luther  Brawner.  Francis  M.  Bristol, 
Thomas  D.  Brown,  Charles  Chambets,  William 
Chenault,  James  S.  Chrisman,  Jesse  Coffey, 
Heniy  R.  D.  Coleman,  Benjamin  Cwelia, 
Edward  Curd,  Qarrett  Davis,  Lucius  Desha, 
James  Dudley,  Chasteen  T.  Dunavan,  Benjamin 
F.  Edwards,  Milford  Elliott,  Gieeu  Forrest.  Se- 
lucios  Oarfielde,  James  H.  Oarrard,  Richard  D. 
(Hiolson,  Thomas  J.  Gou^,  Ninian  £.  Cray, 
James  P.  Hamilton.  Ben.  Hardin,  John  Haigia, 
Vincent  S.  Hay,  Andrew  Bood,TlK>maB  J.  Hood, 
James  W.  Irwin,  William  Johnson,  George  W. 
Johnston,  Thomas  N.  Lindsqr,  Thomas  W. 
Lisle,  George  W.  Mansfield,  Martin  P.  MardiaH, 
William  N.  Marshall,  Richard  L.  Mayes,  Nathan 
McCIure,  John  H.  McHenfy,  David  Meriwether. 
Thomas  P.  Moore,  James  M.  Nesbitt,  Jonathan 
Newcum,  Henry  B.  Pollard.  Larkin  J.  Proctor, 
John  T.  Robinson,  Thomas Roekhold,  Iia  Boot, 
James  Rudd,  Ignatina  A.  Spalding,  John  W. 
Stevenson,  James  W.  Stone,  Albwt  G.  Talbott. 
John  D.  Taylor,  WUliam  R.  Thompson,  John 
J.  Thurman,  Squire  Turner.  John  L.  Wallo', 
Henry  Washington,  Andrew  S.  White.  Chaiias 
A.  Wickliffe,  Robert  N.  WickliSb,  George  W. 
WUUams,  Silas  Woodson,  Wesley  J.  Wn(^t— 
69. 

So  the  convention  refused  to  strike  out. 

Mr.  HAROIS  moved  io  strike  out  the  entire 
section. 

The  motion  was  rejected. 

On  the  motion  of  Mr.  McEENRT,  the  seoUon 
was  verl>ally  amended  by  substituting  the  word 
"or"  for  "and,"  between  the  words  "trust  "and 
"profit." 

The  section  was  then  adopted. 

The  fourth,  fifth,  sixth,  seventh,  eighth,  ninth, 
tenth,  eleventh,  twelith  and  thuteenth  section* 
were  adopted  without  amendment,  as  follows: 

"  Sic.  4.  Laws  shall  be  made  to  exclude  from 
office  and  from  suffrage,  those  who  shall  there- 
after be  convicted  of  oribery,  perjury,  fotgenf. 
or  other  high  crimes  or  misdemeanors.  The 
privilege  of  free  suffrage  shall  be  supported  by 
laws  regulating  elections,  and  prohibiting,  un- 
der adequate  penalties,  all  undue  influence 
thereon  from  power,  bribery,  tumult,  or  other 
improper  practices. 

"Sic.  9.  No  money  shall  be  drawn  fVom  the 
treasury  but  in  pursuance  of  appropriatioos 
made  or  law,  nor  shall  any  appropriations  of 
money  for  the  support  of  an  army  be  made  for 
a  longer  time  than  two  yeais,  and  a  resular 
statement  and  account  of'^the  receipts  and  ex- 
penditures of  all  public  money  shall  oe  publish- 
ed annually. 

"Sm.  6.  The  general  assembly  may  direct,. 
by  law,  in  what  manner,  and  in  what  conrts, 
suits  may  be  brought  against  the  common- 
wealth. 

"Sbc.  7.  The  manner  of  adminiatering  an 
oath  or  affirmation,  shall  be  such  as  is  most  con- 
sistent with  the  conscience  of  the  deponent,  and 
shall  be  esteemed  by  the  seneral  assembly  the 
most  solemn  appeal  to  GocL 

"Sw.  8.  All  laws  which,  on  theintdcyof 


Digitized  by 


Google 


7M 


Sum,  OMtkenttuid  wren  hundnd  tmi  nimttj 
Vwo,  wen  in  forae  in  thA  State  of  Viifioia,  aoa 
trUdi  are  of  a  general  nature,  and  not  looal  to 
tiiat  state,  and  not  repognant  to  this  conatitu- 
t)«n,  nor  to  the  lavs  whieh  have  been  euaeted 
by  the  legislature  of  this  oommonvealth,  shall 
M  in  foree  vithin  this  state,  until  they  shall  be 
altered  or  repealed  by  the  general  assembly. 
"Sio.  9.  The  compact  With  Uie  State  of  Vir- 

S'nia,  snbject  tosnoh  alterations  as  may  be  made 
erein  agreeably  to  the  mode  prescribed  by  the 
Mid  compact,  shall  be  consldeml  as  part  of  this 
eonstitntion. 

•'  8>o.  10.  It  shall  be  the  datv  of  tits  general 
assembly  to  pass  such  lavs  as  shall  be  necessary 
and  proper  to  decide  diflerenees  by  arbitrators, 
to  be  appointed  bv  the  parties  vho  may  choose 
'tiiatsommary  mode  of  adjastment. 

"8io.  n.  All  olWl  officers  for  the  common- 
trealdi  at  Urge,  shall  reside  vithin  the  state, 
and  all  district,  county,  or  tovn  officers,  within 
their  respectiTe  districts,  counties,  or  towns, 
(trustees  of  towns  excepted)  and  shall  keep  their 
Tespective  offices  at  such  places  therein  as  may 
be  required  by  law,  and  sU  militia  officers  shaO 
Nside  in  the  bounds  of  the  division,  brigade, 
regiment,  battalion,  or  company,  to  which  they 
tnay  severally  belong. 

"Sso.  13.  Absence  on  the  business  of  this 
state,  or  the  ITnited'Staties,  shall  not  forfeit  a  res- 
idence once  obtained,  so  as  to  deprive  any  one 
of  the  right  of  suffrage,  or  of  being  elected  or 
appointed  to  any  office  under  thn  common- 
wealth, under  the  exceptions  contained  in  this 
eonstitntion. 

"8m.  13.  It  shall  be  the  duty  ot  the  general 
assembly  to  regnlate,  by  law,  in  what  eases,  and 
what  deductions  from  the  salaries  of  public  of- 
floers  shall  be  made,  for  n^lect  of  duty  in  their 
official  capacity." 

The  foorteeuth  section  was  then  read  as  fol- 
lows: 

"Sio.  14.  Retnms  of  all  elections  by  the  peo- 

Sle  shall  be  made  to  the  secrutary  of  state  for  the 
me  being,  except  in  those  oases  otherwise  pro- 
vided for  m  this  constitution." 

Mr.  MITCHELL  thought  it  nnneoessary  to 
make  returns  of  all  elections  of  officers,  down  to 
magistrates  and  constables,  to  the  secretary  of 
Mate,  and  therefore  he  moved  to  strike  out  the 
•eetion. 

Mr.  MoHENRT  had  no  expectation  that  the 
'«l«ation  of  the  officers  mentioned  by  the  gentle- 
man ftxtm  Oldham,  would  be  returned  to  the  of- 
fice of  the  secretary  of  state;  but  if  the  section 
w«re  stricken  out,  there  would  be  no  provision 
made  for  returning  officially  the  result  of  the 
elections  by  the  people  at  large. 

Mr.  MITOHELL  said,  if  dl  the  offieers  elect- 
ed by  the  people  were  to  be  commissioned  by  the 
gavemor,  there  would  be  some  proprie^  in  the 
provision,  but  he  saw  none  at  present. 

After  a  few  words  from  Mr.  STEVEKSON 
and  Mr.  TV&NEB,  the  motion  to  strike  «ut  was 
tweeted. 

The  section  was  then  adopted. 

The  fifteenth  section  was  next  read  as  follows  : 

"Sn.  15.  In  all  elections  by  the  people,  and 
also  by  the  senate  and  house  of  represeatatives, 
iofartly  or  separately,  the  votes  shall  be  personal- 
ly and  poblicly  given,  mm  «sm." 


Mr.  PRBSTOV  moved  to  amend,  by  adding 
the  words  "or  in  sneh  manner  as  may  be  pre- 
scribed by  law."  On  this  amendment  be  moved 
die  previous  question,  and  called  for  the  yeas 
and  nays. 

The  main  question  was  ordered  to  be  no''°  put. 

The  yeas  and  nays  were  taken  on  the  amend- 
ment, and  were  yeas  33,  nays  68. 

Tkab — Mr.  President,  (Quthrie,)  Francis  M. 
Bristow,  James  Dudley,  Ohasteen  T.  Oiinavan, 
Selucius  Oarfielde,  Richard  D.  Oholson,  Vincent 
S.  Hay,  Thomas  N.  Lindsev,  Willis  B.  Machen, 
Alexander  E.  Marshall,  Martin  P.  Marshall, 
Thomas  P.  Moore,  John  D.  Morris,  Hu(^  New- 
ell, Elijah  F.  NuttaU,  William  Preston,  Ira 
Root,  Jame8Rudd,HowardTodd,  John  Wheeler, 
Chas.  A.  Wickliffe,  Robert  N.  Wickliffe— 33. 

Nays — John  L.  Ballinger,  John  S.  Barlow, 
William  K.  Bowling,  Alfred  Boyd.  William 
Bradley,  Luther  Brawner,  Thomas  D.  Brown, 
William  0.  Bullitt,  Charles  Chambers,  William 
Chenault,  James  S.  Chrisraan,  Beverly  L.  Clarke, 
Jesse  Coffey,  Henry  R.  D.  Coleman,  Benjamin 
Copelin,  William  Oowper,  Edward  Curd,  Gar- 
rett Davis,  Archibald  Dixon,  Benjamin  F.  Ed- 
Tvards,  Milford  Elliott,  Oreen  Forrest,  Nathan 
Qaither,  James  H.  Qarrard,  Thomas  J.  Ootigb> 
Ninian  E.  Gray,  James  P.  Hamilton,  Ben.  Ear- 
din,  Andrew  Hood,  Thomas  J.  Hood,  James  W. 
Irwin,  Thomas  James,  William  Johnson,  Geo. 
W.  Johnston,  Geo.  W.  Kavanaugh,  Charles  0. 
Kelly,  Peter  Lashbrooke,  Thomas  W.  Lisle, 
Oeoi^  W.  MansAeld,  William  C.  Marshall, 
William  N.  Marshall,  Richard  L.  Mayes,  Nathan 
McOlure,  John  H.  MoHeniy,  David  Meriwether> 
William  D.  Mitchell,  James  M.  Nesbitt,  Jona- 
than Newcum,  Henry  B.  Pollard,  Johnson  Price, 
Larkin  J.  Procter,  John  T.  Robinson,  Thomas 
Rockhold,  John  7.  Rogers,  Ignatius  A.  Spal- 
ding, John  W.  Stevenson,  James  W.  Stone,  Al- 
bert Q.  Talbott,  John  D.  Taylor,  William  B. 
Thompson,  John  J.  Thurman,  Squire  Turner, 
John  L.  Waller,  Henry  Wacjiington,  Andrew 
S.  White,  George  W.  Williams,  Silas  Woodson, 
Wesley  J.  WriKhtr-68. 

So  tne  amendment  was  r^ected. 

Mr.  BOTD  moved  to  amend  by  adding  the  fol- 
lowing proviso: 

"Prondtd,  That  dumb  perw>ns  entitled  to  fhu- 
ohise  may  vote  by  ballot.'' 

Mr.  MiTCHELL  moved  to  amend  the  amend- 
ment, by  adding  the  following: 

"Provided  farther,  That  the  legislature  may, 
upon  the  petition  of  any  city  or  county  of  dus 
commonwealth,  authorise  the  voters  of  such  city 
or  county  to  vote  by  ballot." 

Mr.  STEVENSON  inquired  how  it  would  b« 
possible  to  carry  out  such  a  provision  in  practice. 
How,  he  inquired,  were  the  votes  to  be  return- 
ed, if  half  or  three  fourths  should  vote  by  bal- 
lot, and  the  rot  Diva  voce. 

Mr.  MITCHELL  saw  no  difficulty  ;  but  the 
reguUtions  tliat  would  be  necessary  he  would 
leave  to  the  legislature. 

TIm  vote  on  tiie  smeiidmeDt  to  the  amendment 
was  taken  by  yeas  and  nays,  and  were  yeas  9, 
nays  83. 

YxM— Mr.  PresideBt,  (Guthrie)  William  Cow- 
per,  (Aastcen  T.  Dunavan,  Richard  D.  Oholson 
WiUiamD.HitdieU,  Elijah  F..HattaU,  WiUiam 
PNtton,  Ira  Soo^  iaaea  Bqd4-^. 


Digitized  by 


Google 


"m 


William  K.  Bowling,  ^tnd  Boyd,  William 
Brndley,  Lutli«r  Brawner,  Francis  M.  Bria- 
tow,  Thomas  D.  Brown,  William  C.  Bullitt, 
Cbarlea  Chambers,  William  Chenault,  James 
8.  Chrisman,  Bevrrly  L.  Clarke,  Jesse  Oof- 
fey,  Henry  B.  D,  Culdmao,  Benjamin  Cope- 
in,  Edward  Curd,  Garrett  Davis,.  Lucius  Desha, 
Archibald  Dixon,  James  Dudler,  Benjamin  F. 
Sdwards,  Milford  Elliott,  Green  Forrest,  Nathan 
Gailher,  Selucius  Oarfielde,  James  H.  Garrard, 
Thomas  J.  Oough,  Ninian  E.  Gray,  James  P. 
Hamilton,  B«n.  Hardin,  Vincent S.  Hay,  Andrew 
Hood,  Thomas  J.  Hood,  James  W.  Irwin,  Alfred 
M.  Jackson,  Thomait  James,  William  Johnson, 
Oeorse  W.  Johnston,  George  W.  Kavauaugh, 
Charles  C.  Kelly,  Peter  Lashbrooke,  Thomas  il. 
landsey,  Thomas  W.  Lisle,  Willis  B.  Machen, 
George  W.  Mansfield,  Alexander  K.  Marshall, 
Martin  P.  Marshall,  William  0.  Marshall,  Wil- 
liam N.  Marnhall,  Richard  L.  Mayes,  Nathan 
UcClure,  John  H.  McUennr,  Thomas  P.  Moore, 
John  D.  Morris,  James  M.  Neshitt,  Jonathan 
Newcum,  Hugh  Newell,  Henry  B.  Pollard,  John- 
son Price,  Larkin  J.  Proctor,  John  T.  Robin- 
Bon,  Thomas  Rockbold,  John  T.  Rogers,  Igna- 
tius A.  Spalding,  John  W.  Stereuuon,  James  W. 
Stone,  Michael  L.  Stouer,  Albert  G.  TalboU, 
John  D.  Taylor,  William  R.  Thompson,  John 
J.  Thurman,  Howard  Todd,  Squire  Turner,  John 
L.  Waller,  Henry  Washington,  John  Wheeler, 
Andrew  8.  White,  Charles  A.  Wickliflfe,  Robert 
N.  Wickliffe,  George  W.  Williams  Silas  Wood- 
eon,  Wesley  J.Wright— ft?. 

So  tlie  amendment  to  the  amendment  was  re* 
jected. 

Mr.  BOTD'S  amendment  was  then  agreed  to, 
and  the  seution  as  amended  was  adopted. 

Tlie  sixteenth  section  was  next  read: 

"Skc.  16.  No  member  of  congress,  nor  person 
holding  or  exercising  any  office  nf  trustor  pnifit 
imder  the  United  States,  or  eitlier  of  them,  or 
under  any  foreign  power,  shall  be  eligible  as  a 
member  of  the  general  assembly  of  this  com- 
'  inon wealth,  or  hold  or  exercise  auy  office  of  trust 
or  profit  under  the  same." 

Mr.  MERIWETHER  moved  to  insert  the  word 
"appointment"  for  the  purpose  of  includinj^  per- 
Bons  to  whom  the  words  "holding  or  exercising 
any  office  of  trust  or  profit"  would  not  apply. 
He  Mud  then  were  mail  a^iits,  pension  agenta, 
and  others  who  should  be  embraced  in  theseution, 

Mr.  HARDIN  said  if  tlM  amendment  were 
agreed  to,-  any  pers<iii  "appointed"  to  conduct  a 
Boit  for  the  government  in  the  United  States 
courts,  or  to  assess  damages,  would  be  exclu- 
ded by  it. 
The  amendment  wasrejectedby  avoteof  37  tu31. 

The  section  was  then  adopted. 

The  seventeenth  section  waa  then  read  and 
adopted,  as  follows: 

"See.  17.  The  general  assembly  shall  direct, 
by  law,  how  persons  who  now  are,  or  may  here- 
after become,  securities  for  public  officeni,  may 
be  relieved  or  discharged  on  account  of  such  se- 
curityship." 

The  eighteenth  section  was  next  read: 

"Sao.  18.    Any  penon  who  shall,  after  the 

adoption  of  this  constitution,  either  directly  or 

.  indirectly,  give,  aiicept,  or  knowingly  carry  a 

challenge  to  any  per&on,  or  persons,  to  fight  in 


single  combat;  or  otherviM,  with  any  ()«mUt 
weapon,  either  in  or  out  of  the  state,  ahall  bii 
deprived  of  the  right  to  hold  any  office  of  honor 
or  profit  in  this  eommonwealtn,  and  shall  be 
punished  otherwise  in  such  manner  as  the  legia* 
lature  may  prescribe  by  law." 

Mr.  BUlLITT  said,  before  that  section  xras 
adopted,  he  wished  to  give  the  reaaons  which 
Would  influence  bis  vote  upon  it.    ' 

Mr.  NUTTAIjL  said  he  had  some  notes  eg 
this  subject  which  be  desired  to  use  in  some  brief 
remarks  upon  this  section,  but  as  he  had  them 
not  at  hand  now,  he  moved  that  the  section  be 
passed  over  for  the  present. 

The  motion  was  agreed  to. 

Mr.  GRAY  moved  to  add  to  t^e  article  tJM 
following  additional  sections: 

"Sxc.  19.  Taxation  shall  be  equal  and  uniform 
throughout  this  state.  All  property,  on  which 
taxes  may  be  levied,  shall  be  taxed  in  proportioa 
to  its  value,  to  be  ascertained  as  directed  by  law. 
No  one  species  of  property  shall  be  taxed  higher 
than  another  species  of  equal  value:  PrevuUi, 
The  seueral  assembly  shall  have  power  to  tax 
merchants,  brokers,  hawkers,  pedlars,  shows, 
theatrical  perforraances,law  piooeas,  seals,  deeds, 
licenses,  stocks,  playing  cards,  corporations,  and 
privileges,  as  may,  from  time  to  time,  be  pre* 
scribedby  law," 

"Sao.  30.  The  general  assembly  shall  have 
power  to  authorise  the  several  counties,  and  in* 
oorporated  cities  and  towns,  in  this  state,  to  im- 
pose taxes  fur  county  and  corporate  purposes, 
respectively ;  and  all  property  shall  be  taxed 
upon  the  principles  established  in  regard  to  state 
taxation:  iVoeioed,  A  poll  tax  maybe  assessed 
for  county  nnd  corporate  purposes. 

Mr.  NUTT  ALL  moved  the  followine  as  a  sub- 
stitute for  tlie  sections  offered  by  Mr.  GRAY: 

"The  general  assembly  shall  hare  no  power 
to  pass  laws  compelling  any  oitisen  of  this  com- 
monwealth to  pay  taxes  upon  more  than  be,  she, 
or  they,  may  be  intrinsically  worth." 

Mr.  PRBSTON  thought  those  sections  wonM 
be  in  conflict  with  other  sections  which  had  been 
adopted,  by  which  the  sinking  fund  was  declar- 
ed to  be  forever  intact.  The  legislature  had  no 
power  over  it.  It  would  take  twenty,  thirty,  «r 
lurty  years  under  the  present  plan  to  extinguish 
the  debt,  anil  before  that  was  accomplished,  the 
tax  on  these  artiulus  was  not  repealable. 

Mr.  GRAY  did  not  believe  that  the  tax  on  some 
of  the  articles  enumerated  in  his  sections,  Vis 
appropriated  to  the  sinking  fund;  but  if  it  weie, 
he  noped  the  convention  would  reoonsider  what 
it  had  done,  and  make  such  a  provision  as  woold 
be  consistent  witli  the  sections  which  he  had  of- 
fered. 

Mr.  HARDIN  read  from  the  auditor's  report 
the  following  list  of  the  sources  of  revenue: 
Tax  on  valuation,  -    $400,371  fi9 

Tax  on  carria^  and  boronehes,  •  3,907  00 
Tax  on  buggies,  -  •  >  .  1,543  SO 
Tax  on  pianos.  -  •  .  .  1,540  00 
Tax  on  gold  spectacles,        •        -  600  50 

Tax  on  gold  watehea,    -        -        •  5,934  00 

Tax  on  silver  levers,  -  •  -  1,418  00 
Tax  on  auditor's  list,  •  ■  •  3,839  G9 
Tax  on  clerk's  list,  -  81010 


Total  reveaue, 


$438,1S3  31 
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R«  ufd  th(*e  were  larze  itrmi,  and  lienee  he 
hoped  tbe;^  would  mntureiy  consider  before  they 
dia  anjrthing  to  affect  them.  It  would  be  better 
Uf  postpone  the  subjuot  for  further  oonsidera- 
tion. 

Mr.  A..  E.  MARSHALL  moved  that  the  sub- 
ject be  passed  over,  and  that  the  proposed  sec- 
tions be  printed. 

The  motion  was  agreed  to. 

TBS  SEAT  or  GovxaxMsrr. 

The  next  article  in  the  same  report  was  read 
as  follows: 

ABTICLK  — . 

"The  seat  of  (rovemment  shall  continue  m 
the  town  of  Frankfort,  until  it  shall  be  removed 
bylaw:  Provided,  Koteeter,  That  two  thirds  of 
all  members  elected  to  each  house  of  the  general 
assembly,  shall  concur  in  the  passage  of  such 
law." 

Mr.  HOOD  moved  to  strike  oat  all  after  the 
words  "  the  seat  of  govemmeat  shall  continue 
in  the  town  of  Frankfort." 

Mr.  C.  A.  WICKLIFFE  moved  to  strike  ont 
"two  thirds"  and  insert  "  a  majority,"  and  on 
that  he  called  for  the  yeas  and  nays. 

Mr.  C.  A.  WICKLIFFE  said,  I  make  this 
motion,  Mr.  President,  npon  principle.  I  will 
not,  by  my  vote,  leftiseto  a  majority  of  the  repre- 
sentatives of  the  people  to  pass  a  law.  We  leave 
the  power  with  a  majority  of  both  houses  of  the 
legislature  to  pass  laws  to  take  away  the  life, 
liber^,  and  property  of  the  citiien,  for  crime, 
and  deny  to  the  same  majority  the  power  to  fix, 
by  law,  the  seat  of  government.  I  am  unwilling 
to  say  to  the  fVeemen  of  this  state,  that  though  a 
majority  of  them  shall  desire,  some  twenty  or 
thirty  or  fifty  years  hence  to  change  the  location 
of  their  Seat  of  government,  that  their  power  to 
do  BO  shall  be  controlled  by  one  third. 

If  the  present  seat  of  government,  with  all  the 
advantages  which  nature  has  blessed  it;  with  all 
that  art  has  added;  the  influence  which  the  pub- 
lic buildings  and  public  expenditures  have  given 
it,  cannot,  in  opposition  to  any  other  point,  com- 
mand a  majority  of  the  representatives  of  the 
people  in  all  time  to  come,  tnen  it  is  wrong  that 
It  should  remain  where  it  is  by  the  arbitnu7  and 
alwurd  power  of  one  third. 

Mr.  OARRARD  moved  the  previous  question. 

The  question  was  stated  to  be, "snail  the 
main  qu««tion  be  now  pnt." 

Mr.  WILLIAMS  moved  that  the  roll  be  called. 
and  it  was  called  aocordiogly. 

On  ordering  the  main  question  tlie  yeas  and 
nays  were  called  for,  and  were  yeas  48,  nays  45. 

YiAS — John  L.  Ballinger,  John  S.  Barlow, 
Wm.  K.  Bowling,  Luther  Brawner,  Francis  M. 
Bristow,  William  C.  Bullitt,  Charles  Chambers, 
Wm.  Oheiiault,  Beveriy  L.  Clarke,  Henry  K. 
D.  Coleman,  Edward  Curd,  Garrett  Davis, 
Lucius  De.sha,  Archibald  Dixon,  James  Dudley, 
Benjamin  F.  Edwards,  Selueius  Qarfielde,  James 
H.  Garrard,  Thomas  J.  Oough,  Ben.  Hardin, 
Andrew  Hood,  James  W.  Irwin,  Wm.  Johnson, 
Oeorge  W.  Johnston,  George^  W.  ICavanaugh, 
Thomas  N.  Lindsey,  Thos.  W.  Lisle,  Martin  P. 
Marshall,  John  U.  MoHenry,  David  Meri- 
▼etber,  William  D.  MitchtU,  Jonathan  Newcum, 
Huzh  Newell.  Elijah  F.  ITnttaD,  Henry  B. 
F»UaTd.  Johnson  Price,  Larkin  J.  Proctor, 
J<din  T.  Robinson,  Thos.  Sockhold,  John  T. 
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Rogers,  Ira  Root,  tloward  Todd,  Squira  Tur- 
ner, Henry  Washington,  3na%  Wheeler,  An- 
drew S.  White,  Bobt.  N.  Wicklifff,  George  W. 
Williams— 48. 

Nats — Mr.  Presiden.t,  (Guthrie,)  Alfred  Boyd, 
Wra.  Bradley,  Thos.  D.  Brown,  James  S.  Chris- 
man,  Jesse  Coffey,  Benjamin  Copelin,  William 
Cowper,  Chaaleen  T.  Dunavan,  Milford  Elliott, 
Green  Forrest,  Kathan  Qaither  Richard  D.  Ghol- 
son,  Kinian  £ .  Gray,  James  P.  Hamilton, 
Vincent  S.  Hay,  Thos.  J.  Hood,  Alfred  M. 
Jackson,  Thomas  James,  Charles  O.  Kelly, 
Peter  Lashbrooke,  Willis  B.  Machen,  Oeorge ' 
W.  Mansfield,  Alexander  E.  Marshall,  Wm.  C. 
Marshall,  William  N.  Marshall,  Richard  L. 
Mayes,  N^athan  McClnre,  Thos.  P.  Moore,  John 
D.  Morris,  James  M.  Kesbitt,  Wm.  Preston,  . 
James  Rudd,  Ignatius  A.  Siullding,  John  W. 
Stevenson,  James  W.  Stone,  Michael  L.  Stoner, 
Albert  Q.  Talbott,  John  D.  Taylor,  Wm.  R. 
Thompson  John  J.  Thorman,  Jno.  L.  Waller, 
0.  A.  Wickliife.  Silas  Woodson,  Wesley  J. 
Wright— 45. 

So  the  main  question  was  ordered  to  be  now 
put. 

Before  the  vote  was  annonncad,  Mr.  CLAREB 
changed  his  vote,  so  that  his  name  appeared' 
with  the  majority.  He  did  this  for  the  purposs 
of  moving  a  reconsideration,  but  it  was  ruled 
out  of  order  by  the  chSir. 

The  question  was  then  taken  on  Mr.  0.  A. 
Wicklifie's  amendment,  and  it  was  rejected,  yeas 
33,  nays  70. 

YBA»*-Mr.  President,  (Onthrie,)  Alfred  Boyd, 
William  Bradlev,  Benjamin  Oopelin,  Chasteen 
T.  Dunavan,  Milford  Elliott,  Green  Forrest, 
Kathan  Gaither,  Richard  D.  Gholson,  James  P. 
Hamilton,  Willis  B.  Ma^en,  George  W.  Mans- 
field, William  0.  Marstiall,  Nathan  McCluie, 
David  Meriwether,  Hugh  Newell,  Henry  B.  Pol- 
lard, William  Preston,  James  Rudd,  Michael' 
L.  Stoner,  William  R.  Thompson,  John  j. 
Thurman,  Charles  A.  Wickliffe— 23. 

Nats — John  L.  Ballinger,  John  S.  Barlow,- 
William  K.  Bowling,  Luther  Brawner,  Francis 
M.  Bristow,  Thomas  D.  Brown,  William  0. 
Bullitt,  Charles  Chambers,  William  Chenault, 
James  S.  Chrismiui,  Beverly  L.  Clarke,  Jesse 
Coffey,  Henry  R.  D.  Coleman,  William  Cow- 
per, Edward  Curd,  Garrett  Davis,  Lucius  Desha, 
Archibald  Dixon,  James  Dudley,  Benjamin , 
F.  Edwards,  Selueius  Garfielde,  James  H. 
Garrard,  Thomas  J.  Gough,  Ninian  E.  Qraj, 
Ben.  Hardin,  John  Hargis,  Vincent  S.  Hay,  An- 
drew Hood,  Thomas  J.  Hood,  James  W.Irwin, 
Alfred  M.  Jackson,  Thomas  James,  William 
Johnson,  George  W.  Johnston,  George  W. 
Eavanaugh,  Charles  C.  Eelly,  Peter  Lashbrooke, 
ThomnsN.  Lindsey,  Thomas  W.  Lisle,  Alex- 
ander K.  Marshall,  Martin  P.  Marshall,  Wm. 
N.  Marehall,  Richard  L.  Maves,  John  H.  Mc-. 
Heniy,  Thomas  P.  Moore,  John  D  Morris, 
James  M.  Neebitt,  Jonathan  Nuwcum,  Elijah 

F.  Nuttall,  Johnson   Price,  Liarkin  J.  Proctor„, 
John  T.    Ilobinson,  Thomas  Rockbold,  John' 
T.   Roseta,  I^  Root.   Ignatius    A.  Spalding, 
John  W.  Stevenson,   James  W.  Stone,  Albert 

G.  Talbott,  John  D.   Taylor,  Howard  Todd, 
Squire  Turner,  John  L.  Waller,  Eepr]^  Wash- . 
ington,  John  Wheeler,  Andrew  S.  White,  Robert 
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N.  Viekliffe,  Qeorm  W.  Wiiliuut,  SilM  Wood- 
■on.    Wesley  J.  Wright— 70. 

The  question  wan  next  tiiken  on  Mr.  Hood's 
aiDAndmeDt  ami  it  was  rejected,  yeas  10  nays  84. 

YzAa — ^William  K.  Bowling,  Luther  Brawner, 
Garrett  Davis,  Jatnes  Dudley,  Andrew  Uood, 
James  W.  Irwin,  John  D.  Morris,  Johnson  Price, 
John  Wheeler,  Oeorge  W.  Williams— 10. 

Kat»— Mr.  President,  (Outhrie,)  John  L. 
BalUnger,  John  S.  Barlow,  Alfred  Bojd,  William 
Bradley,  Francis  M.Bristow,  Thomas  D.  Brown, 
William  C.  BuUitt,  Charles  Chambers,  William 
Ohenault,  James  S.  Chrisidan,  Beverly  L.  Clarke, 
Jesse  Cotkv.  Henry  R.  D.  Coleman,  Benjamin 
Copelin,  William  Cowper,  Edward  Curd,  Lu- 
cius Desha,  Archibald  Dixon,  Chasteen  T.  Duna- 
ran,  Benjamin  F.  Edwards,  Millford  Elliott, 
Green  Forrest,  Nathan  Gaither,  Selncius  Gar- 
fielde,  James  H.  Garrard,  Bichard  D.  Gholson, 
Thomas  J.  Gough,  Ninian  E.  Gray,  James  P. 
Hamilton,  Ben.  Hardin,  John  Eargis,  Vincent 
S.  Hay,  Thomas  J.  Hood,  Alfred  M.  Jackson, 
Thomas  James,  William  Johnson,  George  W. 
Johnston,  George  W.  Kavanaugh,  Charles  C. 
Kelley,  Peter  I^hbrooke,  Thomas  K.  LiDdsey, 
Thomas  W.  Lisle,  Willis  B.Machen,  Oeoi^W. 
Mansfield,  Alexander  K.  Marshall,  Martin  P. 
Marshall,  Wiliam  0.  Marshall,  William  K.  Mar- 
shall, Richard  L.  Mayes,  Nathan  McClare,  John 
H.  McHenry,  David  Meriwether,  William  D. 
Mitchell,  Thomas  F.  Moore,  James  M.  Kesbitt, 
Jonathan  Newcum,  Hugh  Newell,  Elijah  F. 
Nnttall,  Henry  B.  Pollard,  William  Preston, 
Larkin  J.  Proctor,  John  T.  Robinson,  Thomas 
Rookhold,  John  T.  Rogers,  Ira  Root,  James 
Rudd,  Ignatius  A.  Spalding,  John  W.  Steven- 
son, James  W.  Stone,  Michael  L.  Stoner,  Albert 
G.  Talbott,  John  D.  Taylor,  William  R.  Thomp- 
son, John  J.  Thurman,  Howard  Todd,  Squire 
Turner,  John  L.  Waller,  Henry  Washington, 
Andrew  S.  White,  Charles  A.  Wickliffe,  Robert 
N.  Wickliffe,  Silas  Woodson,  Wesley  J.  Wright 
-84. 
'  The  section  was  adopted. 

Mr.  GARRARD  moved  a  reconsideration  of 
the  vote  adopting  that  section,  and  be  moved  to 
lay  his  motion  on  the  table. 

Mr.  CLARKE  said  that  was  a  double  motion, 
and  as  one  was  debateable,  he  called  for  a  di- 
vision. 

The  President  replied  that  the  question  was 
on  the  motion  to  lay  the  motion  to  reconsider 
on  the  table,  which  was  not  a  debatable  motion. 

The  motion  to  lay  on  the  table  was  agreed  to. 

The  convention  then  took  a  recess. 

SVKXIKO  smsiON. 

BILL  OP  Riears. 

The  convention  resumed  the  consideration  of 
the  report  of  the  committee  on  miscellaneous 
provisions. 

The  preamble  of  article ,  or  the  bill  of 

rights,  was  then  read  and  adopted,  as  follows : 

"That  the  general,  great,  and  essential  princi- 
ples of  liberty  and  free  government  juay  be  re- 
cognixed  and  established :  wx  declahz. 

The  first  section  was  then  read  and  adopted, 
as  follows : 

"Sh.  1.  That  all  freemen,  -when  they  form  a 
•oeial  compact,  bn  equal,  and  that  no  man,  or 


set  of  men,  art  entitled  to  exclustve,  separ«l« 
public  emoluments  or  privileges  from  the  com- 
munity, but  in  consideration  of  public  services." 

Mr.  DIXON  submitted  the  following  as  an 
additional  section  to  the  article,  to  come  in  as 
the  second  section : 

"Sic.  8.  That  absolute,  arbitrary  power  orer 
the  lives,  liberty,  and  property  of  freemen,  (ex- 
cept for  crimes,)  exists  no  where  in  a  a  repubUe 
— not  even  in  the  largest  majority." 

Mr.  APPERSON  moved  that  the  propositioB 
be  passed  over,  and  printed,  in  order  to  aflioird 
time  for  an  escamination  of  it. 

The  motion  to  postpone  and  to  print  was 
agreed  to. 

The  second,  third,  and  fburth  sections  were 
read  and  adopted,  as  follows : 

"Sic.  3.  Tnat  all  power  is  inherent  in  the  peo- 
ple, and  all  free  governments  are  founded  on 
their  authority,  and  instituted  for  their  peace. 
safety,  happiness,  security,  and  protection  of 
their  property.  For  the  advancement  of  these 
ends  they  have  at  all  times  an  inalienable  and 
indefeasible  right  to  alter,  reform,  or  aboliali, 
their  government,  in  such  manner  as  they  may 
think  proper. 

"Sio.  3.  That  all  men  have  a  natural  and  in- 
defeasible right  to  worship  Almighty  God  ac- 
cording to  the  di<;tate8  of  tneir  own  conseiencea  ; 
that  no  man  shall  be  compelled  to  attend,  erect, 
or  support  any  place  of  worship,  or  to  maintain 
any  ministi^  against  his  consent;  that  no  hu- 
man authority  ought,  in  any  case  whatever,  to 
control  or  interfere  with  the  rights  of  conscience; 
and  that  no  preference  shall  ever  be  given,  by 
law,  to  any  religious  societies  or  modes  of  wor- 
ship. 

"Sic.  4.  That  the  civil  rights,  privileges,  or 
capacities,  of  any  citizen,  shall  in  no  wise 
be  diminished  or  enlarged  on  account  of  his  re- 
ligion." 

The  fifth  section  was  read  as  follows : 

"Sxo.  5.  That  all  elections  shall  be  free  and 
equal." 

Mr.  ROOT  enquired  what  was  meant  by  free 
and  equal  elections. 

Mr.STEVENSON  explained  that  it  was  the 
language  of  the  old  constitution  and  was  there- 
fore adopted  by  the  committee. 

The  section  was  adopted. 

The  sixth  section  wss  read,  as  follows  : 

"Ssc.  6.  That  the  ancient  mode  of  trial  by  jii' 
ly  shall  be  held  sacred,  and  the  right  Uiareof  re- 
main inviolate." 

Mr.  LINDSEY.  I  move  to  add  to  the  section 
the  following:  "But  the  general  assembly  mar 
provide  by  law  that  juries,  in  civil  cases,  shall 
consist  of  less  number  than  twelve,  and  that  two 
thirds  of  a  jury  may  find  a  verdict  in  any  eaae 
cither  civil  or  criminal." 

The  proposition  submitted  for  the  considera- 
tion of  the  convention,  in  my  judgment,  ong^t 
to  be  adopted.  It  will  be  perceived  it  does  not 
lessen  or  authorize  the  legislature  to  lessen  the 
number  of  jurors  now  required  in  a  eriminal 
case,  it  only  provides  that  a  verdict  nuqr  be  ren- 
dered by  two  thirds  of  the  jury,  if  the  legisla- 
ture shul  80  authorize  by  law. 

My  experience  boUi  in  defence  and  in  proae- 
cntion  of  criminal  cases,  though  not  vary  great, 
has  satisfied  me  the  eommonwealtli  ia  not  on 
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equality  with  an  accused.  The  simple  fact  that 
ho  may  challenge  twenty  jurors  peremptorily, 
jfives  him  so  many  chances  of  escape  over  any 
there  are  of  improper  conviction.  n\\o  that  has 
ever  attended  an  excited  criminal  trial,  and  seen 
a  juror  sworn  to  answer  questions,  and  heard 
him  say  that  he  had  conversed  with  witnesses, 
perhaps  heard  the  whole  examining  trial,  and 
yet  had  no  opinion  as  to  guilt  or  innocence — an 
occurence  continually  witnessed  in  courts,  that 
can  deny  the  accused:  has  the  advantage  I  have 
named.  A  hung  jury  or  acquittal,  through  the 
influence  and  voice  of  such  jurors,  is  always  the 
case.  A  hung  jury,  .in  a  criminal  case  in  Ken- 
tucky, is  tantamount  to  a  verdict  of  not  guilty. 
For  a  second  trial  finds  the  horrors  of  the  deed 
forgotten.  A  witness  gone — all  sympathy  for 
the  living,  though  in  truth  a  guilty  felon — ver- 
dict for  the  accused  follows. 

Whv  shall  one  man's  opinion  and  judgment, 
in  such  cases,  control  those  of  eleven,  or  why 
shall  three  control  nine?  No  argument  can  be 
given,  that  carries  any  weight,  in  requiring 
unanimity  except  that  of  douDt.  If  you  doubt 
you  must  acquit,  has  gone  very  far  to  aid  the  es- 
cape of  many  who  merited  punishment.  This 
doubting  principle  operates  on  the  whole  jury, 
generally,  by  the  way  the  law  is  expounded  to 
them;  and  my  mind  is,  where  two  thirds  or  three 
fourths  have  no  doubts,  they  should  control  the 
others,  though  they  may  be  doubters. 

When  we  take  into  consideration  the  judge 
with  his  control  over  the  verdict,  if  improper. 
ly  formed  against  the  accused,  and  the  advan- 
tage, as  stated  before,  of  the  twenty  challenges, 
without  any  rea'son  assigned,  it  does  seem  to  me 
that  so  large  a  proportion  of  the  jury  as  sugges- 
ted, ought  to  be  trusted  with  the  determination 
of  the  cause,  though  it  might  involve  liberty  or 
even  life. 

We  leave  the  decision  of  the  gravest  and 
weightiest  matters  in  legislation  to  a  majority. 
We  trust  the  decision  of  whole  estates  to  the  de- 
termination of  one  judge  sitting  as  chancellor. 
We  give  the  accused  the  advantages  I  have  sta- 
ted, and  by  requiring  two  thirdis  to  find  him 
guilty,  we  again  give  advantages  nearly  two  to 
one  over  the  prosecution. 

Sir,  the  experience  of  all  must  admit  that  the 
criminal  code  of  Kentucky  needs  alteration  in 
some  way  to  check  the  progress  of  crime  and 
punish  those  who  commit  it.  Give  the  legisla- 
ture the  opiMrtunitv  of  placing  the  state  on 
something  near  equality  in  investigation  and  de- 
cision witli  any  one  accused  of  crime.  If  it 
should  be  found  to  operate  to  the  injury  of  per- 
sonal security,  and  not  promote  the  ends  desired, 
we  can  easily  fall  back  to  the  existing  plan. 

In  civil  cases,  my  object  is  to  allow  the  legis- 
lature to  lessen  the  number  of  jurors  to  nine  or 
even  seven.  Why  twelve  shall  be  required  to 
decide  a  matter  of  account,  for  example,  be- 
tween parties,  and  shall  be  unanimous  in  tlieir 
decision,  is  not  seen  by  me.  If  a  controversy 
about  fifty  dollars  arises  between  parties,  either 
matter  of  account  or  about  property  of  that  val- 
ue, where  three  or  five  or  seven  could  better  and 
more  readily  examine  into  it  than  a  larger  num- 
ber, there  must  be  twelve,  and  if  one  dissents, 
there  can  be  no  decision.  The  commonwealth 
muit  pay  twelve,  perhaps  fifty  dolUrs,  if  one 


disagrees  with  eleven  to  try  audi  a  case  and 
then  not  have  it  decided. 

To  the  single  judge,  as  a  chancellor,  we  com- 
mit the  decisions  of  law  and  facts,  involving 
thousands.  To  a  majority  of  the  court  of  ap- 
peals we  commit  the  revision  of  the  acts  of  a  full 
jury  and  the  circuit  court  or  other  inferior  court, 
controlling  all,  and  yet  for  somo  reason,  not 
comprehended,  we  must  have  twelve  jurors,  and 
all  must  concur. . 

Sir,  is  there  any  delegate  who  would  not  rath- 
er leave  a  controversy,  involving  a  complex  ac- 
count, to  one  than  a  dozen  for  certainty  of  cor- 
rectness. To  a  half  dozen,  any  number  of  dis- 
puted points,  than  to  a  dozen. 

There  is  nothing  to  me  very  cabalistic  in  tlie 
number  twelve,  nor  do  I  see  "any  danger  to  the 
trial  by  jury,  in  allowing  the  legislature  to  les- 
sen the  number  from  twelve  to  seven. 

In  the  saving  of  expenses  to  the  state  for  pay- 
ing jurors  the  sum  would  be  very  great,  as  they 
have  to  be  paid  out  of  the  treasury.  The  expec- 
tation that  the  fines  and  forfeitures  would  com- 
pensate the  juries,  has  been  found  fallacious. 
The  fines  are  nearly  all  remitted,  and  the  treasu- 
ry has  to  pay. 

If  we  had  eighteen  jurors  instead  of  twenty 
four  to  make  two  full  pannels,  it  would  save  six 
dollars  per  day  in  each  circuit  court  of  the  state. 
If  fourteen,  ten  dollars.  The  sura  thus  saved, 
would  go  very  far  towards  helping  to  make  up 
our  sinking  fund,  and  thereby  contribute  to  pay 
the  public  debt.  Nothing  would  be  saved  as  re- 
gards criminal  trials,  as  my  proposition  will  not 
allow  the  legislature  to  lessen  the  number  of  ju- 
rors in  such  cases  below  twelve.  It  only  con- 
templates that  nine  may  find  the  verdict. 

1  have  briefly  suggested  some  of  the  reasons 
that  induce  me  to  present  the  proposition  now 
before  the  convention.  For  one,  I  would  be  wil- 
ling to  see  the  experiment,  if  such  it  shall  be 
called,  fully  tested.  If  it  succeeded,  much  good 
would  result;  if  not,  we  would  but  be  as  we  now 
are  by  a  repeal  of  any  legislative  enactment  ma- 
king the  change. 

Mr.  CLARKE.  The  gentleman  a.sks  why  it  is 
that  nine  members  of  a  jury  in  a  criminal  cause- 
should  not  be  allowed  to  bringinaverdict  against 
the  accused.  The  reason  is  just  this :  if  twelve 
men  shall  be  selected  to  try  a  citizen  under  a 
charge  of  committing  a  criminal  offence,  and 
three  of  them  shall  entertain  doubts  as  to  the 
guilt  or  innocence  of  the  accused,  it  is  manifest, 
if  they  are  honest  men — and  we  must  presume 
they  are — tliat  there  is  some  doubt,  andTthe  hu- 
mane principle  of  the  law  is,  that  it  is  better 
that  ninety  nine  guilty  men  should  go  unpun- 
ished, than  that  one  innocent  man  should  suffer. 
And  just  so  long  as  there  is  a  doubt  in  the  breast 
of  one,  two,  three,  or  five  jurors,  just  so  long  is 
there  a  doubt  as  to  the  guilt  or  innocence  of  the 
accused,  and  just  so  long  should  his  life  be  saved. 
I  am  opposed  to  giving  to  the  majority  of  a 
jury — to  eight,  nine,  or  eleven  members  even,  the 
right  to  decide  upon  the  life  or  liberty  of  the 
citizen,  when  twelve  men  are  require!  to  try 
him.  Let  them  all  concur,  for  while  there  is  one 
dissenting  voice  there  must  be  doubt,  and  whilst 
there  is  doubt  no  man's  life  or  liberty  should  be 
taken  from  him. 
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Mr.  BOYD  moved  to  tiMnd,  ao  that  the  prop- 
ontioD  ahoald  not  apply  to  crimiiul  causes. 

Mr.  DIXOK.  I  am  against  the  whole  propo- 
•ition,  and  the  amendment  proposed  by  my  friend 
from  Tri^g,  (Mr.  Boyd.)  I  venerate  the  old 
right  of  trial  ^y  jury,  and  I  look  upon  it  as  af- 
fording aboTe  all  things  the  greatest  security  to 
the  life,  liberty,  and  property  of  the  citizen,  and 
I  cannot  consent  that  it  shafl  be  impaired  or  in- 
terfered with  either  by  this  convention  or  by  the 
legislature.  It  is  one  of  those  rights  which  I 
would  never  touch,  and  which  I  look  upon  aa 
the  most  sacred,  and  the  dearest  enjoyed  oy  any 
man  who  is  sensible  to  the  real  lilessings  of 
liberty.  I  shall  not  attempt  to  go  into  the  history 
of  the  right  of  trial  by  jury,  or  say  how  it  origina- 
ted, how  tt  groped  its  way  through  the  darkness 
of  the  middle  ages,  how  it  burst  through  the  shac- 
kles which  the  devpotism  of  the  past  had  thrown 
around  the  liberties  of  men,  and  how  it  finally 
took  its  position  above  the  storms  and  strifes  oi 
rerolation,  the  safeguard  and  protection  of  the 
people  and  their  rights  against  the  evils  of  des- 
potum  or  unbridled  anarchy.  It  is  a  right  that 
oomea  to  us  hallowed  and  sanctified  by  the  blood 
of  patriots  and  martyrs,  and  I  would  not  inter- 
fere with  it  Next  to  the  bible,  I  regard  it  as 
Most  sacred,  and  I  would  no  sooner  raise  my 
hand  against  the  one  than  the  other.  Do  gen- 
tlemen really  pretend  to  stop  to  calculate  the 
cost  of  trying  a  man  by  twelve  jurymen?  Do 
^ey  pretend  to  say  that  the  state  of  Kentucky 
is  so  anxious  for  the  lives  of  her  citizens  that  we 
most  coolly  and  calmly  sit  down  and  make  an 
estimate  of  how  much  it  will  cost  to  get  a  man 
hang— that  life  is  of  so  little  value  in  Kentucky 
that  a  few  dollamtlirown  into  the  scale  is  to  de- 
cide it  against  human  life?  This  I  understand  to 
be  die  argument  of  the  gentleman  from  Frank- 
lin, (Mr.  Lindsey,)  that  it  will  cost  less  to  try  a 
man  if  you  reduce  the  number  of  the  jury'  to 
nine,  or  allow  two  thirds  to  say  that  he  shall  die. 

Mr.  LINDSET.  If  the  gentleman  will  exam- 
ine he  will  see  that  my  proposition  provides  for 
twelve  jurors  in  criminal  cases,  and  my  remarks 
in  reference  to  the  expense  therefore,  do  not  ap- 
ply particnlarly  to  such  cases.  I  propose  that 
cwelve  shall  constitute  the  Jury  in  such  cases, 
but  I  allow  nine  of  them  to  find  the  verdict. 

Mr.  DIXON.  I  understand  the  proposition 
then  to  be  that  you  will  allow  nine  men  to  take 
a  man's  life  instead  of  twelve.  Xine  will  cost 
less  than  twelve,  and  therefore  they  should  have 
the  power.  That  is  the  argument  if  it  is  not  the 
proposition.  Rather  than  to  stand  here  calcula- 
ting how  much  it  would  cost  to  take  a  man's 
life,  I  would  prefer  to  estimate  how  much  it 
would  cost  to  save  it.  If  a  man  is  not  guilty, 
I  will  go  as  far  as  possible  to  save  his  nfe,  no 
matter  now  much  it  may  cost.  Life  has  become 
but  a  cheap  thing  in  Kentucky,  or  money  has 
bwome  more-  potential  than  ever  I  could  suppose 
it  to  be  with  the  people,  when  drops  of  blood 
are  to  be  weiehed  in  the  same  scale  with  dollars 
and  cents.  "To  use  an  expression  of  my  'friend 
from  Ballard  and  McCractcen,  (Mr.  Oholson,)  I 
say  that  I  am  astonished  to  hear  such  an  argu- 
ment. I  trust  that  the  sacred  right  of  trial  by 
jury  will  be  let  alone,  and  I  do  not  think  the 
people  are  prepared  for  any  sort  of  innovation 
ui>on  it.    They  will  never  consen^  that  the  legis- 


lature shall  have  the  power  to  interfere  with  the 
subject,  and  to  give  them  that  power  is  pre- 
supposing at  once  that  they  ou^l  to  exercise  it. 
And  this  convention,  without  in  fact  doing  it 
themselves,  would  thereby  encourage  the  legis- 
lature to  impair  the  right  of  triaTby  jury.  I 
hope  neither  the  proposition  or  the  amendment 
oflered  to  it  will  be  adopted. 

Mr.  B07D.  The  gentleman  fivm  Henderson 
seems  to  have  mistaken  the  object  of  my  amend- 
ment. I  shall  vote  with  him  against  the  propo- 
sition, but  if  the  convention  intend  to  adoft  it, 
I  do  not  wish  to  extend  the  power  to  the  legis- 
lature to  permit  less  than  twelve  jurors  to  try  t 
criminal  case.  I  have  not  so  muen  ol>)eetioD  to 
less  than  twelve  in  civil  cases,  bnt  still  I  am 
against  the  whole  proposition. 

Mr.  C.  A.  WICKLIFFE  moved  the  previona 
question. 

The  main  question  was  ordered  to  be  now  put, 
and  the  amendment  to  the  amendment  was  re- 
jected.   

Mr.  C.  A.  WICKLIFFE  asked  for  the  yeas 
and  nays  on  theproposition  of  Mr.  LIN'D^Y. 

Mr.  LmDSEY.  At  the  suggestion  of  friends 
around  me,  and  for  the  purpose  of  dlowing 
another  to  present  a  propositioD,  I  will  ask 
leave  to  withdraw  the  amendment  ofiered  by  me. 

Mr.  DAVIS  expressed  a  desire  to  offer  an 
amendment,  but 

The  PRESIDENT  decided  it  to  be  cat  off  by 
the  previous  question. 

The  sixth  section  was  then  adopted. 

Mr.  A.  K  MARSHALL  movea  a  reconsidera- 
tion of  the  vote  just  taken. 

The  motion  was  agreed  to. 

Mr.  DAVIS.  A  few  days  ago  the  legislators 
was  invested  with  discretionary  power  to  give 
to  the  commonwealth  the  right  of  challence  to 
the  amount  of  one  fifth  the  number  allowed  the 
accused.  There  might  be  a  conflict  npon  Uie 
subject,  if  the  section  is  left  as  it  now  reads— 
"that  the  ancient  mode  of  trial  by  jury  shall  be 
held  sacred,  and  the  right  thereof  remain  invio- 
late;" and  for  the  purpose  of  preventing  any  audi 
result,  I  move  to  add  to  the  section,  the  words, 
"subject  to  such  modifications  as  may  be  author- 
ized Dy  this  constitution." 

This  amendment  was  agreed  to,  and  the  aixth 
section,  as  amended,  was  adopted. 

The  seventh  section  was  then  read  as  follows: 

"Sec.  7.  That  printing  presses  shall  be  fhee  to 
every  person  who  undertakes  to  examine  the 
proceedings  of  the  legislature,  or  any  branch  of 
government,  and  no  law  sbaU  ever  be  made  to 
restrain  the  right  thereof.  The  free  communi- 
cation of  thoughts  aud  opinions  is  one  of  the 
invaluable  rights  of  man,  and  every  oitisen 
may  freely  speak,  write,  and  print,  on  any  sub- 
ject, being  responsible  for  the  abuse  of  that 
libety." 

Mr.  JAMES  expressing  a  desire  to  prepare  au 
amendment  to  it,  the  section  was  passed  over. 

The  eighth  and  ninth  sections  were  read  and 
adopted  as  follows: 

"Sec.  8.  In  prosecutions  for  the  pnblication 
ofpapers  investigating  the  ofiicial  conduct  of 
officers  or  men  in  a  public  capacity,  or  where  the 
matter  published  is  proper  for  public  informa- 
tion, the  truth  thereof  may  be  given  in  evidence; 
and  in  all  indictments  u>r  the  libels,  the  jury 
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■hall  luive  a  riglit  to  determine  IIm  law  and  the 
facts  under  tlie^recdon  of  the  court,  aa  in  other 
<;a8e8." 

Sec.  9.  That  the  people  shall  be  secure  in 
their  persona,  houaee,  papers,  and  poMeBsions, 
'/corn  unreasonable  seizures  and  searches,  and 
that  no  warrant  to  search  anj'  plaoe,  or  to  seise 
anjr  peraon,  or  things,  shall  issue,  vitbout  de- 
acribing  them  as  nearly  as  may  be,  nor  without 
probable  cause,  supported  by  oath  or  affiirma- 
tion." 
'  The  tenth  section  was  read  as  follows: 

"Sco.  10.  That  in  all  criminal  prosecutions, 
the  accused  hath  a  right  to  be  heard  by  himself 
and  counsel;  to  demand  the  nature  ana  cause  of 
(he  accusation  against  him;  to  meet  the  witness- 
es face  to  face;  to  hare  compulsory  process  for 
obtaining  witnesses  in  his  faror^  and  in  proaeeu- 
tions  by  indictment  or  information,  a  speedy 
public  trial  by  an  impartial  jury  of  the  vicinage; 
that  he  cannot  be  compelled  to  give  evidence 
acainst  himself;  nor  can  ho  be  deprived  of  his 
lue,  liberty,  or  property,  unless  by  die  judg- 
ment of  his  peers,  or  the  law  of  the  umd." 

Mr.  A..  E.  MARSHALL.  I  move  to  strike  out 
the  word  "vicinage"  and  insert  in  lieu  thereof, 
the  word  ''eommonwealth."  I  believe  that  the 
oonstruction  given  to  that  word  in  our  present 
oonatitution  confines  the  selection  of  jnrois  to 
the  county.  It  might  happen,  and  I  think  I 
would  not  be  far  out  of  the  way  if  I  say  it  has 
happened;  that  in  some  criminal  prosecutions 
it  has  beon  impossible  to  obtain  a  jury  in  the 
county  where  the  offence  was  committed,  and 
the  offender  passed  unpunished,  because  of  the 
oonstruction  given  to  this.  word.  I  desire  there- 
fore, to  enable  the  public  prosecutor  to  select  a 
jury,  if  necessary,  bom  the  commonwealth  at 
la»e. 

The  question  beingtaken  byyeRs  and  nays, 
on  the  call  of  Mr.  A.  K.  MARSHALL— yeas  !)9, 
nays  61,  as  follows: 

Yeas — Mr.  President,  (Outhrie,)  AlfM  Boyd, 
William  Bradley,  William  C.  Bullitt,  Edward 
Curd,  Garrett  Davis,  James  Dudley,  Milford 
Elliott,  Selucius  Garfielde,  Ninian  E.  Grur, 
Andrew  Hood,  Peter  Lashbrooke,  Alexander  K. 
Marshall,  Martin  P  Marshall,  Richard  L.  Mavee, 
Thomas  P.  Moore,  Jonathan  Mewcum,  Elijah  F. 
Kuttall,  William  Preston,  Johnson  Price,  Larkin 
J.  Proctor,  John  T.  Robinson,  Thomas  Rouk- 
hold,  Ira  Root,  James  Rudd,  Ignatius  A.  Spald- 
ing, Michael  L.  Stoner,  Qeurge  W.  Williams, 
Silas  Woodson— 29. 

Nats — Richard  Appmon,  John  L.  Ballin- 
«er,  John  S.  Barlow,  William  K.  Bowling,  Ln- 
tner  Brawner,  Francis  M.  Bristow,  Thomas  D. 
Brown,  Charles  Chambeis,  William  Chenault, 
James  S.  Chrisman,  Beverly  L,  Clarke,  Jesse 
Coffey,  Henty  R.  D.  Coleman,  Benjamin  Cope- 
lin,  William  Cowper,  Lucius  Desha,  Archibald 
Dixon,  C.  T.  Dunavan,  B.  F.  Edwards,  Oreen 
Forrest,  Kathan  tiaither,  James  H.  Oarrard,  R. 
D.  Qholson,  Thos.  J.  Gough,  James  P.  Hamilton, 
Ben.  Hardin,  John  Hargis,  Vincent  S.  Hay, 
Thomas  J.  Hood,  James  W.  Irwin,  William 
Johnson,  George  W.  Johnston,  Qeorse  W.  Kava- 
Baugh,  Charles  C.  Kelly,  Thomas  Si.  Lindsey, 
Thomas  W.  Lisle,  Wilis  B.  Maohen,  Georae  W. 
Kanslteld,  William  C.  Maiahall,  William  HI. 
Marshall,  KaUi»n  UcCl^re,  David  Mertw«tlt«r. 


W.  D.ltileli«ll.J.M.lI«abUt.HaghKew^l,H. 
B.  PoUard,  John  T.  Rogers,  John  W.  Stevenaon. 
James  W.  Stone,  Albert  G.  TalboU,  John  D. 
Taylor,  William  R.  Thompson,  John  J.  Thur- 
man,  Howard  Todd,  John  L.  Waller,  Henry 
Wa;Uiington,  John  Wbeeler,  Andrew  8.  Whits, 
Charles  A.  Wicklifie,  Robert  N.  WiekliAi, 
Wesley  J.  Wright— 61. 

So  the  amendment  was  rejected. 

Mr.  WILLIAMS.  I  move  to  strike  out  Um 
words,  "of  the  vicinaee,"  entirely.  It  sonaa- 
times  happens,  from  the  atrocity  of  the  crime 
perpetrated  bv  an  individual,  and  the  whole 
countrv  is  so  fully  informed  of  the  facts  in  the 
case,  uiat  from  those  very  reasons  the  offender 
cannot  be  brought  to  trial .  I  hope  we  shall  adopt 
some  provision  which  will  obviate  this  evil,  and 
I  thinlt  that  result  may  be  attained  by  not  con- 
fining the  selection  of  jurors  to  the  vicinage,  or 
to  the  county,  as  the  term  is  construed  to  mean. 

Mr.  R.  K.  WICEXIFFE.  I  voted  "no"  on  the 
other  (question,  with  the  intention  of  moving  a 
reconsideration  of  the  vote.  I  think  that  the 
term  "vicinage"  has  no  meaning  in  our  oonati- 
tution. It  had  one  in  En((land,  whenee  it  is  de- 
rived. In  old  timea  there  it  was  always  custom- 
ary to  take  the  juiy  from  the  place  of  ooutrovsr- 
sy,  where  the  facts  and  all  the  oiroumstanoe* 
were  known  to  the  jury.  Now,  the  univeraal 
nde  is,  aud  the  judge  so  charges  the  sheriff,  to 
get  a  jury  as  far  away  from  the  scene  of  contro- 
versy as  IS  possible,  and  to  be  composed  of  men 
who  know  nothing  about  the  facts  of  the  case, 
and  have  expressed  no  opinion  in  relation  there- 
to. I  intend  therefore  to.move  a  ittoonaidaistion 
of  the  vote  rejecting^  the  proposition  of  the  gen- 
tleman from  Jessamine,  (Mr.  A.  K.  Marshall.)  - 

Mr.  STEVENSON.  We  are  here  makfnf  a 
bill  of  rights,  and  the  section  we  ate  oonsidenag 
is  emphatically  a  right.  There  are  a  great  many 
propositions  iu  this  bill  that  seem  trite  uidaxio- 
matie,  and  this  I  deem  to  be  the  best  evidence 
of  the  wisdom  of  the  men  who  framed  the  pres- 
ent constitution,  from  which  they  are  cppied. 
The  gentleman  from  Campbell,  (Mr.  Root,)  asked 
what  was  meant  by  "equal  elections."  I  have 
no  doubt  it  has  never  oocuired  to  die  genderoan 
what  it  did  mean;  but  if  he  will  look  to  Vir- 
ginia he  will  see  that  in  that  state,  from  the  very 
want  of  this  term  "equal  elecdons,"  iu  some 
of  the  counties  there  are  three  days  election, 
while  in  the  others  only  one.  Now  it  is  proposed 
to  strike  out  the  words,  "of  the  vicinage,  and 
gendemen  say  it  has  no  meaning.  It  had  a 
meaning  in  the  old  constitution,  and  it  has  one 
here.  It  is  that  a  man,  in  his  own  county  where 
his  character  is  known,  can  come  before  those 
who  have  known  him  and  stand  the  test  of  a 
criminal  examination  so  far  as  a  trial  by  jury. 
Take  a  man  and  try  him  before  a  juiT  of  another 
seodon  of  the  state  in  which  the  public  opinion 
differs  wholly  fh>m  the  section  in  which  be  re- 
sides, on  the  subject  of  slaveir  for  instance,  or 
anything  else,  and  the  natural  feelings  and  im- 

Eulses  of  men  will  induce  them  to  go  against 
im.  Would  a  man,  brought  from  Hopkins 
county,  before  a  jury  of  the  northern  part  of  the 
state  to  be  tried,  a  perfect  stranger,  be  as  likely  to 
secure  a  safe  trial  as  at  home?  I  think  not.  In 
framing  a  constitution,  let  ue  act  cooUy  and  dis- 
p«ssionately,  and  if  egctnw*  ca«c;»  «ti=»  »—«'*>■ 
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thia  •eetion,  it  is  batter  to  provide  for  tb«m  kv  ■ 
Mpant«  Mction  thui  to  orerride  great  principles. 
One  or  the  other  must  rield. 

Mr.  A.  K.  MARSHALL.  I  hare  been  eorpris- 
ad  at  nothing  bo  much  in  this  convention  as  in 
.witneraing  the  extreme  anxiety  manifested  en 
the  part  of  some  gentlem«n  to  defend  and  protect 
and  screen  guilt.  It  is  a  fact,  I  preenroe,  that  is 
well  known  to  erer^r  one  in  this  house,  and  a 
fact  that  is  known  to  the  shame  of  Kentucky, 
that  our  criminal  code  has  almost  become  a  dead 
letter  on  the  statute  book.  And  there  is  scarcely 
anollbuoe  thatcan  be  committed  which  can  pos- 
sibly be  punished  under  the  laws,  provided  the 
offender  nas  the  means  of  corrupting  the  court 
or  the  Jury.  ]t  is  known,  I  presume,  to  every 
one  here  prssent,  that  the  decisions  of  our  juries 
aod  the  construction  of  our  laws,  are  such  now, 
thatotbnces  are  committed  and  pleas  are  admit- 
ted in  our  courts  of  iostioe,  whieh  savage  ven- 
geance itself  would  be  ashamed  to  offer  in  ex- 
tenuation of  crime. 

I  made  the  propoeition  to  amend,  which  I  did, 
because  there  are  instances  that  have  occurred  in 
the  history  of  my  own  county  and  my  own 
neighborhood,  that  bring  forcibly  to  my  own 
mind,  a  sense  of  its  impoitanoe.  There  are  gen- 
tlemen on  this  floor,  who  know  perfectly  w«U 
that  offences  are  sometimes  committal  in  this 
state  of  a  character,  so  outrsgeous,  so  perfectlv 
startling  to  an  entire  neiehborhood,  and  so  whol- 
ly inexcusable,  that  it  has  proved  to  be  utteriy 
impossible  to  obtain  a  juiy  to  tiy  the  offender  in 
the  oounty  where  the  crime  was  committed,  and 
the  criminal  has  jrone  unwhipt  of  Justice,  simply 
from  that  cause.  Do  gentlemen  desire  this  thing  to 
goon?  Dothey desire  aclanseinthe fundamental 
law  of  the  land,  for  it  ia  equivalent  to  that,  that 
a  man  ma^ ,  by  committing  so  enormous  an  out- 
rage that  It  is  impossible  Tor  him  to  be  tried  in 
the  county  when*  the  crime  was  committed,  se- 
oure  himself  against  punishment?  I  believe  our 
oourta  have  decided  that  any  man  who  has  form- 
ed or  expressed  an  opinion  in  respect  to  an  of- 
fence, ia  not  to  be  considered  a  competent  juror. 
And  do  we  not  all  know  that  oases  have  occurred 
where  it  was  utterly  out  of  the  q^uestion  to  ex- 
pect that  a  single  rational  man,  in  the  county 
where  the  offence  waavQmniitted,could  be  found 
who  had  not  been  compelled  by  the  enormity  of 
the  offence  itself,  to  form  some  opinion — aye, 
and  express  one,  too— in  reference  tu  the  guilt  of 
the  offender?  .Mr  object  was  to  give  to  the  com- 
monwealth some  litUe  power  to  arrest  this  un- 
Itallowed  march  of  crime,  that  has  tracked  our 
entire  country  with  blood.  Scarcely  a  young 
man  is  there  of  the  present  day,  who  does  not 
think  himself  degraded  oruofit  to  associate  with 
men  until  be  has  stained  his  diploma  witli  blood. 
And  the  last  act  of  the  education  of  the  bloods 
of  the  present  day,  is  to  throw  themselves  into  a 
position  where  they  may  commit  an  act  of  that 
kind.  Andthebest  markof  oourageoneof  them 
can  give,  is  to  stab  in  the  dark,  and  our  law 
gives  them  protection.  I  hope  the  amendment 
of  the  gentleman  from  Bourbon,  (Mr.  Williams,) 
mine  having  been  rejected,  will  be  adoptKl. 

Mr.  STEVENSON.  I  hope  that  I  am  willing 
to  go  as  bras  my  friend  from  Jessamine,  (Mr. 
A.  K.  Mafthall,)  in  the  punishment  of  all  crime. 
But  while  I  desire  toM«  crime  punished,  and 


the  law*  of  the  country  upheld,  I  am  not  for 
undermining  what  I  regara  to  be  the  great  pil- 
lars of  free  government,  to  punish  any  man; 
Now  let  us  tMt.  and  see  the  danger  of  striking 
out,  as  proposed  by  the  gentleman  from  Bouibon, 
(Mr.  Williams,)  and  the  consequences  likely  to 
result  therefrom.  He  propoaes  to  strike  out  the 
words  "of  the  vieinag^'.  Then  if  a  man  is  charg- 
ed with  any  crime  it  is  in  the  power  of  the  legis- 
lature to  remove  him  firom  anV  one  county  of  the 
commonwealth  to  another.  There  is  no  remedy. 
My  friend  shakes  his  head,  but  I  tell  him  there 
ia  no  remedy  when  you  strike  out  those  words 
"of  the  vicinage."  I  admit  that  there  have  been 
crimes  where  juries  could  not  be  obtained  to  tiy 
the  oflbnder  m  the  county,  but  the  law  now 
authorizes  jurors  from  adjacent  counties  to  sit. 
As  the  law  is  now,  the  citizens  of  Jeaaamine 
are  competent  jnrots  to  sit  in  Payette,  if  they 
are  caught  there,  although  yon  cannot  go  out  of 
the  cnuntr  to  summon  a  juror.  All  this  provis- 
ion in  tne  bill  intends,  is,  that  the  enminal 
should  not  be  taken  where  he  would  be  in  a  land 
of  strangers,  where  he  would  be  unknown,  and 
where  he  might  not  have  extended  to  him  the 
panoply  of  lustice.  One  of  our  greatest  rights, 
as  was  said  by  the  eloquent  gentleman  from 
Henderson,  is  this  trial  by  jury.  And  when  you 
fritter  it  away,  you  fritter  away  one  of  the  strong 
pillars  upon  which  the  government  itself  stands. 
Why  is  It,  that  we  have  twelve  men  on  a  jury  t 
Because  the  excitements  we  desire  to  keep  away 
fh>m  the  jury  box,  may  seize  on  the  minds  M 
six,  eight,  or  ten  men,  when  it  might  not  on 
twelve.  And  whenever  yon  disturb  that  num- 
ber, jrou  overthrow  the  groat  right  itself.  I  am 
unwilling  to  take  away  the  least  of  the  safe- 
guards 1^  which  it  is  surrounded. 

Mr.  DUN  A  VAN  moved  the  previous  qneation. 

The  previous  question  was  ordered  to  oe  now 
put,  and  the  amendment  of  Mr.  Williams  waa 
rejected.  The  question  being  taken  by  yeaa 
and  nays,  on  the  call  of  Mr.  Stevenson — yeas 
31,  nays  59,  as  follows : 

TiAS— Ma.  PaisiDKXT,  (Outhrie,)  A.  Boyd, 
William  Bradley,  William  C.  Bullitt,  Edward 
Curd,  Garrett  Davis,  James  Dudley,  Milford  El- 
liott, Selucius  Garfielde,  Ninian  E.  Oray.  An- 
drew Hood,  Peter  I<ashbrooke,  Alexander  KM.  ar- 
shall,  Martin  P.  Marshall,  Richard  L.  Mima. 
David  Meriwether,  Jonathan  Newcum,  Elijah  T. 
Nuttall,  William  Preston,  Johnson  Price,  Lar- 
kin  J.  Proctor,  John  T.  Robinson,  Thoma* 
Rockhold,  Ira  Root.  James  Rudd,  Ignatios  A. 
Spaldiug,  Michael  L.  Stoner,  John  L.  Waller. 
Robert  8.  Wickliffe,  George  W.  Williams.  Silaa 
Woodson— 31. 

Nats — Richard  Apperson,  John  L.  Ballinnr, 
John  S.  Barlow,  William  K.  Bowling,  Luttier 
Brawner,  Francis  M.  Bristow,  Thomas  D.  Kown, 
Oharlee  Chambers,  William  Chenault,  James  S. 
Ohrisman,  Beverly  L.  Clarke,  Jesse  Co&er,  H. 
R.  D.  Coleman,  Benjamin  Oopelin,  Wm.  Cow< 
per,  Lucius  Desha,  Archibald  Dixon,  Chasteen 
T.  Dunavan,  Benjamin  F.  Edwards,  Oreen  Foi^ 
rest,  Nathan  Qaither,  James  H.  Garrard,  Richard 
D.Gholson,  Thomas  J.  Oongh,  James  P.  Hamil- 
ton, Ben.  Hardin,  John  Hairis,  Vincent  S.  Hay, 
Thomas  J.  Hood,  James  W.  Irwin,  Williain 
Johnson,  George  W.  Johnston,  Georra  W.  Kaw- 
anaogfa,  Charles  C.  Kelly,  Thomas  S.  liadtuy. 


Digitized  by 


Google 


799 


ThomaaW.LUl*.  WillU  B.  Macbeu.  WiUilun 
C.  MinhaU,  WiUiam  N.  Maraball,  Nattkan  Uo- 
Clure,  WiUiam  D.  Mitchell,  Thomas  P.  Hoore, 
Jam«s  M.  Nisbett,  Hugh  Newell,  Heoiy  B.  Pol- 
lard, John  T.  Roffere,  John  W.  Stevenoon,  J.  W. 
Stone,  Albert  O.  TalboU,  John  D.  Tajlor,  Vfm. 
R.  Thompson,  John  J.  Thurman,  Howard  Todd, 
Squire  Tamer,  Henry  Washins^ton,  John  Wheel- 
er, Andrew  S.  White,  Charles  A.  Wiekliffe, 
Wesley  J.  Wright^-59. 

The  tenth  section  was  then  adopted. 

Mr.  GRAY  moTed  to  reconsider  this  vote  with 
a  view  of  enabling  Mr.  WILLIAMS  to  offer  the 
following  amendment : 

"Bat  ue  legislature  may  pass  laws  providing 
for  the  selection  of  jurors  from  adjacent  counties 
in  cases  where  ajury  cannot  be  had  in  the  «oun- 
tj  where  the  offence  was  committed." 

The  convention  refused  to  reconsider,  a  ooant 
being  had,  yeas  37 — nays  46.  The  eleventh 
■eetion  was  then  read  as  follows : 

Sic.  11.  That  no  person  shall,  for  any  indict- 
able offence,  be  proceeded  against,  criminally, 
by  information,  except  in  cases  arising  in  the 
lud  or  naval  forces,  or  in  the  militia  when  in 
actual  service,  in  time  of  war  or  public  danger, 
by  leave  of  the  court,  for  oppression  or  miMe- 
meanor  in  ofiice." 

The  PRESIDENT  called  attention  to  the  fact, 
that  the  section  was  evidently  imperfect  in  its 
reference  to  the  "leave  of  the  court." 

Mr.  STEVENSON  suggested  the  insertion  of 
the  word  "but"  before  the  words,  "by  leave  of  the 
court." 

Mr.  ORAT  thought  it  was  better  not  to  act 
hastily  inasmuch  as  the  section  was  copied  from 
the  old  constitution. 

And  then  the  convention  adjourned. 


THURSDAY,  DECEMBER  6.  1849. 
Prayer  by  the  Rev.  Mr.  Noktok. 

BOLES  or  ORDKK. 

The  PRESIDENT  desired  to  explain  a  de- 
cision which  he  made  yeaterday.  He  said  on 
reflection,  he  was  satisfied  that  his  decision  on 
the  motion  to  reconsider  and  to  lay  on  the  table 
was  wrong.  The  motion  to  reconsider  should 
have  been  made  and  stated  from  the  Chair  before 
the  motion  to  lay  upon  the  table  was  entertained. 
He  made  this  statement  that  the  convention 
might  tcnow  the  rule  by  which  the  Chair  would 
be  governed  in  future. 

paiircipu  or  .iproaTtONiOEMT. 

Mr.  APPERSON  from  the  select  committee, 
■ome  time  since  appointed  under  a  resolution  of- 
fered by  the  gentleman  from  Nelson,  (Mr.  0.  A. 
WicldiJne,)  on  the  subject  of  apportionment 
madethe  following  report: 

"  Sic.  6.  That  representation  shall  be  equal 
and  uniform  in  this  commonweath,  and  shall  be 
forever  regulated  and  ascertained  by  the  num- 
ber of  repreaentative  population,  which  shall  b« 
tot  ascertained  in  the  year  1650.    At  the  tot 


session  uf  tbegen«ral  awembly  after  the  adop-' 
tiou  of  this  voustitution,  provision  shall  be 
made  by  law,  that  in  tlie  year  1858,  and  every 
eighth  year  thereafter,  an  enumeration  of  all 
the  representative  population  uf  the  state  shall 
be  made.  The  house  uf  representatives  shall 
consist  of  one  hundred  meniberg,  and  to  secure 
uniformity  and  equality  of  representation,  the 
state  is  hereby  laid  off  into  ten  districts. 

The  first  district  shall  be  composed  of  the 
counties  of  Fulton,  Hickman,  Ballard,  McOrack- 
en.  Graves,  Callowav,  Marshall,  Livingston, 
Crittenden,  Union,  Hopkins,  Caldwell,  and 
Trigg. 

The  second  district  shall  be  composed  of  the 
countiesof  Christian,  Muhlenburg,  Henderson, 
Daviess,  Hancock,  Ohio,  Breckinridge,  Meade, 
Qnyson,  Butler,  and  Edmonson. 

Tlie  third  district  shall  be  composed  of  tlie 
counties  of  Todd,  Logan,  Simpson,  Warreu,  Al- 
len, Monroe,  Barren,  and  Hart. 

The  fourth  district  shall  be  composed  of  the 
counties  of  Cumberland,  Adair,  Green,  Taylor, 
Clinton,  Russell,  Wayne,  Pulaski,  Casey,  Boyle, 
and  Lincoln. 

The  fifth  district  shall  be  composed  of  the 
counties  of  Hardin,  Xisnie,  Bullitt,  Spencer,  Nel- 
son, Washington,  Marion ,  Mercer,  and  Anderson. 

The  sixth  district  shall  be  composed  of  the 
counties  of  Garrard,  Madison,  Estill,  Owsley, 
R<x:kcastle,  Laurel,  Clay,  Whitley,  Knox,  Har- 
lan, Perry,  Letcher,  Pike,  Floyd,  and  Johnson. 

The  seventh  district  shall  be  compoeed  of  the 
countiesof  Jefferson,  Oldham,  Trimble,  Carroll, 
Heniy  and  Shelby,  and  the  city  of  Louisville. 

The  eigth  district  shall  be  composed  of  die 
counties  of  Bourbon,  Fayette,  Scott,  Owen,  Frank- 
lin, Woodford,  and  Jessamine. 

The  ninth  district  shall  be  composed  of  the 
counties  of  Clarke,  Montgsmery,  Bath,  Fleming, 
Levis,  Greenup,  Carter,  Lawrence,  Morgan  and 
BreathiU. 

The  tenth  district  shall  be  composed  of  the 
counties  of  Mason,  Bracken,  Nicholas,  Harrison, 
Pendleton,  Campbell,  Grant,  Kenton,  Boone,  and 
GWlatiu. 

The  number  of  representatives  shall,  at  the 
several  sessions  of  the  general  assembly,  next  af--  ' 
ter  the  making  of  these  enumerations,  be  appor- 
tioned among  the  ten  several  districts,  prt^r- 
tiuned  aooordiag  to  the  respective  representative 
population  of  each:  and  the  representatives 
shall  be  apportioned,  as  near  as  may  be,  among 
the  counties,  towns  and  cities  in  each  district; 
and  in  making  such  apportionment  the  follow- 
ing rules  shall  govern,  to  wit:  Every  county, 
town  or  city  having  the  ratio  shall  have  one 
representative;  if  doublethe  ratio,  two  represen- 
tatives, and  so  on.  Next,  the  counties,  towns  or 
cities  having  one  or  more  representatives,  and 
the  largest  representative  population  above  the 
ratio,  and  counties,  towns  and  cities  having  the  ' 
laiigest  representative  population  under  the  ratio, 
regard  being  always  had  to  the  greatest  repre- 
sentative population:  Provided,  hotoner.  That 
if  there  should  be  any  county  not  having  a  suffi- 
cient number  of  representative  population  to  en- 
title it  to  one  representative,  yet  it  shall  have  a 
represeuUtive,  if  all  the  adiacent  oonntisa  in  tba 
same  district  have  •  auffideat  number  ^  leprs- 
Hatatire  population  to  entitle  them  respeetiTe- 
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W  to  oD«  TiptenanMlre:  And.  protidtdfurtker. 
Thai  vbeu  m  county  may  not  have  a  Huffleient 
number  of  rapMaentative  population  to  entitle  it 
to  one  ropreaentatire,  then  such  county  may  be 
joined  to  some  adjacent  county  or  counties  to 
sand  one  representatire,  provided  such  adjacent 
county  has  not  a  full  ratio.  When  a  new  coun- 
ty shall  be  formed  of  territory  belonging  to 
more  than  one  district,  it  shall  form  a  part  of 
that  district  having  the  least  namber  of  repre- 
sentative population." 

I  do  not  kaov  that  it  will  be  necessary  for  roe 
to  make  many  remarks;  but  as  wo  are  getting 
along  with  business  pretty  rapidly,  perhaps  gen- 
tlemen would  like  to  know  how  it  will  operate. 
The  principle  of  representation  ia  that  which  I 
submitted  some  dsyn  ago.  It  is  only  carrying  it 
out  as  applicable  to  ten  districts  instead  of  four. 
The  smaller  the  districts  the  greater  will  be  the 
ine^juality.  To  exemplify  this,  the  district  of 
which  Fayette  is  a  portion,  will  have  eight  mem- 
ben  and  a  greater  residuum  than  any  other;  but 
giving  it  nine  members,  Scott  having  1,839  vo- 
ters, will  be  entitled  to  two  representatives;  and 
the  same  applied  to  another  district,  of  which 
Pulaski  is  one  of  the  counties,  will  give  Pulaski 
one  member. 

But  notwithstanding  this  seeming  gnat  ine- 
quality, if  gentlemen  will  make  a  cuculatiou 
they  will  find  it  impossible  to  lay  down  any  par- 
ticular principle  oi  apportionment  but  inequal- 
ities wul  arise  some  where.  Again,  the  county 
of  Qallatin,  now  connected  with  the  county  of 
Carroll,  with  883  voters,  would  be  entitled  to 
a  member,  because  all  the  adjacent  counties  in 
the  district  will  have  a  full  ratio.  I  only  make 
theae  remarks  beeanse  these  are  the  hartl  places 
where  the  principle  may  seem  to  work  unequal- 
]v.  We  have  tried  many  principles  and  none  of 
them  are  without  similar  difficulties.  I  move 
tliat  the  report  be  printed  and  postponed  till  to- 
morrow. 

The  motion  to  print  and  to  postpone  was 
agreed  to. 

HODB  OF  AKIKDIXa  THE  COmriTOTIOa. 

Mr.  H.  p.  MARSHALL.  Mr.  President.  I 
beg  to  move  the  following  resolution: 

RrmUved,  That  the  committee  to  whom  was 
referred  the  mode  of  amending  the  constitution, 
be  instructed  to  inquire  into  the  propriety  and 
expediency  of  adopting  the  specific  mode  of 
amending  one  or  more  clause  or  clauses  at  a  time, 
to  be  first  proposed  by  a  vote  of  the  people  at 
the  polls,  and  then  considered  by  the  legisla- 
ture, and  if  approved  by  a  majority  of  aU  the 
members  thereof,  then  submitted  again  to  the 
peoiAe  for  their  approval,  on  two  oeveral  occa- 
sions, under  such  restrictions  as  may  be  safe  and 
advisable. 

The  people  of  Fleming  county,  whom  I  have 
the  honor  to  represent  on  this  Soar,  entertain  a 
class  of  opinions  in  regard  to  the  amendment  of 
the  oonstitutieu  of  1799,  which  my  duty  impels 
me  to  offer  to  the  consideration  of  this  house. 
They  were  moved  to  sustain  the  eall  of  a  con- 
vention to  revise  the  present  constitution  by  two 
reawna.  They  desired  to  increase  the  popular 
power  over  the  ageneias  of  the  vovemment,  and 
to  te«MW*  their  power  over  the  oonstitntioB.. 
E&yeiinMW  had  demonstrated  to  them  the  indfl- 


ciency  of  the  amendatory  elau.^  to  produce  the' 
effect  for  which  it  was  inaert«<l,  and  tnrongh  um.- 
their  representative,  they  offer  the  plan  set  forth 
in  the  resolution  on  your  table  as  a  proper  amen- 
datory clause.  It  places  the  constitution  of  the 
state  where  it  ought  to  be,  in  the  custody  of  the 
pec^le  who  created  it,  and  restraina  popular  ac- 
tion for  its  amendment  within  the  bounds  of 
prudence  and  wisdom.  This  is  not  the  proper 
period  to  elaborate  the  reasons  why  this  resolu- 
tion should  be  adopted.  I  therefore  move  its 
reference  to  the  committee  of  revision  and  slave- 
ry, that  they  may  give  it'  the  consideration  its 
merits  deserve.  I  am  not  informed  when  that 
committee  will  report,  but  hope  the  house  will 
allow  this  resolution  to  take  the  usual  coune— 
be  printed  and  referred. 

Mr.  MERIWBTHSR.    I  will  observe  to  the 
honorable   gentleman,   that  the    committee  to  . 
which  he  refers  is  ready  to  report;  we  will,  how- 
ever, take  his  resolution  into  consideration. 

Mr.  BARLOW  moved  to  amend  said  resolu- 
tion by  striking  out  the  words  "a  majorihrof 
all  the  members  thereof,"  and  insert  in  lieu 
thereof  the  words  "twothirdsof  both  houses  of 
the  general  assembly." 

Mr.  KELLY  moved  to  lay  fhe  resolution  and 
amendment  on  the  table,  and  he  called  for  the 
yeas  and  nays  thereon. 

The  yeas  and  nays  were  taken,  and  were,  yeas 
43,  nays  44: 

Teas— William  K.  Bowling,  William  Bradley, 
Luther  Brawner,  Thomas  D.  Brown,  James  S. 
Chrisman,  Beverly  L.  Clarke,  Henry  R.  D.  Cole- 
man, William  Cowper,  Edward  Curd,  Oreen 
Forrest,  Nathan  Qaither,  John  P.Hamilton,  Ben. 
Hardin,  John  Hargis,  William  Hendrix,  An- 
drew Hood,  Thomas  J.  Hood,  James  W.  Irwin, 
Thomas  James,  William  Johnson,  George  W. 
Johnston,  Charles  C.  Kelly,  Peter  Lashbrooke, 
George  W.  Mansfield,  William  N.  Marshall,  Na- 
than McClure,  William  D.  Mitchell,  Thomas  P. 
Moore,  James  M.  Kesbitt,  Hugh  Kewell,  Henry 
B.  Pollard,  Johnson  Price,  John  T.  Robinson, 
John  T.  Rogers,  Ignatius  A.  Spalding,  John  W. 
Stevenson,  Albert  G.  Talbott,  John  D.  Tavlor, 
William  R.  Thompson,  John  J.  Thurman,  fiow- 
ard  Todd,  Andrew  S.  White,  Robert  N.  Wick- 
liffe— 43. 

Nats — Mr.  President,  (Guthrie,)  Richard  Ay- 
person,  John  L.  Ballinger.  John  S.  Barlow,  iJ- 
fred  Boyd,  William  C.  Bullitt,  Charles  Cham- 
bera,  William  Chenault,  Jesse  Coffey,  Benmmin 
Copelin,  Garrett  Davis,  Lucius  D»ha,  James 
Dudley,  Benjamin  F.  Edwards,  Milford  Elliott, 
Selucius  Oarfielde,  James  H.  Garrard,  Thomaa 
J.  Gough,  Ninian  E.  Gray,  Vincent  S.  Hay,  Geo. 


W.  Kavanaugh,  Thomas  N.  Lindsey, 
W.  Lifilft,  Willis  B.  Machen,  Alexander  K.  Mar- 
shall, Martin  P.  Marshall,  William  0.  Marshall. 
Richard  L.  Mayes,  David  Meriwether,  Jonathan 
Newcnm,  Eliiah  F.  Nnttall,  Larkin  J.  Proctor, 
Thomas  Rockhold,  Ira  Root,  James  Rudd,  Jas. 
W.  Stone,  Michael  L.  Stoner,  Sqnire  Turner. 
John  L.  Waller,  Henry  Washington,  John 
Wheeler,  Charles  A.  Wickliffe,  Oeor^  W.  Wil- 
liama,  Silas  Woodson— 44. 

So  the  convention  refhsed  to  lay  on  the  ta- 
ble. 

Mr.  MERIWETHER  reaaailced  that  the  reao- 
Ivtiim  Iraa  akiply  a  rcaolution  of  enquiry,  and 
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therefore  he  hoped  the  conTention  vould  adopt 

The  resolution  -was  then  referred,  and  ordered 
to  be  printed. 

FOLITICAL  AND  IVDlOlJih  ELECnOXS. 

Mr.  A.  K.  MARSHALL  offerdl  the  foUowing 
resolutiou: 

'•Raolted,  That  the  committee  of  revieton  be 
instructed  to  enquire  into  the  propriety  of  pro- 
viding that  the  civil  and  political  elections  aluiU 
bo  held  on  different  years. ' 

After  a  brief  conversation,  in  whi(A  Mi«arg, 
0.  A.  Wickliffe,  Machen,  A.  K.  Mamhall,  Jamos, 
aiid  Garrard,  took  part,  the  resolution  was  adop- 
ted. 

aSXSRjLl.    PKOVISIONS. 

The  convention  resumed  the  consideration  of 
the  report  of  tlie  committee  on  general  provis- 
ions. 

The  11th  Section  was  nnderconsideration  when 
the  convention  adioarned  yesterday.  It  was  now 
verbally  amended  on  the  motion  of  Mr.  GRAY, 
by  the  insertion  of  the  word  "or"  afterthe  words 
"public  danger." 

The  section  as  amended  was  then  adopted. 

The  13th,  13th,  14th,  15th,  and  l6th  sections, 
were  adopted  witiiout  amendment  as  follows: 

"Sec,  12.  No  peraun  shall,  for  thesame  offence, 
bu  twice  put  in  jeopardy  of  his  life  or  limb;  uor 
•hall  any  man's  property  be  taken  or  applied  to 
public  use,  without  the  consent  of  his  represen- 
tatives, and  witiiout  just  compeusation  being 
previously  made  to  him." 

"Sec.  13.  That  all  courts  shall  be  open,  and 
•very  pei-sun,  for  an  injury  done  to  him  in  his 
lands,  ffooiU,  person,  or  reputation,  shall  have 
remedyl)y  the  due  course  of  law,  and  right  and 
justice  administered,  without  sale,  denial,  or  de- 
lay" 

"Sec.  14.  That  no  power  of  suspending  laws 
shall  be  exercised,  uiuiBss  by  thelegislature  or  its 
autliority." 

"Sic.  15,  That  excessive  bail  shall  not  be  re- 
quired, nor  excessive  fines  imposed,  nor  cruel 
punishments  inflicted." 

"Sec.  16.  That  all  prisoners  shall  be  bailable 
'  by  suflicirtit  sec-uritica,  unless  for  capital  offen- 
ces, when  the  pnmf  in  evident  or  presumption 
■  great;  and  the  privilege  of  the  writ  of  habeat  cor- 
puM  shall  not  be  suspvuded,  unless  when  iu  cases 
of  rebellion  or  invasion  the  public  safety  may 
require  it." 

The  seventeenth  section  was  read  as  follows  : 

"Sec.  17.  That  the  person  of  a  debtor,  where 
there  is  not  strong  presumption  of  fraud,  shall 
not  be  continued  in  prison  after  delivering  up  his 
estate  for  the  benent  of  his  creditors,  in  such 
manner  as  shall  be  prescribed  by  law." 

Mr.  HAMILTON  moved  to  amend,  bv  striking 
out  the  words  "continued  in  prison  after  deliv- 
ering," and  inserting  "imprisoned,  who  deliv- 
ers.'" 

The  amendment  was  r^ected. 
The  section  was  then  ad.optcd. 
The  eighteenth,  nineteenth,  twentieth,  twenty- 
'  first,  ana  twenty-second  sections  were  adopted 
without  amendment,  as  follows  ; 

"Seo.  18.  That  no  ex  port  facto  law,  nor  any 
low  impairing  oontraets,  shall  be  made. 

"Sbc.  19.  'rhat.no  person  shall  be  attainted 
of  treason  or  felony  by  the  general  assembly. 
101 


"Sbo.  30.  That  no  attainder  shall  woric  cor- 
ruption of  blood,  nor,  except  daring  the  life  of 
the  offender,  forfeiture  of  estate  to  me  common- 
wealth. 

"Sec.  31.  That  the  estates  of  such  persons  aa 
shall  destroy  their  own  lives,  shall  descend  or    » 
vest  as  in  case  of  natural  death  ;  and  if  any  per- 
son shall  be  killed  by  casualty,  there  shall  be 
no  forfeiture  by  reason  therof. 

"Seo.  22.  That  the  citizens  have  a  right,  in  a 
peaceable  manner,  to  assemble  together  for  their 
common  good,  and  to  apply  to  those  invested 
with  the  powers  of  government,  for  redress  of 
grievances,  or  other  proper  purposes,  by  peti- 
tion, address,  or  remonstrance." 
The  twenty-third  section  was  read  as  follows: 
"Seo.  33.  That  the  rights  of  the  citiiens  to 
bear  arms  In  defeuoe  of  themselves  and  the  state, 
shall  not  be  questioned." 

Mr.  WILLIAMS  moved  to  amend,  by  adding 
the  following: 

"But  the  general  assembly  may  pass  laws  to 
prevent  persons  from  carrying  concealed  arms." 
Mr.  A.  K.  MARSHALL  called  for  the  yeas  and 
nays,  and  they  were  yeas  50,  nays  39. 

Yeas — Richard  Appersou,  John  L.  Ballinger, 
John  S.  Barlow.  Lutner  Brawuer,  Charles  Cham- 
bers. William  Chcnault,  James  S.  Chrisman,  Jes- 
se Coffey.  Henry  R.  D.  Coleman,  Garrett  Davis, 
James  Dndley,  Milford  Elliott,  Green  Forrest, 
Seluoins  Garfielde.  Richard  D.  Gholson,  Thom- 
as J.  Gough,  Ben.  Hardin,  John  Hargis,  Vincent 
S.  Hay,  William  Hendriz,  Andrew  Hood,  James 
W.  Irwin,  Qeorve  W.  Johnston ,  Thomas  N.  Lind- 
Rcy,  Thomas  W. Lisle,  Willis B. Machen, Alexan- 
der K.  Marshall,  Martin  P.  Marshall,  William  C. 
Marshall,  Xathan  McClnre,  Jonathan  Newcum, 
Hugh  Newell,  Elijah  F.  Nuttall,  Henry  B.  Pol- 
lard. William  Preston,  Johnson  Price,  John  T. 
Robinson,  Ira  Root,  James  Rudd,  John  W.  Ste- 
venson, James  W.  Stone,  Michael  L.  Stoner, 
Howard  Todd,  Squire  Turner,  John  L.  Waller, 
John  Wheeler,  Andrew  S.  White,  Robert  N. 
Wickliffe,  George  W.  Williams,  Silas  Woodson 
—50. 

Nats— Mr.  President,  (Guthrie,)  William  K. 
Bowling,  Alfred  Boyd,  William  Bradley,  Thom- 
as D.  Brown,  William  C.  Bullitt,  Beverly  L. 
Clarke,  Benjamin  Copelin,  William  Cowper, 
Edward  Curd,  Lucius  Desha,  Archibald  Dixon, 
Benjamin  F.  Edwards,  Nathan  Oaither,  James  H. 
Garrard,  Niiiian  E.  Gray,  James  P.  Hamil- 
ton, Thomas  J.  Hood,  Alfred  M.  Jackson,  Thos. 
James,  William  Johnson,  Georee  W.  Kavanaug^, 
Charles  C.  Kelley,  Peter  Lashbrooke,  George  W. 
Mansfield,  William  N.  Marshall,  David  Meri- 
wether, William  D.  Mitciiell,  Thomas  P.  Moore, 
James  M.  Nesbitt,  Lsrkin,  J.  Proctor,  Thomas 
Rockhold,  John  T.  Rogers,  Ignatius  A.  Spal- 
ding, John  D.  Taylor,  William  R.  Thompson, 
John  J.  Thurman,  Henry  Washington,  Charlea 
A.  Wickliffe— 39. 
So  the  amendment  was  adopted. 
Mr.  BULLITT  called  for  the  yeas  and  nays  on 
the  adoption  of  the  section,  and  they  were  yeas 
82,  nays  7. 

Yeas— Mr.  President,  (Guthrie,)  Richard  Ap- 
person,  John  L.  Ballinger,  John  8.  Barlow,  Wm. 
K.  Bowling,  Alfred  Boyd,  William  Bradley,  Lu- 
ther Brawner,  Thomas  D.  Brown,  Charles  Cham- 
bers, William  Ohenault,  James  S.  Chrfnnan,  B«v- 
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^7  L.  Clarke,  Jmm  Cotttj,  Hennr  R.  D.  Cole- 
mao,  Qarrett  Davis,  Lucins  Desna,  Archibald 
pixon,  James  Dudley,  Benjamin  F.  Edwards, 
Milford  Elliott,  Qrven  Forrest,  Selucius  Oar- 
fleld«,  James  H.  Oarrard,  Ricbaid  D.  Gholson, 
Thomas  J.  Oough,  Ninian  E.  Qraj,  James  P. 
Hamilton,  Ben.Uardin.  John  Hanria,  Vincent 
8-  Hay,  William  Hendrix,  Andrew  Hood,  Thom- 
as J.  Hood,  James  W.  Irwin,  Thomas  James, 
William  Johnson,  George  W.  Johnston,  Charles 
0.  Kelly,  Peter  Lashbrooke,  Thomas  N.  Lindsey, 
Thomas  W.  Lisle,  WiUis  B.  Machen,  George  W. 
Hausfield,  Alexander  E.  Marshall,  William  C. 
Marshall.  William  N.  Marshall,  Richard  L. 
Mayes,  Nathan  McClure,  David  Meriwether, 
William  D.  Mitchell,  James  M.  Ncsbitt,  Jona- 
than Newcum,  Hugh  Newell,  Elijah  F.  Nuttall, 
Henry  B.  Pollard,  William  Preston,  Jobnaon 
Price,LBrkin  J. Proctor,  John  T.Robinson.Thom- 
«s  Rockhold,  John  T.  RoKers,  Ira  Root,  James 
Rudd,  Igcatius  A.  Spalding,  John  W.  Steven- 
son, James  W,  Stone,  Michitel  L.  Stoner,  Albert 
O.  Talbott,  John  D.  Taylor,  William  R.  Thomp- 
son, John  J.  Thurman,  Howard  Todd,  Squire 
Turner,  John  U  Waller,  Henry  Washington, 
John  Wheeler.  Andrew  S.  White,  Charles  A. 
Wloktiffe,  Robert  N.Wickliffie,  George  W.  Wil- 
liams, Silas  Woodson — 83. 

Nats — William  C.  Bullitt,  Beiijamin  Copelin, 
William  Cowper,  Edward  Curd,  Nathan  Gaitber, 
AUM  M.  Jai^son,  George  W.  Kavanaugh— 7. 

So  the  section  was  adopted, 

The  twenty-fourth  ana  twenty-fifth  sections 
were  adopted  without  amendment,  as  follows: 

"Sac.  24.  That  no  standiue  army  shall,  in 
time  of  peace,  bo  kept  up,  witnout  thf  consent 
of  the  legislature;  and  the  military  shall,  iu  all 
cases  and  at  all  times,  be  in  strict  subordina- 
tion to  the  civil  power. 

"Steo.  35.  That  no  soldier  shall,  in  time  of 
peaoa,  be  quartered  in  any  house  without  the 
«onwnt  of  the  owner  ;  nor  in  time  of  war,  but 
in  a  manner  to  be  prescribed  by  law." 

The  twenty-sixth  section  was  read  as  follows: 

"Sic.  36.  That  the  legiKlature  shall  not  grant 
Itli^tiUe  of  nobility,  or  here<litary  distinction; 
Bor  create  any  office,  the  appointment  to  which 
shall  be  for  a  longer  term  than  good  behavior." 

Mr.  CHAMBERS  moved  to  sti^e  out  the  word 
"term"  and  insert  "time;"  also,  to  strike  out 
"good  behaviour"  and  insert  "terra  of  yean." 

The  amendments  were  adopted. 

Mr.  NESBITT  moved  to  insert  the  word  "six" 
Wore  the  word  "years." 

The  amendment  was  rejected. 

The  section  as  amended  was  then  adopted. 

The  twenty  seventh  and  twenty  eighth  sections 
were  then  adopted  without  amendment  as  fol- 
lows: 

"Sxo.  37.  That  emigration  ftt>m  the  state  shall 
Bot  be  prohibiten!." 

"Sxo.  36.  To  guard  against  transgressions  of 
the  high  powers  whidi  we  have  delegated,  we 
nxoLABE,  that  every  thing  in  this  article  is  ex- 
cepted out  of  the  general  ^wers  of  government, 
and  shall  forever  remain  inviolate;  and  that  all 
laws  contrary  thereto,  or  contrary  to  this  consti- 
tution, shall  be  void." 

The  seventh  section,  which  was  heretofore 
passed  over  at  the  request  of  Mr.  JAMBS,  was 
ag^  t«k«a  up  and  read  as  foUoi^ : 


"Sac.  7.  That  printing  presses  shall  b«  £re«  to 
every  person  who  undertakes  to  examine  the  pro- 
ceedings of  the  legislature,  orany  branch  of  gov- 
ernment, and  no  law  shaU  ever  be  made  to  re- 
strain the  right  thereof.  The  firee  communica- 
tion of  thoughts  and  opinions  is  one  of  the  in- 
valuable rights  of  man,  and  every  citisen  may 
freely  speak,  write,  and  print,  on  any  subject, 
being  responsible  for  the  abuse  of  that  liberty." 

Mr.  JAMES.  Mr.  President,  I  move  to  strike 
out  the  words"thefreer«mmanicstion  of  thoughts 
and  opinions  is  one  of  the  invaluable  rights  of 
man,  and  every  citizen  may  freely  speak,  write, 
and  print,  on  any  subject,  oeing  responsible  for 
the  abuse  of  that  liberty." 

I  rise  to  address  the  convention  on  this  oc- 
casion under  very  peculiar  and  embairassintc 
circumstances.  It  may  be  necessary  before  I 
conclude,  to  make  some  allusion  to  myself,  which, 
to  me,  is  always  unpleasant  in  any  discussion, 
but  more  especially  so  in  a  parliamentary  body. 
I  hope  this  convention  will  not  be  afraid  that  I 
am  about  to  revive  what  are  called  the  "alien 
and  sedition  laws"  which  have  become  so  noto- 
rious and  unpopular,  at  the  same  time  I  donbt 
notthey  will  admit  the  jnstice  of  the  remarks 
I  am  about  to  make. 

It  has  been  well  said,  Mr.  President,  that  the 
power  of  speech  is  a  faculty  peculiar-to  man, 
and  was  bestowed  upon  him  by  his  beneficient 
Creator  for  the  purpose  of  communing  with  Ms 
fellow  man,  and  of  enabling  him  tnereby  to 
enjoy  to  a  fuller  extent  the  social  relations  oi 
lile.  But,  alas .'  how  often  is  this  power  conven- 
ed to  the  worst  of  purposes  I  The  same  remark, 
Mr.  President,  may  be  made  with  regard  to  1^ 
printing  press— confessedlv  an  instrument  Of 
much  good  or  of  great  evil — according  as  it  Is 
ill  or  well  directed.  Whrn  properly  directed, 
none  will  deny  that  it  is  calculated  to  enlighten 
and  improve  a  community  by  diffusing  the  most 
useful  information.  But  when,  like  the  powSr 
of  speech,  it  is  resorted  to  for  the  punpoee  of 
abusing,  traducing,  and  calumniating  theciti- 
sens  of  this  commonwealth,  I  nsk  yon  if,  in 
such  case,  it  is  not  converted  to  the  worst  of 
purposes.    It  has  been  well  said,  Mr,  President, 

"Who  steals  my  purse  stMis  trash. 
Twas  mlm,  'tis  bis,  and  has  been  slave  totboasanda. 
But  be  iTko  lllebes  from  ine  my  good  name. 
Rubs  me  of  that  which  not  enriches  him, 
Aod  muXea  me  poor  indeed." 

I  have  never  heard  the  correctness  of  those 
sentiments  controverted  in  all  my  life.  Then, 
sir,  if  this  is  true,  what  is  the  coiidition  of  that 
man  who  will  willingly,  wilfully,  wantonly,  cor- 
niptly,  and  wickedly  attempt  to  steal  and  rob 
fmm  any  citisen  of  this  commonwealth— or  any 
body  of  citixens— that  reputation  which  does 
not  enrich  him,  but  makes  others  "poor  indeedT" 
We  know  that  this  oommonwealth  has  been  ex- 
cited for  years,  throughout  the  length  and 
breadth  of  this  land,  upon  party  questions,  and 
under  the  influence  of  party  feeling;  but  when 
this  convention  was  called,  what  did  the  people 
do?  To  their  honor  be  it  said,  that  they  red- 
ded this  as  an  important  consideration,  affectuijr 
alike  the  interests  uf  all,  and  laying  aside  aU 
party  feeling  and  animosity,  they  came  up  to 
this  question  like  men,  like  statesmen,  likepa- 
triota;  for,  Mr.  President,  it  is  w«)l  known  Out 
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many  gentlemen  v?ho  now  occupy  Beats  on  tliis 
floor  are  indebted  to  those  wlio  are  opposed  to 
them  in  politics  for  those  seats.  And  why  did 
thoy  do  this?  Because  they  wanted  to  asRemble 
the  wisdom  and  talent  and  experience  of  Ken- 
tucky to  frame  an  organic  law  that  should  con- 
tinue, not  merely  for  a  year,  but  that  shall  be 
held  in  respect  by  our  children,  and  that  shall 
be  venerated  by  our  children's  children. 

I  here  remark,  Mr.  President,  that  if  our  fore- 
fathers in  1799  succeeded  in  framing  a  constitu- 
tion that  has  continued  for  half  a  century,  we 
shall,  indeed,  be  greatly  behind  them,  if,  with 
the  additional  knowledge  and  experience  which 
we  possess,  the  lights  we  have  before  us.  and  the 
widely  different  and  more  improveil  materials  we 
have  to  work  upon — we  cainiot  frame  such  a 
constitution  as  will  continue  at  lea.st  a  hundred 
years. 

Well  sir,  I  congratulated  mvself  when  I  was 
about  til  leave  my  family  and  friends,  that  I 
should  be  associated  witli  some  eighty  of  my  old 
as.'-ociates  in  legislation — the  ablest  politlcans 
and  statesmen  of  Kentucky.  And  I  found  here 
among  those  with  whom  1  had  not  had  the  plea- 
sure of  an  acquaintance,  many  young  gentle- 
men to  whom  the  road  of  fame  is  open  and 
clear.  I  thought  we  should  meet  again,  not  for 
party  purposes,  to  engage  in  a  work  for  the 
common  good  of  the  country ;  mightl  nothave  ex- 
pected under  these  circumstances,  when  the  con- 
Veution  was  convene<l,  that  it  would  be  free  from 
vituperation  and  billingsgate  abuse  of  any  portion 
of  the  press  of  this  state?  But,  sir,  what  are 
the  facts?  It  is  humiliating  to  look  at  tliem  ;  it 
is  humiliiitiug  to  reflect  upon  and  acknowledge 
iheni.  Letter-writers  ana  editors  have  been  as- 
Sailing  the  delegates  to  this  convention  in  the 
most  virulent  and  disreputable  manner.  Let  me 
call  your  attention,  Mr.  President,  to  what  has 
been  published  in  a  newspaper,  emanating  from 
the  city  of  Louisville,  called  theZ/)i/i«ciWc  Chron- 
icle. I  will  pass  over  the  name  of  the  gentle- 
man he  refers  to;  for  I  determined,  in  the  outset, 
never  to  bring  the  name  of  any  gentleman  into 

?uestion  in  connection  with  any  little  discussion 
might  be  engaged  in,  unless  it  should  be  cal- 
led for. 

The  first  extract  is — 

"We  understand  that  old has  at  last 

openly  come  out — 

Mr.  HARDIN.  Name  the  man  ;  name  the 
man. 

Mr.  JAMES.  The  gentleman  snvs  "name  tlie 
man."  Ai  Nathan  said  unto  DaviJ,  "Thou  art 
the  man."     The  extract  reads — 

"SALE    AVOWED. 

"We  understand  that  old  Ben  Hardin  has  at 
last  openly  come  out  and  declared  that  he  will 
oppose  the  new  constitution.  We  stated  some 
time  since  that  old  Ben  wa.s  at  heart  against  con- 
stitutional reform,  and  had  sold  himself  to  the 
central  power  at  Frankfort,  and  now  the  avowal 
of  the  sale  is  made  by  himself.  Nor  does  he 
stand  alone.  There  are  many  others  with  him 
who  have  their  price  in  their  pockets;  and  the 
democratic  party  will  learn  with  astonishment 
that  among  them  are  some  men  who  dare  to  call 
themselves  democrats." 

Well,  sir,  I  dont  know  how  raanv  there' are. 


but  this  imputation  evidently  embraces  more 
than  onc.forthe  charge  is  in  the  plural,  not  in  the 
singular.  Well,  Mr.  President,  if  that  is  true, 
those  delegates,  whoever  they  are,  ought  to  be 
exjielled  from  this  convention.  If  it  is  untrue, 
he  who  published  it — the  editor  of  the  Chron- 
icle— ought  to  be  branded  as  a  base  calumnia- 
tor, and  forever  shunned  by  every  honorable 
man.  Who  will  controvert 'this  position?  No 
man  I  trust. 

Well,  sir,  what  docs  he  say  in  a  preceding 
number  of  his  paper?  After  going  on,  when  al- 
luding to  uiy  name  he  says — 

"Through  six  ponderous  columns  of  the  Cam- 
monteeaUhM  poured  forth  the  most  nauseating 
twaddle  and  disgusting  billingsgate  upon  evei'y 
body  who  is  not  as  willing  as  himself  to  sell  out 
to  the  Frankfort  Whifl  Junto." 

What  is  meant  bythi.s,  Mr.  President?  This 
is  another  charge  that  I  pronounce  a  base,  wil- 
ful, vile,  and  corrupt  calumny,  and  no  other  but 
a  vile  and  filthy  sheet  would  have  ])rinted  it.  I 
have  had  the  honor  of  serving,  at  various  times, 
with  more  than  two  thousand  of  Kentucky  poli- 
ticians and  statesmen;  I  have  had,  with  them, 
to  consider  a  great  many  important  questions — 
questions  affecting  our  most  vital  interests,  as 
well  those  of  my  immediate  constituents  as  the 
constituency  of  other  gentlemen,  and  I  say  to 
this  base  calumniator,  that  the  lips  of  every  man 
in  this  commonwealth  are  vmsealed,  and  I  chal- 
lenge them  all  to  declare  if  ever  I  have,  by  word, 
act,  or  deed,  attempted  the  exercise  of  an  im- 
proper influence,  to  induce  any  man  to  swerve 
from  the  discharge  of  his  duty;  and  I  call  upon 
him  to  retract  this  charge,  or  I  say  again  that  he 
is  a  base  calumniator.  I  here  dismiss  this  sub- 
ject, and  leave  the  slanderer  to  his  fate.  "Cease, 
viper;  you  gnaw  a  file." 

I  have  voted  on  many  questions  in  which 
the  people  of  Frankfort  were  intercsled — I  may 
iii^ve  voted  on  these  questions  in  conformity  with 
their  interests;  and,  Mr.  President,  1  shall  al- 
ways do  so  when  I  think  they  are  in  the  right. 
There  are  other  questions  in  which  they  were 
deeply  interested,  and  I  voted  against  them 
when  I  believed  it  for  the  good  of  tn«  common- 
wealth to  do  so.  This  also,  Mr.  President,  I 
am  sure  all  honorable  men  will  say  is  equally 
right. 

Where  is  this  "  whig  junto "  that  the 
Chronicle  is  talking  about?  Who  has  seen 
it  here?  Where  is  it  to  be  found?  No- 
where within  my  knowledge.  I  have  been  for 
many  measures  "that  interested  the  section  of 
country  in  which  Frankfort  is  located.  I  have 
strenuously  opposed  others  in  which  that  section 
was  thought  to  be  interested.  I  have  always 
endeavored  to  do  right.  'Twas  but  the  other 
day  that  I  advocated  a  proposition  in  regard  to 
tolls,  which  it  was  declared  would  injure  Frank- 
fort.' I  believed  it  was  right,  and  I  took  nyy 
stand  because  I  believed  it  right.  I  have  made 
this  my  home  for  twenty-three  winters,  and  I 
will  say  that  a  more  upright,  deserving,  hospita- 
ble community  I  have  never  had  acquaintance 
with  But  they  need  no  encomiums  from  tlie 
humble  individual  who  addresses  you. 

But  I  appear  already  to  have  trespassed  too 
long  I  came  here,  sir,  not  to  legislate  for,  or 
against,  Frankfort.    I  came  here  to  represent  a 
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liigb-ininJad, hoDest.antl  honoTsMe constituen- 
cy; and  I  regard  any  imputation  cittt  upun  me 
as  an  imputation  cast  upon  them.  They  proba- 
bly don't  drive  out  in  their  one  or  two-thousand- 
dollar  carriages:  but  do  you  raise  the  curtains  of 
•  carriage  to  find  honesty,  bedecked  in  robes?  I 
would  as  soon  go  to  the  individual  clothed  in 
home-spun.  I  cast  no  reflections  upon  the  rich, 
and  I  will  suffer  uoae  to  be  cast  upon  the  poor;  be- 
cause they  are  the  main-stay,  the  support  in  ev- 
ery sense  of  the  word  of  our  commonwealth — 
for  the  toiling  millions  have  always  been  the 
men  who  have  sustained  this  country.  They 
■ostsin  it  by  producing  what  the  drones  of  the 
country  need  for  their  consumption,-  and  when 
our  country  is  assailed  and  invaded,  they  are  al- 
ways to  be  found  foremost  in  the  canks  to  de- 
fend it. 

I  know  there  are  men  in  this  convention  who 
trill  think  I  shoald  not  have  condescended 
to  notice  an  article  of  this  kind.  I  have  con- 
snlted  with  but  few  on  the  matter,  but  I  thought 
a  resolution  of  inquiry  into  an  aJGTair  casting  so 
foul  an  imputation  on  the  character  of  this  body, 
ought  to  be  offered;  and  if  any  raemb<.-r  of  this 
convention  be  guilty,  as  imputed  in  the  article  I 
have  referred  to,  he  ought  most  certainly  to  be 
expelled.  But  I  do  not  offer  any  resolution  of 
inquiry.  This  is  the  last  legislative  body  I 
shall  probably  ever  enter.  I  have  been  sustain- 
ed for  many  years  by  a  generous  constituency, 
and  I  could  not  permit  this  opportunity  to  pass 
without  giving  this  expression  to  my  feelings. 

This  is  a  very  important  article,  and  although 
the  privileges  granted  to  the  press  and  the 
tongue  may  be  abused,  I  trust  that  public  senti- 
ment will  always  correct  the  influence  of  this 
abuse. 

With  these  remarks,  Mr.  President,  I  will  add 
no  more;  I  could  not,  in  justice  to  my  constitu- 
encr,  say  less.    1  withdraw  ray  amendment. 

The  section  was  then  adopted. 

The  PRESIDENT  then  announced  the  qnes- 
tion  to  be  on  the  section  offered  by  Mr,  DIXON 
as  a  second  section : 

"Sto.  2.  That  absolute,  arbitrary  power  over 
the  lives,  liberty,  and  property  of  freemen,  (ex- 
cept for  crimes,)  exists  nowhere  in  a  republic — 
not  even  in  the  largest  majority." 

Mr.  DIXON.  I  do  not  feel  it  necessary  to 
make  any  speech  on  this  proposed  section.  It 
fblly  explains  itself.  But  I  wish  the  yeas  and 
nays  to  be  taken  on  its  adoption. 

Mr.  MITCHELL.  It  appears  to  me,  if  I  un- 
derstand the  section  which  it  is  proposed  to 
adopt,  that  it  conflicts  with  the  succeeding  sec- 
tion. It  asserts  "that  absolute  and  arbitrary 
power  does  not  exist  in  a  republic."  The  next 
-section  declares  "that  all  power  is  in  the  peo- 
ple." I  think  "all  power"  would  include  this 
"ari)itfary  power."  It  seems  to  me  there  is  an 
absolute  power  somewhere,  wherever  there  is  a 
political  organization.  In  Bussia  it  is  in  the 
Czar.  In  a  limited  monarchy  it  may  be  di- 
vided, and  in  a  republic,  it  is  in  the  people.  I 
think  there  is  an  inconsistency  in  the  two 
sections. 

Mr.  DIXON.  There  is  not  the  least  inconsis- 
tency. The  section  to  which  the  gentleman  al- 
Indea'  says:  "that  all  power  is  inherent  in  the 
people,  and  all  free  governments  are  founded  on 


their  authority,  and  instituted  for  their  peace. 
safety,  liajipiness,  security,  and  protection  of 
their  property.  For  the  ailvauoement  of  these 
ends,  they  have  at  all  times  an  inalienable  and 
indefeasible  right  to  alter,  reform  or  abolish 
their  govemmeot  in  snch  manner  as  they  may- 
think  proper."  The  section  which  I  offer  ia: 
"tliat  absolute,  arbitrary  power  over  the  lives, 
liberty  and  property  of  freemen,  (except  for 
crimes,)  existis  iio  where  in  a  republic — nut  even 
in  the  largest  majorities."  That  is  it.  There  is 
no  inconsistency.  The  power  does  not  exist  in 
a  majority,  however  large,  to  cut  a  man's  throat, 
or  to  take  away  his  liberty,  or  bis  property  arbi- 
trarily. It  is  only  denying  this  arbitrary  power 
when  it  is  exercised  by  a  portion.  Wlaeu  it  is 
exereisefl  by  the  whole,  there  is  no  question. 
The  section  to  which  the  gentleman  from  Old- 
ham lias  referred,  asserts  the  right  only  for  the 
ends  therein  named;  that  is  for  Uie  "peace,  safe- 
ty, happiness  security  and  protection  of  proper- 
ty." Tor  the  advancement  of  these  ends,  they 
have  a  right  to  alter  or  abolish  their  government 
at  all  times.  They  have  no  right  to  adopt  a 
constitution  which  would  not  advance,  but 
which  would  destroy  thoseends,  which  would  not 
secure  his  liberty,  bnt  which  would  make  him  a 
slave.  I  think  the  section  is  not  inconsistent, 
but  is  carrying  out  the  same  principle 

Mr.  TALBOTT.  I  do  not  rise  sir,  to  make  » 
speech,  I  merely  wish  to  define  my  position.  If 
I  understand  the  mover  of  tliis  section,  it  is  to 
substitute  it  for  a  resolution  offered  by  the  gen- 
tleman some  time  since,  and  for  which  I  was 
very  willing  to  have  voted.  That  resolution,  if 
I  recollect  rightly,  contained  the  sentiment  or 
declaratiou  that  this  convention  has  no  right,  lijr 
any  principle  it  may  incorporate  in  the  consti- 
tution it  may  form,  to  deprive  the  citizen  of  his 
property  without  his  consent,  except  for  public 
use,  and  only  then,  by  making  to  him  a  just 
and  full  compensation  therefor.  This  sentiment 
I  adopt.  This  declaration  I  believe  to  be  true, 
and  the  resolution  containing  them  I  should 
have  I  voted  for  most  cordially.  But  sir,  I  un- 
derstand the  section  here  offered,  to  contain  an 
entirely  different  sentiment,  one  at  war  with 
that  resolution.  It  reads:  "that  absolute  arbi- 
trary power  over  the  lives,  liberties  and  proper- 
ty of  freemen  no  where  exists  in  a  republic, 
except  for  crime.  Now  sir,  I  understand  all 
power  in  governments  to  be  absolute  and  arbi- 
trary. It  is  so  from  the  very  nature  of  govern- 
ment. What  I  understand  by  absolute,  arbitra- 
ry ptiwer  is  plenary,  positive,  irresistible  power, 
or  right  to  execute  the  will  or  law  of  the  gov- 
ernment, contrary  to,  or  without  the  consent  uf 
the  citizen.  This  sir,  is  admitted  on  the  face 
of  the  proposition  as  far  as  ordme  is  concerned. 
If  it  exists  for  the  punishment  of  crime,  it  cer- 
tainly does  for  the  coercion  of  debt;  and  if  it 
exists  for  these  purposes,  it  seems  to  me  sir,  it 
must,  in  tlie  very  nature  of  government,  exist 
for  any  and  every  other  purpose  of  government. 
None  deuy,  that  in  time  of  invasion,  a  repubiie 
like  all  other  governments,  has  absolute  power 
over  the  lives,  liberties  and  property  of  her  citi- 
sens  to  compel  them,  even  contrary  to  their  will, 
to  furnish  men  and  means  to  proseoute  the  war 
in  defence  of  their  county's  rights,  and  their 
country's  honor.    None,  I  presume,  Mr.  Presi- 
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d«i»t,  will  deny  this.  But  sir,  I  wish  to  b* 
clearly  and  distinctly  understood  on  this  sub- 
ject. While  I  vote  a^inst  this  section.  I 
deny  the  right  that  this  convention,  or  any 
ot^er  that  may  hereafter  assemble,  hat.  or 
■will  have,  by  any  principle  to  be,  incorporated 
in  the  constitution  we  are  about  to  frame,  or  any 
constitution  hcreafttr  to  be  framed,  to  appropri- 
ate private  property  to  public  use,  without  pay- 
ing therefor,  a  full  and  fair  equivalent  in  money. 
Sir,  this  is  a  constitutional  convention,  assem- 
bled for  purposes  of  protection — not  plunder — 
to  secure  the  rights  of  our  citizens — not  to  de- 
stroy them. 

Mr.  DIXOK.  There  has  been  a  section  adopt- 
ed which  meets  the  j^entleman's  xiews. 

Mr.  0.  A.  WICKLIFPE.  I  announce  my  in- 
tention to  vote  against  the  section.  There  is  a  ques- 
tion whether  we  have  not  delegated  this  power 
already.  If  we  have  done  this,  is  nut  the  sec- 
tion proposed  incousistent  with  the  one  wc  have 
adopted? 

Mr.  DIXON.  I  will  explain.  The  power 
'which  is  delegated  to  the  legislature  to  take  away 

firoperty,  life,  or  liberty,  is  a  qualified  power. 
t  U  consistent  with  the  law  of  the  land,  which 
law  has  been  made  in  conformity  to  the  powers 
delegated  by  the  people,  and  which  powers  so 
delegated,  have  resulted  from  the  nececsity  of 
the  case,  and  not  from  the  exercise  of  absolute 
and  arbitrary  power.  The  nower  to  punish  a 
man  for  crime,  to  take  away  his  property  when 
the  public  good  may  ruquire  it,  by  paying  him 
a  juit  compensation  for  it,  ia  not  only  necessary 
to  the  security  of  the  lilwrties  of  the  people,  but 
no  free  government  could  exist  or  maintain  itsejf 
without  tlie  right  to  exercise  this  power.  This 
power  is  derived  from  the  people,  ^iio  constitute 
a  free  government,  by  their  consent;  and  it  is 
agreed  Dv  them  that  it  shall  bo  exercised  with  a 
view  to  tlieir  mutual  protection,  in  the  promotion 
of  all  the  great  blensings  of  free  government. 

Arbitrary  and  absolute  powers  are  opposed  to 
the  viery  idea  of  eonsvnt,ao  fara^itrespects  those 
on  whom  it  is  to  operate.  It  is  the  exercise  of 
an  unrestrained  will,  either^  an  individual  or 
«  multitude;  and  whether  exercised  bv  the  one 
or  the  other,  over  the  lives,  liberty,  and.  property 
of  the  citizen,  it  is  tyranny,  it  isdespotism  in  it« 
darkest  form.  This  power,  whether  exercised 
by  one  or  a  majority,  is  never  binding,  except  so 
far  as  force  may  make  it  so,  on  those  whose  lib- 
erties are  cloven  down  and  destroyed  by  it.  It 
ia  opposed  to  the  great  principle  of  self-preser- 
Tatiou,  written  by  God  nimself  on  the  heart*  of 
all  his  intelligent  creature*,  and  which  principle, 
according  to  a  beautiful  writer,  "is  the  primal 
compact  and  bond  of  society,  not  graven  on 
atone,  nor  sealed  with  wax,  nor  put  down  on 
parchment,  nor  set. forth  in  any  express  form  of 
words  by  men.  when  of  old  they  came  together; 
but  implied  in  the  very  act  that  they  came  to- 
gether, presupposed  in  all  subsequent  law,  not 
to  be  repealed  by  any  authority,  not'inralidated 
by  being  omitted  in  any  code;  inasmuch  as  from 
Sence  are  all  codes  and  all  authority."  Kingly 
governments  look  to  the  exercise  of  absolute 
and  arbitrary  power,  in  derogation  of  all  the 
rights  of  the  people.  But  all  free  republics  de- 
rive their  existence  from  the  people;  are  created 
for  their  protection  and  happiness,  and  in  the 


making  of  laws,  as  well  a*  in  the  ezee ution  nf 
tliem,  are  restrained  .by  the  very  objects  and  pur- 
posesof theircreation.  WheneVerthey  cea.°e  »o  to 
be  restrained,  they  cease  to  be  republics, 
and  became  engines  of  tyranny  and  opprea- 
sion.  The  section  which  I  have  oiTerea,  and 
which  1  wish  inserted  in  the  bill  of  rights,  as-  _ 
serts  the  great  principle  which  lies  at.  the  foun- ' 
dation  of  all  free  governments,  that  absolute,  ar- 
bitrary power  over  Uie  lives,  liberty  and  proper- 
ty of  freemen,  exists  nowhere  in  a  republic,  not 
even  in  the  largest  majorities. 

I  have  offered  this  section  because  there  are 
many   persons  in  this  commonwealth  who  do 
believe  these  powers  exist,  and  that  they  may  be 
rightfully  exercised.    The  language  which  it  em- 
ploys is  stronger  than  that  in  the  second  section 
of  the  report,  and  I  prefer  having  it  adopted, 
because  it  imposes  not  by  implication,  but  di- 
rectly, a  negative  upon  the  exercise  of  these 
powers.    I  wish  this  principle  incorporated  in 
the  bill  of  rights,  that  the  people  of  Kentucky 
and  of  odier  states,  may  know  and  tmderstaud 
that  this  convention  does  not  «dmit  that  the 
power  exists  in  a  bare  majority,  or  in  a  large  ma^ 
jority,  to  take  from  the  meanest  citizenhis  prop- 
erty without  compensation,  or  his  liberty  or  life 
unjustly.    I  wish  it  to  be  incorporated  that  it 
may  be  fully  understood  in  all  time  to  come,  that 
this  convention  denies  the  right  of  any  majority, 
however  constit.uted,  to  free  the  slaves  of  this  com- 
monwealth witliout  the  consent  of  their  owners 
and  without  making  to  them  ajust  and  fair  com- 
pensatiun  for  them.     I  wish  it  incorporated  be- 
cause it  opposes  the  idea  which  has  been  eo  long 
prevalcut,  that  majorities  in  convention  are  onv- 
uipotent,  and  that  they  have  absolute  power  over 
the  lives,  liberty  ana  property  of  the  citizen. 
Even  here.  Mr.  President,  we  have  heard  it  assert- 
ed again  and  again,  that  tliis  convention  is  un-  . 
limited  in  its  power,  that  it  can  do  whatever  it . 
thinks  proper  to  do,  and  that  its  voice  ia  as  the 
voice  ot  fate,  and  there  is  none  to  resist  it.    Ao- 
cording  to  the  opinions  of  some  gentlemen,  this 
convention  might  constitute  itself  the  sovereign 
power  of  the  state,  proclaiming  itself  the  hun- 
dred— I  will  not  call  them  tyrants — but  kings  of 
Kentucky.    Does  anybody  believe  it  would  not 
be  usurpation?    Beyond  all  question  it  wonld. 
Suppose  the  convention  attempts  to  perpetuate 
power  in  itself  and  its  successors.    Does  any 
one  believe  tliis  would  not  be  usurpation?  What 
I  mean  to  assert  is,  the  limitation  of  tlie  power 
of  all  future  conveutions,aud  all  majorities;  and 
this  is  what  is  embraced  in  the  section,  and 
which  I  wish  gentlemen  distinctly  to  under- 
stand.   If  they  mean  to  say  tliat  at  any  time, 
the  power  of  a  majority  may  take  away  property 
without  compensation,  let  it  go  forth. 

The  PRESIDENT.  I  acknowledge,  that  so 
far  as  relates  to  the  life  and  property  of  citizens, 
we  have  no  riirht  to  invade  it,  but  as  to  proper^ 
necessary  for  public  use,  have  we  not  a  right  to 
Uke  it?  That  is  a  difficulty  which  presents 
itself  to  my  mind. 

Mr.  DIXON.  There  is  nothing  in  the  section 
which  I  propose,  that  controveru  that  view..  If 
there  is,  1  am  willing  to  amend  it  in  such  a  form 
that  it  will  not  oppose  taking  property  for  pub- 
lic use,  on  paying  a  compensation .    I  have  used 


Digitized  by 


Google 


80« 


fltronf;  language,  bManM  I  irit.li  it  to  be  fully 
unJervtuod. 

Mr.  TAIBOTT.  I  do  not  beli«Te  thU  con- 
Tention,  or  any  other,  hai  a  right  to  tiUce  avaj 
the  property  of  the  citiaeu  without  compensa- 
tlon.    1  uudentand  the  import  of  this  praposi- 

•  tion  to  be:  wc  Lave  no  right  to  take  it  with  or 
without  comp«u»atioD — justly  or  unjustly.  I 
shall  vote  a^inst  it. 

Mr.  BAROIN.  I  think  the  suggestion  of  the 
President  enti.-elv  correct.  Arbitrary  means 
taking  without  tne  consent  of  th<>  owner,  and 
would  include  those  cases  where  property  is  paid 
for  as  where  it  is  not,  if  the  consent  is  not  given. 
They  have  a  right  to  take  it  for  the  public  good, 
even  against  the  will  of  the  owner,  and  that  is 
arbitrary.  But  I  cannot  vote  for  it.  It  is  en- 
tirely an  alistract  proposition.  Does  the  gen- 
tleman mean  to  say  that  a  man  cannot  be  culed 
out  to  serve  his  country,  for  six,  eight,  or 
twelve  months.  We  cannot  take  his  property 
without  paying  for  it,  but  we  have  a  right  to  ajl 
out  citizens  to  fight,  to  repel  invasion,  and  that 
is  the  most  arbitrary  power  in  the  world.  I  have 
Men  men  tnrti  as  pale  as  if  there  was  no  blood 
in  them,  when  they  came  to  draw.  This  was 
very  arbitrary  on  tnera.  Many  a  man  I  have  seei 
draw,  and  many  a  man  I  have  told  to  feel  for 
the  loose  ticket,  for  the  prize  ticket  would  be 
sure  to  be  folded  up,  and  how  they  have  fnm 
bled  about  to  get  the  right  ticket 

Mr.GHOLSON.  I  think  the  provisions  already 
made  are  sufficient.  No  pro-slavery  man  would 
wish  for  other  provisions.  Why,  the  power  to 
make  a  man  serve  on  a  jury  is  arbitrary,  and 
would  conflict  with  this  section.  Slave  prop- 
erty is  sufficiently  safe  so  long  as  we  have  the 
guaranty  that  property  shall  not  be  taken  with- 
out compensation.  In  a  repnblicim  government 
majorities  must  rule,  and  if  the  day  should  come 

•  when  we  shall  be  in  a  minority  on  this  question, 
we  must  either  submit  or  fight.  That  is  the  sum 
total  of  it.  There  is  no  necessity  for  this  pro- 
rision,  and  I  hope  it  will  not  pass. 

Mr.  STEVENSON.  I  wish  to  enquire  of  the 
gentleman  from  Henderson,  if  he  intends  this 
amendment  as  a  substitute  for  his  resolutions,  or 
does  he  intend  to  call  them  up  hereafter? 

Mr.  DIXON.  I  do  not.  I  intend  to  have  that 
resolution  voted  on. 

Mr.  STEVENSON.  I  have  no  objection  to 
the  amendment,  but  will  cheerfully  give  it  my 
support.  It  strikes  me  as  being  rather  too  ab- 
stract and  not  well  calculated  to  have  any  prac- 
tical effect.  The  convention  will  perceive  that 
the  committee  amended  the  old  constitution  in 
this  section,  by  adding  the  words  "protection  of 
their  properrv,"  which  wag  all  we  thought  was 
required.  They  intended  to  come  within  the 
principle  of  my  friend's  amendment,  that  while 
the  right  of  the  government  exists  to  take  prop- 
erty, yat  they  can  never  do  it  without  just  com- 
pensation. The  committee  thought  that  the 
addition  of  the  words  "protection  of  their  prop- 
erty" was  all  that  the  people  now  or  at  any  ottt- 
•r  time  would  demand.  They  considered  the 
addition  of  these  words  would  fully  come  up  to 
•very  possible  state  of  ca.se  which  might  arise, 
and  iM  amply  sufficient  for  any  crisis. 

This  amendment  is  a  mere  abstract  proposi- 
tion, which,  although  true,  will  not  have  any 


obligatory  force  on  any  future  conrention.  Like 
many  others  which  we  have  adopted,  it  is  at 
least  but  the  eicpression  of  opinion  of  this  cod- 
TCDtion.  The  gentleman  from  Oldham  snggest- 
ed  that  it  was  inconsistent  with  other  sections. 
I  do  not  so  undeiBtand  it.  All  declarations  of 
abstract  rights  are  apparently  contradicted  bj 
snbsequent  provisions  in  the  same  constitution. 
They  should  be  regarded  rather  as  necessaiT  ex- 
ceptions than  contradictions !  I  am  sure  if  we 
adopt  this  amendment  we  shall  not  be  gnil^  of 
any  inconsistency.  Its  adoption  would  Dotbe 
more  contradictory  than  another  section  which 
we  have  adopted.  In  the  fourth  aecton  we 
declare: 

"  That  the  civil  rights,  privileges,  or  capaci- 
ties of  any  citizen,  shall  in  no  wise  be  diminish- 
ed or  enlarged  on  account  of  his  religion." 

In  the  first  section  we  declare : 

"  That  all  freemen,  when  th*7  form  a  social 
compact,  are  equal,  and  that  no  man  or  set  of 
men  are  entitled  to  exclusive  separate  public 
emoluments  or  privileges  from  the  communitgr, 
ezceot  in  consideration  for  public  services." 

Although  We  have  these  two  sections,  declar- 
ing that  all  men  are  equal,  and  that  no  restric- 
tion shall  be  placed  upon  the  political  rights  or 
capacities  of  any  citizen  on  account  of  his  reli- 
gion, we  have  excluded  ministers  tnm  certain 
civil  privile^;  and  whilst  wehave  declared  theae 
great  principles  of  equality  and  freedom  of 
opinion;  ^et,  before  the  sound  had  ceased  to  re- 
verberate in  this  hall,  by  which  we  gave  utter- 
ance to  them,  we  in  another  breatli  declare,  that 
ministers  of  the  gospel  shall  not  hold  a  seat  in 
the  legislature.  Now,  my  friend  from  Oldham 
voted,  I  believe,  for  this  restriction  on  ministets, 
and  does  he  think  it  contradicts  the  other  see- 
tions  of  the  bill  of  rights?  I  apprehend  he 
would  justify  his  rote  for  restriction  on  the 
necessity  of  an  exception  to  the  great  tmtha 
contained  in  the  bill  of  rights! 

I  am  glad  to  hear  that  the  gentleman  fVom 
Henderson  has  not  given  up  his  resolutiona,  be- 
cause I  regard  them  as  embracing  the  moet  im- 
portant principles  which  we  shdl  be  called  t» 
act  upon.  I  feel  an  abiding  interest  in  thor 
adoption.  They  assert  a  great,  and  just  now,  a 
vitsJ  principle.  They  proclaim  boldly  that 
there  is  no  difference  between  property  in  slaTes 
and  other  property,  and  I  hope  this  eonventioB 
will  not  separate  without  giving  their  opinioa 
upon  themi  The  voice  of  a  great  and  united 
people  must  and  will  have  its  ioflnenee  on  the 
great  political  struggle  which  is  now  going  on 
at  Washin^on!  For  we  shall  let  them  see  that 
we  are  united  in  the  assertion  of  our  oonstitu- 
tional  rights — that  we  regard  the  property  in  oar 
slaves  as  sacred  as  the  proper^  in  any  thing 
else — and  that  in  the  defence  ana  protection  w 
that  property  we  mean  to  stand  together.  But 
I  forbear. 

I  merelr  rose  to  say  that  I  did  not  regard  tha 
section  of  the  gentleman  as  liable  to  the  objec- 
tions made  to  it ;  although  I  thought  it  naoeoaa- 
sary,  in  consequence  of  the  amendment  of  the 
committee,  yet  I  will  vote  for  it  cheerftilly. 

Mr.  DAVIS.  I  think  the  resolution  of  the 
gentleman  a  good  deal  abstract,  but  I  do  not  see 
any  objection  to  its  general  truth,  nor  do  I  think 
there  i<  any  impropriety  in  its  phraseology.    It 
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is  propoMd  thtA  tbis^  r«M>lation  thaU  becom*  • 
•action  of  the  constitution.  In  ooustruing  it, 
and  ascertaining  its  meaning,  if  it  be  incojrpora' 
ted  in  the  constitution,  it  would  b«  considered 
in  connexion  with  every  other  part  of  the  instru- 
ment, and  especially  with  that  article  of  which 
it  is  to  form  a  section,  and  the  proper  force  and 
effect  be  given  to  every  part. .  It  is  very  {general 
in  its  terms,  and  in  the  same  article  you  ftiMl  an- 
other section  which  is  more  particular  and  pre- 
cise, and  which  admits  the  right  of  the  govern- 
ment to  take  private  property  fur  public  use  up- 
on making  just  compensation  therefor.  What  is 
the  construction  then  of  the  two  sections?  This 
particular  provision  is  the  exception,  the  qaali- 
ncation  of  the  more  general  one  which  my  friend 
from  Henderson  (Mr.  Dixon)  offers,  to  become 
a  part  of  the  constitution. 

There  is  a  section  in  general  terms  in  the 
pn^Kwed  projet  of  a  constitution  which  inter- 
dicts the  withholding  any  right  or  privilege 
from  the  citizen  on  account  of  Bis  religious 
opinions.  But  there  is  a  qualification  of  it  in 
another,  which  declares  a  man  who  entertains  a 
religious  opinion,  by  which  he  conceives  it  to 
be  his  duty  to  instruct  his  fellow  man  in  cliris- 
tian  doctrine,  is  denied  a  seat  in  the  legislature. 
The  state  of  case  is  just  this  :  the  constitution 
embodies  general  truths  and  principles,  and  also 
others  specific,  that  are  incompatible  with  and 
are  intended  to  (qualify  those  mure  general  ones. 

If  this  proposition  be  adupted,  a  man  taking 
np  the  constitution  and  reading  this  section — 
"(hat  absolute,  arbitrary  power  over  the  lives, 
liberty,  and  property  of  freemen,  exists  no  where 
in  a  republic — not  even  in  the  largest  majority ;" 
and  by  turning  to  another  section  of  the  same 
article,  he  would  learn,  nevertheless,  that  pri- 
vate property  could  be  taken  for  public  use,  but 
only  upon  proper  compensation  being  made  to 
the  owner,  the  examiner  would  see  no  im- 
proper confliution,  no  diaurepaiicy,  but  a  plain 
declaration  of  a  general  right  and  immunity  of 
the  citiion,  witha  proper  and  necessary  encroach 
ment  upon  it,  for  which  a  fair  equiualent  was  86' 
cured. 

The  other  objections  gentlemen  make,  are  to 
ths  particular  import  of  the  words,  "  absolute 
arbitrary  power  over  the  lives,  liberty,  and  prop- 
erty of  freemen,  exists  no  where  in  a  republic." 
A  question  arises,  what  is  absolute  and  arbitra- 
ry power?  We  all  know  that  private  property 
frequently  becomes  neuessary  for  the  purposes  of 
government;  yea,  that  government  could  not  be 
maintained  and  administered  without  the  exis- 
tence of  the  right  tp  take  pijvate  property  for 
the  public  use.  Wlien  this  property  becomes 
thus  necessary,  and  is  taken  from  the  owner  in 
Tirtue  of  a  constitutional  principle,  which  also 
provides  it  shall  not  be  taken  without  making 
jost  compensation  to  the  owner,  the  power  is  not 
absolute  and  arbitrary.  What  is  abeolnte  pow- 
er? It  is  power  without  condition.  It  is  power 
to  take  property  without  compensation.  It  is 
nower  upon  mere  will,  and  without  limit. 
What  is  arbitrary  power?  It  is  power  simply 
tmanatiug  from  volition — a  man's  will  without 
rystnction,  by  which  he  wrests  from  an  individ- 
u(U  bis  property,  when  and  how  he  pleases,  in  the 
e^erciseofms  own  mere  purpose.  Whenyomsay 
OtM  may  take  private  propertgr  without  cwtpen.- 


sation^without  aay  tenns  or  cotdition  whater- 
ei^-without  any  imaginable  restriction,  it  is  ab- 
solute and  arbitrary  power:  and  nothing  short 
of  that  is  of  such  a  character.  When  the  con- 
stitution authorizes  private  property  to  bo  taken 
for  public  use,  but  requires  the  owner  to  be  ful- 
ly remunerated  as  an  indispensable  precedent 
condition,  this  cannot  be,  with  any  reason  or 
truth,  denominated  an  al>soluto  and  arbitrary 
power.  It  is  a  reasonable,  proper,  and  necessary 
power  of  govemmeut.  It  is  one  consistent  with 
the  public  libertv,  an^  not  an  encroachment 
on  it.  I  believe  tne  exception  taken  to  the  lan- 
guage by  several  gentlemen  cannot  be  sustain- 
ed; but  even  if  properly  taken,  it  would  be  ob- 
viated, when  we  cousiaer  this  clause  in  con- 
nexion with  the  other  particular  clause  of  the  con- 
stitution, which  necessarily  is,  and  was,  intend- 
ed to  be  an  exception  («  the  general  truths  con- 
tained in  it.  But  I  am  like  uu  gentleman  from 
Eent<m,  (Mr.  Stevenson,)  willing  to  meet  this 
lion  in  my  path,  and  I  am  ready  to  make  tha 
slavery  ijueetioii  fully  and  at  once.  I  lay  dowB 
the  position  that  the  legal  essence  and  nature  of 
this  property  is  ideutical  with  every  other  class 
of  property  whatever — that  the  owner  of  it  liaa 
the  same  indefeasible,  absolute,  and  inviola- 
ble right  of  property  in  his  slaves  as  he  has  in 
his  land  or  in  his  horse*! ;  and  that  no  mtyority  has 
the  power  to  deprive  him  of  it,  in  any  manner, 
without  compensation.  And  when  I  use  the 
term  power.  I  do  not  mean  brute  force,  or  the 
mere  physical  strength  of  numbers,  but  a  func- 
tion of  legitimate  government,  that  may  be 
rightfully  exercised.  And  I  mean  especially  to 
proscribe  any  system  of  emancipation,  immedi- 
ate or  prospective,  of  slaves  in  being  or  not  in 
esse,  without  paying  a  full  equivaknt  to  their 
owners. 

We  know  the  power  of  the  majority  in  a 
physical  point  of  view  is  omnipotent.  So 
a  man,  who  has  more  strength  tiian  1  hava, 
assails  me  at  night  as  I  am  going  to  my  domi- 
eil,  and  says  to  me  "stand  and  deliver,"  and  I 
refusing,  ne  thereupon  fells  me  to  the  earth  and 
rifles  my  pockets-— this  roan  has  the  power  to 
rob  me,  but  is  it  right  on  his  part?  CaA  an  aet, 
which,  when  done  by  an  individual  is  rob- 
bery, change  its  moral  turpitude  whenperf<»DMd 
by  a  multitude?  The  m^ority  of  the  men  of 
this  stato  are  not  the  owners  of  the  moat  vala- 
able  portion  of  its  real  estate.  This  rnqorit^' 
may  meet,  and  in  physical  power  nothing  op 
earth  can  overcome  or  control  them,  and  they 
may  proclaim  a  general  agrarian  law,  and  dis- 
tribute the  lands  equally  among  themselves. 
They  have  no  right  to  do  this,  and  yet  tbejr 
have  the  physical  power  to  do  it,  and  as  muao 
right  as  to  wrest  from  the  ownera  of  slaves  their 
property.  They  might  establish  a  reKulatioo 
that  no  man  shall  own  more  than  one  hundred 
acres  of  land,  and  that  those  who  have  more, 
shall  surrender  it  in  trust,  and  the  proceeda 
thereof  shall  go  to  establish  a  fund  for  the  sup- 
port of  common  schools,  or  a  great  system  of  in- 
ternal improvements.  There  is  an  immense 
amount  ofiDoney  on  interest  in  this  state.  Itbe- 
longs  to  people  who  mostly  have  surplus  means. 
Suppose  now,  the  majority  in  this  aonvention 
should  make  a  prevision  in  the  constitution  that 
the  money  thus  loaaed  should  b«  forfeited  to 
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the  «teto;  fttid  it  shnald  be  distrtbtited  among 
the  poor  to  remedy  pauperism,  and  to  bring 
about  in  Horae  measure  that  democratic  equality 
of  condition  among  oar  people,  vbich  is  so 
congenial  to  our  institutions.  Here  would  be 
ffrvat  and  eiiditriiig  objects  of  general  good,  to 
be  secured  or  promoted  by  these  measures.  Their 
advocates  could,  with  as  much  truth  as  tlie 
friends  of  emancipation  in  support  of  that 
seheme,  say,  "the  majority  have  the  right  and 
must  rule,  and  the  minority  must  obey.  Here 
are  important  measure*  reiiolved  upon  by  this 
majority  to  secure  thf  greatest  good  to  the  great- 
oat  number;  auJ  those  from  whom  their  property 
is  thus  taken,  aro  compensated  iu  the  general 
advantage  secured  to  the  community,  and  no 
wrong  to  them,  no  invasion  of  their  right  of 

eroperty  is  perpetrated?"  Is  there  a  man  in  this 
miy  of  such  mental  or  moral  obliquity  as  not  to 
understand  and  concede  the  mocking  fallacy  of 
such  reasoning,  and  the  flagitious  injustice  of 
such  measures?  And  I  defy  the  ablest  and 
most  astute  champion  of  emancipation  to  show 
that  there  is  any  principles  in  onr  scheme  of  so- 
ciety which  condemn  those  other  measures,  and 
at  the  same  time  authorized  his  party,  if  it  was 
the  majority,  to  emancipate  the  slaves  with- 
out paying 'for  them. 

Let  roe  illustrate  this  position.  A.  B.  and  C. 
own  property  individually,  consisting  of  lands, 
slaves,  and  personally,  the  rieht  to  all  of  which 
is  sanctioned  and  secured  to  them  by  national 
and  general  law.  They  form  a  social  compact, 
and  they  declare  that  their  rights  of  life  and  lib- 
erty, except  for  crimes  committed,  tlieir  rights  of 
conscience  and  freedom  to  worship  Qod  accord- 
ing to  its  dictates,  and  thrir  right  «f  property, 
except  so  far  as  it  may  be  taken  for  their  common 
benefit  upon  coinpeaiation  being  made  Jointly 
bytJiemto  the  individual  owner,  shall  be  for- 
ever held  sacred  and  inviolable.  The  property 
held  by  each  of  those  persons  so  changes  that  A. 
becomes  the  owner  of  all  their  slaves,  and  B.  and 
0.  severally  of  all  the  lands  and  personalty  be- 
longing to  them.  The  sentiments  of  B.  and  C. 
change — they  believe  it  to  be  against  natural 
justice  and  religious  morality,  against  the  con- 
venience of  themselves  and  the  permanent  pros- 
perity of  tliem  all,  that  A.  should  longer  nold 
bis  slaves.  Can  they  justly  and  rightfully  take 
them  from  him  without  compensation?  If  they, 
being  the  majority,  will  insist  upon  sending 
those  slaves  out  of  their  conimnnity,  ought  tlrey 
not  to  pay  A.  for  them  out  of  their  common  trea- 
Bunry?  By  the  eternal  principles  of  justice  but 
one  other  alternative  is  left  to  them,  and  that  is 
to  leave  themselves  and  seek  a  new  country  and 
II  new  home.  Being  the  most  numerous,  B.  and 
d.  might  by  physical  force  seice  the  slavesof  A., 
in  defiance  of  his  will,  and  deport  them.  Bntby 
taking  this  course  they  would  substitute  might 
■for  right.  They  would  subvert  the  original  and 
fundamental  principles  upon  which  thev  had 
planted  their  civil  compact.  They  would  not 
■  only  change  their  government,  but  they  would 
overthrow  the  order,  forms,  and  rights,  to  se- 
cure which  it  had  been  framed,  and  with  the 
'Surrender  and  destruction  of  which  it  never 
Would  have  be«i  made.  They  would  bring  on 
a  tiolent  revolntion,  and  involve  A.  in  a  state 
>«f  forco  and  war.    Weakness  might  constrain 


him  to  snbmit  to  the  oppression:  but  by  reaaoa, 
by  ririit,  by  universal  law,  he  Would  be  author^ 
ized  by  all  nis  means  and  power  to  resist  this 
wrong;  and  if  able,  to  drive  B.  and  C.  from  the 
community,  and  to  aeice  upon  all  tlieir  posses- 
sions. 

Our  ancestors  brought  their  slaves  with  them 
into  this  state  when  it  was  a  virgin  wildemesa, 
and  all  institutions  and  laws  allowed  them  to  do 
this.  When  Kentucky  became  a  state,  their 
property  in  their  slaves  was  recognized  and  con- 
firmed to  them  by  the  first  constitution.  When 
the  present  constitution  was  framed,  the  pledge 
was  solemnly  renewed,  and  the  inviolability  of 
this  property  again  carefully  secured.  Emi- 
grants from  our  sister  states  were  invited  to 
come  and  bring  it  with  them,  and  the  citizen  to 
invest  in  it  his  means.  Its  owners  are  spread 
over  the  face  of  the  commonwealth,  and  they 
consist  of  men  of  all  ages,  of  the  minor,  of  the 
widow,  the  orphan;  and  they  have  those  an- 
cient and  oft  renewe<l  guaranties.  Its  value  is 
now  more  dian  a  fourth  of  the  aggregate  wealth 
of  the  state.  Its  owners  are  entitled  to  the  same 
security  and  defence  in  their  possession  of  this 
property  as  those  who  hold  any  other  property, 
and  so  long  as  the  primary  organic  principles  of 
our  society,  as  riglit,  justice,  and  faith,  are  ob- 
served, they  will  have  it.  ' 

I  am  realty  to  ineetl£e  question  at  once,  and 
declare  to  the  emancipationists,  that  they  have 
no  right,  no  proper  authority  to  emancipate  the 
slaves  by  any  system,  without  paying  their  own- 
ers for  tnem.  Their  project  would  be  an  enor- 
mous and  most  calamitous  infraction  of  the  right 
of  property — that  most  essential  principle  of 
civuization,  which  has  contributed  more  than 
all  the  other  forces  wielded  by  man  to  bring  him 
from  a  state  of  naked  and  ignorant  barbarism  to 
the  highest  improvement  in  art»,  science,  and 
letters.  Without  this  mighty  propulsive  princi- 
ple, he  would  now,  in  all  uis  races,  be  lower  in 
tJtie  scale,  than  the  Blackfoot  Indian  or  the  Hot- 
entot.  If  his  arch  enemy  could  expel  tlie  insti- 
tution and  right  of  individual  property  fhim  (he 
face  of  the  earth,  it  would  be  a  curse  far  trans- 
cending the  aggregate  ills  with  which  he  has  af- 
flicted the  whole  race  since  tl.e  fall  of  our  first 
parents  in  Eden.  It  would  bring  back  upon  the 
world  one  lone,  never  ending  night  of  hopeless 
barbarism.  The  preservation  of  this  inappre- 
ciable principle,  would  be  cheaply  pnrchaaecl  by 
paying  a  full  price  for  all  the  slaves  in  Kentuc- 
ky, when,  if  ever,  the  majority  will  emancipate 
them  by  the  physical  power  of  numbers.  To 
escape  the  burthen  of  even  this  great  charge 
would  be  no  sufltcient  compensation  to  them 
or  their  children  for  losenmg  in  its  posi- 
tion, the  chief  comer  stone  on  which  rests  the 
va^  fabric  of  social  organization,  and  all  the 
achievements  of  the  industry  and  genius  of  man. 

Mr.  6ARFIELDE.  I  should  not  trouble  the 
convention  with  a  word  on  this  additional  sec- 
tion, were  I  not  a  member  of  the  committee  on 
revision;  and  I  dislike  to  incorporate  the  same 
principle  in  several  sections  of  the  constitutiou. 
To  the  sentiments  contained  in  the  propositioa 
of  the  gentleman  from  Henderson,  I  yield  my 
hearty  support.  It  asserts  doctrines  I  believe  to 
be  true.  The  same  principle  is  clearly  set  foith 
in  the  second  lection  of  toe  report  of  tbe  corn- 
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mtttee.  I  would  ask  gentlemen  to  read  that  sec- 
tion. No  language  can  cover  broader  ground,  or 
be  more  extensive  in  its  signification.  Where- 
fore, then,  the  necessity  of  repeating  the  same 
doctrine  in  a  different  part  of  the  oonstitntiont 

Mr.  PRESTON.  1  am  aware  that  sections 
snch  as  this  are  often  regarded  as  abstractions. 
An  abstraction  is  sometimes  the  essence  of  ex- 
perience. These  great  principles  are  the  results 
of  long  practical  knowledge  and  of  long  reflec- 
tion upon  acts  of  great  importance  to  the  wel- 
fare and  happiness  of  mankind.  The  declara- 
tion that  all  men  are  free  and  equal,  is  the  broad- 
est political  abstraction.  The  declaration  that 
private  propertv  shall  not  be  taken  without 
compensation,  aJid  that  the  freedom  of  the  press 
shall  be  inviolable,  may  be  termed  abstractions, 
but  on  such  the  foundations  of  liberty  repose. 
Two  objections  have  been  pressed  against  the 
proposed  section.  One  by  the  President,  and 
the  other  by  the  gentleman  from  Nelson,  (Mr. 
Hardiu)  which  I  think  badly  taken. 

This  section  uses  the  words  "arbitrary  pow- 
«."  Now  what  is  arbitrary?  The  word  is  de- 
rived from  arbitrium,  the  will,  the  jtidgment, 
meaning  the  unlimited  will  of  an  individual,  as 
opposed  to  the  will  of  the  people  expressed  by 
law.  The  will  of  the  Emperor  of  Russia  is  ar- 
bitrary. We  declare  that  no  ex  post  facto  law 
shall  De  passed,  thatno  law  may  biassed  which 
will  render  that  criminal  which  wa.s  not  crimi- 
nal when  perfumed:  a  violation  of  these  rules 
by  power  would  be  arbitrary. 

The  President  says  this  section  does  not  pro- 
vide for  the  case  that  government  may  take  prop- 
erty by  making  coinpensatiou.  Tne  reply  is 
simple,  and  I  think  satisfactory.  Such  an  act  is 
not  arbitrary.  It  is  an  act  sanctioned  by  the  con- 
stitution, and  carried  out  by  law.  II  a  road  is 
to  be  carried  through  a  man's  property,  it  may 
be  done  by  ordering  a  writ  of  ad  quod  damnum. 
Therefore,  this  is  in  conformity  both  to  tlie  or- 
ganic and  statute  law. 

The  g«ntlemaii  from  Nelson  says  the  act  of 
drafting  is  an  arbitrary  act.  I  deny  it.  It  is  in 
conformity  with  the  organic  law  and  statutes 
carrying  out  that  law.  It  is  un  arbitrary  exercise 
of  power;  but  a  legitimate  carrying  out  of  ne- 
cessary power. 

The  second  section  has  this  language,  and  I 
want  to  bhow  that  the  language  of  the  gentle- 
man from  Henderson  is  preferable. 

"  That  all  power  is  inherent  in  the  people  and 
all  free  governments  are  founded  on  their  au- 
thority, and  instituted  for  their  peace,  safety, 
happiness,  stecurily,  and  protection  of  Uieir 
property.  For  the  advancement  of  these  ends, 
lb«-y  have  at  all  times  an  inalienable  and  inde- 
feasible right  to  alter,  reform,  or  abolish  their 
government,  in  such  manner  as  they  may  think 
proper." 

I  grant  the  people  of  Kentucky  have  a  right 
to  alter  their  organic  law  as  wc  are  now  doing, 
bot  I  deny  that  we  have  the  right  to  take  the 
property  of  any  citizen  anH  appropriate  it  un- 
der our  direction,  or  that  we,  by  the  act  either  of 
the  legislature  or  this  convention,  can  alter  the 
slightest  contract.  Even  if  the  federal  govern- 
ment had  not  declared  we  should  not  violate  the 
obligation  of  a  contract,  we  conldnot  strike 
down  the  rights  of  property  on  which  society 
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rest*.  If,  like  the  FrAich  convention,  we  ahoos* 
to  constitute  ourselves  into  a  tribunal  of  force, 
we  are  in  a  state  of  revolution. 

I  never  will  admit  that  this  convention  ha* 
snch  power  either  over  the  lives,  the  liberties,  or 
the  property  of  the  people  of  Kentucky.  If  we 
chose  to  exercise  it,  it  would  be  repelled  by  eve- 
ry man  in  Kentucky  who  had  a  rifle  in  his  cabin, 
or  an  arm  to  wield  it. 


Do  you  tell  roe  we  may  appropriate  property 
beyond  the  limits  pfescribedT  If  so,  we  are  in 
a  state  of  revolution.  If  this  convention  con- 
sisted of  any  other  number  than  one  hundred,  it 
would  not  De  a  constitutional  convention.  If 
there  were  one  hundred  and  fifty  instead  of  one 
hundred  members,  we  should  not  be  a  oonstito- 
tional  body.  We  are  now  a  constitutional  body, 
legally  called,  to  revise  the  constitution  in  aoer- 
tatn  specified  way.  If  we  had  been  elected  as 
a  mob — if  one  county  had  sent  twenty  mem- 
bers and  another  but  one,  I  believe  it  would  be 
declared  by  the  sense  of  the  whole  community, 
and  of  the  union,  and  of  all  the  courts  of  jus- . 
tioe,  that  this  convention  would  be  a  nullity. 

Imagine  all  the  people  of  Kentucky  assem- 
bled on  one  great  plain,  and  that  they  bad  sent 
us  here  to  alter  their  law.  After  the  organie 
law  is  framed,  they  cannot  alter  that  law  except 
by  the  mode  pointed  out,  or  by  going  into  a  state 
of  revolution.  Nor  can  all  combined,  take  by 
right,  one  man's  property.  We  have  therefore, 
no  right  to  interfere  with  the  rights  of  property, 
or  curtail  the  rights  of  life  or  liberty,  without 
revolution.  For  that  reason,  if  the  sergeant-at- 
arms  were  ordered  to  take  property  in  any  other 
than  the  mode  prescribed,  to  seise  an  editor,  or 
destroy  a  press,  it  would  be  criminal.  We  have 
a  mode  pointed  out,  and  that  mode  must  be 

pursued.  ...»     ■  u 

There  is  a  clause  in  the  section  which  I  wish 
was  out  of  it.  It  is  that  contained  in  the  pBren- 
thesis  ("except  for  crimes.")  If  one  is  legally 
punished  for  crime,  he  is  neiUier  punished  vy  an 
exercise  of  alttolute  power,  nor  arbitrarily.  I 
think  these  words  mean  nothing  and  should  be 
stricken  ont.  I  deny  that  punishment  executed 
in  conformity  to  law,  and  under  the  government 
we  have  constituted  for  ourselves,  is  either  abso* 
lute  or  arbitrary.  It  is  legal,  proper,  just,  and 
right,  and  one  sanctioned  by  law,  and  command- 
ed by  the  people. 

I  Ijelieve  that  in  point  of  expression,  in  per- 
spicuity, and  in  truth,  this  section  is  preferable 
to  the  one  offered  by  my  friend  fhim  Fleming, 
that,  "  for  the  advancement  of  these  ends,  they 
have  at  all  times  an  iualienable  and  indefeasi- 
ble right  to  alter,  reform  or  abolish  their  govern- 
ment in  such  manner  as  they  may  think  proper." 

That  is  all  true.  But  government  cannot  be 
80  framed  as  to  deprive  the  citizen  of  his  prop- 
erty Grant  the  contrary,  and  the  convention 
might  have  declared  that  all  the  negroes  were 
free  when  this  conventioYi  assembled.  Such  a 
principle  would  authorize  the  act  by  which  the 
negroes  in  the  French  colonies  in  the  West  In- 
dies were  set  free  under  the  enthusiastic  elo- 
quence of  Brissot. 

That  power  I  deny,  and  I  deny  that  if  the 
whole  people  of  Kentucky  were  to  come  up  here, 
they  could  rightfully  destroy  the  principles  on 
which  our  government  is  based,  that  they  could 
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enact  a  general  agrarian  law,  or  tha{  our  alarea  :  the  world,  hat  declared  il  is  vfong  lo  pass  ao 
Aould  b«  emancipated  trithont  compensation. '  expoxt  Jacto  law,  or  to  seixe  prirate  property  on 
That  is  the  point  to  which  the  doctrine  tends,  |  those  great  principles  apart  from  any  conslitO' 
and  it  is  for  that  reason  that  I  suggested,  hereto- 1  tion,  the  rignt  is  invulnerable  by  any  civilized 
fore,  to  the  venerable  gentleman  from  Nelson,  ]  state.  If  a  difference  exist  between  slaves  and 
that  we  are  not  in  a  state  of  revolution.  \  other  property,  I  defy  any  man  to  show  the  dif- 

Ee  replied  that  he  was  not  to  be  terrified  by  '  ference.  I  want  to  know  who  those  enemies  of 
that  raw-head-nn<i-bloody -bones  of  revolution 'justice  are,  and  what  sort  of  men  they  be.  I 
being  shaken  before  him.  But  I  still  firmly  as-  want  to  know  them  for  all  future  time,  and  that 
Bcrt,  that  no  body  of  men,  nor  all  the  people  in  |  the  8tat«  shall  know  them.  This,  Mr.  President, 
Kentucky  could  deprire  a  single  citizen  of  one  \  is  no  abstraction;  if  so,  it  is  such  an  abstraction 
dollar's  worth  of  property,  under  any  circuro- '  as  will  affect  our  right  to  our  slaves  and  $60,000,- 
atances,  by  convention  or   otherwise,  without ;  000  of  our  property-~an  abstraction  that  will 


paying  a  just  compensation.  Sir.  to  what  a  po- 
sition are  we  reduced.  All  on  this  floor  admit 
it  would  be  a  violation  of  the  obligation  of  con- 
tract to  repeal  the  charter  of  the  oank  of  Ken- 
tacky.  There  is  not  a  lawyer  who  does  not 
know  that  would  be  declared  a  null  act  by  any 
court  S^  Kentucky,  or  in  the  union.    Yet  we  are 


give  that  property  security,  and  give  hope  and 
unalterable  reliance  in  the  public  justice.  But 
if  we  refuse  to  put  it  in  the  constitution,  it  will 
carry  uncertainty,  insecurity,  and  dismay  to  all 
the  slavehoIdeiB  in  Kentucky. 

Mr.  MITCHELL.    I  move  to  amend  the  sec- 
tion, by  striking  nut,  in  the  second  line,  after 


gravely  told  that  this  convention  has  power  to  :  the  word  "crimes,"  the  words,  "exists  nowhere," 
Uke  away  all  the  property  of  every  citizen,  landinserting  in  lieu  thereof  thewordB,"and,from 
Ton  cannot  take  away  one  dollar  s  worth  of  necessity,  should  not  be  exercised."  The  pro- 
bank  stock  or  repeal  a  charter,  but  you  can  take  p^sed  section,  so  amended,  would  read  thus : 
away  the  negroes,  and  the  property  of  the  citi- :  "Sec.  2.  That  absolute,  arbitrary  power  over 
>«n  and  divide  his  lands.  They  say  this  is  no  the  lives,  liberty,  and  property  of  freemen,  (ex- 
nnpairment  of  the  obligation  of  contracts.  If  it  ceptforcrimes,and,fromnecessity,)8honldnotbe 
b«  no  impairment  of  the  obligation  of  contracts,  ekercised  in  a  republic — not  even  in  Ae  largest 
it  is  the  impairment  of  a  stillgreater  obligation,   majority." 

and  that  is,  the  implied  promise  by  which  a  man  j  f  am  one  of  those,  Mr.  President,  who  from  ed- 
comes  into  a  community  under  certain  guaran-  ,ication,  convjdtiou,  and  if  you  plea-se,  from  pre- 
tiea.  He  comes  with  the  guaranties  of  security  judice.  regard  the  institution  of  slavery  not  only 
of  life,  liberty,  and  property.  If  a  citizen  of  asno  cuise,  but  asa  blessing  to  the  community 
the  United  States  were  to  come  under  the  con-  jn  ^hich  it  exists.  I  am  one  of  those  who  ac- 
trol  of  the  Emperor  of  Russia,  and  he  should  ,  knowledge,  to  its  fullest  extent,  the  existence  of 
declare,  by  an  arbitrary  edict,  that  his  property  property  in  slaves;  and  I  will  go  as  far  as  any 
should  be  confiscate,  and  that  he  should  be  ex-  one,  without  sacrificing  principle,  to  give  secu- 
iled  to  Siberia,  it  would  be  a  just  cause  of  war.  ^ity  to  this  description  of  propertv.  But,  sir, 
"Why?  SirapJy  because  he  came  into  the  couu-  ^hile  I  avow  my  regard  for  this  institution,  I 
try  under  the  guaranties  that  no  such  tyranny  ^ugt  also  be  permitted  to  say,  that  among  the 
should  be  brought  to  bear  on  him— a  principle  earliest  lessons  which  I  learned  in  politics,  was 
recognized  by  international  law  and  the  prac- i  the  great  maxim,  "ror^iopuK,  tox  drt^'— the  sove- 
tice  of  every  civilized  naUon  of  the  earth.  I  reignty  of  the  people.    I  have  been  taught  that 

When  we  came  with  our  slaves  from  Virginia, :  jt  ^gg  incompatible  with  popular  righU  to  im- 
in  1799,  we  came  under  an  implied  guaranty  that  pose  limits  to  popular  power.  In  my  apprehen- 
they  should  not  betaken  from  us  by  any  law,  „ion,  the  genUeman  from  Henderson  (Mr.Dixon.) 
either  passed  by  a  legislature  or  a  convenUon.  img  permitted  his  zeal  for  the  security  of  slave 
Not  three  months  have  passed,  since  this  com-  '  property  to  hurry  him  into  this  extreme,  in  offier- 
monwealth,  by  the  agitation  of  the  slavery  qu^-fng  the  proposition  now  under  consideration, 
tion,  was  shaken  to  lU  centre.  Establish  the  1 1  |,aye  proposed  to  amend  it,  because,  sir,  pe- 
prinoiple  contained  in  the  proposed  section,  and  garding  myself  as  a  friend  to  the  institution  of 
you  cannot  be  legislated  out  of  your  property,  jgiaverv,  I  should  suppose  I  was  doing  an  injn- 
nor  conventioned  out  of  it.  Assert  the  opposite  „  to  that  institution  by  advocating  the  proposi- 
principle,  that  a  majority  may  control  it,  and  i  tion,  as  it  was  originally  presented  before  the 
you  Test  a  bare  niamrity  with  the  rights  of  plun-:  convention.  1  should  regard  ilB  adoption  as 
der,  rapine,  and  robbery,  and  establish  |  putting  an  argument  into  Uie  mouths  of  ihe  op- 

"Tbegood  old  mis,  tlw  simple  plan,  ponents  of  that  institution — as  giving  a  power- 

Ttutbe  mty  lake  who  hasihe  power,  I  f„l  handle  to  the  advocates  of  emancipation  in 

That  be  may  keep  who  cao.  I  j^j,  g,^,^      ^^^y  ^^^jj  ^^^  ..  ^^.^  ,^g  tendency 

The  right  of  property  is  not  coeval  with,  but  j  of  slavery!  Behold  how  it  attempts  to  bolster 
antecedent  to,  government.    The  rights  of  prop-   itself  at  the  expense  of  popular  right*  ! "    I  say 
orty  originate  in  industry  and  labor,  and  are 
antecedent  to  written  constitutions :  those  con- 
stitutions are  framed  to  declare,  to  define,  and  to 
protect  those  rights. 

If  the  constitution  of  Kentucky,  and  of  the 
United  States,  were  silent  in  regard  to  the  obli- 
gations of  contracts,  and  there  were  no  such 
clause  in  them,  even  if  they  did  not  exist;  still, 
by  the  great  and  immntable  principles  of  jus- 
tice—that justice  which,  in  the  jurisprudence  of 


it  would  be  the  ground- work  of  a  powerful  ap- 
peal, and  I  do  not  know  what  might  be  the  in- 
sult of  that  appeal — I  do  not  know  what  might 
be  its  influence  upon  the  people  of  Kentucky. 
I  have  always  been  taught  to  believe  that,  in 
popular  governments,  the  citizen  looked  for  the 
security  of  his  rights — ^whether  of  person  or 
property — to  the  jnstice  of  the  people— that  that 
justice  was  the  only  sure  foundation  on  whioh 
indiTidoal  rights  repose — that  whenever  popo- 


Digitized  by 


Google 


Ill 


lu  justice  ceaaes  to  exiat,  tben  the  ri^ltto  of  ev- 
erjr  mao  are  in  jeopardy.  That,  sir,  is  the  view 
I  hare  always  entertained,  uid  I  want  no  better 
security  than  this  forroy  life  or  property.  Now, 
sir.  what  is  the  proposition  asserted  here?  That 
"absolute,  arbitrary  power  over  the  lives,  liber- 
ty, and  property  of  freemen  (except  for  crimes,) 
does  not  exist  any  where  in  a  republic."  Does 
Bot  exist  any  where,  sir — not  on  tne  floor  of  this 
convention — not  in  the  balls  of  our  legislature 
— not  among  the  people  themselves .'  So  long 
as  the  people  of  this  country  stand  associated 
as  a  republic,  no  such  power  exists  anywhere. 
Is  that  the  proposition? 

The  gentleman  from  Bourbon  says,  this  prop- 
osition IS  explained  away,  or,  at  least,  that  it  is 
qualified  by  other  propositions  contained  in  the 
constitution,  and  that  it  must  be  taken  in  an  ex- 
plained and  qualified  sense;  Now,  sir,  I  contend 
that  if  the  principle  asserted  in  this  proposition 
is  wrong  in  itself,  why  then  it  is  a  contradiction 
to  any  other  proposition,  the  principle  of  which 
is  correct.  For  example,  if  tn  one  part  of  the 
constitution  a  declaration  of  power  is  made  as 
to  any  given  subject,  and  in  another  part  of  the 
constitution  that  same  power  is  denied  or  quali- 
fied, the  two  propositions  beiug  inconsistent 
does  not  make  the  one  or  the  other  true.  Such  a 
rule  might  be  appropriate  in  the  construction  of 
an  existing  iustruiuent,  but  could  scarcely  ob- 
tain in  forming  a  new  constitution,  the  provi- 
sions of  which  should  consist  with  one  another. 
The  proposition  under  consideration  is  true,  or 
else  It  is  not  true.  It  is  true,  that  the  same  ef- 
fective power  which  exists  in  oUier  political  or- 
ganizations has  been  generated  in  the  formation 
of  onr  institutions,  or  otherwise— that  the  people 
have  this  power,  or  they  have  not.  If  they  have 
not  this  power,  denied  to  them  in  the  proposition 
under  consideration,  they  must  either  have  yield- 
ed it  up  or  else  it  must  have  been  taken  from 
them;  and  in  either  event  it  belongs  some  where 
else;  for  power  cannot  be  annihilated.  'Wlit-re 
else  does  it  reside?  Not  with  the  citizens  indi- 
vidually; for  then  the  political  association  would 
be  di.tsolved  into  its  original  elements.  Not  with 
the  general  government ;  tor  it  U  not  among  the 
powers  ceded  by  the  States.  In  order  to  main- 
tain the  proposition  it  is  iicceeaary  to  demon- 
strate that  the  attribute  of  sovereignty  does  not 
belong  to  a  republic. 

Now,  sir,  in  regard  to  the  powers  of  this  con- 
vention, are  they  limited,  and  if  so,  by  whom, 
and  what  is  the  nature  of  the  rustrirtion?  Is 
not  all  the  poner  residiii^  in  the  people  for  the 
time  being,  lodged  in  this  body  for  the  purposes 
for  which  they  are  asseniblod  here?  It  is  true, 
tliey  might  abuse  that  power,  but  that  does  not 
go  to  show  that  it  does  not  exist.  The  liability 
to  abuse  power,  does  not  neces-sarily  carry  with 
it  a  restriction  of  power.  Oeutlemen  talked 
aJbout  "brute  force.  If  you  come  to  the  ques- 
tion of  morality,  sir,  how  is  that  to  be  decided  ? 
How  is  it  to  be  decided  whether  the  popular  ac- 
tion is  ri^ht  or  wrong?  How  is  it  to  be  decided 
whether  it  is  jnst  or  unjust?  What  superior  tri- 
bunal exists?  If  ynu  say  that  in  the  nature  of 
things,  powers  of  tliis  character  should  not  be 
exercised — if  gentlemen  will  say  because  it 
would  be  unjust  to  infringe  the  rfghts  of  indi- 
viduals who  hold  this  description  of  property, 


Uiat  although  the  powers  exist,  they  should  not 
be  exercised,  I  wiu  go  as  far  as  au  v  other  gen- 
tleman on  this  floor — I  will  assert  tlie  moralob- 
ligation  to  maintain  inviolate  property  of  thi« 
description.  Every  right  that  belongs  to  the 
people  either  in  their  individual  or  social  capa- 
city, I  will  go  as  far  as  any  one  to  maintain;  but 
when  you  come  to  prescribe  limits  to  popular 
power — to  detract  from  the  sovereignty  of  the 
state — ^however  it  may  seem  to  interfere  witli  my 
prejudices — ^however  it  may  seem  to  interfere 
with  an  institution,  the  maintenance  of  which 
involves,  a.s  I  think,  the  best  interests  of  the 
country- — however  it  may  be  supposed  to  inter- 
fere with  the  general  welfare  of  the  country — ^1 
say,  however  the  assertion  of  such  a  principle 
might  tend  to  maintain  this  institution,  or  how- 
ever its  denial  may  seem  to  interfere  with  it,  I 
am  not  prepared  to  go  to  the  extent  which  is 
contemplated  in  that  proposition.  While  I 
maintain  the  existence  of  absolute  arbitrary 
power  in  the  people,  in  their  political  relation,! 
firmly  and  confidently  rely  on  their  justice  for 
the  security  and  preservation  of  my  rights.  I 
want  no  other  guaranty.  I  shall  never  seek 
safety  in  attempting  to  abridge  what  I  esteem  to 
be  their  just  rights  and  clear  powers. 

The  gentleman  from  Louisville  talked  about 
"arbitrary  power."  Ho  said,  if  I  understood 
him,  that  arbitrary  power  was  "  power  exercised 
in  accordance  with  law."  I  don  t  understand  it 
so. 

Mr.  PRESTON.  1  said  that  arbitrary  power 
was  the  unlimited  will  of  an  individual. 

Mr.  MITCHELL.  The  gentleman  says  that 
arbitrary  power  is  the  unlimited  will  of  an  indi- 
vidual. I  do  not  perceive  the  force  of  the  defini- 
tion. Arbitrary  power,  in  my  conception,  is  aa 
attnbiite  of  political  sovereignty.  It  may  re- 
side in  a  monarchy  or  in  the  people.  The  will 
of  the  people  in  this  country  is  paramount  to  the 
law,  which  emanates  from  government,  tlie  crea- 
ture of  the  people.  It  is  to  the  government, 
what  law  is  to  the  individual  citizen,  a  rule  for 
Its  action — If  you  please,  an  absolute  arbitrary 
rule.  It  is  in  the  formation  of  government,  that 
the  people  exhibit  their  absolute  and  arbitmry 
power,  oy  imposing  restraints  on  delegated  au- 
thority. Political  association  Ir  a  compact  en- 
tered into  from  necessity,  and  that  compact  is 
exhibited  In  the  organic  law.  Whatever  it  pro- 
claims asthc  popular  will — that  constitutes  the 
terms  of  the  association — that  sets  out,  limits, 
defines  the  powers  which  the  people  propose  to 
delegate  in  their  political  association,  and  de- 
fines the  various  restraints  against  the  abuse  of 
delc-gate<l  power.  Now,  sir,  in  our  present  con- 
stitution. Oil  tills  subject  it  was  declared  that 
the  legislature  should  have  no  power  to  emanci- 
pate slaves.  What  was  the  opinion  of  our  fore- 
fathers In  this  matter?  Without  that  provision 
in  the  constitution,  they  conceived  that  this  pow- 
er would  have  existed  in  the  legislature.  The 
proposition  under  consideration,  on  the  other 
hand,  asserts  that  it  exists  neither  in  the  legisla- 
ture nor  the  people.  I  don't  say  that  it  would 
be  right— I  don't  say  that  it  would  conduce  to 
the  interest  of  the  country  to  exercise  this  pow- 
er. Very  far  from  it.  I  Uiink  It  ought  not  to  be 
done;  nay,  I  am  very  sure  that  it  willnot  be  done; 
but  I  am  not  prepared  to  assert  the  absence  of  a 
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power  which  I  believe  ezi«ta  with  the  people, 
why,  sir,  Mr.  Calhoan,  the  great  Aj«x  Telemon 
of  BlaTery,  declareN  that  the  power  alone  exists 
in  the  states  to  abolish  slavery;  and  if  they  have 
a  right  to  abolish  slavery,  there  can  be  no  doabt 
that  they  are  fully  vested  with  the  power  of 
prescribing  tho  mode  in  which  it  shall  lie  abol- 
^hed. 

Oentlenien  have  talked  about  contracts.  What 
contract  is  there,  embracing  this  subject,  which 
cripples  popular  sovereigntyt  Gentlemen  have 
talked  of  immigrants  bnn^^ing  to  tho  state  their 
slaves,  upon  the  pledge  which  the  laws  afforded 
of  security  to  this  property,  and  therefore  any 
change  in  those  laws  would  bo  violative  of  this 
pledge.  Sir,  to  indulge  such  an  idea  would  close 
Qie  door  on  legislation.  Popular  justice  is  the 
only  safeguard,  the  only  reliance  in  popular  gov- 
ernments, for  the  preservation  of  individual 
rights.    Why  sir,  before  the  revolution,  in  Vlr- 

S'nia  the  right  of  primogeniture  existed;  and 
ere  was  such  a  thing  as  entailed  estates.  Are 
we  to  suppose  that  the  abolition  of  the  one  and 
the  conversion  of  the  other  into  fee  simple  es- 
tates— that  the  repeal  of  these  pernicious  laws 
was  a  violation  of  individual  rights,  that  the 
heir  in  entail  was  divested  of  his  rights  by  a 
usurpation  of  legislative  authority,  and  that  by 
the  exercise  of  arbitrary  power  not  existing  in 
the  govenimeat,  the  eldest  son  instead  of  acquir- 
ing tho  whole  property,  acquired  only  so  much 
as  nis  ^ounp^er  brethren  and  sisters,  (and  this 
was  made,  in  Virginia,  to  apply  to  slaves  as 
well  as  to  landed  property.)  why  sir,  could 
they  not,  on  the  principle  attempted  to  be  main- 
tained here,  complain  of  the  exercise  of  arbitra- 
ry power  over  the  rights  of  property;  for  the 
ngnt  to  hold  property  prospectively  is  as  strong 
as  to  hold  that  which  we  already  have, — could 
they  have  complained?  No,  sir;  a  great  reform 
was  accomplished,  but  even  if  it  had  have  been 
otherwise,  individual  judgment  cannot  array  it- 
self against  the  public  will;  the  safety  of  indi- 
▼iduaT  rights  is  found  in  the  intelligence  which 
exists  in  the  public  mind.  Shall  we  then  attempt 
to  place  this  kind  of  property  above  the  sover- 
eign power  of  the  republic?  The  only  powers 
which  the  people'  of  Kentucky  have  parted  with 
are  those  which  have  been  ceded  to  the  national 
irovemraent,  or  expressly  relinquished  in  the 
tedetal  constitution;  and  aside  from  this,  they 
have  a  right  to  destroy  this  government  and 
adopt  any  other  form  of  government,  not  incom- 
patiole  with  the  federal  constitution — a  right 
paramount  to  mere  legislation  in  reference  to 
property.  The  idea  of  property  may  exist  by 
tbelaws  of  nature;  but  title  to  property  is  con- 
ventional and  the  creature  of  political  associa- 
tion. Tho  same  power  that  created  it  can  de- 
stroy it.  Is  it  consistent  with  the  laws  of  nature 
that  one  man  should  hold  a  thousand  acres  of 
land,  and  another  man  only  a  hundred,  and  a 
third  none  at  all?  By  what  sanction  does  snch 
an  unequal  distribution  exist?  It  is  by  the 
sanction  of  municipal  law,  and  not  by  the  laws 
of  nature.  Can  you  conceive  of  the  existence  of 
property  in  persons  by  the  law  of  nature?  Is  it 
in  accordance  with  the  law  of  nature  that  one 
man  should  be  held  in  bondage  by  another?  No, 
air;  it  is  merely  a  conventional  right.  The  same 
power,  then,  which  gives  efficiency  to  that  right 


by  enabling  the  possessor  to  maintain  it,  can  de- 
stroy it. 

Sir,  I  acknowledge  the  title  to  this  descriptioii 
of  property  to  be  as  abeolata  as  any  other  in 
this  country;  I  am  as  much  in  favor  of  its  being 
perpetuated  as  any  othergcntleman  on  this  fioor; 
but  I  don't  regard  it  as  property  acquired  by 
the  laws  of  nature,  but  by  tne  laws  of  human 
government — the  power  wnich  crested  it,  which 
has  continued  it,  and  which,  I  say,  is  aUe  to 
destroy  it. 

Gentlemen  have  laid  great  stress  on  the  bind- 
ing efficacy  of  contract,  in  relation  to  this  sub- 
ject, and  I  heard  on  a  former  occasion,  when 
this  question  was  under  discussion,  that  there 
was  such  a  contract  as  would  bring  any  effort  to 
destroy  this  description  of  property,  within  that 
provision  of  the  constitution  of  the  United 
States,  which  declares  that  no  state  shall  pass 
any  law  impairing  the  obligation  of  contracts. 
I  am  at  a  loss  to  discover  the  application  of  this 
postulate.  A  constitutional  declaration,  accord- 
ing to  my  apprehension,  has  none  of  the  elements 
of  a  contract  about  it.  What  is  a  contract?  It 
Is  an  agreement  between  parties,  able  to  con- 
tract ana  be  contracted  with, touching  something 
properly  the  subject  of  such  agreement. 

The  government,  in  the  exercise  of  its  legisla- 
tive function,  is  prescribing  a  mle  of  action ;  and 
when  an  organic  law  is  being  framed,  that  mle 
has  the  same  relation  to  the  government  that  or- 
dinary legislation  has  to  individuals.  It  is  true 
the  government  may  come  down  from  its  politi- 
cal elevation,  and  assuming  the  attitude  of  an 
individual,  make  contracts  with  the  citizen;  but 
that  is  a  very  different  affair  from  the  prescrip- 
tion of  a  general  rule  of  action.  The  case  cited 
here  on  a  former  occasion  of  a  grant  of  lands  to 
Henderson  by  the  state  of  Virginia,  and  the 
grant  of  lands  in  the  state  of  Georgia  adjudicated 
upon  by  the  supreme  court  of  the  United  States 
— I  refer  to  the  case  of  Fletcher  vs  Peck — are  of 
the  description  of  which  I  speak.  But  to  sup- 
pose now  that  the  government  has  made  a  con- 
tract with  each  individual  citizen  of  the  coun- 
try, and  that  any  departure  from  the  terms  of 
tills  contract  would  Be  a  violation  of  our  com- 
pact with  the  federal  government,  would  be  to 
tasten  upon  the  country  the  original  ctimpact, 
and  deny  to  a  free  people  the  right  to  modify 
their  government.  Supposethe  original  compact 
to  be  the  present  constitution,  for  as  the  last 
written  expression  of  the  public  will  it  is  the 
only  compact  we  recognize;  according  to  the  ar- 
gument in  this  case,  we  have  assembled  here  in 
vain,  and  any  attempt  to  change  it  would  be  a 
violation  of  private  nghts.  Does  not  the  aign- 
ment  go  to  that  extent? 

For  these  reasons,  and  for  many  others  which 
might  be  assigned,  I  am  opposedf,  utterly  oppo- 
sed, to  the  proposition  under  consideration — not 
because  I  am  opposed  to  the  institution  of  slave- 
IT — not  that  I  would  favor  emancipation — but 
that  I  am  disposed  to  place  that  institution,  as 
well  as  every  other  right  which  I  hold  dear,  upon 
the  justice  of  the  people;  I  am  willing  to  rest  it 
there;  for  whenever  the  people  cease  to  be  just, 
whenever  they  cease  to  be  virtnous,  all  our  rights 
and  liberties  must  cease  to  exist.  Without  any 
regard,  therefore,  to  such  a  proposition  as  this, 
or  the  amendment,  (which  I  regard  as  preferabk 
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to  the  original  proposition,)  without  feriine  any 
necessity  for  hedging  in  this  institotion  viui  ex- 
tnordinary  lavs,  I  shall  rest  satisfied  that  the 
propertj  of  the  country,  of  every  detcriptioa,  is 
Ml  perfect  safe^. 

Mr.  CLARKE.  This  section  has  been  called 
an  abstraction  by  some  gentlemen.  It  is  no 
abstraction  or  I  think  it  would  haTe  met  with 
more  faror  from  the  gentleman  last  up.  This 
section  contains  a  great  principle,  and  I  ask  the 
convention  to  come  directly  up  to  it  and  act 
npon  it.  When  we  come  to  submit  this  consti- 
tution to  the  people  of  the  state,  it  ought  to  be 
dear  and  distinct,  in  respect  to  the  great  rights 
asserted  in  the  section  proposed.  A  majority  of 
the  people  of  Kentucky  may  hare  no  property 
in  lands  or  glares,  ana  however  sacred  that  ma- 
jority does  and  may  hold  the  rights  secured  by 
the  section,  still  it  is  proper  to  assert  in  the  fun- 
damental law,  that  that  majority  possess  no 
power,  while  this  state  remains  a  republican 
government,  to  divest  those  who  have  V>roperty 
in  lands  or  slaves  of  that  property.  Wnat  does 
the  section  declare.  The  section  declares  that 
"absolnte,  arbitrary  power  over  the  lives,  liber- 
ty, and  property  of  freemen,  exists  no  where  in  a 
republic.  Not  even  in  the  largest  majorities." 
Now  the  question  is,  does  absolute  and  arbitrary 
power  exist  in  any  republic,  over  the  lives,  lib- 
Derty,  and  property  of  the  citizens? 

It  absolute  and  arbitrary  power  does  not  thus 
exist  in  a  republic,  then  this  section  and  the 
principle  contained  in  it  are  true.  Does  it  exist? 
If  it  does  exist,  then  the  converse  is  true.' 
This  is  the  great  question  which  this  convention 
is  now  about  to  settle.  The  very  moment  that  a 
majority  of  the  convention  shall  determine  the 
power  does  exist,  that  very  moment  they  destroy 
one  of  the  elements,  the  great  element8,'that  con- 
stitute a  republican  form  of  government.  To 
take  from  me  ftiy  property  by  a  bare  majority  of 
the  people  of  this  state,  without  crime  or  offisnee 
being  alledged   against  me,  and  without  com- 

Sensatiou  and  against  my  consent,  is  a  high 
anded  act  of  tyranny,  the  predominance  of 
bmte  force  over  right,  and  incompatible  with  all 
forms  or  principles  of  free  government.  The 
exercise  of  such  a  power  would  be  revolutionary 
and  subversive  of  government  itself.  If  you 
take  away  from  me  my  liberty  witliout  forfeiture 
on  my  part,  or  my  property,  without  making 
compensation  to  me,  that  instant  you  exercise 
such  a  power,  or  assert  such  a  right — that  mo- 
ment you  sap  the  foundations  of  all  free  govern- 
ment, and  regulated  liberty.  What  is  a  repnb 
lioan  government?  It  is  a  free  government  crea- 
ted to  secure  the  citizen  in  the  enjoyment  of  life, 
liberty  and  properly. 

But  would  it  be  a  free  government  if  a  bare 
majority  or  any  majority  could  deprive  a  citizen 
of  his  property?  It  would  be  establishing  with- 
out offence  on  his  part,  or  compensation  to  him, 
the  very  worst  system  of  agrarianism — a  prin- 
ciple upon  which  the  labore  and  earnings  of  the 
few  might  be  seized  and  divided  out  amongst 
the  many.  Would  that  be  a  free  government? 
Would  it  be  a  republican  government?  Is  that  a 
repnblican  government  where  ten  men,  who 
have  not  a  dollar  in  their  pockets,  have  a  right, 
because  they  are  in  a  majority,  to  take  ten  dol- 
Isra  oat  of  your  pocket  and  divide  them  among 


themselves?  It  may  be  the  right  of  the  robber, 
who  elaims  might  as  right — but  no  such  power 
exists  under  a  republi.;an  constitution.  It  is 
that  government  wnere  the  citizen  is  secured  in 
the  accumulation  of  property,  and  t^e  enjoy- 
ment of  it,  and  of  life  and  liberty,  that  may 
justly  be  denominated  republican.  And  no 
government  is  free  where  those  rights  are  not 
permanently  secured.  And  the  very  moment 
the  converse  of  this  proposition  is  established, 
we  cease  to  be  a  republic,  we  cease  to  be  freemen. 
Will  any  gentleman  be  so  bold  as  to  assert  that 
absolute  and  arbitrary  power  orer  the  lives,  lib- 
erty and  property  of  freemen,  exists  in  a  repub- 
lic— that  freedom  can  live  and  breathe  and  have  a 
being — whenabare  majority  having  the  physical 
power  shall  trample  down  life,  liberty,  and  the 
rights  to  property,  at  will  and  pleasure.  Sir, 
such  a  power  exists.  It  has  been, and  may  again 
be  exercised,  biit  its  exercise  and  existence  was 
in  revolution — and  never  in  accordance  with 
constitutional  liberty,  and  such  a  power  never 
did  exist  under  a  republican  form  ofgovemment. 
Before  my  constituents  I  took  the  position  ta- 
ken by  this  section.  I  declared  in  upwards  of 
twenty  speeches  that  when  the  convention 
should  assemble,  they  would  have  no  power 
to  emancipate  slaves  either  in  being  or  hereafter 
to  be  bom,  without  making  compensation.  I 
went  further,  and  said  that  tney  could  not  do  it 
without  the  consent  of  the  owner.  In  this  I 
may  have  run  the  principle  too  far.  But  I  assert- 
ed, then,  and  I  here  reiterate  the  sentiment,  that 
the  majority  of  the  people  of  the  state  have  no 
power,  compatible  with  freedom,  to  take  from 
the  owner  of  a  slave  his  property  without  ma- 
king him  just,  and  full,  and  ample  compensa- 
tion. I  think  it  is  quite  seasonable,  at  thu  time 
to  assert,  yea  and  in  the  constitution,  the  great 
principle  contained  in  tlie  section,  when  we  find 
a  spirit  pervading,  more  or  less,  some  fifteen 
states  of  this  Union,  a  spirit  which  is  calculated 
to  disturb  the  harmony  that  ought  to  exist  in  the 
confederacy — when  we  see  congress  thwarted 
in  its  oi|^nization  at  this  moment  by  this  same 
fell  spirit — ^when  from  present  indications  this 
Union  may  be  shaken  to  its  very  foundation— 
when  we  see  that  same  spirit  and  those  feelings 
now  pervade  the  legislative  councils  of  the  na- 
tion, harrowing  up  the  worst  passions  of  the 
human  heart — and  asserting  the  right  of  num- 
bers to  plunder  minorities  of  just  and  sacred 
rights.  I  ask,  in  the  name  of  all  that  is  dear 
and  sacred  to  us  and  our  children,  is  it  not  time 
that  we  should  act,  and  art  promptly  and  de- 
cisively? When  we  behold  all  these  portentous 
dangers  staring  us  in  the  ^ace,  it  does  seem  to 
me  that  no  ground,  asserting  correct  and 
true  principles  can  be  taken  which  will  be  too 
strong.  That  the  principle  contained  in  the 
proposed  section  is  right,  I  am  prepared 
to  proclaim  and  defend.  That  the  reverse 
would  be  a  violation  of  those  rights  which 
existed  before  the  articles  of  confederation 
were  adopted,  none  will  be  so  bold  as  to  deny. 
They  existed  when  we  composed  a  part  of  the 
state  of  Virginia.  We  brought  those  rights 
with  us,  ana  no  absolnte  or  arbitrary  powM 
under  heaven  can  deprive  us  of  them,  coubistent 
with  regulated  freedom. .  We  brought  our  slave 
property  here  under  solemn  ooiStnct.    We  were 
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told  that  we  would  be  secare  in  tli«  eniojmeat  of 
life,  libertj  and  property — that  sucn  was  the 
object  and  end  of  goremmeDt;  that  forthepro- 
t<frtioD  of  Ihene  inestimable  rights,  free  ffovem- 
Itients  were  first  establisiied.  How  did  we 
acquire  the  lands  upon  which  are  built  your 
apk'iidiJ  cities,  your  lovely  cottages — those 
broad  acres,  upon  which  roam  your  herds  of  cat- 
tle— by  the  same  description  of  eootract  that 
slaves  were  acquired.  Can  a  bare  majority  of 
this  proud  and  glorious  commonweulth,  now 
having  a  voting  population  of  from  150,000  to 
175,000,  and  a  slave  population  of  300,000,  esti- 
mated at  sixty  millions  of  dollars  in  value — can 
u  bare  majority  come  up,  and  without  forfeiture 
by,  or  compensation  to  the  owners,  seise  that 
property  and  dispose  of  it  consistent  with  re- 
puuica'nisin;  never,  never,  in  my  judgment  with- 
out revolution.  They  can  do  no  such  tbiug. 
The  moment  such  an  attempt  is  made  by  so- 
ciety, that  moment,  if  it  shall  be  sanctioned  and 
carried  out — that  moment  this  commonwealth 
ceases  to  be  a  republic,  and  it  becomes  a  revo- 
lutionary despotism,  m  violation  of  right  of 
principle,  and  in  violation  of  all  guaranties  by 
which  Uie  enjoyment  of  life,  liberty  and  proper- 
ty has  been  secured. 

Having,  before  I  was  elected,  taken  the  very 
ground  which  I  have  here  taken,  I  felt  it  my  du- 
ty to  make  these  remarks.  I  never  can  concede 
the  principle,  that  if  I  enter  into  a  society  with 
ten  men,  with  the  express  understanding  that- 1 
am  to  be  protected  by  them,  in  the  enjoyment  of 
life,  liberty  and  property — that  six  of  them,  con- 
sisteul  with  that  understanding,  have  the  power 
todeprive  me  of  either  right,  at  will  and  pleasure. 
To  concede  it  wouldbe  a  base  abaudorinientof 
principle — it  would  be  to  resign  the  title  of  free- 
man and  to  become  a  slave. 

Mr.  TURNER  moved  the  previous  question, 
and  the  main  question  was  ordered  to  be  now 
put. 

The  question  was  first  taken  on  the  amend- 
ment oiMr.  Mitchell,  to  strike  out  "exists  no 
where"  and  insert  "and,  from  necessity,  should 
not  be  exercised." 

Mr.  MITCHELL  called  for  the  yeas  and  nays, 
and  they  were  yea  1,  navs  87. 

Yea— William  D.  Mitchell— 1. 

Navs — Mr.  President,  (truthrie,)  Richard  Ap- 
person,  John  L.  Ballingcr,  John  S.  Barlow, 
William  K.  Bowling,  Alfred  Boyd,  William 
Bradley,  Luther  Brawner,  Francis  M.  Bristow, 
Thomas  D.  Brown,  William  C.  Bullitt,  W^illiam 
Ohenault.  James  S.  Chrisman,  Beverly  L.  Clarke, 
Jesse  Coffey,  Henry  K.  D.  Coleman,  'Ben.  Cope- 
lin,  William  Cowper,  Edward  Curd,  Garrett  Ua- 
Tis,  Lucius  Desha,  Archibald  Dixon,  James 
Dudley,  Chasteen  T.  Dunavan,  Benjamin  F, 
Edwards,  Milford  Elliott,  Green  Forrest,  Nathan 
Oaither,  Selucius  Oarfielde,  James  H.  Garrard, 
Ri<;hard  D.  Oholsou,  Thomas  J.  Qough,  Ninian 
E.  Gray,  James  P.  Hamilton,  Ben.  Hardin,  John 
Harris,  Vincent  S.  Hav,  William  Hendrix,  A. 
Hood,  Thomas  J.  Hood,  Thomas  James,  George 
W.  Johnston,  George  W.  Kavanaugh,  Charles  C. 
Kelly,  James  M.  Lackv,  Peter  Lashbrooke,  T. 
N.  Lindsey,  Thomas  W.  Lisle,  Willis  B.  Machen, 
George  W;  Mansfield,  Alexander  K.  Marshall, 
William  N.  Mareliall,  Richard  L.  Mayes,  Nath- 
an McClurc,  Thomas  P.  Moore,  James  M.  Ncs- 


bitt,  Jonathan  Newcuro,  Hugh  Newell,  Elijah 
F.  Nuttall,  Henry  B.  Pollard,  William  Preston, 
Johnson  Price,  Larkin  J.  Proctor,  John  T.  Rob- 
inson, Thomas  Kockhold,  John  T.  Rogeia,  Ira 
Hoot,  James  Rudd,  Ignatius  A.  Spaldinff,  John 
W.  Stevenson,  James  W.  Stone,  Michael  L. 
Stoner,  Albert  G.  Talbott,  John  D.  Taylor,  Wm. 
K.  Thompson,  John  J.  Thurman,  Howard  Todd, 
Squire  Turner,  John  L.  Waller,  Henry  Washing- 
ton, John  Wheeler,  Andrew  S.  White,  Chartes 
A.  Wickliffe,  Robert  N.  Wickliffe,  Geoi^  W. 
WiUiams,  Silas  Woodson — 87. 

So  the  convention  refused  to  amend. 

The  question  then  recurred  on  the  amendment 
of  Mr.  DIXON. 

Mr.  MITCHELL  called  for  tlie  yeas  and  nays 
and  they  were,  yeas  55,  nays  34. 

Teas — Alfred  Boyd,  Luther  Brawner,  William 
C.  Bullitt,  James  S.  Chrisman,  Beverly  L.  ClaAe, 
Jesse  Coffey,  Henry  R.  D.  Coleman,  Benjamin 
Copelin,  William  Cowper,  Garrett  Davis,  Arch- 
ibald Dixon,  James  Dudley,  Chasteen  T.  Duna- 
van, Benjamin  F.  Edwards,  Nathan  Oaither,  J. 
H.  Garrard,  Thomas  J.  Goueh,  Niniaii  £.  Gray, 
John  Hargis,  William  Hendrix,  Andrew  Hood, 
Thomas  J.  Hood,  Thomas  James,  William  John- 
son, George  W.  Johnston,  George  W.  Eavanaogh, 
Charles  C.  Kelly,  James  M.  Lackey,  Pvter  Lash- 
brooke, Thomas  N.  Lindsey,  Thomas  W.  Lisle, 
Willis  B.  Machen,  George  W.  Mansfield,  Alex- 
ander K.  Marshall,  William  N.  Marshall,  Nath- 
an McClure,  Thomas  P.  Moore,  James  M.  Nes- 
bitt,  Jonathan  Newcum,  Elijah  F.  NuUaU,  Wm. 
Preston,  Johnson  Price,  Larkin  J.  Proctor,  Thos. 
Roukhold,  John  T.  Rogers,  Ignatius  A.  Spald- 
ing, John  W.  Stevenson,  James  W.  Stone,Mich- 
aelL.  Stoner,  John  D.  Taylor,  John  J.  Thur- 
man, Howard  Todd,Henry  Washington,  Andrew 
S.  White,  George  W.  Williams— 55 

Navs — ^Mr.  President,  (Guthrie,)  Riohard  Ap- 
person,  John  L.  Ballinger,  John  S.  Barlow,  Wm. 
k.  Bowling,  William  Bradley,  Francis  M.  Bris- 
tow, Thomas  D.  Brown,  William  Chenault,  Ed- 
ward Curd,  Lucius  Desha,  Milford  Elliott,  Green 
Forrest,  Selucius  Garfieldc,  Richard  D.  Gholson, 
James  P.  Hamilton,  Ben.  Hardin,  Vincent  8. 
Hay,  Richard  L.  Mayes,  David  Meriwether,  Wil- 
liam D.  Mitchell,  Hugh  Newell,  Henry  B.  Pol- 
lard, John  T.  Robinson,  Ira  Root,  James  Rndd, 
Alberto.  Talbott,  William  R.  Tliompson,  Squire 
Turner,  John  L.  Waller,  John  Wheeler,  Charle 
A.  W^ickliffe,  Rob<'rt  N.  Wickliffe,  Silas  Wood 
son — 34. 

So  the  section  was  adopted. 

Mr.  A.  K.  MARSHALL  moved  a  reconsidera- 
tion of  the  vote,  adopting  the  section  with  the 
avowed  intention  to  move  to  strike  outthe  words 
"except  for  crime." 

The  motion  to  reconsider  was  agreed  to. 

Mr.  A.  K.  MARSHALL  moved  to  strike  out 
the  words  "except  for  crime." 

The  motion  was  agreed  to. 

Mr.  TALBOTT  moved  to  amend,  by  inserting 
the  following  as  a  substitute : 

"  That  atMolute,  arbitrary,  unconditional  pov- 
er  over  the  lives,  liberties,  and  property  of  free- 
men, exists  no  where  in  a  republic,  not  even  in 
the  largest  majority." 

The  substitute  was  ruled  out  of  order. 

The  question  again  recurred  on  the  adoption 
of  the  section. 
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li(r.BA.LLINa£R  called  for  the  yea*  and  nays, 
and  they  were — ^vea*  57,  nays  30. 

Yeas— -John  £.  Ballinger,  Alfred  Bovd,  Lu- 
ther Brawner,  Thos.  D.  Brown,  Wm.  O/Bullitt, 
William  Chenault,  Jas.  S.  Cbrisroan,  Beverly  L. 
Clarke,  Jesse  Coffey,  Henry  R.  D.  Coleman,  Wro. 
Cowper,  Garrett  Davin,  Archibald  Dixon,  James 
Pudley,  Ohastecn  T.  Danavan,  Benjamin  F.  Ed- 
wards, Nathan  Gaither,  James  H.  Garrard,  Thos. 
J.  Gough,  Kinian  K.  Gray,  John  Harris,  William 
Hendrix,  Andrew  Hood,  Thomas  J.  Hood,  James 
W.  Irwin,  Thos.  James,  William  Johnson,  Geo. 
W.  Johnston,  George  W.  Kavanaugh,  Charles  0. 
Kelly,  Jas.  M.  Lackey,  Peter  Lashorooke,  Thos. 
K .  Lindsey,  Thomas  V.  Lisle,  Willis  B.  Machen, 
Geo.  W.  Mansfield,  Alexander  K.  Marshall,  Wm. 
K.  Marshall,  Nathan  McClure,  Thos.  P.  Moore, 
James  M.  Nesbitt,  Jonathan  Newoum,  Elijah  F.  | 
Nattall,  William  PreRton,  Johnson  Price,  Larkin  ' 
J.  Proetor,  Thos.  fiookhold,  John  T.  Rogers,  Ig-  i 
natias  A.  Spalding,  John  W.  Stevenson,  James 
W.  Stone,  Michael  L.  Stoner,  John  D.  Tarlor,  I 
John  J.  Thurroan,  Howard  Todd,  Henry  Wash- ! 
inffton,  Andrew  S.  White— 57.  I 

Nats — Mr.  President,  (Guthrie,)  Richard  Ap- 
peraon,  John  S.  Barlow,  Wm.  K.  Bowling,  Wm. ' 
Bradley,  Francis  M.  Bristow,  Benjamin  Copelin, 
£dward  Curd,  Lucius  Desha,  Milford  Elliott,  j 
Green  Forrest,  Richard  D.  Gholsnn,  James  P. 
Hamilton,  Ben.  Hardin,  Vincent  S.  Hay,  Rich- 
ard L.  Mayes,  William  D.  Mitchell,  Hugh  New- 
ell, Henry  B.  Pollard,  John  T.  Robin'-on,  Ira 
Boot,  James  Rudd,  Albert  G.  Taibott,  William 
R.  Thompson,  Squire  Turner,  John  L.  Waller, 
John  Wheeler,  Charlea  A.  Wickliffe,  Robert  N. 
Wiokliffe,  Silas  Woodson— 30. 

So  the  section  was  adopted. 

Mr.  DAVIS  offered  the  following  as  an  addi-  j 
tional  section :  i 

"Sbo.  — -.  The  right  of  property  is  before  and 
higher  than  any  coiiHtitutional  sanction ;  and 
the  right  of  the  owner  of  a  slave  tn  his  property 
ia  the  same  and  as  inviolable  as  the  right  of  the 
owner  of  any  property  whatever." 

Mr.  A.  K.  MARSH.\LL  desired  that  the  sec- 
tion should  lie  over  for  future  consideration. 

Mr.  DAVIS  assented,  and  the  section  was 
laid  over. 

Mr.  JAMES  said  the  convention  had  for  some 
time  been  laboriously  employed,  and  the  report- 
ers had  necessarily  been  still  more  industrious, 
and  therefore  he  moved  that  the  convention  do 
now  adjourn. 

Mr.  HARDIN  moved  that  the  convention  do 
now  take  a  recess. 

The  last  motion  having  priority,  it  was 
first  put. 

Mr.  RUDD  called  for  the  yeas  and  nays 
thereon,  and  thev  were— yeas  42,  nays  44. 

So  the  convention  refused  to  take  a  recess. 

Mr.  JAMES  then  renewed  his  motion  to  ad- 
journ. 

Mr.  WHEELER  called  for  the  yens  and  nays, 
and  they  wer&— yeas  38,  nays  47. 

So  the  convention  refused  to  adjourn, 

Mr.  MACHEN  again  moved  that  the  conven- 
tion take  a  recess. 

The  yeas  and  nays  were  called  for,  and  were — 
yeas  43,  nays  4S. 

So  the  oonrention  took  a  recess. 


EViMixo  tnsiox. 

The  convention  resumed  the  consideration  of 
the  report  of  the  committee  on  general  pro- 
visions. 

The  first  section,  which  was  heretofore  passed 
over  at  the  request  of  Mr.  BULLITT,  was  taken 
up  aud  read  as  follow? : 

"Sec.  1.  Members  of  the  general  assembly,  and 
all  officers,  executive  aud  judicial,  before  they  en- 
ter upon  the  execution  of  their  respective  offices, 
shall  take  the  following  oath  or  affirmation:  I  do 
solemnly  swear,  (or  atfinn,  as  the  case  may  be,) 
that  I  will  be  faithful  and  true  to  the  common- 
wealth of  Kentucky,  so  long  as  I  continue 
a  citizen  thereof,  and  that  I  Will  faithfully 
execute,  to  the  best  of  my  abilities,  the  office  of 
I  ■■  •  ■  according  to  law,  and  that  I  have  neith- 
er directly  nor  indirectly,  given,  accepted,  or 
knowingly  carried  a  challenge,  to  any  person  or 
persons,  to  fight  in  single  combat  or  otherwise, 
with  any  deadly  weapon,  either  in  or  out  of  the 
state,  since  the  adoption  of  the  present  constitu- 
tion of  Kentucky,  and  that  I  will  neither  di- 
rectly nor  indirectly,  give,  accept,  or  knowingly 
carry  a  challenge  to  any  person  or  persons,  to 
fight  in  single  combat  or  otherwise,  with  any 
deadly  weapon,  either  in  or  out  of  the  state,  du- 
ring my  continuance  in  oflice." 

Mr.  BULLITT.  I  move  to  strike  out  the 
words  "and  that  I  have  neither  directly  nor  in- 
directly, given,  accepted,  or  knowingly  carried 
a  challenge,  to  any  person  or  persons,  to  fight  in 
single  combat  or  otherwise,  with  any  deadly 
weapon,  either  in  or  out  of  the  state,  since  the 
adoption  of  the  present  constitution  of  Ken- 
tucky, and  that  I  will  neither  directly  nor  indi- 
rectly, accept,  or  knowingly  carry  a  challenge  to 
any  person  or  persons,  to  fight  in  single  combat 
oi  otherwise,  with  a  deadly  weapon,  cither  in  or 
out  of  the  state,  during  my  continuance  in  of- 
fice." 

I  am  opposed  to  that  portion  of  the  first  sec- 
tion which  provides  that  all  offlcere  of  govern- 
ment, before  they  enter  upon  the  execution  of 
their  offices,  shall  swear  or  affirm  that  they 
"have  neither  directly  nor  indirectly  given,  ac- 
cepted, nor  knowingly  carried  a  challenge  to 
any  person,  or  perxous,  to  fight  in  single  combat, 
or  otnorwisc,  with  any  deadly  weapon,  either  in 
or  out  of  the  state,  since  the  adoption  of  the 
present  constitution  of  Kentucky,  and  thitt  they 
will  not  during  their  continuance  in  office." 

This  aWilutely  excludes  the  offender  from  of- 
fice forever  without  the  possibility  of  a  pardon. 
As  it  is  a  constitutional  provision,  the  executive 
cannot  relieve  a  ])er8on  from  its  penalties  under 
any  circumstances  whatever.  Ti  on  thereby  not 
only  select  the  duelist  as  being  the  greatest  of- 
fender of  all  other  criminals,  and  deserving  the 
peculiar  vengeance  of  a  constitutional  provision, 
whilst  yon  leave  all  other  crimes  to  legislative 
action.  You  mark  it  out  as  a  crime  so  peculiar- 
ly atrocious  for  a  man  to  challenge  another  to  a 
fair  fight — though  the  quarrel  may  have  been 
amicably  compromised — as  to  be  unworthy  of 
executive  clemency  forever,  and  under  all  possi- 
ble circumstances. 

It  is  believed  that  the  power  of  pardoning  ex- 
ists in  every  civilized  government  in  the  world, 
even  in  cases  of  the  most  atrocious  crimes  which 
can  be  committed.    ]n  the  government*  of  Rut- 
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sia  and  Turkey,  th«  strongest  miUl«ry  govem- 
uientA  JcDowD,  the  power  of  pardon  exisU)  in  the 
monarch. 

In  every  gfoTemment,  however  despotic,  this 
power  exiists  somewhere.  The  laWs  must  neces- 
sarily l>e  general,  and  it  is  impossible  for  the 
law-maker  to  foresee  and  provide  for  all  the  ca- 
ses which  ought  to  form  exceptions  ;  hence  the 
necessity  of  vesting  this  power  somewhere.  If 
Uie  matter  is  left  to  the  legislature,  the  governor 
can  extend  the  executive  clemency  to  all  cases 
deserving  a  pardon. 

The  adoption  of  this  section  would  be  an  in- 
terpolation of  a  criminal  law  into  the  constitu- 
tion. This  convention  has  power  to  establish  a 
form  of  government  for  the  people  of  Kentucky 
— ^to  declare  what  department  or  body  of  men 
shall  make  the  laws — ^who  shall  adjudicate  on 
and  expound  the  laws>— and  who  shall  execute 
them — but  you  have  no  power  to  do  either  of 
the  three  yourselves.  Your  powers  are  as  sepa- 
rate and  distinct  from  the  law-making  power,  as 
those  of  ihe  legislative,  executive  and  judicial 
departments  under  the  existing  constitution  are 
separate  from  each  other.  The  entire  constitu- 
tion, which  we  are  now  making,  is  a  restriction 
on  the  legislative  power;  yet  we  are  asked  to  set 
them  the  example,  in  our  own  action,  of  viola- 
ting the  constitution  under  which  we  are  now 
acting.  If  we  possessed  the  power  it  ought  not 
to  be  exercised. 

It  violates  all  proportion  between  crimes  and 
punishments,  which  is  necessarily  made  the  ba- 
sis of  every  well  regulated  code  of  criminal  law. 
Why  under  our  laws  are  so  few  crimes  capitally 
punished?  Because  the  lighter  punishment  is 
held  out  as  an  inducement  to  the  aggressor  to 
refrain  from  the  last  a<!t — ^that  of  murder.  The 
law  should  always  hold  out  an  inducement  to 
stop  the  perpetration  of  crime.  Heiioe  robbery 
is  punished  wore  slightly  than  murder,  and  con- 
sequently the  robber  doe>t  not  gBiicrally  murder; 
but  if  robbery  and  murder  were  each  equally 
capital  offences,  the  robber  would  always  mur- 
der, as  thereby  his  chances  of  escape  would  be 
greater. 

Under  the  existing  laws,  the  man  who  com- 
mits a  highway  rubbery  and  murder,  or  poisons 
his  own  wife  and  children,  and  is  cleared  by  a 
bribed  witness  or  juror,  or  is  found  guilty  by  a 
jury,  and  pardoned  by  the  governor,  labors  un- 
der no  disability;  whilst  the  man  who,  under 
the  most  aggravated  insult,  invit->s  another  to 
fair  and  equal  fight,  is  to  be  forever  disfranchis- 
ed, though  the  moment  after  he  might  regret 
the  act  and  withdraw  the  challenge — thus  pun- 
ishing mere  words,  attended  with  no  overt  act 
of  criminality,  as  an  unpardonable  offence.  Here, 
instead  ot  holding  out  the  wise  and  humane  in- 
ducement to  its  infractor  to  stop  at  those  mere 
words,  you  invite  to  the  crime  of  murder  by 
withholding  from  the  executive  the  power  of 
pardoning  the  lighter  offence. 

A  high  principle  of  honor  pervades  society, 
teaching  that  a  man  oaght  to  hold  his  character 
and  reputation  as  dearer  to  him  than  his  life. 
This  is  an  ennobling,  high-minded  principle, 
worthy  to  be  cherished  and  encouraged— one 
which  we  have  derived  by  inheritance  from  our 
ancestors,  and  which  we  should  inculcate  in  our 
children  and  transmit  unimpaired  to  our  poster- 


ity.    Although  it  sometimes  leads  to 

and  even  crimes,  the  good  far  overbalaneea  the 

evil. 

Duelling  is  the  fairest  mode  of  figkting  known 
—and  although  perfect  equality  between  the 
parties  is  unattainable  by  this  or  any  other  mode 
— it  more  nearly  approximates  to  equality  than 
any  other.  It  is  a  nigh  protection  to  females. 
In  the  northern  papers  we  hear  continually  of 
suits  brought  by  females  for  breach  of  marriage 
contracts  and  slander,  whilst  with  ns  they  are 
very  rare.  The  prodigal  young  man,  who  may 
be  wholly  indifferent  to  a  law  suit,  would  often 
be  kept  under  a  most  wholesome  check  by  a 
fear  of  bodily  chastisement.  A  certain  and  im- 
mediate punishment  is  generally  found  more  e£S- 
cacious  than  a  much  greater — if  the  last  is  re- 
mote and  contingent,  which  any  punishment 
must  be— where  it  depends  on  the  nncertainties 
of  the  law. 

It  operates  as  a  restraint  on  the  bully  in  hi^h 
life.  With  us  no  man  can  succeed  in  polities 
or  at  the  bar,  if  he  suffers  himself  to  be  insulted 
with  impunity.  The  people  never  respect  a  cow- 
ard. It  is  notorious,  that  the  most  popular  man 
would  be  defeated  in  a  canvass  before  the  peo- 
ple for  any  public  office,  if  he  permitted  himself 
to  be  insulted  and  did  not  in  some  way  resent  it. 
We  sometimes  see  a  large  man,  from  envy  of  the 
superior  merits  and  talents  of  a  rival  bully, 
brow-beat  and  insult  one  smaller  and  more  fee- 
ble in  body  than  himself,  for  the  express  pur- 
pose of  taking  his  practice  from  him.  Snppose 
this  is  carried  so  for  as  to  rub  against,  sneer  at, 
insult,  and  spit  in  the  face  of  the  feebler  man; 
and  suppose  the  latter  challenges  and  kills  his 
adversary,  I  would  ask,  would  any  reasonable 
human  being  censure  the  act? 

In  this  case  the  cballen^ng  party  finding, 
that  Without  any  fault  on  his  own  part,  his  opi- 
ponent  is  resolved  by  an  unceasing  pensecution 
to  destroy  his  utility  to  himself,  his  family  and 
country,  being  the  more  feebler  of  the  two,  is 
eoinpelled  to  resort  to  deadly  Weapons  of  some 
kind,  either  in  a  duel  or  street  fight.  In  the  case 
suppposed,  the  challenger  is  strictly  acting  in 
self-defence,  and  doing  from  imperious  necessi- 
ty what  nothing  else  could  excuse. 

That  it  might  distress  a  good  man  to  kill  an- 
other in  a  duel  under  even  the  circumstances 
described,  is  admitted.  If  he  permits  himself 
to  be  considere<l  and  treated  as  a  coward,  he  is 
certain  to  be  miserable;  and  of  the  two  I  would 
prefer  the  first  alternative.  It  is  only  in  extreme 
cases  that  I  consider  the  duel  at  all  justifia- 
ble. The  man  who  fights  for  revenge,  and  not 
for  the  protection  of  his  own  honor,  is  a  mur- 
derer. I  never  did,  nor  can  believe,  that  provi- 
dence designed  that  oiie  man,  because  he  was 
weaker  in  body  than  another,  should  therefore 
submit  to  insult  and  injury,  else  why  permit  the 
invention  of  the  revolver,  which  very  nearly  re- 
duces the  strong  to  the  level  of  the  weak. 

It  is  a  saying  of  human  life.  Out  of  the  pop- 
ulation of  the  city  of  Louisville,  now  numlm'- 
ing  50,000,  there  have  been  but  two  deaths  fh>m 
duels  (which  I  recollect  to  have  heard  of,  and 
I  think  I  am  not  mistaken)  during  the  whole 
period  of  its  existence  since  its  foundation  in 
1780.  Where  the  duel  is  resorted  to,  men  do 
not  find  it  necessary  to  carry  arms;  and  eonse- 
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^Mdy'i  in  caae  of  a  radd«n  ^nsrrel,  mort  can- 
not be  had  to  tiiem  on  the  instant.  A  second 
mast  be  hnnted  np— anns  prorided — a  challen^ 
fwnt — time  alloired  the  challenged  party  to  pre- 

Sre  himself— all  vfaioh  inually  occupy  some 
TS— thos  (riving  time  for  the  passions  to  cool, 
and  for  the  interrention  of  fHends,  who  in  nine 
eases  out  of  ten,  effect  a  compromise;  whereas, 
in  a  majority  of  similar  eases,  if  the  parties  had 
been  armed  and  a  street  fight  had  tiucen  place, 
the  reanlt  would  probably  bare  been  fatal. 

So  long  aa  public  sentiment  remains  unchang- 
ed, yon  can  only  suooeed  in  snppressing  the  du- 
el by  substitating  in  its  stead,  the  common  prac- 
tice of  cartying  arras,  and  street  ilghting,  by  ftir, 
more  fatal  than  the  dnel.  That  feeling  of  honor 
or  chivalry,  or  by  whatever  name  it  may  be  cal- 
led, which  impels  to  self-defence,  is  innate  with 
tlie  Kentuckian,  and  neither  law  nor  constitu- 
tion can  destroy  it.  I  am  authorised  to  protect 
tiie  clothes  on  my  back,  and  should  I  not  be 
permitted  to  protect  my  honor  and  chaiacter  the 
moat  important  thing  to  me  in  lifeT 

Until  public  opinion  nndenroes  a  material 
change  on  the  subject  of  dueling,  no  human 
laws  can  suppress  the  oractice.  If  mild,  they 
will  be  ineflectual — if  disproportionate  and  cm- 
el,  juries  will  not  enfbree  tnem. 

Whenerer  public  opinion  no  longer  requires 
the  duel,  it  will  wear  out  of  itself  and  never 
till  then. 

The  only  remedy  mnst  be  found  in  a  gradual 
amelioration  of  publio  opinion,  strengthened 
•ad  anforeed  by  an  able  and  eAcient  judieiaiy, 
with  able  praaeeutor*  and  upright  juror*.  iW 
tiien,  the  duelist  who  flght*  from  motives  of  ra- 
Tange,  or  any  other  iosuiBaient  uause,  and  kills 
his  advttiaary,  will  be  hung  as  a  murderer.  Ko 
koneat  and  intelligent  jury,  in  auch  a  case. 
Would  hesitate  to  And  a  Tcrdict  of  guilty  against 
theaoooaed.  If  a  man,  with  malice  afonthouf^t, 
aeeka  and  aooompliabea  the  death  of  another  in 
a  duel,  without  just  provocation,  ha  is  to  all  in- 
tents aa  much  a  munlerer,  aa  if  he  had  waylaid 
and  murdered  him.  Then  the  puniahmentwould 
li^t  on  the  anreaaor— and  not  as  would  often 
occur  (under  the  clanaa  propoaed,}  on  the  inno- 
«ant  eqnaUy  with  the  guilty. 

No  punishment  ever  will  be  enforced  if  it  be 
irhoUy  disproportionate  to  the  crime— nor  will 
thia  people  ever  consent  to  inflict  the  same  pnn- 
lahuent  on  the  man  who  is  forced  into  a  duel  in 
defence  of  his  honor,  which  should  ttU  on  the 
aggressor.  It  mi^  be  said  that  yon  will  notonly 
•apprass  dueling,  but  that  you  will  avert  the  evu 
oonsequenoea  of  carrying  concealed  arms.    By 


man  and  assassin  would  wholly  disregard  any 
lawa  which  you  could  impoae ;  the  conse- 
quence would  be  to  put  the  honest  man  wholly 
at  the  mercy  of  the  asaassin,  taking  away  from 
the  good  citisen  the  greatest  proteciion  which  he 
haa  againat  the  bad  and  the  vicioua. 

In  a  eonntiy  like  outs,  of  a  comparatively 
•parse  population,  where  the  aoeused  u  necessa- 
rily tried  by  a  juiy  of  his  neighbors  and  ac- 
qnaintanoes,  it  must  always  be  extremely  diiffl- 
enlt  to  convict,  capitally,  for  almost  any  ofTenee 
*-«ot  from  the  want  ot  a  pMper  moral  sense  in 
108 


the  cofnmanity  or  detestation  of  crimt  but  timn 
that  sympathy  and  feeling  of  oompaaaion  for 
our  neighbor  in  distress,  common  to  us  idl, 
which  renders  us,  to  some  extent,  incompetent 
to  mete  out  to  our  acquaintance  that  even  han- 
ded justice,  which  we  would  do  to  an  entire 
stranser.  For  thia  reaaon  criminal  lawa  cannot 
possiDly  be  as  rigorously  enforced  with  us  as  in 
crowdM  citlea,  where  the  jurora  are  unaequain- 
tad  with  the  accused.  Hence,  it  ia  a  generally 
received  opinion,  that  each  man  amongstus, - 
most  mainly  rely  on  his  own  arm  for  the  protse- 
tion  of  hia  person. 

Mr.  KUTTALL,  I  do  not  flatter  myself  that 
I  shall  be  able,  on  the  present  occasion,  to  con- 
vince the  gentleman  from  Jefferson,  (Mr.  Bullitt,) 
that  he  oocupiea  a  wrong  position  and  is  behind 
the  age  in  which  he  lives  on  this  great  question. 
I  look  upon  tliis  as  pre-eminently  the  great  ques- 
tion of  this  convention,  and  one  which  should 
receive  proportionate  consideration.  I  desire 
to  present  some  information  to  the  convention 
on  the  subject,  in  the  preparation  of  which  I 
am  indebted  to  the  kind  aid  of  another  gentle- 
man, and  for  which  I  desire  here  to  accord  to 
him  my  thanks.  Since  Uie  foundation  of  the 
world,  so  far  a*  history  throws  any  light  upon 
the  subject,  there  have  been  but  four  descrip- 
tions of  duels,  and  modern  duelists  would,  if 
allowed,  trace  back  to,  and  justiiy  the  practice 
by  the  celebrated  combat  ttetween  David  and 
Qoliath.  or  the  famous  one  between  the  Horatil 
or  the  Curat!!.  But  there  ia  a  marked  distino-. 
tion  between  the  motives  upon  which  these  con- 
tests were  based,  and  those  which  govern  and 
influence  those  who  at  this  day  engage  in  the 
duel.  Devotion  to  country  has.  In  aQ  ages,  been 
regarded  as  praiseworthy,  and  such  was  the 
motive  which  influenced  Uie  participants  in  the 
two  celebrated  combats  to  which  I  have  referred.' 
The  Horatii  and  the  Curiatli  stepped  forth  be- 
tween the  hostile  armiea  of  the  Bomaos  and  the 
Latins  and  staked  the  fate  of  the  day  upon 
their  single  prowess,  and  in  so  doing,  they  were 
not  more  guilty,  in  a  religiona  and  moral  point 
of  view,  than  Uiey  would  have  been,  had  they 
remained  in  the  ranks  and  fought  there,  as  th«v 
undoubtedly  would  have  done,  and  slain  «acA 
other.  The  ancient  Scandinavians  believed  there 
was  a  providential  control  over  the  aMia  of 
men,  which  especially  decided  between  right 
and  wrong,  and  making  a  direct  app«al  to  Heav. 
en  to  flavor  the  right  th^  resort^  to  personal 
combat  to  decide  ueir  controv«<«ie8  respecting 
property  or  any  other  of  the  rights  reeognisea 
in  their  conununities.  Thir  I  oresume  was  th« 
origin  of  the  trial  by  eomtat  of  the  feudal  ages. 
MTaa  such  a  eontrovemf  baaed  upon  personal 
feeling  or  maliceT  K«  air;  it  was  a  controvert 
between  parties  aa  to  legal  rights,  and  in  the 
belief  that  an  ovMiooking  and  overruling  provi- 
dence would  deiermioe  the  justice  or  injustice  of 
the  case,  they  resorted  to  a  trial  of  arms.  Thia 
notion  became  modifled  in  the  process  of  time, 
until,  in  the  feudal  agea  what  was  known  as  the 
wager  of  battle  was  substituted  in  its  plaoe. 
The  flist  mention  of  it  is  in  the  Bnrgundian 
<iode  aa  early  as  A.  D.  501.  There  is,  I  presume, 
scarcely  a  gentleman  here — the  l^al  portion  of 
them  ]^ionlarly— who  does  not  fully  compra- 
hcnd  the  history  of,  and  the  maanar  in  whidi 
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tU« vaforby Iwttlt'wnMTriedoQt.  It«|i|iliad| 
00I7  to  coD&veniM  as  to  the  ri^fat  of  property  I 
in  land,  and  for  some  curious  ana  quaint  reasons 
the  parties  never  fought  themselves,  but  alvays 
presented  a  champion  to  fight  in  their  stead. 
Here,  clearly,  the  combat  did  not  arise  from  any 
resentment  of  personal  injury  or  insnlt.  In  the 
appendix  to  Chitty's  Blaokstone  'will  be  found  a 
oesoription  of  the  last  effort  made  in  Oreat 
Britain  to  settle  a  question  of  this  sort  by  an  ap- 
peal to  arms.  The  vhole  court  adioamed,  and 
were  cited  to  assemble  in  Tothill  fields,  and 
there  to  witness  a  controversy  as  to  title  to  land 
decided  by  wager  of  battle.  This  was  very 
much  alcin  to  the  celebrated  trials  in  the  courts 
of  Knights  Brrant,  where  a  certain  Icnight  pro- 
claiming that  his  fair  mistress  was  the  most 
beautiful  and  handsome  of  any,  would  throw 
down  his  gage  of  battJe  to  any  who  dared  dis- 
pate  it.  If  any  such,  there  were,  the  challenge 
wonld  be  accepted,  and  then  in  a  great  tourna- 
ment, they  would  decide  by  force  of  arms,  before 
that  assembly  of  magnates  and  people  of  the 
land,  who  had  the  fairest  mistress.  And  what 
is  most  eztraordinaiy,  this  barbarous,  cruel  and 
bloody  ordeal  of  trial  by  battle — notwithstand- 
ing the  existence  of  the  wise,  learned,  and 
distingoished  men  who  gave  being  to  the  great 
•TStem  of  English  jurisprudence — remained 
toe  law  of  the  land  down  to  the  tirae  of  George 
ni,  and  was  not  repealed  until  the  year  1818 
or  1819. 

Kow  I  oome  to  the  origim  of  the  duel  as  it  is 
now  praetieed.  That  is  a  combat  for  the  re- 
dress of  personal  or  family  injuries,  fought 
with  deadly  weapons.  It  is  the  ofibpring  of  the 
trial  by  batUe,  and  is  gorented  by  what  u  called 
the  code  of  honor.  This  practio*  grew  into 
such  general  use  after  Francis  I  chalMnged  the 
emperor  Charles  V,  that  in  the  first  eighteen 
years  of  the  reini  of  Heniy  IV,  over  four  Aou- 
taad  gentlemen  rell  in  the  duel.  In  that  day 
the  military  spirit  was  the  mling  one,  and  men 
were  influenced  largely  by  the  sentiments  avow- 
ed here  br  the  gentleman  fhim  Jefferson,  (Mr. 
Bullitt,)  tnat  he  preferred  death  to  the  tarnish- 
ing of  his  fair  fame  and  character.  This  was 
the  around  assumed,  and  thus  the  eonntrv  who 
neeiud  their  services  in  a  military  point  0/  view, 
was  d«prived  of  four  thousand  men,  and  not 
only  that,  but  the  number  of  widows  and  or- 
phans noc«^arily  created  thereby,  must  necessa- 
rily have  befe«  considerable. 

I  have  thus  ^ot  rapidly^  and  I  may  add  on- 
ntisfactorily  to  nmself,  given  something  like  an 
•pitome  of  the  rise\nd  progress  of  the  duel,  aa 
tar  back  as  I  am  able^  trace  it,  and  I  will  now 
attempt  a  similar  sket»h  of  the  legislation  of 
Christendom  with  a  view  to  its  suppression. 
The histoTT  of  IwisIatioahrfiVe centuries  past 
it  singularly  nnifbrm,  especiiBly  in  the  results 
of  twSh  legislation.  Eoclesiasutal  and  civil  en- 
actments of  the  most  stringent  ^aracter  have 
been  made  to  suppress  it.  The  CoutKjil  of  Trent, 
(section  35,  chapter  19,)  declared  it  to  be  a  de- 
testable oustom  introduced  by  the  devil  for  the 
destruction  of  soul  and  body,  and  excommuni- 
cated not  only  those  who  fought,  but  their  auo- 
•iates  and  even  the  spectators.  Philip  the  Fair, 
in  the  13th  century,  tried  to  suppress  it,  but  the 
•pint  of  the  age  was  too  fierce  to  be  restrained. 


Heniy  II  of  Fianee  pnUiahed  the  first  edict  pn>< 
hibiting  it  inthrt  kingdom,  but  this  only  seemed 
to  increase  the  passion  for  it,  and  to  make  men 
stretch  the  usual  points  of  honor,  on  the  princi- 
ple that  honor  exerts  itself  most  in  satisfying 
those  points  which  are  not  of  l^al  obligation, 
or  are  even  in  defiance  of  law.  The  parliament 
of  Paris  in  1599  declared  duelists,  and  all  those 
present  either  as  assistants  or  spectators,  to  be 
rebels  and  transgressors  of  thelaw.  Henry  IV 
in  1609  ordained  further,  that  all  in  any  way 
concerned,  all  spectators,  even  those  acciden- 
tally present  who  did  not  strive  to  prevent  blood- 
shed, and  all  carriers  of  challenses,  or  of  offen- 
sive or  provoking  words,  shouKl  suffer  in  va- 
rious degrees,  by  death,  confiscation  of  goods, 
fines,  imprisonment,  loss  of  place,  loss  of  pow- 
er, etc.  But  I  will  not  trouble  the  convention 
with  further  details  of  the  legislation  of  Christen- 
dom, all  of  the  same  character,  from  this  period 
down  to  the  English  statute  of  William.  This 
statute  extends  to  seconds,  and  all  oonoemed, 
the  punishment  of  banishment  and  escheat  of 
moveables,  and  these  statutes  are  still  in  force. 
In  the  case  of  Lt.  BrundeU,  in  the  present  cen- 
tury, his  antagonist,  second,  and  two  other* 
who  were  held  accessories,  were  all  convicted  of 
murder  and  senteace<l  to  death,  though  after*', 
wards  pardoned.  And  itwill  be  found  that  al- 
most all  the  great  and  good  men  of  Christendom, 
although  in  some  instances  these  were  made  to 
yield  and  fight  duels,  have  always  regarded  it  aa 
a  barbarous  custom. 

I  desire  now  to  show  to  the  convention  som* 
specimMia  of  the  "code"  which  governs  these  san- 
guinary encounters.  I  will  read  ftom  a  "code 
of  honor"  pabUshed  in  Ireland,  which  is  the 
only  one  I  have  ever  seen,  and  which  is  a  very 
eonous  affair  indeed.    If  there  is  an  American 

Sublished  "code  of  honor"  I  have  never  yet  had 
le  pleasure  of  seeing  it.  This  purports  to  have 
been  "settled  by  the  gentlemen  delentes  of 
Tipperarv,  Galway,  Mayo,  Sligo,  and  Roseenv- 
mon,  and  preseribad  for  general  use  throoi^out 
Ireland,"  where  I  presume  it  is  still  in  praetioe. 
It  contains  36  rul««,  of  wliieh  the  following  an 
specimens: 

"1st.  The  first  offenee  leqaires  the  fint  apolo* 
gy,  although  the  retort  m^  have  been  more  of- 
fensive than  the  insult.  Thus  A.  to  B.:  "Ton 
are  impertinent."  B.  toA.:  "Youlie."  A.  most 
make  the  first  apology,  and  titu,  afitriktfintL 
fire,  B.  may  explain  away  the  retort. 

"3in>.  But  if  the  parties  would  rather  fight  on, 
then  after  two  shots  each— but  in  no  case  be- 
fore— ^B.  may  explain  first,  and  A.  ^>ologise  af- 
terwards. 

"3bd.  If  a  doubt  exist  who  gave  the  first  of- 
fence, the  decision  is  with  the  seconds;  if  they 
cannot  agree,  the  matter  must  proceed  to  two 
shots  or  a  hit,  if  the  challenge  requires  it. 

"4th.  When  the  &  direct  is  tne  first  offence, 
the  aggressor  must,  Ist,  beg  pardon  in  express 
terms,  or,  Snd,  exchange  two  shots  previous  te 
apology,  or,  3rd,  three  shots,  followed  by  an  ex- 
planation, or,  4th,  fire  on  till  »  severe  hit  is 
given. 

"5th.  a  blow  is  strictly  prohibited— -do  tct- 

bal  ap<Jogy  will  atone  for  it.    The  offender  most. 

1st,  hand  a  cane  to  the  injured  party,  to  be  used 

I  on  him  while  h«  begs  panlon;  or,  £re  till  one  or 
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both  an  disabled;  or.  fire  three  dioto,  and  then 
ask  pardon  without  the  cane. 

"wn.  If  A.  give  B.  the  lie,  and  B.  retorts  with 
a  Uow— the  two  highest  offences — no  reconcilia- 
tion can  take  place  till  after  two  shots  have  been 
S'ven,  or  a  severe  hit.  B.  may  beg  pardon  for 
e  blow,  and  A.  may  simply  explain  for  the  of- 
fence of  giving  the  He. 

"7th.  Challenges  for  nndivnlged  causes  may 
be  reconciled  on  the  ground  after  one  shot.  No 
'  apology  can  be  received  in  any  case  after  parties 
have  taken  their  ground,  till  after  one  Are. 

"8tr.  No  dumb  shooting,  or  firing  in  the  air, 
admissable  in  any  case. 

"9th.  All  imputations  of  cheating  at  play,  ra- 
ces, Ac.,  considered  equivalent  to  a  blow;  but 
may  be  reeonoiled  after  one  shot,  on  admitting 
'  the  fiilsehood,  and  begging  pardon  publicly. 

"10th.  Seconds  must  be  of  equal-  grade  and 
lank  with  the  principiJs,  as  the  seconds  may  be- 
eome  principals. 

"IliH.  'When  seconds  disagree,  and  reaolve  to 
ezchangne  shots,  it  must  be  done  at  the  same  time 
and  at  right  angles,  Ac,  Ao.,  Ac." 

This  is  the  "code,"  though  I  do  not  know  that 
it  governs  the  duel  in  Kentucky. 

The  legislation  of  every  state  of  this  nnion,  np- 
on  this  subject,  has  been  as  uniform  as  that  of 
the  rest  of  Christendom,  to  which  I  have  referred. 
It  is  true,  as  the  genUeman  says,  that  in  the 
year  1799  there  was  a  law  enacted  against  duel- 
ing. That  law  was  followed  by  the  act  of  1812, 
aiul  if  gentlemen  will  refer  to  the  preamble  at- 
'  tached  to  it,  they  will  perceive  that  it  was  writ- 
'  ten  by  no  ordinary  man,  and  that  it  embraces 
'  within  a  few. lines  as  strong  arguments  as  could 
be  deduced  and  elaborate  in  a  whole  day's 
speaking.    It  is  as  follows: 

"  Whereas,  the  commonwealth  have  repeated- 
ly sustained  great  and  irreparable  injury,  in  the 
loss  of  some  of  her  best  and  most  valuable  citi- 
sens  ;  inroads  have  been  made  in  private  fami- 
lies; their  peace,  happiness,  and  domestic  felici- 
Sr  destroyed,  by  the  present  inhuman  practice  of 
uelling;  a  practice  contrary  to  the  precepts  of 
morality,  religion,  and  civil  obligation,  which 
originated  in  a  barbarous  age,  fostered  by  savage 
'  pouoy,  and  only  perpetuated  in  this  enlightened 
'  «ra  by  mistaken  idea8ofhonor;forremedywhere- 
of,"  Ac. 

The  gentleman  (Mr.  Bullitt)  contends  that  this 
legislation  is  all  that  is  needed,  but  I  must  differ 
with  him.  It  is  true,  that  these  laws  have  exist- 
ed on  the  statute  book  from  the  veiy  foundation 
of  our  government,  down  to  the  present  time; 
but  there  has  been  a  shameless  and  shameful  vi- 
olation of  them  at  every  session  of  the  legisla- 
ture of  the  commonwealth.  If  there  is  a  class 
ia  Kentucky,  who  more  than  any  other,  have 
ealled  on  the  legislature  to  adopt  provisions  for 
'  their  especial  use  and  benefit,  I  am  ready  to  ad- 
mit it  is  the  profession  to  which  I  have  the  hon- 
or to  belong--the  lawyers.  But  from  the  fliat 
time  that  I  nad  the  honor  of  a  seat  in  the  legis- 
lature, I  always  oppoxed,  and  if  I  should  be  thus 
honored  hereafter,  I  shall  ever  oppose  this  spe- 
cial legislation  for  the  purpose  of  restoring  gen- 
tlemen to  privliges  which  they  have  forfeit- 
ed by  infractions  of  these  laws.  I  recollect  an 
instance,  where  one  of  my  particnlar  and  espe- 
.eial  fHen^,  pentmal  and  poUtieal,  who  Md 


challenged  a  man  to  mortal  combat,  made  an  ap- 
plication of  this  kind  to  the  legislature,  and  I 
spoke  against,  and  calling  the  yeas  and  nay*, 
voted  against  them,  and  they  were  not  granted. 
If  yon  could  enforce  this  law  against  dueling, 
— if  yon  could  in  some  way  inspirit  the  grand 
jurors  of  the  country  with  proper  ideas  of  th« 
obligations  of  the  oaths  which  they  take,  and 
they  would  indict,  and  petit  jurors  could  be  in- 
duced to  convict  under  it,  there  would  be  no 
necessity  fortius  constitutional  provision.  And 
I  think  my  friend  from  Jefferson  introduced  a 
strange  argument  hero  in  support  of  the  position 
which  he  occupies  on  this  question.  He  saya 
that  if  we  have  good  jurors,  able  proMcnting  at- 
tomies,  and  independent  tribunals,  those  who 
commit  murder  will  be  punished,  and  at  Qm 
same  time  he  goes  on  to  declare,  that  for  certain 
indignities  omred  to  a  man,  the  privilege  of  de- 
ciding the  matter  by  the  duel,  ought  to  be  al- 
lowed! I  cannot  see  the  consistency  of  sudi  an 
argument  at  all.  The  killing  of  a  man  in  a  duel 
ia  the  most  deliberate,  and  the  most  malidotu 
description  of  murder  of  which  I  can  conceive, 
and  every  man  who  thus  takes  the  life  of  his 
fellow  man,  deserves  to  be  hung,  and  if  I  had 
the  power  of  a  court,  I  would  have  no  mora 
compunction  of  conscience  in  pronouncing  tli* 
sentence  of  the  law  upon  him,  than  I  would  ' 
upon  a  dog.  And  the  gentleman's  idea  that 
dueling  te  a  saving  of  human  life,  strikes  me  aa 
the  most  extrMrdinary  oae  that  ever  I  heard 
pitxnulgated.  It  is  in  fact,  an  argument  against 
himselt  Pueliag  has  been  practiced  in  this 
country  ever  since  its  earliest  settlement  not- 
withstandinff  the  laws  against  it,  and  does  experi' 
ence  show  tnt  it  has  caused  a  saving  of  human 
life  in  the  way  the  gentleman  contemplates? 
He  states,  that  in  Louisville,  fhim  its  earliest 
times  down  to  the  present,  but  two  men  hava 
been  killed  in  duels,  while  upwards  of  an  hun- 
dred have  been  UUed  in  rencontres.  There- 
fore, this  practice  which  has  been  almost  un- 
checked, doea  not,  as  he  contends  it  would,  pre- 
vent these  bloodv  street-butcheries.  And  I  do 
not  think  -with  toe  gentleman,  that  we  must  be 
cursed  -with  one  or  the  other  of  these  alterna- 
tives— a  street  fight  or  a  dnel.  I  think  that 
legislation  can  be  devised  which  will  suppieaa 
eimer  the  one  or  the  other  under  proper  consti- 
tutional direction,  and  oblige  men  to  resort  to 
some  other  means  of  settling  their  personal  eon- 
toversies.  The  bill  that  I  introduced  when  in 
the  legislature,  and  which  became  a  law,  is  a 
sufiicient  demonstration  of  the  facts,  that  with 
a  little  more  strinsent  provisions  in  our  consti- 
tution and  laws,  there  never  will  be  a  duel  fbught 
in  Kentucky. 

Duels  formerly  were  of  f^onent  occurence  in 
this  state,  between  men  with  families,  dependent 
on  them,  but  since  the  adoption  of  that  which 
made  all  on  the  ground,  spectators  as  well  as 
participants,  responsible  to  the  wife  and  child- 
ren of  the  man  slain,  not  a  married  man  has 
been  engaged  in  a  duel.  It  is  too  great  a  risk 
for  his  antagonist  to  incur.  All  this  is  evidence 
of  what  may  be  effected  in  correction  of  this 
evil.  And  the  experience  in  Tennessee,  Louis- 
iana, Hissisaippi,  and  Alabama,  are  all  triumph- 
ant examples  of  the  foct,  thatmen  can  be  restrain- 
ed in  this  matter,  hf  eonstitniaonal  enae4aieBt, 
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without  tlioM  diiefal  eanMqnenoM  tesnlting 
thenfrom,  which  seem  to  h»uBt  the  imaginatioa 
of  the  gentleman  from  Jeffereon.  If  dueliog 
eail  be  suppressed  in  those  states,  hj  a  constitu- 
tional enactment,  I  ask  in  the  name  of  hijgh  hear- 
•n  if  it  oaanot  lUso  be  put  down  in  the  same 
manner  by  the  people  oi  Kentucky  T  The  con- 
■tittttioD  of  Louisiana  utterly  disqualifies  every 
man  concerned  in  a  duel,  from  the  principals 
down  to  the  spectators  assembled  to  witness  it, 
for  the  holding  of  office.  What  has  been  the 
result  t  Not  a  duel  has  been  fought  by  the  citi- 
sens  of  Louisiana,  since  the  adoption  of  that 
constitution.  Nor  have  those  direiulconsequen- 
oes  anticipated  by  the  gentleman,  resulted 
from  the  prohibition  of  the  duel  there.  Bave 
we  heard  of  m«a  being  slaujptered  in  public  ren^ 
contre,  or  of  private  assassinations  prevailing 
■inoe  that  time,  to  an  unusual  extent !  No  sir. 
And  I  will  say  to  the  gentleman,  that  in  my 
opinion,  the  man  who  at  any  time  would  be 
mean,  oowardly  and  dastardly  enough  to  assas- 
sinate his  enemy,  will  assassinate  and  stab  in 
the  dark,  with  or  without  such  a  provision  as  is 
here  proposed  in  the  constitution.  A  high  mind- 
,  ed,  honarable  man,  no  matter  to  what  extent  his 
feelings  have  been  wounded  or  outraged,  would 
rather  submit  to  it,  any  indigni^  to  which  he 
.  might  be  subjected  on  the  face  of  Ood  Almighty's 
earth,  than  to  have  it  charged  upon  him  with 
truth  that  he  attempted  secretly  and  oowardly  to 
assassinate  his  insulter.  For  myself,  I  would 
nther  be  charged  with  the  most  heiuious  offence 
that  blackens  the  long  catalogue  of  sin,  than  to 
lie  under  the  imputation  of  having,  cowardly 
and  secretly  attacced  my  enemy  in  Uie  dark. 

Aad  ^haU  it  be  said  that  this  convention,  who 
have  now  in  their  hands,  Uie  power  to  cut  up 
this  evil,  by  the  very  rootn,  has  not  the  moral 
courage  to  march  npandperfoimthiswork.  Will 
ther  refuse  to  apply  the  Inife  to  this  corroding 
uloer  that  is  eatiu^  into  the  very  vitals  of  the 
body  politic  ?  Will  they  not  at  once  arrest  this 
deep  and  deadly  poison  that  is  diffusing  itself 
through  every  vein  and  artery  of  the  social  sys- 
t«m  t  Have  we  not,  I  ask,  the  moral  courage  to 
do  it,and  oudit  we  not  to  do  it  ?  Who  is  to  be 
injuj«d  by  it  7  It  is  time,  and  we  now  have  it 
in  ourpower  to  throw  a  bulwark  of  protection 
around  the  citizen,  which  ten  thousand  times 
ten  thousand  vollies  from  the  artilleiy  of  de- 
traction will  never  be  able  to  batter  down.  All 
that  the  good  and  virtuous  citizen,  the  friend  of 
peaee  and  good  order  feais,  is  the  expression  of  a 
misguided  and  mislead  public  opiuion,  and  I 
would  in  this  constitution  give  him  a  protection 
behind  which  he  might  entrench  himself,  fearless 
of  the  scorn,  sneers  and  detraction  of  any  man 
on  earth. 

I  would  like  to  know  bom  the  advocates  of 
dnelinghera,  what  is  gained  by  a  resort  to  that 
practice.  Let  us  take  fibe  case  stated  by  the  gen- 
tleman (Mr.  Bullitt.)  I  am  a  larger  man  Uian 
he,  and  I  s]>it  upon  him  and  offer  such  an  offence 
to  his  sensitive  honor  that  satisfaction  only  can 
be  obtained  by  calling  me  into  the  field  to  fight 
him.  Suppose  he  oalls  and  I  do  not  come?  Well, 
he  would  nave  the  pleasure  of  posting  roe  as  • 
coward;  yet  every  body  who  knows  me,  knows 
that  if  he  would  do  that  he  would  post  himself 
aliar.    ButaupjMsal  dogo,  aodfiglithia,and 


kill  him,  what  ha*  he  gained  by  it?  Or,  aop- 
pose  he  kills  me;  what  has  he  gained  even  then? 
He  has  committed  a  murder  in  the  eyes  of  both 
Ood  and  man,  and  my  blood  will  cry  to  heavea 
againsthim,  but  he  has  not  acquitted  himself  of 
any  thinK  or  convicted  me  of  any  thing.  I  know 
of  no  ofrance  a  man  can  offer  to  another,  for 
which,  if  he  is  an  honorable  man,  suitable  and 
ample  eUonement  cannot  be  made.  The  elder 
gentleman  from  Nelson  (Mr.  Hardin)  may  sagr 
Quit  I  am  a  thief.  Well,  I  challenge  him  for  it, 
and  we  go  forth  and  fight.  I  think  I  would  dis- 
play but  little  sense  in  putting  myself  on  aa 
equality  with  a  man  who  had  no  more  regard 
for  trutn  than  to  make  such  a  charge  against  me. 
A  man  outrages  and  insults  your  leeTings  and 
you  challenge  him,  and  what  do  yon  gain?  He 
has  insiUted  you  and  outraged  your  feelings, 
and  yet  you  turnaround  and  invite  him  oat  to 
the  field  and  give  him  an  equal  chanee  to  kill 
jrou  in  the  bargain!  That  is  a  kind  of  philoso- 
phy laying  aside  the  queattou  of  morali^, 
which  Iconfess  I  cannot  comprehend.  If  tae 
result  of  a  duel  established  any  fact  or  propaai- 
tion,  then  1  might  comprehend  the  ^nnds  upon 
which  gentlemen  support  the  practice.  I  know 
of  but  one  case  under  heaven,  and  that  is  the 
strongest  it  is  possible  to  imagine,  where  blood 
alone  could  atone  for  the  injury.  A  man  insults 
the  wife  and  daughter  of  another,  and  will  gen- 
tlemen say  that  in  such  a  case  achallengo  on(^t 
to  be  given?  My  Ood,  can  it  be  that  puuie  opin- 
ion will  exact  of  me  that  I  shall  place  myseli  on 
a  perfect  equality  witha  demon  in  homan  shwpe, 
who  could  oe  so  base  and  dastardly  as  to  inmet 
an  injury  upon  the  feelings  of  a  woman?  A 
man  has  attempted  to  rob  you  of  all  that  is  dear 
and  sacred  in  human  life,  and  in  the  next  mo- 
ment you  are  to  call  him  out  and  give  him  a 
chance  to  kill  you!  It  cannot  be— Uie  proposi- 
tion is  too  outrageous.  The  only  way  I  would 
treat  such  a  being  aa  that,  would  be  to  meet  him 
with  a  gun,  and  shoot  him  down,  with  no  mors 
compunction  of  oonscience  than  if  he  was  Ae 
fiercest  wild  beast  that  ever  inhabited  a  forest 
And  I  would  fearlessly  rest  upon  a  statement  of 
facts  and  appeal  to  the  people  of  the  country 
and  to  the  pardoning  power  to  save  roe  tnm 
degradation  for  that  act,  fori  know  thatsneh  aa 
appeal  would  not  be  in  vain. 

I  say,  then,  that  it  iseur  bounden  duty  to  pro- 
vide in  our  oi;ganio  law,  that  any  nian  who  £^la 
or  is  accessory  in  any  way  to  a  duel,  ahallbe 
disfranchisedfrom  the  holding  of  any  office  of 
profit  and  trust  under  this  commonwealth.  I 
can  see  no  danger  that  will  result  from  it.  I 
know  that  many  hi^h  minded,  honorable  men 
differ  with  me  on  this  subject,  but  I  cannot  bat 
think  that  if  they  will  recur  to  their  reoolleetion 
from  the  earliest  period  to  the  present  tim*,  of 
the  melancholy  consequences  that  have  rasall- 
ed  from  these  encounters,  they  will  not  heai- 
taio  to  place  a  barrier  in  this  eonstitntioii  that 
will  operate  to  prevent  any  such  oecunenoe  in 
future.  Sir,  vei7  frequently  has  the  cup  of  eon- 
nobial  bliss  been  turned  to  gall  and  wormwood 
— the  parents  been  robbed  of  an  estimable  and 
promising  son— and  wits  widowed  and  the  chil- 
dren oiphiued  aad  thrown  on  the  cold  charitiea 
of  the  world— by  the  result  of  a  duel.  And  I 
have  known  ev«a  the  viigia  heart  widowed  by 
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this  barbarous  and  cruel  practice.    It  is  in  many 
instances,  in  its  results,  like  running  a  red  hot 
plough  share  over  the  human  soul.     It  is  a  prac- 
tice which  had  its  origin  in  barbarism,  and  in  a 
christian  country  like  this,  should  be  detested 
and  abhorred.    Let  us  provide  for  its  expulsion 
from  among  us  in  this  constitution,  by  giving 
tone  and  protection  to  a  sound,  and  Tvise,  and 
christian  public  sentiment  on  the  subject.    That 
is  all  that  is  now  needed,  and  that  is  all  I  desire. 
My  only  desire  is  to  act  for  the  best  interests 
of  tlie  people  of  Kentucky,  and  the  only  reward 
I  look  to  IS  the  good  opinion  of  ray  coadjutors 
here,   and  the    commendation   of  that   people. 
Above  all   tilings  on  earth  do  I  despise  the  ful- 
some adulation  of  the  man,  who  like  a  whining, 
sneaking  spaniel-pup,  crouches  before  me,  hoping 
that  I  may  cast  him  some  vagrant  crumbs;  or  the 
ephemeral  praise  of  some  vulgar,  dirty  black- 
guard, who  is  prompted  only  by  a  fear  that  I 
may  injure  him.     And  if  I  have   the  esteem  of 
my' compeers  in  this  body,  I  shall  be  satisfied, 
notwithstanding  the    slanders  and  traductions 
that  may  be  lieaped  upon  me  by  every  little 
whipper-snapper  who  is  so  fortunate  or  unfor- 
tunate as  to  be   the  conductor  of  gome  vile 
thumb-paper.     I  have   come  in   with  other  gen- 
tlenien  of  this  convention,  for  a  full  share  of  the 
vile   abuse  and  the   mean   and  dirty   calumny 
which  sundry  little  dirty  pups,  who  have  come 
into  this  lobby  during  the  session,  have  thought 
proper  to  vent  upon  us  in  their  correspondence 
to  certain  newspapers.    I  can  live  down  such 
calumny,  or  else  I  nave  lived  to  no  purpose.    If 
I  cannot  live  it  down,  I  am  not  worthy  of  a  seat 
on  this  floor.    And  these  attacks  excite  in  me  no 
other  emotions  than  those  of  mirth.    The  high- 
est reward  I  seek,  is  that  when  tlie  impartial  his- 
torian comes  to  give  a  fuUand  fairaccountof  the 
action  of  this  body,  it  sliall  appear  that  I  bore 
some  humble  part  in  bringing  about  this  grand 
and  glorious  revolution  on  this  great   question. 
And  rather  would  I  prefer  that  when  I  am  borne 
to  my  final  resting  place,  a  loving  family  and 
circle  of  friends  and  neighbors  shall   cluster 
around  it,  to  drop   a  tear  to  my  memory,   than 
all  the  fulsome  praise  that  can  now  be  spread 
upon  me. 

I  do  hope  that  the  action  of  this  convention 
on  this  great  question,  will  be  proper,  wise  and 
just,  and  if  I  were  a  righteous  man,  and  it  would 
not  be  mockery  for  me  to  do  it,  I  would  implore 
kind  heaven  to  so  guide  the  deliberations  ot  this 
convention  upon  it,  as  to  advance  the  happi- 
ness and  prosperity  of  our  noble  old  common- 
wealth. 

Mr.  CURD  moved  the  previous  question,  but 
it  was  not  sustained. 

The  question  was  then  taken  by  yea.s  and 
nays — on  the  call  of  Mr.  WALLER— on  the  mo- 
tion to  strike  out,  and  it  was  negatived — yeas 
32,  nays  56,  as  follows: 

Yeas— Mr.  President,  (Guthrie,)  Alfred  Boyd, 

William  Bradley,  Thomas  D.  Brown,  William 

C.  Bullitt,  William  Chenault,  Beverly  L.  Clarke, 

I   Benjamin  Copelin,  Garrett  Davis,  James  Dudley, 

Green  Forrest,  Nathan Gaither, William  Hendrix, 

Thomas  J.  Hood,  James  W.  Ii-win,  Alfred  M. 

,  Jackson.  Charles  C.  Kelly,  Alexander  K.  Mar- 

■   ahall,  William  C.  Marshall.William D.Mitchell, 

,   Thomas  P.  Moore,  James  M.  Nesbitt,  William 


Preston,  Johnson  Price,  John  T.  Rogers,  John 

D.  Taylor,  John  J.  Thurman,  Philip  Triplett, 
Henry  Washington,  Andrew  S.  White,  Charles 
A.  Wickliffc,  Robert  N.  WickliiTe.— 32. 

Nays — Richard  Apperson,  John  L.  Balliiiger, 
John  S.  Barlow,  William  K.  Bowling,  Luther 
Brawner,  Charles  Chambers,  James S.  Chrismau, 
Jesse  Coffey,  Henry  R.  D.  Coloraan,  William 
Cowper,  Edward  Curd,  Lucius  Desha,  Chasteen 
T.  Duuavan,  Beoiamin  F.  Edwards,  Milford  El- 
liott, Selucius  Garfielde,  James  H.  Garrard, 
Richard  D.  Gholson,  Thomas  J.  Gough,  Niniau 

E.  Gray,  James  P.  Hamilton,  Ben.  Hardin,  John 
Hargis,  Vincent  S.  Hay,  Andrew  Hood,  Thomas 
James,  William  Johnson,  George  W.  Kavanaugh, 
James  M.  Lackey,  Peter  Lashbrooke,  Thomas 
N.  Lindsey, Thomas  W.  Lisle,  WillisB.  Machen, 
George  W.  Mansfield,  Richard  L.Mayes,  Nathan 
McCIure,  Jonathan  Newcuni,Hugh  Newell.  Eli- 
jah F.  Nuttall,  Henry  B.  Pollard, Larkin  J.  Proc- 
tor, John  T.  Robinson,  Thomas  Rockhold, 
Ira  Root,  James  Rudd,  Ignatius  A.  Spalding, 
John  W.  Stevenson,  James  W.  Stone,  Michael  L. 
Stoncr,  Albert  O.  Talbolt,  Wm.  R.  Thompson, 
Howard  Todd,  Squire  Turner,  John  L.  Waller, 
John  Wheeler,  George  W.  Williams,  Silas  Wood- 
son— 56. 

Mr.  A.  K.  MARSHALL  moved  to  amend  so  as 
to  include  all  members  of  the  bar  wiihiu  the 
operation  of  the  provisions  of  the  section. 

Mr.  TURNER.  I  hope  the  amendment  will 
be  accepted  by  the  friends  of  the  section.  It  is 
right  and  proper,  and  its  only  object  is  to  in- 
clude the  young  men  of  the  legal  profession. 

The  amendment  was  agreed  to. 

Mr.  CHAMBERS  moved  to  amend,  so  as  to  re- 


quire all  officers  to  take  the  oath  to  support  the 
constitution  of  the  United  States,  as  well  as  the 
state. 

The  amendment  was  agreed  to. 

Mr.  A.  K.  MARSHALL  moved  to  extend  the 
prohibition  to  cases  where  an  individual  had 
worn  any  concealed  deadly  Tveapou  except  for 
self-defence. 

Mr.  HARDIN.  I  hope  this  amendment  will 
not  be  adopted,  and  I  think  it  is  offered  by  a 
gentleman  who  is  not  very  friendly  to  the  sec- 
tion. Those,  therefore,  iu  favor  of  attempting 
to  put  down  dueling,  ought  to  vote  against  the 
amendment.  I  will  not  say  that  the  gentleman 
is  opposed  to  the  section,  but  if  I  may  be  allow- 
ed to  guess,  it  would  be  that  he  is  not  very 
friendly  to  it. 

Mr.  A.  K.  MARSHALL.  I  have  no  hesitation 
in  stating  that  I  am  directly  against  the  section 
as  it  now  stands.  If  the  amendment  I  have 
propo.sed  should  be  adopted,  1  do  not  know  that 
even  then  I  should  be  in  favor  of  the  section, 
but  I  should  be  strongly  in  favor  of  such  a  law. 
I  think  it  is  peculiarly  unfortunate  that  tliis  sec- 
tion is  proposed  to  be  introduced  into  the  con- 
stitution at  all,  as  it  places  members  in  an  ex- 
ceedingly embarrassing  position.  There  are  ma- 
ny of  us  who  not  only  are  not  favorable  to  duels, 
but  desire  to  prevent  and  to  stop  them,  and  yet 
we  do  not  believe  this  to  be  the  proper  way  to 
do  it.  Nor  do  we  believe  that  the  penalty  affix- 
ed to  the  act  of  giving,  sending,  or  bearing  a 
challenge,  is  approximated  at  all  to  the  degree  of 
the  offence.  There  are  other  offences  known  to 
the  laws  infinitely  worse  than  bearing  a  chal- 
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lenge— then  giving  and  acceptineachBllenge,  or 
than  fighting  a  duel  eren,  which  gentlemen  do 
not  pretend  to  provide  for  in  this  constitution,  by 
diafrancbising  the  persons  who  shall  be  gniltjrof 
them.  What  woola  be  tbonght  of  a  proposition 
in  this  constitution  to  disfranchise  any  man  who 
should  be  convicted  of  sednctioo— a  crime,  in 
my  estimation,  infinitely  worse  than  a  dnelT 
The  panisfament  is  not  proportioned  to  the  of- 
fence, and  it  ia  the  ■wrong  place  to  apply  the 
remedy.  And  it  is  extremely  unjust,  unlcind, 
and  onoandid  in  the  gentleman  from  Henry, 
(Mr.  Nuttall,)  to  plaee  all  those  opposed  to  the 
enactment  of  this  section  in  the  constitation  as 
being  in  favor  of  dueling.  I  am  as  much  op- 
posed to  dueling  as  any  man  ought  to  be.    I 

'  have  never  fought  a  dud,  nor  do  I  know  that  I 
ever  shall;  but  I  will  go  so  far  as  to  say  that 
there  are  eircnmstaoces  and  conditions  in  which 
a  man  might  be  placed  where  he  ought  to  fight. 

'  And  in  such  a  case  it  would  require  some  strong- 

'  «r  inducement  or  restriction  than  this  section  to 
restrain  a  man  f^m  giving  or  sending  a  chal- 

'  lenge. 

The  gentleman  has  drawn  a  noumful  pic- 
ture of  the  evils  which  bave  been  brought 
upon  families  by  this  practice—^  widowed 
wives,  children  Mreft  of  fathers,  sisters  of  broth- 
ers, and  lovers  weeping  over  their  loss;  and  this 
•ection  he  intends  as  a  remedy  for  all  these  evils, 
and  to  dry  up  this  fountain  ef  tears.  I  would 
be  glad  to  wipe  the  tears  from  all  eyes,  and  to 
stop  and  stay  the  marelt  of  crime  in  this  land  of 
ours,  but  I  ask  gentlemen  which  has  produced 
most  misery  and  mourning  in  Kentucky,  the 
duel  or  the  bowie  knife?  Which,  I  ask,  has 
shed  most  blood,  the  fair  and  open  combat  or 
the  knife  of  the  assassin  t    I  do  believe  from  my 

'  heart,  that  if  we  insert  in  our  constitution  a 
elause  such  as  this,  we  shall  compel  men  to  re- 
sort to  some  other  means  of  redressing  grievan- 
ces than  the  duel — the  knife  for  instance.  And 
despite  all  the  eloquence  of  the  gentleman,  he 
knows  that  there  are  aggressions  that  may  be 
committed  on  him  or  me  fnr  which  the  lue  of 
the  aggressor  alone  ooold  atone.  The  world 
could  not  Ixdd  us  both.  IThtt  is  best  to  be  done 
in  such  a  ease?  If  we  stop  the  duel,  and  in- 
aolts  of  this  kind  are  >4fci'od — and  we  have  it 
firoin  the  lips  of  Him  who  "spake  as  never  man 
spake" — tliat  "Joffences  will  come" — something 

'  must  be  done  at  once  to  check  the  other  mode  <S 
avenging  grievances — that  of  street  ighting  or 
assassination.  Now,  if  gentlemen  want  to  cor- 
rect the  public  morals,  and  to  stop  the  flow  af 
human  blood,  if  they  seek  to  dry  up  the  tears  «f 
the  widow  and  the.  orphan,  ana  if  Indeed  they 
desire  to  surround  tiie  citisen  with  a  panoply 
which  will  be  a  guard  against  the  knire  of  the 
assassin  as  well  as  the  bullet  of  the  duelist,  I 
beg  of  them  to  insert  this  clause  of  mine  in  the 
canstitution.  I  diall  vote  for  my  amendment  sir, 
and  hope  it  will  be  adopted,  out  I  shall  vote 
against  the  section  in  any  event,  believing  it  to 
be  wrong  to  incorporate  it  in  the  constitution, 
and  that  it  must  make,  necessarily,  hundreds  of 
enemies  to  it,  and  because  the  punishment  there 
laid  down  ai>  falling  upon  that  kind  of  offence 
■with  certainty,  will  not  be  considered  by  the 

'  people  of  this  eountry  as  just  and  fiur  and  pro- 

'  pwtieitate  to  the  offence  itself. 


Mr.  PRESTON.    Ia  it  in  order  to  offer  a  anb- 

stitatfc  for  the  section. 

The  PRESIDENT.    It  is  not  in  order. 

Mr.  PRESTON.    Then  I  wUl  offer  it  when  H 
will  be  in  order.    It  is  with  some  degree  of  pain 
that  I  have  witnessed  the  vote  upon  this  subject, 
and  I  intend,  as  soon  as  the  pending  amendment 
is  acted  upon,  to  offer  an  amendment  providing 
tliat  the  legislature  may  take  this  subject,  which 
is  one  that  should  be  regulated  by  le^slation, 
under  their  control.    I  deem  it  most  unwise  for 
us  here,  to  place  the  citizen  in  such  a  situation, 
that  in  tlie  instances  alluded  to  by  the  gentle- 
men A-om  Jessamine  and  Jefferson,  (Messrs.  A. 
K.  Marshall  and  Bullitt,)  he  will  be  compelled 
to  take  such  an  oath  before  he  can  go  into  office 
under  this  constitution.    I  am  no  advocate  of 
the  duel,  but  it  seems  to  me  we  aie  aeeking  to 
apply  a  remedy  against  it  that  will  outrage  an- 
man  nature.    What  is  the  proposition  here?    It 
is  to  incorporate  in.  the  organic  law  of  Uie  state, 
what  the  public  sense  of  justice,  of  clemeac;^, 
and  of  rights,  has  never  permitted  to  rest  in  qui- 
et on  the  statute  book.    Year  after  year  have 
Tou  seen  your  legislatares  covering  the  statute 
book  with  evidences  that  the  laws  on  the  suljeet 
of   dueling  imposed  penalties  which  the  pub- 
lic opinion  of  our  people  could  not  tolerate. 
And  yet  it  ia  here  proposed  to  incorporate  those 
laws  in  the  face  of  that  public  sentiment  in  the 
organic  lawl    I  have  now  lived  thirty  two  years. 
Many  of  my  fHends  and  the  companions  of  my 
boyhood  have  grown  up  with  me,  and  many  of 
them  were  men  possessing  erroneous  princmle* 
with  rej^ird  to  the  taking  of  human  life,  and  the 
revenge  of  insults.    In  that  time  some  twelve 
or  fourteen  have  perished  in   violent  af&aya 
in  the   streets,  and  I  have  never  known  bat 
one  who  fell  in  fair  and  honorable  duel.    And 
why  is  thisT    It  is  because  a  thousand  opportu-  - 
nities  exist  of  effecting  a  reconciliation  between 
parties  where  a  challenge  has  passed  and  a  duel 
IS  proposed,  and  the  difficulty  by  the  interfer- 
ence of  friends  may  be  adjusted;  but  in  the  mur- 
derous street  fight  the  parties  excited  with  pas- 
sion, heed  no  one,!  and  anniog  themselves,  go 
forth  in  the  thoroughfares  and  uie  by-ways,  and 
there  in  a  bloody  affray,  to  the  terror  of  every 
passer-by,  settle  their  quarrel  with  the  knife  and 
the  pistol.    That  is  the  way  in  which  it  is  done- 
It  is  murder  stalking  abroad.    By  that  section 
in  effect,  it  is  said  that  all  this  is  ngfat  and  prop- 
er, for  human  passions  will  have  vent;  but  if  it 
is  a  duel,  the  participants  shall  be  disfranchised. 
Oppettaaity  being  thus  denied  for  Uie  honorable 
adjustment  ef  difficulties,  men  are  to  be  driven 
to  resort  to  street  fighting!    How  many  are  th^ 
in  this  hall  who  have  had  fHends  pensh  in  fur 
and  open  dnelT    Few,  very  few.    But  let  me 
ask,    how   many   of  your  friends   have  been 
butchered  by  the  knife  of  the  assassin?    Are  we 
then  to  be  reduced  to  this  system  of  mffianiam. 
Are  we  sir,  in  a  spirit  of  fidse  humanity,  to 
drive  the  torrent  of^hnman  passion  into  a  foul, 
instead  of  a  fair  and  honorable,  though  repre- 
hensible channel?    I  can  never  consent  to  do  it 
sir.    If  the  wife  of  a  man's  bosom  is  taken  fhim 
bim  and  earned  by  a  seducer  to  a  foreign  land, 
if  his  domesite  hearth  is  thus  polloted,  it  is  a 
crime  so  Ut  beyond  that  which  the  dudiat  has 
eomaiittsd,  Slat  H   will  justify  aepanUd,  and 
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endure  no  comparison.  But  what  would  be  said 
if  we,  the  lawgivers  of  the  land,  should  here  de- 
clare that  the  adulterer  should  be  disfranchised? 
And  are  we  then  to  place  the  men  of  honor,  who 
carry  or  accept  a  challenge,  the  various  ffreat 
and  distinguished  men  of  this  country  who  have 

fiven  and  iicoepted  challenges — the  Clays,  the 
acksons  and  the  Rowans — upon  a  footing  be- 
neath that  of  the  vilest  felon  who  inhabits  the 
penitentiary?  They  may  be  pardoned  by  an  ex- 
ercise of  the  executive  clemency,  and  restored  to 
the  rights  of  freemen.  With  this  provision  in 
the  constitution  you  declare  it  to  be  out  of  the 
executive  power  to  restore  to  his  rights  the  dis- 
franchised gentleman  who  has  carried  a  chal- 
lenge or  fought  a  duel.  The  vile  wretch  who 
murders  for  hire,  may  be  pardoned  and  restored 
to  his  civil  riglits,  but  he  who  meets  his  ad- 
versary fairly  and  openly  in  the  field,  it  may  be, 
through  a  mistaken  sense  of  honor,  is  to  be  ex- 
cluded forever  from  all  claims  for  mercy.  Be- 
hold your  fine  speeches  about  mercy  and 
executive  clemency;  and  yet  if  a  man,  influ- 
enced by  a  keen  sense  of  honor,  meets  his 
adversary  face  to  face,  and  scorns  the  use  of  the 
bowie  knife  and  concealed  weapons,  where  do 
you  place  him?  Down  below  the  adulterer, 
down  below  the  seducer,  down  below  the  mur- 
derer, and  down  below  the  vilest  felon  in  your 
prison.  I  tell  vou  the  feelings  of  the  people  of 
Kentucky  will  not  tolerate  this  most  extraordi- 
nary injustice.  They  have  not  tolerated  it  to  this 
extent  in  other  states,  and  will  not  in  Ken- 
tucky. 

I  have  never  in  my  life  given  a  vote  with  more 
cheerfulness  than  that  to-day,  to  prohibit  the 
bearing  of  concealed  weapons.  But  if  combats 
take  place  in  this  state — and  they  are  as  certain 
t«  occur  as  any  other  violations  of  law,  arising 
from  misdirected  and  ungoveniable  passions — 
let  us  induce  them  to  be  of  a  character  where  op- 
portunities of  reconciliation  may  be  afforded — 
where  difficulties  may  be  adjusted,  and  in  which 
the  great  and  magnanimous  character  of  the 
people  of  my  native  state  will  not  be  reduced 
to  the  ruffianism  of  the  worst  portions  of  the 
south.  Preserve  and  guard  us  from  the  bloody 
rencontres  which  have  occurred  during  the  last 
summer.  The  same  feeling  which  prompts  a 
man  to  the  duel,  has — as  is  often  the  case  with 
other  misdirected  feelings — given  birth  to  the 
noblest  sentiments  that  elevate  and  adorn  the 
human  character.  It  is  that  feeling,  in  a  great  de- 
gree, which  has  ever  given  dignity, strength,  and 
manhood  to  our  delegations  in  congress,  and 
made  our  people  among  the  most  gallant  and 
chivalric  of  the  soldiers  ever  engaged  in  the  bat- 
tles of  our  country.  Venerable  age  may  tell  me 
that  I  am  in  favor  of  instituting  a  bloody  code, 
but  I  deny  it.  I  only  desire  to  fall  back  upon 
it,  because  it  is  the  least  of  two  evils,  which  the 
experience  of  the  past,  fraught  with  wisdom, 
has  demonstrated.  I  have  never  borne  a  chal- 
lenge in  my  life — I  have  ever  refused  to  do  so, 
anal  have  often  attempted,  and  on  some  occa- 
sions with  success,  to  reconcile  diftereuces.  The 
very  procrastination  incident  to  the  arrangement 
of  a  duel,  gives  an  opportunity  for  its  adjust- 
ment, which  is  never  obtained  under  the  ruffian- 
ly practice  of  street  fighting.  And  this  is  the 
uuuu  reason  why  I  protest  M|aiuat  the^iouroduc- 


tion  of  such  a  feature  as  this  in  our  constitution. 
If  I  speak  on  this  occasion  with  warmth,  it  is 
because  I  feel  that  I  speak  honestly  and  sincere- 
1 V ;  not  that  I  ever  expect  to  claim  the  benefit  of 
tnis  bloody  code,  for  I  abhor  it.  But  why  should, 
we  especially  seek  to  place  the  man  who  com- 
mits a  crime  of  this  cliaracfer,  utterly  without 
the  pale  of  mercy?  Why  not  leave  the  matter- 
to  the  regulation  of  the  legislature,  the  sove- 
reign representatives  of  the  people,  who  may  as- 
semble nereafter?  Suppose  this  provision  had, 
existed  in  our  constitution  at  the  time  the  states-. 
man  of  "Ashland"  engaged  in  a  duel  with 
Humphrey  Marshall,  or  when  he  of  Tennessee 
was  similarly  engaged,  would  not  the  country 
have  been  deprived  of  those  great  services  and 
talents,  the  high  character  of  which  is  conceded 
by  all,  however  opposed  to  them?  Either  this 
would  have  been  the  case,  or  else  they  would 
have  resorted  to  the  barbarous  alternative  of  the 
street  duel. 

But  the  sense  of  justice  of  the  people  would, 
have  torn  such  a  provision  from  tlu<  constitution , 
rather  than  to  have  suffered  such  men  to  be  dis- 
franchised and  degraded,  and  deprived  of  all 
the  honors  of  the  state,  for  all  time  to  come.  I. 
am  willing  to  let  the  duelist  remain — so  far  as 
regards  the  operation  of  the  law — in  the  same  po- 
sition with  the  seducer  and  the  culprit,  stained 
with  all  the  offences  that  blacken  the  catalogue 
of  human  crime — I  am  willing  to  leave  his 
transgression  subject,  like  others,  to  the  control 
of  the  legislature;  but  never  put  such  a  feature 
as  this  in  the  constitution.  Do  it,  and  the  re- 
sult will  be  like  the  laws  of  Massachusetts, 
which,  in,stituted  by  the  pilgrims,  after  the  Mo- 
saic code,  punished  fornication  and  adultery 
with  death — it  will  never  be  carried  out.  They 
were  too  rigid  for  the  frailties  of  erring  human 
nature,  and  experience  has  demonstrated  the  fu- 
tility of  laws  so  tyrannical  that  mankind  will 
not  execute  them.  Take  the  law  against  duel- 
ing now  on  the  statute  book,  and  you  will  find 
that  year  after  year,  in  obedience  to  the  sense  of 
justice  and  mercy  pervading  the  people,  the  le- 
gislature has  exempted  individuals  from  their 
penalties,  until  the  law  itself  has  almost  been 
virtually  repealed.  Why  then  is  it  now  sought 
to  incorporate  its  provisions  in  the  constitution? 
Do  you  expect  in  this  way  to  compel  or  repress 
public  sentiment  in  Kentucky?  Shall  we  put 
that  in  the  constitution  which  the  people  will 
not  permit  to  remain  on  the  statute  bookY  Tliat 
is  the  point,  and  the  true  point.  Here  is  what  I 
intend  to  offer  and  to  stand  by,  and  what  I  hope 
the  convention  will  accept : 

"  The  general  assembly  shall  have  power  to 
pass  laws  for  the  suppression  of  dueling,  and 
for  excluding  from  the  right  of  suffrage,  and  eli- 
gibility to  all  offices  of  honor  or  profit  under 
this  commonwealth,  all  persons  who  may  herer 
after  be  engaged  in  duels." 

This  is  what  I  desire  to  have  done.  I  desire 
that  gentlemen,  and  particularly  the  challenged 
party  in  a  difficulty  of  this  kind,  shall  be  with- 
in the  reach  of  executive  clemency,  and  not  be 
placed  on  a  worse  footing  than  the  murderer,  the 
adulterer,  and  the  common  felon.  Adopt  this 
provision  in  your  constitution,  and  not  only  will 
this  be  the  result;  but  you  exclude  and  forever 
disfranchise    distinguished    and  tal«uted  immi- 
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gftftnte  ftoto  OuMF  stRtM  iina  otbcr  Ifttioti  wno 
miKht  have  been  en(p>ged  in  sChln  of  thU  kind, 
and  who  miflit  desire  to  settle  in  your  state. 
Tuu  declare  to  them,  that  thev  shall  forever  be 
escladed  froip  all  stations  of  honor  and  emolu- 
ment in  this  state.  Should  the  heroic  and  cou- 
lageous  Kossuth  himself,  he  vho  stands  in  the 
front  rank  of  the  adrocates  and  defenders  of  hu- 
man freedom,  and  who  would  be  an  acquisition 
of  which  any  countrjr  might  be  proud — proscrib- 
ed and  driven  from  his  crushed  and  bleeding 
ooantry — seek  a  refuge  in  Kentucky,  it  would 
in  effect  debar  him,  had  he,  under  the  sen- 
timentB  of  honor  which  prevail  in  bis  land,  par- 
ticipated in  a  duel.  He  would,  under  this  sec- 
tion, forever  be  deprived  of  the  privilege  of  every 
American  citizen — that  of  eligibility  to  office. 
Away,  then  with  such  a  principle.  I  tell  you 
it  is  WTonr.  I  feel  &at  it  is  wrong,  and  when  I 
feel  BO,  I  know  that  I  can  denounoe  it.  My  sense 
of  justice  has  never  l)een  so  outraged  by  any 
act  of  this  convention,  as  by  this  proposition  to 
put  forever  under  the  ban  or  constitutional  dis- 

tnalification — without  the  pale  of  repentance— 
le  hope  of  reprieve,  or  the  power  of  par- 
don, every  unfortunate  gentleman  who  has  been 
forced  into  an  affiiir  of  honor. 

Mr.  HARDIN.  I  was  very  much  in  hopes 
that  the  session  would  draw  to  a  dose  in  the 
course  of  eigbtor  ten  days,  and  have  not  been  dis- 
posed to  trouble  the  convention  with  more  than 
a  word  or  two  on  a  subject  at  a  time.  But  to- 
daj  the  debating  has  taken  a  new  turn  to  my 
mind,  and  every  gentleman  who  makes  a  speecn 
{luts  me  in  mind  of  the  boy  who  had  a  large 
piece  of  bread,  and  a  small  bit  of  batter;  so  anx- 
ious was  he  to  have  bread  and  butter,  he  spread 
his  butter  over  his  bread  so  thin,  he  could'nt 
taste  the  butter  at  all.  So  with  the  speeches, 
thev  are  so  extended  they  lose  their  whole  force. 
The  act  of  the  assembly  of  1811  on  dueling, 
was  drawn  op  by  myself,  and  carried  through 
the  house  of  representatives  by  the  aid  of  a  gen- 
tleman one  year  younger  than  myself,  Mr.  &)16- 
mon  Sharpe,  one  of  the  ablest  and  most  eloquent 
men  ever  bom  and  raised  in  Kentucky.  And 
with  the  exception  of  a  single  verbal  errorin  the 
printing-|-"have"  for  "has  — it  now  reads  pre- 
cisely as  it  was  drawn.  I  thoucht  then,  and  I 
■till  think  it  to  be  a  most  excdlent  law.  We 
had,  sir,  ever  since  Great  Britain  and  France 
advanced  a  step  beyond  barbarism,  and  in  this 
country  ever  since  its  foundation,  Uie  severest 
possible  laws  against  dueling.  In  the  course  of 
my  reading  as  to  the  historjr  of  mankind,  I  have 
tamed  mj  attention  some  little  to  this  subject, 
and  sir,  from  the  davs  of  Nimrod,  tlie  mighty 
hunter  of  Babylon,  down  to  about  three  hun- 
dred yeai«  ago,  I  have  not  found  a  single  in- 
stance where  a  private,  personal  quarrel  was  set- 
tled by  a  duel.  In  evei7  c<>^  where  there  wwe 
personal  combats,  they  were  for  public  and  not 

Srivate  considerations.  The  private  combats 
efore  the  walls  of  Troy,  and  the  walls  of  Jem- 
■alem,  were  foaght  by  men  in  each  of  the  armies 
opposed  to  each  other,  and  in  behalf  of  each 
army.  Such  was  the  character  of  the  case  refer- 
red to  by  the  gentleman  (Mr.  Nuttall)  between 
the  thrre  broUters  of  the  Heratii  and  the  Citria- 
tii.  There  the  fate  of  the  battle,  it  was  agreed, 
dioald  ton  upon  their  auecesa.     There  is  no 


inatanee  of  tbe  modem  dtiel  pnaented  vntil 
we  come  down  to  time  when  Francis  I,  of 
France  gave  the  challenge  to  Charlea  V,  king  of 
Spain  and  Emperor  of  Germany.  There  tho 
practice  took  its  origin,  and  it  has  been  in  exist- 
ence ever  since.  And  wh^  is  itt  Becaose  Ibero 
is  a  notion,  a  ridiculous  kind  of  opinion  goin|( 
abroad,  invisible,  intangible,  and  which  no  man 
can  touch,  called  the  c^e  of  honor,  which  com- 
pels a  man  to  fight  in  certain  cases.  Thos :  do 
yoa  want  to  kill  me?  No.  Do  I  want  to  kill 
yoaT  No.  But  there  is  some  imaginair  insult, 
— «ome  supposed  injury,  and  some  sickly  sen- 
sibilit;^  feels  itself  insnlted,  and  asks  for  an  ex- 
planation. The  man  who  is  asked  is  a  little  too 
proud  to  give  it,  and  the  parties  correspond  a 
while,  and  finally  fight — and  all  about  nothing. 
In  a  case  where  a  real  insult  is  offered,  and  a 
man  gives  another  the  lie,  it  ends  generally 
in  a  fist  flght^d  there  is  an  end  of  it.  If  it  is  aa 
outrageous  insult,  such  as  seducing  a  man's 
wife,  or  his  daughter,  the  offender  is  generally 
shot  down  at  onoe,  and  he  is  served  pretty  near 
right  in  having  the  thing  administered  to  hira 
in  that  way.  It  is  only  for  small,  imaginaiy  and 
idle  insolts  that  men  fight  duels. 
'  But  says  one  gentleman,  we  must  have  a  pro- 
vision against  the  carrying  of  concealed  wea- 
pons if  we  desire  to  guard  against  this  terrible 
sheding  of  human  blood.  I  should  have  no  ob- 
jection to  that  if  it  were  possible  to  carry  it  fair- 
ly out,  but  we  all  know  how  indefinite  such  a 
provision  would  be.  Here  is  a  miserable  old 
penknife  that  I  carry,  and  it  is  a  weapon. 

Mr.  A.  K.  MA^HALL.  Deadly  weapona 
are  referred  to. 

Mr.  HARDIN.  It  would  be  a  deadly  weapon 
if  used  as  Jesse  Swearengin  didonre  an  old  pen- 
knife upon  Mr.  Gentry.  He  struck  him  with  it 
in  the  breast,  and  it  just  touched  his  heart,  and 
killed  him  instantly.  But  there  is  no  need  to 
make  the  carrying  of  concealed  weapons  a  test 
of  office,  because  the  very  conviction  of  a  man 
for  such  an  offence,  would  be  pnniahmentenonph 
to  deter  him.  Bat  if  you  arraign  the  duelist 
for  his  offence,  where  will  yon  try  him  ?  We  all 
know  what  public  sentiment  is  on  such  a  sub- 
ject. Have  you  ever  heard  of  a  man  in  Ken- 
tucky, being  convicted  of  killing  another  in  a 
duelT  No  sir,  and  whyT  Beeauae  die  publie 
sentiment— though  in  the  teeth  of  tlie  law — ^will 
not  convict  aman  for  that  crime.  Thestatuteof 
1811,  for  eiriitor  ten  years  after  its  passage,  did 
a  greiat  deaiof  good,  but  after  the  le^slature  got 
into  the  practice  of  relieving  them  from  the  ef- 
fect of  its  operation,  and  during  the  last  five 
and  twenty  years,  I  think  I  hazard  nothing  in 
asserting  that  every  year  has  witnessed  the  ad- 
dition to  the  statute  book  of  a  relief  law  of  this 
kind.  And  instead  of  requiring  the  oath  to  go 
back  to  the  passage  of  the  taw,  the  oath  onlyeoea 
back  to  acertain  day  in  the  last  aeasion  of  the 
legislature. 

What  I  desire  is,  that  there  shall  be  created  a 
sufficient  apology  to  public  opinion  for  the  man 
who  will  neither  give  nor  aeoept  a  challen^ 
No  man  wantsto  nasard  his  life  orjeopardtsa 
that  of  another,  or  to  give  a  challenge,  or  to  ac- 
cept one — but  he  makes  the  sacrifice  in  obedi- 
ence to  a  fklse  notion  of  honor.  All  I  desire  ia, 
then  tofumish  an  apology  to  piddk  opinion  far* 
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Utan'a  ivftiting  to  b«  bound  by  tbitfaltenotiouof 
honor.  But,  says  the  geDtleman,  if  yoo  do  not  al- 
low challenging,  you  will  have  street  murders. 
Do  we  not  hearof  them  being  committed  now  all 
over  the  country  ?  And  who  are  the  perpetra- 
tors of  them?  Why,  b^  the  young  Hotspurs  of 
the  land.  This  provision  is  not  now  iu  me  cou- 
stitntion,  why  do  they  not  resort  to  the  duel  in 
these  cases.  Just  because  it  suits  them  better 
to  kill  without  a  duel  than  with  it.  They  be- 
come excited,  and  under  Hie  hope  and  confident 
belief  of  being  cleared  fh)m  the  consequences 
through  the  influence  of  their  own  family  and 

8 owerAil  friends,  they  are  tempted  to  commit 
le  crime.  I  could  name  to  you  as  having  oc- 
carred  in  the  last  ten  yean,  some  of  the  most 
flagrant  and  atrocious  murders  where  the  parties 
could  have  fought  it  out  in  a  duel.  But  there 
is  a  desire  in  the  country  on  the  part  of  a  great 
many  men,  to  indulge  their  violent  and  angry 

eaasions  because  it  gives  them  a  reputation  of 
ting  brave  men. 

Sir,  there  are  a  great  many  men  who  are  skil- 
led in  the  use  of  weapons,  and  are  ready  to  show 
their  bravery  by  fighting  and  killing  you,  that 
would  not  storm  a  battery  as  quick  as  you,  if 
they  were  at  the  head  of  an  army .  They  practice 
themselves  in  the  use  of  weapons — some  with  the 
small  sword  and  others  with  pistols — until  they 
become  exceedingly  expert  and  they  are  able  to 
come  on  the  ground  with  a  confidence  in  their 
superior  skilTthat  unnerves  their  antagonist  and 
gives  them  additional  nerve.  Nor  are  these 
combats  on  an  equal  footing  in  other  respects. 
Here  is  a  young  gentleman  with  no  wife  and 
Ikmily,  to  whose  reckless  feelings  life  is  nothing, 
and  he  is  ready  enough  to  fight.  Another  young 
man  of  five  and  twenty  has  a  wife  and  fam- 
ily of  four  or  five  little  children  so  near  an  age 
that  you  can  hardly  tell  which  is  the  oldest,  and 
all  dependent  upon  his  daily  exertions  for  their 
bread.  The  ri-k  therefore  is  all  on  his  side. 
One  of  Alexander  the  Great's  successois  called 
Antigonus,  noticed  among  his  soldiers  one  who 
was  conspicuous  in  the  army  for  his  daring  cour- 

Xand  dfisregard  of  danger.  Sending  for  him,  he 
erreil  that  the  soldier  looked  pale  and  sick- 
ly, and  he  asked  him  what  was  the  matter  with 
him.  Said  he,  "sire  I  hare  long  since  lost  my 
health."  The  king  ordered  his  physician  to  at- 
tend him,  and  save  his  life  if  posslme.  He  com- 
]>lied  with  the  injunction,  and  restored  his  pa- 
tient to  robust  and  vigorous  health.  The  king 
observing  that  he  no  longer  exhibited  diat 
courage  and  dariag  which  previously  character- 
Ixed  him,  s^ut  for  the  soldier  a  second  time,  and 
asked  him  what  had  caused  this  change  in  his 
conduct,  "Sire,"  replied  be,  "your  physician 
has  made  me  a  coward.  When  1  was  sick  ray 
life  was  a  burthen  to  roe,  and  I  did  not  care  how 
soon  I  lost  it,  but  in  giving  me  health,  he  haa 
ariren  me  the  enjoyment  of  life,  and  I  fear  to 
tose  it."  This  thing  depends  greatly  on  the 
temperament  of  a  man.  Some  are  reckless  and 
willing,  at  any  moment,  to  risk  their  liree. 
Othata  who  did  not  hesitate  an  instant  to  haz- 
sard  their  lives  against  an  enemy  of  their  conn- 
try,  and  shed  the  last  drop  of  their  blood  in  its 
defence,  wonld,  in  no  case,  engage  in  a  private 
eocoontar. 
We  know  that  dueling  does  not  stop  kiHing 
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in  the  street*,  orassaaainstion  on  the  highway*. 
Ko  sir,  this  is  a  mistake,  and  nothing  win  stopi 
it  but  a  sense  of  certain,  positive,  and  speedy 
punishment.  And  how  are  we  to  stop  the  practice 
of  dueling?  We  are  to  furnish  men  who  are  in 
doubt  as  to  a  point  of  honor,  with  a  competent 
apology  for  avoiding  a  duel.  That  is  all  we 
want.  There  is  not  a  man  in  the  world,  enjoy- 
log  health,  and  who  has  friends  and  connection* 
around  him,  that  doesnot  love  life.  Look  at  the 
man  in  the  last  agonies  of  death,  and  see  bow 
he  clings  to  life.  And  why?  Because  he  loveC 
life.  And  yet  a  false  notion  of  honor,  or  rather 
a  false  public  opinion,  will  force  the  man  in  fine 
health  to  haiiard  his  life  to  a  false  notion  ol 
honor.  Frederick  the  Great  of  Prussia  was  one 
of  the  ablest  and  bravest  men  who  ever  fought 
at  the  head  of  an  army,  and  yet  what  did  he 
say  to  the  duelist?  Why,  that  if  a  duel  was 
fought,  he  would  hang  aU  concerned  in  it,  ttai 
if  he  could  find  out  where  was  the  place  of 
meeting,  be  would  go  there  himself  with  his 
haosmao,  and  hang  up  the  survivor  without  a 
trial.  Has  not  Great  Britain  lately  hung  up  sev- 
eral men  who  killed  others  in  duels.  A  Colonel 
Campbell  there,  killed  a  man  in  a  duel,  not  long 
since,  and  was  hung.  And  other  instances' 
might  be  mentioned. 

And  Kentucky  is  the  only  country  where  no 
man  has  ever  been  punished  for  giving,  accept- 
ing, carrying  a  challenge,  or  killing  his  antago- 
nist in  a  duel.  What  inroads  have  been  made  in 
the  family  of  Alek.  Pope,  my  old  friend  with 
whom  I  practiced  law  until  he  died,  by  the  duel- 
ing propensities  of  those  two  young  men,  Heniy 
and  Fountain  Pope.  One  was  killed  in  Arkansas, 
and  the  other  near  Louisville,  without  any  oause, 
if  thepartieshadunderstoodeach  other.  Thepar- 
ties  foughtatadistanceoftwentryards,  with  sho6 
guns.  Did  I  not  know,  while  in  Washington,  Bar- 
ron and  Deoatur,two  of  the  first  men  at  that  peri- 
od in  America,  come  up  in  mortal  array  within 
sixteen  feet  of  each  other,  because  one  was  near 
sighted,  and  the  rule  was  that  both  should  take 
deliberate  sight  before  the  word  to  fire  was  giv- 
en? They  both  fired  and  fell  with  their  heada 
not  ten  feet  apart  from  each  other.  And  btitor* 
they  were  taken  from  the  ground  each  expecting 
boui  to  die,  they  spoke  to  each  other,  and  & 
reconciliation  took  place.  They  blessed  each 
other,  and  declared  that  there  was  nothing  be- 
tween them.  All  that  was  required  to  have  pre- 
vented the  meeting  was  an  explanation  between 
them.  There  was  the  case  also  of  McCsrty  and 
Mason,  own  cousins,  who  fought  one  of  the 
most  murderous  duels  on  record,  oecause  McCar- 
ty  voting  for  another  man.  Mason  being  a  candi- 
date, felt  aggrieved,  and  challenged  his  vote  on 
the  ground  of  not  being  twenty  one.  McCarty 
first  proposed  they  should  sit  over  a  keg  of  pow- 
der and  set  fire  to  it,  but  Mason  declined.  Ifext 
he  proposed  they  should  go  to  the  top  of  the 
capitol  and  band  in  hand  jump  from  the  parapet 
wall  to  the  ground,  adistanceof  ninety  feet.  This 
Mason  also  declined.  Then  McCarty  proposed 
that  they_  should  fight  with  muskets  with  three 
balls  a  piece,  whidi  Mason  accepted,  and  then- 
they  went  out  and  fought  eight  feet  apart— 
abont  nothing.  McCarty  has  told  me  that  the 
duel  was  forced  on  him  by  one  of  Mason's 
seconds.    Such  are  the  bloody  scenes  which  il- 
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lustrsta  thii  cod*  of  honor,  m  it  ii  *tyl«<i.  lo 
die  poems  of  aa  old  Sngliih  satiriat,  Churobin, 
by  name,  is  a  satire  against  dueling,  which  I 
remember  made  a  strong  impression  on  me 
•when  I  first  read  it,  many  years  ago.  In  speak- 
ing of  the  dueliBts'  honor,  he  says: 

**  Bia  honor  la  lihe  a  maiden-head 

•Which  ir  in  private  hrought  to  bed 

FUnntaand  fiutter*  abont  the  town 

And  It  never  miaaed  until  the  low  i*  known." 

Such  isjust  about  the.ohoracter  of  the  instilts 
for  which  men  fight  duels.  A  real  insult  is  re- 
sented at  the  moment,  and  an  uncertain  or  imagi- 
nary one  leads  to  the  duel,  In  the  last  case  Uie 
parties  correspond  and  consult  their  friends  and 
seconds,  who  generally  are  young  hotspurs,  who 
take  a  great  deal  more  delight  in  acting  as  sec- 
ond than  principal.  A  great  many  of  these  sec- 
onds, no  doubt,  feel  very  much  like  the  lawyers 
in  a  case  in  court;  they  would  agreat  deal  rather 
ate  their  clients  pull  their  hair  the  wrong  way 
than  get  at  it  themselves.  And  in  ninety-nine 
oases  out  of  one  hundred,  an  amicable  arrange- 
ment of  the  difiSculties  between  the  parties  is 
prevented  by  the  seconds.  In  the  recent  case  of 
young  Pope,  I  have  no  doubt  that  had  my  young 
friend  over  the  way,  (Mr.  Preston,)  been  one  of 
the  seconds,  he  could  have  stopped  it.  The  gen- 
tlemen who  did  act  as  seconds  were  equally  re- 
spectable and  worthy,  but  perhaps  they  were  not 
so  prudent  and  discreet  in  going  back  to  the  orj- 
mn  of  the  quarrel,  and  having  it  arranged,  as 
uey  might  nave  done.  The  evil  is  in  these  con- 
troversies, in  ninety  cases  out  of  a  hundredVthe 
parties  get  into  the  hands  of  men  who  believe 
tbej  win  be  brought  into  consequence  by  be- 
eoming  seconds  in  a  duel. 

I  hope  the  convention  will  not  adopt  the 
amendment  offered  by  the  gentleman  from  Lou- 
isville, (Mr.  Preston,)  to  leave  this  matter  to  the 
control  of  the  legislature.  Can  there  be  any  law 
proposed  which  does  not  now  exist?  No.  Is  it 
not  death  if  a  man  is  killed,  to  all  the  persons 
concerned?  It  is;  and  if  it  is,  it  is  the  strongest 
kind  of  disq,ualification  to  hold  any  office  in  the 
future,  I  warrant.  But  is  there  not  a  law  now  in 
existence  disA'anchising  from  office  any  one  who 
gives  or  accepts  a  challenge?  There  is;  and 
what  good  can  be  attained  by  the  passage  of  any 
farther  laws  on  the  subject?  If  left  to  the  legis- 
lature, they  will  continue  to  pass  special  laws, 
relieving  men  from  the  penalty,  and  thus  nulli- 
tv  the  statutes.  What  more,  then,  can  you  do? 
ion  can  furnish  to  the  man  who  desires  not  to 
flght,  an  apology  to  public  opinion  for  refusing 
to  give  or  accept  a  challenge.  Let  the  constitu- 
tion contain  this  disqualim:ation,  and  you  will 
attain   this   object   by  putting  it   out   of  the 

Stwer  of  the  legislature  to  absolve  a  man  from 
e  penaltjr.  These  were  the  sentiments  I  utter- 
ed thirty-eight  years  ago  in  the  legislative  halls 
of  Kentucky,  and  I  was  supported  in  them  at 
that  time  by  a  young  man  one  year  younger  than 
myself,  andf  one  of  the  most  eloquent  and  able 
men  Kentucky  ever  knew — I  mean  Solomon  P. 
Sharpe. 

I  hope  the  amendment  in  regard  to  the  cany- 
ing  of  concealed  weapons  will  also  be  rejected. 
The  laws  are  sufficient  to  punish  that  practice  in 
a  great  many  ways.  Ton  are  to  bear  in  mind 
that  it  is  the  proportion  between  the  oSmce  and 


the  punishment  that  makes  a  law  a  living  law. 
Suppose  the  law  punished  men  for  getting  drunk 
or  gambling  by  imprisonment  in  me  penitentia- 
IV — it  wouMbe  found  that  nobody  would  enforce 
tnem.  I  have  seen  a  man  prosecuted,  and  did  it 
myself,  because  the  grand  jury  having  found  an 
indictment  against  him,  I  was  obliged  to  do  it, 
for  keeping  a  kind  of  gambling  wheel.  I  had 
bet  on  tliis  wheel,  and  1  saw  on  the  jury  seven 
men  who  had  done  the  same,  and  the  jury,  with- 
out leaving  their  box,  found  averdictof  notguil- 
ty,  though  seven  had  the  strongMt  evidence  of 
his  guilt.  I  recollect  once  in  Marion  county  that 
some  twenty  men  were  indicted  for  keeping  what 
they  call  a  Spanish  needle.  I  argued  before  the 
jury  that  the  punishment  was  too  violent  and 
dispropottionato  to  the  ofiienoe,  and  was  cmel 
and  inhuman.  The  jury  brought  in  a  verdict 
something  like  this:  "We,  the  jury,  find  the  de- 
fendant not  guilty;  for,  although  we  know  he 
played  the  wneel,  we  consider  the  punishment 
cruel,  extravagant,  and  disproportionate  to  the 
offence."  Judge  Oreen  sent  them  back,  andthef 
again  returned  with  this  verdict:  "We,  the  juty, 
know  the  man  kept  the  wheel,  but  in  our  eon- 
ciences  we  do  not  oelieve  him  to  be  guilty  under 
the  constitution."  They  were  sent  back  again, 
and  on  the  fourth  day  they  returned  with  an  un- 
qualified verdict  of  not  guilty.  You  must  adapt 
uie  scale  of  punishment  to  the  grade  of  the  of- 
fence. If  a  man  kills  another,  it  is  nottoogreat 
a  punishment  to  hang  him;  orif  hestealsahorse, 
it  IS  not  too  great  a  punishment  to  send  him  to  the 
penitentiary.  But  if  a  roan  gets  drunk,  it  would 
be  a  cruel  punishment  therefor  to  put  him  in  the 
penitentiary.  I  would  not  make  the  punish- 
ment  for  the  carrying  of  concealed  weapons  too 
stringent.  A  fine  of  $30,  $100,  or  ^200,  is  quiU 
sufficient.  I  am  against  the  carrying  of  con- 
cealed weapons  for  aggressive  purposes,  and  vo- 
ted very  cheerfully  for  the  section  on  the  subject. 
But  I  would  not  here  make  it  a  disqualification 
for  office.  The  same  reason  does  not  exist  for  it, 
as  in  the  case  of  dueling.  In  the  latter  case  the 
object  is  togive  to  the  mend  of  peace  and  good 
order  a  sufficient  apoloey  to  public  opinion  for 
refusing  to  have  anything  to  do  with  a  duel. 
Kentucky  is  behind  most  of  the  states  of  this 
union  on  this  subject,  and  I  hope  this  section 
will  be  adopted. 

Mr.  TURNER  moved  the  previous  question, 
and  the  main  question  was  ordered  to  be  now 
put. 

Mr.  QUAY  moved  an  adjournment.  The  mo- 
tion was  not  agreed  to. 

Mr.  A.  K.  MARSHALL  called  for  the  yeas 
and  nays  on  his  amendment,  and  the  roll  was 
partially  called,  when  be  asked  and  obtained 
leave  to  withdraw  it. 

The  question  then  recurred  on  the  adoption  of 
the  section. 

Mr.  A.  K.  MARSHALL  called  for  the  yeas 
and  nays  thereon. 

Mr.  C.  A.  WICKLIFFE  asked  for  a  division 
of  the  question. 

The  PRESIDENT  replied  that  tlie  section 
was  indivisible. 

Mr.  C.  A.  WICKLIFFE  said  a  question  was 
always  divisible  when  it  was  susceptible  of  di- 
vison.  He  was  willing  to  take  the  first  part  of 
the  oaiik,  bat  not  the  second. 
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Mr.  TRIPLKTT  inqairad  if  it  oould  b«  divid- 
«d  with  the  general  consent  of  the  honae.  As 
it  stood,  it  would  place  several  of  them  in  an 
awkward  position. 

The  PRESIDENT  said  the  section  could  not 
be  divided. 

The  clerk  then  called  the  roll,  and  the  yeas 
were  62,  nays  28. 

Tbis — Richard  Apperson,  John  L.  Ballinger, 
John  S.  Barlow,  Wm.  K.  Bowling,  Lather  Braw- 
ner,  Thos.  D.  Brown,  Charles  Chambers,  William 
Ohenanlt,  Jas.  S.  Chrisman,  Jesse  Coffey,  Henrv 
R.  D.  Coleman,  William  Cowper,  Edward  Ciird, 
Oarrett  Davis,  Lucius  Desha,  Jas.  Dudley,  Chas- 
teen  T.  Dunavan,  Benjamin  F.  Edwards,  Milford 
Elliott,  Selucius  Qarfielde,  Jas.H.  Oarrard,  Rich- 
ard D.  Oholson,  Thos.  J.  Cough,  Ninian  E.  Cray, 
James  P.  Hamilton,  Ben.  Hardin,  John  Hargis, 
Vincent  S.  Hay,  William  Hendriz,  Andrew  Hood, 
Thomas  James,  Wm.  Johnson  Oeorge  W.  Kava- 
naugh,  James  H.  Lackey,  Thomas  fT.  Lindsey, 
Thomas  W.  Lisle,  WUlis  B.  Machen,  Georee  W. 
Hansfield,  Richard  L.  Hayes,  Nathan  McClure, 
Wm.  D.  MitcheU,  Hugh  Newell,  Elijah  F.  Nut- 
tall,  Henry  B.  Pollard,  Larkin  J.  Proctor,  John 
T.  Robinson,  Thos.  Rockhold,  Ira  Root,  James 
Rudd,Ignatiu8  A.  Spalding,  J.W.Stevenson,  Jas. 
W.  Stone,  Michael  L.  Stoner,  Albert  G.  Talbott, 
William  R.  Thompson,  Howard  Todd,  Squire 
Turner.  Johe  L.  Waller,  John  Wheeler,  Robt.  N. 
Wicklifle.  George  W.  Williams,  SUas  Woodson 


Nats— -Mr.  President,  (Guthrie,)  Alfred  Boyd, 
William  Bradley,  William  C.  Bullitt,  Beverlv  L. 
Clarke,  Benj.  Copelin,  Green  Forrest,  Nathan 
Oaither,  Thos.  J.  Hood,  Jas.  W.  Irwin,  Alfred  M. 
Jackson,  George  W.  Johnston,  Charles  C.  Kelly, 
Peter  Lashbmoke,  Alexander  K.  Marshall,  Wm. 
C.  Marshall,  David 'Meriwether,  Thos.  P.  Moore, 
James  M.  Nesbitt,  Jonathan  Newcnm,  William 
Prsston,  Johnson  Price,  John  D.  Taylor,  John  J. 
Thnrman,  Philip  Triplett.  Henrv  Washington, 
Andrew  S.  White,  Charles  A.  Wiikliffe— 28. 

So  the  section  was  adopted. 

The  convention  then  adioumed. 


FRIDAY,  DECEMBER  7,  1849. 
Prayer  by  the  Rev.  Mr.  Nortob. 

SPEOIFIO  AKBNnMKinS. 

Mr.  CHENAUXT.  Mr.  President.  I  offer  the 
following  resolution : 

"Seiolted,  That  the  committee  on  the  revi- 
sion of  the  constitution  and  slavery,  be  request- 
ed to  inquire  into  the  expediency  of  submitting 
the  constitution,  about  to  be  formed,  once  in 
every  period  of  ten  years,  to  the  qualified  elec- 
tors 01  this  state,  and  if  a  majority  of  all  of  said 
electors  shall  vote  for  amending  the  same,  the 
next  ensuing  legislature  shall  pass  an  act  pre- 
senting one,  and  not  more  than  two,  specific 
ameDdments,  to  be  voted  on  at  the  next  succeed- 
ing election,  and  ahonld  a  majority  of  all  the 
qualified  votera  decide  in  favor  of  said  specific 
amendment  or  amendment*,  at  two  successive 


elections,  the  same  shall  be  engrafted  by  the 
legislature,  aa  apart  of  the  organic  law  of  thia 
commonwealth. 

It  is  known  to  this  house,  that  since  the  for- 
mation of  the  constitution  of  1799,  there  have 
been  serious  objections  to  that  constitution;  and 
had  it  been  in  the  power  of  the  people  to  amend 
that  constitution  in  some  other  war  than  by  the 
mode  therein  specified,  in  my  humole  indgment, 
this  body  of  delegates  would  not  now  nave  been 
assembled  here.  But  as  that  instrument  speci- 
ded  the  particular  manner  in  which  any  amend- 
ments should  be  effected,  and  as  there  was  no 
alternative  but  to  comply  with  its  requirements,, 
we  are  compelled  to  follow  the  course  prescribed. 
It  seems  to  me,  however,  that  a  plan  might  be- 
adopted  which,  while  it  would  answer  aO  th« 
purposes  of  that  requirement,  would,  in  future, 
obviate  the  necessity  of  our  meeting  together  in 
conventions  similar  to  thia.  I  submit  uiat  once 
iu  every  ten  years,  when  any  specific  amend- 
ment is  desired,  it  should  be  presented  to  the 
people  at  their  elections  to  decide  upon  without 
being  mixed  up  with  various  exciting  questions, 
and  a  definitive  vote  taken  on  the  matter.  This, 
it  appears  to  me,  would  be  preferable  to  the 
mode  now  provided  for.  There  have  been  va- 
rious propositions  to  this  efibct  offered  to  this 
body,  and  some  gentlemen  appear  to  be  startled 
and  afraid  lest  the  question  of  slavery  should, 
by  this  means,  be  made  an  open  question.  I 
think,  however,  that  under  the  old  mode  of  al- 
tering the  constitution  the  question  is  left  equ- 
ally as  open,  and  is  subject,  on  that  ground,  to 
objections  equally  as  forcible.  If  the  conven- 
tion prefer  to  adhere  to  the  old  method  rather 
than  to  adopt  this  plan  of  specific  amendments, 
I  have  no  choice  but  to  submit. 

I  niove  that  the  resolution  be  printed  and  re- 
ferred to  the  committee  of  revision  and  slavery. 

The  resolution  was  ordered  to  be  printed  and 
referred. 

DVKLIIia. 

Mr.  HAMILTON  gave  notice  of  his  intention 
to  move  a  reconsideration  of  the  vote  adopting 
the  first  section  of  the  report  of  the  committee 
on  general  provisions. 

Mr.  PROCTOR  moved  to  dispense  with  the 
rule  which  requires  a  motion  to  reoonsidar  to 
lie  overone  day. 

The  motion  was  agreed  to. 

The  question  was  then  stated  to  be  on  the  re- 
consideration. 

Mr.  PROCTOR.  My  object  in  moving  this 
resolution,  is  to  insert  afVer  the  word  "chal- 
lenge," in  the  eighth  and  twelfth  lines  in  the 
first  section,  the  words,  "  in  this  state." 

I  hold,  sir,  that  this  is  a  question,  the  consid- 
eration of  which,  by  this  convention,  is  not  at 
all  called  for  by  the  people  of  Kentucky  at  the 
present  time.  It  was  not  discussed  before  the 
people  when  this  convention  was  determined 
upon,  and  trom  the  disposition  manifested  in 
this  convention,  it  appears  that  a  large  number 
of  members  are  opposed  to  this  clause.  Under 
the  old  constitution  the  legislature  had  all  power 
in  this  matter  and  could  carry  out  the  will  of  the 
people.  If  you  insert  this  provision  in  your 
constitution  yon  are  both  arraying  gentlemen 
against  each  other,  who  believe  that  this  is  a 
matter  on  which  Uie  legislature  has  mffieient 
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pov«r  to  Mt,  and  amying  the  pHblie  mini 
aguiMt  the  work  of  your  hands  in  framing  this 
constitution.  You  hare  been  told  by  my  friend 
firom  Nelson,  who  has  often  t(dd  us  that  we  were 
ronning  too  much  into  detail,  that  this  provision 
will  endanger  the  popularity  of  the  constitu- 
tion. I  am  opposed  to  running  into  detail;  I  am 
opposed  also  to  the  practice  of  dueling.  If  I 
take  the  life  of  a  man  I  do  it  in  action— on  the 
spur  of  the  moment.  I  never  either  received  or 
gave  a  challenge;  but  I  do  not  believe  a  clause 
ought  to  be  inserted  prohibiting  a  man  fr»m  go- 
ing into  another  state,  if  insulted,  and  he  should 
have  an  opportunity  of  thus  defending  himself. 
Let  me  put  a  case.  We  send  a  man  to  congress 
where  he  meets  with  men  from  every  state  of  the 
union;  many  of  them  are  aware  that  such  a  pro- 
vision exists  iu  the  constitution  of  Kentucky. 
Will  they  not,  knowing  how  his  hands  are  tied 
down,  seek  every  opportunity  to  insult  him.  I 
do  not  mean  to  speak  disrespectfully  of  the  gen- 
tlemen who  compose  that  body;  but  who  is 
there  that  does  not  know  that  there  are  not  a  few 
of  them  who  would  avail  themselves  of  any  op- 
portunity, under  such  circumstances,  to  insult  a 
Kentuoktan?  He  is  not  placed  upon  an  equal 
footing  with  the  members  from  other  states. 
Send  Tour  delegate  to  congress,  and  let  an  insult 
there  oe  passed  upon  him,  and  it  wUl  be  out  of 
his  power  either  to  defend  himself,  or  his  honor. 
I  am  willing,  if  this  amendment  is  adopted,  to 
go  for  the  section;  but  as  it  is,  I  cannot  give  my 
sanction  to  it;  hence,  I  voted  yesterday  in  favor 
of  reconsidering  this  proposition. 

Hr.  HAJIDIH.  If  that  amendment  is  adopt- 
ed, idl  that  will  be  necessary  when  a  duel  is  de- 
termined upon,  w  ill  be  for  one  gentleman  to  send 
to  another  that  he  wishes  him  to  go  over  into 
Madison,  Indiana,  or  any  where  else  out  of  the 
state,  in  order  that  he  may  send  him  a  particu- 
lar communication.  When  there,  the  communi- 
cation will  be  a  challenge. 

This  is  a  matter  in  which  I  have  no  persona] 
interest,  for  no  man  will  ever  challenge  so  old  a 
man  as  I  am,  with  but  one  hand,  and  that  a  left 
band.  I  think  it  is  no  evidence  of  courage  for 
•  man  to  fight  a  duel;  but  to  go  out  to  fight  the 
«D«mies  of  the  countrr  I  think  is  evidence  of  it. 
If  a  man  wanted  to  show  his  courage,  he  could 
have  done  it  in  the  attack  on  Monterey,  on  the 
field  of  Buena  Vista,  or  under  General  Scott  in 
any  one  of  the  seven  battles  be  fought.  I  do  not 
beUeve  there  is  one  man  in  a  thousand,  in  Ken- 
tacky,  who  has  not  courage  enough  to  fight  the 
enemies  of  his  country. 

The  gentleman  says  a  member  of  congress 
may  want  to  fight,  and  must  have  the  liberty  to 
do  It.  J^  member  of  congress  must  have  thelib- 
er^  to  do  a  little  fighting!  The  best  way  iu 
the  world,  if  one  gentleman  insults  another,  is  to 
end  it  in  a  fist  fignt;  or,  if  that  is  too  low,  cane 
him  or  "rock"  him;  but  do  not  go  into  a  system 
of  diplomatic  negotiations,  each  trying  to  se- 
cure an  advantage  over  the  other.  Talleynind 
and  Mettemich  never  went  into  negociations 
more  fully  than  two  duelists.  They  make  everv 
effort  to  get  the  advantage  of  each  other  with 
regard  to  weapons  or  diHtsnce,  and  when  they 
come  to  the  ground  they  throw  up  for  position. 

When  Decatur  and  Barron  fought,  they  stood 
within  MXteen  feet  of  each  other,  and  Decatur'* 


firiend  got  him  killed.  He  took  his  atasd  on  the 
right  of  Decatur — Elliott,  Barron's  IHend,  went 
and  whispered  to  him,  "now  watch  his  month, 
and  you  can  catch  the  words  sooner  than  Deca- 
tur. B^  doing  this  he  got  the  fire  on  him,  and 
killed  him.    There  is  no  fairness  in  this  mode  of 

With  regard  to  the  matter  of  going  out  of  the 
state,  it  can  be  done,  and  the  law  be  evaded. 

There  were  once  some  strong  laws  with  re- 
gard to  fighting  a  duel  in  the  vicinity  of  Lon- 
don. The  Marquis  of  Wharton  insulted  the 
Duke  of  Marlboro'  in  the  house  of  lords.  The 
Duke  sent  word  to  the  Marquis  that  he  wanted 
to  take  a  ride  into  the  country  for  an  airing,  and 
he  would  have  a  friend  withhim.and  would  like 
to  meet  with  him  there.  The  Marquis  understood 
the  object,  and  declined  to  take  the  airing.  It 
was  no  challenge,  but  he  understood  it  so.  If 
you  send  a  note  preparatory  to  the  challenge,  as 
you  can  do  in  this  case,  you  mig^t  as  well  dis- 
pense with  the  law.  I  liave  no  particnlar  ob- 
jection to  the  amendment,  but  I  do  not  want  to 
offer  any  defence  for  men  who  have  been  engaged 
in  duels  at  all.  They  are  never  foucht  but  in 
obedience  to  a  sickly,  fastidious  public  senti- 
ment. 

Mr.  MERIWETHER.  I  am  no  dn^ist,  nor 
am  I  an  advocate  of  it;  but  I  have  some  objec- 
tion to  that  section,  because  we  are  not  making 
a  constitution  which  will  apply  to  Kentuckians 
all  over  the  world.  If  it  were  to  be  confined  to 
Kentucky  only,  I  should  have  no  objection.  J 
protest  against  the  adoption  of  the  section.  I 
recollect  that  some  years  ago,  when  several  offi- 
cers of  the  navy  of  the  United  States  were  on  a 
foreign  station,  one  of  them  went  ashore  and 
was  insulted  by  some  British  oflScers.  He  was 
unable  to  knock  all  of  them  down;  and  what  re- 
dress had  he?  Why,  he  challenged  every  ofiS- 
cer,  from  the  highest  to  the  lowest,  or  from  the 
lowest  to  the  highest.  He  fought  the  highest  in 
rank,  and  killed  him,  and  the  others  then  re- 
tracted all  that  they  had  said,  and  there  ended 
the  difiiculty.  Now,  would  you  disfranchise 
such  a  man,  under  these  circumstances,  who  had 
promptly  tnken  up,  when  on  a  foreign  soil,  an 
insult  offered  to  his  country?  It  Is  not  at  all 
times  that  we  have  it  in  our  power  to  knock 
down  the  man  who  insults  us.  For  instance,  a 
small  man  insults  me,  would  I  take  a  cudgel 
and  knock  him  down?  I  could  not  do  it.  But 
if  a  large  man  were  to  iosnlt  a  small  one,  a  end- 
gel  in  his  hands  might  not  place  them  on  an 
equality.  It  is  said  public  opinion  sanctions 
dueling.  That  has  been  the  burden  of  the  ar- 
gument on  this  floor.  Did  we  come  here  to 
make  a  constitution  to  control  public  opinion? 
We  came  to  frame  a  constitution  which  is  in  ac- 
cordance with  public  opinion,  and  shall  we  in- 
troduce a  provision  which,  the  gentleman  tram 
Nelson  says,  is  contrary  to  public  opinion? 

Mr.  HARDIN.  PnUio  opinion  is  aioklj  on 
this  subject. 

Mr.  MERIWETHER.  It  is  sickly,  the  gen- 
tleman says.  We  do  not  come  here  as  doctors, 
to  cure  it.  Were  we  sent  here  as  physicians,  to 
cure  it?    I  have  stated  my  position. 

Mr.  STEVENSON.  I  wiU  barely  stato  the 
object  of  the  oommittAe  in  framing  this  provi- 
sion.   I  yield  very  cheerfully  to  the  distingnish- 
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•d  gentlemen  vba  diOiir  witli  m*,  and  %lu>  I  br- 
liera  differ  honestly.  I  think  I  can  Mtisfr  the 
gentleman  from  Jeffenon,  that  if  hia  position  is 
true,  this  provision  ought  to  stand.  The  simple 
question  is,  whether  dueling  is  right  or  wrong. 
00  the  people  wish  to  see  the  practice  of  dueling 
carried  out?  I  think  I  hare  heard  no  gentleman 
on  this  floor,  who  did  not  set  out  with  the  decla- 
ration, that  he  was  opposed  to  dueling,  and  that 
he  would  not  fight  a  duel.  That  section  re- 
quires that  it  should  be  put  down  if  public  opin- 
ion requires  it.  The  statutes  have  failed  to  do 
it.  Is  it  not  the  duty  of  this  convention  to  car- 
ry out  public  sentiment?  I  think  so,  and  such 
was  the  object  of  the  committee.  Such,  I  think 
the  true  policy  of  the  state.     I  am  willing  to 

S've  my  rote,  and  trust  the  constitution  upon 
e  single  question,  whether  the  people  of  Ken- 
tucky desire  to  sea  dueling  prevail,  or  dueling 
put  down. 

I  am  opposed  to  the  amendment,  because  I 
know  that  if  it  prevails,  the  constitution  will 
prove  as  inefficacious  as  the  statutM  have  been. 
A.  gentleman  can  remove  to  Ohio  temporarily, 
and  fight  a  duel  while  there,  and  in  two  or  three 
months  remove  back  again  to  Kentucky.  I  have 
seen  the  practice  of  confining  a  statute  of  this 
kind  to  citizens.  We  have  a  statute  now,  that  a 
lawyer  while  praetioinff  at  the  bar  shall  not  send 
a  challenge  or  fight  a  duel.    But  he  has  only  to 

five  up  his  practice  till  the  legislature  releases 
im  from  the  effect  of  the  statute.  As  soon  as 
a  relief  measure  is  passed,  ho  is  released  from 
that  obligation,  and  he  comes  back  to  his  prac- 
tice again  at  the  bar.  Would  not  precisely  the 
same  state  of  things  exist  in  regard  to  many  men, 
eapecially  young  men,  if  you  attempt  to  confine 
it  to  a  mere  citizen  of  the  state?  Would  not  a 
mere  temporary  change  of  residence  releafie 
them?  They  would  not  be  slow  to  remove  their 
residence,  and  after  remaining  a  short  time,  they 
would  come  back. 

The  object  of  this  convention  should  be  to 
reprobate  the  practice  of  dueling,  to  let  our  chil- 
dran  be  brought  up  with  the  idea  that  public 
sentiment,  and  the  feeling  of  Kentucky  are 
against  it.  There  is  not  a  gentleman  on  this 
floor  who,  if  asked  the  question,  whether  it  is 
not  so,  would  not  give  me  an  affirmative  answer. 
Suppose  my  friend  is  under  bonds  to  keep  the 
peace,  and  I  know  that  fact,  and  go  up  and  in- 
sult him.  What  would  public  opinion  say  with 
regard  to  a  man  who  should  do  this?  It  would 
b«  to  consider  him  as  worse  than  a  coward.  It 
would  be  like  insulting  a  woman,  and  public 
opinion  would  fix  on  his  forehead  the  indellible 
mark  of  the  most  miserable  coward  that  ever 
trod  the  earth.  So  it  is  here.  Let  the  constitu- 
tion demand  that  dueling  shall  not  exist  within 
our  borders,  and  those  who  insult  another  would 
have  the  same  sort  of  epithets  heaped  on  them, 
aa  they  would  have  if  they  insulted  a  woman. 

The  gentleman  from  Jefferson  has  cited  an  in- 
•tance  of  a  man  who  boldly  fought  a  duel  abroad, 
ia  defence  of  the  honor  of  his  country,  and  asks 
if  this  convention  would  have  disfhinchised  him. 
I  say  yes,  sir;  disfranchise  him,  and  it  would  be 
giving  utterance  to  a  high  moral  principle. 
What  great  conservative  principle  is  there,  to 
which  occasionally  there  will  not  be  harsh  ex- 
MptionaT    The  greatest  act  of  that  distingoiah- 


ed  man  whose  portrait  liuig*  over  your  chair,^ 
(pointing  to  the  portrait  of  Washington,)  when, 
ail  the  great  attributes  of  his  character  were  called 
into  display,  was  when  the  amiable  and  accom- 

Slished  Andre  petitioned  him  to  spare  him  the 
isgrace  of  suffering  on  a  gibbet.  Young,  gal-, 
lant,  ardent,  he  found  himself  condemned  to 
death,  and  he  appealed  to  the  great  leader  of  the 
American  army,  in  whoso  boeom  he  knew  ran 
the  milk  of  human  kindness,  to  spare  him,  and 
to  spare  his  nation  the  disgrace  of  suCbring  on  a 
gibbet.  What  were  the  impulses,  and  the  strug- 
gles that  overcame  that  great  man,  when  he  hwi 
to  answer  that  request?  If  left  to  himself — if 
left  to  his  own  feelings,  and  to  what  he  believed 
the  justice  of  the  apical,  he  would  have  said  yes. 
But  he  looked  not  to  mere  individual  interests. 
The  interest  of  a  nation  was  in  his  hands,  and 
however  unjust,  however  cruel  and  tiyine,  he 
said,  Andre  must  suffer,  and  he  must  be  hung. 
He  must  be  hung  as  a  great  example.  That  waa 
necessary  to  carry  out  a  great  principle.  What 
patriot  is  there,  who  woiUd  not  willingly  be  dis- 
iranohised  if  the  honor,  the  safety,  or  the  integ- 
rity of  his  country  is  to  be  preserved  by  it? 

pir,  the  highest  example  a  man  can  give  of 
patriotism,  ia  to  be  willing  to  be  disfranchised, 
to  deny  himself  a  seat  on  uiis  floor  as  a  legisla- 
tor, or  any  other,  that  a  great  moral  principle,  by 
which  his  countiy  is  to  be  served,  may  be  car- 
ried out. 

I  think  these  individual  examples  prove  noth- 
ing, and  if  we  want  to  act  for  the  public  good 
we  must  not  let  these  individual  examples  affect 
our  judgments.  They  must  give  way  to  publio 
justice.  The  simple  question  is  whether  duel- 
ing is  bad,  and  whether  it  should  be  reprobated? 
If  so,  let  us  shut  the  door  to  all  the  little  ave- 
nues which  the  ineennity  of  man  can  invent  to 
defeat  this  great  object. 

It  is  to  put  down  this  practice,  and  to  ahow 
our  children  by  our  acts,  as  well  as  by  the  con- 
stitution, that  we  are  determined  to  set  our  faces 
against  it,  and  my  word  for  it,  dueling  will  be 
stopped.  Look  at  the  state  of  Tennessee,  look 
at  Virginia,  and  you  will  see  men  who  are  as 
distinguished  as  any  the  country  has  produced, 
who  bear  their  disfranchisement  cheerfully  and 
patiently.  I  know  one  young  man  in  Virginia, 
who.  although  opposed  to  me  politically,  1  here 
say  is  perhaps  as  promising  a  man  as  that  state 
has  produced  within  the  last  half  century.  Let 
him  DC  asked,  although  he  has  been  disfranchis- 
ed, would  you  be  willing  to  see  that  anti-duel- 
ing law  struck  out,  and  he  would  say  that  he 
bore  his  disfranchiHement  with  pleasure,  and  hi 
would  not  strike  it  out.  These  are  the  viewa 
which  actuated  me,  and  which  I  believe  actuated 
the  committee. 

Mr.  MERIWETHER.  I  want  to  ask  my 
friend  from  Kenton  one  question.  He  asks  the 
question,  if  dueling  is  not  reprobated  in  this 
countiy,  and  if  we  should  not  take  every  step  to 
pot  it  down?  Is  not  the  murderer  reprobated 
as  much  as  the  duelist?  Why  do  you  not  extend  ■ 
our  constitution  all  over  the  world  against  the 
murderer? 

Mr.  STEVENSON.  As  far  as  I  know  all 
criminal  laws  do  extend  against  the  murderer, 
to  the  limts  of  their  jurisdiction.  The  murderer 
ia  as  much  reprobatea  in  another  oountry,  though 
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tre  ooald  not  punish  him  hjir*.  Ha  it  not  dis- 
fhuichised,  becnuso  ve  BoppoM  the  people  of 
Kentucky  would  hardly  send  a  man  known  to 
be  a  mnraerer,  to  the  legislature. 

Mr.  BAKLOW  moved  the  prerions  question, 
and  the  main  question  was  ordered  to  be  now 
put. 

On  the  motion  to  reconsider,  the  yeas  and 
nays  were  called  for,  and  were— yeas  50,  nays 

Yzj*—iir.  President.  (Onthrie.)  William  K. 
Bowline,  Alfred  Boyd,  William  Bradley,  Francis 
M.  Bristow,  Thomas  D.  Brown,  William  C. 
Bullitt,  Beverly  L.  Clarke,  Benjamin  Copelin, 
Oarrett  Davis,  Luuius  Desha,  James  Dudley, 
Chasteen  T.  Dunavan,  Milford  Elliott,  Oreen 
Torrest,  Nathan  Gaither,  James  H.  Qarrard, 
Thomas  J.  Oough,  Ninian  E.  Gray,  James 
P.  Hamilton,  Thomas  J.  Hood,  James  W.  Ir- 
win, Alfred  M.  Jackson,  William  Johnson, 
George  W.  Johnston,  Charles  C.  Kell^,  Peter 
Lashbrooke,  Thomas  N.  Lindsay,  Willis  B.  Ma- 
hen,  Alexander  E.  Marshall,  William  C.  Mar- 
nhall,  William  If .  Marshall,  David  Meriwether, 
Thomas  P.  Moore,  John  D.  Morris,  James  M. 
Nesbitt,  Jonathan  Newcum,  Johnson  Price,  Lur- 
kin  J.  Proctor,  John  T.  Rogers,  John  D.  Tay- 
lor, John  J.  Thurman,  Howard  Todd,  Philip 
Triplett,  Henty  Washington,  John  Wheeler, 
Andrew  8.  White,  Charles  A.  WickliflFe,  Robert 
N.  Wickliffe,  Silas  Woodson— 50. 

Nats — Richard  Apperson,  John  L.  Ballinger, 
John  S.  Barlow,  Lather  Brawner,  Charles  Cham- 
bers, James  S.  Chrisman,  Jesse  Coffey,  Henir 
R.  D.  Coleman,  William  Cowper,  Edward  Cura, 
Benjamin  F.  Edwards,  Selucius  Oarfielde,  Rich- 
ard D.  Gholson,  Ben.  Hardin,  John  Hargis,  Vin- 
cent S.  Hay,  William  Hendriz,  George  W.  Eava- 
naugh,  James  M.  Lackey,  Thomas  W.  Lisle, 
George  W.  Mansfield,  Martin  P.  Marshall,  Rich- 
ard L.  Mayes,  Nathan  McClure,  WiUiam  D. 
Mitchell,  Hugh  Newell,  Elijah  F.  NntUll,  Hen- 
ry B.  Pollard,  John  T.  Robinson,  Thomas  Rock- 
hold,  Ira  Root,  James  Rudd,  Ignatius  A  Spald- 
ing, John  W.  Stevenson,  James  W.  Stone.  Mi- 
chad  L.  Stoner,  Albert  Q.  Talbott,  William  R. 
Thompson,  Squire  Turner,  John  L.  Waller, 
George  W.  Williams— 41 . 

So  the  convention  ret'onsidered,  and  the  ques- 
tion recurred  on  the  adoption  of  the  section. 

Mr.  PROCTOR  moved  to  amend  by  striking 
out  the  words:  "and  that  I  have  neither  direct- 
ly nor  indirectly,  given,  accepted,  or  knowingly 
carried  a  challenge,  to  any  person,  or  persons,  to 
fight  in  single  combat,  or  otherwise,  with  any 
dmdly  weapon,  either  in  or  out  of  the  state, 
since  the  adoption  of  the  present  constitution  of 
Kentucky,  and  tliat  I  will  neither  directly  nor 
indirectly,  give,  accept,  or  knowingly  carry  a 
challenge,  to  any  person,  or  persons,  to  fight  in 
single  combat,  or  otherwise,  with  any  deadly 
weapon,  either  in  or  out  of  the  state,  during  my 
continuance  in  office" — and  to  insert  the  follow- 
ing'—"and  I  do  further  solemnly  swear,  (or  af- 
firm,) that  since  the  adoption  of  the  present  con- 
stitution, I,  being  a  citizen  of  this  state,  have  not 
fought  a  duel  with  deadly  weapons,  in  this  state, 
nor  out  of  it,  with  a  citicen  of  this  state,  nor 
have  I  sent  or  accepted  a  challen^  to  fight  a 
dael,  with  deadly  weapons,  with  acitizen  of  this 
state;  nor  have  I  acted  as  second,  in  carrying  a 


challenge,  or  aided,  advised,  or  assisted  any  per- 
son thus  offbnding.    So  help  me  God." 

Mr.  TAYLOR.  After  the  unanswerable  and 
spirit  stirrins  speech  of  my  friend  from  Louis- 
vilie,  yesterday  evening,  it  would  be  an  attempt 
"  to  gild  refined  gold  or  paint  the  lilly"  for  me 
to  try  to  add  anything  to  what  he  and  others 
have  said.  It  is  not  so  much  the  principle  con- 
tained in  the  section  adopted,  as  the  language 
in  which  it  is  couched,  that  I  object  to.  It 
brings  men  into  judgment  for  their  thonghta. 
Now  I  had  believed  that  there  was  but  one 
power  that  brought  men  into  judgment  for  their 
thoughts. 

But  here  is  a  tribunal  to  be  set  up  on  earth  to 
bring  men  to  judgment  for  their  thoughts.  By 
this  section  a  man  who  under  peculiar  circum- 
stances may  have  accepted  a  challenge,  will  be 
disfranchised  even  though  he  does  not  fight. 
To  this  I  object.  It  is  a  matter  which  should  be 
left  to  the  legislature,  and  with  which  we  should 
not  burthen  the  constitution. 

Mr.  GARRARD  moved  the  previons  question, 
and  the  main  question  was  ordered  to  be  now 
put. 

Mr.  PRICE  called  for  the  yeas  and  nays  on 
the  amendment,  and  being  taken  they  were  yeas 
58,  nays  34. 

Yea»— Mr.  President  (Guthrie,)  WiUiam  K. 
Bowling,  Alfred  Boyd,  William  Bradley,  Luther 
Brawner,  Francis  M.  Bristow,  Thomas  D. 
Brown,  William  C.  Bullitt,  WiUiam  Chenanlt. 
Beverly  L.  Clarke,  Benjiunin  CopeUn,  Garrett 
Davis,  Lucius  Desha,  James  Dudley,  Chaateen 
T.  Dunavan,  Benjamin  F.  Edwards,  Milford 
Elliott,  Green  Forrest,  Nathan  Gaither,  James 
H.  Garrard,  Thomas  J.  Gough,  Ninian  E.  Gray, 
James  P.  HamUton,  Vincent  8.  Hay,  William 
Hendriz,  Thomas  J.  Hood,  James  W.  Irwin, 
Alfred  M.  Jackson,  Wm.  Johnson,  George  W. 
Johnston,  Charles  C.  Kelly,  Peter  Lashbrooke, 
Thomas  W.  Lisle,  Willis  B.  Machen,  Alexan- 
der E.  Marshall,  Martin  P.  Marshall,  WiUiam 
C.  Marshall,  WiUiam  N.  Marshall.  David  Meri- 
wether, Thos.  P.  Moore,  John  D.  Morris,  James 
M.  Nesbitt,  Jonathan  Newcum  Hugh  NeweU, 
WiUiam  Preston,  Johnson  Price,  Larkin  J. 
Proctor,  John  T.  Rogers,  John  D.  Taylor, 
John.  J.  Thnrman,  Howard  Todd,  Philip 
Triplett,  Henry  Washington,  Jno.  Wheeler, 
Andrew  S.  White,  Charies  A.  WickUfiie,  Robert 
N.  Wickliffe,  Silas  Woodson— 58. 

Nats — Richard   Apperson,   John  L.  Ballin- 

)r,  John  8.  Barlow,  Charles  Chambers,  James 
Chrisman,  Jesse  Cofifey,  Henry  R.  D.  Cole- 
man, WiUiam  Cowper,  Edward  Curd,  Seludns 
Garfielde,  Richard  D.  Gbnlson,  Ben.  Hardin, 
John  Hanris,  Geoi^  W.  Kavanangh,  James  M. 
Lackey,  Thomas  NT  Lindsey,  George  W.  Mans- 
field, Nathan  McClure,  William  D.  Mitchdl. 
EUiah  F.  NutUU,  Henry  B.  Pollard,  John  T. 
Robinson,  Thomas  Rocknold,  Ira  Root,  James 
Rudd,  Ignatius  A.  Spalding,  John  W.  Steven- 
son, Jaa.  W.  Stone,  Michael  L.  Stoner,  Albeit 
G.  Talbott,  Wm.  R.  Thompson,  Sqnire  Ton- 
er, John  L.  Waller,  George  W.  WiUtama— 34. 

So  the  convention  adopted  the  amendment. 

The  section  as  amended  was  then  agreed  to. 

The  eighteenth  section  was  next  read,  as  fol- 
lows: 

"Sbc.   18.  Any  person,  wht>  shall,  after  die 
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adoption  of  thi*  oou^itution,  •itb«r  dirtctly  or 
iodirMtly,  give,  accept,  or  knowingly  carry  a 
challenge  to  any  person,  or  persons,  to  fiebt  in 
single  combat,  or  otherwise,  with  any  deadly 
weapon,  either  in  or  out  of  the  state,  shall  be 
depri7ed  of  the  right  to  hold  aoy  office  of  honor 
or  profit  in  this  commonwealui,  and  shall  be 
punished  otherwise  in  such  manner  as  the  le- 
gidature  may  prescribe  by  law. 

Ur.  MERIWETHER  suggested  that  the  sec- 
tion should  be  modified  so  as  to  make  it  agree 
with  the  first  section. 

Hr.  OARRARD  moved  to  strike  out  the 
vords  "or otherwise"  after  the  words  "single 
eombat,"  and  insert  the  words  "with  a  citizen  of 
this  state." 

Mr.  A.  K.  MARSHALL  asked  if  this  section 
would  prevent  a  person  who  had  fought  in  any 
other  state  from  coming  here  and  enjoying  the 
priTile||e  of  a  citisen. 

A  brief  conversation  ensued  on  this  point 
which  was  terminated  by  the  previous  question 
on  the  motion  of  Mr.  Dudley. 

The  main  question  was  ordered  to  be  now 
pot. 

Mr.  A.  K.  MARSHALL  called  for  the  yeaa 
and  nays  on  the  amendment  and  they  were  yeas 
66,  nays  38. 

YxAS — Richard  Apperson,  John  L.  Ballinger, 
John  S.  Barlow,  Luther  Brawner,  Francis  M. 
Bristow,  Charles  Chambers,  William  Chehault, 
James  S.  Chrisman,  Jesse  Coffey,  Henry  R.  D. 
Coleman,  William  Cowper,  Edward  Curd,  Gar- 
rett Davis,  James  Dudley,  Chasteen  T.  Dunavan, 
Benjamin  F.  Edwards,  Milford  Elliott,  Selucius 
0ai4elde,  James  H.  Qarrard,  Richard  D.  Qholson, 
Thomas  J.  Onugh,  Ninian  E.  Gray,  Ben.  Har- 
din, John  Hargis,  Vincent  S.  Hay,  William 
Hendrix,  Andrew  Hood,  Thomas  J.  Hood,  WiU 
liam  Johnson,  James  M.  Lackev,  Thomas  N. 
Lindsey,  Thomas  W.  Lisle,  Willis  B.  Macheo, 
George  W.Mansfield,  Martin  P.  Maisball,  Rich- 
ard L.  Mayes,  Nathan  McClure,  William  D. 
Mitchell,  Hugh  Newell,  Elijah  F.  Nuttall,  Henry 
B.  Pollard,  John  T.  Robinson,  Ira  Root,  James 
Rudd,  Ignatius  A  Spalding,  John  W.  Steven- 
son, James  W.  Stone,  Michael  L  Stoner,  Albert 
G.  Talbott,  William'  R.  Thompson,  Howard 
Todd,  Squire  Turner,  John  L.  Waller,  John 
Wheeler,  George  W.  Williams,  Silas  Woodson, 
—56. 

Nats— Mr.  President,  (Guthrie,)  William  Z. 
Bowling,  Alfred  Boyd,  William  Bradley,  Thos. 
D.  Brown,  William  C.  Bullitt, Beverly  L.Clarke, 
Benjamin  Copelin.LuciuR  Desha,  Green  Forrest, 
Nathan  Oaither,  James  P.  Hamilton,  James  W. 
Irwin,  Alfred  M.  Jackson,  George  W.  Johnston, 
George  W.  Eavanausrh,  Charles  C.  Kelly,  Petet 
Lashbrooke,  Alexander  K.Marshall,  William  C. 
Marshall,  William  N.  Marshall,  David  Meri- 
wether, Thomas  P.  Moore,  John  D.  Morris,  Jas, 
H.  Nesbitt,  Jonathan  Newcum,  William  Pres- 
ton, Johnson  Price,  Larkin  J.  Proctor,  Thomas 
Rockhold.  John  T.  Rogers,  John  D.  Taylor, 
John  J.  Thurman,  Philip  Triplett,  Henry  Wash- 
ington, Andrew  S.  White,  Charles  A.  WickUflSs, 
Robert  N.  Wickliffe— 38. 

So  the  amendment  was  agreed  to. 

The  section  was  then  adopted. 

The  oonvention  next  proceeded  to  consider  the 


amendment  otfered  by  Mr.  ORAY«  sa  additional 

sections,  as  follows : 

"Sic.  19.  Taxation  shall  beequalanduniform 
throughout  this  ttate.  All  property,  on  which 
taxes  may  be  levied,  shall  be  taxed  in  proportion 
to  its  value,  to  be  ascertained  as  directed  by  law. 
No  one  species  of  property  shall  be  taxed  nigher 
than  another  species  of  equal  value :  PfovuUd, 
The  general  assembly  shall  have  power  to  tax 
merchants,  brokers,  hawkers,  pedlers,  shows, 
theatrical  performances,  law  process,  seals,  deeds, 
licensee,  stocks,  playing  cards,  corporations,  and 
privileree,  as  may,  from  time  to  time,  be  pre- 
scribea  by  law. 

"Sxo.  SO.  The  general  assembly  shall  have 
power  to  authorise  the  several  counties,  and  in- 
corporated cities  and  towns,  in  this  state,  to  im- 
pose taxes  for  county  and  corporate  purposes, 
respectively;  and  all  property  shall  oe  taxed 
upon  the  principles  establish  in  regard  to  state 
taxation :  Promdtd,  A  poll  tax  may  be  assessed 
for  county  and  corporate  purposes." 

Mr.  GRAY  moved  to  amend  the  3d  of  his  pro- 
posed sections,  by  adding  the  foUowior: 

"And  the  expenses  of  grading  and  paving 
streets,  alleys  and  sidewalks,  and  digging  and 
walling  wells,  may  be  assessed  upon  the  owners 
of  lots  in  cities  and  towns,  under  such  rules  and 
regulations  ai  may  be  prescribed  by  law." 

Mr.  HARDIN.  The  position  I  hold  in  refer- 
ence to  the  state  debt,  imposes  upon  me  the  ne- 
cessity of  making  some  further  explanation. 
The  specific  tax  the  gentleman  proposes  to  repeal, 
amounts  to  $14,301  50.  The  tax  on  carriages 
amounts  to  $3^307  ;  the  tax  on  buggies  $1 ,542  50; 
the  tax  on  pianos  $1,540 ;  the  tax  on  gold  spec- 
tacles $600  50j  tlie  tax  on  gold  watches45,934; 
the  tax  on  silver  levers,  $1,418.  ' 

This  Was  the  taxation  the  year  before  last.  I 
presume  on  account  of  the  increased  number  of 
these  articles,  that  tax  now,  may  be  fairly  set 
down  nt  $15,000.  The  auditor  says  that  no  por- 
tion of  the  specific  tax  is  appropriated  to  the 
sinking  fund.  He  told  me,  that  he  had  transfer- 
ed  five  parts  out  of  nineteen  of  the  specific  tax, 
thinking  it  would  come  fairly  within  the  mean- 
ing of  uie  law. 

The  income  of  the  sinking  fbnd  consists  of 
five  cents  upon  every  hundred  dollars  of  the  to- 
tal valuation,  and  of  five  nineteenths  of  the  spe- 
cific tax  I  have  now  read.  It  will  yield  the 
present  year  $140,000.  Thri  year  before  last  it 
yielded  $133,000.  The  next  item  of  the  sinking 
fund  is  the  dividend  on  bank  stock.  The  North- 
em  Bank  of  Kentucky  furnished  $13,074  75,  at 
the  last  semi-annual  dividend,  which  will  make 
something  more  than  $36,000  per  annum.  The 
Bank  of  Kentucky  furnishes  a  dividend  of  $60,- 
000;  the  Louisville  Bank  $1 ,634;  and  in  addition 
to  that,  the  present  year,  there  will  be  the  rent 
of  the  Lexington  and  Ohio  railroad,  which  is 
$14,635  63.  There  will  no  longer  be  any  rent 
coming  from  that  source.  Hereafter  the  road 
may  divide  something.  It  will,  however,  be 
two  or  three  years  b^ore  there  is  any  inconvs 
from  that  source.  There  is  a  rent  from  the  wa- 
ter powers  of  $480;  turnpike  roads,  $34,09  564; 
andi  there  are  some  other  miscellaneous  receipts. 
There  is  what  is  called  the  Craddock  fund,  t^e 
history  of  which  is,  an  old  gentleman  named 
Craddock,  left  $30,000  in  the  hands  of  his  ex- 
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ccutor.  Judge  Uuderwood,  to  lav  out  i^  itoeks 
aooordiog  to  tb«  terms  of  bU  ^11;  but  the  judge, 
instead  of  doing  bo,  got  the  state  of  KentucKj 
to  take  it  and  pay  interest  ou  it.  And  that  is 
what  is  calkd  the  Craddouk  fund.  There  has 
been  $5,525  paid  in,  and  this  sum  is  placed  to 
the  credit  of  the  sinking  fond.  I  would  remark 
there  will  be  Isken  from  this  whole  amoant$l4,- 
636,  which  is  now  derived  from  railroad  rent, 
after  this  Tear.  Last  year  an  act  was  passed 
that  in  1850  the  whole  avails  of  the  slackwater 
should  be  passed  to  the  support  of  the  free 
■chooli,  and  the  amount  last  year  was  $10,000. 
The  next  year  it  may  be  more.  And  if  we  take 
away  the  avails  or  the  slackwater,  the  rent  of 
the  railroad,  and  also  take  away  three  or  four 
thousand  dollars,  as  required  by  the  gentleman's 
amendment,  what  is  to  become  of  toe  sinking 
fund?  I  Would  ask  the  very  identical  question 
which  was  asked  in  con^reea  many  years  since 
by  Mr.  Lowndes,  the  ohairman  of  U>e  committee 
01  ways  and  means.  A  man  came  to  him  and 
very  politely  asked  him  to  dispeaie  with  a  cer- 
tain item  of  taxation  from  which  a  revenue  of 
several  millions  was  derived.  Mr.  Lowndes  re- 
jiM  that  he  had  no  o^ection  whatever  to  dis- 
pense with  this  item  of  taxation  provided  the 
gentleman  would  provide  a  substitute  for  it. 
And  that  ended  the  subject.  And  no  doubt  my 
friend  here  has  provided  a  substitute  for  the 
sinking  fund.  It  now  yields  the  government 
abont  $15,000,  and  the  gentleman  now  proposes 
to  take  away  from  the  government  the  principle 
of  specific  duties.  I  say  it  is  the  easiest  tax 
paid.  We  pay  to  the  ITnited  States  government 
not  less  than  $1,153,000.  Our  duties  at  the  cus- 
tom bouse  amount  to  not  less  than  a  million  of 
dollars.  There  is  the  profit  of  the  importer  of 
the  articles,  the  profit  of  the  wholesale  merchant 
and  the  retail  merchant,  and  when  yon  put  these 
three  profits  toother,  before  Kentucky  consumes 
the  foreign  article,  we  pay  in  the  shape  of  du- 
ties and  profits  a  sum  of  not  less  than  $1,350,- 
000.  But  we  do  not  seem  to  know  it,  because  it 
operates  oo  our  ready  means.  If  you  cannot  pay 
half  a  dollar  for  a  pair  of  gold  spectaele.s,  ex- 
change them  away  and  get  a  pair  of  silver  ones. 
if  Tou  cannot  pay  one  dollar  for  a  gold  watch, 
sell  it  and  get  a  silver  one.  A  man  who  rides 
in  a  carriage  is  supposed  to  be  able  to  pay  the 
necessary  tax  upon  it.  A  man  who  rides  in  a 
barouche,  is  expected  to  pay  a  tax.  Many  a  man 
rides  in  his  barouche  and  pays  a  dollar  for  it. 
But  put  it  down  to  forty  cents,  and  he  will  not 
be  so  ready  to  pay  the  tax.  Those  who  enjoy 
luxuries  are  supposed  to  be  able  to  pay  for  them. 
It  may  be  necessary  some  day  or  otlier  that  we 
sbonld  raise  the  sum  of  $50,000  more  to  add  to 
the  sinking  fund,  instead  of  taking  from  it  Go 
over  the  list,  and  put  a  fair  valuation  upon  it, 
and  it  now  amounts  to  about  $15,000. 

Eveiy  man  in  the  state  should  contribute  ac- 
cording to  his  means  toward  the  support  of  gov- 
ernment. And  if  it  be  necessary,  1  want  to  re- 
sort to  the  income  of  a  man.  I  can  resort  to  an 
officer's  income.  I  can  tell  the  officer  of  a  bank, 
who  receives  $5,000  a  year,  pay  a  tax  on  your 
salary.  I  can  tell  a  judge  your  salary  is  your 
mefuu,  and  pay  on  that.  I  can  tell  a  lawyer, 
your  profession  is  worth  $3,000  a  year,  and  vou 
do  not  pay  a  cent,  you  must  pay  thrae  or  iour 


dollars.  So  I  Would  say  to  the  doctor,  yoar  pro- 
fession is  a  lucrative  one,  yon  can  pay  three  or 
four  dollars-  and  to  the  clerks  and  the  sheriffi, 
I  would  aadress  similar  language.  Give  the 
legislature  the  power  of  selecting  the  articles 
and  objects  to  be  taxed.  You  tax  a  farmer  for 
his  land  and  negroes  which  do  not  yield  three 
per  cent.  A  man  may  have  ^10,000  worth  of 
land  and  negroes,  and  they  will  not  yield  him 
three  hundred  dollars  a  year,  and  he  will  pay 
full  one  per  cent,  of  his  clear  profits.  Amanmi^ 
have  an  income  of  $3,000,  and  if  it  does  not  con- 
sist of  land  and  negroes,  he  does  not  pay  a  dol- 
lar,  not  a  cent.  I  do  not  propose  any  additional 
tax;  but  I  want  to  g^ve  the  legislature,  from  the 
time  of  the  going  into  effect  of  the  new  constita- 
tion.the  power  to  select  the  articles  to  be  taxed,  as 
I  have  already  said.  Are  not  pianos  a  luxorrT 
And  if  a  man  cannot  afford  to  pay  the  tax,  ne 
can  afford  to  do  without  the  piano.  It  is  not 
like  taxing  land  and  horses.  A  man  must  have 
his  land  and  his  horses. 

I  again  ask,  is  this  convention  going  to  teQ 
the  legislature  that,  in  all  timeto  come,  you  nev- 
er shul  select  any  specific  article  of  property  for 
taxation,  and  you  snail  never  resort  to  taxation 
on  the  income  of  officers  of  this  govemmentt  I 
do  not  propose  such  a  tax,  but  I  propose  leaving 
the  power  to  the  legislature. 

Mr.  MERIWETHER.  I  had  supposed  that 
under  the  present  law,  when  a  professional  gen- 
tleman malces  money,  he  is  taxed  as  well  as  any 
other  citixen;  if  not  before  the  money  be  realised 
from  his  profession,  at  least  immediately  after. 
If  ow,  my  friend  from  Kelson  seems  to  think  that 
professional  men  are  not  taxed;  but  are  they  not 
taxed  in  every  sense  of  the  word  in  the  same 
manner  as  every  other  class  of  citiiensT  Have 
they  money  at  interest?  Is  not  that  taxed  like 
every  other  man's  money?  And  surely  you  would 
not  tax  that  money  which  he  has  not  yet  receiv- 
ed. I  hold  that  the  government  of  a  countTT 
acts  as  a  general  insurance  office,  and  that  each 
man  should  pay  for  the  maintainance  of  that 
power  which  secures  him  in  the  enjoyment  of 
Lis  property  m  proportion  to  the  amount  whidi 
he  has  at  risk.  If  he  has  property  to  the  amount 
of  $10,000  at  risk,  he  should  pay  in  a  propor- 
tionate ratio  to  the  man  who  has  only  $5,000. 
Tliis  is  the  principle  involved;  tax  each  man  ac- 
cording to  the  amount  he  has  at  risk. 

Mr.  GRAY.  This  matter  has  been  agitated  a 
great  many  years,  and  I  suppose  every  man's 
mind  is  pretty  much  made  up  on  the  subject 
My  friend  from  Nelson.  (Mr.  Hardin,}  seems 
very  particular  on  this  matter.  He  is  monstrous- 
ly afraid  of  the  legislature,  when  you  talk  of 
allowing  them  to  make  as  many  judges  as  they 

{ilease.  You  must  not  trust  the  legislature  then, 
or  fear  they  run  the  people  too  much  into  debt 
in  trying  causes  for  them ;  but  when  you  come 
to  say  you  must  have  a  revenue  based  upon 
principles  of  eternal  justice  and  equidity,  uiat 
won't  do  for  the  gentleman  from  Kelson,  out  ws 
must  have  this  specific  taxi^on,  and  the  partic- 
ular items  selected  upon  which  it  is  to  be  levied. 
Kow,  it  seems  to  me  that  there  is  nothing  mora 
unjust  than  this.  We  are  taxed  to  support  gov- 
ernment which  guarantees  to  us  the  enjoyment 
of  our  rights,  and  the  right  of  property  is  one  of 
the  greatest  and  most  sacred  of  oar  tights.    If 
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tb«n  out  pi«p«rtr  i*  protaeted,  should  not  all  the 
propertj  of  aaen  hiaiTidual  be  taxed,  and  all 
j^roteoted  alikeT  We  have  said  that  slave  prop- 
erty shoald  be  re^rded  as  sacred  as  any  other 
■peoies  of  property.  Now,  if  money  thus  in- 
Tested,  means  carriages, buggies,  baronches.speo- 
taeles,  and  watches,  or  any  thing  else,  shoold  a 
man  be  deprived  of  this  any  sooner  than  of  any 
other  species  of  property?  So  sir.  If  the  gen- 
tleman is  anxious  to  tax  a  man's  profession  be- 
fore its  products  are  realieed,  I  hare  nothing  to 
do  with  that.  We  are  met  here  to  tax  property, 
not  imagination.  I  trust  in  Ood  that  Kentucky 
will  never  be  so  hard  run  as  to  have  to  resort  to 
anj  such  mode  of  taxation  as  that ;  because  I 
think  we  would  have  to  institute  some  other 
kind  of  officers  to  any  yet  known  to  the  law,  to 
ascertain  the  exact  valao  of  each  lawyer  or  doc- 
tor's profession.  3ome  of  them,  I  presume,  will 
hardly  make  enough  in  a  year  to  support  them- 
selves, much  less  to  pay  out  by  way  oi  taxation. 
There  is  no  principle  uf  equality  in  it.  This 
proposition  operates  onl^  as  regards  property. 
It  has  been  a  settled  principle  all  over  the  world, 
that  property  has  been,  and  should  be,  the  basis 
of  taxation;  and  the  revenue  of  a  country  has 
always  been  derived  from  property,  because  it 
'Was  something  you  could  eNtimatu,  something 
you  could  fix  a  value  upon,  something  that  you 
-oould  coUeut  a  tax  from  ;  but  surely  gentlemen 
did  not  think  of  collecting  a  tax  from  a  man's 
iotellect.or  trom  any  salary  that  might  be  given 
him  for  services.  What  sort  of  a  principle  would 
that  be?  First  uf  nil,  you  say  a  man  s  services 
Me  worth  so  much;  ana  then  you  say  jou  must 
take  back  so  mndi  out  of  that  for  taxation.  Had 
w«  not  better  say  at  once  "we  will  reduce  his 
•alarr  by  so  much,  and  we  will  keep  this  por- 
tion baoK  in  the  treasury?"  I  hope  never  to  see 
•xich  a  principle  as  that  advocated  in  this  com- 
monwealth. The  gentleman  says  that  spectacles, 
watches,  carriages,  buggies,  barouches,  and  what 
not,  should  be  taxed.  1  have  no  objection  to  tax 
them.  But  he  says  that  will  not  be  enough. 
Now,  I  do  think  the  old  woman  should  not  be 
taxed  fifty  cents  fur  her  spectacles  because  they 
jnay  happen  to  be  gold  spectacles.  It  is  a  very 
small  matter,  and  iu  mv  opinion  it  is  a  disgrace 
to  a  state  like  that  of  Kentucky. 

Now  he  'wants  to  make  it  out  that  that  has 
some  connection  with  the  sinking  fund.  The 
.first  answer  I  have  to  that  is,  that  it  constitutes 
no  part  of  that  fiind,  and  that  the  sinking  fund 
Sas  nothing  «t  all  to  do  with  it  any  more  than 
Vith  the  revenue  derived  from  any  other  proper- 
ty; but  if  the  sinking  fund  is  not  sufficient, 
tnen  make  it  np<m  a  just  principle  of  taxation; 
tax  every  man  according  to  what  his  property  is 
worth.  "That  is  the  way  to  supply  a  deficit  if 
there  is  any  deficit.  But  sir,  there  is  no  deficit. 
There  are  about  eleven  or  twelve  thousand  dol- 
lars derived  from  Ri>ecifie  taxation.  Now  take 
that  on  the  uniform  principle  of  nineteen  cents 
on  the  hundred  dollars,  and  you  would  realize 
vastly  more  in  proportion  than  you  will  by  cut- 
ting occasionally  a  dollar  fur  a  carriage  or  fifty 
«entii  for  a  pair  of  spectacles.  And  here  a^ain 
is  the  injuRtioe.  Ton  tax  the  splendid  carnage 
of  the  miUiooaire  just  as  roue))  aa  you  do  that 
«f4h*poor  ftrmerwho  h«Ba  mi<enMe  tmoium/b 
jAdr  to  takeliis  wifc'to '^mvh.  U  ttvarraay 
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equidity  in  thiat  Not  at  all.  The  old  eantan 
that  is  thro'wn  by,  and  has  not  turned  a  whed  Wt 
years,  is  taxed  just  as  much  as  that  which  is  nu- 
nin^  in  all  the  splendor  of  novelty.  Is  there  anr 
jnstioe  in  that?  Is  there  any  equality  in  tliaCT 
Then  a  watch  that  is  worth  ftaOO  is  taxed  th* 
same  as  the  one  that  is  worth  but  $50.  Is  then  . 
any  honesty  in  that? 

But  sir,  the  revenue  is  increasing  and  the  debt 
is  being  diminished.  I  suppose  tiat  is  the  rea- 
son why  the  legislature  took  away  a  part  of  the 
sinking  fund.  The  income  of  the  slack  water 
has  been  taken  fK>m  the  sinking  fund  and  ap- 
^led  to  the  school  fund.  I  think  that  is  wrong. 
Whatever  has  been  set  apart  to  the  sinking  fund 
should  be  held  sacred.  I  am  willing  to  vote 
for  that,  and  that  it  should  remain  so  till  the 
entile  debt  is  discharged.  But  sir,  I  would  not 
^  to  supply  the  means  of  sustaining  the  sink- 
ing fund  by  any  sach  unjust  and  iniquitous 
principle  as  this.  If  it  is  to  be  supplied,  let  it  be 
supplied  by  taxes  from  property  according  to  its 
value.  Now,  if  you  leave  your  constitution 
open,  what  shall  be  done?  Some  suppose  our 
slave  property  should  be  taxed.  Well  if  you 
tax  the  old  woman's  spectacles  worth  $5,  why 
not  tax  a  man's  slaves  worth  $3,000?  How  would 
that  operate?  We  must  adopt  some  principle. 
If  the  gentleman  can  embrace  any  other  Ideas 
than  those  in  the  'article  I  hare  proposed,  I  am 
willing  to  submit.  All  I  want  is,  that  taxes 
should  be  equal  and  uniform,  and  that  all  prop- 
erty should  be  taxed  alike,  according  to  its  value. 
That  is  the  great  principle  which  1  think  ought 
to  govern  a  legislature  in  taxing  the  community 
of  a  great  state.  These  are  the  reasons  why  I 
offer  that  amendment.  I  don't  want  to  deprive 
the  sinking  fund  of  anything!  Kentucky  is  in 
debt,  and  she  is  willing  to  pay  that  debt.  All  I 
ask  is,  that  the  burden  may  fall  alike  upon  all 
according  to  their  means. 

Mr.  HARDIN.  Sir,  I  acknowledge  there  is 
sometimes  a  carriage  worth  over  $500;  but  a 
carriage  would  have  to  be  worth  that  sum  to  be 
taxed.  Now  suppose  a  carriage  of  the  value  of 
$500  was  taxed,  is  there  any  man  in  EentucW 
that  would  be  likely  to  give  it  in  at  $l,00u. 
Some  men,  it  is  true,  miglit  do  so  for  the  sake  of 
vanity  and  show,  but  in  that  case  there  would 
be  no  oppression — not  even  the  appearance 
of  it.  The  gentleman  may  have  seen  some  car- 
riages in  this  country  worth  more  than  $1,000; 
I  have  never  seen  one.  Sir,  we  know  the  tax 
on  gold  watches  yields  $5,934.  Now  what 
wouhl  it  yield  if  given  in,  one  watch  with  an- 
other? Would  they  yield  $100.  What  wonld 
old  spectacles  yield?  The  gentleman  from 
ucfferson  says  he  knows  carriages  worth  $1 ,200- 
but  we  know  the  average  value  of  carriages  will 
seldom  be  given  in.  Now  take  barouches  and 
buggies.  We  know  that  these,  which  cost  $375 
win  seldom  be  returned  at  more  than  $150.  1 
venture  to  say  that  if  we  fake  the  manner  ill 
which  these  articles  are  usually  given  in,  we 
lose  an  income  of  at  least  $11,000  a  year.— 
They  will  give  in  the  finest  kind  of  agold  watch 


d«c«d  vatoe. 
TlR  most  that  Ivftjset  to  is  the  taUafmrsj' 


Digitized  by 


Google 


884 


ftvm  Um  l««tUture  the  fowtt  of  apMifi*  Uza- 
tion.  Let  thrm  ezerciae  it,  or  not,  as  th«y  please- 
but  certainly  give  them  the  diitcretiim. 

The  honorable  gentleman  from  Jefferson  got 
tip  and  made  a  wumlerful  discovery.  He  dis- 
MTered  that  if  a  lawyer  or  doctor  had  a  tract  of 
.  land,  or  money  at  interest,  he  was  taxed  accord- 
ing to  its  value  or  amount.  Well,  if  the  faimer 
dears  $300  upon  a  capital  of  $10,000,  he  pays 
nineteen  dollars.  I  have  often  enquired  oi  far- 
mers, and  they  tell  me  that  three  per  cent,  was 
Uie  full  amount  they  could  realiiie  on  their  capi- 
tal. The  amount  of  tax  which  they  pay  is  up- 
wards of  fire  per  cent,  upon  what  they  make.  I 
am  therefore  against  going  bcjyond  the  nineteen 
cents  upon  the  visible,  tangible  farming  pruper- 
tj  in  this  state.  All  taxation  should,  as  near  as 
possible,  approach  the  income;  and  not  only  so, 
but  it  shoula  be  diversified  as  much  as  possible, 
so  that  every  roan  would  pay  according  to  his 
means  of  paying. 

The  gentleman  says  I  was  afraid  to  go  to  the 
legislature  in  relation  to  the  courtof  appeals.  If 
I  recollect  right,  the  gentleman  compromised 
tliat  matter;  and  when  two  men  have  quarreled, 
and  a  compromise  has  been  entered  into,  I  deny 
the  right  of  going  behind  that  oompromise. 

Mr.  GRAY.  I  did  uot  refer  to  the  court  of  ap- 
peals at  all,  but  to  the  circuit  judges. 

Mr.  HARDIN.  The  whole  bill  was  compro- 
mised; and  I  lay  it  down,  that  if  two  nations 
auarrel  and  fight,  and  then  enter  into  a  treaty, 
ley  are  not  to  go  behind  that  treaty.  And,  sir, 
I  proteKt  against  ike  gentleman  again  referring 
to  what  was  the  subject  of  that  compromise. 
Shall  Brutus'  ghosthaunt  me  eternally,  and  meet 
me  here  and  there,  and  disqualify  me  for  the  last 
battle  with  Hark  Anthony  and  Cicsar?    I  com- 

fromised  my  own  opinion  on  several  occasions; 
came  here  to  make  compromises  in  relation  to 
this  constitution;  I  havebecn  compromising  from 
the  first  day;  and  with  all  ni^  vorapromises,  I 
can,  with  pleasure,  vote  for  this  constitution.  I 
believe  we  are  making  a  ^ood  constitution.  I 
believe  we  shall  save  Sfi7,oO0  a  year  by  holding 
the  legislature  biennially.  I  can  see  in  the  cir- 
onit  courts  we  have  saved  $7,500;  ami  we  have 
only  lost  $1,500 — the  salary  of  one  additional 
jndge  of  the  court  of  appeals.  We  are  effecting 
the  great  cardinal  points  for  which  we  came 
here — to  regulate  the  franchise,  to  give  new 
strength,  new  life,  new  vigor  to  thegovernment, 
and  to  do  it  mure  economically;  and  if  ever  an 
expression  has  escaped  me  unfavorable  to  the 
constitution,  it  roust  have  been  in  jest;  for,  like 
my  friend  from  Hennr,  ^Mr.  Nuttall,)  I  jest  fre- 
quently. But  I  do  firmly  believe  that  the  great 
ends  for  which  we  were  sent  here  will  l>e  accom- 
plished, even  if  the  gentleman  should  succeed 
with  his  amendment.  I  believe  w«  have  all  la- 
bored for  the  best.  I  yield  all  I  can,  and  every 
gentleman  hers  has  to  yield  something  for  the 
oonstitutio^x- 

Mr.  TURNER,  after  sUting  that,  as  a  general 
thing,  he  wa«  opposed  to  specific  taxation,  said 
that  It  would  not  be  very  wrong  to  tax  bowie 
knives  and  pistols.  This  he  thought  would  be 
in  Moordanoe  with  what  they  bad  done  on  the 
•ttbieet  of  dnding.  He  belierad  it  voold  be  the : 
noct  wholssome  azereise  of  power  that  bad  jrM 
(MSB  eserMMd  by  the  cenreDtion.     It  vomld 


doubtless  save  many  valuable  lives,  and  have-  a 
great  tendency  to  improve  the  morals  of  the  coaa- 
munity.    He  then  moved  the  previous  queatioB. 

The  main  question  was  ordered  to  be  now  pat. 

The  question  was  then  taken  on  the  amend- 
ment offered  by  Mr.  GRAY  to  the  last  section, 
and  it  was  rejected. 

The  questiuu  uext  recurred  on  the  substitnts 
of  the  gentleman  from  Henry,  as  follows: 

"The  general  assembly  shall  have  no  power 
to  pass  laws  compelling  any  citixen  of  this  coni" 
monwealth  to  pay  taxes  upon  more  than  he,  she, 
or  they  may  be  intrinsically  worth." 

Mr.  NUTTALL  called  for  the  yeas  and  nays, 
and  they  were  yess  14,  nays  75. 

Tbas— John  L.  BaUioger,  Alfred  Boyd,  Ber> 
erly  L.  Clarke,  Jesse  Coffey,  Edward  Curd,  Jas. 
Dudley,  Chasteen  T.  Dunavan,  Benjamin  F.  Ed- 
wards, Milford  Elliott,  Alexander  iC.  Marshall, 
James  M.  Neebitt,  Elijah  F.  Nuttall,  John  T. 
Rogers,  Michael  L.  Stoner — 14. 

Nat»— Mr.  President,  (Guthrie.)  Richard  Ap- 
person,  John  S.  Barlow,  William  K.  Bowlins. 
William  Bradley,  Luther  Brawner,  Francis  M. 
Bristow.  Thos.  D.  Brown,  William  C.  Bullitt, 
Charles  Chambers,  William  Chenault,  James  8. 
Chrisman,  Henry  R.  D.  Coleman,  Benjamin  Cope- 
lin,  William  Cowper,  Lacius  Desha,  Oreen  For- 
rest, Nathan  Oaitner,  Sducius  Garfielde,  Jaaoea 
H.  Garrard,  Richard  D.  Gholsoo,  Thos.  J. 
Goush,  Ninian  £.  Gray,  Jas.  P.  Hamilton.  Ben. 
Hardin,  John  Hargis,  William  Hendrix,  Andrew 
Hood,  J.  W.  Irwin.  Alfred  M.  Jackson.  Thomas 
James,  Wm.  Johnson,  Geowe  W.  Johnston,  Geo. 
W.  Kavanaugb,  Charles  C.  Kelly,  James  M.  Lao- 
key,  Peter  Lashbrooke.  Thomas  N.  Linds^. 
Thos.  W.  Lisle,  Willis  B.  Machen,  George  W. 
Mansfield.  Martin  P.  Marshall,  William  X.  Mar- 
shall, Richard  L.  Maves,  Natlian  McClore.  Da- 
vid Meriwether,  Wifliam  D.  Mitchell,  Thomas 
P.  Moore,  John  D.  Morris,  Jonathan  Kfvciun, 
Hugh  Newell,  Henry  B.  Pollard,  William  Pres- 
ton, Johnson  Price,  Larkin  J.  Proctor.  John  T. 
Robinson,  Thomas  Rookhold,  Ira  Root,  James 
Rudd,  Ignatius  A.  Spalding,  James  W.  Stone, 
Albert  0.  Talbolt,  John  D.  Taylor,  William 
R.  Thompson,  John  J.  Tburman,  Howard  Todd, 
Philip  Triplett,  Squire  Turner,  John  L.  Wal- 
ler, Henry  Washington,  John  Wheeler,  Andrcv 
S.White,  Robert  N.  Wickliffe.  George  W.  Wil- 
liams, Silas  Woodson — 75. 

So  the  substitute  was  rejected. 

Mr.  MERIWETHER  asked  for  a  division  of 
the  question,  on  tlie  adoption  of  the  propostd 
sections,  and  the  question  recurred  on  the  fint 
section. 

Mr.  ROGERS  called  for  the  yeas  and  naysoa 
the  adoption  of  the  first  section,  and  they  v«n 
yeas  53,  nays  38. 

Tjms— Mr.  President.  (Guthrie,)  Richard  Ap- 
person.  John  L.  Ballinger,  William  K.  Bowling. 
Alfred  Boyd,  William  Bradler,  Francia  M.  Bris- 
tow, Thomas  D.  Brown.  William  C.  Bullitt, 
Charles  Chambers,  WiUiam  Clienaalt.  Beverly 
L.  Clarke,  Jesse  Oo^,  Henry  R.  D.  Colemaa, 
Benjamin  Oopelin,  William  Cowper,  Edward 
Card.  Lucius  Desha,  James  Dtulley,  Chasteen  T. 
Dunavan,  Bei^amin  F.  Edwards,  Milford  Blliota, 
Nathan  Qaithsr,  Jamea  H.  Garrard.  Thomas  J. 
Googh,  Vioiaa  £.  Orar,  William  fieadriz.  ▲»- 
ditw  Hood;  Jamea  w.  Irwin,  Thofaas  JaoMa. 
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G*orge  W.  Johnatuu,  Charles  C.  Kelly,  JanicR  M. 
lacker,  Thomas  \V.  LisK-,  Alexander  K.  Mar- 
shall, Villiam  N.  Marshall,  David  Meriwether, 
Wm.  D.  Mituhell,  JohnD.  MoitIs,  Henry  B.  Pol- 
lard .Wm.  Pr«>ston,  Johnson  Price,  John  1 .  Rogers, 
Ira  Root,  James  Rudd,  Ignatius  A.  Spalaiiie, 
Michael  L.  Stoner.  Philip  Triplett,  John  L. 
Waller.  Henry  Washington,  Andrew  S.  White, 
Robert  N.  Wickliffe,  Wesley  J.  Wright— 52. 

Nats — John  S.  Barlow,  Luther  Brawner,  James 
S.  Chrisman,  Green  Forrest,  Selucius  Garfielde, 
Richard  D.  GhoUon,  James  P.  Hamilton,  Ben. 
Hardin,  John  Hargis,  Vincent  S.  Hay,  Alfred  M. 
Jackson.  William  Johnson,  George  W.  Kava- 
naugh,  Peter  Lashbrooke,  Thomasi  N.  Lindsev, 
Willis  B.  Macheii,  George  W.  Mansfield,  Martin 
P.  Marshall,  RichardL.Mave.^,  Nathan  McClure, 
Thomas  P.  Moore,  James  Si.  Nesbitt,  Jonathan 
Newcum,  Hugh  Ifewell,  Elijah  F.  Nuttall,  Lar- 
kin  J.  Proctor,  John  T.  Robinson,  Thomas  Rook- 
hold,  James  W.  Stone,  Albert  G.  Talbott,  John 
D.  Taylor,  William  R.  Thompson,  John  J.  Thur- 
raan,  Howard  Todd,  Squire  Turner,  John 
Wheeler,  George  W.  Williams  Silas  Woodson — 
38. 

So  the  section  was  adopted. 

The  second  section  was  adopted  without  a 
division. 

Mr.  ROGERS  moved  the  adoption  of  the  fol- 
lowing as  an  additional  section. 

"That  every  citizen  of  this  st.ite  has  the  right 
to  sell  any  and  every  article  produced,  made,  or 
manufactured  by  him  in  the  state,  -without  tax  or 
license." 

Mr.  CHRISMAN  moved  to  amend,  by  in.sert- 
ing  after  the  wonl  "state"  the  words  "except  spi- 
rituous liquors." 

The  amendment  was  not  agreed  to. 

The  yeas  and  nays  were  called  for  on  the  pro- 
posed section,  and  being  taken  were — yeas  12, 
navs  77 : 

Yeas— William  K.  Bowling,  B.  L.  Clarke, 
Jesse  Coffey,  Edward  Curd,  Nathan  Gailher, 
James  W.  Irwin,  James  M.  Nesbitt,  Hugh  New- 
ell, John  T.  Rogers,  John  J.  Thumiau,  Philip 
Triplett,  John  Wheeler— 12. 

Nays — Mr.  President,  (Guthrie,)  Richard  Ap- 
person.  John  L.  Ballinger,  John  S.  Barlow, 
Alfred  Bovd,  Wra.  Bradley.  Lmher  Brawner, 
Francis   Sf.  Bristow,  Thos.  D.  Brown,  William 

C.  Bullitt,  Charles  Chambers,  Wm.  Chenault, 
James  S.  Chrisman,  Henry  R.  D.  Coleman,  Ben- 
jamin Copelin,  William  Cowper,  Lucius  Desha, 
James  Dudley,  Chasteen  T.  Dunavan,  Benjamin 
F.  E<lwards,  'Milford  Elliott.  Green  Forrest,  Se- 
lucius Garfielde.  James  H.  Garrard,  Ri<hard  D. 
Gholson,  Thoma-i  J.  Gough,  Ninian  E  Gray, 
James  P.  Hamilton,  Ben.  Hardin,  John  Hargi's, 
Vincent  S.  Hay,  Williani  Hendri-v,  Andrew 
Hood,  Thomas  J.  Hood,  Alfred  M.  Jackson, 
William  Johnson.  George  W.  Johnston,  George 
W.  Kavanaugh,  Charles  C.  Kelly,  James  M. 
Lackey,  Peter  Lashbrooke,  Thomas  N.  Lindsev, 
Thomas  W.  Lisle,  Willis  B.  Machen,  Georje 
W.  Mansfield,  Alexander  K.  Marshall,  Martin 
P.  Marshall,  William  N.  Marshall,  Richard  L. 
Mayes,  Nathan  McClure,  David  Meriwether, 
William  D.  Mitchell,   Thomas   P.  Moore,  John 

D.  Morris,  Jonathan  Newcum,  Henry  B.  Pollard, 
William  Preston,  Johnson  Price,"  Larkin  J. 
Proctor,  John  T.  Robingon,  Thomas  Roekhold, 


Ira  Hoot.  James  Rudd,  Ignatiua  A.  Spalding, 
James  W.  Stone,  Michael  L.  Stoner.  Albert  5. 
Talbott,  JohpD.  Taylor,  William  R.  Thompson, 
Howard  Todd,  Squire  Turner,  John  L.  Waller, 
Henry  Washington,  Andrew  S.  White,  Robert 
N.  Wickliffe,  George  W.  Williams,  Silas  Wood- 
son — 77. 
So  the  amendment  was  rejected. 
Mr.  KELLY  moved  an  additional  section,  an 
follows: 

"  The  general  assembly  shall  have  power  to 
tax  bowio  knives,  pistols,  and  incomes. 
The  amendment  was  rejected. 
Mr.  LINDSEY  moved  ilie  following,  as  an  ad- 
ditional section : 

"That  in  all  criminal  prosecutions,  the  courts 
having  jurisdiction  thereof  shall  be  judges  of 
the  law,  and  juries  of  the  facts,  as  in  civil  ca- 
ses; and  where  an  impartial  jury  cannot  be  ob- 
tained in  the  county  where  the  offence  was  com- 
mitted, competent  jurors — citizens  of  the  com- 
monwealth— shall  be  summoned  from  other 
counties,  in  such  manner  as  may  be  provided  by 
the  general  assembly." 

Mr.  President :  It  is  known  that  in  some  of 
the  circuit  courts,  the  judges  have  decided  that 
they  have  no  power,  oii  the  motion  of  the  com- 
nionwealth  or  the  accused,  in  a  criminal  ease,  to 
instruct  the  jury  upon  the  law;  while  in  other 
circuits  the  judges  nave  decided  that  they  have 
the  power,  under  the  present  constitution,  to  in- 
struct, and  they  do  instruct  the  jury,  on  the  mo- 
tion of  the  parties.  Uniformity  in  decisions 
and  in  practice,  is  as  important  "in  criminal  as 
in  civil  cases,  and  we  should  have  the  principle 
fixed,  one  way  or  the  other.  If  it  is  the  sense  of 
the  convention  that  juries  shall  be  judges  of  law 
and  fact  in  criminal  cases,  and  that  the  judges 
shall  have  no  power  to  interfere  with  counsel  in 
arguing  what  is  the  law  to  the  jury,  so  let  us 
say  in  the  constitution,  as  it  is  the  only  place 
where  we  can  act  upon  the  subject.  For,  if  the 
legislature  were  to  attempt  its  regulation,  the 
judges,  differing  as  to  the  true  construction  of 
the  constitution,  one  side  would  adjudge  that 
the  legislature  could  give  no  authority  to  the 
court  to  decide  the  law,  as  the  constitution  had 
given  it  to  the  jury,  and  the  other  side  would 
adjudge  the  contrary,  and  we  would  be  precise- 
ly where  we  are  now. 

I  remember  some  years  ago,  in  a  neighboring 
circuit,  a  man  was  indicted  for  larceny,  andfrom 
the  proof  was  nndoubtedlv  guilty.  The  coun- 
sel moved  to  qua«h  the  indictment,  for  the  want 
of  such  description  of  the  property  as  the  law 
required,  in  his  opinion;  the  object  being,  if 
successful,  to  pet  delay,  as  the  grand  jury  had 
been  adjourned.  The'  court  overruled  the  mo- 
tion, and  the  trial  was  had.  In  argument  to  the 
jury,  the  counsel  took  the  ground  before  them,  as 
he  had  taken  it  before  the  judge — that  there  was 
adefect  in  the  indictment,  for  wantof  proper  de- 
scription of  the  property — and  that  the  law  was 
this:  "if  the  accusation  was  not  sufficiently  set 
forth  there  was  as  much  impropriety  in  findingthe 
accused  guilty — although  the  proof  was  clear — 
as  there  would  be  to  find  'guilty,'  on  a  good  in- 
dictment without  proof."  Strange  to  tell,  the 
jury  found  a  verdict  of  not  guilty. 

In  a  recent  case,  tried  in  this  circuit,  the  in- 
dictment was  for  murder,  under  which  the  law- 
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VMS  .know  maD-«lftUffbtcr  maj  be  found ;  a  irhole 
dmy  vas  consumed  by  counsel  in  reading  and 
discussing  law  to  the  jury  and  in  explaiiiing 
Vbat  Tas  the  law  called  murder,  aiid  wbat  maii- 
^ughter.    The  prisoner  was  acquitted.  A  juror 

S'ving  a  description  of  what  had  taken  place  in 
e  jury  room,  said  tliey  concluded  first  to  take 
the  question  on  whether  the  accused  had  com* 
nitted  murder  or  not,  and  they  voted  by  ballot. 
The  ballot  was  unanimous  that  he  was  not  guil- 
ty of  murder.  They  then  voted  iu  the  same 
way  as  to  whether  he  had  been  guilty  of  man- 
alaugbter,  and  there  was  found  two  ballots  that 
he  was  guilty.  One  remarked  that  it  was  im- 
possible to  come  to  any  other  conclusion  than 
that  the  accused  was  insane  when  he  committed 
the  act.  One  of  tliose  who  voted  guilty,  replied 
that  he  concurred  in  the  opinion  expre»sed,  that 
the  accused  was  insane,  and  therefore  ought  not 
to  be  found  guilty.  Yet,  as  the  Question  taken 
had  been,  whether  manslaughter  hail  been  com- 
mitted or  not,  he  had  voted  in  the  a£Srmative,  as 
»  man  had  been  slaughtered. 

These  are  the  judges  of  law  and  fact  in  some 
circuits.    Is  it  right  that  it  should  be  so? 

For  what  purpose  do  you  have  a  judge,  if  it 
U  not  that  he  may  instruct  the  juries  as  to  the 
law,  and  see  that  the  lav  is  properly  adminis- 
tered. Is  it  intended  that  a  judge  shall  sit  upon 
the  bench  and  decide  questions  as  to  the  com- 

Setency  of  witnesses,  and  all  questions  of  evi- 
ence  upon  the  sufficiency  of  the  indictments, 
and  that  counsel  may  disregard  his  decisions 
and  make  the  same  questions  to  the  juries?  If 
the  true  constitutional  principle  is,  that  juries 
are  judges  of  law  and  fact,  what  right  has  the 
judge  to  interfere  even  on  questions  of  evidence, 
after  the  jury  is  sworn.  If  the  juries  are  to  be 
the  sole  triers  of  law  and  fact,  the  judge's  power 
should  end  after  the  jury  is  sworn. 

There  is,  to  my  mind,  much  of  the  ridiculous 
in  requiring  a  grave  judge  to  sit  upon  the  bench 
merely  to  keep  order  in  a  criminal  trial  and  be 
Compelle<I  to  say  nothing,  although  counsel  may 
pervert  the  law  to  the  prejudice  of  the  common- 
wealth, or  the  accused,  iu  the  argument  to  the 
jury.  Where  are  the  boasted  protections  to  the 
rignts  of  a  prisoner  in  having  an  impartial  trial, 
when  the  prosecuting  counsel  may  argue  prin- 
ciples to  the  jury,  not  law,  and  the  judge  cannot 
instruct  them  to  the  contrary.  The  court  should 
see  that  the  law,  and  nothing  else,  is  stated  to 
the  jury,  and  should  hare  the  power  so  to  state 
the  law,  that  the  jury  may  understand  it,  and 
that  counsel  should  not  travel  outside  of  it  to 
the  prejudice  of  the  commonwealth,  or  the  ac 
cused. 

I  have  not  as  yet  found  out  where  the  courts 
derive  their  authority  to  grant  new  trials  in 
criminal  cases,  if  the  constitution  gives  to  juries 
the  exclusive  right  of  judging  of  the  law  and 
tbe  fact,  and  yet  judges  who  have  decided  that 
they  cannot  say  what  the  law  of  a  case  is,  take 
upon  themselves  to  grant  new  trials  in  every 
case  where  the  juries  convict,  as  they  may  deem 
improperly. 

Let  the  law  be  one  way  or  the  other  through- 
out the  whole  commonwealth.  If  we  are  to 
make  a  tribunal  to  determine  law  and  fact  in  the 
jury,  so  let  us  express  it:  or  if  we  mean  to  have 
jajgea  to  decide  law,  and  j  arias  fsots,  let  as  so 


dftermioe  snd  make  the  rule  opendc  the  suss  in 
every  circuit. 

Tbe  amendment  was  not  Mtecd  to. 

Mr.  BOYD  moved  the  foUowing,  as  an  addi- 
tional section: 

'•  No  charter  shall  be  granted  which  will  con- 
fer banking  or  trading  powers,  without  provid- 
ing that  the  private  property  of  stockholders,  be 
made  liable  for  all  the  debts  and  obligations  of 
any  such  corporation  or  chartered  company;  but 
the  general  assembly  may  submit  such  charters, 
without  any  such  restriction,  to  the  people  at  a 
general  election,  for  their  approval  or  rejection." 

Mr.  HAMILTON  offered  tbe  following,  as  s 
substitute: 

"  All  corporations  hereafter  established  in  Uiis 
commonwealth,  in  case  of  failure,  the  stockhold- 
ers shall  be  liable,  individually,  or  collectively, 
to  an  amount  a:^  large  as  their  stock  in  such  cor- 
poration. All  banks  which  now  are,  or  may  here- 
after be  incorporated,  shall  forfeit  their  charters, 
when  they  refuse  to  pay  their  liabilities  in  gold 
or  silver,  and  they  shall  not  be  rcMibartered. 

Mr.  TURNER  moved  the  previous  question, 
and  the  main  question  was  ordered  to  be  now 
put. 

The  quextion  was  then  taken  on  the  substi- 
tute, and  it  was  rejected. 

Mr.  CLARE£  called  for  the  yeas  snd  nays  on 
the  adoption  of  the  section  offered  by  Mr.  BOYD, 
and  they  were  yeas  39,  nays  55. 

YiAS — Alfred  Boyd,  William  Bradley,  Bevsriiy 
L.  Clarke,  Henry  R.  D.  Coleman.  William  Oow- 
per,  Edward  Curd,  Lucius  Desha,  Milford  El- 
liott, Green  Forrest,  James  H.  Otfran),  Richard 
D.  Qholson,  James  P.  Hamilton,  George  W. 
Kavanaueh,  Charles  0.  Kelly,  James  M.  Lackey, 
Peter  Lasubrooke,  Willis  B.  Machen,  George  W. 
Mansfield,  William  N.  MarshaU,  Nathan  Mc- 
Clure,  Thomas  P.  Moore,  James  M.  Nesbitt,  Jon- 
athan Newcum,  Elijah  F.  Nuttall,  Henry  B. 
Pollard,  Thomas  Rockhold,  Ignatius  A.  Spald- 
ing, John  Wheeler,  Robert  N.  Wickliffe— SB. 

Nays— Mr.  President,  (Guthrie,)  Richard  Ap- 
person,  John  L.  Ballinger,  John  8.  Barlow,  Wu- 
liam  K.  Bowling,  Luther  Brawner,  Francis  K. 
Bristow,  Thomas  D.  Brawn,  William  C.  Bullitt, 
Charles  Chambers,  William  Chenault,  James  8. 
Chrismsn,  Jesse  Coffey,  Benjamin  Copelin,  Jss. 
Dudley,  Benjamin  F.  Edwards,  Selucius  Oar- 
flelde,  Thomas  J.  Gough,  Ninian  E.  Oray,  Ben. 
Hardin,  John  Hantis,  Vincent  S.  Hay,  William 
Hendriz,  Andrew  Hood,  Thomss  J.  Hood,  James 
W.  Irwin,  Alfred  M.Jackson,  William  Johnson, 
George  W.  Johnston,  Thomas  N.  Lindsey,  Thos. 
W.  Lisle,  Alexander  K.  Marshall,  Martin  P. 
Marshall,  David  Meriwether,  William  D.  Mitch- 
ell, John  D.  Morris,  Hugh  Newell,  Johnson 
Price,  Larkin  J.  Proctor,  John  T.  Robinson 
John  T.  Rogers,  Ira  Boot,  James  Rudd,  James 
W.  Stone.  Michael  L.  Stoner,  John  D.  Taylor,. 
William  R.  Thompson,  Howard  Todd,  Philip 
Triplett,  Squire  Turner,  John  L.  Waller,  Henir 
Washington,  Andrew  8.  White,  George  W.  Wil- 
liams, Silas  Woodson — 55. 

So  the  section  was  rejected. 

Mr.  MERIWETHER  moved  to  reconsider  the 
vote,  rejecting  the  second  of  the  two  sec- 
tions offered  by  the  gentleman  ttwa  Chiistiaa, 
(Mr.  Gray.)  Be  said  on  rcfieotion  he  wt 
Bed  that seetiep should bsadopted. 
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After  B  f«w  word*  ttom  Mr.  CLAKEE,  and 
Mr.  RUDO,  the  rootion  to  reconsider  was  agreed 
to. 

Th«  qaaation  tb«n  iMarred  on  the  adoptioA  of 
the  SMtion. 

Mr.  A.  K.  Marshall.  I  pre«ume  this  is 
designed  to  compel  indiridualH  in  cities  and 
towns  to  pave  the  streets  before  their  own  doors. 
I  moTe  to  strike  oat  the  words  "streets  and  al- 
ley*, digging  and  walling  of  wells."  That  leaves 
the  side  walke.  In  a  certain  city  that  I  will 
lH>t  name,  they  claim  the  right  to  make  a  man 
pave  the  streets  in  front  of  bis  lot.  That  some- 
times costs  more  than  the  lot  is  worth.  It  is  un- 
ftur,  and  should  be  paid  out  of  the  geneiml  rev- 
enue. 

The  PRESIDENT.  The  motion  is  not  now 
in  order. 

Mr.  NESBITT.  I  shall  vote  against  this 
amendment,  because  I  do  not  want  the  constitu- 
tion to  show  that  we  voted  respecting  pumps  and 
aide  walks,  and  things  of  that  sort.    If  tJie  le- 

fifdature  have  power  to  tax,  that  will  be  snf- 
cient. 

Mr.  PROOTOR  I  art  opposed  to  the  whole 
aeotion.  We  should  leave  the  matter  in  the 
hands  of  the  people.  If  the  principle  is  to  be 
adopted  in  the  constitution,  that  we  are  to  be 
taxed  to  raise  a  revenue,  and  an  opposition  at 
onoe  to  our  work  will  arise.  Let  us  fix  on  eor- 
rect  and  fundamental  principles,  and  leave  the 
legislature  to  carry  them  out.  I  am  opposed  to 
this  partial  and  local  legislation. 

Mr.KAVANAUGH.  I  do  not  know  where 
this  principle  is  to  apply,  or  what  it  inelud<^. 
It  appears  to  me  to  conflict  with  the  section  in 
which  we  declare  that  the  county  revenue  conld 
not  be  assessed  on  slaves. 

After  a  few  words  from  Mr.  RUDD,  the  ques- 
tion was  taken  on  the  adoption  of  the  amend- 
ment, which  Mr.  GRAY  had  offered  as  an  ad- 
dition to  his  second  section  which  was  again 
moved  by  Mr.  MERIWETHER,  and  it  was 
agreed  to. 

On  the  motion  of  Mr.  TURNER,  the  word 
"towns"  was  inserte*!  in  the  proviso,  after  the 
word  "county."  So  that  it  will  read:  " Pro- 
vidti,  a  poll  tax  may  be  assessed  for  county, 
town,  and  corporate  purposes." 

The  question  again  recurred  on  the  adoption  of 
the  proposed  section  as  amended . 

On  the  motion  of  Mr.  C.  A.  WICKLIFFE  the 
aeotion  was  amended  by  the  insertion  of  the 
words  "  except  titheable  and  poll  tax  on  slaves.". 

After  a  few  words  from  Mr.  HARDIN  and 
Mr.  GRAY,  Mr.  KAVANAUGH,  called  for  the 
yeas  and  nays  on  the  adoption  of  the  sestion, 
and  they  were  yeas  49,  nays  36. 

Yeas — Richard  Apperson,  William  K.  Bowl- 
ing, Alfred  Boyd,  William  Bradley,  Francis  M. 
Bnstow,  William  C.  Bullitt,  Charles  Chambers, 
William  Chenaxilt,  Beveriy  L.  Clarke,  Jesse 
Ooffiey,  Garrett  Davis,  Lucius  Desha,  James  Dud- 
ley, Chasteen  T.  Dunavan,  Milford  Elliott, 
Nadian  Gaither,  James  H.  Garrard,  Richard 
D.  Gholson,  Thomas  J.  Oough,  Ninian  S.  Gray, 
James  P.  Hamilton,  Ben.  Hardin,  John  Hargis, 
Vincent  S.  Hay,  Andrew  Hood,  Thomas  J. 
Hood,  James  W.  Irwin,  Alfred  M.  Jackson,  Tho«. 
Jamas,  Oemge  W.  Johnston,  JaoMS  M.  Laokey, 
ThoBus   W7    Liala,  Alexander   K.   Marshall, 


MartU  P.  MamlMll  David  Meriwclher,  John  D. 
Morria,  Jame*  M.Nesbitt,  Henry  B.  Pollard, 
Johnson  Price,  Ira  Root,  Ignatius  A.  Spalding, 
John  W.  Stevenson,  Michael  L.  Stoner,  John  J. 
Thurman,  Philip  Triplett,  John  L.  Waller, 
Henrv  Washington,  Andrew  S.  White,  George 
W.  Williams— 49. 

Nats — Mr.  President,  (Guthrie)  John  S.  Bar- 
low, Luther  Brewner,  Thomas  D.  Brown, Ja*. 
S.  Chrisman,  Henry  R.  D.  Coleman,  Bemamin 
Copelin,  William  Cowper,  Benjamin  F.  Ed- 
wards, Green  Forrest,  William  Heudrix,  William 
Johnson,  George  W.  Kavanaugh,  Charles  C. 
Kelly,  Peter  L^hbrooke,  Thomas  N.  Lindsey, 
Willis  B.  Machen,  George  W.  Mansfield,  Na- 
than McClure,  William  D.  MiUhell.  Thomas  P. 
Moore,  Jonathan  Newcum,  Hugh  Newell,  John 
T.  Robinson,  Thomas  Rookhold,  John  T. 
Rogers,  James  Rudd,  James  W.  Stone,  John  D. 
Taylor,  William  R.  Thompson,  Howard  Todd, 
Squire  Turner,  John  Wheeler,  Charles  A.  Wiok- 
liffe,  Robert  N.  Wickliffe,  Silas  Woodson— 36. 

So  the  section  was  adopted. 

The  convention  then  took  a  recess. 

XVSflKQ  SB8I0H. 

Mr.  CLARKE.  The  call  for  the  previous  ques- 
tion on  the  nineteenth  section,  offered  by  the 
gentleman  from  Christian,  (Mr.  Gray,)  prevented 
me  from  offering  an  amendment  to  it,  and  with 
a  view  to  move  a  reconsideration  I  voted  for  it. 
I  was  a  member  of  the  legislature  in  '43  or  '43, 
and  the  pressing  demands  on  the  treasury,  to 
pay  contractors  and  laborers  on  the  public 
Works,  and  the  h%avy  burden  of  taxation  on  the 
people  rendered  it  necessary  that  some  other 
means  should  be  resorted  to,  to  increase  the  pub- 
lie  revenue.  In  the  absence  of  any  other  re- 
source, I  voted,  although  satisfied  at  the  time, 
that  I  was  wrong,  ana  was  violating  a  great 
principle,  for  the  specific  tax  on  watches,  spec- 
tacles, etc.  If  the  motion  for  reconsideration 
prevails,  I  intend  to  move  to  strike  out  of  this 
nineteenth  section,  the  words  "merchants  and 
pedlers."  I  do  not  think  the  legislature  should 
possess  the  power  to  impose  specific  taxes  on 
this  class  of  citizens,  for  they  will  not  pay  it, 
but  the  mass  of  the  people  generally.  'They 
would  increase  the  price  of  their  commodities 
so  as  to  reimburse  themselves  for  the  taxes  they 
would  have  to  pay,  and  thus  indirectly  the  tax 
would  be  one  on  the  people.  This  no  man 
can  deny,  and  I  am  opposed  to  holding  out  an 
idea  to  the  people  that  we  are  taxing  merchants 
and  pedlers  to  raise  revenue,  when  it  is  only 
the  people  themselves  that  we  are  taxing.  It  u 
upon  the  principle  that  the  consumer  pay*  the 
duties  imposed  on  articles  imported  into  the 
United  States.  We  go  against  specific  taxation 
because  it  is  unequal  and  against  the  minimum 
principle,  because  it  is  fixing  a  fictitious  value 
on  property,  and  entertaining  these  views,  I 
cannot  consistently  vote  for  a  section  professed- 
ly imposing  specific  taxes  on  merchants  and 
pedlers,  but  indirectly  levying  it  on  the  people 
themselves.  I  only  consented  to  vote  for  the 
specific  taxes  of  '43  and  '43,  because  I  believed 
the  debt  tiiey  were  to  meet;  had  benefitted  par- 
tienlarlr  those  portion*  of  the  atate  where  were 
most  or  the  articles  upon  which  the  speoifio 
taxation  was  levied.    I  believed  it  but  fajr  that 
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tho««  who  hHil  reovivcd  tlie  graateft  benefit  frmo 
the  maney  l>drrow«J,  aboula  bear  the  heaviest 
burden  for  its  repayment.  I  yielded  to  the  ne- 
cM9iti««  of  the  case  then,  and  voted  for  a  specific 
tax,  believine  then  as  I  now  believe,  that  it  was 
wrong,  and  f  cannotconsent  to  vot*  now  for  any 
section  in  the  constituiiou,  which  gives  that 
power  to  the  legislature.  I  move  then,  with  the 
TiewB  1  have  indicated,  a  reconsideration  of  the 
▼ole  by  which  this  section  was  adopted. 
Mr.  C.  A.  WIOKLirFE.    I  am  glad  that  the 

gentleman  has  moved  to  reconsider,  and  I  hope 
le  motion  will  prevail;  though  nut  particular- 
ly on  the  ground  of  the  policy  or  iinpoliey  of 
specific  taxation.  On  this  subject,  I  think  a 
suond  public  sentiment  will,  and  must  control 
through  the  tax  imposing  power.  I  am  willing 
to  go  so  far  as  to  say  that  all  taxation  shall  be 
equal  and  uniform,  upon  land  and  negroes,  in 
view  of  the  snggestion  made  by  the  gentleman 
trom  Daviess,  (Mr.  Triplett,)  of  any  possible 
danger  at  a  figure  day  of  so  inordinate  a  specific 
taxation  on  negroes  as  to  render  them  worthless 
to  their  owners.  But,  in  any  other  respect,  I 
would  not  sav  to  the  legislature,  that  no  matter 
what  might  tie  the  emergency,  they  shall  not 
impose  a  specific  tax  on  any  property.  It  is  a 
matter  for  public  sentiment  to  control,  and  the 
very  fact  that  the  legislatures  have  not  yet  re- 
pealed the  present  specific  tax  is  an  evidence  that 
it  is  not  against  the  general  public  sentiment. 
With  these  views,  I  shall  vote  for  the  motion  to 
reconsider, 

Mr.  STEVENSON.  I  hope  the  motion  to  re- 
consider .will  prevail.  As  the  section  now 
stands,  I  am  inplined  to  the  opinion  that  it 
would  prevent,  in  cities,  the  exercise  of  that 
species  of  specific  taxation  known  as  assess- 
ments, by  which  only  a  system  of  public  im- 
provement in  cities  can  be  carried  on.  It  was 
a  graduation  of  the  taxation  upon  the  owners  of 
propertv,  in  proportion  to  the  benefits  they  de- 
rived from  the  improvements.  All  gentlemen 
from  cities  would  understand  this,  and  it  would 
be  a  death  blow  to  the  prosperity  of  those  cities 
to  deny  them  this  privilege.  As  to  the  general 
question,  it  is  one  which  should  bo  left  to  the 
euntrol  of  the  legislature  under  the  influence  of 
public  sentiment  and  public  emergencies. 

Mr.  GRAY.  I  hope  the  vote  will  not  be  re- 
considered, and  that  the  convention  will  adhere 
to  the  decision  it  has  so  solemnly  made.  I 
think  we  ought  to  lay  down  in  the  fundamental 
law,  a  certain  general  principle  of  taxation,, 
right  in  itself,  which  should  govern  the  legisla- 
ture. It  would  certainly  be  a  strange  proposi- 
tion to  throw  out  to  the  people,  to  say  that  there 
should  only  be  two  kinds  of  property — land  and 
negroes— on  which  taxation  should  be  equal  and 
uniform,  as  pniposed  by  the  gentleman  from 
lielson,  (Mr  Wickliffe.)  I  am  for  making  the 
application  of  the  principle  general.  Nor  do  I 
agree  with  the  principle  as  declared  by  the  gen- 
tleman from  Simpson,  (Mr.  Clarke,)  that  when 
you  tax  pedlers  and  merchants,  it  is  the  peo- 
ple who  pay  the  taxes.  Tax  or  no  tax,  they 
will  as  now,  put  as  high  a  price  on  their  ar- 
ticles as  the  people  will  pay.  As  to  the  effect 
of  the  proposition  on  cities,  I  tliink  the  gentle- 
man from  Kenton,  (Mr.  Stevenson,)  is  mistaken. 
They  could  carry  on  t^eir  improveni«nts  by  gen- 


eral taxation,  as  is  th«  case  in  most  of  th« 
towns  now.  I  am  aware  that  some  property 
derives  greater  benefit  ft'om  these  improrementa 
than  others,  and  tor  that  reason,  I  was  willing 
to  make  an  exception  in  the  section  to  meet 
such  cases,  but  as  the  section  has  %een  adopted, 
I  tliiiik  it  hardly  worth  while  to  reconsider  for 
that  purpose. 

Mr,  BKOWIf .  I  am  glad  tbat  the  motion  to 
reconsider  has  been  made,  for  I  am  opposed  to 
the  whole  section,  because  I  believe  Uiat  this 
power  of  raising  revenue  ought  to  be  confided 
to  the  legislature.  What  is  the  use  of  this  sec- 
tion? It  declares  that  the  legislature  shall  pos- 
sess the  power  to  impose  certain  taxes,  but  has 
not  the  legislature  that  power  as  fully  and  com- 
pletely without  that  declaration  as  with  itt 
Most  certainly;  and  why  make  the  deolaratioo 
in  the  constitution  then?  I  voted  for  the  section 
myself,  when  I  saw  the  previous  question  mov- 
ed, with  a  view  of  moving  a  reconsideration, 
and  tlius  affording  an  opportunity  for  that  full 
and  free  discussion  which  should  be  given  to  all 
subjects  proposed  to  be  embodied  in  consttta- 
tional  law.  I  hope  the  motion  to  reconsider 
will  prevail,  and  I  shall  vote  against  the  whole 
section. 

Mr.  STEVENSON.  It  is  against  this  inhibi- 
tion of  the  power  of  cities  to  lay  specific  taxa- 
tion, on  the  petition  of  tlie  owners  or  the  proper- 
ty assessed  themselves,  that  I  protest..  I  have 
nothing  to  say  against  tbe  general  proposition; 
on  the  contrary,  Uiere  is  no  more  firm  advocate 
of  uniform  taxation  than  myself,  but  I  know  that 
the  cities  cannot  exist  withoutthe  power  to  which 
1  have  referred. 

Mr.  PRESTON.  If  the  section  is  reconsider- 
ed, I  shall  move  an  amendment  to  obviate  the 
inconvenience  under  which  the  cities  will  be 
placed.  If  not,  then  I  shall  offer  an  additional 
section,  with  the  view  to  the  attainment  of  that 
object, 

Mr.  A.  K.  MARSHALL.  WiU  it  strike  the 
people  that  there  is  any  thing  dangerous  in  de- 
claring that  taxation  shall  be  equal  and  uniform? 
It  seems  to  me  to  be  a  rule  which  it  is  impera 
tively  the  duty  of  this  convention  to  adopt  and 
engraft  in  the  constitution.  Is  then"  any  thing 
wrong  or  startling  in  it?  If  there  is,  let  us  tiy 
the  reverse  of  the  proposition,  and  say  that  tax- 
ation shall  not  be  equal  and  uniform  toroughout 
Kentucky.  Do  you  think  that  would  look  well 
in  the  constitution?  Or  would  it  look  well,  or 
be  calculated  to  give  strength  to  the  eonstitntion, 
to  say  that  all  property  on  which  taxation  is 
levied  shall  not  be  taxed  in  proportion  to  its 
value?  The  object  of  gentlemen  seems  to  be  to 
reach  indirectly  what  the  convention  refused  to 
do  directly  this  morning.  It  is  to  give  to  eitie* 
and  towns  a  power  which,  in  my  judgment, 
ought  never  to  De  given  to  tliem,  and  which  is 
not  necessary  to  their  prosperity.  I  have  heard 
of  an  instance  in  one  of  our  cities,  where,  for 
the  opening  of  a  street,  a  citizen  was  made  to 
pay  more  than  his  lot  was  worth.  Then  the 
work  formed  a  pond  on  the  lot,  which  was  de- 
clared to  be  a  nuisance,  and  tlien  he  was  obliged 
to  go  to  the  expense  of  filling  up  his  lot  to  abate 
the  nuisance.  All  this  may  be  very  necessaiy 
for  ought  I  know  to  the  pro^>«il7  of  citiea.  bat 
it  lo«ka  wrong  to  bm.   I  do  truat  thia  oMtTsn- 
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tim  vill  not  exhibit  this  dnpoaition  to  ohano*, 
tlntt  will  have  b  tendeniij  to  gir*  an  idNi  to  the 

Soblic  of  uncertainty  in  reference  to  our  actios 
ere  by  this  continual  recomiideration  of  what 
is  done.  I  do  not  like  the  rule  of  the  witness, 
who  having  once  sworn  that  bis  borse  was  six- 
teen feet  high,  determined  to  adhere  to  it,  for 
that  is  not  right.  But  there  is  a  rule  whivh  I 
Uiink  ought  to  be  adopted,  and  that  is  to  neas- 
ure  the  horse,  and  know  how  high  he  is  before 
we  swear  to  it. 

Mr.  DA.VIS  admitted  the  general  correctness 
of  the  principle  contained  in  the  amendment  of 
the  gentleman  from  Christian,  (Mr.  Gray,)  but 
doubted  its  practiuability  and  policy,  and  main- 
tained that  tlte  public  treasury  might  hereafter 
be  in  such  exigency  as  to  require  additional 
revenue,  which  could  only  be  obtained  through 
those  sources  which  the  principle  of  the  amend- 
ment would  cut  off. 

Mr.  TURNER  concunvd  in  these  views,  and 
hoped  the  motion  to  reconsider  would  prevail. 

The  question  being  taken — bv  yeas  and  nays 
on  the  call  of  Mr.  BROWN — the  motion  to  re- 
consider prevailed;  yeas  75,  nays  16,  as  follows: 

Yeas — Mr.  President,  (Guthrie,)  John  S.  Bar- 
low, William  K.  Bowling,  Alfred  Boyd,  Luther 
Brawner,  Francis  M.  Bristow,  Thomas  D.  Brown, 
Wm.  Chenault,  James  S.  Cbrisman,  Beverly  L. 
Clarke,  Henry  R.  D.  Coleman.  Benjamin  Cope- 
lin,  William  Cowper,  Garrett  Davis,  Lucius  De- 
sha, James  Dudley,  Chasteeu  T.  Dunavan,  BenJ. 
F.  Edwards,  Green  Forrest,  Selucius  Garfielde, 
Richard  D.  Gholsou,  Thomas  J.  Gou^h.  James 
P.  Hamilton,  Ben.  Hardin,  John  Hargis,  Vincent 
3.  Hay,  Wm.  Hendriz,  Thomas  J.  Hood,  Alfred 
M.  Jackson,  William  Johnson,  George  W.  Kava- 
iiangh,  Chas.  0.  Kelly,  Peter  Lasbbrooke,  Thos. 
N.  Lind^ey,  Thos.  W .  Lisle,  Willis  B.  Macbeo, 
George  W.  Mannfield,  Martin  P.  Marshall,  Wm. 

C.  Marshall,  William  N.  Marshall,  Richard  L. 
Maves,  Nathan  McClure,  David  Meriwether,  Wm. 

D.  Mitchell,  Thomas  P.  Moore,  John  D.  Morris, 
Jas.  M.  Nesbitt,  Jonathan  Newcnm,  Hugh  New- 
eU,  Elijah  F.  Nuttall,  Henry  B.  Pollard,  William 
Preston,  Larkin  J.  Proctor,  John  T.  Robinson, 
Thos.  Rockhuld.  John  T.  Rogers.  Ira  Root,  Jas. 
Rudd,  John  W.  Stevenson,  Jas.  W.  St<me,  Mich- 
ael L.  Stoner,  Albert  G.  Talbott,  John  D.  Taylor, 
Wm.  R.  Thompson,  John  J.  Tburraan,  Howanl 
Todd,  Philip  Triplett,  Squire  Turner,  John  L. 
Waller, HeiiryWasliington,  John  Wheeler,  Clias. 
A.  Wickliffe,  Robert  X.  Wickliffe,  Geo.  W.  Wil- ! 
liams,  Silas  Woodson — 75.  | 

Nats — Richard  Apperson.  John  L.  Ballinger,  I 
Wm.  Bradley,  William  C.  Bullitt,  Jesse  Coffey, 
Hilfnrd  Elliott,  Nathan  Gaithcr,  Jas.  H.  Garrarcl, 
Ninian  E.  Gray,  Andrew  Hood,  James  W.  Irwiu, 
Thomas  James,  Alexander  K.  Marshall,  Johneou 
Price,  Ignatius  A.  Spalding,  Andrew  S.  White 
—16. 

Mr.  CLARKE  moved  to  strike  out  the  word* 
"merchants  and  pedlers." 

Mr.  BROWN  asked  for  a  division— the  ques- 
tion to  be  first  taken  on  striking  out  the  word 
"merchants." 

The  motion  to  strikeout  the  word  "merchants" 
was  rejected,  as  was  also  the  motion  to  strike  out 
the  word  "pedler." 

Mr.  A.  K.  MARSHALL  moved,  with  a  view, 
(m  h«  said,)  of  testing  ths  sensa  of  Ike  conven- 


tion, to  strike  oat  all  df  the  eeotien  exoept  the 
words,  "taxation  shall  be  equal  knd  uniform 
throughout  the  state." 

Mr.  TRIPLETT.  I  move  to  strike  oat  the 
whole  of  the  section,  and  to  insert  the  follow- 
ing; 

"The  legislature  shall  have  no  power  to  lay 
taxes  on  land  or  slaves,  except  on  the  ad  taloTtm 
principle;  or  a  higher  tax  on  slaves,  in  propor- 
tion to  their  value,  than  on  land:  Prmidtd,  That 
a  poll  tax  may  be  assessed  on  slaves  for  county 
and  corporate  purposes." 

The  amendment  explains  itself,  and  attains  all 
that  I  ever  sought  to  attain  by  voting  for  the 
19th  and  20th  sections.  I  believe  the  great  ob- 
ject the  convention  has  In  view,  is  to  protect  slave 
property  from  excessive  taxation,  and  in  this 
there  will  be  do  difficulty,  if  we  link  it  with 
landed  property.  All  otiier  subjects  I  am  willing 
to  leave  in  the  hands  of  the  legislature. .  The 
great  object  that  we  have  in  view  is  to  lay  down 
land-marln  and  general  principles,  the  carrying 
into  execution  of  which  we  must  leave  to  the 
legislature.  All  must  concede  the  impossibili- 
ty of  carrying  out  in  the  organic  law  any  prin- 
ciple of  mere  detail.  The  experience  of  this  con- 
vention has  demonstrated  the  difticulty  and  im- 
possibility of  thus  carrying  out  matters  of  detaiL 
Let  us  therefore  confine  ourselves  to  the  laying 
down  of  general  principles  and  land-marks  mere- 
ly, for  the  guidance  of  legislation.  And  as  such, 
I  hope  that  either  this  proposition,  or  one  having 
the  some  object  in  view,  will  be  adopted  by  the 
convention. 

Mr.  M.  P.  MARSHALL.  Mr.  President:  1  re- 
gard this  as  a  grave  and  important  question.  I 
do  not  doubt,  no  man  doubts,  the  correctness  of 
the  generalprinciple  involved  in  the  amendment 
under  consideration.  Slaves  are  property,  lands 
are  property,  and  they  should  be  taxed  equally. 
Thi.s,  as  a  naked  proposition,  I  mean  not  to  con- 
test. But,  sir,  there  spring  out  of  the  iustitutioB 
of  slavery,  risks,  dangers,  aud  expense,  of  a  pe- 
culiar kind;  expense  which,  in  my  judgment, 
ought  not  to  be  defrayed  by  the  community  at 
large,  but  should  be  met  by  that  particular  in- 
terest, on  account  of  which  it  is  to  be  incurred, 
and  but  for  which  no  such  danger,  and  no  such 
charge,  would  impend  or  could  happen.  While 
all  of  us,  sir,  are  determined  in  detence  of  tiie 
property  itself,  to  interpo.-ie  the  constitutional 
ffigis  to  tlie  utmost  extent  that  jnstice  can  require; 
still,  sir,  that  institution  should  not  be  permitted 
to  become,  not  only  a  source  of  danger,  but  a 
ground  of  charge  aud  expense,  to  other  and  dis- 
tinct interests  of  the  state. 

At  this  particular  period  of  our  history,  the 
whole  subject  of  slavery  presents  matter  of  deeper 
feeling,  ^d  more  excitement,  than  any  other 
property  we  possess.  Our  land  w«  know  to  be 
firm,  and  stable,  and  safe;  our  slaves  we  feel  are 
not.  Sir,  the  safety  of  that  property  is  depend- 
ent first  upon  a  well  ordered  public  sentiment  ilt 
regard  to  it.  It  is  well  known  that  that  senti- 
ment in  Kentucky  is  now  in  favor  of  sustaining 
the  institution.  The  people,  a  large  majority  ol 
whom  hold  no  slaves,  feeling  that  we  have  been 
induced,  by  laws  recognizing  and  founding  the 
institution,  to  in  vest  our  money  in  thiaproiMrty, 
are  disposed  to  protect  us  in  it;  bat  while  they 
sre  ready  to  do  this,  they  arc  not  prepared  to 


Digitized,  by 


Google 


940 


ftfotMt  tin  dMT*  holder  in  th«  enj^inaiit  of  hi* 
peeuliar  profMity,  «t  thecxpvnoeof  th«!r  own.  I 
rball  therefore  M  in  favor  of  this  ameiMiineut,  if 
there  shall  be  added  to  it  something  like  this: 
"And  all  expenses  which  the  commonwealth 
shall  iucur  for  the  protection  of  the  slave  insti- 
tution, shall  be  assessed  b;  a  specifictoz  on  that 
property."  Then  the  gentleman's  amendment 
will  square  with  justice,  and  meet  the  public 
selttiment  of  the  state. 

Mr.  TRIPLETT.  I  suppose  the  gentleman's 
object  is,  that  whenever  a  slave  is  executed,  his 
expense  shall  be  borne  by  those  who  own  slaves. 

Mr.  M.  P.  MARSHALL.  More  than  that,  air. 
That,  to  be  sure,  is  one  of  my  objects,  and  one  in 
whicli,  X  doubt  not,  the  people  of  Kentucky  will 
mntain  me,  as  just  and  proper.  But  farther  than 
that;  difficulties,  growing  out  of  this  subject,  are 
occuring  on  our  border,  and  other  questionswill 
■rise.  Sir,  I  am  a  slaveholder.  Upon  my  farm 
I  hold  and  work  a  number  of  slaves,  like  the  bal- 
ance of  you.  Interest  should  enable  me  to  view 
this  subject  justly,  at  least  so  far  as  the  rights  of 
the  class  to  which  I  belong  are  concerned.  I 
have  endeavored,  (and  I  think  I  have  succeeded,} 
to  approach  it  with  as  fair  a  purpose  as  can  in 
fluenoe  the  mind  of  any  man.  Our  border  is  in 
•  disturbed  condition,  stretching  as  it  does  along 
«  river  front  of  near  eight  hnnored  miles,  with 
Uiree  free  states  faoing  and  ooterminoub.  Our 
neighbors  beyond  the  Ohio,  with  active  means, 
•re  inciting  the  slave  to  leave  his  master;  they 
make  this  property  hard  to  hold.  If  this  state 
of  things  continue,  the  burden  will  become  in- 
tolerable to  the  slave  holder,  throughout  the 
long  line  of  that  great  river.  Then  will  be  sug- 
gested and  the  governmoDt  of  the  state  will  feel 
the  necessity  of  organising  an  armed  police,  a 
ooast  guard,  to  protect  such  a  number  of  her 
oitiiens,  and  sn<m  a  mass  of  property,  against 
the  efforts  equally  subtle  and  energetic,  of  this 
abolition  Ireniv.  When  the  occasion  fairly  to 
be  anticipated  sjiall  occur,  it  will  cause  an  ex- 
pense which  no  man  here  can  estimate.  The 
revenue  necessary  to  defnir  it  will  be  a  question 
for  the  consideration  of  the  legislature.  I  tell 
yon  sir,  that  the  border  counties  in  the  northern 
part  of  the  state  now  hold  their  slaves  by  a  ten- 
ure so  frail,  a  chain  su  slight,  so  fragile,  that  it 
only  wants  the  will  and  the  knowledge  on  the 
part  of  the  slave,  not  to  break,  but  to  glide  ftom 
ills  fettera.  These  things  are  drawing  to  a  head 
in  the  northern  part  of  the  state.  The  necessity 
has  come  for  the  exertion  of  the  power  of  the 
state  to  protect  this  class  of  her  citizens  and  this 
description  of  property. 

Sir,  I  repeat  it,  for  the  protection  of  a  great 
but  peculiar  interest  in  this  property,  there  must 
soon  be  an  armed  police  along  that  border,  suffi- 
eiently  strong  tn  numbers  to  guard  this  interest, 
and  this  sir,  will  be  placing  the  state  in  armed 
and  hostile  army  against  the  powerful  organiza- 
tion, the  flercu  and  "niothodical  madness"  of 
abolition  beyond  the  Ohio.  When  this  thing 
shall  be  done,  are  you  prepared  to  say,  that  the 
lands  and  other  interests  of  this  commonwealth 
^lall  Im  taxed  to  support  semk^inglik*  a  stand- 
ing army,  for  the  pmteetlon  of  thia  institntioat 
la  there  a  mind  among  us  that  believes  th«  pso- 
pto  of  Keatttoky,  a  law-abidiiwjMeiple,  ••  thsy 
■re,  vill  erer  obiwetit  to  this?    Fire-a«T*Dthe  «f 


them  own  no  sIsvm;  the  other  twa-eev%Mfat 
trembled  under  the  call  of  this  convention  tUt 
the  security  of  this  property,  at  once  great  an4 
feeble,  vast  in  point  of  interest,  insignifieantal- 
most  in  the  numerical  force,  thepolitical  strength 
directly  interested  in  its  support.  _  In  this  state 
of  things,  this  overwhelming  majority  of  five- 
sevenths,  forgetting  all  other  feelings,  discard- 
ing, merging  all  other  considerations  of  reason 
or  of  policy,  or  of  a  separate  interest,  in  a  regard 
for  what  they  considered  the  vested  rights  of  a 
minority  thus  feeble,  surrendered  this  conven- 
tion to  their  control.  They  have  excluded  from 
this  hall,  some  of  the  wisest  and  ablest  men  of 
the  state,  merely  because  they  feare<l  rather  than 
believed,  they  might  desire  to  interfere  with 
these  rights  of  the  weak.  They  havesent  •  pro- 
slavery  convention,  merely  because  of  their 
sense  of  justice  and  honor,  their  respect  to  » 
property  peculiar  in  its  kind,  feeble  and  compw- 
atively  limited  as  to  the  number  interested.  Sir, 
in  the  present  state  of  the  question ,  in  the  sweep- 
ing tendencies  of  the  age,  conld  higher  evidence 
be  found  of  the  sense  of  justice  and  honor,  that 
lofty  sense  of  justice  and  honor,  which  coropela 
the  deference  of  power  to  right,  the  proud  sub- 
mission of  strength  to  weakness,  than  is  famish- 
ed by  the  composition  of  this  assembly?  Sir, 
the  monument  is  here  before  us,  an  everlasting 
monument  of  the  capacity  of  the  non-slavehold- 
ers of  Kentucky,  to  guard  their  own  rights,  to 
protect  their  own  interests;  and  it  is  to  befonnd 
in  that  caution,  that  tender  caution,  which  they 
have  shown  for  the  rights  and  interests  of  oth- 
ers, when  overwhelming  power  was  in  the  other 
scale.  I  have  said,  sir,  forgettinp  all  other  feel- 
ings, discarding  all  other  considerations  of  rea- 
son or  poliev,  save  a  regard  for  vested  rights, 
the  people  of  Kentucky  have  thus  acted.  I  re- 
peat it,  do  not  place  it  in  your  minds  that  the 
people  of  Kentucky  Iwlieve  slavery  to  be  a  bless- 
ing, or  that  they  have  so  decided.  There  are  not 
a  dozen  well-balanced  minds  in  this  house  that 
believe  slavery  to  be  a  blessing. 

With  few  exceptions,  you  believe  it  to  be  • 
social  and  political  evil.  Few  of  you,  indeed,  un- 
der the  broad  light  which  experience  has  thrown 
on  the  subject,  were  the  question  of  the_  intro- 
duction ol  slavery  now  open,  few  of  you  indeed, 
I  am  persuaded,  would  impose  it  upon  Kentucky. 
Can  tnese  facta  be  deniedr  Can  any  gentleman 
here  look  over  the  population  of  bis  own  coun- 
ty, and  fail  to  acknowledge  that  on  the  abstract 
question  of  the  social  and  political  evil  of  slave- 
ry, a  Ijirge  majority  entertain  the  views  1  have 
stated?  Hot  one  of  you  can  do  it.  And  when 
this  people  have  generously  surrendered  to  the 
minority  all  control  over  the  subject.  I  ask  yon, 
if  with  that  power  in  your  hands,  thus  obtained, 
yon  do  not  make  a  poor,  I  will  not  say  nngrate- 
ful  return,  if  you  fail  to  provide,  that  ihe  insti- 
tution shall  sustain  itself?  I  ask  yon  further,  if 
thcroatter  is  not  likely  to  force  upon  the  country 
other  expenses  besides  those  to  which  I  have  al- 
luded? The  expense  of  executing  slaves  hereto- 
fore has  been  light,  and  the  ad  rntorem  taxation 
has  been  sufiictent  to  pay  for  the  capital  punish- 
ment of  condemned  slaves.  But  should  the  in- 
stitution, either  by  the  influence  of  the  fanatie 
DMty  of  •bolAiOHfnn.  or  tlM  otiiiaken  aothiiai- 
-akmand  awakHMd  hope  of  the  slave  hina^. 
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Mnf  Oft  tfateteir  land  tkvdMrk  hon«r»^o(nMi» 
Til*Iiwan«eUoD,  tbete  may  b«,  independent  ol 
the  oost  of  luppreasing  the  insurrection  itself,  a 
thousand  slave*  executed  is  one  year.  Tliese 
most  be  paid  for  nnder  the  esistiB(r  law  of  the 
land,  and  if  the  gentleman's  aroeudment  shall 
pass  without  amendment,  in  such  an  emergencv 
a  debt  will  be  thrown  upon  the  treasury  ithich 
it  will  not  be  able  to  defray. 

In  framing  a  constitution  which  is  to  last,  we 
hope  for  all  time  to  come,  wc  should  not  be  gov- 
erned solely  by  the  existing  condition  of  things, 
but  should  have  adue  regard  to  the  possible  i;on- 
tin^ncies  that  may  arise  in  the  future.  If  such 
an  insurrection  should  occur,  throwinji;  on  your 
treasury  an  expense,  say  of  $500,000,  would  yon 
think  It  fair  to  lay  the  tax  upon  lauds  as  well  as 
negroes,  to  pay  the  slave-owner  fur  the  use  of 
his  property?  And  yet  such  is  the  effect  of  this 
amendment.  I  most  solemnly  warn  gentlemen 
of  one  £tet,  that  whenever  the  institution  of  slave- 
17,  from  any  oanse,  becomes  obnoxious  to  the 
Mntimeut  of  the  country,  then  is  it  indeed  in 
danger.  Whenever  injustice  is  perpetrated  wil- 
fully and  plainly  by  the  slaveholders,  upon  the 
other  propcrty-holueni,  to  sustain  the  institu- 
tion, then  will  they  feel  themselves  absolved 
from  the  high  obligations  which  have  caused  the 
representation  on  this  floor,  and  at  perfect  liber- 
ty to  take  the  subject  into  their  own  hands.  Ana 
when  they  do,  they  will  not  deal  as  tend..rly  with 
it,  as  I  might  think  justice  would  require  them 
to  do.  I  am  proud,  and  justly  pruud  uftliepop- 
nlation  whom  I  here  represent,  and  who  although 
slavebolding  in  part,  entertain  the  same  vievs  in 
Kgard  to  this  question  which  I  do.  From  every 
part  of  that  county,  I  was  told  not  to  interfere 
when  here  with  slave  property;  but  to  resist 
•very  attempt  at  emancipation.  That  although 
they  regarded  it  as  a  social  and  moral  evil,  yet 
they  desired  it  to  be  left  to  the  operation  of  nat- 
ural causes,  to  work  its  own  cure,  and  not  to  be 
subjected  to  legislative  enactments.  I  stand  here 
the  representative  of  the  sentiments  of  the  peo- 
ple of  Fleming  county,  thus  avowed  and  express- 
ed, and  I  challenge  gentlemen  to  point  out  any 
thin*  more  noble,  elevated,  and  just.  Tet,  sir, 
intelligent  as  they  are,  were  the  question  put  to 
them,  whether  in  all  time  to  come,  they  would 
sustain  the  institution  at  the  expense  of  the  non- 
alaveholding  portion  of  the  community,  they 
would  say  uo.  They  would  say  the  men  who 
enjoy  the  property  should  pay  the  public  expen- 
Hes  of  it:  tnat  it  was  but  just  and  proper  that  by 
a  positive  law  of  thestate.the  institution  should 
be  made  to  sustain  itself. 

1  am  not  aware  that  in  anypart  of  this  nropos- 
ed  constitution,  a  provision  is  made  forthe  pay- 
ment to  the  owner  for  slaves  taken  foir  execution. 
If  there  is  not  there  should  be,  and  I  will  vote 
for  the  amendment  if  it  shall  be  so  qualified  as 
to  provide  that  these  charges  upon  the  treasuijr 
ahall  be  met  by  a  tax  on  slave  property.  This 
property  now  'is  not  taxed  any  more  than  land 
ibrsuch  a  purpose.  A  change  in  this  respect  is 
desired  by  those  who  own  no  slaves,  and  who 
are  paying  an  ad  valorem  tax  necessary  for  the 
extinguishment  of  the  public  debt.  Do  not  un- 
derstand me  as  favoriag  the  idea  of  taking  a 
•lave  for  public  use  any  more  than  land  or  any 
[else,  without  due  oompenaatiaii.    I  hcia 
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iMMQkptiiMi^.andiriU  oeovpynoaMbatt*' 
tude.  It  ivmoat  clearly  the  WMfij  of  the  atat*' 
to  pay  for  negroee  so  taken.  It  is  a  policy  pur< 
sued  ever  since  the  formation  oi  the  government, 
and  without  complaint.  The  object  is  to  remova 
the  temptation  from  the  master  to  carry  offender* 
out  of  the  rearh  of  justice. 

But  at  the  same  time  I  insist  upon  it  that  ex- 
penses thus  accruing,  should  come  out  of  the 
pockets  of  the  slaveholders.  The  institution  of 
slavery  stands  on  its  own  basis.  The  perma- 
nence and  safe^  of  societv  does  not  require  ita 
introduction,  nor  is  it  at  all  a  necessary  element 
of  civilisation.  On  the  contrary,  the  greateat 
advance  of  society,  and  the  highe-st  grade  of  civ- 
ilization known  to  ancient  or  modern  times,  ia 
and  has  been  where  property  in  man  is  unknown. 
It  is  merely  pmperty  by  municipal  regulation, 
and  depends  for  its  existence  upon  the  existence 
of  these  regulations.  All  that  I  ask  is  that  tha 
institution  shall  be  fitted  to  public  sentiment 
and  not  become  a  burden  and  an  expense  to  those 
not  interested  in  it.  If  roy  views  are  understood, 
I  have  accomplished  my  purpose. 

Mr.  W.  C.  MARSHALL.  I  am  opposed  t« 
the  section  as  it  stands,  and  the  proposition  of 
the  gentleman  from  Daviess.  I  look  upon  thia- 
question  as  one  of  great  magnitude,  and  as  I 
should  like  to  give  my  views  on  the  subject,  J 
move  that  the  convention  adjourn. 

The  convention  then  adjourned. 
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SATURDAT,  DECEMBER,  8,  1848. 
Prayer  by  the  Rev.  Mr.  Noktoic. 

MODB  OF  AMIKDntQ  TEX  CONSTITmOS. 

Mr.  MERIWETHER,  from  the  committee  on 
the  revision  of  the  constitution  and  slavery,  re- 
ported the  following  article,  prescribing  the 
mode  of  amending  the  constitution,  and  on  his 
motion,  it  was  laid  on  the  table  and  ordered  to 
be  printed. 

ABTICLX  — •. 

When  experience  shall  point  out  the  necessity 
of  amending  tliis  constitution,  and  when  a  ma- 
jori^  of  all  the  members  elected  to  each  house 
of  the  general  assembly  shall,  within  the  first 
twenty  davs  of  any  regular  session,  concur  in 
passing  a  law  for  taking  the  sense  of  the  good 
people  of  this  commonwealth  as  to  the  necessi- 
tv  and  expediency  of  calling  a  convention,  it 
shall  be  the  duty  of  the  several  sheriff,  and  oth- 
er  officers  of  elections,  at  the  next  general  elec- 
tion which  shall  be  held  for  representatives  in 
the  state  legislature,  after  the  passage  of  such 
law,  to  open  a  poll  for,  and  make  return  to  the 
secretary  of  state,  for  the  time  being,  of  the 
names  of  all  those  entitled  to  vote  for  represen- 
tatives, who  have  voted  for  calling  a  convention; 
and  if,  thereupon,  it  shall  appear  that  a  majority 
of  all  the  citizens  of  this  state,  entitled  to  vote 
for  representatives,  have  voted  for  calling  a  con- 
vention, the  general  assembly  shall,  at  their  next 
regular  session,  direct  that  a  similar  poll  ahaU 
be  opened,  and  return  made,  for  the  next  election 


Digitized  by 


Google 


MMWtt  tlMt  A  ipajomjr  of  aU  tlM  «i&Mn*  of  tliU 
■utt,  «tttttl«4  to  rote  for  raprceeatatires,  h«re 
'looted  for  calling  a  convention,  the  general  as- 
aerobly  shall,  at  their  next  sesoion,  pass  a  law 
ealling  a  conrention.to  oonsiatof  aa  many  meni> 
bers  as  there  shall  be  in  the  house  of  represen- 
tatives, and  no  more;  to  be  chosen  in  the  same 
manner  and  proportion,  at  the  same  time  and 
places,  and  possessed  of  the  same  qualifications 
that  representatives  are,  by  citizens  entitled  to 
vote  for  representatives;  and  to  meet  within  three 
months  aner  their  election,  for  the  purpose  of 
re-adopting,  amending,  or  changing  this  consti- 
tution ;  but  if  it  shall  am>ear  by  the  vote  of  eith- 
er year,  as  aforesaid,  that  a  majority  of  all  the 
citizens  entitled  to  vote  for  representatives  did 
not  vote  for  calling  a  convention,  a  convention 
■hall  not  be  then  called.  And  for  the  purpose 
of  ascertaining  whether  a  majority  of  the  citi- 
sens,  entitled  to  vote  for  representatives,  did  or 
did  not  vote  for  ealling  a  convention,  as  above, 
Uk«  legislature  passing  uxe  law  authorizing  such 
vo^  shall  provide  for  ascertaining  the  numbei- 
of  citizens  entitled  to  vote  for  representatives 
irithin  the  state.  All  cases  of  contested  elec- 
ttons,  and  where  two  or  more  candidates  for  del- 
egate to  any  convention  which  may  be  called 
under  this  constitution,  shall  have  an  equal 
number  of  votes,  shall  be  decided  in  the  same 
manner  as  ma^  be  provided  by  law  for  similar 
eases  arising  in  elections  to  the  house  of  repre' 
■entatives. 

Mr.  TURNER  presented  the  following  as  an- 
other plan  which  ne  bad  prepared,  to  provide  a 
mode  of  amending  the  constitution: 

"iUlTICUE  — . 

"In  dieyear it  shall  be  the  duty  of  the  sever- 
al sheriff^  and  other  returning  officers,  to  take  the 
MDS*  of  the  good  people  ofthiscommonwealth.aa 
to  the  necessity  and  expediency  of  calling  a  con- 
vention, at  the  several  places  of  voting  m  their 
respective  counties,  on  the  first  Monday  in  Au- 

rt,  by  opening  a  poll  for,  and  making  a  return 
the  secretary  of  state,  for  the  time  being, 
of  the  names  of  all  those  entitled  to  vote  for  rep- 
resentatives, who  shall  vote  for  calling  a  conven- 
tion. And,  if  thereupon,  it  shall  appear  that  a 
majority  of  all  the  citizens  of  this  state,  entitled 
to  vote  for  representatives,  have  voted  for  a  con- 
vention, a  similar  poll  shall  be  opened  and  ta- 
ken for  the  next  year;  and  if  a  majority  of  all 
the  citizens  of  the  state,  entitled  to  vote  for  rep- 
resentatives, shall  a  second  yi-ar  vote  for  a  con. 
Tention,  the  general  assembly  shall,  at  their 
next  session,  call  a  convention,  to  consist  of  as 
many  members  as  there  shall  be  in  the  house  of 
representatives,  and  no  more;  to  be  chosen  at 
the  same  time,  manner,  and  places,  and  in  the 
same  proportion  that  representatives  are  chosen, 
and  to  meet  in  three  months  after  the  said  elec- 
tion, for  the  purpose  of  re-adopting,  amending, 
or  changing,  tiiis  constitution.  The  quali- 
fication of  delegates  to  the  convention,  shall 
be  the  same  as  memliers  of  the  house  of  rep- 
resentatives, except  that  ministers  of  the  goe- 
?el  shall  be  eligible  as  members  of  the  con- 
^ntion.  If  it  shall  appear  by  the  vote  of  either 
year,  «•  aforesaid,  thM  •  majoritjr  of  all  the  cit- 
laens  entitled  to  vote  for  representatives  did  not 


vote  for  a  eoaMbtfMi,  mm  dull  be  ealled;  and  i 
aimilar  poll  iImII  b«  opemd  every  —»>  year, 
until  a  majority;  as  aromaid,  shall,  for  tvy 
years  in  suocesxinn,  vote  for  a  call  of  a  cottvea> 
tion;  and  when  such  vote  shall  be  given,  th* 
general  assembly  shall,  at  their  next  session,  caU 
a  convention  as  above  prescribed,  and  pass  suck 
laws  for  carrying  the  call  into  effect  as  may  b« 
proper." 

He  8Rid  the  old  plan  of  revising  the  constitu- 
tion authorises  the  question  to  be  brouj^t  be- 
fore the  people  every  year,  and,  as  a  matter  of 
course,  tne  slave  question  can  be  agitated  every 
year,  thereby  keeping  the  public  mind  in  a  state 
of  continued  excitement.  It  goes  into  the  legisla- 
ture, and  if  two  or  three  persons  happen  to  be 
there  who  wish  to  agitate  the  qneetion  of  ernaa* 
cipation,  they  can  raise  it  there,  and  debate  it, 
and  thus  keep  the  community  in  a  state  of  con> 
stant  anxiety.  I  think,  sir,  the  mode  of  specifie 
amendments,  suggested  by  some  gentlwDen,  is 
open  to  the  aame  objection,  because  it  would  b« 
productive  of  the  same  evil.  Ton  place  it  im 
the  hands  of  the  lo^slature,  and  on  every  oce«> 
sion,  when  that  hoaj  is  assembled,  this  questioa 
of  slavery  may  be  brought  up. 

Now,  the  mode  which  I  propose  is,  that  at 
stated  periods,  the  people  theinselves  ^all  vot* 
whether  they  will  have  a  convention  <^  not.  Tb« 
politicians  are  to  have  nothing  at  all  to  do  witk 
it.  The  people  vote  upon  it;  and  if  there  is,  for 
the  time  being,  a  majority  of  electors  against 
any  suggested  amendment,  it  is  put  over  until 
the  next  stated  period  when  such  amendment  can 
be  again  agitated. 

The  intervals,  in  the  resolution  I  have  offered, 
are  left  blank;  if  the  general  principle  of  the  res- 
olution should  be  approved  by  the  convention, 
these  intervals  can  be  filled  up  as  they  may  deem 
most  conducive  to  the  general  welfare. 

So  far  as  I  am  concerned,  Mr.  President,  I  am 
anxious  that  this  convention  should  not  appear 
to  give  the  slightest  indication  of  any  idea  that 
the  right  of  property  in  slaves  is  to  be  abolish- 
ed, but  that  the  fullest  possible  guaranty  should 
be  given  to  every  man  holding  proper^  of  this  de- 
scription, that  he  shall  hold  it  inviolate. 

Mr.  PROCTOR.  I  am  pleased,  at  all  times, 
to  see  gentlemen  offer  different  propositions  for 
amending  our  constitution  ;  but  I  will  say,  that 
some  of  tne  gentlemen  upon  the  floor  of  diis 
convention,  who  profess  to  be  pro-slaveiy  men, 
have  taken  a  course  calculated  to  do  more  harm 
than  all  the  preachings  of  all  the  emancipation- 
ists in  the  country.  From  the  course  which  has 
been  adopted  by  some  gentlemen  here,  we  are 
putting  tne  strongest  kind  of  arguments  into 
their  mouths,  and  we  are  strengthening  their 
hands  against  ounelves. 

Every  gentleman  appears  to  have  made  np 
his  mind  as  to  the  mode  by  which  the  coiisa- 
tution,  at  any  future  day,  should  be  amended; 
we  are  well  instructed  upon  that  matter;  but  in 
regard  to  the  question  of  slavery,  I  do  think  tb* 
house  have  no  discretion — no  power;  and  I  pro- 
test against  our  taking  such  a  course  as  will 
give  emancipationists  an  opportunity  of  drav- 
ing  arguments  from  our  words  or  oar  proceed- 
logs,  to  jnstify  them  in  their  fanatical  coarse  <« 
thIsqaestieB.  From  the  discussioM^Mebka** 
taken  plaoe  We,  I  mwh  ftar  that  we  hair*  ws^ 
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pNHtacfOBttU  vU«h  nwT  httmtiu  h»  xmi  ia 
alttniptsto  w««k«ii  the  stavilitjr  of  thii  iiutitu- 
tloB.  I  SID  nol » tUTebolder;  I  came  here  to  rep- 
naent  a  constituency  not  holding  alavea  to  any 
laiwa  «zt«nt;  but  I  am  a  pro-slaveiy  rosn— I  am 
in  favor  of  slarery  for  the  sake  of  uarery.  But 
vhen  we  argue  this  question  in  ttie  mode  in 
vhioh  it  has  hitherto  been  argued  on  this  floor, 
we  are,  I  am  satisfied,  only  putting  weapons  into 
the  hands  of  our  enemies,  which  may  be  used 
against  us.  Let  us  then,  make  a  constitution  to 
meet  the  requirements  and  the  wishes  of  the  peo- 
ple, and  leave  this  question  of  slavery  to  be 
settled  by  those  whose  business  it  is  to  settle  it. 

Mr.  TALBOTT.  I  will  rote  for  the  printing 
of  the  resolution,  and  its  reference  to  the  appro- 
priate committee,  as  indicated  by  the  gentleman. 
IhaTS  entire  confidence  in  the  intelligence,  integ- 
ri^,  and  wisdom  of  this  eonvention,  and  I  have  no 
Anus  that  any  proposition,  no  matter  how  in- 
flamatory  in  its  nature,  or  erroneous  in  its  posi- 
tions, will  either  corrupt  or  mislead  them.  But 
air,  it  does  seem  to  mc,  that  if  we  have  come 
up  here,  instructed  upon  any  one  subject  what- 
ever, it  is  to  settle,  as  far  as  possible,  and  place 
beyond  controversy  and  agitation,  that  most  ex- 
citing of  all  other  questions:  the  question  of 
slavery.  It  seems  to  me,  sir,  to  insert  in  the 
eonstitution  we  are  about  to  frame,  a  clause,  that 
•  eonvention  shall  be  called,  or  voted  on  every 
4ve,  ten,  or  even  twenty  years,  would  be  all  the 
emancipationists  woula  want,  or,  under  existing 
oircumstancee,  could  ask.  Insert  this  clause, 
•ir,  and  they  would  at  once  proclaim  upon  the 
house  tope,  that  Kentucky,  at  the  expiration  of 
the  time  fixed  in  the  constitution,  should  be  res- 
ened  from  what  they  denominate,  the  cutse  of 
tlaverr.  They  would  bring  up  their  men,  arm- 
ed and  equipped  for  battle,  fk'oni  the  north  and 
from  the  loutn,  from  the  east  and  from  the  weet, 
•ndyou  would  thus  enable  them  to  destroy  the 
Taiy  interest  and  institution  we  came  here  to  s«- 
oare.  All  I  ask,  is  for  gentlemen  to  consider 
this  proposition  before  they  vote  upon  it. 

Mr.  E.  N.  WIOKLIFFE.  There,  sir.  U  a  reso- 
lution, providing  another  mode  of  amending  the 
aaastitution,  but  I  think  tliis  is  not  the  proper 
Mme  to  discuss  it.  The  subject  will  come  up  in 
a  few  days  on  the  report  of  the  committee,  and 
that,  in  my  judnnent,  will  be  the  appropriate 
time  to  discuss  this  resolution.  I  therefore  move 
the  previous  qucAtion. 

Tne  main  question  was  ordered  to  be  now 
put,  and  the  motion  to  lay  on  the  table  and  print 
was  agreed  to. 

Mr.  WALLER  submitted  iha  following  reso- 
lution : 

''Se$»lted,  That  in  the  constitution  formed  by 
this  convention,  the  same  provisions  in  relation 
to  slavery  should  be  inserted  as  in  the  present 
eonstituuon,  with  an  additional  clause  prohibit- 
ing the  emancipation  of  slaves,  to  remain  in  the 
•(ate." 

He  moved  that  it  be  laid  on  the  table  and 
printed,  widt  an  intimation  that  he  would  ask 
far  its  consideration  on  Wednesday  next. 

The  motion  to  lay  on  the  table  and  print  was 
agreed  to. 

emKAL  FBovisioia. 

The  eo&vantion  rammed  the  oouridenttion  of 
»•  additioiMl  teMan  of  Mr.  6BAT  to  the  n- 


portof  the  comraittM  on  gmetal  proviaiona,  to 
which  Mr.  TRIPLETT  h^  moved  ah  amend- 
ment. 

Mr.  W.  C.  MARSHALL.  Under  somewhat  of 
impulse  last  evening,  I  requested  this  conven- 
tion to  adjourn,  with  a  view  that  I  might  hav« 
an  opportunity  of  presenting  some  remarks  this 
morning,  on  the  subieol  which  was  then  under 
consideration.  If  I  had  felt  then  as  I  do  now,  I 
do  not  know  that  I  should  have  been  tempted  to 
offer  one  remark  upon  the  subject,  but  in  all 
probability  would  have  contented  myself  With 
giving  a  silent  vote  upon  this  question.  The 
positions  assume<l  by  tne  gentleman  who  closed 
the  debate  last  evening,  were  to  me  somewhat 
novel  and  startling,  and  I  candidly  confess,  ex- 
cited me;  and  whilst  laboring  under  that  excite- 
ment, I  asked  the  convention  to  adjourn,  in  or- 
der that  I  might  have  an  opportunity  of  reply- 
ing to  the  positions  assumed  by  the  gentleman 
from  Fleming.  I  had  hoped,  sir,  that  the  inter- 
rogatories propounded  to  the  gentleman  during 
his  remarks,  would  have  caused  him  to  pause, 
and  in  some  degree,  to  retrace  his  steps.  In  this, 
however,  I  was  mistaken. 

Having  asserted  the  proposition,  as  he  did,  in 
a  somewhat  excited  manner — in  a  manner  pecu- 
liar to  himself — (because  the  position  which  he 
occupies  upon  this  floor,  and  elsewhere,  is  of  a 
character  that  gives  him  position  in  society — 
that  gives  him  position  in  a  body  like  this— that 
give*  him  position  in  any  place) — I  felt,  Mr. 
Preeideut,  uter  those  propositions  were  assert- 
ed, and  the  manner  in  which  they  were  asserted, 
that  we  were  going  too  tar  upon  this  question. 
I  regretted, exceedingly,  that  the  proposition  in- 
troduced by  ray  friend  from  Daviess  nad  called 
forth  a  discussion,  out  of  which  no  good  can  ev- 
er grow  to  our  state;  and  I  still  more  regret  that 
it  should  have  become  necessary  for  any  gentle- 
man on  this  floor,  entertaining  the  views  that  I 
do,  to  be  constrained  to  oppose  them. 

Mr.  President,  in  the  years  1841-3,  I  had  the 
honor  of  a  seat  on  this  floor ;  1  then  occupied 
the  seat  I  now  occupy.  When  a  question  was 
presented  by  the  governor  of  the  commonwealth 
of  Kentuckr,  showing  the  condition  ot  tha 
finances  of  tlie  state;  wh«i  it  was  discovered 
that  the  treasury  was  almost  entirely  exhausted, 
and  that  the  means  which  we  had  to  meet  th* 
demands  against  it  were  wholly  inadiquate. 
The  legislature  was  appealed  to,  Dy  every  aenaa 
of  honor  and  justice,  to  save  thestste,  and 
relieve  it  from  its  embarraasraente. 

A  proposition  was  introduced  into  this  houa* 
in  that  year,  with  a  view  to  raise  the  taxes  to 
meet  the  deficit,  but  that  proposition  was  de- 
feated. The  banks  of  EentucKv  came  forward 
and  paid  off  the  interest  of  the  debt  due  to  the 
bond  holders.  They  became  the  creditors  at 
home,  instead  of  obliging  us  to  seek  credit 
abroad.  They  stepped  ^rward  in  this  great 
emergency,  relieving  the  credit  and  character 
of  Kentucky,  and  the  legislature  was  appealed 
to  for  the  purpose  of  paying  off  that  debt  and 
relieving  the  state  of  the  ourdens  that  then 
hnng  around  it.  In  what  manner  was  the  prop* 
oaition  received  by  this  body?  A  propoaitioa 
was  made  for  an  inoreaaed  taxation  to  the  amount 
of  one  cent  on  the  doUai  upon  a  fiur  valu«&>n 
of  all  proporty,  tad  out  of  one  bandnd  bmib- 
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b«r«onthi«  iJoor,  thert  -wWe  only  three  wlio 
ratwd  their  voices  to  |rro'nde  means  for  paving 
this  debt.  That  proposition  was  oppoged  on 
this  floor ;  it  was  as;serted  that  the  debt  bad 
frown  out  of  a  svstem  of  eztravagaace  and  im- 
provident expenditure  in  carrying  oat  our  sys- 
tem of  internal  improvements,  and  that  the  peo> 
pie  looked  to  these  improvements  now  as  a 
means  whereby  this  debt  should  be  discharged. 
These  improvementa  had  failed  to  meet  the  ex- 
pectations of  their  projeetorn,  and  it  was  thrown 
in  the  teeth  of  every  gentleman  on  that  floor 
who  advocated  that  system  that  they  must  de- 
vise ways  and  means  by  which  this  debt  should 
be  paid ;  that  taxation,  for  the  purpose,  was  im- 
proper, and  that  the  people  of  the  state  were  un- 
willing to  bear  it.  I  heard  it  with  pain  and  re- 
gret. 1,  who  represented  but  a  small  county, 
whose  people  are  poor-— a  county  whose  borders 
are  swept  oy  the  Ohio,  and  looking  to  that  as 
the  natural  outlet  to  our  trade,  having  failed  to 
secure  any  of  thebenefits  of  our  system  of  internal 
improvements — not  a  dollar  having  been  expen- 
ded within  its  limits,  still  sir,  I  heard  it  argued 
with  pain  and  regret  that  these  improvements 
should  be  made  to  pay  this  debt,  and  that  no 
means  should  be  resorted  to  to  save  the  state 
from  the  emergency  in  which  it  was  then  plac- 
ed. On  that  occasion  I  stood  upon  this  floor 
representing  a  small  county,  mountainous  in  its 
character  and  sparsely  populated.  But  I  came 
here  not  to  represent  that  county  alone,  1  came 
hereto  represent  the  people  of  Kentucky;  and  I 
was  proud  to  say  that  when  X  cast  my  vote,  I 
represented  the  unanimous  sentiments  of  the 
people  of  ray  county,  and  sir,  1  was  proud  to 
occupy  the  same  seat  which  I  now  occupy,  be- 
cause I  had  determined  that  I  would  never  be 
the  willing  instrument  of  disgracing  my  eounty 
and  my  state.  Yet,  sir,  those  means  were  un- 
provided ;  and  what  were  we  to  do?  In  the 
language  of  tJie  gentlemen  from  Bourbon  and 
Jenerson,  equality  of  taxation  is  beautiful  in 
the  abstract.  Who  can  object  to  it?  None; 
none  ;  but  I  ask  gentlemen,  and  all  who  hear 
me  on  this  occasion,  let  a  crisis  come  like  that. 
Mid  place  them  in  the  position  I  occupied  then, 
and  what  would  they  have  done.  Sir,  I  am  proud 
of  that  vote.  The  gentleman  from  Simpson  was 
present  and  voted  with  me.  He  said  he  felt  con- 
strained as  an  honest  man  to  give  that  vote,  and 
yet  he  regrets  it  as  the  worst  vote  he  ever  gave  ; 
while  I  regard  it  as  a  vote  reflecting  more  credit 
upon  him,  than  any  given  by  him  during  that 
session. 

,  At  that  time,  sir,  while  Arkansas  and  Missis- 
sippi had  repudiated,  and  Indiana  was  on  the 
Tery  verge  of  repudiation,  Kentucky  stood  high, 
•na  her  bonds  were  held  at  par  all  over  the 
world.  I  ask  that  eentleman,  and  all  who  hear 
me.if  an  emergency  like  that  should  arise,  would 
any  gentleman  on  this  floor  be  unwilling  to  pro- 
vide the  necessary  means  to  relieve  the  state 
from  such  an  emoarrassmcnt?  No  man,  I  am 
sure,  would  rise  from  his  seat  and  say,  in  the 
presence  of  the  congregated  gentlemen  on  this 
floor,  that  he  would  be  willing  to  refuse  to  do 
all  in  his  power  to  save  the  credit  and  the  honor 
of  the  state.  Let,  however,  such  a  proposition 
as  this  pass,  and  there  is  no  power  in  the  I^a- 
iBtore;  ytrnrgovemment  is  disamed  and  has  no 


pow«r  to  niMt  an  nigen^  thstnitj^eMM  vpam, 
us  as  it  did  in  theyear  IMS.  I  ara  as  unwUliac, 
sir,  to  tie  up  the  hands  of  the  legislature,  as  I 
am  to  manacle  the  people  of  Kentucky. 

Of  all  subjects,  sir,  that  of  taxation  is  th« 
most  delicate;  nothing  but  a  high  sense  of  duty 
and  of  moral  honesty  can  force  a  man  to  oom's 
up  to  the  mark  that  honesty  and  justioe  demands 
at  their  hands;  and  I  ask  you  to  look  at  that 
section,  proposed  to  be  inserted  in  your  oonsti' 
tution,  and;  say  whether  we  are  not  tied  up, 
hand  and  foot,  and  the  legislature  rendered 
powerless.  That  is  the  position  in  which  we 
are  placed,  and  I  see  not  how  it  is  to  be  reme- 
died unless  we  look  to  that  state  of  things  in 
which  Kentucky  never  can  be  in  debt.  While, 
however,  she  is  in  debt,  the  interest  must  be 
provided  for  as  well  as  some  means  of  alti- 
mately  extinguishing  the  principal. 

These  were  the  motives,  sir,  which  indueed 
me  then  to  vote  for  this  speoific  law,  so  odioos 
in  the  estimation  of  many  gentlemen  present.  I 
voted  for  it  then;  and  two  years  afterwards, 
when  I  had  the  honor  of  a  seat' on  this  floor,  and 
a  proposition  was  made  to  repeal  that  law,  I  VO' 
ted  against  its  repeal.  Ana  why  did  I  do  soT 
Because  it  was  imperative  that  the  state  should 
provide  for  her  exigencies;  that  she  should  meet 
the  demands  which  were  made  upon  her  treas- 
ury and  her  sinking  fund.  And  on  whom,  aad 
on  what  did  that  tax  fall?  Upon  the  wealthy 
citizens  of  our  state;  upon  the  luxuries  of  the 
country.  Sir,  of  all  portions  of  Kentucky  who 
walked  up  boldly  towards  meeting  the  demands 
upon  the  treasury,  those  who  live  in  the  wealthy 
portions  of  our  state  are  the  first  to  respond  to 
that  call.  It  is  those  who  pay  least  that  complain 
the  most;  while  at  the  same  time  those  who  pay 
tlie  most,  pay  it  most  cheerfully;  and  this  was 
to  meet  a  crisis  which,  I  trust  iu  God,  may  never 
occur  again. 

Whilst  I  am  opposed,  sir,  to  the  proposition 
of  the  gentleman  from  Christian,  I  am  equally 
opposed  to  that  of  the  gentleman  from  Daviess. 
I  tnink  it  is  wrong,  sir;  and  but  fur  the  proposi- 
tion submitted  by  my  friend  from  Daviess,  and 
the  remarks  made  by  tlie  eentleman  from  Flem- 
ing, I  would,  not  have  addressed  the  conyention 
this  moruing. 

Why  all  this  excitement,  Mr.  President,  on 
the  subject  of  slavery  here?  Why  all  this  talk- 
ing about  rebellion  and  insurrection,  and  the  in- 
stability of  our  institutions,  and  abont  keeping 
out  the  incendiaries  and  the  fanatics  of  the 
north?  If  our  institutions  are  placed  upon  so 
frail  a  basis  as  this,  if  we  are  to  be  alarmed  at 
every  corner,  and  by  rtvery  brawling  demagogue 
who  takes  it  intohis  head" that  slavery  is  a  great 
moral  and  social  evil — if  our  in^<titutions  stand 
upon  a  foundation  so  precarious  that  eveiy 
breath,  however  foul,  may  sweep  them  into 
oblivion,  why  it  is  better  that  they  should  go  at 
once.  I  ask  my  friend  from  Fleming,  who, 
though  he  says  he  is  a  pro-slavery  man,  yet 
affirms  that  slavery  is  a  moral  and  a  social  evil, 
and  that  every  gentleman  on  this  floor  admits  it 
to  be  so,  though  I  differ  with  bira  on  tliat  sub- 
ject—I  ask  him  why  all  this  talk,  all  this  ex> 
citement,  all  this  dread  in  reference  to  this  in- 
stitution? He  regards  it  as  a  moral  and  a  social 
wTong.    I  bays  sever  regarded  it,  jmt  do  I  ys^ 
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Ngard  itin  that  r'unr.  th*  qaestioD  is  wked,  m 
«  new  proposition,  "  if  sUverj  had  never  ezifit- 
•d  iu  Kentucky  would  you  iutroduce  it  now?" 
I  do  not  think  it  necoidsry  to  anvwer  that  ques- 
tion at  this  time;  but  as  it  exists  now,  I  am  not 
prepared  to  admit  that  it  is  a  moral  and  a  sooial 
wrong.  Kentucky,  wherever  she  is  known, 
Stands  high  in  character  for  chivalry,  bravery, 
intellij^nco,  integrity,  honor  and  purity;  aud 
what  IS  it  that  keeps  her  pure?  In  my  judg- 
ment it  is  nothing  but  the  institution  of  slavery. 
Strikd  that  out  and  what  do  you  get?  A  mongrel 
people;  your  identity  of  character  is  gone;  your 
chivalry  is  gone;  your  purity  is  gone;  your 
whole  character  is  destroTed.  These  I  believe, 
are  the  effects  of  tlie  institution  of  slavery;  and 
so  far  from  its  working  moral  and  sooial  wrong, 
I  am  of  opinion  it  is  working  moral  and  social 
good.  Tne  gentleman  says.  "  Do  a^vay  with 
Slavery  and  tne  stalwart  sons  of  the  north  will 
supply  the  place  of  the  slave?  What  north? 
The  north  of  this  Union?  Ko  sir,  with  men 
firom  the  north  of  Europe.  And  what  are  their 
habits  and  qualifications  for  business?  Is  it  to 
cultivate  your  soil?  Are  they  capable  of  arts 
and  manufactures?  Ko  sir,' they  are  fit  for 
.neither.  Drive  out  your  .slaves  and  fill  up  your 
eountry  with  a  population  of  this  description 
and  you  have  lost  all,  sunk  all,  thrown  away  all 
that  has  over  contributed  to  give  Kentucky  a 
name  among  the  states  of  this  Union. 

Ton  liave  heard  a  great  deal  said  about  our 
sister  state  of  Ohio,  and  the  rapid  progress  she 
has  made  in  civilization,  art,  improvement  and 
wealth;  but  I  tell  you  that  Ood  has  made  a  wide 
diffeivnce  between  the  state  of  Ohio  and  the 
•tate  of  Kentucky.  Ohio  has  her  lakes  on  the 
north  aud  her  river  on  the  south,  both  affording 
the  most  admirable  outlets  f<r  her  produce. 
She  has  all  the  facilities  that  a  country  could  de- 
sire, to  promote  her  commercial  prosperity.  On 
the  other  hand,  Kentucky  niay  be  said  to  be  an 
inland,  and  consequently,  a  purely  agricultural 
country- -not  commercial— oompelled  to  depend 
entirely  upon  her  own  productions,  the  only  out- 
let for  carrying  off  her  surplus  produce  being 
the  Ohio,  on  hur  northern  border.  We  depend 
upon  slaves  for  carrying  on  those  punuits.  i  ou 
build  up  your  towns  and  cities  in  other  states, 
and  carry  on  your  commerce  with  every  portion 
of  the  civilized  world;  but  in  such  case  your 
great  agricultural  interests  must  be  neglected, 
and  dwindle  into  iDsiguilicauce.  Such  must  be 
the  result  in  tliiK  state,  if  yuu  attempt  to  follow 
such  a  course.  Your  lauds  now,  which,  on  an 
average,  are  worth  from  seven  dollars  to  seven 
dollars  aud  fifty  cents  per  acre,  would  not  be 
worth  half  that  amouut.  Drive  out  your  slaves, 
and  so  far  from  increasing  the  value  of  your 
lands,  that  value  will  be  wofully  diminished, 
and  a  decrease  in  the  quantity  of  your  produce, 
and  in  the  value  of  your  lauds,  roust,  of  neces- 
sity, bring  about  a  decrease  in  the  revenue. 

I  know  that  these  views  are  not  entertained  by 
some;  but  so  far  as  I  have  been  able  to  bestow 
reflection  on  the  subject,  this  is  the  deliberate 
conviction  of  my  mind.  I  have  seen  those 
"stalwart  sons" — I  have  been  in  Ohio,  and  seen 
how  business  is  carried  on;  and  so  far  as  I 
have  bean  in  Ohio,  I  can  tell  ray  friend  tltat  those 
"jIMrtUmcn"    who  rom«  trom   Europe  are  not 


qnalifled  to  carry  on  the  graat  agriealturalpoic 
suits  of  our  country  in  the  manner  in  which  w* 
carry  them  on  here;  and  that,  were  we  to  introduce 
them  into  Kentucky,  we  shotild  be  losen  rather 
than  gainers  by  the  operation.    But  is  that  all? 
If  the    question    rested    merely    upon    this,  I 
should  not  have  made  a  single  remark. 
But  strange  to  say,  we  hear  uf  rebellion  and  insur- 
rection.   Living,  as  I  do,  on  the  margin  of  tha 
Ohio,  I  think  I  may  safely  say  that  I  understand 
the  feelings  which  operate  upon  the  minds  of  the 
whole  people  of  northern   Eeutucky ;  but  I  wna 
startlea  last  evening  when  I  lieard  tne  gentleman 
from  Fleming  say  that  if  insurrection   should 
arise,  if  lebellion   should  be  brought  about,  it 
would  come  from  the  north  of  the  state.    Insur- 
rection, sir!    In  what  way?  brought  about  by 
whom?    Insurrection !  brought  about  by  the  ne- 
groes!   Insurrection!  brought  about  by  the  citi- 
zeus  of  our   own  static — by  the  fanatics  of  the 
north!    But  it  matters  not  from  what  quarter  it 
may  come;  he  tells  you  that  in  snch  case — in 
case  of  insurrection,  slavery  must  sustain  itself; 
that  the  whole  coat  of  suppressing  such  an  in- 
surrection must  be  met  by  the  institution  itselL 
Mr.  President,  I  ask  how  does  Kentucky  stand 
in  relation   to  your  slaves   aud  taxation?    Sha 
pays  into  your  state  treasury  every  year,  $70,- 
000  as  part  of  your  revenut — she  pays  in  her 
counties  about  ^f40,000 — she  pays  to  your  sink- 
ing fund  $35,00))— to  your  school  fund  $14,000, 
independent  of  the  actunl  revenue  paid  into  the 
treasury  of  $70,000.     There  is,   besides   this,  a 
poll  tax  on  all  slaves  over  sixteen  years  of  age, 
and  of  these  there   are  eighty-nine  thousand. 
Of  slaves  under  sixteen ,  there  are  about  one  hnn- 
dred  and   eleven   thousand.    They    pay,  then, 
$70,000,  as  revenue;  expenses  of  this  conven- 
tion, $14,000;  school  tax, $14,000;  sinking  fund, 
$35,000;  and  for  county   purposes,  $40,000. — 
Take  the  whole  amount  of  tax  that  they  pay  to 
the    commonwealth    of  Kentucky,  and  it  will 
reach  $173,000.    And  is  that  all  tney  pay?    Ko. 
Independently  of  this  $173,000,  which  is  paid 
in  the  shape  of  taxes,  every  negro  over  sixteen' 
years  of  age  is  bound  to  work  upon  the  roads,  , 
Ijalculate  that,  and  vou  will  find  that  the  whole 
amountof  labor  will  bring  it  up  to  $40,000  mors, 
making  a  total  of  upwards  of  $200,000.    Now, 
what  is  the  amount  realised  from  all  the  lands 
in  the  state?    About  $300,000.    If  the  negnvs., 
therefore,  pay  a  revenue  into  the  state  treasurr 
of  $70,000;  of  $14,000  to  the  school  fund;  $14,- 
000  for  expenses  of  convention;  of  $35,000  to 
the  sinking  fund,  and  of  $40,000  fur  county  pur- 
poses, and  $40,000  more  for  road  purposes,  wey 
pay  a  sum  equivalent  to  $213,000;  making* 
larger  amount  of  tax  paid  by  the  slave  popula- 
tion of  the  state,  than  is  paid  by  all  the  lands  iu 
Kentucky.    And  vet,  the  gentleman  says,  if  an 
insurrection  should  come — if  a  rebellion  should 
be  brought  about   by  the   citizens  of  our  own 
state — if  they  should  invite  the  slaves  to  rebel- 
lion— if  the  man  who  owns  no  slaves  in  yotir 
state — ^the  man  who  has  no  interest   in  yoor 
country,  should  create  an  insurrection — if  such 
a  man  should  create  an  insurrection,  your  lands, 
your  carriages,  your  buggies,  your  watches,  your 
spectacles,  are  not  to  be  taxed  to  maintain  the 
general  peacel    Oh,  no;  these  most  not  pay  a 
cent  of  the  vxpeii  so — not  a  dollar  to  meet  this  da- 
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liabd.  I  uk,  Uthi*  rightt  Ii  thia  wjuality?  I* 
(l«re  any  fairnM*  in  sucb  >  prapocitiou  as  thUt 

I  go  further.  A  slave  is  kUlnapped  fmm  Ken- 
tucky, and  goM  into  Ohio ;  the  owner  of  the 
•lare  folluwi)  him,  (I  saw  an  inatance  mentioned 
in  the  papers  the  other  day,  of  a  man  who  went 
to  Cincinnati  in  pursuitoi  a  slave,  and  a  fight 
occurred) — well,  a  slave  is  kidnapped;  the  own- 
er, ill  accordanee  with  laws  existing  mutually 
between  the  states,  follows  him  ;  a  neht  occurs 
in  his  attempt  t<>  recover  bis  slave,  and  the  white 
man  should  be  the  cause  of  it  in  consequence  of 
this  attempt;  there  are  those  who  say  that  the 
whole  expenmi  incurred  in  such  case  should  be 
met  by  taxation  upon  the  owners  of  slaves — in 
other  words  upon  the  slave  population  of  Ken- 
tdflky.  If  his  position  is  true,  he  migrht  carry 
it  out  in  all  its  bearings,  and  what  would  be  the 
result,  if  brought  about  by  one  of  your  own  cit- 
iienx — a  freeman  of  your  own  commonwealth — 
BO  matter  that  the  right  to  bring  back  his  slave 
is  guarantied  to  him  by  his  own  constitution, 
and  the  oonntitution  of  the  United  States — ^if 
such  a  result  be  brought  about,  these  expenses 
are  to  be  met,  and  to  b«  met  alone  in  that  fonn. 
I  ask  the  gentleman,  in  all  candor,  if  he  intends 
to  gotJiusfart — if  this  is  the  point  at  which  he 
iadriviugt — this  the  end  whivh  he  aims  to  ac- 
eomplish?    I  trust  not. 

But  acain,  if  a  slave  is  executed  in  Kentucky, 
the  genueman  says  that  this  must  be  a  tax  upon 
the  institution.  And  why,  in  all  conscience? 
Those  who  own  slaves  (and  I  can  hardly  say 
that  personally,  I  am  interested  in  this  matter, 
for  I  du  not  own  slaves  to  any  extent— I  can  only 
boast  of  three — but  it  is  the  interest  I  feel  in 
the  question  as  a  Kentuckian,  that  induces  me 
to  speak) — why,  I  say,  in  casr  of  the  execution 
of  a  negro,  is  the  slave  population  of  the  state  to 
be  taxed?  I  ask,  how  is  this  to  be  douu?  Are 
Ton  to  create  a  separate  fund?  And  when,  and 
now  is  this  tax  to  be  levied?  If  an  emergency 
should  arise  in  the  commonwealth,  and  a  neces- 
sity for  taxation  should  arise,  how  are  you  to 
OMTy  out  that  principle?  Are  yon  to  wait  till 
the  slave  is  executed?  If  you  lay  a  tax  higher 
than  the  emergency  demands,  it*  is  an  oppres- 
sion upon  the  slaveliolder  without  cause  or  ne- 
«as8ity .  But  he  docs  not  propose  to  wait  till  the 
emergency  arises.  If  he  docs,  how  is  he  to  car- 
ry out  the  principle?  It  cannot,  in  my  humble 
judgment,  oe  done.  But  suppose  it  could  be 
done,  would  it  be  right?  The  amount  of  the 
slaveholding  population  in  Kentucky  is,  say 
300,000;  the  total  amount  of  population  is,  say 
100,000.  The  lands  and  other  taxable  property 
«f  Uie  500,000  are  to  be  relieved  from  all  partici- 
pation of  Uie  burden,  and  the  cost  of  these  emer- 
gencies, and  it  is  to  be  placed  on  the  slave  pop- 
nlation  alone.  I  say  this  is  wrong.  It  is  un- 
just, impolitic,  impossible.  Why  not  come  out 
at  once,  and  say  to  the  slaveholding  people  of  the 
state,  "these  burdens  shall  fall  upon  you;  there- 
fore, I  propose  to  carry  ont  my  peculiar,  notions 
upon  tne  subject  of  slavery.  Mv  notions  are  of 
such  a  character,  that  they  require  you,  in  carry- 
ing them  oat,  to  make  these  sacrifices.  If  wrong 
is  done  among  you,  you  must  settle  it  among 
Tonrselves;  if  expenses  are  incurred  by  thissys- 
Ism.  those  expenses  most  be  met  by  yourselves." 

I  ask  ths  gentleman  to  take  this  back.    I  ask 


if  thsra  b«  eiUMrjastioa  or  prapristy  in  a  PMi- 
tiott  like  this?  While  yon  take  away  my  z^bta 
you  hold  sacred  your  own;  while  you  are  wil> 
ling  to  impose  taxes  npon  this  species  of  prop- 
erty,  and  tJiis  class  of  citizens,  yon  quietly  (old 
your  arms  and  say,  "I  am  secure  and  cannot  be 
reached."  I  ask  if  this  is  equality,  if  this  is 
justice.  It  occurs  to  me  sir,  that  there  is  nei- 
ther equality,  nor  propriety,  nor  justice  in  a  de- 
mand of  this  kind.  Sir,  cany  this  principle 
out.  Why  do  yon  say  that  the  institution  of 
slavery  should  sustain  these  burdens?  The  an- 
swer IS,  that  it  is  based  upon  wrong  to  hold  a 
slave.  I  ask  gentlemen  on  this  floor  who  hear 
me  now — whatdifFerenoe  is  therebetween  a  slave, 
and  a  horse,  a  mule  and  land,  or  anything  else, 
so  far  as  property  is  oonoemed?  The  law  makes 
no  distinction — no  diSerenee.  If  there  be  no  dif- 
ference in  point  of  law,  if  the  law  recognisea  all 
equally  as  property,  what  reason  can  be  pro- 
pounded why  we'  should  tax  that  species  of 
property  while  we  hold  exempt  all  other  spe- 
cies of  property,  and  say  to  the  owners  of  negroes, 
"these  are  the  demands  we  make  upon  you,  these 
are  the  sacrifices  you  are  required  to  make  if 
you  continue  to  hold  this  species  of  property?" 
sir,  is  it  right?  Why  does  the  gentleman  ask 
this?  My  miud  can  suggmt  no  other  reason  for 
it  than,  as  regarding  the  institution  of  slavery, 
believing,  as  the  gentleman  says  he  does,  "that 
it  is  wronein  itself;"  that  it  pught  to  be  strick- 
en down,  that  all  protection ;  all  ideaof  property 
in  slaves  should  be  expunaied  trom  the  constitu- 
tion, and  that  all  the  slaves  in  the  country 
should  go  free.  But  sir,  so  long  as  slavery 
does  exist,  so  long  as  our  institutions  recognize 
it,  so  long  as  the  people  recognize  it  as  it  stands 
upon  your  constitution,  why  make  this  distine- 
tion — a  distinction  which  neither  in  principle 
nor  practice  can  ever  be  carried  out.  If  my 
land  be  taken  for  turnpike  or  railroad  purposes, 
the  constitution  jg^uaranties  to  me  the  certainty 
of  my  remuneration  whatever  that  may  be.  Is 
it  concluded  then  that  this  species  of  pnipeitT 
shall  be  taxed  to  support  itaelt,  as  well  as  to  aid 
in  the  protection  or  all  other  property?  Is  Ibis 
right,  IS  it  just,  is  it  proper? 

Mr.  President,  when  you  talk  about  equality, 
and  propriety,  and  justice,  I  say  to  that  geotle- 
man,  that  then- is  neither  equality,  nor  propri- 
ety, nor  justice,  in  a  demand  like  this.  So  long 
as  the  institution  remains,  let  it  remain  upon 
the  same  equal  footing  with  other  property;  let 
it  be  taxed  like  your  lands  and  other  species  of 
property,  subject  to  taxation,  and  then,  sir,  there 
will  be  no  cause  of  complaint.  I  say  noW— for 
I  deny  that  slavery  is  either  a  moral  or  a  social 
wrong — attemp^not  to  throw  up  any  walls  around 
it;  let  the  institution  stand  as  it  is;  leave  the 
power  of  taxation  in  the  hands  of  the  people,  and 
let  it  be  regulated  through  the  Wislatnre.  and  I 
tell  the  people,  in  such  case,  their  institutions  ars 
sale.  Throw  up  no  walls  around  them:  it  is  need- 
less to  do  so  when  no  enemv  is  approaching;  fight 
not  against  phantoms.  Take  my  word  for  it, 
there  are  those  who  are  standing  at  the  out-posts, 
and  listening  to  and  eatherin^  all  that  falls  from 
us  here,  and  thsr  wiu  catch  it,  and  use  it,  too. 
But  let  us  stand  firm,  relying  upon  the  guards 
already  thrown  around  this  institation,  Mtd, 
mark  my  word,  that  will  be  the  greatest  seonrity 
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4hat  «■»  begiTMto'tlMlkf*  pMy«tjrla«H« 

Do  70a  beli«v«,  •ir,  wIim  tlMy  talk  about  the 
fire  handr«d  tboatand  of  the  noD-slareholdiug 
populatiun  of  Kentucky— do  you  beliera  when 
they  are  appealed  to  and  told  the  amount  of  tax 
vhioh  U  paid  upon  negmee  in  this  state— do  you 
believe  that  when  you  tell  them  their  taxes  must 
neceasarily  be  increased  as  you  strike  this  vast 
amount  o^^^o  you  believe  that  when  you  thus 
appeal  to  their  common  sense  and  judgment, 
they  will  not  soon  see  the  result — and  aid  you, 
for  their  own  sakes,  in  the  maintenance  of  this 
proper^t  Strike  off  the  slave  and  let  free  pop- 
ulation come  in;  do  so,  if  you  can;  but  I  tell  the 
gentleman  that  the  institution  of  slavery  will 
atand  in  Kentucky  as  long  as  time  shall  last. 
We  require  no  guard,  no  walls  around  this  insti- 
totion.  It  addresses  itself  to  the  intelligence, 
the  good  sense,  and  the  pockets  of  the  people  of 
thi«  country;  and  while  these  are  appealed  to, 
]ron  may  depend  upon  it  your  instttations  are 


Mr.  President,  farther  about  this  institution 
permit  me  to  remark.  Strike  out  the  proposi- 
tion of  my  friend  trom  Christian,  and  what  is 
the  result  as  it  regards  the  amount  that  goes  in- 
to the  sinkinjp  fundT  Strike  that  out  I  would 
aay,  because  if  that  eection  is  engrafted  upon 
the  constitution,  the  legislature  is  disarmed  of 
all  power;  you  strike  out  $35,000  going  to  the 
sinking  fund,  and  the  demand  must  be  met  from 
some  source;  and  how  I  ask  does  he  propose  to 
meet  the  deficiency?  Is  the  gentleman  willing 
to  strike  out  from  the  resources  of  the  sinking 
fund  the  sum  of  $35,000,  and  propose  no  meana 
for  making  up  the  deficit  thus  crested?  There 
is  none  proposed ;  and  I  trust  no  delegate  in  this 
house  will  feel  authorized  to  vote  forthat  propo- 
sition until  some  feasible  proposition  is  present- 
ad  for  meeting  this  deficit. 

I  hope  the  pnmosition  of  my  friend  from  Da- 
Tiesa  will  be  laid  upon  the  table.  I  would  rather 
iUl  back  upon  the  constitution  as  it  stands. 

I  would  not,  Mr.  President,  have  said  a  word 
to  this  convention  on  the  subject  now  before  it, 
had  it  not  been  for  the  reasons  which  I  stated 
io  thf  outset;  and  having  asked  the  convention 
to  adjourn,  and  as  they  ware  kind  enough  to  ad- 
journ, I  express  my  thanks  to  them  for  that 
aonrteay,  and  also  for  the  patience  with  which 
they  have  heard  me  to-day. 

Mr.  BRISTOW.  I  regret  to  see  ever^  ques- 
tion run  into  the  sutyect  of  slavery  or  cities;  but 
this  question  has  got  into  both.  I  wish  there 
could  be  some  check  put  to  the  tendency  to 
apeak  of  slavery  in  connection  with  every  other 
question.  That  is  a  settled  subject;  we  came 
beia  instructed  to  leave  it  as  we  found  it. 

The  simple  inquiry  now  before  the  convention 
is,  how  can  we  settle  in  the  best  manner  a  prin- 
ciple of  taxation?  Shall  we  leave  it  to  the  Icgis- 
latare,  or  shall  we  settle  it?  If  a  tax  has  been 
raised  improperly  on  articles  specified,  that  prin- 
ciple should  be  done  away:  (Gentlemen  say 
that  $14,000  has  been  raised  in  this  way,  and 
vnjnsdy,  and  therefore  you  must  not  do  it  away. 
If  the  sum  raised  was  $100,000,  the  argument 
I  sapposa  would  b«  atill  abron^,  for  the  difl- 
eal^  of  CDj^ying  tha  deficit  would  be  ao 


■W^  pUUt^  If  it  ia  Kfht,  f«i  on  with  it;  if 
not,  do  it  away. 

I  know  how  to  appreciate  the  motives  of  tbs 
gentleman  from  Bracken  when  he  was  operate<l 
upon  by  a  proper  desire  to  prevent  repudiation 
and  disgrace  to  the  state.  But  I  would  ask  what 
would  have  b«en  his  condition,  if  the  same  prin- 
ciple had  been  in  our  present  constitution,  for 
which  he  now  contenfls?  He  could  not  have 
departed  from  the  straight  forward  principle. 
Where  did  this  principle  start?  I  hold  it  never 
did  start  at  home.  It  commenced  in  the  legis- 
lature, and  would  not  have  atarted  there,  \>ut 
the  legislature  had  raised  a  debt,  and  they  en- 
deavored to  justify  themKclves  for  this  tax  on 
that  ground.  Tell  me  not  it  is  laid  to  protect 
the  yeomen  of  Kentucky.  I  know  how  to 
sympathise  with  that  class.  They  do  not  aide 
injustice  to  be  done  for  their  benefit.  The  gen- 
tlemen who  represent  peculiarly  the  mountain 
section,  and  the  people  who  live  in  that  portioki 
of  the  state  will  tell  yon  that  they  do  not  need, 
nor  wish  to  be  considered  objects  of  charity. 
They  want  only  iuatice.  Can  we  give  it?  I  say 
we  can  do  it  witAout  interfering  with  the  righto 
respecting  cities  or  slaves. 

Gentlemen  say  we  cannot  do  without  theaa 
specific  taxes,  and  that  it  is  easier  for  men  of 
wealth  than  for  others.  One  man  vests  hia 
means  in  one  species  of  property  which  is  profit- 
able, and  another  in  another  species,  which  is 
not,  and  it  is  said  it  is  more  convenient  for  tha 
man  who  has  vested  his  means  profitably  to- pay 
the  tax  on  specified  articles.  Let  us  not  make 
these  distinctions.  The  fine  carriage  is  taxed 
just  the  same  as  the  mere  convenient  article  of 
the  poor,  worth  perhaps  fifty  dollars.  Legisla- 
tors say  they  do  not  know  how  to  avoid  this  dif- 
ficulty. If  ^ou  must  tax  articles  of  luxury,  l«t 
it  be  according  to  their  value,  and  then  the  old 
lady  who  owns  the  mere  article  of  convenience, 
the  humble  carriage,  will  pay  only  what  it  is 
worth,  and  the  $1,000  carriage  of  the  nabob  for 
what  it  is  worth. 

But  it  is  not  yet  settled  that  this  specific  tax- 
ation is  so  clearly  a  benefit  to  the  poor;  ic  de- 
pends on  the  feelings  of  the  man,  and  bis  own 
tastes  and  inclinations.  If  he  spends  his  prop- 
erty for  luxuries,  he  will  have  to  meet  Uie  taxes 
ou  them,  and  if  lie  lays  up  his  money  like  « 
miser,  then  he  will  not  pay  this  specific  tax.  Bat 
this  tax  will  not  operate  equally.  The  man  who 
is  worth  $100,000  will  owu  but  one  carriage  and 
pay  a  tax  on  that.  The  man  who  is  worth  bat 
$5,000  or  $10,000,  will  have  his  carriage.  Tea 
men  will  have  more  of  these  articles  uian  oM 
man  who  is  worth  as  much  as  all  of  them.  Then 
the  old  lady's  spectacles,  a  mere  memento  of  some 
friend,  or  the  gift  of  some  friend,  to  accommo- 
date the  old  lady,  must  be  taxed  specifically. 

Gentlemen  say  wa  have  had  this  fond  so  loiijf, 
and  gone  ao  far,  that  we  cannot  gat  clear  of  it, 
and  must  leave  the  matter  to  the  legislatura. 
The  gentleman  from  Bracken  would  do  Uiis.  I 
would  settle  it  now,  as  one  of  the  principles  by 
which  die  legislatoreahould,  in  all  time  to  come, 
be  governed  and  controlled.  We  have  had  all 
Uieee  difficulties  because  that  principle  was  not 
first  settled.  Let  me  show  yon  in  what  naanoar 
Oxt  atatea  around  na  have  settled  thia  principla, 
atatas  having  lu|;er  cities  than  aay  wa  h«ve. 
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.^iark  bow  ■bort  aud  aiiccinM  th*  priueiplm 
ado]>ted  hj  the  autes  aruund  ug.  Fint,  look  at 
-the  atate  of  Tennesaee. 

"  All  property  shall  be  taxed  according  to  its 
value." 

That  aettles  the  -whole  principle,  and  exolodes 
the  idea  of  specific  taxation. 

Here  Id  Louisiana: 

"Taxation  shall  be  equal  smd  uniform  throogh- 
out  the  state.  After  the  year  1848,  all  property 
on  which  taxes  may  be  levied  in  this  state,  shall 
be  taxed  in  proportion  to  its  value,  to  be  ascer- 
tained as  directed  by  law." 

Here  is  the  lan);uage  of  the  constitution  of 
Illinois: 

"  The  mode  of  levying  a  tax  shall  be  by  valu- 
ation; so  that  every  person  shall  pay  a  tax  in 
proportion  to  the  value  of  the  property  be  or 
she  has  in  his  or  her  possession." 

That  iH  very  distinct,  short,  and  clear.  Here 
is  Missouri  still  shorter. 

"  All  property  shall  b«  taxed  in  proportion  to 
its  value." 

The  same  principle  is  carried  out  in  Arkan- 
■ta»,  and  in  Texas,  and  other  states.  I  have  not 
looked  over  them  all,  but  I  see  here  the  prinoi- 
pte  is  settled;  the  same  principle  which  I  wish 
to  see  settled.  The  gentleman  se^  circumstan- 
ces may  spring  up  that  may  make  it  necessary 
to  tax  the  people  in  this  way.  We  only  lay 
down  the  general  principle.  Kentucky  is  a  state 
of  that  character  that  we  cannot  anticipate  it 
will  be  necessary  to  depart  from  this  principle. 
It  is  an  agricultural  state.  Shall  we,  the  farm 
ers,  be  taxed  unequally?  Surely  not.  All  who 
are  protected,  shall  be  protected  in  proportion  to 
the  value  of  their  property. 

J  may  be  peculiarly  situated  in  this  respect. 
I  argued  this  through  my  county,  and  I  did  not 
find  one  man  against  the  principle.  We,  in  my 
county,  are  nut  very  rich  nor  very  poor,  as  a 
whole,  though  some  are  veir  poor.  They  are  all 
in  favor  of  this  principle  of  taxation  in  propor- 
tion to  the  value  of  property  which  a  man  is 
worth.  A  beautiful  speech  may  be  made  on 
taxation  of  incomes  and  that  sort  of  thing,  but 
there  is  no  necessity  for  it  in  Kentucky.  When 
we  leave  the  state,  to  tax  every  man  just  in  pro- 
portion to  what  he  is  worth,  what  more  can  we 
askt  We  just  simply  take  away  the  power  tn  do 
wrong.  Every  man  agrees  that  it  is  wroug  that 
this  specific  tax  should  exist,  and  is  only  right 
firom  necessity.  But  such  a  necessity  can  never 
oorae,  provided  you  put  it  in  your  fundamental 
law  that  you  shall  not  resort  to  specific  taxa- 
tion. I  have  no  doubt  it  was  the  very  thing 
'which  many  in  the  legislature  would  have  re- 
joiced to  have  had  in  the  constitution,  when 
driven  to  the  necessity  which  was  brought  be- 
fore them.  What  else' did  they  duY  They  even 
.taxed  collateral  inheritances — a  roan's  children, 
brothen,  and  sisters,  to  keep  up  the  revenue.  If 
the  legislature  may  do  that ,  do  we  know  how  far 
they  may  goi  Oentlemec  say  tbev  have  already 
gone  far  enough  to  receive  $14,(]ibO  per  annum, 
and  use  that  as  an  argument  to  go  on.  How  far 
will  they  go,  unless  we  restrict  them  fW>m  say- 
ing that  a  class  of  persons,  or  species  of  proper- 
ty, shall  be  taxed  separate  ^m  the  restf  I  in- 
tend to  vote  for  taxing  property  according  to  its 
.Talne,  and  no   farther.    I  have  a-  proposition 


which  I  deair*  to  offer,  hj  wlu«li  I  ptopote  to 
provide,  that  after  the  Tear  1853,  all  taxea  IeTl«d 
for  state  purposea,  thall  be  equal  and  uniform; 
nor  shall  any  one  description  of  property  be  tax- 
ed higher  than  another,  m  proportion  to  ita  val- 
ue. But  the  general  assembly  may  authorize  the 
several  towns,  cities,  and  counties  to  impoae 
taxes  for  town,  city,  county,  corporate,  and  other 
purposes,  respectively,  in  such  manner  as  may 
oe  authorized  by  law. 

I  put  in  1853,  in  order  to  give  time  to  the  legis- 
lature to  meet  the  loss  of  this  $14,000;  and  I  get 
i'ustice,  at  least  for  the  great  body  of  the  state. 
'.  am  willing  to  leave  the  matter  of  taxation 
which  is  peculiar  to  cities  and  corporate  towns, 
to  the  legislature.  I  am  aware  that  we  do  not 
meet  all  the  injustice  that  may  exist.  We  do 
not  go  into  detail,  but  simply  assert  that  taxa- 
tion shall  be  in  proportion  to  the  value  of  prop- 
erty, and  that  counties  and  towns  may  have  poll 
taxes. 

Do  gentlemen  know  what  is  the  practice  with 
regard  to  specific  taxation?  The  general  opia- 
ion  is,  that  when  an  article  is  tax^  spicifieallr 
it  is  not  given  into  the  list,  according  to  its  val- 
ue; but  that  is  not  the  law.  The  attorney  for 
the  state  has  settled  the  question,  and  the  audi- 
tor has  issued  his  instructions  to  that  effect. 
Then,  do  you  see  the  injustice  to  which  the  le- 
gislature went?  They  first  authorized  to  tax  in 
proportion  to  value,  and  then  in  addition  to 
that,  they  were  taxed  specifically.  That  is  the 
law.  Suppose  they  are  not  taxed  now  accord- 
ing to  vHlue,  theu  we  shall  not  lose  so  much 
when  that  portion  of  the  revenue  is  taken  away. 
Then,  when  we  do  tax  according  to  value,  the 
carriage  worth  $1000,  which  now  pays  only  on* 
dollar,  if  tlic  gentleman  from  Nelson  is  correct, 
will  pay  nineteen  cents  on  a  hundred  doUart, 
which  will  make  one  dollar  and  ninety  cents;  so 
that  you  will  not  lose  so  much  as  has  been  stated 
by  some  gentlemen. 

I  want  the  whole  to  be  raised  in  a  different 
way.  One  cent  upon  every  hundred  doUan 
would  overrun  that  amount  which  would  be  lost 
from  specific  taxation,  and  make  something  like 
$30,000.  A  man  worth  a  thousand  dollam  will 
pay  ten  cents.  The  taxes  will  be  paid  by  the 
rich,  and  in  proportion  to  value  of  property,  and 
the  protection  they  receive  from  tne  law  of  the 
land. 

There  will  be  no  partial  favors  in  regard  to 
the  law,  at  least,  and  if  the  legislature  will 
travel  out  to  reach  licenses,  let  them  do  so. 
There  are  cases  which  I  do  not  know  hov  to 
reach. 

Whilst  1  have  the  floor,  in  order  to  save  time 
— as  I  am  ver)'  anxious  to  complete  the  business 
for  which  we  were  sent  here,  and  adjourn — ^I 
will  say  a  word  in  regard  to  the  abstract  resolu- 
tions, or  sections,  which  have  been, and  may  here- 
after be,  urged  before  this  convention,  with  the 
design  of  making  them  a  part  of  the  constitu- 
tion. I  shall  vote  against  them,  as  I  have  al- 
ready done,  under  the  firm  conviction  that  we,  ae 
practical  men,  should  not  consume  time  in  de- 
bating mere  abstract  questions,  which  can  have 
no  practical  bearing.  I  am  aware  that  it  is  the 
wish  of  delegates  to  render  more  secure  tbe 
rights  of  owners  to  certain  property.  I  pledgvl 
oiyaelf  at  home  tomake  no  ohangeon  uat  s«b-- 


Digitized  by 


Google 


«0 


jMt  in  ma  cmiMipitioo,  «x««at  to  piorJd*  fi>t 
4<4<winti9n,  M  eoiin«eted  wnh  ftitnre  cauncl- 
pfttioD,  so  M  to  prevent  the  furthtr  increase  of 
the  free  colored  population  in  oar  state.  I  re- 
gret that  excitement  on  that  subject  should  caoM 
BO  much  discussion  here.  The  people  settled  it 
at  the  polls.  Resting;  upon  the  provisions  in 
the  present  constitution,  Trhich  should  remain 
nnchangcil,  and  the  justice  and  magnanimity  of 
our  people,  and  the  rights  of  slaveholders  are 
entirely  secure.  And  my  conviction  is,  that  it  is 
our  dutv  to  resist  evety  effort  to  add  to,  or  take 
from,  the  present  constitution  on  that  subject. 
And  whilst  gentlemen  may  honestly  believe  that 
they  the  better  secure  that  property,  by  adding 
sections  and  declaring  against  the  power  of  the 
people  and  future  conventions,  to  interfere  with 
»t,  1  am  dearly  convinced  that  they  but  weaken 
the  tenure.  They  thus  multiply  and  change  is- 
sues, and  place  themselves  in  a  false  attitude; 
and  instead  of  contending  against  the  justice, 
propriety,  and  moral  right  of  interfering  with 
their  property,  they  challenge  the  power  of  the 
people,  by  asserting  that  such  power  does  not 
•xist.  Power,  in  the  abstract,  u  innocent,  and 
only  partakes  of  the  qualities  of  good  or  evil  as 
it  may  be  put  in  practice.  Then  make  no  issue 
on  the  abstract  question  of  power,  but  leave  the 
i^uestion  as  we  found  it — to  theguards  and  sanc- 
tions of  the  present  constitution,  and  the  justice 
and  magnanimity  of  our  citisens,  and  their  re- 
sponse will  always  be  such  as  will  do  credit  to 
Kentucky  character. 

Mr.  HARDIN.  The  gentleman  flrom  Todd 
has  made  a  very  strong  speech ;  when  on  the 
wrong  side  he  can,  like  Belial,  make  the  worse 
appear  the  better  side.  The  truth  cannet  be  de- 
nied, that  the  true  principle  of  taxation  is  that 
every  man  should  pay  according  to  his  means. 
The  income  of  the  county  should  be  oalled  upon 
to  contribute  to  the  support  of  government. 
That  is  tme  as  a  general  principle.  As  I  said 
7«sterday,  we  pay  a  tax  of  $1 ,350,000  on  im- 
ports, and  yet  we  hardlv  know  it.  We  pay  to 
the  customs  about  a  million  of  dollars,  and  we 
pay  a  profit  to  the  importer,  the  wholesale  mer- 
chant, and  the  retailer,  all  of  whirh  comes  out 
of  the  pockets  of  the  consuraerH;  but  it  is  not 
feltbeeaase  it  falls  on  the  means  of  the  country, 
and  no  man  buys  unless  he  can  afford  it.  We 
pay  this  year  by  way  of  direct  tax,  about  f563,- 
dOO,  and  we  find  it  very  inconvenient  and  op- 
pressive. By  the  great  body  of  the  people  it 
▼ill  be  felt  very  sensibly ;  they  do  not  feel  the 
indireet  tax,  becaust  it  falls  on  those  who  can 
•Aird  to  pay.  It  will  fall  on  the  roan  who  wears 
a  fine  coat,  and  not  on  him  who  makes  his  own 
coat ;  and  it  will  be  admitted,  I  suppose, 
that  if  a  man  willdixguise  himself  in  fine  clothes 
he  should  pav  for  tliem.  The  tax  on  tea  and 
eo0M  is  small  because  tliey  have  become  neces- 
Mries  of  life;  and  we  pay  out  little  tax  on  for- 
eign salt  l)ecause  it  is  also  a  necessary ;  but 
whatever  can  be  dispensed  with  enteni  into  what 
is  called  the  superfluities  or  the  luxuries  of  life, 
and  upon  it  government  roust  have  the  power  to 
raise  revenue. 

I  oare  very  little  about  the  specific  tax  of 
(14,343:  bat  th*  propoeition  of  the  gentleman 
irtald  take  vray  from  the  legialatnre,  in  all 
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timeto  ooue,  the  pover  t«  diadiBiinktobetiMM 
the  necessities  and  the  Inxuriet  of  Ufa.  Tttf 
constitotion  which  we  shall  form,  we  hope  irfll 
lastsomefifty  or  a  hundred  years,  and  does  the  gen» 
tUraan  really  so  fardistrust  the  taxing  power  as  to 
take  from  it  the  ability  to  distinguish  between  lux- 
uries and  necessities?  Can  the  poor  woman.  dis> 
pense  with  her  horse,  or  her  cow,  or  her  bedt 
And  yet  the  gentleikian  would  tax  her  as  much, 
according  to  value,  as  you  tax  the  watch  and 
the  carriage  of  the  rich:  that  is.  nineteen  oentt 
on  the  hundred  dollars.  The  gentleman  from 
Todd  shakes  his  head,  but  if  it  does  not  mean 
that  it  means  nothing.  I  contend  that  the  pow- 
er should  remain  wiui  the  legislature  to  discrim- 
inate in  respect  to  the  articles  of  taxation.  Such 
a  discrimination  should  always  be  made,  in  • 
well  regulated  government,  by  diversifying  tke 
articles  so  as  to  make  the  tax  fall  upon  the 
means  of  the  county,  and  not  upon  its  visible 
and  tangible  property.  We  know  that  there  ia 
a  tak  upon  cattle ;  and  the  gentleman  would 
prevent  any  discrimination  after  1853  in  fsver 
of  the  poor  man.  Nor  could  we  exempt  the  aet> 
entific  appaimtns  of  a  college  or  a  universi^. 
All  the  college  books — all  the  college  apparatof 
is  to  be  taxed.  Sir,  what  a  strange  spectacle  il 
will  be,  to  tax  the  articles  belonging  to  onr 
schools;  but  yet  you  will  be  able  to  exempt 
nothing.  You  will  not  be  able  to  exempt  a  poor 
woman's  property  to  the  amount  of  t»0.  She 
must  pay  at  the  same  rate  that  would  be  paid 
on  a  piano.  I  know  the  tax  falls  very  heavy  oil 
some  of  us.  It  falls  very  heavy  on  me.  Uj  ri- 
diculous pride  makes  me  carry  a  gold  watoh^ 
My  fnend  from  Christian  (Mr.  Gray)— I  willn«t 
say  it  is  ridiculous  in  him — also  carries  one, 
and  I  have  no  doubt  be  will  have  a  pair  of  gold 
spectacles.  According  to  the  old  saying, "  law- 
yers live  well,  work  hard,  and  die  poor."  8oin« 
of  us  have  not  only  a  gold  watch,  but  a  gold 
guard  chain,  and  if  over  fifty  years  of  age,  a  pair 
of  gold  spectacles.  Our  old  lady  too,  must  have  her 
gold  spectacles,  of  course  ;  and  rich  or  poor, 
we  must  have  our  carriage,  and  if  we  have  a 
daughter,  she  must  have  a  piano  ;  and  to  what 
does  the  tax  amount?  Why,  take  one  lawyer 
with  another,  I  think  this  specific  tax  will  bl 
about  four  dollars  per  annnro.  I  repeat  then, 
sir,  that  it  is  a  tax  which  falla  upon  those  who 
have  the  means  to  pav  it.  The  gentleman's 
profession  is  worth  $2,()00  per  annum  as  his  in- 
come, and  the  farmer's  income  is  not  more  than 
$300  upon  $10,000  worth  of  property,  and  hit 
tax  will  be  about  five  per  cent.  Now  certainly 
you  can  better  tax  the  piano  of  a  rich  man,  than 
the  cow  or  the  hotse  of  a  poor  widow.  I  would 
rather  do  it;  and  I  would  rather  tax  thefine  gold 
watch,  or  the  fine  carnage  of  a  gentleman  of  for- 
tune than  the  coUe^  books.  The  gentlemen 
from  Todd  and  Christian — and  there  are  no  ^n- 
tleroen  on  this  floor  for  whom  I  entertain  a  high- 
er rvspect — should  bear  in  mind  that  the  speci- 
fic tax  falls  upon  the  means  of  an  individual; 
it  falls  upon  the  vocation  of  professional  men, 
whether  of  medicine  or  of  law.  The  farming 
community  is  unequally  taxed.  It  lacks  but  a 
fraction  or  being  five  per  cent,  on  his  net  in- 
come, for  you  mar  take  all  the  lands,  and  no- 
gross,  and  stock  of  t]uf  oonntiy,  and  I  do  not 
believe  they  yield  •  dear  profit  of  three  par 


Digitized  by 


Google 


mbm  tlMir  UKomm. 

"Akt"  bat  Mjn  tlM  gentteMM,  "w«  eui  in- 
«tMM  the  tes."  Tes,  you  o*n  incrpam  the  tax. 
^TIm  BritUb  covernmcnt  mM,  "we  will  impose 
«  ta*  on  tea."  What  was  the  oonwau«i>eeT 
Why  it  brou^t  abeot  the  revelation.  And  in 
levying  and  increaxinf;  taxes  here,  t  Would  say 
to  tlie  gentleman,  "take  oaro,  fur  in  overloading 
*  home,  the  last  fsather  may  break  the  hone's 
l»ok." 

A  ward  or  two  as  to  the  debt  doe  to  the  school 
And.  The  tax  of  two  eents  on  the  $100, 
iriiieh  was  imposed  last  year  will  not  pay  the 
iatsNst  on  the  school  faad.  It  will  take  three 
•anta.  How  much  then  will  raise  the  tSO.OOO 
•urplus  to  extingaish  the  debtt  It  will  take 
Mother  cent;  that  will  be  a  five  per  cent,  tax  on 
tha  arrionltaral  prodacts  of  the  community.  I 
«••  down  in  the  second  auditor^  office  when 
Ike  gentleman  fVom  Todd,  (Mr.  Bristow,)  came 
loaotjuire  whether  the  articles  specifically  taxed, 
trsM  included  in  the  valaation,  and  he  said  he 
omM  not  tell,  but  Mr.  Page  told  nie  that  tlie  at- 
taniey  geaeral  said  they  oa^ht  to  be.  If  the  at- 
MnMganeral  has  given  an  inoorreet  opinion,  it 
4HD  M  easy  to  leave  it  to  the  legislature  to  say 
Hut  artioles  speoiflcally  taaced,  akall  not  be  in- 
tladsd  in  tlie  talnation.  I  do  not  say  anything 
In  regard  tn  the  optnione  of  attorney  generals, 
tmt  I  will  say  that  I  have  not  always  agreat  rev- 
•rance  fortlioee  opinions.  Why,  we  had  not 
baen  here  more  than  ten  days,  hefhre  a  "  bed  of 
jnstioa"  was  held  on  this  convention,  and  an 
opinion  was  given  that  if  we  staid  here  over 
aixty  days,  onr  pay  wonld  be  brought  down  to 
two  dollkni  per  day.  "No  you  won't,"  said  I, 
whan  this  was  tela  tome;  "we  can  unftt>ek  you 
as  quick  as  queen  Klisabeth  nnfiticked  the  areh- 
hisbop  of  Canterbury.  You  bad  better  be  a  lit- 
tle earefttl  what  yon  are  abaut,  and  not  hurt  our 
fMiags."  I  considered  the  remark  an  insult  to 
Iha  eonvention. 

Sack,  sir,  is  the  way  these  opinions  are  given. 
9hm  was  once  an  opinion  given  by  an  attorney 
feaaeral  that  the  goveniHr  had  a  right  to  remove 
his  seorstary  of  state,  but  the  court  of  appeals 
4*cid«d  differently,  and  so  did  the  leftislature, 
and  the  whale  people  of  Kentucky.  There  was 
(ms«  an  attorney  general  in  Franee,  Fou^uier 
7iaville,  who  gave  his  opinion  on  individual 
eaaas  that  eame  before  him,  that  certain  persons 
akould  beguillotined,  not  because  they  wero  guil- 
ty, but  beoanse  it  was  a  matter  of  state  policy. 
When  Danton  and  Deemoliues  were  put  upon  their 
trial,  and  the  juiy  'hnng'  as  we  say  in  Kentucky; 
tfcay  refused  to  canvict  until  they  were  told  by  tne 
Mtorssy  general  that  oooviotion  was  neceseaiy  m 
*M8lter  M  state  polioy,  and  than  thay  were  sen- 
MMed  to  ba^ecapitatad,  as  it  was  a  political 


Hr.  President,  attntheya  yetwnil  ir«n  always 

r suited  ■vhen  Caligula  and  Nero  fbund  or 
ight  it  neeeasaiy  to  cut  off  the  head  of  any 
itne,  and  they  never  failed  to  do  it.  Isaiah  was 
a  true  prophet  when  he  silid,  "The  oS  knoweth 
lliB  owner,  and  the  ass  his  ttftster's  crib."  He 
told  the  truth,  and  tio  Wonder  that  he  xraa  able 
t(>  pn»ph»!y  tbs  d«8tm4tion  of  Babvlon,  the 
gMat  iriM  nf  &m  wbrld.  A  mernbar  of  eoa- 
|M« «ti6«tia{d  of  raasikinfl,  "Be ia  a  tttouttrtnts 


big  raaeaL"  [Laughtar.]  Tba  tarlafttuaa  mf 
the  HMM  thiag  When  th«7  twr  "The  MM  it «» 
oeitAil  above  all  things,  and  deap«ratelr  irielt* 
ed."  Cromwell  said,  "God  save  me  from  8ir 
Harry  Vane, "  and  I  say,  "  God  save  rae  from 
attorney  generals  opinions." 

If  I  understood  the  gentleman  from  Fleming, 
(Mr.  M.  P.  Marshall,)  last  night,  to  whom  I  lis- 
tened with  great  pleasure,  he  contended  that  ne- 
gro property  should  be  taxed,  to  cover  the  loaa 
of  those  negroes  who  absconded.  How  are  you 
to  prevent  £e  citizens  of  Ohio,  Indiana,  and  Il- 
linois trom  tampering  with  slavesT  Are  yon  to 
do  it  by  the  erection  of  blockhouses  at  difierent 
points  from  the  mouth  of  the  Big  Sandy  to  the 
mouth  of  the  Ohio?  Are  you  to  do  it  by  indcoi- 
nifyinj^  a  man  who  runs  to  Ohio,  Illinois,  or  In- 
diana, in  quest  of  his  slavet  That  would  b« 
very  difficult.  Are  you  to  do  it  by  contributing 
to  the  expenses?  I  could  make  a  suggestion  to 
my  honorable  friend,  and  I  think  he  will  then 
see  the  fallacy  of  his  argument.  In  I815,imroe- 
diately  after  the  war  closed,  there  were  innumer- 
able applications  to  congress  forindemnitT  fbr 
private  property  dcstrovM  by  the  enemv.  How 
was  it  destroyed  in  the  city  of  Wasningtont 
Private  rope-walks,  and  much  other  proper^ 
was  burnt  or  otherwise  destroyed  to  the  amount 
of  millions  of  dollars.  The  committee  of  claiot 
had  a  most  important  duty  to  perform  in  the  set- 
tlement of  the  great  principle  which  was  involv- 
ed. The  United  States  were  called  upon  to  pay 
all  these  claims,  and  the  committee  or  claims,  of 
which  I  was  a  member,  decided  and  reported 
that  the  United  States  ought  not  to  pay  than, 
for  the  reason  that  if  they  were  to  do  so,  the  ef- 
fect would  be  to  change  the  character  of  war  ia 
the  future,  for  if  the  government  was  liable  for 
the  property  thus  destroyed,  the  object  of  tha 
enemy  would  be  to  destroy  all  they  could  in  or- 
der to  cripple  the  government.  But  if  wedo  not 
pay  them,  the  enemy  will  not  destroy  it.  All 
nations  set  their  faces  agaioat  the  wanton  da- 
struotion  of  private  property. 

Now,  I  would  asK  if  toe  emaneipationiata 
come  over  here,  and  induce  our  negroea  to  run 
away,  are  we  to  indemnify  every  man,  to  tha 
amount,  it  may  be,  of  $500,  for  every  negro  ha 
may  lose?  Sir,  I  regard  thia  as  neither  mora 
nor  less  than  an  emancipation  law,  inita  ttndeli* 
cy. 

Take  the  position  of  the  gentleman  ftom  Flen> 
ing  (Mr.  M.  P.  Marshall)  in  all  its  bearings  upon 
the  slaves  of  this  country,  no  man  eonld  keep 
his  slaves.  The  taxes  on  them  would  be  so 
heavy  as  to  become  insupportable.  The  reanlt 
would  be,  that  men  owning  slaves  would  either 
move  out  of  tbe  eonntiy  with  them  or  sell  them; 
and  in  either  event,  Kantocky,  in  lass  than  lot 
years,  would  become  a  non-alaveholding  atate. 
and  the  whole  object  of  the  emancipationist 
would  be  fully  accomplished ,  and  that  by  our  owa 
aoUcitude,  and  the  over  anxiety  of  the  pro-slave- 
ry men  to  guard  with  unuecesaaiy  vigilanea  tha 
nght  to  retain  tbair  slaves,  and  proteot  Uiem  i« 
the  use  and  enjoynsnt  of  that  kind  of  propettgr. 
If,  by  any  system  of  measures  either  direct  gr 
indirect,  Kentucky  was  to  bacome  a  non-slava- 
holding  atate,  what  would  ^  t^  reaalt)  ft 
irovld  gi«e  to  the  non-slavakoloing  ■tattttlnir: 
Jority  of  sixty  or  aarenty  meinbart  ra  the  noota  <>f 
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mvtnvaMAtm  ttUlovt  in  ti«i  tcMte  in  t)i« «••- 
n*M  Off  (ht  UaM  StatM.  Th*  ^Utieal  c«b- 
fiBqaeDcw  would  b«  tbi«,  HiatUie  non-«l»Taliold- 
Vg  states  would  in  eongres;  «oraii>«n««  and  car- 
rf  oo  such  m«a«uic8,  ao  at  war  with  the  imtita- 
ttooa  of  alaT«i7,  as  to  compel  the  slaTcholding 
atatae  either  to  nve  up  their  proper^  or  ae- 
rate from  the  ouer  states  and  dissolre  the  Un- 
tea.  The  latljer  alternative  weald  be  admMed, 
l»nd  the  Union  diaeolred.  I  ask  what  would  be 
the  situation  and  condition  of  Kentucky  then, 
would  she  attack  herself  to  the  north  or  aoothf 
If  she  went  to  the  northern  confederacy,  what 
would  be  the  r«sultt  A  heavy  tax  would  be 
laid  upon  all  her  products  and  manufactures 
•old  to  the  tobacco  planters,  cotton  growers,  and 
sugar  makers.  The  slsTeholding  states  in  the 
south  furnish  a  market  for  nearly  all  Kentucky 
jbas  to  sell ;  she  sells  but  little  elsewhere.  A 
heavy  duty  she  would  not  submit  to,  and  at  the 
aarae  time  compete  with  Tennessee  and  Kissou- 
ri,  when  those  states  would  pay  no  dut^ .  Lou- 
isiana once  belonged  to  Spain,  and  so  did  Flori- 
da. Kentucky  was  the  first  state  formed  on  this 
aide  the  mouDtains— all  our  produce  bad  to  be 
■old  to  Spanish  America.  Spain  levied  a  duty 
•f  si«  per  cent,  upon  all  we  sold  within  her  pos- 
sessions, and  six  percent.— an  export  duty — up- 
on the  mouey  we  Drought  from  there,  amounting 
id  all  to  twelve  per  «ent.  Spain  erected  forts — 
one  about  six  miles  below  Memphis,  and  the 
other  at  the  Walnut  Hills.  These  two  forts 
made  all  the  boats,  descending  the  Mississippi, 
land  and  pay  the  six  per  cent,  import  duty.  The 
export  duty  was  levie«l  and  collected  when  our 
traders  attempted  to  bring  home  the  avails  of 
^ir  sales.  These  two  dutie»— the  import  and 
exp'jrt— were  too  heavy  and  oppressive.  Ken- 
tucky could  not  bfW  it,  and  the  government  of 
the  Cnited  States  failed  to  obtain  better  terms 
and  oouditiens  from  Spain.  The  people  of  Ken- 
tucky were  much  excited  on  tliis  sulueot  during 
the  years  1793,  '4  and  '5.  In  179S.  Uie  l«a<ling 
neu  in  Kentucky  sent  the  late  Judge  Sebastiau 
to  Orleans  to  obtain  from  the  governor  of  Or- 
Uans  a  reduotion  in  these  duties,  and  to  procure 
better  terms  and  conditions  in  our  eommercial 
ipteroourse  with  Spain.  1  have  said — and  I  re- 
peat it— that  the  &8t  men  in  Kentucky— great 
too  as  any  in  America — concurred  in  sending 
Sebastian  to  Orleans  to  make  the  commercial 
arrangements  with  Spain.  The  original  papers 
oonuected  with  that  transaction,  were  given  to 
me  near  twenty  years  ago,  either  by  Judge  Se- 
bastian himself,  or  his  son.  Dr.  Charles  Sebas- 
tian. I  have  some  of  tliero  now  in  my  hand — 
one  aigned  by  Oeorge  Nicholas,  Harry  Inuis, 
William  Hurray  and  Benjamin  Sebastian — dc- 
olaring  the  necessity  of  such  a  treaty,  and  ap- 
pointing Sebastian  to  make  and  conclude  such 
a  treaty,  or  commeroial  arrangement,  as  the  ne- 
cessities of  Kentucky  required.  1  have  also  a 
copy  of  the  treaty  in  the  hand  writing  of  Judge 
Sebastian. 

The  signatures  of  Oeorge  Kicholas,  Barry  In- 
nis,  William  Murray  ana  Beniaaiin  Sebastian, 
are  genuine.    I  have  shown  tiiem  to  their  ac- 

anaintances  and  relations,  and  they  recognise 
leir  rvspeetive  sigoMW«s.  I  also  had  a  paper 
of  a  sinam'  oharaeter,  rigoed  by  Mw  iwaikDii- 
disd.  gantlemen  <rf  Kentucky,  to  tbe  umi  1w 


part,  sr  mmhr  •».  I  cMii«t  ttmr  hymif 
ufoa  it;  if  It  te  not  mi^ud,  I  hatfa  ttk 
Sebastian  want  to  Orleans,  and  is  poniiaDGa  af 
hJaiDsti«atiana,keinadethetT*aty.  Itnduosd 
the  impart  d«t^  to  four  p«r  ceat.,  and  toak-ctf 
tha  export  sntamly :  aay,  the  taaatf  went  fiir> 
ther — we  had  tha  permission  to  tarada  to  ril 
Spanish  America  on  tha  same  terma.  It  is  the 
beat  commeroial  tna^  we  aver  had  with  Spain. 
I  am.  Ur.  President,  greatly  rejoiced  that  I  hay* 
this  opportunity  to  vindicate  tne  names,  charae- 
ters,  and  memories,  of  the  illustrious  men  who  fig- 
ured  in  this  country  in  the  days  of  other  years- 
days  that  tried  the  souls  of  men — men  who  have 
been  slandered  by  some  of  the  histories  of  this 
counbry,  in  which  they  are  branded  as  traitors  and 
Spanish  conspirators— men  that  I  feel  proud  of, 
and  so  ought  my  country  to  be  proud  of.  Thir- 
ty or  forty  years  ago  I  knew  most  of  them.  I 
see  in  my  mind,  and  can  recollect  exactly  how 
they  looked.  They  then  had  the  aged  and  vsil- 
erable  appearance  of  the  senators  of  Jlome,  seat- 
ed in  the  senate  chamber,  when  the  Oaujls  took 
and  destroyed  the  city. 

I  will  read  the  papers  I  referred  U>  here.  Th^ 
are  genuine,  and  any  person  may  inspect  uiaoi: 

'  We  consider  it  as  essentially  necessary  to 
the  interest  of  our  country,  that  Uie  application 
made  to  Mr.  Sebastian  by  letter  fVom  the  governar 
of  Kew  Orleans,  should  be  seriously  attraded  ti>. 
We  are  induced  to  be  of  thia  opinioa,  fh>m  ia 
a  conviction  that,  the  navigation  of  the  Mississip- 
pi is  indispensably  requisite  to  the  prosperity  af 
the  western  country;  and  that  there  is  now  no 
longer  a  hope  of  our  obtaining  it  by  tha  iattr- 
vention  of  the  general  government.  Situated  as 
this  eonntry  is,  there  is  no  other  mode  in  whi<^ 
communications  respeetingthis  important  subiert 
can  be  made  but  by,  and  to  individuals;  and  as 
we  have  been  addraased  by  the  governor,  we  think 
we  ought  to  meet  bis  cmnrnvnication.  it  is 
therefore,  with  our  unanimous  consent  and  da- 
sire,  that  Messrs.  Innis,  Murray  and  fiebaatiao, 
or  any  one  or  more  of  them  ahould  go  to  Saw 
Madrid  to  meet  govemor  Oayoso,  to  receive  aaah 
communications  as  he  may  be  disposed  to  make; 
to  know  in  what  manner,  and  upon  what  tetss 
his  Oatholio  Majesty  is  disposed  to  open  to  «s 
that  navigation;  to  point  out  to  him  the  impas- 
sibility, arising  from  our  situation,  of  ssnoiag 
agents  empowered  to  negociate  with  him;  tfaft 
it  is  the  most  favorite  ob|ect  with  the  aitisansaf 
this  country  to  be  on  finendly  terma  with  U» 
Catholic  Majesty  and  his  subjects,  and  to  eannr 
on  a  free  commerce,  oo  tstms  of  rsciprocid  ad- 
vantage to  both  eoanta'iae;  that  from  the  (Kta»t 
of  our  territory,  and  the  rapid  inersase  of  oar 
population,  it  will  be  istposaiUe  long  to  prt- 
■erre  pease,  unless  we  are  permitted  to  enjoy 
tbit  oonunerce;  to  make  a  true  represenbatian  of 
the  preaent  population  of  the  western  country, 
and  of  ita  probable  amount  within  a  very  afw 
years;  of  the  diffaiant  articlea  of  expoit,  whicli 
we  can  now  furnish,  of  the  quantity  of  aa<^ 
which  oould  be  exported  at  present,  and  of  tha 
increase  ot  each  kind  which  might  beealoolatpd 
on  in  a  few  years,  if  there  was  a  certain  proapaet 
of  a  market  fur  them;  of  the  advantages  that 
mi(^t  be  derived  to  both  countries,  should  Us 
0«hoUa  M«««ty  iMdte  aaah  rtyilatiaM  m 
«D«ld  sMbli  his  Antrion  AeBiaiona  tb  w- 
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'Miv«  tMr  wtetuuj  «iii>pli«s  from  A*  wecttrn, 
iactMut  of  th«  ea«t«n)  part  of  th«  United  StatM; 
and  of  the  ppportunitj  whicb  nowocconi,  of  at- 
tuhing  tJie  inliabitatite  of  the  xrestern  country 
to  his  Catholic  Majesty,  and  his  Babj«et*;  bv 
-▼oluntarily  doingthem  that  act  of  justice,  irhivh 
thej  DO  longer  hope  to  be  able  to  obtain  by  the 
aid  of  th(.-ir  own  goremmcDt. 

"  In  testimony  of  our  concurrence  in  erery 
thing  above  stated,  we  hare  hereunto  affixed  oar 
•ignatures  this  19th  day  of  Korember,  1795,  in 
the  state  of  Kentucky 

■"  O.  NICHOLAS, 
"  HARBY  INNIS. 
"WILLIAM  MURRAY, 
"BEN.  SEBASTIAN." 

"His  Catholic  Majesty  having  taken  into  con- 
sideration the  relative  situation  of  his  province 
of  Louisiana  and  itA  dependencies,  and  that 
part  of  the  United  States  of  America,  lying 
west  of  the  Apalacbian  Mountains,  and  being 
of  opinion  that  a  commercial  intercourse  be- 
tween the  two  countries  will  be  productive  of 
the  harmony  and  reciprocal  interest  thereof,  has 
been  pleased  to  concede  to  the  people  of  the  said 
'  western  country,  during  his  pleasure,  the  fol- 
lowing privileges: 

"1st.  The  people  of  the  said  western  country 
•hall  henceforth  freely  use,  and  exclusively  en- 
Joy,  for  the  purpose  of  commerce,  the  navigation 
of  the  river  Miaeiasippi,  and  all  the  ports  and 
places  thereon,  under  the  government  of  his 
Qstholic  Majesty,  subject  to  the  same  regula- 
tions and  restrictions,  and  no  other,  by  which 
the  commerce  of  the  subjects  of  bis  Catholio 
Majesty  is  now  governed.  And  whereas  the 
people  of  the  said  western  country  are  now  sub- 
ject to  the  payment  of  six  per  centum,  ad 
Tidorrni,  on  all  the  produce  of  the  said  western 
country  imported  into  the  government  of  Louisi- 
ana and  its  .  dependencies,  and  also  to  the  pay- 
ment of  the  same  duty  on  the  exportation  thore- 
.  of,  and  his  Majesty,  being  willing  to  remove 
every  obstacle  to  that  friendly  intercourse  which 
be  is  desirous  to  establish  and  maintain  with 
tha  said  western  people,  does  hereby  concede, 
that  the  said  western  people  shall  hereafter  be 
subject  to  the  payment  or  a  duty  of  four  per 
centum  only,  whether  the  produce  imported  bo 
disposed  of  in  the  markets  of  Iiouisiana,  or  ex- 
ported to  foreign  markets,  aud  that  the  duty  to 
t>e  thus  paid  by  the  said  western  people  shall 
be  regulated  by  the  valuation  of  their  produce 
hereto  annexed. 

"  3d.  That  there  maybe  no  impediment  or  ob- 
•truotion  to  the  fullest  and  most  advantageous 
enjoyment  of  the  privileges  hereby  granted  to  the 
people  of  the  said  western  country  by  bis  Catho- 
lio MMesty,  such  of  the  said  western  people  as 
may  choose  to  reside  in  the  government  of  Loni- 
■iana,  for  the  purpose  of  carrying  on  commerce, 
shall  henceforth  be  permitted  to  acquire  by  pur- 
ehace,  or  otherwise.  Doth  real  and  personal  pro- 

erty,  in  any  port  or  place  on  the  said  nver, 
ississippi,  or  at  any  other  place  within  the 
government  of  the  said  province  of  Louisiana 
and  its  dependencies,  and  shall  be  protected  by 
the  said  government  in  the  enjoyment  thereof, 
the  said  residents  being  amenaolo,  during  their 
jreaideDce,  to  Ihe  same  laws  and  rej^Iations,  by 
■  which   the  anl^eota  of  the  said  provinc*  are 


governed;  wid  shoiuld  the  said  iwidenti,  or  ai^ 
of  them,  die  in  the  said  province,  or  think  prop- 
er to  remove  to  the  United  States,  or  elsewhen, 
their  property,  both  real  and  personal  shall,  in 
the  first  case,  be  disposed  of  according  to  the 
will  of  the  decendent,  and,  where  no  will  has 
been  made,  shall  descend  to,  and  be  distributed 
among  the  l^al  representatives  of  the  deceaaed, 
agreeable  to  uie  laws  of  the  said  province;  and 
in  the  last  case,  the  removing  resident  shall 
have  the  liberty  of  disposing  of  the  absolute 
estate  in  the  whole,  or  any  part  of  the  property 
which  he  has  either  carried  to,  or  acquired  in  the 
said  province,  and  to  transport  the  proeeeds 
thereof,  free  from  duty  to  any  part  of  the  world. 

"3d.  His  OatholicMajeety.toevinceto  the  said 
western  people,  his  disposition  to  encourage  the 
commerce  of  their  country,  hereby  permits  them 
when  they  cannot  get  a  satisfactory  market  for 
their  produce  in  the  province  of  Ijouisiaoa  or 
its  dependencies,  to  export  the  same  to  tha 
Havanns, 

or  to  any  other  port  or  place  eitlier  in  the  United 
States  or  Europe;  and  the  said  produce,  being 
exported  to  the  Havanna,  or  to  any  of  the  said 
ports  in  the  Spanish  dominions,  having  paid 
the  duty  in  the  province  of  Louisiana,  and  tha 
proprietor  thereof,  taking  from  tlie  proper  officer 
in  tne  said  province  autJientic  documents  of  the 
payment,  shall  not  again  be  subject  to  the  pay- 
ment of  any  duty  in  any  port  or  place  in  the 
said  Spanish  dominions,  to  which  the  said  pro- 
duce shall  be  exported,  but  thesame  may  be  dis- 
posed of  in  sucn  port  or  place  under  the  same 
rules  and  regulations  which,  at  present,  govern 
the  disposal  of  the  produce  of  Louisiana. 

"4th.  To  prevent  any  misconstruction,  or  im- 
proper use  of  the  privileges  hereby  granted,  it  is 
explicitly  declared,  that  the  importation  of  dl 
articles  of  commerce,  of  what  nature  or  dea- 
cription  soever,  which  are  not  actually  the  pro- 
dnction  of  the  said  western  country,  is  abso- 
lutely prohibited ;  and  if  any  person  shall  here- 
after attempt,  under  any  pretext  whatsoever,  to 
introduce  into  the  province  of  Louisiana,  or  it* 
dependencies,  down  the  Mississippi,  the  pro- 
ducts or  manufactures  of  any  other  country,  (on- 
less  specially  permitted  by  the  government,)  the 
same  are  hereby  declared  to  be  contraband,  aad 
liable  to  seisure. 

"5th.  As  the  commutation  of  the  products  of 
one  country  for  those  of  another,  is  tne  founda- 
tion of  commerce,  his  Majesty,  in  order  to  es- 
tablish that  reciprocity  of  interest  between  hia 
dominions  and  the  said  western  country,  with- 
out which,  no  commercial  intercourse  can  be 
permanent,  will  cause  a  preference  to  be  always 
given  in  his  markets  to  the  products  of  the  said 
western  country,  and  therefore  expects,  that  the 
people  of  the  said  western  country,  acting  under 
the  influence  of  the  same  principle,  will,  in  the 
purchase  of  such  articles  of  commerce  as  they 
may  need,  whether  foreign  or  domestic,  prefer 
his  markets  to  any  other.  And  as  a  further  in- 
ducement thereto,  his  Majesty,  contrary  to  a  long 
established  rule  of  his  government,  does  hence- 
forth permit  die  people  of  the  said  western 
eountiy  to  carry  out  of  his  dominions  whatever 
money  may  remain  to  them,  after  completing 
their  purenases,  free  from  any  duty  or  impost 
whataoevar." 
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-  KtatutiItT'  eBJor«d  tlie  b«D«fits  of  tli«  regaU- 
tioss  m«de  by  SerastiaD  until  Spain  transferrMl 
that  country  to  France,  and  France  to  the  United 
States:  and  after  enjoying  the  benefits  of  Sebas- 
tian's labors  for  years — -when  the  neceseities  for 
those  regulations  bad  pawed  away — Kcntncky, 
for  a  time,  forgot  his  services,  and  the  \rhole 
legislature  attacked  biin  in  1606.  Those  that 
sent  him  who  were  alive — for  some  were  dead — 
gave  him  no  aid  or  assistance,  and  he  sunk  un- 
der the  assault  and  fell  a  victim  to  the  rage  of 
popular  ftary.  I  trust  in  Ood  that  the  present 
generation  will  do  his  memory  justice  for  the 
consolation  of  his  posterity. 

Mr.  President,  I  would  vote  ftry  cheerfully 
for  the  amendment  of  my  honorable  friend  from 
Daviess,  if  I  did  not  think  like  my  friend  from 
Lewis,  (Mr.  Proctor,)  that  we  are  making  a  little 
too  much  noise  about  slavery. 

J  protest  against  wrapping  up  negro  property 
ta  some  midwife  would  wrap  up  a  woman  in 
sixteen  blankets,  because  she  has  had  a  hard  la- 
bour. Just  let  us  put  in  the  constitution  what 
my  flriend  from  Woodford,  (Mr.  Waller,)  propos- 
ed to  day.  That  is  my  doctrine.  Tour  negroes 
should  not  be  set  free,  pay  or  no  pay,  unless 
they  leave  the  state ;  and  wnat  is  more,  no  free  ne- 
gro should  come  here.  Slave  property  must  be  pro  - 
lected  in  this  country.  I  am  for  protecting  it 
npon  another  great  principle,  and  here  I  know 
'  I  shall  be  met  nand  to  hand,  by  my  ftiend  from 
Bourbon,  (Mr.  Davis.)  Whenever  the  foreiener 
comes  here  from  Europe,  I  would  say,uaturalize 
him,  and  give  him  all  the  rights  to  which  he 
may  be  entitled,  but  do  not  encourage  foreign- 
ers "to  come  to  this  state.  New  York  has  in- 
creased in  her  popnlatio»,by  reason  of  immigrants 
'  from  Europe,  at  the  rate  of  twenty  per  cent. 
Ohio  at  fifteen,  and  Pennsylvania,  at  fifteen.  I 
thank  Ood  tliat  the  negroes  keep  them  out  of 
Kentucky,  and  that  the  northern  states  keep  the 
foreien  convicts  and  paupers  generally,  within 
theirlmrders. 

I  have  another  reason ;  it  is  that  the  slavehold- 
ing  population  is  the  finest  population  the  world 
erer  saw.  In  a  non-slaveholding  country  Uiey 
yiew  liberty  as  a  political  right ;  but  in  a  slave- 
holding  country  tney  view  it  as  a  personal  priv- 
ilege, and  would  die  sooner  than  surrender  it. 

I  heard  the  gentleman  from  Bracken,  tii-day, 
and  he  spoke  very  much  to  my  satisfactiou. 
Like  when  Tom  Owens  tried  the  question  wheth- 
er a  government  could  condemn  a  town  for  pub- 
lic purposes  by  paying  the  owner  the;refiir — that 
<|Dcstion  wastrieil  as  to  Bardstown,  ih  this  fed- 
eral court.  Martin  D.  Hardin,  and  myself  ap- 
peared for  the  town,  and  we  argued  the  case 
three  or  four  davs.  Judge  Trimble  delivered 
the  opinion,  and  he  was  the  clearest,  most  dis- 
tinct judge  in  giving  an  opinion  that  I  ever 
heard.  He  divided  the  subject  out  so  handsome- 
ly, and  with  such  perspicuity  and  order.  While 
h'e  was  giving  his  opinion,  one  or  two  of  the 
people  of  Bardstown,  went  up  to  him,  crowded 
up  very  close,  and  stood  there  with  their  mouths 
wide  open.  (Laughter,)  So  it  was  with  respect 
to  the  argument  of  the  gentleman  from  Bracken, 
to-day.  I  was  affected  much  in  the  some  war, 
except  that  I  did  not  open  my  month.  (Laugn- 
ter.)  He  presented  the  onrnment  truly,  but  he 
did  notgo  fhr  enongh.    He  made  ii  mistake  in 


one  thing,  tod  that  is,  that  the  negros  pay  more 
than  one-fourtli  of  the  revenue.  Tirj  pay  nearly 
one-third.  The  negroes  work  the  roads,  while 
the  whites  are  talking  politics.  I  recollect  |^ 
ing  on  a  road  in  my  county,  where  I  saw  six- 
teen hands,  eleven  of  them  were  whites  and  five 
of  them  were  blacks,  and  the  whiteswere  sitting 
on  the  bank  on  the  road  side,  talking  politics, 
while  the  negroes  were  working,  (Laughter.) 
That  was  the  way  they  spent  their  time.  I  re- 
collect a  mud  hole  in  a  fifteen  feet  road  was  t6 
be  stopped  up  in  my  neighborhood,  and  the 
overseer  called  out  my  hands  to  work,  and  I 
liked  to  have  lost  my  wliole  crop  of  com  by  it, 
(Laughter,)  after  that  I  petitioned  the  county  to 
appoint  me  overseer,  and  I  was  overseer  for 
twenty-five  years,  and  I  never  called  on  a  single 
hand  all  that  time  for  work,  for  I  did  it  with  my 
own  hands.  No  man  can  run  against  me  for 
overseer  in  that  neighborhood.  (Renewed  laugh- 
ter.) 

I  say,  the  negro  population  do  par  for  three- 
fourths  of  the  work  done  on  the  higLwav.  They 
pay  nearly  one-half  of  the  county  levy,  and 
within  a  fraction  of  one-third  of  the  revenue.  I 
hope  I  have  not  given  any  offence  on  the  subject 
of  taxation,  to  any  gentleman.  Many  a  man's 
fire  has  burnt  over  into  another  man  s  barrens. 
May  be  the  speech  of  the  gentleman  from  Todd, 
has  burnt  into  the  gentleman  from  Christian's 
barrens.    (Laughter.) 

Mr.  President,  Before  I  take  my  seat,  I  will  in 
part  recapitulate  what  I  have  said,  and  corrtot 
some  inaccuracies  I  perhaps  fell  into.  The  speci- 
fio  duties  of  last  year  were  as  follows : 
Carriages  and  Barouches  -        -    $3,307 
Buggies       -        -  -  1,543  50 

Pianos, 1,540 

Gold  Spectides,        ...  60050 

Gold  Watches,         -        •        -        5,934 
Silver  WaUhes,        •       •        .        1,418 

Total.  $14,943 

The  specific  duties  for  thisyear,  are  asfbllows: 
Total  number  of  carriages,  buggies,  piaoM, 
gold  watches,  gold  spectivfes,  and  silver  watch- 
es, listed  for  taxation  in  Kentucky,  for  the  year 
1849: 

Number.        Tax. 
Carriages  and  Barouches,  3,411        $3.41100 
Buggies,        -        .        .     3>76  1,788  00 

Pianos,        -        -        -        1,638         1,628  00 
Gold  Spectacles,      •        -    1,289  644  50 

Gold  Watches,       -        -    6,343         6,343  00 
Silver  Lever  WaUhes.    •    3,933  1,466  50  ' 


19,079     $15,180  00 

One  tliird  of  this  belongs  to  the  sinking  fund, 
the  remainder  to  the  common  revenue.  Take  on 
the  specific  duties,  and  tar  the  same  property 
acooraing  to  its  valuation,  and  it  would  not 
yield  a  revenue  of  $4,000.  There  may  be  a  few 
earriascs  valued  at  more  than  $500,  yet  out  of 
the  3,411,  the  number  now  given  in,  there  would 
not  be  ten  but  would  be  valued  by  the  assessors 
at  leas  than  $600.  They  would  not  average 
more  than  $300.  Take  the  3,576  buggies,  and 
ther  would  not  be  valued  at  more  than  $100 
eacli.  Take  the  6,343  gold  watches,  they  wonld 
not  be  valued  nt  more  than  $100  eaeb.    The 
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A933  tilrtr  vatdiM  vould  notbe  Tslusd  at  more 
tliM  $40  each.  The  1 4289  void  tpecticlta  would 
not  be  valued  nt  more  than  1)0  each.  The  1 ,630 
piauos  vnuld  not  bo  valued  at  more  than  $200 
each,  and  it  i»  in  vain  to  tell  ux,  as  Dome  have 
doD«,  that  to  take  off  the  spocifio  duties  and  to 
prevent  the  legiidature  in  future  from  ever  im- 
posing duties  on  the  luxuries  and  superfluities 
of  life,  will  be  for  the  benefit  of  the  poor  man ; 
inch  an  assertion  Davy  Crockett  would  have 
•ailed  "nolffood  nonsense." 

Mr.  BRISTOW.  I  have  ascertained  that  I 
can  accomplish  mj  object  in  another  way.  I 
therefore  move  to  amend  the  section,  and  in  this 
I  have  the  approval  of  the  mover  of  the  original 
section,  by  atriking  out  all  after  the  words, 
"taxation  Khali  be  e<jual  and  uniform  through- 
out this"  and  inserting  the  following,  "com- 
monwealth, and  after  the  year  1B5.3,  all  tax  lev- 
ied for  state  purposes  shall  be  equal  and  oni- 
form,  nor  shall  any  one  description  of  property 
be  taxed  higher  than  another  in  proportion  to  its 
value.  But  the  general  assembly  may  authorize 
the  several  towns,  cities,  and  counties,  to  impose 
taxes  for  town,  city,  county,  and  corporate,  and 
other  purposes,  respectively,  in  such  manner  as 
m^  be  authorized  by  law. 

JUr.  ORAY.  I  have  no  obiection  to  the  lan- 
ffVMge  of  that  amendment.  My  object  is  to  in- 
troduce into  the  constitution  a  just  mode  of  tax- 
ation. 

Mr.  TRIPLETT.  There  should  be  some  way 
by  which  we  can  aooomplish  two  objects,  pro- 
vided both  are  good.  If  I  understand  the  prop- 
osition of  the  gentleman  from  Christian,  (Mr. 
Gray,)  it  aims  at  that  at  which  I  have  been  aim- 
ing since  I  first  took  my  seat  hers.  I  Aink  there 
are  at  least  eighty  four  members  of  this  body  in 
fa\or  of  the  object  which  I  would  accomplish, 
ai\d  there  are  nut  more  than  thirteen  who  have  a 
different  object  in  view.  We  are  placKi  in  a  pe- 
culiar situation  indeed,  when  by  tne  rules  of  tnis 
houM  or  otherwise,  the  will  and  settled  determi- 
nation, as  I  believe,  of  three  fourths  of  this  con- 
Tention  cannot  be  carried  into  execution.  It 
««rht  not  to  be  so.  Delegates,  wh  tever  is  our 
will,  we  should  have  the  power  to  execute.  It  is 
demanded  at  our  handn  by  our  constitnents.  I 
am  opposed  to  the  taxation  of  slaves  fur  improp- 
er purposes,  but  I  am  willing  they  should  be 
taxed  for  proper  purposes,  as  high  as  otherprop- 
•rty.  If  any  man  will  oppose  that  principle,  let 
him  rise  now.  Then  how  many  are  there  who 
wish  slaves  taxed  for  improper  purposes?  Would 
not  that  be  to  deprive  the  owners  of  their  slaves 
by  legislation?  It  is  emancipation  bv  direct  tax- 
ation. Let  me  not  be  mistakrn.  The  object  I 
•im  at,  and  at  which  you  aim,  if  you  are  hunest 
and  mean  what  you  »ay,  is  tlte  same.  If  men 
are  not  honest,  and  du  not  mean  what  they  say, 
then  it  is  our  duty  to  head  them.  (A  voice, 
•men.)  Amen.  Yea,  every  gentleman  in  this 
house  will  say  amen. 

Does  this  house  wish  to  place  itself  in  a  posi- 
tion by  which  they  cannot  attain  that  object?  I 
do  not  believe  thry  will  do  it.    I  have  made  one 

firoposition  to  the  house.  If  gentlemen  do  not 
ike  that,  still  i  say,  attain  your  end  before  you 
■top.  Is  it  possible  this  convention  will  deter- 
mine, that  although  the  alavcholder  cannot  now 
be  deprived  of  bis  property  without  compensa- 


tion, it  may  btroklUr  be  doaa}  Dotath*  gtutl*- 
man  from  Christian  denr  tW  ka  aims  at  tlie 
same  end  which  I  would  attain?  Why  doyon 
introduce  that  propoaitiou  if  not  for  this?  Turn 
down  all  but  the  first  line,  and  it  aims  at  tlt« 
same  end.  But  I  have  learned  to  speak  ont, 
and  the  difiisrence  between  me  and  some  other 
men  is,  that  I  have  learned  to  apeak,  and  do 
speak  in  plain  English.  Is  there  any  difierenee 
between  the  propositioi)  of  the  gentleman  from 
Christian  ana  mine,  except  that  mine  aathoriaea 
the  legislature  to  tax  luxuries  or  articles  which 
are  not  the  necessaries  of  life,  which  hia  doss 
not?  Then  what  do  you  aim  at?  It  is  to 
protect  slave  property.  We  all  aim  at  that 
end.  And  I  cannot  and  do  not  believe  we 
have  so  trammeled  ourselves  by  rule*  of  order, 
which  were  made,  or  sbould  have  been  madt, 
to  facilitate  the  transaction  of  business  in 
the  convention,  instead  of  embarrassing  it,  that 
we  cannot  attain  that  o^ect,  and  at  the  same 
time  attain  another  but  minor  object,  by  leaving 
the  legislature  at  liberty  to  tax,  at  their  reasona- 
ble discretiou,  the  luxuries,  or  such  articles  as 
they  may  deem  to  be  the  luxuries,  as  contra- 
distinguished from  the  necessaries  of  life— such 
as  carriages,  pianoes,  gold  watches,  ice.  My 
amendment,  at  the  same  time  that  itaccomsUsh- 
es  the  first  object,  of  preventing  any  future  legis- 
lature that  might  be  so  disposed,  liereafter.  from 
laying  specific  or  special  taxes  on  slaves  for  the 
illegitimate  purpose  of  rendering  them  of  no 
value  to  their  owners,  leaves  them  subject  to  all 
legitimate  taxation  for  the  putposes  of  revenne; 
and,  also,  leaves  the  power  with  the  legislature 
to  tax  the  luxuries  I  before  mentioned;  whereas, 
the  original  proposition  of  the  gentleman  from 
Christian,  (Mr.  uray,)  deprives  the,  legislaturs 
of  this  latter  power  entirely — and  to  that  I  ob- 
ject, and  I  believe  a  large  majority  of  Uiis  hooas 
will  object. 

But,  before  I  leave  this  anbieet,  T  want  to  est 
the  vote  and  aid  of  my  friend  from  Fleming,  (Mr. 
M.  P.  Marshall,)  my  old  friend  and  only  school- 
mate now  living  in  Kentucky.  I  wantnia  rots; 
and  he  says  he  concun  with  me  in  the  main 
great  object  I  wish  to  accomplish,  and  he  will 
willingly  rote  with  me,  provided  another  object 
is  attainable  which  he  thinks  justice  requires 
and  that  is:  that  all  expences  incurred  oy  the 
state  in  preventing  the  escape  of  slaves  from  tbe 
state  may  be  tax»l  Qn  the  slave  property;  be- 
cause he  believes  the  institution  of  slavai7 
should  maintain  itself;  and  his  plan  is,  that 
such  a  police  force  shall  be  stationed  along  ths 
Ohio  river,  as  will  prevent  the  escape  of  tba 
Uaves  from  their  masters.  Now  sir,  a  cordon  of 
sixteen  thousand  troops,  reaching  six  hundred 
and  twenty  four  miles — for  that  is  the  estimated 
length  of  the  frontier  of  Kentucky  on  the  Ohio 
river— could  not  protect  this  property,  even  in 
day  light,  because  one  roan  oould  not  see  all  the 
way  to  another;  and,  unless  they  are  in  sight, 
or  nearly  so,  of  each  other,  they  eould  not  prs- 
vent  the  escape  of  the  fugitive  slaves  betwssn 
them ;  and  at  night,  tun  times  that  number  would 
not  be  sufficient  to  afford  efficient  protection  to 
tliis  property.  And  if  you  were  to  place  yonr 
police,  or  other  force,  on  the  river,  I  tell  you  tlM 
whole  navy  of  Orsat  Brita^i  extended  on  tbs 
Ohio  river  vonld  be  anan^ing  t»  attun  timt 
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Mid.  Ton  ttMNfor*  aite  M  an  impOMlbiUtf. 
What  it  i»  demomtimtod  U>  b*  so,  oeitli«r  tsxa> 
Mm  OB  tIai'M  or  all  the  balance  of  the  property 
of  the  cominonTrealth  can  attain  the  object. 

What  is  the  other  position  of  the  gentleman 
ttom  Fleming  in  relation  to  Blares  exfcnted  for 
crimest  I  am  perfect!/  satisfled  that  my  friend 
from  Floroing  is  the  last  man  who  troufd  claim 
that  the  commonwealth  shoatJ  pay  for  a  slave 
executed  for  crime  from  slave  property  only. 
Why  is  the  life  of  the  slave  taken?  Is  it  not 
for  pablic  securitr?  Five  sevenths  of  the  voters 
is  Kentucky  are  land  holders.  And  all  who  are 
land  owners,  and  a  large  proportion  of  those  who 
are  not  land  holders,  are  interested  in  that  public 
security — indeed  all  the  settled  population  of 
the  state  have  the  sam»  interest;  then  by  no  cal- 
culation can  yon  show  that  slave  holders  alone 
akoald  pay  for  securing  the  public  safety  and  se- 
cority,  which  requires  the  execution  of  a  slave. 
The  slave  is  private  property,  and  the  constitu- 
tioo,  as  it  now  stands,  as  well  as  every  princi- 
ple of  justice  and  common  honesty,  requires  that 
private  property  should  not  be  taken  without 
nil  compensation  to  the  owner.  And  the  state 
pays  for  the  slave  because  the  slave  is  executed 
fur  the  public  good.  I  hope  therefore,  I  shall 
attain  hts  vote.  I  think  1  have  a  proposition 
which  will  attain  the  object  aimed  at  by  the 
eenventien.  Is  there  no  way  by  which  we  can 
prevent  slaves  from  being  taxed  fbr  improper 
pnrposest  When  gentlemen  see  that  this  is  one 
of  tne  means  proposed  to  accomplish  emancipa- 
tion, directly  or  indirectly,  by  driving  the  slaves 
from  the  state;  will  theynesitate  what  course  to 
pursue?  If  we  do  not  interpose  this  provision 
in  the  constitution,  by  and  by.  the  course  t«ken 
will  be  this:  Tou  tax  them  twenty  dollars  this 
year,  and  by  and  by  a  hundred,  and  when  a 
specific  tax  to  that  amount  is  laid  upon  them, 
tney  cease  to  be  of  value,  and  are,  at  least,  real- 
ly driven  from  the  state.  If  we  hare  the  power, 
•ngfat  we  not  to  exercise  that  power?  Yes  sir; 
and  now  or  never  is  the  time  to  du  it.  Just  tiiis 
day  you  most  exercise  the  power  yon  have,  if 
TOU  want  to  protect  your  slave  property  from 
improper  taxation;  for  if  the  sun  of  this  day 
sets  without  this  power  havins  been  exercised, 
it  is  gone,  and  gone  forever.  Let  us  exercise  it 
by  some  means  or  other  by  placing  the  necessary 
restraint  on  tlie  powers  oi  toe  legislature,  on  tlie 
tufcject  of  taxation,  which  is  the  only  power 
they  can  exercise  under  this  constitntion  to  at- 
tain their  end,  should  they  aim  at  driving  the 
•laves  from  the  state. 

My  object  is  to  leave  to  the  legislature  also  the 
power  to  tax  incomes.  I  agree  with  my  friend 
from  Kelson,  (Mr.  Hardin,)  that  no  means  uf 
raisioga  tax  is  borne  more  willingly  by  the  peo- 
ple oiKentucky.  than  the  tax  on  incomes,  direct 
or  indirect.  Instead  of  taxing  interest  on  notes, 
tre  now  tax  notes  themselves.  This  is  an  indi- 
rect income  tax.  Iwuuld  go  further,  and  would 
tax  incomes  as  incomes.  Shall  we  deprive  the 
legislature  of  that  power?  No.  I  am  opposed 
to  that.  Then  shall  we  go  further,  and  aeprive 
the  IwiaUttnre  of  the  right  of  taxingthesnperflui- 
tiw  of  life?  No  air;  becsnse  all  who  boy  them 
4«  it  with  th*  understandlngthat  ther  an  to  pay 
•»•  tas  whiot  to  npoa  them.  Thore  n  w  injn** 
«fe«  ia.  iqgard  to  dkem.    Whan  I  hooyht  niy 


wateh,  my  tpectaelw,  or  lorcarriafte,  I  knew- 
there  waa  a  tax  on  them.  I  thought  with  myself 
in  this  manner:  Am  I  willing,  in  order  to  enjoy 
the  luxury  of  a  pinno  for  tuy  family,  to  pay,  in 
additiim  to  the  price  of  the  piano,  one  dollar  per 
annum  to  the  state  as  a  specific  tax?  So  all  rea- 
son with  regard  to  these  articles,  and  a  hundred 
others,  whicn  the  legislature  might  tax.  It  is  a 
part  of  the  contract  when  the  article  is  bought, 
and  of  which  the  purchaser  has  no  right  to  com- 
plain. 

The  specific  tax  ainonnts  to  abont  $15,000  per 
annum.  That  is  a  matter  of  some  importance. 
A  portion  of  this  goes  to  the  sinking  fund,  and  I 
do  not  want  to  deprive  that  fund  oi  one  dollar. 
Here  is  an  argument  which  I  will  address  to  the 
gentleman  from  Fleming.  What  has  Iwcome  of 
uie  money  raised  by  the  taxes  on  slaves,  when 
they  have  for  years  past  paid  one-third  of  all  th« 
taxes  raiseil  in  the  state?  What  has  become  of 
the  $3,000,000  borrowed  on  the  faith  of  the  state, 
for  the  purposes  of  internal  improvement?  It 
never  came  into  the  treasnrv.  It  nas  gone  to  add 
to  the  value  of  the  lands  nt  the  state,  through 
these  internal  improvements.  Look  and  see  how 
the  lands  along  Uieline  of  these  improvements, 
whether  by  rail  roads,  slack  water,  or  othet 
means,  have  increased  in  value.  These  improve- 
ments have  more  than  doubled  the  value  of  your 
lands,  and  what  have  we  got  for  it?  Not  one  soli- 
tary cent.  Our  slaves  paid  one-third  of  the 
money,  or  will  have  to  pay  it;  and  your  land* 
got  the  benefit.  We  did  not  complain  of  that. 
All  that  we  now  ask,  all  that  I  ask  for  my  con- 
stituents is,  that  you  will  not  deprive  the  legis- 
lature of  the  power  of  laying  any  kind  of  tax 
hereafter  on  the  luxuries  and  superfluities  of  life, 
for  the  purpose  of  paying  off  tne  principal  and 
interest  of  that  debt,  as  far  as  it  will  go.  Five 
nineteenths  of  the  money  now  raised  by  the  spe- 
cific tax  goes  into  the  sinking  fund.  It  is  not 
right  nor  just  to  deprive  that  fund  of  this  mont^ 
without  supplying  some  other  means.  If  it  M 
taken  off  from  these  luxuries,  you  must  put  it  on 
lands,  or  slaves,  or  some  of  the  necessariea  of 
life.  This  specific  tax  is  not  complained  of  to 
far  as  I  know. 

The  objects  at  which  I  aim  I  think  can  be  ob- 
tained by  my  proposition;  but  on  the  request  of 
my  friends,  1  have  agreed  to  withdraw  it  for  the 
present,  in  order  to  Know  whether  the  proposi- 
tion of  the  gentleman  from  Todd  will  be  adopted 
by  this  house.  If  that  is  adopted,  then  I  want 
to  provide  also,  that  llie  legiblature  may  lay  * 
tax  on  the  luxuries  of  life. 

It  is  my  habit  when  I  have  a  propooition,  t6 
go  for  success,  and  I  care  not  who  furnishes  tha 
means.  Accordingly,  I  shall  withdraw  my  pro* 
position,  and  shall  vote  for  the  proposition  of 
the  gentleman  from  Todd,  and  then  it  will  b« 
our  duty  to  add  the  section  which  will  givepow- 
er  to  the  legislature  to  tax  the  luxuries  of  life. 

Mr.  MERIWETHER.  A  gDO<i  deal  has 'been 
said  here  about  the  poor  man,  and  manr  gectle- 
meo  have  professed  very  great  love  for  him;  but 
I  ask  those  gentlemen  to  examine  the  principla 
of  specific  taxation  and  see  whether  it  acta  oa 
the  poor  and  the  rich  alike.  Take  the  instance 
of  •  carriage.  If  an  individnal  rides  in  s  car- 
risM  that  coal  $1  JtOO  or  $1,300,  and  pay*  a  ap*' 
oiw  tax,  hepayiim  mom  than'  ta  indiridtial 
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«hu  rido*  in  one  ot  1«M  ralo*.  Tfik*  the  mag- 
iiiflcant  barouoh  m<1  um  comI/  buggy,  vid  7»a 
Vill  8M  that  tbay  pay  no  more  tax  tliaa  those 
of  small  value. 

Mr.  fiRISTOW  called  for  the  yeas  and  oara 
on  his  aiiieudment,  and  they  trcre— yeas  53, 
navs  ;15. 

Vkas— Mr.  President,  (Guthrie,)  Ricliard  Ap- 
person,  John  L.  Ballinirer,  WiliamE.  Bowling, 
Alfred  Boyd,  William  Bradley,  Francis  M.  Bris- 
tow,  Willian»  C.  Bullitt,  William  Chenault, 
Beverly  L.  Clarke,  Jesso  Coffny,  Benjamin  Cope- 
lin,  Edward  Curd,  Lucius  Desha,  James  Dudley, 
Chasteen  T.  bunavau,  Benjamin  F.  Kdwards, 
Milfurd  Elliott,  Nathan  Gaither,  James  H.  Gar- 
rard, Richard  D.  Oholson,  Thomas  J.  Gough, 
Ninian  £.  Gray,  James  P.  Hamilton,  William 
Eendrix,  Andrew  Hood,  James  W.  Irwin,  Alfred 
H.Javksoo,  William  Johnson,  James  II.  Lackey, 
Thomas  W.  Lisle,  Willis  B.  Machen,  Alexander 
K.  Marshall,  David  Meriwether,  William  D. 
Mitchell,  Thomas  P.  Moore,  John  D.  Morris, 
James  M.  Nesbitt,  Hugh  Xewell,  William  Pres- 
ton, Johnson  Price,  John  T.  Rogers,  Ira  Root, 
James  Rudd,  Ignatius  A.  Spalding,  Michael  L. 
Stoner,  John  D.  Taylor,  Philip  Triplett.  Henry 
Washington,  Andrew  S.  White,  Robert  N. 
Wiukli£,  George  W.  Williams,  Wesley  J. 
Wright— 53. 

NATs-^ohn  9.  Barlow,  Lath<>r  Brawner,  Jas. 
8.  Chrisman,  Henry  R.  D.  Coleman,  William 
Cowper,  Garrett  Davis,  Greeu  Forrest,  Selucius 
Garfiulde,  Ben.  Hardin,  John  Hargis,  Thomas 
J.Hood,  George  W.  Johnston,  George  W.  Knv- 
anaugh,  Charles  C.  Kelly,  Peter  Lashbrooke, 
Thomas  If.  Lindsey,  George  W.  Mansfield,  Mar- 
tin P.  Marshall,  William  N.  Marshall,  Nathan 
McClure,  Jonatlian  Mewcum,  Elijah  F.  Nuttall, 
Henry  B.  Pollard,  Larkin  J.  Proctor,  John  T. 
Robinson,  Thomas  Ruckhold,  James  W.  Stone, 
William  R.  Thompson,  John  J.  Thurman,  How- 
ard Todd,  Squire  Tuiuer,  John  L.  Waller.  John 
Wheeler,  Charles  A.  WioklilTe,  Silas  Woodson— 
35. 

So  the  amendment  was  adopted. 

Mr.  KELLY  moved  to  amend  by  striking  out 
all  after  the  word  "  value,"  and  inserting  the 
following: 

"ProBtded,  That  the  general  assembly  may 
impose  specific  taxes ;  Ana  provided  further.  That 
said  sp<Hjific  taxes  be  graduated  according  to 
the  value  of  things  taxed;  and  that  slaves 
shall  not  be  specifically  taxed,  except  the  poll 
tax  for  county,  city,  and  town  purposes,  and 
that  cities  and  towns  may  be  allowed  to  tax  spe- 
cifically for  corporate  purposes." 

The  PRESIDENT  decided  that  it  was  not  in 
order  to  move  to  strike  out  that  which  the  con- 
vention, by  a  vote,  liad  inserted. 
,  Mr.  C.  A.  WICKLIFFE  called  for  the  yeas 
and  nays  on  the  adoption  of  the  section,  as 
•mended. 

Mr.  MERIWETHER  moved  to  amend  by  ad- 
ding a  provision  to  tax  corporate  stock  specific- 
ally. 

After  a  few  words  of  explanation  from  Messrs. 
HARDIN.DAVIS,  MERTWETHER  and  PRES- 
TON, 

Mr.  MERIWEMHER  modified  his  amendment 
so  that  it  would  read  aa  follows: 

Prmidtd,  That  corporate   stock,   privilege, 


UoenaM,  .and  frannhissa,  atay  b*  tM*d  mceiA*- 
•Uy. 

The  question  was  then  tak«n-on  the  adopticA 
of  the  section,  and  the  result  was — yeas  39,  nays 
50. 

Teas— Mr.  President,  (Guthrie,)  Richard  Ap- 
person,  John  L.  Ballinaer,  William  K.  Bowling, 
Alfred  Boyd,  Wm.  Bradley,  Francis  M.  Bri»tow, 
William  C.  Bullitt,  William  Chenault,  Beverly 
L.  Clarke,  Jesse  Coffey,  Edward  Curd,  Luciua 
Desha,  James  Dudley,  Chasteen  T.  Dunavan, 
Benjamin  F.  Edwards,  Milford  Elliott,  Nathan 
Gaither,  Thomas  J.  Oough.  Ninian  E.  Gray, 
Andrew  Hood,  James  W.  Irwin,  Thomas  Jamek, 
James  M.  Lackey,  Alexander  K.  Marshall,  Wil- 
liam N.  Marshall,  David  Meriwether,  William 
D.  Mitchell,  John  D.  Morris,  William  Preston, 
Johnson  Price,  Ira  Root,  James  Rudd,  Ignatius 
A.  SpaldingjPliilip  Triplett,  Hennr  Washington, 
Andrew  8.  White,  George  W.  Williams— 39. 

NAia-nJohn  S.  Barlow,  Luther  Brawner,  Jaa. 
S.  Chrisman,  Henry  R.  D.  Coleman,  BeDJarain 
Copclin,  William  Cowper,  Garrett  Davis,  Ore«n 
Forrest,  Selucius  Garfielde,  James  H.  Garrstrd, 
Richard  D.  Oholson,  James  P.  Hamilton,  B«n. 
Hardin,  John  Hargis,  William  Hendrix,  Thomas 
J.  Hood,  William  Johnson,  George  W.  Johnston, 
QeoTge  W.  Kavauaugh,  Charles  C.  Kelly,  Peter 
Lashbrooke,  Thomas  N.  Lindsey,  Thomas  W. 
Lisle,  Willis  B.  Machen,  George  W.  Mansfield. 
Martin  P.  Marshall.  Nathan  McClure,  Thomas 
P.  Moure,  James  M.  Nesbitt,  Jonathan  New- 
cum.  Hugh  Newell,  El^ah  F.  Nuttall,  Henry  B. 
Pollard,  Larkin  J.  Proctor,  John  T.Robinson, 
Thos.  Roukhold,  John  T.  Rogers,  James  W. 
Stouo.  Michael  L.  Stoner,  John  D.  Taylor,  Wil- 
liam R.  Thompson,  John  J.  Thurman,  Howard 
Todd,  Squire  Turner.  John  L.  Waller,  John 
Wheeler,  Charles  A.  Wickliffe,  Robert  N.  Wiek- 
liffe,  Silas  Woodson,  Wesley  J.  Wright— 50. 

So  the  section  was  rgected. 

Mr.  MERIWETHER  then  gave  notice  of  his 
intention  to  move  a  reconsideration  of  the  vote 
adopting  the  twentieth  section,  which  had  be- 
come inapplicable  pince  the  rejection  of  the  nine- 
teenth section.  He  moved  that  the  rule  be  dia- 
pensed  with,  which  required  a  motion  to  recon- 
sider to  lie  over. 

The  motion  was  agreed  to. 

The  vote  adopting  the  section  was  then  reooa- 
sidered,  and  the  section  was  rejected. 

The  amendment  submitted  by  Mr.  DAVIS  on 
Thursday  was  then  taken  up  for  conaiderstios, 
as  follows: 

"Sec.  —  The  right  of  property  is  before  and 
higher  than  any  coustitutiunsl sanction;  and  the 
right  of  the  owner  of  a  slave  to  his  property  is 
the  same,  and  as  inviolable  as  the  right  of  the 
owner  of  any  pr«)pertr  whatever." 

Mr.  TURNER.  I  want  to  ask  the  gentleman 
from  Bourbon  if  we  should  make  a  constitution, 
and  say  in  it  that  involuntary  servitude  shall  not 
exist  except  for  crime,  whether  slavery  will  still 
exist  in  this  commonwealth?  If  he  contends  foe 
that,  I  shall  understand  where  be  is,  and  what  is 
his  position. 

Mr.  DAVIS.  I  did  not  intend  to  solve  thst 
proposition,  but  1  will  use  this  language — thst 
Uiis  convention  has  no  right  to  pass  an  agiarisa 
law.  It  has,  however,  as  much  right  to  make  • 
proviaion  to  take  and  distrUrate  our  property  in 
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a*  it  Imi  to  takt  unqr  oBTpwywIji  iv 
■!*▼«•,  KitlMut  {Mjrin;  for  than .  Ttftj  !«<•  as 
tnaoh  right  to  tUM  •'way  oot  propeTty  and  apply 
ft  to  a  systam  of  oonimon  tchooln,  an  to  take 
«iraY  our  (Utm  withont  onr«anoUon. 

Mr.  MITCHELL.  This  section  eontoins  two 
propoaitioM,  aud  I  therefore  aak  for  a  diviaiov 
«f  tn«  ottwtion.  For  the  first  I  cannot  vote;  the 
iMODd  1  am  prepared  to  support 

Mr.  DAVIS.  Before  the  ijaestion  is  taken,  I 
desire  to  modify  my  proposition  by  the  addition 
of  the  words,  "and  its  increase,"  alter  the  words, 
"and  the  right  of  the  owner  of  a  slare  to  his 
propertv." 

The  I'RESIDENT.  The  gentleman  has  the 
-right  to  modify  his  piopositioo. 

It  was  so  modified  a«'cordingly. 

Mr.  OHOLSOM.  I  hope  there  will  be  no  di- 
vision of  this  proposition,  bat  that  the  qiieDtion 
will  be  token  upon  it  as  it  stands.  If  there  is 
any  proposition  that  is  tme — if  th««  is  truth  in 
the  declaration  that  man  has  oertain  inalienable 
rights,  of  which  he  cannot  be  deprired  but  by 
Tiolence— then  thiu  must  be  true.  I  hope,  ther«- 
fore,  there  will  be  ho  division  npoD  it,  and  that 
It  will  be  adopted  unanimously. 

Mr.  CLARKE.  This  proposition  meets  my 
•ntil*  approbation.  I  am  perfectly  satisfied  that 
the  rignt  to  obtain  and  to  enjoy  property  is  a 
right  that  has  existed,  and  that  will  always  ex- 
ist, independent  of  any  constitution  that  may  be 
.made;  and  that  to  deprive  citisens  of  the  enjoy- 
ment of  that  right,  would  be  to  deprive  them  of 
the  means  to  sustain  life.  I  am  also  well  satis- 
fied that  no  distinction  can  be  made  in  Kentucky, 
.or  in  any  other  slave  state  of  this  Union,  between 
pn^wrty  in  a  slave,  and  property  in  land,  or  in 
•  hone.  And  I  think  it  proper  and  fitting  under 
.all  the  ciroumstances  by  which  we  are  surround- 
ed, that  we  should  declare  that  such  property 
does  exist,  and  that  every  citisen  of  Kentucky 
has  the  right  to  acquire  and  enjoy  it.  I  hope 
the  section  will  be  adopted. 

Mr.  MITCHELL  again  asked  for  a  division  of 
.Iheqoeation. 

The  PRESIDENT.  Before  putting  the  qnes- 
tien,  with  the  consent  of  the  convention,  I  will 
«tate  the  principles  npon  which  I  ahsll  cast  my 
vote  against  botli  branches  of  the  section.  We 
have  already  provided  that  private  property,  in- 
eluding  slaves,  shall  not  be  taken  for  public  use 
without  compensation  to  the  owoer  first  made; 
and  we  have  a  report  upon  the  subject  of  slavery 
for  which  I  intend  to  vote,  declaring  that  the 
general  assembly  shall  net  emancipate  slaves 
without  the  eoneent  of  the  owner,  or  without 
tM  eompensation  being  first  made.  Sach  is  the 
justice  and  the  security  I  am  prepared  to  ijive 
the  slaveholder  They  should,  in  my  opinion, 
be  satisfied  with  that.  I  think  the  proposed 
••etion  Dot  necessary  to  the  security  of  that  kind 
of  property  and  the  righto  of  the  slaveholder, 
aad  that  there  is  no  necessity  to  put  the  section 
in  the  constitotion.  The  provisions  roailr,  and 
to  be  made,  will  restrain  the  power  of  the  legis- 
lature over  private  property  and  slaves,  and  but 
for  those  provisions  the  legislature  might  onact 
laws  to  take  private  property  without  paying 
tlMowtier  for  it,  andmioht  emtaeipato  slaves 
iMtiioBt  tha  conatot  of  tus  «N»»air  «ad  wMiMt 
.{■l^gfiorllMBu 
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I  believa  tba  right  to  all  uivfunU  is  «mT«n''  ^ 
.tional, and  that  a  paaple,  id  torainrthMtr or-  >.' 
ganio  or  constitutional  law.  Iiav*  a  nght  to  da*-  \ 
dare  what  shall  and  what  shall  not  be  praperty,    '  - 
and  the  mode  of  passing  it  from  one  to  another, 
and  if  they  do  not  restrain  tlie  legislative  power, 
that  the  legislature  will  hrsve  the  whole  power 
ever  property;  therefore,  I  do,  not  believe  the  see- 
tion  declares  a  correct  principle.    I  can' imagine 
a  ease,  wlvere  it  would  b«  the  right  of  a  people, 
for  self-preaervation,  to  drive  out  slave  proper^ 
withont  the  consent  of  t*o  owner  and  without 
eompeniiation.    The  law  of  self-defonce  belongs 
to  a  nation  as  well  as  to  individuals.    The  de»' 
laration  contained  in  the  section  does  the  slave- 
liolder  no  goad,  and  will  not  bind  the  aunority  at 
the  people  when  that  majority  shall  beueve  the 
peace  and  lu^tpioess  of  the  state,  or  the  prote». 
tion  of  the  lives  of  the  eij^feng,  shall  demand  tha 
slaves  to  be  driven  out. 

Mr.  NUTTALL.  On  thia  question  I  call  for 
the  yeas  and  nvn. 

Mr.  THOIJlPdON.  I  «au  see  qo  necessity  for 
enuuniberintr  the  coastitftion  with  each  a  pro- 
vision .  As  I  undentond  it,,  it  is  prmneaed  to  in- 
corporate  this  section  in  the  Bill  of  Bighta.  To 
this  I  am  opposed,  for  I  t^iink  it  is  so  perfect  that 
we  need  not  cross  a  T  nor  dot  an  I.  Have  we 
oot  every  guaranty  that  ptrivato  proper^  cannot 
be  taken  unless  compensation  be  made  for  itT 
Why  then  are  we  to  throw  down  the  gauntlet  to 
the  adrentaiv?  How  do  we  hold  our  property} 
Is  it  not  under  the  sanctions  ctf  lawf  Ana  what 
greater  sseuril^  shall  we  l)^ve  if  tikis  provision 
be  adopted?  Of  what  value  Till  any  paper  ooB- 
stitntion  be  when  a  majority  of  the  people  diaQ 
be  arrayed  against  it?  I  an(i  a  native  born  Ken- 
tockian,  and  a  large  part  of  the  property  I  poa- 
sees  consisto  of  slaves,  but  I  subscribe  to  no  sueh 
doctrine  as  that  which  assumes  that  the  paopb 
have  no  right  to  change  their  ingtitotions. 

The  previous  question  was  moved  and  the 
.main  question  was  ordered. 

The  question  was  then  taken  on  the  first 
branch  of  the  proposed  seotion,  in  these  words: 

"The  right  of  property  is  before  and  higher 
than  any  constitutional  sanction,"  and  it  waa 
adopted— ^eas  65,  nays  33. 

YxAs — Richard  Apperson,  John  L.  Ballinger, 
William  K.  Bowling,  Alfred  Boyd,  Wm.  Brad- 
ley, William  C.  Bullitt,  William  Chenanlt,  3tm. 
S.  Chrisroan,  Beverly  L.  Clarke,  Jesse  Coffey, 
Henry  B.  D.  Coleman',  William  Cowper,  Edward 
Curd,  Qarrett  Davis,  Lucius  Desha,  James  Dud- 
ley, Benjamin  P.  Edwards,  Green  Forreirt,  Ka- 
than  Gaithn-,  James  H.  Garrard,  Richard  D. 
Gholson,  Thomas  J.  Gongh,  Jfinian  E.  Gray, 
Andrew  Hood.  Thomas  J.  Hood,  James  W.  w- 
win,  Thomas  James,  William  Johnson,  George 
W.  Johnston,  George  W.  Eavanaugh,  Oharies  0. 
Kelly,  James  M.  Lackey,  Peter  Lashbrooke, 
Thomas  N.  Lindsey,  Thomas  W.  Lisle,  Willis 
B.  Machen,  George  W.  Mansfield,  Wm.  C.  Mar- 
shall, William  N.  Marshall,  Nathan  McCluK, 
Thos.  P.  Hoore,  John  D.  Morris,  Jas.  M.  Nesbitt, 
Jonathan  Newcum,  Elijah  F.  Nuttell,  Henry  B. 
FoUsrd,  William  Preston,  Johnson  Price,  Lai^in 
J.  Proctor,  John  T.  Robinson,  Tho«.  Rockhold, 
Jbha  T.  SUtmn  IgMttos  A.  SpdittBg,  iaka  W. 
fitav^mas,  SiUlMir.  8toM,.]QteSx.jatM*. 
:Alba(t  &.«a]bMtx  JWu  S..  Ta^or,  Ma  J. 


Digitized  by 


Google 


•88 


ThnnMa,  Howiwd  Todd,  FhUip  Triplctt,  Haaiy 
Wasldiicton,  JohnWliaaler,  RoUrt  S.  WiokliOt, 
<3Mrge  w.  WiUiam*— 65. 

Nats— Mr.  PrMident,  (Ghitlirie,)  John  S.  Bar- 
lov,  Lather  Brawn«r,  Francis  M.  Bristow,  Benj. 
iCopelin,  Cliasteeu  T.  Danavan,  Milford  Elliott, 
Belucioa  Oarfielde,  James  P.  Hamilton,  Ben. 
Hardin,  John  Hanria,  William  Hendriz,  Alexan- 
der K.  Marshall,  Wm.  D.  Mitchell,  Hnarh  Newell, 
Ira  Root,  James  Rudd,  William  R.  Thompson, 
Sqaire  Turner,  John  L.  Waller,  Chas.  A.  Wiok- 
liffe,  Silas  Woodson,  Wesley  J.  Wright-33. 

The  question  was  next  taken  on  the  se- 
eond  branch  of  the  proposition,  as  follows : 
"  and  the  right  of  the  owner  of  a  slave  to  his 
property  and  itu  increase  is  the  same,  and  as  in- 
viouble  as  the  right  of  the  owner  of  any  prop- 
erty whaterer,"  and  it  was  adopted,  yeas  77, 
aayslO. 

YxAS — Richard  Apperson,  John  L.  Ballinger, 
John  S.  Barlow,  William  E.  Bowling,  Alfred 
Boyd,  Wm.  Bradley,  Luther  Brawner,  William 
O.Bnllitt,  William  Chenault,  Jas.  S.  Ohrisman, 
Bererly  L.  Clarke,  Jesse  Ooffey,  Henry  R.  D 
Coleman,  Beniamin  Copeliu,  WUliam  Oowper, 
Edward  Curd,  Qarrett  Davis,  Lucius  Deslia, 
James  Dudley,  Chasteen  T.  Dunavan,  Bei^amin 
F.  Edwards,  Oreen  Forrest,  Nathan  Oaither, 
James  H.  Oarrard,  Richard  D.  Oholson,  Thomas 
J.  Oont^h,  Ninian  E.  Oray,  James  P.  Hamilton, 
Ben.  Hardin,  Andrew  Hood,  Thomas  J.  Hood, 
Jamea  W.  Irwin,  Thomas  James,  William  John- 
son, Qeorge  W.  Johnston,  George  W.  Kava- 
nangh,  Charles  C.  Kelly,  James  M.  Lackey, 
Peter  Lashbrooke,  Thomas  N.  Lindsey,  Thomas 
W.  Lisle,  Willis  B.  Machen,  George  W.  Mans- 
field, Alexander  E.  ManhaU,  William  0.  Mar- 
shall, William  N.  Marshall,  Nathan  McClure, 
William  D.  Mitchell,  Tliomas  P.  Moore,  John 
D.  Morris,  James  M.Nesbitt,  Jonathan  Newcum, 
Hueh  Newell,  Elijah  F.  Nuttall,  Henry  B.  Pol- 
lard, William  Preston,  Johnson  Price,  Larkin 
J.  Proctor,  John  T.  Robinson,  Thoe.  Rockhold, 
John  T.  Rogers,  Ignatius  A.  Spalding,  John 
W.  Stevenson,  Jaa.W.  Stone,  Micnad  L.  Stoner, 
Albert  G.  Talbott,  John  D.  Taylor,  William  R. 
Thompson,  John  J.  Thurman,  Howard  Todd, 
Philip  Tri^ett,  Squire  Turner,  Henry  Washing- 
ton, John  Wheeler,  Charles  A.  Wiokliffe,  Robert 
N.Wickliffe,  Geo.  W.  Williams— 77. 

Nats — Mr.  President,  (Guthrie,)  Francis  M. 
Bristow,  Milford  Elliott,  Selucius  Garfielde, 
John  Hargis,  William  Hendriz,  Ira  Root,  Jamos 
Budd,  Silas  Woodson,  Wesley  J.  Wright— 10. 

Mr.  0.  A.  WICKLIFFE.  I  move  to  reoonsid- 
er  the  vote  just  given,  and  I  doso,  Mr.  President, 
to  d*  what  the  demand  of  the  previous  question 

g«vented.  It  is  to  state  the  reason  why  I  voted 
r  the  last  clause  and  against  the  first  clause. 

The  last  clause  declares  that  the  right  of  the 
owner  to  his  slave  and  the  increase  of  the  fe- 
males, is  protected,  and  as  secure  as  other  prop- 
titr.  There  is  no  increase  till  bom;  when  com, 
under  the  constitution,  the  increase,  like  all  oth- 
er property,  is  protected  by  the  constitution  and 
laws  just  to  the  same  extent  as  other  property; 
and  I  deny  the  power  of  the  legislature  to  eman- 
cipate future  increase. 

Bat  do  gentleman  intend  to  d««Uxe  by  the 
.  tot  elaoM  in  Qa»  aaoiioa,  that  Ihar*  it  no  poww 
in.^  people  of  Kentaeky,  by  oonalitiilional 


|im>viaion,  nov  andin  all  time  to  eoua,  to  deelo* 
that  no  parson  bom  in  Kantaeky  after  tho  jjmk 
IDOOdiall  be  held  to  inrolontaiyaarvitude with- 
out crime.  Though  a  pro-slavery  man,  the  own- 
er of  slaves,  and  opposed  to  emancipation,  pres- 
ent or  prospective,  in  any  shape  or  mode  wuich 
has  been  suggested,  I  cannot  deny  the  existanoe 
of  such  a  power.  1  must  leave  my  counttrmeA 
free  to  exercise  it  by  changing  their  organic  lav 
or  form  of  government.  Whenever  the  majority 
shall  will  such  a  change,  and  to  exercise  such  m. 
power,  they  will  do  so  oy  a  change  of  their  con- 
stitution and  form  of  government,  and  will  re- 
gard your  declarations  of  abstractions  aa  idl« 
wind. 

Having  given  the  reasons  for  my  vote,  I  with- 
draw my  motion. 

Mr.  A.  E.  MARSHALL.  Mr.  President,  I  of- 
fer the  following  as  an  additional  section: 

"{That  neither  this  convention,  or  anv  hereaf- 
ter to  be  assembled  hj  the  people  of  tnia  com- 
monwealth, hasanynghtorpowertoeithereman- 
cipate  the  slaves  now  in  this  state,  or  their  des- 
cendants; or  to  authorise  the  legislature  to  pass 
laws  for  their  emancipation." 

My  vote,  sir,  on  the  section  just  disposed  of, 
is  expressive  of  my  opinions,  and  therefore,  I 
need  say  but  little  on  that  which  I  have  now  of- 
fered. I  believe,  sir,  t  shall  vote  against  my 
own  proposition,  bat  1  desire  some  gentleman 
here  clearly  to  express  their  opinions  by  their 
votea  on  the  subject.  If  they  thiuk  it  possibU, 
permanently  to  fix  elaveiy  in  this  common- 
wealth, I  wish  them  to  say  so. 

There  is  not  a  man  in  Kentucky  who  is  mora 
thorough,  and  a  more  ultra  pro-slarery  man  than 
I  am.  I  go  further  than  the  farthest.  Instead 
of  holding  that  slavery  is  either  a  moral  or  a  po- 
litical evil,  I  believe  uiat  it  is  a  moral  and  po- 
litical blessing.  If  Kentucky  were  a  free  state, 
and  slavery  existed  in  any  other  state  of  this 
Union,  I  would  give  my  vote  to  introduce  it 
into  this  state.  Yet,  sir,  I  cannot  say  that  the 
people  of  this  commonwealth  have  not  rntira 
control  over  it,  and  that,  if  they  think  it  an  evil. 
they  cannot  remove  it  fh>m  amongst  them. 

There  are  gentlemen  here,  however,  who  have 
professed  to  believe  that  the  ri^t  to  thia  proper- 
ty exists  above  all  oonstitational  piovisione: 
and  if  so,  it  may  be  well  perhaps,  to  atiok  in  a 
little  oonstitational  provision,  and  say  to  fiitnre 
generations  that  it  u  fixed  on  them  forever.  I 
hope  that  those  gentlemen  who  voted  for  the  first 
clause  of  the  section  just  adopted,  will  vote  for 
my  proposition,  for  I  cannot  do  it  myself. 

Mr.  OARFIELDE.  I  do  not  aec  any  necessi- 
ty for  these  additional  aeetions.  That  which 
has  been  just  adopted  covers  the  whole  gronnd. 
The  proposition  has  been  asserted  that  the  right 
of  property  in  the  increase  of  slaves  in  fitim, 
is  just  as  much  "before,  and  higher  than  any 
constitutional  sanction,"  and  Is  "as  inviolaUb 
as  the  right  of  the  owner  of  any  property  what- 
ever," as  in  those  that  are  in  actual  exiMenee. 
That,  I  understand,  has  been  adopted,  and  if  so, 
that  covers  the  whole  ground  of  the  amendment 
proposed  by  the  gentleman  from  Jessamine,  and 
hence  I  see  no  necessity  for  his  additional  seetioa. 

It  waa  a  matter  of  regret  with  me  that  the  ata- 
tUaaa  fhHB  Vidsoa,(Mr.  G. ▲.  WicUHii.)  w&. 
drsw  his  motion  to  raeonsider, -lor  thi'  vets 
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which  some  of  uh  were  called   upon,  to  gire  on 
the    adoption   of  that  section,   it   unexplained. 

f  laced  us  in  a  wrong  attitude  before  the  public. 
t  has  become  the  practice,  I  believe,  when  a 
question  is  before  the  convention  to  speak  on 
any  other  subject,  and  I  shall  therefore  take  this 
opportunity  to  set  myself  right. 

In  the  first  place,  by  my  vote  against  that  sec- 
tion, I  neither  affirmed  nor  denied  its  truth.  I 
but  simply  say  what  my  constituents  told  me  to 
say,  and  that  is  to  sustain  the  same  provision 
that  is  in  the  old  constitution  respecting  slave- 
ry, with  one  exception,  and  that  is  respecting 
the  removal  of  the  emancipated  slaves  out  of 
the  state.  It  was  therefore  in  obedience  to  the 
instructions  of  a  pro-slavery  county  that  I  voted, 
and  not  because  I  believed  the  proposition  either 
true  or  false  in  itself. 

Mr.  CLARKE.  Mr.  President,  I  offer  this  as 
an  amendment  to  tJie  section  of  the  gentleman 
from  Jes.samine: 

"Unless  all  the  people  owning  that  species  of 
property  in  the  state,  shall  sanction  such  eman- 
cipation, or  just  compensation  be  made  for  the 
slaves  emancipated." 

Mr.  DAVIS.  My  own  sentiments  are  em- 
bodied in  the  proposition  which  I  submitted  to 
the  convention.  I  do  not  think  it  necessary  to 
iterate  and  reiterate  principles  that  are  substan- 
tially the  same  on  this  subject,  and  for  that 
reason  I  shall  vote  against  the  proposition  of 
the  gentleman  from  Jessamine;  and  if  my  opin- 
ion should  hereafter  be  asked  for,  which  I  do 
not  expect,  because  that  can  be  a  matter  of  so 
little  moment,  I  will  refer  to  the  section  sub- 
mitted by  me  to  show  what  it  i?. 

The  proposition  which  I  presented  was  two- 
fold. In  the  first  place  it  sots  forth  ihc  general 
principle  that  the  right  of  property  was  anterior 
to  the  constitution,  and  that  it  was  before,  and 
higher  than  constitutional  sanction — that  it  ex- 
isted before  there  was  any  constitutional  sanc- 
tion ;  and  whether  or  not  it  had  anv-  Such  is 
thcfirst  position  which  I  occupy.  Now  I  say, 
without  reservation,  that  this  convention  has  no 
right  to  abrogate,  to  annihilate  all  property  in 
the  commonwealth  of  Kentucky.  Suppose  this 
convention  were  to  frame  a  con.stitulion,  to  go 
into  effect  at  once  and  absolutely,  a  provision 
which  should  declare,  that  individual  prop- 
erty should  no  longer  exist  in  Kentucky.  Such  a 
provsion  would  have  no  effect,  no  legal  force, 
but  would  be  void.  If  you  concede  that  general 
position,  you  yield  all  Task,  in  relation  to  slaves; 
for  if  this  convention  has  not  the  power  to  abol- 
ish all  individual  property,  it  has  no  authority 
to  expunge  the  right  and  ihe  ownership  of  indi- 
viduals in  upwards  of  200,000  slaves.  If  this 
convention  could,  by  a  scheme  of  emancipation, 
without  paying  for  the  slaves,  wrest  them  from 
their  owners,  what  is  there  to  prevent  it  from 
inserting  a  clause  in  the  constitution,  that  the 
estate  and  right  of  all  individuals  to  lands, 
should  be  abolished,  and  no  longer  have  any  le- 
gal existence  whatever.  No  delegate  I  presume 
will  controvert  the  position,  that  this  conven- 
tion might  make  a  new  constitution,  to  go  into 
effect  without  its  being  submitted  to  the  people, 
but  at  once,  upon  its  being  agreed  to  and  pro- 
mulged  by  this  body.  Suppose  that  course  was 
taken,  and  a  moat  explicit  and  complete  provis 


ion,  abolishing,  as  effectually  as  language  could 
express  it,  all  right  and  property  in  real  estate 
for  every  purpose,  was  incorporated  in  it ;  and 
when  each  gentleman  here  reached  his  home, 
he  found  bis  family  expelled  from  his  domicil, 
by  an  intruder,  would  we  all  be  without  legal 
remedy  in  the  premises?  Would  our  rights  have 
been  annihilated  by  such  a  provision  in  the  con- 
stitution, and  we  forever  be  cut  off  and  exiled 
from  our  comfortable  possessions?  No,  upon 
an  appeal  for  redress  against  the  wrongdoer  in 
the  ordinary  form  of  suit,  the  courts  would  de- 
cide such  a  provision,  even  in  a  constitution,' 
utterly  null  and  void,  as  being  in  subversion  of 
the  right  of  property,  to  secure,  and  not  to  des- 
troy which,  the  government  and  constitution 
were  formed.  Suppose  we  make  a  constitution 
emancipating  the  slaves  without  compensation, 
to  have  immediate  and  absolute  effect.  Would 
that  extinguish  the  right  of  every  slavwholder  of 
200.000  slaves,  and  strip  the  owners  of  $70,000,- 
000  of  property,  of  their  rights?  If  such  a  reg- 
ulation would  be  void  as  to  land,  what  princi- 
ple, what  magic  power  would  make  it  legal  and 
valid  as  to  slaves.  Such  a  provision  as  to  both 
subjects  must  be  conceded  or  rejected  ;  otherwise 
there  is  a  distinction  between  property  in  slaves 
and  other  subiects,  by  which  a  man  may  be  le- 
gally and  rightfully,  against  his  will  and  with- 
out compensation,  deprived  of  his  slave,  when 
his  right  to  his  other  property  would  be  impreg- 
nable. There  is  no  escape  from  this  dilemma.  I 
pronounce  that  we  hold  both  our  lands  and  slaves 
by  the  same  right  and  title,  and  that  such  a  con- 
stitutional provision  in  relation  to  both  would 
be  equally  void. 

This  convention  is  a  constitutional  body, call- 
ed and  organized  according  to  the  forms  prescrib- 
ed by  the  existing  constitution,  and  circumscrib- 
ed by  its  provisions  and  principles,  so  far  as  they 
are  limitations  and  restrictions  upon  the  power 
of  government  generally. 

Aet.  10  in  the  existing  constitution,  declares 
among  other  things  :  "that  all  power  is  inherent 
in  the  people,  and  all  free  government  are  foun- 
ded on  their  authority,  and  instituted  for  their 
peace,  safety  and  happiness. 

"That  all  men  have  a  natural  and  indefeasible 
right  to  worship  Almighty  Ood  according  to  the 
distates  of  their  own  consciences. 

"  That  in  all  criminal  prosecutions  the  accused 
hath  a  right  to  be  heard  by  himself  and  counsel; 
to  demand  the  nature  and  the  cause  of  the  pros- 
ecution against  him;  to  meet  the  witnesses  face 
to  face;  to  have  compulsory  process  for  obtain- 
ing witnesses  in  his  favor;  and,  in  prosecutions 
by  indictment  or  information,  a  speedy  public 
trial  by  an  impartial  jury  of  the  vicinage:  that 
he  cannot  be  compelled  to  give  evidence  against 
himself,  nor  can  he  be  deprived  of  his  life,  lib- 
erty, or  property,  unless  by  the  judgment  of  his 
peers,  or  the  law  of  the  land. 

"  Nor  shall  any  man's  property  be  taken  or 
applied  to  public  use,  without  the  consent  of 
his  representatives,  and  without  just  compensa- 
tion being  previously  made  to  him. 

"  The  free  communication  of  thoughts  and 
opinions  is  one  of  the  invaluable  rights  of  man, 
and  every  citizen  may  freely  speak,  write,  and 
print,  on  any  subject,  being  responsible  for  the 
abuse  of  that  liberty." 
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"  To  gaard  againit  tranagnHion*  of  the  higii 
powers  which  we  have  dkegkUd,  ^re  deolare. 
that  eTety  thing  in  this  artielA  is  «xMfited  out  of 
the  general  powees  of  government,  and  shall 
forever  remain  inriolatr;  and  all  laws  contrary 
thereto,  orcootrarr  to  this  constitution,  shall  be 
v«id." 

Some  gendemen  cltiim  for  this  convention  il- 
limitable aathorltyHdl  power.  Let  us  tket 
that  position.  Suppose  we  were  to  mitce  a  con- 
stitution to  go  into  full  effect  imntedintely, 
without  being  submitted  to  tlie  people  for  th^ir 
ratifi<:atioii->.^that  this  constitution  declared  atid 

Srovided  that  no  poWer  whatever  is  inherent  in 
le  people,  but  all  power,  by  divine  right,  be- 
longed to  some  individnal,  and  naming  as  abso 
lute  king  him  and  his  hei.s  in  successKin;  alfol- 
ishin^  popular  government,  and  declaring  that 
the  life  and  liberty  of  every  individual  was  held 
subject  to  the  wi.l  of  this .  king;  that  private 
property  no  longer  existed,  but  every  subject  of 
property  was  vested  absoluCely  in  the  monarch; 
that  there  should  be  no  worship  of  Almighty 
Qod  whatever,  bat  all  adotstion  should  be  paid 
to  the  king;  and  ihtu  no  person  should  speak, 
write,  or  print  any  thin^  whatever  upon  govern- 
ment, politics,  or  religion.  Would  a  constitu- 
tion formed  and  promulged  bv  this  convention, 
eontainine  these  provisions,  be  of  valid  and  of 
binding  obligation  upon  the  people  of  Kenttfcky? 
I  have  put  a  strong  case,  but  nil  its  branchei  are 
modes  of  the  exercise  of  power  which  mieiht  be 
connected  with  political  government,  and  all 
such  power  is  claimed  by  some  for  this  conven- 
tion. Power  in  the  purposes  of  the  government 
of  man,  has,  among  one  people  or  another,  and 
in  some  ages  of  the  world,  been  exercised  in 
forms  quite  as  oppressive  and  revolting  as  it 
would  oe  in  such  a  constitution— -indeed,  in  ex- 
actly the  same  features.  Gentlemen  may  an- 
swer, that  no  convention  would  ever  be  so  wick- 
ed or  mad  as  to  devise  and  establish  so  non- 
•trous  a  constitution.  But  that  would  be  an  eva- 
sion of  the  question  between  ua.  Your  propo- 
aition  is,  that  in  this  convention  dwells  all  the 
fulness  of  power  as  it  might  be  exercised  in  hu- 
man government.  I  have  presented  you  some 
supposititious  examples,  such  as  by  historical 
record  have  often  existed,  and  as  may  again  ex- 
ist, and  many  of  which  are  now  bowing  down 
into  hopeless  slavery  numerous  communities  of 
civilized  man.  Were  this  convention  to  imbody 
such  perversion  of  power  in  a  constitution,  and 
throw  it  upon  the  people,  wodld  those  revolting 
provisions  be  the  supreme  law?  I  say,  no;  and 
there  will  be  none  to  take  the  affirmative  of  the 
proposition.  Then,  what  great  truths,  what 
tundamental  and  overruling  principles  would 
arrest  such  a  constitution  and  nullify  itT  The 
tenth  article  of  the  present  constitution,  and  the 
impreaeriptable  and  enduring  rights  and  liber- 
ties of  the  people  therein  proclaimed,  which  are 
excepted  out  of  the  general  powers  of  govern- 
ment, and  proclaimed  to  remain  inviolate  :  the 
inviolability  of  the  rights  of  person,  of  proper- 
ty, of  adoration  to  Almighty  God,  and  others  of 
only  secondary  importance: — these  inapprecia- 
bl«  tights  and  Ubarties,  that  so  far  from  being 
enated  orinatituted  by  the  oonatitutioo,  asiataa 


and  woM  Mkjtfyaii  fagr  tk«  «iti«en  bwfcxa.wt  h«d 
coaaUtutions,  and  to  secaie  which  in  p«»M  and 
perpetaity,  the  constitution  itself  was  forroad, 
04n  never  be  destroyed  by  it  or  in  it;  and  any  of 
its  provisions  having  snoh  parposaa  and  emctk 
would  b«  absolutely  void. 

I  will  advance  another  step  in  this  view  of 
the  subject.  Suppose  such  a  constitution  formed 
and  imposed  upon  the  people,  even  with  the 
sanction,  and  iu  validity  upheld  by  the  majori- 
ty— -^ould  it  have  a  legal  and  rightful  obfi^ 
tion  upon  tbe  minority?  I  reply  nol  Attacking 
and  destroying  all  the  essential  rights  and  ends 
for  which  societv  and  government  in  this  coun- 
try has  ever,  anil  does  now  exist,  it  would  be  a 
revolution  brought  about  without  rightful  au- 
thority, violent,  wrongful,  and  oppressive ;  and 
the  minority  would  have  an  unquestionable 
right  to  resist  it  forcibly.  It  would  be  the  toost 
flagriant  tyranny  and  oppression,  and  will  free- 
men ever  concede  that  they  have  not  the  oa- 
alienable,  eternal  right  to  reeiet  oppression? 

It  is  not  necessary  for  me  to  attempt  to  define 
what  character  and  extent  of  encroachment  up- 
on existing  rights  and  liberties,  by  this  conven- 
tion, wonld  amount  to  unauthorized  revolution, 
and  which  those  opposed  to  it  might  rightfully 
resist — it  is  enough  tor  me  to  say,  that  all  the 
ohinges  which  I  nave  suggested  woold  amount 
to  such  a  case.  That  the  total  and  uncondition- 
al abolition  of  the  worship  of  Ood ;  that  the  de- 
nial of  any  political  power  in  the  people  and 
the  investiture  of  all  of  it  in  one  roan  ;  that  the 
abrogation  of  all  constitutional  and  legal  pro- 
visions for  the  security  of  person  and  persoaal 
liberty;  that  the  denial  and  annihilation  of  in- 
dividual property  in  the  lands  of  the  state,  be- 
ing of  the  value  of  $127,000,  and  belonging 
to  90,000  persons ;  that  the  emancipation  of 
more  than  200,000  slaves  without  compensation, 
worth  $80,000,000,  and  the  property  of  30,000  per- 
sons. Would  each  and  all  be  the  usurpation  of  on- 
authorized  and  tyrannical  power,  and  in  anbver- 
sion  of  the  primary  and  chief  objects  of  our  gov- 
ernment and  our  constitution;  and  any  attempt 
to  enforce  them  would  be  a  violent  and  lawless 
revolution  Which  every  good  citizen  might,  and 
every  friend  of  liberty  would  resist  to  his  ut- 
most. Such  resistance,  in  some  of  the  classes 
of  cases  at  least,  all  would  acknowledge  to  be 
the  highest  duty  and  patriotism,  and  its  succeaa 
the  greatest  blessing  to  the  whole  oountrv. — 
Among  the  Whole  people,  the  free  citizens  of  the 
United  States,  the  parties  to  our  social  compact, 
whose  honor  snd  faith  are  mutually  pledged  to 
each  other  for  the  maintenance  and  mviolabil- 
itj  of  those  great  rights  and  liberties,  the  prin- 
ciples which  apply  to  and  govern  each  case  are 
the  same.  If  there  be  different  principles  of 
right  or  law,  which  apply  to  property  in  alavea, 
and  which  give  to  this  convention  a  greater  pow- 
er over  them,  than  all  other  subjects  of  property, 
I  challenge  any  gentleman,  who  maintains  sueh 
difference,  to  name  specifically  and  distinctly 
those  different  principles  of  right  and  law.  The 
natoral  right  or  the  slave  himself  to  his  liber^ 
is  a  very  different  qnestion,  and  is  one  between 
himself  and  his  owner.  It  may  be  a  question 
between  the  slave  and  the  government  and  the 
whole  people  of  Kentucky.  Bnt  alaTery  having 
existed  from  the  ewlieat  tiaditiouof  biattny.; 
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aud  iu  ull   the  forms  and  with  all  lb«  iijj:bts  as 
we  have  it,  first  iu  the  volouies  and  then  id  the 
United  States,  for  tliree  hundred  years;  estab- ! 
lished  by,  and  until  lately  existing  under  the  au- 
thority of  almost  every  civilized  nation  of  the 
earth;  recognized  and  enforced  by  treaties  be-  i 
tween  sovereign  powers,  by  national  and  gener 
al  law,  by  constitutions,  by  niuuici]>al  and  stat- 
utory law;  and   in   Kentucky  its  sauctiuu!!  and  ' 
inviolability,   exisiting  precisely  as  those  of  all ! 
other  property,  neither  this  convention,  nor  a  I 
majority   of   the   people   can  emancipate   them 
without  a  proper  compensation  to  their  owners. 
I  ponce<le  that  a  majority  of   the   people   can  I 
rightfully,  by  the  agency  of  a  convention,  take  , 
all  the  slaves  in  the  state  and  emancipate  them; 


but  not  in  the  rightful  exercise  of  power,  except 
ou  the  condition  of  paying  for  them  out  of  the 
public  treasuiy.     Whenever  a  dear  and  decided 


majority  of  the  people,  in  my  day,  determine  to 
put  into  execution  a  svstem  of  emancipation, 
based  upon  this  principle,  1  am  ready  to  go  with 
them.  But  I  am  opposed  to  forcing,  or  attempt- 
ing prematurely  any  such  scheme.  I  am  for 
awaiting  the  spontaneous  and  general  action  of 
the  people  in  its  favor.  If  to  this  it  be  objected, 
that  the  people  will  never  consent  to  pay  for  the 
slaves,  I  answer,  they  cannot  emancipate,  with 
a  due  observance  of  |ustice  and  right  to  the  own- 
ers, without  it.  If  it  be  said  that  any  scheme 
of  emancipation,  upon  the  principle  of  paying 
for  them,  would  necessarily  be  so  difficult  and 
tardy  in  its  execution  as  to  continue  through 
generation.%,  it  might  be  answered,  that  would 
be  for  the  better;  for  then  it  would  be  so  grad- 
ual as  to  introduce  no  great  disorders  or  sudden 
changes  in  sooietv,  and  the  institution  would 
disappear  so  gradually  as  to  produce  no  shock, 
no  great  popular  commotion. 

But  it  appears  to  me,  that  any  intelligent  and 
carefully  reflecting  mind,  must  come  to  the  con- 
clusion, that  slavery  is  to  have  but  a  transitory 
existence  in  Kentucky.  The  general  sentiment 
of  the  world  is  against  it,  before  which,  iu  fifty 
years  it  has  receded  va.stly;  and  this  sentiment  is 
deeply  and  widely  formed  in  our  limits  and 
among  our  own  people.  In  all  the  free  states  it  is 
universal,  and  it  exists  in  such  intensity  and  ac- 
tivity, that  hereafter,  it  will  be  an  accident  for 
a  fugitive  slave  to  be  reclaimed  from  any  of 
them.  The  climate  and  productions  of  Ken- 
tucky do  not  peculiarly  require  slave  labor;  in 
the  southern  states  it  is  different,  and  there  a 
great  demand  exists  for  slaves,  and  must  con- 
tinue until  their  vacant  lands  are  settled.  The 
insecuritv  of  the  property  in  our  state,  the  great 
and  continual  demand  for  it  in  the  cotton  and 
sugar  states,  the  extending  disposition  among 
our  people  individually  to  emancipate — these 
and  other  causes  which  are  now  powerfully 
acting,  and  which  will  continue  to  act  with  in- 
creasing force,  will,  in  the  course  of  a  few  gene- 
rations, remove  slavery,  in  its  existing  form, 
from  Kentucky.  If  left  to  itself  and  the  forces 
now  acting,  and  Avhich  must  continue  to  act 
upon  it,  the  remedy  for  it  will  be  more  proper, 
peaceable  and  effective  than  any  the  meddling  of 
the  day  would,  or  could,  apply  to  it.  The  his- 
tory of  slavery,  as  we  have  it,  proves  in  all  the 
pages  of  tlie  past,  that  it  is  progressing  to  its 
ond.     That  consummation  is  in  the  course  of 


event*,  and  when  men  throw  Ibeniiielves  iu  lh» 
current  of  events  to  hasten  or  to  retard,  ihev 
are  but  straws.  Let  all  straws  be  kept  out  of 
that  section  of  this  resistless  current  which 
flows  tbrdugh  Kentucky,  and  let  it  roll  ou  in  its 
undi.sturbed  power. 

Iu  any  thing  which  I  have  advanced,  I  do  not 
intend  to  controvert  the  right  of  every  people 
and  state  to  adopt  all  and  any  measures  which 
shall  be  necessary  for  their  self-preservation. 
That  is  the  paramount  and  immutable  law  of 
man  and  nature,  and  cannot  be  controlled  by 
any  human  regulatlonsj  If  the  slaves  were  to 
revolt  aud  the  insurrection  could  be  brought  to 
an  end  only  by  driving  the  slaves  out  of  our 
limits,  it  would  be  right  thus  to  expel  them.  Be- 
cause this  would  be  a  measure  necessary  for  the 
protection  and  preservation  of  the  whole  commu- 
nity. If  the  slaves  could  not  be  kept  among  us 
without  bringing  upon  our  social  organization 
certain  ruin  and  dissolution,  and  the  state  and  all 
itscitizens  had  not  the  means  to  pay  for  them,  the 
commonwealth  might  throw  them  from  her  with- 
out paying  for  them.  This  principle  was  illus- 
trated some  days  since  by  the  gentleman  from 
Nelson,  (Mr.  Hardin)  in  putting  the  case  of  a 
boat  being  wrecked  in  the  Ohio  river,  and  two 
passengers  being  thrown  into  the  stream  on  the 
same  plank,  which  was  sufficient  to  save  but 
one.  The  .stronger  would  have  the  natural  right 
to  push  the  weaker  off,  even  inevitably  to  per- 
ish, that  he  might  save  himself.  But  if  that 
plank, plainly  and  obviously,  had  size  and  buoy- 
ancy to  float  them  both,  and  carry  them  to  shore, 
the  strong  man  would  have  no  right  to  force  the 
other  from  the  plank;  and  if  he  did  so.  and  the 
other  was  drowned,  he  would  be  guilty  of  a 
crime,  and  that  crime  would  be  no  le.ss  than 
murder.  9o,  as  long  as  the  slaves  may  remain 
here  without  bringing  into  imminent  danger  the 
white  population,  or  tlie  continuance  of  the  so- 
ciety: and  so  long  as  there  are  means  besides  iu 
the  state  to  pay  for  them,  no  convention,  no  ma- 
jority however  great  and  overwhelming  in  num- 
bers, can  rightfully  emancipate  the  slaves  with- 
out making  a  fair  compensation  for  them.  ■" 

And  then  the  convention  adjourned.  *'" 


H 
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MONDAY,  DECEMBER  10,  1849. 
Prayer  by  the  Rev.  Mr.  Wabdek.  ^ 

SPECIAL   COURT   OF    ATPKALS. 

Mr.  APPERSON.  I  submit  to  the  convention 
the  following  resolutions; 

Resolved,  That  the  committee  on  the  court  of 
appeals  inquire  into  the  expediency  of  authori- 
zing the  general  assembly  to  provide  in  ceilaiu 
cases  for  a  special  court  of  appeals. 

Resolved,  That  the  committee  on  the  circuit 
courts  inquire  into  the  expi-diency  of  permitting 
the  general  assembly  to  provide,  bylaw,  for  the 
holding  of  circuit  courts  by  others  than  the  judg- 
es thereof. 

I  will  make  an  explanation  of  the  object  of 
these  resolutions.    It  might  happen  in  electing 
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•'judge  of  th«  Mart  of  cppaalt,  diat  a  oireuit 
wrart  judg<  would  be  plao«d  npoD  tk*  bench  of 
that  court.  It  has  been  lo  frequently,  and  a  case 
has  come  op  which  could  not  be  determined  for 
the  want  of  a  miyori^  of  jndgM  to  sit  on  the 
bench.  It  may  happen  also,  that  a  case  is  deci- 
dad  in  the  circuit  court  affecting  the  interest  of 
ope  of  the  judges  of  the  court  of  appeals,  or 
some  of  bis  relations.  This  resolution,  relating 
to  that  court,  is  only  one  of  inquiry,  whether  in 
imoh  case  as  either'of  the  abore,  it  may  not  be 
expedient  to  provide  for  a  special  court  of  ap- 
peals, so  that  the  legislature  might  make  some 
prevision  that  a  portion  of  the  judges  of  the  cir- 
eait  court  should  come  in  and  form  a  part  of  the 
amellate  court. 

The  second  resolution  proridee  for  holding 
the  circuit  court  in  case  of  the  illness  of  a  judge 
of  that  court.  This  has  been  done  in  other  states, 
and  I  hope  the  resolutions  will  be  adopted. 

The  resolutions  were  adopted. 

MODI  or  AUXSDlXa  TUX  CONSTITCnON. 

Mr.  EDWARDS.  I  offer  the  following  reso- 
lution: 

Remlvtd,  Thatany  amendment  or  amendments 
to  this  constitution,  may  be  proposed  in  either 
bouse  of  the  eeneral  aasembly,  and  if  the  same 
be  agreed  to  by  a  majority  of  the  members  elect- 
ed to  each  house,  within  ten  days  after  the  meet- 
ing of  the  same,  such  proposed  amendment  or 
amendments  shall  be  entered  on  tlieir  journal, 
with  the  yeas  and  nays  taken  thereon;  and  the 
secretary  of  state  shall  cause  the  same  to  be  pub- 
lished tnree  months  before  the  next  general  elec- 
tion, in  at  least  one  newspaper  in  every  county 
in  which  a  newspaper  is  published,  and  if  a  ma- 
jority of  all  the  voters  in  the  state  shall  vote  for 
such  amendment  or  amendments,  then  the  secre- 
tary of  state  shall  cause  me  same  sgain  to  be 
published,  in  the  manner  aforesaid,  at  least 
three  mouths  previous  to  the  next  general  elec- 
tion for  representatives;  and  if  a  majority  of  all 
tha  voters  in  the  state  shall  again  vote  for  such 
amendment  or  amendments,  the  general  assem- 
bly shall,  at  its  next  session,  incorporate  the 
aamc  into  the  constitution.  If  more  than  one 
amendment  is  submitted  at  a  time,  they  shall  be 
submitted  in  such  manner  and  form,  that  the 
people  may  vote  for  or  against  each  amendment 
Separately:  Pmided,  That  no  such  amendment 
or  amendments  shall  be  made  to  the  article  on 
alavery,  or  the  article  for  the  revision  of  this 
eonstltution. 

I  will  remark  that  the  report  of  the  committee 
on  the  revision  of  the  constitutioo,  meets  my  ap- 
probation as  far  as  it  goes.  But,  in  addition  to 
that  mode,  I  prefer  specific  amendments.  Yet  I 
would  remark  that  I  cannot  consent  to  any  mode 
of  specific  amendment,  which  will  give  rise  to 
the  agitation  of  slavery,  by  the  legislative  pow- 
•r.  I  therefore  will  move  that  the  resolution  be 
printed,  and  that  it  be  taken  up  when  the  report 
of  the  committee  on  slavery  comes  up  for  con- 
sideration. 

The  motion  was  agreed  to. 

SUBlII8BI0.-(   TO  THX   FXOPLI. 

Mr.  EAVAIf  AUOH  offered  the  following  res- 
olution, and  it  was  adopted: 
BMttfd,  That  the  eommittee  on  the  misoella- 
I  proTi«iOMt«keiutoeonaidetatioo  th»time. 


mode,  vaA  tatnxm  ef  lubutittiAgthaMW  aooati- 
tution  to  the  peopla  of  tha  atate,  for  tliair  nne- 
tion  or  rejection,  and  that  said  committae  report 
thareon  to  tli«..convention. 

vwMiMnj.  rmarmiam. 

The  convention  resumed  the  consideration  of 
the  report  of  the  committee  on  general  provi- 
sions. 

The  pending  question  was  on  Mr.  CLARKE'S 
amendment  to  Mr.  A.  E.  MARSHALL'S  addi- 
tional section. 

Mr.  MITCHELL.  A  great  deal  has  been  said 
here,  sir,  about  "abstractions,"  and  no  little  rail- 
ery  has  been  indulged  in,  at  the  expense  of  thosa 
wno  have  attempt*^  to  trace  back  proposed  mea- 
sures to  their  first  principles.  Everything,  sir, 
is  regarded  as  abstract,  which  does  not  compose 
a  feature  palpably  distinct  in  our  present  condi- 
tion;  and  anv  inferential  effort  to  exhibit  the 
tendencies  of  a  proposition/ by  examining  it  in 
connection  with  the  leading  principles  which 
couktitute  the  substruction  of  popular  govern- 
ment, is  regarded  by  some  as  a  useless  ezcuiaioa 
into  the  regions  of  ideality. 

The  revolution — the  glorious  revolution  which 
gave  birth  to  our  nationality — was  founded  upon 
an  abstraction.  Did  the  stamp  act — did  the  in- 
cmisidemUe  tax  upon  tea,  when  that  article  sold 
cheaper  in  the  American  market  after  the  duty 
had  been  imposed  than  it  did  in  Oreat  Britain- 
cause  the  sword  of  America  to  be  drawn,  which 
was  not  sheathed  until  the  hour  of  her  triumph? 
Was  it  not,  sir,  the  detection  of  a  violated  princi- 
ple in  the  imposition  of  taxation  without  repre- 
sentation, which  led  to  the  disruption  of  those 
cherished  ties  that  bonnd  the  colonies  to  the 
mother  country?  There  was  nothing,  sir,  of  ac- 
tual, tangible  oppression;  the  burdens  of  the 
colonial  population  were  less  than  those  ot  Brit- 
ish subjects  at  home.  That  clear  perception  of 
political  right,  which  results  from  a  vision  nn- 
daszled  by  the  splendors  of  royalty — from  a 
spirit  numed  amid  the  wild  grandenr  of  nature, 
and  therefore  uoawed  by  the  "pomp  and  eirenn- 
Htance"  of  regal  power,  at  once  detected  the  rio- 
latiuD  of  priuciple;  and  the  wisdom  bom  of  soeh 
knowledge,  discovered  in  an  unjust  beginning 
the  fearful  portent  of  a  ruinous  end. 

Thia,sir,  is  the  proud  characteristic  that  dis- 
tinguishes ours  from  every  other  politioil  strug- 
gle which  has  marked  the  annals  of  revolution; 
It  is  a  characteristic  that  commends  itself  to  the 
American  citizen  as  the  means  of  perpetuating 
those  blessings  which  it  was  so  mainly  instn- 
mental  in  achieving. 

Entertaining  thoie  sentiments,  I  hope  to  be 
pardoned  for  attaching  somewhat  of  importance 
to  the  abstract  enuneiationa  emanating  firora  a 
body  clothed,  in  ita  representative  diaractar, 
with  the  sovereignty  of  the  state.  I  say,  sir,  a 
body  clothed  with  the  sovereignty  of  the  state. 
Let  us,  sir,  for  a  moment  examine  this  question. 

What  I  ask,  are  the  origin  and  Mject  of 
written  conatitutionst  They  originated,  air,  in 
the  necessity  which  exists  in  popular  representa- 
tive governments  of  imposing  a  limit  on  popu- 
lar agents.  The  ofliipring  of  political  prwrvas, 
they  were  bom  amid  revolutionary  travail,  it 
is  the  boast,  sir,  of  Vncginia— that  proud  old 
eoomoDwealth,  die  mother  of  states    it  ia   h»r* 
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boast,  according  to  Mr.  Jefferson,  to  bava  erigi- 
natttd  the  firat  written  constitution  that  was  ever 
known  to  the  world.  She,  sir,  amid  the  storms 
and  perils  incident  to  invasive  warfare,  on  the 
29th  of  June,  1776,  framed  her  original  system 
of  organic  laws.  Written  constitutions,  sir,  are 
intended  not  to  define  popular  sovereignty,  but 
to  erect  bulwarks  against  tlie  abuse  of  delegated 
power.  They  do  not  proclaim,  as  some  gentle- 
men seem  to  think,  that  the  popular  will,  which 
can  only  be  ascertained  througli  a  convention,  is 
incapable  of  achieving  the  attributes  of  sover- 
eignty— thev  do  not  proclaim  what  the  people 
cannot  do;  out  they  proclaim  what  the  people's 
government  shall  not  do.  Their  great  object  is 
to  define,  limit,  circumscribe,  the  operations  of 
representative  government.  In  a  pure  democra- 
cy, where  all  action  is  taken  by  the  people  pri- 
marily, there  can  be  no  necessity  for  a  written 
constUution;  but,  on  the  other  hand,  in  a  repre- 
sentative deiuocracy,  from  this  very  necessity 
resulting  from  the  impracticability  of  direct  pop- 
ular action,  springs  the  further  necessity  of 
clothing  a  convention  with  the  sovereignty  of 
the  state — with  the  whole  power  of  the  people. 

I  do  not  wish  to  be  understood  as  as,serting 
that  this  convention  ha.s  unlimited  power;  I 
would  say,  sir,  that  its  powers  are  co-extensive 
with  those  of  the  people,  and  are  only  restricted 
by  the  national  constitution.  Can  gentlemen 
find  any  other  restriction — any  other  limitation 
to  these  powers?  Surely  sir,  it  is  not  to  be  fouml 
in  the  constitution  of  the  state;  and  here,  sir,  I 
take  issue  with  ray  honorable  friend  from  Bour- 
bon. If  I  understood  him  correctly  on  thi.s 
point,  he  maintained  that  this  is  a  constitutional 
convention,  called  by  the  authority  of  the  pre- 
sent constitution,  and  subject  to  be  controlhid  by 
its  principles  as  much  as  is  the  legislature.  It 
is,  sir,  called  a  "constitutional  convention," 
not  because  it  is  subject  to  be  controlled  by  the 
principles  of  the  existing  constitution,  but  be- 
cause It  was  called  tn  frame  a  constitution.  It 
ia  so  denominated  to  distinguish  it  from  a  con- 
vention called  for  other  purposes.  To  prevent 
confusion,  to  facilitate  the  ascertainment  of  the 
public  will,  the  present  i-onstitution  has  a  pro- 
vision inserted  in  it  for  the  calling  of  a  conven- 
tion; but  when  the  delegates  to  that  convention 
had  once  been  selected,  oeing  clothed  with  the 
game  power  that  resided  in  the  convention 
which  framed  the  present  constitution,  all  pow- 
er over  them,  so  far  as  the  existing  constitution 
is  concerned,  was  at  an  end.  The  framers  of  the 
present  constitution  intended  to  do  nothing  with 
respect  to  a  future  convention,  but  to  provide 
for  the  mode  of  its  appointment. 

But  if  this  convention  is  to  be  controlled  by 
the  principles  of  the  existing  constitution,  its 
powers  are  narrowed  down  to  a  mere  modifica- 
tion of  details — it  shrinks  away  under  the  ap- 
plication of  this  stringent  rule  into  a  mere  legis- 
lative assembly,  and  does  not  possess  the  power 
to  effect  and  carrv  out  any  of  the  radical 
changes,  indicated  by  public  sentiment,  because 
they  involve  an  overthrow  of  existing  principles; 
when  therefore  delegates  upon  this  floor  pro- 
posed any  material  alteration — any  new  and  im- 
portant measure — such  for  instance  as  the  abo- 
lition of  the  life  tenure  of  office,  or  such  an  ex- 
tension of  the  elective  franchise  as  to  embrace 


all  the  functionaries  of  goTernment — if  my  friend 
from  Bourbon  be  correct  in  hi.s  views,  the  oi- 
isting  constitution  woiild  have  risen  up  in  judg- 
ment against  the  fell  spirit  of  unliceii.sed  inno- 
vation, and  rebuked  them  into  silence.  It  is, 
sir,  a  well  settled  principle  that  the  acts  of  one 
legislature  are  not  binding  upon  succeeding 
legislative  bodies;  and  why  so?  Because  they 
are  supposed  to  reflect  the  popular  will;  and 
thatwiU  is  as  potential  at  one  time  as  at  another. 
If  one  generation  can  legislate  for  another,  irre- 
spective of  it-s  will,  then,  sir,  that  potent  influ- 
ence which  we  denominate  popular  sovereignty 
would  be  like  the  fosforescent  light  which  arises 
from  the  charnel  house — a  delusive  brilliaiuy, 
an  empty  seeming,  the  merest  mockery  of  pow- 
er; and  popular  intelligence  devitalized  would 
perish  in  the  cold  embraces  of  political  power, 
exereised  by  a  by -gone  race. 

My  remark,  sir,  is  not  made  in  a  spirit  of  ir- 
reverence to  the  memory  of  the  illustrious  dead. 
If  any  state  in  this  Union  has  cause  to  be  proud 
of  her  political  fathers,  it  is  Kentucky.  When 
her  present  govermental  charter  was  framed,  a 
step  in  the  progress  of  political  science  was  ac- 
complished, h^  which  sue  was  placed  far  in  ad- 
vance of  her  sisters;  and  now,  after  the  lapse  of 
half  a  century,  when  we  are  desirous  of  profit- 
ing by  the  teachings  of  experience — when  we 
propose  to  infuse  a  greater  amount  of  popular 
activity  into  our  government,  regardful  of  those 
sacred  associations  connected  with  this  instru- 
ment, we  approach  it  not  to  desecrate,  but  to 
amend.  Our  fathers  inscribed  not  upon  tlieir 
work  " noli  me  tangtre  "  as  a  warning  against 
the  innovations  of  posterity.  We  do  but  realize 
their  patriotic  wishes  by  conforming  the  organic 
law  to  the  changes  which  time  has  effected  in 
the  popular  will,  and  the  popular  character. 

But  sir,  to  return  to  the  point.  It  is  true,  that 
this  convention  might  misrepresent  the  people — 
it  is  true,  it  might  abuse thetrustwhioh  has  been 
confided  to  it;  but  such  misrepresentation  and 
abuse  of  power,  would  only  display  wrong  ac- 
tion, and  not  the  inability  to  act.  It  is  also 
true,  that  public  opinion  may  have  indicated — 
as  it  has  certainly  done — the  extent  to  which 
the  exercise  of  the  powers  confided  to  this  con- 
vention should  be  carried;  but  sir,  if  there  was 
any  action  by  this  body  in  contravention  of  that 
puolic  opinion,  although  it  would  involve  a 
breach  ot  trust — although  it  would  rentier  this 
convention  obnoxious  to  the  charge  of  faitliless- 
iiess,  yet  it  would  not,  by  this  departure  from 
the  popular  will,  become  amenable  to  the  charge 
of  usurpation — of  exceeding  the  limits  of  tliat 
power  which  the  people  have  confided  to  its 
charge.  Let  me  ix)r  a  nxnnent,  illustrate  this 
position.  Public  sentiment  has  decreed  that 
there  shall  be  an  elective  judiciary.  If  this  con- 
vention were  to  bestow  the  appointing  power 
elsewhere — if  it  were  to  vest  it  in  other  hands 
than  those  of  the  people,  it  would  have  abused 
the  trust  confided  to  it — it  would  have  been  dis- 
regard ful  of  the  pledges  which  it  liad  made  to 
the  country;  but  still  it  could  not  be  said  that 
the  convention  had  exercised  a  power  which  did 
not  legitimately  reside  in  it.  Public  sentiment 
has  also  required  that  the  constitution,  when 
framed,  should  be  submitted  to  the  people  for 
their  ratificstioiv,  and  this  convention  would  be 
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acting  in  twd  tUdk,  if  it  did  not  mfoiid  to  t^t 
•enttment.  But  H  will  not  be  urged  1mi«,  that  it 
has  not  th«  power  Xo  make  a  eonatitntion  with- 
out conditions.  Suppose  that  such  were  ita  ao- 
tlon,  and  the  new  constitution  did  not  meet  the 
public  erpectatiotts,  the  remedy  would  consist 
in  the  calling  of  another  contention. 

If,  sir,  public  sentiment  does  not  impose^  a 
limit  upon  the  powers  of  this  body  in  the  in- 
stances which  have  been  giren,  then  public  sen- 
timent does  not  impose  a^imit  in  any  other  sup- 
posable  case;  nor  can  it  be  inferred  that  there  is 
any  restriction  upon  the  powers  of  the  conven- 
tion imposed  by  the  disposition  of  the  public 
mind.  Its  ability  is  like  that  derived  from  a 
general  power  of  attorney  given  to  an  individa- 
al,  with  instructions  to  act  only  in  a  particular 
case.  The  transaction  of  business  beyond  thf 
instructions,  but  witliin  the  power,  might  well 
raise  the  question  of  propnety,  bot  certainly 
oould  not  bring  up  the  question  of  authority. 
If,  then,  sir,  the  powers  of  tliis  conrention  are 
undefined  and  unlimited,  all  the  powsn  which 
tMlde  in  the  people  residie  io  it. 

If  it  be  true,  as  I  have  endeavored  to  show, 
that  the  powers  of  this  convention  are  the  pow- 
ers ot  Uie  people,  the  enquiry  arises  as  to  what 
fs  the  extent  of  popular  power — as  to  what  is 
popalar  sovereignty.  I  take  it,  sir,  that  the  quan- 
tum of  power  IS  tne  same  in  every  political  aa- 
•oeiation;  that  all  states  have  the  same  amount 
tif  power  residing  somewhere.  In  an  autocracy 
it  is  centered  in  the  will  of  one  individual  who 
fa  endowed  with  despotic,  absolute,  uncontrolled 
power.  In  a  republic  it  resides  in  the  whole 
people  in  their  political  capacity.  With  us  sir. 
a  portion  of  the  pupular  power  has  been  yielded 
tip  by  die  federal  compact;  but  the  residue  re- 
sides in  the  people.  The  people  of  Kentucky 
in  their  political  capacity — as  a  political  aKso- 
eiation,  nave  the  same  powers  as  the  emperor  of 
Russia,  or  any  other  sovereign,  where  the  exer- 
cise of  these  powers  would  not  conflict  with  the 
national  constitntion.  They  can.  at  pleasure, 
amend,  change,  or  abolish  their  government, 
and  institute  another  system  in  its  stead,  pro- 
vided that  the  government  so  lubstitnted,  be  not 
in  conflict  wiUi  the  limitation  imposed  by  the 
eonstitntion  of  the  United  States.  Their  pow- 
er over  property  is  as  absolute  as  the  power 
lot  any  government;  and  unless  property  pos- 
sesses an  attribute  which  elevates  it  above 
all  law  and  all  constitutional  sanction,  it  is  as 
Vnnoh  within  the  grasp  of  the  people  of  Ken- 
tacky,  aaof  any  other  political  association  or  sov- 
weignty.  What  sir  is  the  right  of  propertyt  It 
is  the  right  to  hold,  to  enjoy,  to  dispose  of  du- 
ring life,  and  to  transmit  to  whom  we  may  choose 
Mfter  death,  anything  which  is  legitimately  the 
subject  of  ownership.  This  I  take  it  is  a  full 
land  fair  deflnition  of  the  right  of  property  as  it 
exists  among  us — a  right  which  will  b«  held 
sacred  and  inviolate  so  long  as  the  sense  of  jus- 
tice in  the  public  mind  is  adequate  to  the  ends 
of  government.  This  right  sir,  might  be  as 
completely  destroyed  by  tiie  repeal  of  the  laws 
in  which  It  originates,  and  by  whieh  it  is  secnred, 
•s  it  can  bel>y  s  positive  announcement  deolar- 
iiig  that  it  shall  no  longer  exist.  By  what  sane- 
"tibn  doeti  the  heir  enjoy  the  estate  o'f  his  ances- 
tor if  H  b*  not  n«d«r  the  law  of  descent.    Re- 


peal that  law,  and  the  right  to  all  that  olaas  of 
property  derived  by  descent  is  at  an  end;  k 
either  vests  in  the  government  by  escheat,  or  It 
falls  hack  upon  its  original  state  to  be  appro- 
priated in  the  natural  mode  of  acqnisitioa 
which  is  by  occupancy.  By  what  right  does  a 
devisee  elaim  to  hold  property  which  has  been 
willed  to  him  if  not  by  the  law  which  sanctions 
and  prescribes  the  mode  of  such  transfer^  Re- 
peal the  laws  which  regulate  estates,  and  what 
becomes  of  the  right  of  property?  This  it  is 
competent  for  the  legislature  to  do  if  there  be  no 
constitutional  inhibition;  and  if  such  an  inhi- 
bition does  exist,  it  is  competent  for  this  con- 
vention to  remove  it.  But  if  gentlemen  art 
right  in  the  position  which  they  have  assumed; 
nay,  if  the  amendments  of  the  gentleman  from 
Henderson  and  the  gentleman  from  Bourbon, 
which  have  been  adopted,  assert  the  truth,  the 
repeal  of  all  laws  oould  scarcely  e£fect  the  oom- 
munity,  as  rights,  whether  of  person  or  proper^, 
are  ahove  the  sanction  of  law  and  constitution, 
reposing  on  some  airy  substratum  generated,  as 
I  suppose,  in  the  eternal  fitness  of  things.— 
ConstttTTtional  inbibitiem  tn  prevent  legislatives 
encroaohments  upon  the  rights  of  property,  are 
presumptuous  assertions  of  power  over  a  subject 
entirely  above  their  sanction,  and  hence  all  con- 
stitutional guards  being  unnecessary,  constitn- 
tions  tiiemselves  sinking  from  the  paramount 
importance  heretofore  attached  to  them,  beeome 
political  supererogations. 

But  Let  us  look  at  the  right  of  property  in  ita 
simpler  form,  as  the  right  to  hold  a  thing.  How, 
in^  noooiable  friend  from  Bourbon,  in  delivering 
his  sentiments  on  this  subject  last  Saturday,  con- 
tended that  this  right  of  property  was  above  and 
anterior  to  all  constitutional  sanction,  and  yet  he 
admitted  that  the  state  had  a  right  to  take  it  up- 
on making  compensation  to  the  owner.  Now,  I 
ask,  is  the  risht  of  property  complete  if  it  can 
be  taken  at  all,  under  any  circumstances,  with- 
out the  consent  of  the  owner?  What  signifies 
compensation  if  his  will  is  not  consult^?  Is 
not  the  strong  arm  of  the  law  employed  to 
wrench  it  from  him  against  his  will?  'And  I 
ask  if  it  does  not  involve  the  same  principle,  so 
far  as  the  question  of  power  is  concerned,  wheth- 
er compensation  be  given  or  not?  To  take  against 
the  owner's  will,  is  to  violate  that  owner's  right  of 
property.  If  the  right  of  property  be  inviola- 
ble—if it  be  above  and  anterior  to  all  constitu- 
tional sanction — ^then,  compensation  or  no  com- 
pensation, it  cannot  be  touched  by  the  law  or 
the  constitution  without  violating  that  right. 
Compensation,  sir!  What  compensation  could 
atone  for  the  desecration  of  the  spot  of  earth 
rendered  dear  by  the  memories  of  childhood, 
consecrated  by  the  joys  and  sorrows  of  life— 4>y 
the  sports  of  our  vouth  and  by  the  graves  of  our 
fathers?  1  say,  sir,  that  the  right  of  proper^, 
when  it  is  eonceded,  that  it  can  De  taken  by  the 
government  for  public  purposes,  even  when  com- 
pensation is  made,  is  not  above  legal  sanction ; 
ror  the  right  to  take  and  the  right  to  enjoy  are 
propositions  incompatible  with  each  other.  So 
far  as  the  right  to  hold  is  concerned — a  right  ia- 
separabl*  from  the  idea  of  absolute  property— 
eoapcnsation  does  not  core  the  violence  dona  to 
the  will  in  takiag;  and  if  the  right  to  srepef^ 
be  above  all  eonstitatioiiBt  sanction ,  Ui«n  Ite 
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tet  of  taking  it  away  i«  to  Mwrtion  of  power 
irneoneilable  with  the  tenure  by  whioh  it  is  held. 
If  this  b«no  impairment  of  the  rieht  of  property, 
then  I  oaii  enter  upon  the  land  of  my  neighbor; 
cause  a  TaluatioQ  to  be  made  of  it;  tender  him 
compensation;  aro  id  an  action;  andbythatcourse 
posgess  myself  of  his  estate,  whether  he  is  wil- 
ling or  not  If  taking  without  regard  to  the 
owner's  will  does  not  impugn  the  rijght  of  prop- 
erty— if  the  offer  of  compensation  is  an  equiva- 
lent for  the  absence  of  consent,  he  has  no  cause 
of  complaint — has  sustained  no  injary,  and 
therefore  has  no  remedy.  And  yet,  sir,  it  is  a 
matter  of  ereiy  day  occurrence,  when  the  pub- 
lic convenience  '  requires  the  onstruction  of  a 
railroad  or  a  tampike,  that  private  property  is 
taken  even  without  the  wilt  of  the  owner,  al- 
thongh  a  compensation  may  be  made.  That 
compensation  is  made,  sir,  because  of  the  requi- 
sition of  the  constitution,  that  no  private  prop- 
erty shall  be  taken  without  compensation  to  the 
owner;  and  yet  there  are  legislative  enactments 
whioh  go  so  far  as  to  say  that  that  compensation 
shall  in  part  or  in  whole  be  composed  of  the 
collateral  advantages  that  may  be  derived  from 
the  improvement,  except  so  far  as  the  mere  ralue 
of  the  soil  which  is  appropriated  may  be  oon- 
oemed.  Will  gentlemen,  m  the  face  of  these 
facts  and  these  admissions,  still  contend  that 
the  right  of  property  is  above  the  sanction  of 
the  law? 

Mr.  President,  civilizalaon  is  the  oflspring  of 
law;  its  rights  originate  in  law,  and  its  incidents 
are  secured  by  it.  Like  every  other  earthly 
thing,  it  is  a  mixed  blessing;  but  it  may  be  safe- 
ly asserted,  that  as  that  condition  is  more  appro- 
priate to  the  rational  existence  of  man,  the  good 
it  dispenses  predominates  over  its  evil.  It  is  an 
artificial  system  which  is  based  upon  municipal 
law;  and,  according  to  my  humble  apprehen- 
sion, whenever  there  is  an  attempt  to  jostle  it 
fh>m  its  true  basis,  the  whole  structure  is  in  dan- 
ger. Why  sir,  attempt  this  thing?  If  thepow- 
exists,  the  mere  denial  of  it  in  a  constitution 
will  not  secure  the  right,  and  if  the  power  does 
not  exist,  still'we  accomplish  nothing.  In  de- 
parting from  the  beaten  tract,  wears  treading 

■  upon  dangerous  ground.  Cui  bonol  Will  any 
^ntlemaii  explain  the  practical  benefits  that  are 

to  result?  Does  the  occasion  demand  such  a 
course?  Is  there  such  a  crisis  in  the  proprietary 
affiiirs  of  die  coontryt 

"  Horn  tsU  •DZtlla.  aoa  delkmoilbiis  tstta, 
.     Tempos  det*'    ••••♦••• 

I  see  nothing  in  the  occasion  which  justifies 
these  hooks,  upon  which  the  enemies  of  consti- 
'  totional  reform — the  enemies  of  the  institution 
of  slavery  will  hang  their  opposition.    I  am  op- 
posed to  the  whole  series  or  propositions  on  this 

■  Hubject — ab  ouo,  ad  pamum — from  the  egg  to  the 
apple — from  the  beginning  to  the  end;  because  I 
regard  them  as  intrmsically  wrong  in  princifile 
— because  I  regard  them  as  dangerous  and  mis- 

'  cUevous  in  their  practical  results.  If  we  would 
'  secure  Uie  iintitntion  of  slareiy,  let  ua  ^ard 

against  leg>islative   infraction,  by  {daoing  the 

•abNCt  beyond  each  oontrol. 
'     flir,  tlMM  is  n«  Itnitletnin  otv  tfifai  -flooriHiote 

MlinM  «|«  ikor«  Jaefelt  fnwttl^M' iKtMMMtipn 
sry  thmiAni*;    IlkM«  b«m  MtDaabed 
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with  ItfrMn  my  eariiest  recollections.  I  att 
now  the  owner  of  alaves  who  are  oonnected  widt 
an  hereditatr  raasalage,  which  has  subsisted  in 
my  family  M>r  more  dian  a  hundred  years.  I 
would  not  sell  them — I  would  not  dissolve  the 
relation  existing  between  us — a  relation  which  I 
am  constrained  to  believe  has  been  of  mutual 
benefit.  If  it  should  so  happen  Uiat  iJiis  cli- 
mate becomes  injurious  to  the  existence  of  such 
property,  I  can  seek  a  home  elsewhere.  I  should 
look  upon  any  necessity  which  might  constsrain 
me  to  dispose  of  this  property,  as  a  great  calam- 
ity to  me — ajgreater  to  the  slaves;  and  yet,  as 
much  as  I  ralne  it — as  much  as  I  am  attached  to 
it,  I  rest  it,  and  every  other  right  whidi  I  poa- 
sess,  with  perfect  security  upon  the  firm  basis  of 
public  justice. 

Mr.  TALBOTT.  I  wiU  ask  the  indulgence 
of  the  house  but  for  a  short  time.  I  agree  with 
the  gentleman  from  Oldham,  (Mr.  Mitchell,) 
that  much  has  been  said  here,  and  elsewhere, 
about  abstractions.  If  not  in  this  hAuse,  them 
has  been  out  of  it,  a  constant  effort  to  show  that 
the  light  the  citixen  has  in  every  other  speciea 
of  property  is  a  glorious  reality,  while  tiie  ri^t 
he  has  in  hia  slave  is  a  glorious  abstraction. 
Much  ^citement  seemed  to  nave  sprung  up  here, 
on  Saturday,  while  the  amendment  offered  by 
the  delegate  from  Bourbon  (Mr.  Davis,)  was  un- 
der discussion;  and  gentlemen  seemed  anxious 
to  know  the  reasons  why  delegates  had  Toted 
for  it.  Sir,  I  Toted  for  both  branches  of  that 
section,  and  I  voted  for  them  because  I  believed 
them  to  contain  the  truth,  the  whole  truth,  and 
nothing  but  the  truth.  Sir,  I  esteem  that  sec- 
tion one  of  paramoant  importence.  Its  prinoi- 
Sles  and  positions  form  the  very  basis  and  fonn- 
ation  pillars  upon  whieh  our  government 
stands.  It  is  the  only  proposition,  in  my  judg- 
ment, which  meets  directly,  fully,  fairly,  and 
perfectly,  the  great  question  now  at  issue  between 
the  emancipationist  and  the  pro-slavery  man. 
Sir,  there  is  a  party  in  this  country,  weak  it  is 
true,  in  numbcOT,  but  powerful  in  intellect.  A 
party  of  great  intelligence,  integrity,  and  piety: 
organized,  skillful,  enthusiastic,  and  determined 
upon  the  abolition  of  slavery  in  Kentucky.  A 
party  who  contend  that  this  convention  has  plen- 
ary power  or  right,  if  we  wish  to  exercise  it,  to 
emancipate  the  alares  on  any,  on  our  own  terms. 
And  here,  sir,  I  take  issue  with  them. 

The  first  braneh  of  that  section  asserts  that 
the  right  of  property  is  before,  and  bigbar  thai 
all  constitutional  sanction.  The  second  aaaerta 
that,  the  right  the  eitiaen  has  in  hia  slaves,  and 
their  increase,  to  be  the  samejhe  has  in  any  and 
every  other  species  of  property  whatever.  I  be- 
lieve the  first,  and  I  believe  the  last  declaration 
in  this  section  to  be  true.  I  voted  for  them  sir, 
and  I  voted  for  them  cordially.  I  voted  for  them 
with  all  n^  heart  I  am  wiUing  for  gentlemen, 
I  am  wiUing  for  this  convention,  and  sir,  I  am 
wiUing  for  uie  whole  world  to  know,  how  ud 
why  I liare  thns  TOted.  They  are  right  in  prin- 
ciple and  right  in  policy,  upon  them  I  take 
my  stand,  and  with  Otiim  I  intend  to  stand  or 
<all.  I  voted  for  th«m  sir,  and  I  voted  for  then 
beeansa  1  baUera  them  to  be  true. 

T&'eV  may  be  tiita'^ardeid,  broken  dtrwn,  tt^ 
|IIW^dMed,f»raateaon,by  TCTolaidon,  by  vi*. 
Ini^,  oy  orate  ibroe ;  bat  air,  wMy  txt  la  iimiiiliiB 
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and  potitiont,  M  iaeoBtforartSbla,  in  m j  jwig- 
ment,  as  the  truth  of  heaven,  the  justice  of  Goo, 
or  Uie  existence  of  man.  They  vill  rise  up  in 
judgment  in  after  days  against  the  reckless,  ruth- 
lees  revolutionist,  who  attempts  todisregard  and 
trample  them  under  his  feet.  They  will  stand 
the  test  of  time — pass  unscathed  through  the 
fiery  strife  and  connicts,  the  clash  and  crash  of 
contending  and  crumbling  empires  and  repub- 
lics. And  when  the  storm  of  revolution  shall 
have  passed,  and  reason  and  justice  again  en- 
throned, the  principles  set  forth  in  wis  sec- 
tion, will  theostand,  acknowledged  and  revered, 
firm  and  unshaken  as  the  hills  of  eternity,  and 
serve  as  the  piUan«,  upon  which  to  found  new 
republics,  aud  new  states.  The  first  branch  of 
this  section  asserts  that  the  right  to  property  is 
before,  and  above  all  constitutional  sanction. 
The  question  then  is :  is  this  true  or  false?  Now 
sir,  let  us  suppose  a  case.  I  would  ask  gentle- 
men, if  there  was  no  liberty,  no  property,  no 
rights,  no  interests  to  secure,  nothing  to  protect 
before,  where  would  be  the  necessity  of  govern- 
ment? Where  the  indncement  to  organixe?  Man 
it  die  creature  of  motive,  always  actuated  and 
impelled  by  interested  motive.  It  seems  to  me 
air,  to  be  axiomatic,  a  self-evident  proposition, 
that  if  men  had  no  liberty  or  rights  to  be  lost 
without,  no  interest  or  property  already  held 
and  enjoyed,  to  be  secured  and  protected  by 

Svernmunt,  there  never  would  have  been  one 
med  upon  the  face  of  the  whole  earth. 

Why,  sir,  God,  when  he  made  the  flnt  man 
that  ever  lived,  (Adam,)  and  placed  him  in  the 
garden  of  Eden,  gave  him  certain  rights  and 
privil^es,  which  might  have  been  lost  without, 
before  he  gave  him  a  law,  or  instituted  a  govern- 
ment by  which  he  could  beprotected  and  se- 
cured in  their  enjoyment.  Why,  sir,  the  pream- 
ble to  every  constitution  in  the  union,  positively 
declares,  taat  the  very  object  of  the  constitution, 
is  to  secure  to  the  citiien  the  enjoyment  of  lifb, 
liberty,  property,  and  the  pursuit  of  happiness 
—all  of  which  ne  enjoys  before  the  constitution 
is  framed.  Sir,  neittier  the  constitution  of  the 
country,  nor  the  law  of  the  land,  gives  the  citi- 
(en  a  right  to  anr  property  he  owns.  He  pur- 
ohases  the  right,  by  nis  labor  or  his  money.  The 
government  only  secures  and  protects  him  in 
the  enjoyment  of  that  right,  and  gives  him  a 
formal  evidence  of  title. 

It  seems  clear,  sir,  to  my  mind,  that  the  very 
«zittenee  of  government  argues  the  necessity  of 
it,  Md  the  necessity  goes  to  show,  conclusively, 
tjie  anterior  right  contended  for.  There  could 
be  no  auch  imperious  necessity  in  the  absence  of 
allri^t. 

The  second  branch  of  this  proposition,  sir, 
affirms,  that  the  right  the  citizen  has  in  hit 
slaves,  and  their  increase,  to  be  the  same  he  has 
in  any  and  every  other  s]>eoies  of  property  what- 
ever. There  is  nothing  in  the  constitution  and 
laws  of  this  state — nouiing  in  the  constitution 
•nd  laws  of  the  United  Statas — nothing  in  the 
laws  of  God,  that  I  have  ever  seen,  whick  denies 
'  thia  deolaratioD.  It  is  then  tnie.  And  I  affirm 
again,  that  he  can  only  b6  deprived  of  that  right 
in  the  same  manner,  and  for  the  same  parpoaes 
«f  goTamman^  on  the  same  tenat,  and  by  the 
aam*  authority,  he  cah  of  his  right  in  anyaiid 
«T«i«    peeies  of  property  ha  may  posseaa .  While 


I  admit  that  we,  as  a  eonnntion,  have  plenary 
and  unlimited  power  to  prohibit  the  further  im- 
portation of  slaves  into  this  state,  as  merchan- 
dise, or  for  the  use  of  our  own  citizens — ^whila 
we  have  the  power  to  declare  that  all  the  chil- 
dren, bom  of  bond  women,  purchased  and 
brought  into  this  state,  from  ana  after  the  adop- 
tion of  this  constitution,  shall  be  free  from  their 
birth,  without  the  consent  of  the  owner  of  the 
mother,  and  without  one  cent  of  compensation 
from  the  commonwealth,  or  any  other  souroe— 
while  I  admit  this,  I  deny  that  this  convention, 
or  any  convention  hereanerto  assemble,  has,  or 
will  nave,  the  power  or  right,  by  any  principle 
we  may  incorporate  in  the  constitution  we  are 
about  to  frame,  or  any  constitution  hereafter  to 
be  framed,  to  emancipate  the  slaves,  or  their  in- 
crease, now  owned  by  our  citizens,  without  their 
consent,  or  without  paying  therefor,  a  full  and 
fair  equivalent  in  money.  This,  sir,  as  I  stated 
on  a  former  occasion,  is  a  constitutional  conven- 
tion, assembled  for  purposes  of  protection — not 
plunder — to  secure  the  rights  and  property  of 
our  citizens — and  not  to  deatroy  them. 

We  have  been  called  together  under  the 
mandate  and  according  to  the  pmvisions  of 
tlie  constitution,  and  if  we,  as  delegates,  have 
a  right,  under  the  existing  constitution  and 
laws  of  the  state,  to  claim  our  seats  and  recover 
payment  for  our  services,  it  seems  to  me  clear, 
that  the  farmer  is  under  the  same  constitution 
and  laws,  and  to  the  aame  extent  entitled  to  his 
land,  the  merchant  to  his  merchandise,  the  law- 
yer to  his  books,  the  doctor  to  his  medicines, 
the  banker  to  his  stocks,  and  the  slaveholder  to 
his  slaves.  If  we  have  the  right,  a*  a  conven- 
tion, to  destroy  the  right  of  property  in  one,  we 
have  in  all.  If  we  have  the  power  or  right,  (and 
I  understand  power  and  right  to  be  synonymous, 
for  legally  and  properly  speaking,  where  there 
is  no  right,  there  is  no  power,)  uien  I  affirm,  if 
we  have  the  right  to  say  that  one  species  of  the 
property  of  a  citizen  shallbe  taken  for  the  pub- 
lic use  without  compensation,  we  have  the  same 
rtght  to  say  all  may  be  taken  for  the  same  pur- 
pose and  un  the  same  terms.  Sir,  we  have  no 
such  right — we  can  do  no  such  thing.  The  very 
moment  government  ceases  to  protect  the  lives, 
the  liberty,  and  the  happiness  of  her  citizens, 
that  moment  it  ceases  to  exist  for  the  very  end 
for  which  it  was  established  and  has  been  main- 
tained. The  very  moment  a  majority,  no  matter 
how  great,  meet,  and  arbitrarily,  and  uncondi- 
tiondy  declare,  regardless  of  the  rights  and  in- 
terests of  the  minority,  that  without  compensa- 
tion a  certain  species  of  property,  hitherto  and 
at  present  held  Dy  the  minority,  shall  be  forever 
confiscated  or  aistroyed — that  very  moment, 
sir,  the  government  ceases  to  exist— the  people 
are  in  a  state  of  revolution— life,  liberty,  and 
property,  stand  insecure  and  unprotected  by  law, 
and  the  citizen  then  has  a  right  to  assume  hie 
own  defence,  to  assume  his  own  protection. 

Sir,  I  have  taken  the  position  here  assumed, 
and  avowed  the  sentiments  here  expressed,  un- 
der the  full  coBviotion  that  I  am  to  be  held  re- 
sponsible here  and  before  the  country  for  what 
Inow  say  and  do.  I  may  be  contemned— I  m^ 
.be  aasailed  and  put  down  by  the  spirit  of  tvro- . 
Intion  for  advocating  such  principles— but,  air. 
th^y  are  the   honest  connHiona  of  my  judg- 
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iiMDt.and  I  voold  ratli«r  perith  with  thMn,  than 
Itvewithoat  them. 

Mr.  WOODSON.  Mr.  President:  The  fol- 
lowing amendment  offered  hj  the  delegate  from 
Jessamine,  (Dr.  A.  K.  Marshall)  is,  I  beliere,  the 
immediate  sabjeot  before  the  conreotioii.  It 
reads  as  follows: 

"That  neither  this  eon vention,  nor  any  here- 
after to  be  assembled  by  the  people  of  this  eom- 
monwealth,  has  any  nght  or  power,  to  eitiier 
emancipate  the  slaves  now  in  the  state,  or  their 
descendants,  or  to  aathorite  the  legislature  to 
pass  laws  for  their  emancipation." 

From  the  fact  that  the  mover  of  the  amend- 
ment, just  read,  annonnced  his  intention  to  vote 
against  it  himself,  and  as  no  one  seems  inclined 
to  urgfe.  its  fitvorable  consideration,  I  apprehend 
that  It  will  shortly  be  given  the  go-oye,  and 
that  we  will  pass  to  the  consideration  of  some- 
thing else. 

I  have  not  arisen,  sir,  for  the  paipose  of  dis- 
eassing^  the  proposition  of  the  delegate  from 
Jessamine;  but  Tor  the  parpose  of  explaininp^ 
to  the  convention,  the  constituency  I  immedi- 
ately represent  upon  this  floor,  ana  the  world, 
the  rrHsons  which  induced  me  to  vote  as  I  did 
upon  the  amendment  presented  some  days  ago 
by  the  delegate  from  Bourbon,  (Mr.  Davis.)  As 
the  vote  I  uen  gave,  without  an  explanation, 
might  lead  to  misconstruction  on  the  part  of 
some,  I  desire,  therefore,  to  express  my  views 
fully  in  regard  thereto. 

The  amendment  offered  to  the  report  of  the 
committee,  as  an  additional  section  to  which  I 
have  reference,  reads  as  follows: 

"Thoright  of  property  is  before  and  higher 
than  any  constitutional  sanction;  and  the  right 
of  the  owner  of  a  slave  to  his  property  is  the 
same,  and  as  inviolable,  as  the  right  of  tJie  ow- 
ner of  any  property  whatever." 

Now,  sir,  I  voted  against  the  section  I  have 
just  read— the  reasons  Tor  so  doing,  I  propose  to 
give. 

Mr.  President,  I  recognise  no  legal  difference 
in  aman's  right  te  his  slave  and  any  other  prop- 
erty. We  hold  our  slaves  by  legal  and  constitu- 
tional sanctions.  When  they  are  improperly 
injured  or  talcen  fh>m  ns  without  our  consent, 
and  without  legal  authority,  the  laws  of  the 
country  aflbrd  us  redress,  just  ait  they  do  when 
oar  lands  are  trespassed  upon,  or  our  horses 
taken  ftam  ns.  This  is  all  as  it  shonld  be.  I 
wish  not  to  interfere  with  the  constitution  or 
laws  as  they  now  stand  upon  tlie  subject. 

Yet,  sir,  I  voted  against  the  proposition  of  the 
gentleman  from  Bourbon.  First,  because  1  can 
see  no  necessity,  earthly,  for  it.  We  have  al- 
leady  secured  to  the  slaveholder  his  property  in 
his  slaves  as  fiiUy  at  we  have  secured  our  lands, 
onr  houses,  and  our  homes,  or  any  description  of 
property  whatever;  and,  sir,  when  I  have  placed 
tike  slave  property  of  the  country  upon  an  ec^ual 
footing,  so  far  as  the  protection  of  the  censtita- 
tion  is  concerned,  with  all  other  property,  I 
have  done  as  much  as  I  am  willing  er  intend  to 
do,  for  its  protection.  When  I  recognize  the 
h^al  right  to  slaves  to  be  as  pwfect  as  the  legal 
right  to  my  homestead,  I  have  done  all  that  I 
am  expected  to  do,  and  have  gone  as  far  as  I  in- 
tend to  go. 

Kotwithstanding  all  t  have  said,  air,  I  cannot 


subscribe  to  the  doctrina-  attempted  to  be  satab- 
ILshed  by  the  amendment— for  die  great  reason, 
sir,  that  it  is  &lse  in  fact,  and  founded  rather 
upon  the  strong  pro-slavery  proclivities  of  the 
limes  in  Kentucky,  than  upon  reason  or  pro> 
priety.  I  say  this  with  all  imaginable  deferencei 
to  the  great  mind  that  conceived  it,  and  present- 
ed it  to  this  convention. 

Look  at  the  proposition,  sir.  What  does  it 
assertr  Nothing  more  nor  leas,  than  that  slave 
property  is  I>efbra  and  higher  than  any  constitu- 
tional sanction.  This,  if  true,  I  would  sub- 
scribe to,  but  as  it  is  false,  I  will  endeavor  to  ex- 
pose it. 

All  questions  of  doubtful  import,  arising  nn- 
der  the  constitution  and  laws  of  the  United 
States,  when  they  do  arise,  are  referred  to  the 
jodicial  department  of  the  government  for  set- 
tlement; and  after  they  are  settled  by  the  su- 
preme court  of  the  United  States,  the  country 
must  submit  to  the  settlement  thus  made.  Now, 
sir,  I  regard  the  question  presented  as  no  longer 
a  mooted  one,  as  uaving  been  long  ago  deter- 
mined by  the  highest  and  only  authoritative 
tribunal  known  to  our  constitution  and  laws. 

The  supreme  court  of  the  United  States  in 
the  case  of  Prigg  against  the  commonwealth  of 
Pennsylvania,  IGPetera,  611,  says: 

"  The  state  of  slavery  is  deemed  to  be  a  mere 
municipal  regnlation,  founded  upon  and  limited 
to  the  range  of  territorial  laws." 

Now,  sir,  what  does  this  decision  assertT  That 
slavery  is  founded  upon  and  limited  to  the  range 
of  laws — that  it  is  the  creature  of  municipal 
regulation — and  not,  sir,  as  the  amendment  as- 
serts, "  before  and  higher  than  any  oonstitational 
sanction." 

I  have  now  said  as  much  as  I  intended  eajiag 
when  I  arose,  but  as  the  subject  of  slavery  and 
emancipation  has  occupied  much  of  the  time  of 
the  convention,  and  as  there  are  still  many  im- 
portant propositions  connected  with  these  sub- 
jects, upon  your  table,  I  propose  now,  sir,  ijy 
the  indfulgence  of  the  convention,  to  say  all  I 
have  to  say,  in  regard  to  them;  aud  if  I  snould 
not  confine  myself  to  the  immediate  subject  of 
discussion  now  pending,  I  shall  at  least  not 
wander  further  from  the  issue  than  has  been  cus- 
tomary with  all  who  have  preceded  me  in  the 
discussion  of  the  great  questions  to  which  I  pro- 
pose addressing  myself. 

The  resolutions  of  the  delegate  from  Madison, 
(Mr.  Turner)— the  preamble  and  resolution  of 
the  delegate  from  Henderson,  (Mr.  Dixon,)  and 
the  report  of  the  committee  on  slavery,  present 
fonr  practical  questions. 

First,  is  it  expedient  to  invest  the  legislature 
with  the  power  to  emancipate  slaves  hereafter  in 
Kentucky,  under  any  circumstances,  without 
the  consent  of  the  ow'ner?  Secondly,  the  expe- 
diency being  granted,  have  we  the  right  and 
power  to  do  so?  Thirdly,  has  the  master  the 
same  perfect  right,  in  the  offspring  of  his  slaves, 
that  he  has  to  those  in  »$»e?  Ana  fourthly,  the 
propri^  of  incorporating  the  provisions  of  the 
taw  of  1833,  in  the  amended  constitution,  ia 
presented. 

The  foregoing  questions  have  been  extensively 
discussed  by  delegates  upon  this  floor,  as  well 
as  the  abstract  proposition,  is  slaTeiy  right  and 
proper  in  and  of  itaelf? 
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That  the  Wgislatur*  oufbt  to  h*v«  tb«  potMr 
to  amanoipate  lUires  witboat  th«  oonsent  oi  tlMir 
own«n,  I  have  no  doubt,  and  I  shall,  with- 
out any  hecitaocy,  vote  to  give  it  the  paver — 
txttj  becaoae  I  believe  it  to  be  right;  and  mo- 
miij,  beoaoae  I  r(|[Srd  it  as  euantial  to  th*  re- 
ception and  mtifloation  of  any  constitution  we 
nay  make,  by  the  people. 

A  gneat  many  coaaiaerationa  have  brought  my 
mind  to  the  oonolusicna  just  indicated— «  few 
of  them  I  propose  snbmitting  to  the  convention. 

In  the  first  place,  the  power  is  delegated  in 
the  present  constitution,  and  I  do  not  believe 
that  the  people  have  demanded  any  change. 

The  first  clause  of  the  first  section  of  the 
eighth  article  of  theezisting  constitution,  reads: 
.  "  The  seueral  assembly  shall  have  no  power 
to  pass  laws  for  the  emancipation  of  slaves, 
without  the  consent  of  their  owners,  or  without 
paying  their  uwnen,  previoua  to  such  emanci- 
palton,  a  fM  equivalent  in  money  forthe  slaves 
to  emancipated. ' 

As  the  power  has  been  lying  dormant  for  the 
last  fifty  rears  in  the  cunstttntiun,  I  am  told  that 
time  has  aemonstrated  that  there  is  no  necessity 
tot  its  retention.  And  I  gnuit,  sir,  that  if  pub- 
lic sentiment  continues  in  Kentucky,  throughout 
all  coming  time,  as  it  now  is,  that  this,  aa  well 
as  all  other  oonstitutional  provisions  having  the 
ultimate   extinction  of  slavery  in  view,    with 

Seat  propriety  might  be  omitted.  I  would  ask 
ougn,  what  assurances  we  have  that  snch  will 
be  the  case?  How  do  we  know  that  the  succeed- 
ing generation  may  not  be  asaealous  for  theez> 
termmation  of  slavery  as  we  are  for  its  preser- 
vation? Liberty  has  one  day  in  France  been 
the  idol  of  every  heart,  and  in  its  defence  every 
Vrenchman  would  have  poured  out  his  blood. 
The  next,  the  same  same  precious  treasure,  with 
equal  devotion,  would  have  flowed  like  rivers  in 
the  effort  to  extinguish  the  hallowed  fiies  of 
freedom  and  rivet  the  chains  of  tyranny,  oppres- 
sion, and  despotism.  Whether  Kentucky  is  des- 
tined at  anjr  time,  proximate  or  remote,  to  re- 
Terse  the  decision  reoentiy  given  with  unparal- 
ed  unanimity,  in  favor  of  the  institution  of 
slavery,  time  alone  can  determine.  The  framers 
of  the  constitution  under  which  we  have  lived 
to  long,  and  nnder  the  influence  of  which  Een- 
tuoky  has  acquired  her  world-wide  reputation, 
thought  that  tne  day  might  come  when  policy 
and  interest,  as  well  as  humanly,  might  sanction 
emancipation.  And  if  it  were  not  so  much  ont 
of  taste — if  the  sentiment  were  not  so  much  at 
war  with  that  breathed  by  all  who  have  prece- 
ded me  in  this  discussion,  I  would  venture  the 
expreesion  of  the  hope,  and  hazard  the  declva- 
tion  of  the  opinion,  that  the  time  will  come 
when  all  who  have  been  cursed  and  devoted  to 
slavery,  ignorance,  and  degradation,  will  be 
banished  to  other  lands  and  other  climes,  more 
in  accordance  with  their  condition  than  Ken- 
tucky. 

Fifty  years  ago,  sir,  our  aneettiT  made  provi- 
sion for  emancqNition,  to  the  fall  extent  uiat  I 
u«pose  to  go  now.  All  I  wish  it,  to  give  to 
those  who  sre  to  come  after  us  the  tame  power 
te  iudge  of,  and  act  in  reference  to,  this  matter, 
that  we  poaseas.  We  have  judged  of  the  pro- 
prietT  of  the  abolition  of  slavery,  and  have  de- 
oided  it  to  suit  ourselves.    list  us  leave  the 


sMne  kigji  priviUff*  W  our  ebiUMo — let  us  eo»- 
tent  ourselves  wita  prodaiminji  the  inalieaaitla 
rights  of  freemen— let  us  endeavor  to  perpetuate 
liberty,  and  leave  slavery  to  perpetnste  itseU. 

Suppose,  however,  sir,  that  we  tske  fireos  tba 
legislature  the  power  it  now  possesses  to  act  ia 
reference  to  this  subject,  and  tliat  at  a  future  day 
the  voice  of  Kentucky  is  as  united  in  favor  -of 
emancipation  as  it  now  is  against  it,  what  will 
be  the  efiect?  Can  the  object,  even  then,  be  at- 
tained without  manifest  iiyuatioe  to  those  who 
then  own  slaves,  and  are  opposed  to  givina;  tkeat 
□p  for  the  purposes  of  emancipationt  Clearly 
not;  and  for  the  plainest  and  most  pslpsble  rea- 
son :  it  would  be  violative  of  the  pledge  we  give 
the  slaveholder,  when  we  tell  him  that  his  siaves 
shall  not  be  taken  from  him  without  his  consent. 
Property  is  purchased,  inherited,  and  enjoyed, 
subject  to  the  existing  constitution  and  lawa. 
The  laws  of  the  land  are  to  be  regarded  when 
we  sbquire  property,  because  it  is  an  uni vasal 
principle  of  law,  and  one  that  holds  in  every  ci- 
vilized state,  that  property  is  held  subjeet  to  the 
demands  of  law.  If  you  have  purchased  a 
sUve,  sir,  since  1799,  at  the  time  yos  made  the 
purchase  you  were  aware  that  the  legislatuic  had 
the  power  to  deprive  you  of  the  dare  so  pur- 
chased, by  pajrins  you  a  fkir  equivalent  for  aoeh 
slave.  And  if  ue  legislature  sitonld  think 
proper  to  purchase  and  emancipate  your  slaves, 
you  cannot,  in  justice,  complain  of  the  act;  ua- 
ply  because  all  slaves  have  been  acquired  and 
neld  in  Kentucky  subjeet  to  the  exercise  of  the 
unlimited  discretion  of  the  legislature,  nnder 
the  clause  above  quoted.  Wiu  any  one  deny 
that  the  legislature  has  not  only  the  power,  but 
an  undisputed  oonstitutional  and  moral  rig^ 
to  take  all  of  our  slaves  tmia  us,  by  pMing  m  a 
fair  compensation  for  them?  Certainly  no  one 
will  deny  the  power,  because  the  oonstitntioB 
guaranties  it  in  express  terms. 

For  a  single  moment  though,  sir,  let  ns  sup- 
pose that  tne  constitution  had  vested  no  sock 
power  in  the  legislature,  and  that  without  the 
consent  of  the  ovmer  the  legislator*  wen,  is 
obedience  to  the  unmistakable  voiee  and  wiahss 
of  three-fourths  of  all  Uie  voteis  in  Kentoelty, 
to  pass  a  general  law,  emancipating  all  the  slaves 
in  the  state,  without  the  consent  of  the  ownos, 
and  providing  for  the  prompt  paymoit  of  the 
proprietors  s  full  equivslent  for  evetr  slave 
emancipated,  1  ask  you,  sir,  and  I  put  the  ques- 
tion to  honorable  delegates,  if  the  eqoivslsat 
paid  would  not  be  a  poor  compensation  Cw  the 
nigh-hsnded  invasion  of  the  private  ri^ita  «f 
the  citizen  committed,  and  for  an  act  perpetiated 
directly  in  violation  of  the  plighted  faith  of  the 
frovemment?  We  are  taught  to  love  and  reqicet 
ute  government  of  our  country,  on  account  of 
its  justioe  and  high  sense  of  honor,  and  htwrsnw 
it  throws  the  broad  and  comprshensiTS  shield  ef 
protection  over  and  around  the  life,  lepotatiaB, 
and  property  of  the  humblest  citizen. 

The  firamers  of  the  preseat  constitution  thoa|^ 
it  not  improbable  thst  their  descendants  ni^S 
wish  te  abolish  slavery;  henos  they  vested  the 
iMtalstnre  with  thepower.  This  was  dooe.  sir, 
fifty  years  ago.  Shall  we,  iostasd  of  eaosma- 
msting  the  object  they  had  in  view — iaatead  ef 
sdvancing  the  cause  of  universal  libes^  da 
stroy  the  very  fwindstion  stone  of  < *^— 
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— tUik*  froia  th»««attitttti«nft.pi»riti«ii  that 
vill  enable  tlie  legUlatur*  to  vtxtj  into  «ff««t 
tka  wiahss  ot  the  people  without  doiue  injus- 
ti«e  to  any  one,  and  rivM  the  institution  of  •lav*- 
17  in  Kantnoky  until  the  laatalaTebolder  volunr 
tarily  surrenden  him?  Shall  we  take  ftom  onr 
ebilaran  the  power  and  ri^^lit  to  judge  of  this 
matter  for  themselTae.  and  give  liberty,  even  to 
alaree,  when  they  deaire  to  do  so?  The  voice  of 
humanity  forbids  it,  religion  forbids  it,  interest 
forbids  it,  the  warning  voices  of  the  illustrious 
dead  forbid  it.  Thomas  Jeffenwn,  as  late  aa  in 
1814,  in  a  letter  to  Edward  Ooles,  says : 

"  The  hour  of  emancipation  is  advanoing  in 
the  march  of  time.  It  ahall  have  all  my  prayers, 
and  these  are  the  only,  weapons  of  an  old  man. 
It  is  an  enoouraging  observation,  that  no  good 
measure  was  ever  proposed,  whloh  if  duly  pur- 
sued, failed  in  the  end." 

Patrick  Henry,  in  a  letter  to  R.  Pleasants, 
makes  the  following  prophecy : 

"  The  time  will  come,  when  an  opportunity 
will  be  offered  to  abolish  this  lamentable  evil. 
I  ^all  honor  the  Quakers,  for  their  noble  efforts 
to  abolish  slavery." 

Listen,  sir,  also,  to  the  language  of  Vaahing- 
ton  himself.  In  a  letter  to  Robert  Pleasants,  he 
says: 

"  There  is  not  a  man  livinf  who  wishes  more 
sincerely  than  I  do,  to  see  a  plan  adopted  for  the 
abolition  of  slavery;  but  there  is  only  one  prop- 
er and  effectual  mode  by  which  it  can  be  accom- 
plished, and  that  is  by  legislative  authority;  and 
this,  so  flu:  as  my  suffrage  will  go,  shall  not  be 
wanting."  In  a  letter  to  Sir  John  St.  Olair,  he 
alao  uses  the  following  strong  and  decided  lan- 
guage :  "  I  never  mean,  unlesi,  some  particular 
circumstances  diould  compel  me  to  it,  to  possess 
another  slave,  by  purchase,  it  being  amons  my 
first  wishes  to  see  some  plan  adopted,  by  which 
slavery,  in  this  country,  may  be  abolished  by 
law." 

Do  not  understand  me  sir,  as  fkvorinj;  emanei- 
natiott  at  this  time,  or  wishing  to  see  this  conven- 
tion intermeddling  with  it  in  any  manner  what- 
ever— hx  from  it.  I  know  sir,  that  the  public 
mind  in  Kentucky  is  not  prepared  for  emancipa- 
tion, and  that  slavery  will  exist  among  us  until 
we  shall  be  thorouelily  satisfied  (I  mean  a  ma- 
jority of  the  people)  that  it  is  no  loneer  the  in- 
terest of  the  state  to  uphold  it.  And  when 
that  time  does  come.  I  for  one,  do  not  wish  to  see 
injustice  done  die  slaveholder  by  taking  his 
piviMTty  from  him  without  constitutional  au- 
thority to  do  so,  nor  do  I  wish  to  see  him  hold- 
ing it  in  defiance  of  the  wishes  of  the  ^at  body 
of  the  people,  when  they  are  ready,  in  pursu- 
ance of  the  present  constitution,  to  pay  hiin  an 
ample  equivalent  therefor.  Whether  the  time 
win  ever  come,  when  die  power  desired  to  be 
conferred,  will  be  exercised,  no  one  can  tell ;  if  it 
never  does,  no  harm  can  result  from  it.  Anoth- 
er idea:  have  the  people  of  Kentucky  demanded 
that  the  constitution  shall  be  altered  in  the  man- 
ner indicated?  I  think  not.  Public  sentiment, 
•very  where,  among  the  warmest  pro-slavery 
men  in  my  region  ofcountry,  is  in  favor  of  al- 
lowing the  subject  of  alavary  to  remain  as  it  ia 
at  present  in  the  constitution ;  and  my  decided 
impression  is,  that  if  the  institution  of  slavery 
ia  either  weakened  or  strengthened  by  ua,  that 


all  we  do  will  W  rqsetsd  by  the  people  when  w« 
submit  oar  labors  to  them  lur  final  ratification. 
Will  that  respectable  and  philanthropic  class  of 
onr  fellow  citiaens  who  so  much  desire  the  entire 
abolition  of  sla venr,  vote  to  seoeive  our  amend- 
ed constitution.  1  eare  not  how  many  substan> 
tial  reforms  may  be  inxerted  by  us,  or  how  fully 
they  may  concur  with  us  in  regard  to  their  ner 
oessity,  i'f  we  have  done  any  thing  which  may 
have  a  tendency  to  retard  emancipation ,  and  cast 
more  insuperable  obstacles  in  the  wsy  of  the  fi- 
nal extinction  of  slavery  tlian  now  exist?  Ifo 
one  can,  ought,  or  will  expect  it.  On  the  other 
hand,  were  we  to  weaken  the  tenure  by  whioh 
slaves  are  held  and  enjoyed  as  property,  no  one 
could  expect  the  excited,  victorious  pro-alavery 
party  to  reoeive  it.  No  sir,  there  is  not  a  pro- 
slavery  man  in  Kentucky  who  would  vote  to  re- 
ceive die  amended  conatitution,  were  we  to  in- 
flict the  slightest  blow  upon  the  institution  of 
slavery.  True  wisdom  then,  it  seems  to  me, 
ought  to  induce  us  to  allow  this  subject  to  rest 
where  we  found  it.  I  am  opposed  to  slavery,  sir, 
as  much  as  any  man;  and  no  one  in  America 
would  feel  more  rejoiced  than  myself  to  see  the 
last  vestige  of  it  destroyed.  Tet  I  have  never 
seen  the  time,  and  I  never  expect  to  see  it,  when 
I  would  be  willing  to  see  the  legislature  paying 
for,  and  emancipating  the  slaves  of  Kentucky. 
The  condition  of  the  country  has  never  been 
suchas  tojustify  it,  and  I  think  it  probable  it 
will  not  be  for  a  neat  while.  Tet,  sir,  as  sure 
as  time  lasts,  and  our  free  institutions  last,  and 
we  continue  to  respect  the  christian  religion,  tha 
time  will  come  when  it  will  be  considered  a  high 
privilege,  to  pay  for,  liberate,  and  send  ftom 
amone^  us,  every  slave  in  the  state.  But  I  am 
told  that  if  it  should  ever  become  expedient  to 
rid  the  country  of  slavery  by  paying  for  the 
slaves,  that  their  owners  will  consent,  and  that 
unless  they  do,  no  state  of  the  case  whatever, 
would  justify  the  legislature  in  forcing  them  to 
give  up  their  pioperty.  This  is  a  doctrine,  how- 
ever, that  1  can  never  subscribe  to,  and  one  which 
strikes  at  the  very  vitals  of  all  republican  gov- 
ernment. The  doctrine  that  majorities  have  the 
right  to  rule,  within  the  limits  of  die  constitu- 
tion and  laws,  and  to  setde  the  public  policy  of 
every  free  government,  ia  so  pidpably  plain  and 
just,  that  it  need  but  be  stated,  to  be  sanctioned 
oy  all.  Have  gentlemen  reflected  for  what  they 
are  contending,  when  they  asSert  that  the  institu- 
tion of  slavery  shall  exist  until  the  masters  of 
all  the  slaves  m  the  state  consent  to  psrt  with 
them?  Six-sevenths  of  all  the  voters  of  Kentuc- 
ky are  non-slaveholders.  Shall  this  overwhelm- 
ing majority  agree  that  theyll  have  no  right  to 
have  any  part  or  lot  in  the  settlement  of  this  great 
question?  And  shall  one-seventh  of  the  voteia 
of  Kentucky  arrogate  to  themselves  the  right,  re- 
gardless of  the  wishes  of  every  body  ^se,  to 
dictate  the  Ume  and  the  terms  upon  whieh  this 
great  question  shall  be  setUed?  Yes  sir,  six  out 
of  every  seven  men  in  the  whole  state,  may  de- 
sire to  put  an  end  to  the  institution  of  slavery, 
yet  they  are  not  to  have  the  power  to  do  so.  On* 
sevenw  of  the  voters  of  Kentucky  are  to  have 
more  potrar  than  six  sevenths.  This  is  repnbli- 
canisro  trulyl  This  is  a  demonstration  of  th« 
equal  rights  of  all,  in  our  ft-ee  and  highly  privi- 
leged countiyl    This  is  a  total  disregard,  in  v«r- 
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Ur.  nf  s  proprrtT  quxltflcatioii  fi>T  the  exvrcUe 
of  politival  righ'u!  A  nuin  must  ownslaves, be- 
fore he  U  allowed  toexpretis  the  opinion  at  the 
polls,  tllBt  slaverT  i*  wrong,  and  that  he  desirte 
ita  ezterminationl  Well,  I  have  heard  mj  friend 
ft'om. Henry  (Mr.  Nuttall)  talking  a  good  deal 
about  slaveocracies;  bat  if  thia  is  not  practically 
one,  I  hopu  one  may  never  be  found. 

The  foregoing  sentimentfl,  Mr'.  President,  1 
imbibed  in  early  life.  I  hare  uniformly  main- 
tained them,  thus  far  in  my  career,  aa  a  man,  aa 
a  citizen,  and  aa  a  politician ;  and  they  shall 
never  leave  me  until  I  forget  the  regard  I  now 
have  for  the  equal  rights,  privileges,  and  im- 
munities of  my  fellow  oonntrymen. 

But,  sir,  I  hare  other  reasons  for  supposing 
tiutt  Kentuclcy  will  'ere  long  desire  the  extinc- 
tion of  slavery,  and  hence,  I  am  for  the  retention 
of  the  clause  in  the  constitution  as  it  now  ex- 
kte. 

As  a  state,  Kentucky  has  as  much  reputation 
as  any  other,  for  her  enlightened  public  policy; 
and  sue,  at  all  times,  has  been  devoted  to  ner  in- 
terests, in  regard  to  every  thing  except  the  per- 
petuation of  slavery ;  in  tliis  respect  she  nas 
been  indulging  in  a  snicidal  policy,  and  one 
which  has  greatly  retarded  her  greatness,  her 
prosperity,  and  her  glory.  1  cannot  believe, 
however,  that  she  will  much  longer  persist  in 
her  course,  when  she  opens  her  eyes  to  manifest 
fiacts,  and  sees  that  her  interest  requires  a  change. 
Inlerestisa  raaric  word — individuals, states,  and 
liations  are  influenced  by  it.  There  is  not  a 
Kentuckian  living,  who  does  not  desire  theproH- 
lerity  and  advancement  of  his  country.  We  all 
W  a  personal  devotion  to  our  ktate,  and  desire 
to  see  ner  true  glory  and  lasting  prosperity  pro- 
moted. We  want  to  see  Kentucky,  as  she  de- 
serveii  to  be,  one  of  the  first  states  of  the  ITnion. 
Her  numbers,  her  wealth,  her  intelligence,  her 

grosperity,  and  her  happiness  are  subjects  dear 
>  the  heart  of  every  Kentuckian.  for  they  con- 
stitute the  true  elements  of  greatness.  And  I  am 
fully  satisfied  myself,  that  these  great  interests 
— these  elements  of  power  and  greatness,  must 
languish  and  suffer,  as  long  as  slavci^  exists 
among  us;  and  when  a  majority  of  the  people 
of  Kentucky  concur  in  the  opinion,  bhall  they 
not  have  the  power  to  act  and  pursue  that  course 
of  policy  which  they  deem  best  calculated  to  re- 
move the  evil,  and  benefit  the  state? 

I  hopu  that  the  convention  will  bear  with  me 
for  a  short  time,  until  I  present  a  few  of  the 
facta  and  reasons  upon  which  the  opinion  is 
founded,  that  slaverv  is  an  injury  to  us  as  a 
atate,  and  consequently  that  those  who  come  af- 
ter us  will  desire  to  remove  it. 

Let  us  first  inquire  how  does  the  institution 
of  slavery  affect  the  population  of  Kentucky? 
For.  independent  of  numbers,  no  state  can  be 
■aid  to  be  great.  To  show  the  effect,  I  propose 
to  read  an  extract  from  an  address  recently  sub- 
mitted to  the  people  of  Kentucky,  and  which  is 
familiar  to  us  all. 

"Virginia  has  a  larger  territory  than  New 
England ;  has  one  of  the  finest  climates,  one  of 
the  best  soils  on  the  continent,  and  is  rich  in 
mineral  wealth.  And  yet  in  1840  the  popula- 
tion of  New  England  is  double  that  of  Virginia, 
including  her  slaves,  the  per  centage  of  increase 
during  tba  last  fifty  years,  in  the  former,  with 
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all  her  Maigratiou,  having  b«*n  tvie*  that  of  th* 
latter." 

As  anoUier  pregnant  proof  of  the  -  aasertlon 
that  slavery  is  a  drawback  upon  the  population 
of  the  state,  let  ua  contrast  Ohio  and  Kentucky. 
Ohio,  air,  sixty  years  ago,  was  the  home  of  t£e 
Indian— the  Anglo-American  had  not  penetra- 
ted and  aettled  upon  her  bosom.  At  that  time, 
Kentucky  had  a  free  white  population  of  fil^iMT, 
and  a  black  population  of  13,430 — making  her 
entire  population,  73,671.  But  what  do  we  see 
in  18407  Ohio  has  a  population  of  1,519,467 — 
Kentucky  a  white  population  of  590,253,  and  a 
slave  population  or  lkt^58 — and  an  a^regate 
population  of  779,838,  includingfree  negroes. 
What  a  contrast  in  sixty  years!  When  we  com- 
pare Kentucky  with  Ind  iana  or  Illinois,  the  same 
marked  difference  is  found  to  exist  in  popula- 
tion. 

But,  as  I  am  sure  all  will  admit  that  slavery 
has  been  a  serious  obstacle  to  the  increaae  of  our 
population,  let  us  for  a  short  time  examine  the 
effects  slavery  has  had  upon  the  wealth  of  thosa 
states  in  which  it  exists;  and  we  can  only  do 
this  by  contrasting  the  dare  states,  and  Ken- 
tucky amonest  the  rest,  with  the  free.  I  find 
from  official  sources,  that  the  property  of  Ohio 
is  estimated  at  $421,067,991— that  of  Kenturky 
at  $373,847,696— excess  in  favor  of  Ohio,  $148,- 
230,395;  and  if  wedednct  $76,000,000,  the  value 
of  ik«  slaves  in  Kentucky  at  $400  per  head,  it 
only  leaves  the  entire  wealth  ot  the  atate.  $334,- 
330,^5.  Each  citizen  of  Ohio,  upon  an  aver- 
age, is  worth  $376 — in  Kentucky,  exclusive  of 
slaves,  1249.  Virginia,  we  have  stated,  is  lai^ger 
than  all  New  England,  and  has  a  more  produc- 
tive soil,  and  greater  natural  advantages  for  agri' 
culture,  and  all  the  elements  of  natural  great- 
ness. Yet  look  at  the  contrast  as  presented  1^ 
the  following  statistical  table: 

Virginia.  R.  EoElisd. 

1840.  1840. 
Capital  employed  in 

manufacturea,  $11,360,861  $86,834,339 
Capital  employed  in 

foreign  commerw,  4,299,500  19,467,793 
Capital  employed  in 

^sheries.      •      -            28,383  14,691,391 

Banking  capiUl,  -        3,637,400  62.134,850 

Agricultural  products,  59,085,821  74.749,869 

In  1840,  the  annual  agricuUnral  products  of 
the  south  Were  estimated  at  $313,380,151— those 
of  the  fr<-e  sUtes,  at  $342,007,446.  Tet  in  the 
south  there  Were  1,984.886  persons  engaged  in 
agriculture,  and  in  the  north  only  l,735,08i5. 
The  cotton,  sugar,  rice,  and  tobacco,  the  chief 
products  of  southern  labor,  exported  to  foreign 
countries,  as  shown  by  the  census  of  1840,  were 
valued  at  $74,866.310— the  single  state  of  New 
York  exported  agricultural  products  to  the  value 
of  $108,275581.  Here  we  see  that  the  agricul- 
tural exports  from  a  single  ftt«  state  in  1840, 
exceeds  the  exports  fh)m  all  the  south,  in  value, 
$23,408,971.  The  south,  in  1840,  manufactured 
articles  to  the  value  of  $42,178,184— tb«  free 
states  to  the  value  of  $197,658,040:  The  joint 
earnings  of  all  the  slave  states  was  $403,^,^8 
—of  the  fiw,  $658,705,108.  The  annual  earn* 
ings  of  North  Carolina,  South  Carolina,  Oesai 
gia,  Alabama,  Mississippi,  and  LouisiaiA 
amount- to  $189,331,719— those  of  theatMm 
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yew  York  to  193,606,433 — exceeding  more  than 
four  millions  the  income  of  six  great  southern 
states.  The  nnnnal  earnines  of  Massachusetts 
alone,  are  more  than  $9,000,1)00  greater  than  the 
united  earnings  oJ  South  Carolina,  Georgia,  and 
Florida.  The  earnings  of  South  Carolina,  with 
a  population  of  549,389,  is  about  equal  to  that 
of  the  county  of  Essex  in  Massachusetts,  with  a 
population  of  less  than  95,000.  (See  Parkers 
letter  to  the  people  of  the  United  States.) 

I  will  again  read  extracts  taken  from  a  late  ad- 
dress to  the  people  of  Kentucky:  "Ohio  pos- 
sesses double  the  agricultural  wealth  of  Ken- 
tucky. Her  Indian  com  and  wheat  alone,  are 
wortli  the  whole  of  the  products  of  Kentucky. 
The  aggregate  value  of  all  the  products  of  Ken- 
tucky, exceed  by  one-fonrth  only  the  value  of 
the  simple  article  of  hay  in  Ohio."  Sir,  I  need 
make  no  comments  upon  the  facts  just  exhibi- 
ted. We  all  can  but  see  that  slavery  has  retard- 
ed our  wealth  a.s  nmch  a.s  our  populatiou. 

I  propose  now,  to  examine  the  influence  slave- 
ry has  iiad  upon  popular  intelligence  in  Ken- 
tucky. And.  sir,  dark  as  the  pictures  justdrawn 
may  appear — asliumiliating  to  our  pride  as  they 
Bhoultl  be — tliey  are  bright,  dazzling,  glorious 
pictures  for  us,  when  contrasted  with  the  one 
that  facts,  ali!  sir,  stubborn  facts,  compel  me  to 
present  now. 

The  census  of  1B40  shows  that  in  the  fifteen 
slave  states  and  territories,  there  were  at  the  va- 
rious primary  schools,  201,085  scholars;  at  the 
rrimary  schools  in  the  free  states,  there  were 
,626,d28  scholars.  The  single  state  of  Ohio 
had  at  her  primary  schools  218,609  scholars; 
17,524  more  than   all  of  the  slave  states!     South 


But,  Mr.  PrMident,  we  have  been  repeatedly 
told  during  this  discussion  that  slavery  is  an 
unmixed  blessing — an  institution  of  Heaven — 
and  its  endless  perpetuity  is  ardently  prayed  for 
by  the  delegates  from  Simpson,  Jefferson,  Henry, 
ite.  I  must  be  pardoned  for  entering  my  solemn 
protest  against  these  new,  and  as  I  must  be  per- 
mitted to  say,  with  all  imaginable  deference, 
abominable  doctrines.  I  boldly  proclaimed 
whilst  I  was  canvassing  before  the  people  for  the 
seat  I  now  occupy,  that  I  regarded  slavery  in 
and  of  itself  an  evil,  but  that  I  wa-s  for  takiiijt 
no  violent  steps  to  rid  the  country  of  it;  that 
time  must  solve  the  great  question,  how  is  the 
country  to  be  rid  of  slavery?  And  I  now  pro- 
pose to  do  nothing  sir,  but  to  call  public  atten- 
tion to  this  matter.  I  intend  to  give  no  vote,  or 
do  any  act  to  the  injury  of  a  slaveholder  in  Ken- 
tucky. But,  sir,  when  1  an>  required  to  recog- 
nize slavery  as  a  divine  institution,  and  to  sing 
its  praises,  I  rebel;  and  when  I  am  required  to 
go  further  than  our  fathers  went,  to  provide  for 
the  protection  and  perpetuation  of  the  institu- 
tion, 1  will  not  do  it.  And  I  had  thought,  sir, 
until  this  subject  was  discussed  some  weeks  ago 
in  this  convention,  tliat  there  was  scarcely  a 
niBU  in  all  Kentucky,  who  differed  with  me, 
provided  he  were  a  pro-slavery  •  man.  And  I 
would  like  to  know  the  antiquity  and  origin  of 
the  idea  in  this  country,  that  slavery  is  a  bless- 
ing socially  or  politically.  Such  sir,  was  not  the 
opinion  of'  the  fatliers  of  the  republic,  because 
their  speeches  and  writings  all  go  to  show  that 
they  regarded  it  in  a  different  light,  and  looked 
forward  to  the  day  when  itshould  be  annihilated. 
Need  I  adduce  evidence  of  this?    If  so  it  is  at 


Carolina  had  12,520— New   York,  502,367.     In    hand,  and   I  will  read   from  the  speeches   and 


the  high  schools,  there  were  in  the  south  35,935 
scholars  at  the  public  charge — in  the  north, 
432,.388  similar  scholars.  Virginia,  the  largest 
of  all  the  slave  states,  liad  9,791  such  scholars — 
Rhode  Island,  the  smallest  of  the  free  states, 
10,749.  Massachusetts  alonehad  158.351— more 
than  four  times  as  many  as  all  the  slave  states. 
In  the  slave  states,  at  academics  and  grammar 
schools,  tliere  were  52,906  scholars — in  the  free 
states,  97,174.  In  the  slave  states,  there  are 
1,368,325  free  white  children,  between  the  ages 
of  five  and  twentv — in  the  free  states,  3,536,666 
such  children,  in  the  slave  states,  at  schools 
and  colleges,  there  are  301,172  pupils — in  the 
free  states,  2,213,444  pupils  at  schools  and  colle- 
ges. Thus  in  the  slave  states,  out  of  twenty-five 
free  white  children,  between  five  and  twenty, 
there  are  not  five  at  school  or  college;  while  out 
of  twenty-five  such  children  in  the  free  states, 
there  are  more  than  fifteen  at  school  or  college. 
Tn  tlie  slave  states,  of  the  free  wliite  population 
over  twenty-one  years  of  age,  there  is  almost 
one-tenth  that  are  unable  to  read  and  write; 
while  in  the  free  states  there  is  not  quite 
one  in  one  hundred  and  fifty -six  who  is  deficient 
to  that  degree.     (See  Parker's  address.) 

I  desire,  sir,  that  Kentuckians  may  consider 
and  ponder  well  the  facts  connected  with  the  in 
stitution   of  slavery.     And  if  the  voice  of  Ken- 
tucky is  destined  to  be  forever  on  the  side  of  an 
institution  that  affects  her  population,  her  wealth 
aod  her  intelligence,  as  I  liave  shown  slaver 
4oes,  why,  sir,  all   I  ha,Tfl  to  My  i»,  yitfX  w 
noit  mine, ba  done."        „  .-        -••  ■  nt» — 
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writings  of  the  most  prominent  of  our  disting- 
uished ancestry,  as  a  set  off  against  the  speeches 
and  opinions  of  those  who  have  expressed  dif- 
ferent views  during  this  discussion.  And  I 
hope,  that  when  I  say  that  the  moral  perception 
of  a  Wesley,  a  Henry,  a  Mason,  a  Pint'kney,  and 
a  Jefferson,  as  well  as  their  political  sagacity, 
were  quite  equal  to,  and  is  still  as  high  authori- 
ty with  me  as  the  opinions  of  a  Talbott,  a  Clarke, 
a  Bullitt,  and  a  Nuttall,  that  the  remark  will 
not  be  considered  as  a  disparagement,  notwith- 
standing the  progress  we  have  made  in  the 
science  of  government,  religion,  <te.,  since  their 
day.  John  Wesley  in  a  letter  to  Wilberforce, 
dated  24th  February,  1791,  says;  "Be  not 
weary  of  well  doing.  Go  on  in  the  name  of 
God,  and  in  the  power  of  his  might,  till  even 
American  slavery,  the  vilest  that  ever  saw  the 
sun,  shall  vanish  away  before  it."  It  would 
seem  that  Mr.  Wesley,  one  of  the  ablest  theolo- 
giuus  the  world  has  ever  produced,  differed  in 
opinion  with  our  political  theologians  as  to  the 
divinity  of  this  institution,  and  that  he  at  lea.st 
did  not  regard  it  as  flourishing  under  the  ap- 
proving smiles  of  God.  For  he  exhorts  Wilber- 
force to  go  on,  and  in  the  name  of  God  and  in 
the  power  of  liis  might,  till  slavery  should  van- 
ish away  before  it.     Says  Wilberforce: 

"Never  was  a  system  so  big  with  wickedness 
and  cruelty.  In  whatever  part  of  it  you  direct 
your  view,  the  eye  finds  no  relief.  Slavery  is 
the  iull  measure  of  pure,  unmixed,  unsophisti- 
cated wickedness;  and  scorning  all  competition 
I  >nd    comp«ri»on,  it  ptanda  without  a  rival  in 
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Utt  McnK,  nndUpateJ  poaaieMion  of  its  d«t«et- 
■bl«  pra^minence." 

Says  Paley:  "Slavery  is  a  dominion  and 
•yMtem  of  l».vn  the  most  meroilesn  and  tyranni- 
cal that  men  ever  tolerated/' 

SavR  Breckinridge:  "Just  and  eauall  What 
eare  I,  whether  nir  pockets  are  picked  or  the 
proceeds  of  ray  latrar  taken  frorn  me?  The  man 
vbo  cannot  see  that  involuntary  domestic  slave- 
ry, as  it  exists  among  us,  is  founded  upon  the 
principle  of  taking  oy  force  diat  which  is  an- 
other's, has  simplj  no  moral  sense— nature  and 
reason,  and  religion  unite  in  their  hostility  to 
this  system  of  foHy  and  crime." 

These  men  did  not  regpurd  slavery  sir,  as  my 
fHends  from  Boyl«,  (Mr.  Talbott,)  and  Jefferson, 
(Mr.  Bullitt)  do,  as  one  of  Ood's  favorite  instita- 
tioDs;  but  rather  sir,  as  the  object  of  his  wrath, 
and  roeritinff  the  execrations  of  roan. 

President  Monroe  in  a  speech  in  the  Virginia 
convention  says: 

"  We  hare  found  that  thisevil  has  preved  upon 
thevervvitjfls  of  the  Union.  It  hasoeenpre- 
jodieialto  all  the  states  in  which  it  has  existed." 

Says  William  Pinkney  in  a  speech  in  the 
Maiyland  House  of  Delegates,  in  1T89: 

"Ifever  will  our  country  be  productive,  neVer 
.  will  its  agriculture,  its  commerce  or  its  mann- 
flwtorea,  flourish  so  lonv  as  they  depend  upon 
rsloctant  bondmen  for  their  progress.  '  Even  the 
earth,'  saya  Montesquieu,  'which  teems  with  pro- 
Aision  nnder  the  cultivattng  hand  of  the  free 
Itdtrarer,  shrinks  into  barrenness  from  the  con- 
tMninating  sweat  of  the  slave.'  This  sentiment 
is  not  more  figumtively  beautiful  than  bubetan- 
tially  just." 

Mr.  Oustis  in  a  spseeh  in  the  Virginia  legisla- 
tnre  in  1833,  says: 

"There  is  a  malaria  in  the  atmosphere  of 
slavery.  Bee  the  wide  spreading  ruin  which  the 
avarice  of  our  ancestnu  government  has  pro- 
duced in  the  south,  as  witnessed  in  a  sparce 
population  of  freemen,  deserted  habitations,  and 
nelds  without  culture.  Strange  to  tell,  even 
the  wolf,  driven  back,  long  since  by  the  ap- 
'  proach  of  man,  now  returns,  aftei'  the  l^we  of 
an  hundred  years,  to  howl  over  the  desolations 
of  slaverv." 

Says  Thomas  Jefferson: 

"  Indeed  I  tremble  for  my  country,  when  I 
reflect  that  God  is  just,  and  that  his  lustiee  can- 
not sleep  forever.  Doubtless  a  Ood  of  justice 
will  awake  to  their  (the  slaves')  distress,  and  bty 
diffusing  a  light  and  liberality  among  their  op- 
presson,  or  at  length  by  his  exterminating  thun- 
der, manifeathis  attention  to  the  things  of  this 
world,  and  that  they  are  not  left  to  the  guidance 
of  blind  fatality."    Notes  on  Virginia. 

But  say  gantleraen,  slavery  protects  the  me- 
chanics of  the  conntiT  and  the  laboring  poor 
generally,  because  if  the  slaves  were  driven 
away  the  Irish  and  Dutch,  Ac,  would  overrun 
the  country.  Mr.  President,  I  deny  that  the  in- 
stitution, of  slavery  is  of  service  to  the  laboring 
population.  I  might  adduce  thousands  of  argu- 
IMnts  going  to  show  that  so  tu  trom  benefiting, 
H  is  ruinous  to  them.  Who  so  competent,  how- 
ever, sir,  as  the  working  men  ana  mechanics 
ibMBSdTes,  t«  jvdge  of  this  matttr.  It  is  not 
tk«  ii>t«rt«t«r  <the  sltreholdsr  to  stndy  the  in- 
.idRcKtof  th«  iton  slaveholder  or  labwing  man  in 


reference  to  this  mattsr.  Hence  sir,  I  will  not 
receive  their  evidence  as  authority;  bntl<ft  those 
who  have  studied,  suffered  by,  and  who  hare 
practically  felt  the  evils  resulting  therefrom  tie 
tteardT-aud  I  must  here  be  permitted  to  say,  sir, 
tiiat  I  would  not  givethe  opinions  and  judgment 
of  one  intelligent,  reflecting  mechanic  upon  tfaie 
subject,  for  the  speculations  and  theories  of  a 
thousand  men,  who  are  wedded  by  interest,  edn- 
cation,  and  association  to  the  institution.  Read 
the  following  resolution  embodying  the  deliber- 
ate sentiments  of  many  most  woruy  and  intel- 
ligent worlrine  men  and  mechanics  of  Louisville, 
and  we  will  then  see  to  what  extent  the  asser- 
tions of  gentlemen  upon  this  subject  are  corrobo- 
rated bythose  who  best  understood  their  interests. 

"Rf solved,  That  the  tnstitntion  of  slavety  is 
prejudicial  to  every  interest  of  the  state,  and  is 
alike  injurious  to  theslaveholder,and  non-slave- 
holder ;  that  it  d^rades  labor,  enervates  indus- 
try, interferes  with  the  occupations  of  free  la- 
boring citizens,  separates  toti  widely  the  poor 
and  the  rich,  shuts  out  the  laboring  classes  tmnx 
the  blessings  of  education,  and  tends  to  drive 
from  the  state,  all  who  depend  upon  manual  la- 
bor for  support." 

I  have  shown  that  the  fathers  of  the  republic 
looked  forward  to  the  end  of  slavery — that  our 
population  is  retarded  by  it — that  onr  wealth,  aM 
a  state  in  consequence  of  it,  is  not  half  as  great 
as  it  otherwise  would  have  been — that  the  intel- 
ligence ^  the  country  has  suffered  and  languish- 
ed beneath  its  influences — and  that  when  it  is 
abolished,  religion  has  suffered  no  injury,  and 
that  the  church  need  not  put  on  the  weeds  of 
mourning,  provided  a  Wilbcrforce,  or  a  Wesley 
understood  ner  true  interests  and  her  true  glory  ; 
these  things  all  considered,  and  manv  odieis 
which  I  would  like  to  present  if  I  had  time,  I 
am  fully  persuaded  that  it  is  expedient  to  make 
no  alterations  in  reference  to  the  power  the  gen- 
eral assembly  now  has  over  the  subject. 

I  propose  now  sir,  to  examine,  for  a  short  time, 
the  question  of  power  presented  in  the  resolu- 
tion of  the  delegate  from  Henderson,  (Mr.  Dix- 
on.) The  gentleman  denies  positively,  that  we 
have  any  power  or  right  to  delegate  to  the  legis- 
lature upon  this  subject. 

The  present  constitution  declares  that  "no 
person  shall,  for  the  same  offence,  be  twice  put 
in  jeopardy  of  his  life  or  limb ;  nor  shall  any 
man's  property  be  taken  or  applied  to  publie 
use  without  the  consent  of  his  representatives, 
and  without  just  compensation  being  pr<!vioasIy 
made  to  him."  See  sec.  12  art.  10. 

The  clause  just  quoted,  it  has  been  contended 
in  the  course  of  this  debate,  and  particnlarly  by 
the  very  distinguished  delegate  from  Henderson, 
is  to  be  considered  as  a  contract  between  the 
state  and  the  citicen,  and  that  we,  by  a  fair  con- 
struction of  that  clause  of  the  constitution  of 
the  TTnited  States,  which  declares  that  no  state 
shall  pass  "any  expoit  facto  law,  or  law  impaling 
the  oDlisfation  of  contracts,"  and  a  just  appli- 
cation of  the  decision  of  the  supreme  court,  in 
thf  case  of  Fletcher  against  Peck,  are  precluded 
ftrom  emancipating  slaves  ourselves,  ordelegait- 
ingthe  power  toue  legislatore.  Kow,  willtont 
Stopping  to  atialin  the  olMse  of  flie  ibderal  oen- 
stiranmi,  or  the  dteisiofi  of  tiie  court  just  rs^kted 
to,  for  the  purpose  nf  sseertaiiiiBg  their  spplfes- 
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biU(7,to  Um  rigkto  luidjpowan  of  Uu  »t«U  u)d 
ditu«n.  Itt  ma  onquira  u  a  U'wyer  can  be  foand 
iaEentuoky.who'wiU  not  at  odm  admit  that 
the  first  section  of  the  serenih  article  removes 
all  doui>t  upon  the  sutyect,  and  wholly  demol- 
ishes the  specious  and  ingenious  argument  of 
Qie  gentleman,  for  it  declares  expressly  that  the 
legislature  has  the  power. 

I  submit  it  to  the  convention  however,  sir,  if 
the  construction  is  not  a  forced  one,  pat  by  the 

gentleman  upon  the  constitution  of  Uke  United 
tates,  and  the  decision  refered  to  under  its  auth- 
ority? But  grant  that  the  clause  just  quoted 
does  constitute  a  contract,  as  the  gentleman  con- 
tends, how  long  is  that  contract  to  last?  How 
is  it  to  be  avoided?  Or  is  it,  as  the  arguments  of 
the  gentleman  indicate,  to  last  forever,  notwith- 
standing, by  the  express  stipulations  contained 
in  it,  there  a  a  certain  method  pointed  out  by 
which  said  contract  is  to  be  altered,  changed, 
and  made  to  suit  the  wants,  interests,  and  feelings 
of  both  the  high  contracting  partiesT  Kow  that 
the  oontnust  entered  into  by  uie  mutual  consent 
of  the  parties,  has  also  by  like  mutual  consent 
I^een .submitted  to  this  convention  fur  "altera- 
tion, amendment  and  revision,"  and  all  power 
that  the  orijginal  parties  thereto  possessed  dele- 
gated to  It,  the  discovery  is  made  that  the 
present  constitution  is  still  a  sacred  compact,  and 
binding  upon  both  parties  thereto  irrevocably 
for  some  purposes  at  least.  Kow,  if  it  be  re- 
strictive ifl  some  things,  why  not  in  every  thing? 
Where  is  this  doctrine  to  stop?  Why  is  it,  that 
the  right  to  hold  s  nd  enjoy  slaves  is  more  pecu- 
liarly and  specifically  protected  than  any  other 
of  the  many  political  and  civil  rights  of  the 
oitizen?  If  this  right  is  to  be  regaiaed  as  aeon- 
tract  and  piotectea  by  the  constitution  of  the 
United  States  and  the  decision  of  the  supreme 
court,  I  ask  the  gentleman  if  every  single  right 
goarantied  by  the  present  constitution  on  the 
part  of  the  state  to  the  citizen,  is  not  also  a  con- 
tract according  to  the  same  rule  of  construction, 
and  equally  secure  under  the  protecting  tegis 
of  the  federal  constitution?  Most  assuredly  no 
distinction  can  be  drawn.  As  an  illustration. 
Suppose  the  convention  should  declare,  in  the 
amended  constitution  tliat  no  citizen  shall  here- 
after be  eligible  to  a  seat  in  the  lower  branch  of 
the  state  legislature  until  he  arrives  at  the  age 
of  thirty  years. 

Now,  1  ask  if  such  an  alteration  of  the  pres- 
ent constitution  would  not  be  equally  violative 
of  the  rights  of  the  citizen,  ana  equally  an  in- 
fringement of  the  constitution  of  the  United 
States?  The  contract  between  the  state  and  all 
of  her  free  white  citizens,  is  that  at  an  earlier  age 
than  thirty  they  shall  be  eligible  to  a  seat  in  one 
branch  of  the  state  legislature.  This  is  a  very 
precious  right.  By  its  guaranty  to  the  citizens 
of  other  states,  unaer  few  other  restrictions,  we 
hvre  lured  them  to  Kentucky.  We  have  assured 
tiiem  by  an  express  provision  of  our  organic 
law,  that  they  shall  be  entitled  to  the  political 
privilege  just  indicated;  and  t  now  put  it  to  the 
convention,  if  we  were  to  extend  the  time  or 
residence,  or  require  greater  maturity  of  years, 
if  we  would  not  evidently  infringe  upon  the  con- 
tract entered  into  with  him,  and  incur  the  high 
frine  of  a  violation  of  the  constitfition  Qf  tie 
rmtedSUUst    ' 
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I  had  thoo^,  VT,  witlk  t!i«  twr  distiiwiiuk 
ed  delegate  tnm  Kelson,  until  the  meeting  of 
the  convention,  that  when  we  assembled  here, 
we  would  be  restricted  by  nothins  save  the  con- 
stitution, treaties,  and  lawn  of  the  national 
government — that  we  were  sovereign,  except  so 
far  as  express  limitations  and  restrictions  were 
placed  upon  our  action,  in  terms,  and  not  by 
implication.  And  I  know  of  no  provision  of 
the  constitution  of  the  United  States,  or  of  any 
treaty  or  law,  that  denies  the  power,  as  the  gen- 
tleman from  Henderson  supposed.  I  admit  that 
the  legislature  has  not  the  power  to  emancipate 
slaves,  independent  of  the  express  right  given 
in  the  constitution  of  Kentucky,  and  I  agree 
that  if  it  were  not  for  the  power  delegated  ill 
express  terras,  that  its  exercise  Ircmld  not  only 
be  an  outra^  upon  the  tenure  of  properhr,  but 
might  be  with  justice  regarded  as  an  inninge- 
ment  of  the  federal  constitntion-^Kind  for  uie 
plainest  of  all  reasons,  the  legislature  only  en- 
joys delegated  powers.  It  can  only  do  what  we 
authorize  it  to  do.  We  are  sorvereign.  We  are 
exercising  unrestricted  and  unlimited  powers,- 
except  so  far  as  I  have  stated  the  exceptions. 
And  ean  not  gentleman  ^e  tiiis  difference  be- 
tween the  rights  and  powers  of  this  convention, 
and  the  rights  and  powers  of  the  legislatnret 
The  legislature  are  limited  and  circumscribed 
by  the  constitntion  of  Kentucky— Uiey  have  to 
support  it — they  take  an  oath  to  do  so.  The 
contract  between  the  citizens  and  the  state  is  to 
be  respected  and  strictly  regarded  by  the  legis- 
lature. But  I  ask  gentlemen  to  tell  nie  what  ef- 
ficacy there  is  in  the  constitution  of  Kentucky 
to  resist  this  convention?  Absolutely  there  is  no 
contract  now  existing  between  the  state  and  the 
citizens  to  be  protected  by  the  constitntion  <*f 
the  United  States.  If  so  I  cannot  see  it.  I 
know  not  where  to  find  it.  I  know  that  if  the 
constitution  of  Kentucky  is  the  depositoiT  tif 
that  contract,  that  both  of  the  parties  thereto 
have  rescinded,  or  given  as  the  fuU  power  to 
rescind  it.  If  these  great  rights  contended  for, 
are  derived  from  the  constitntion  of  Kentucky, 
and  gentlemen  say  that  they  are,  it  occurs  to  me 
sir,  that  when  the  constitution  giving  the  rights 
is  itself  destroyed  in  the  manner  desiKnated  by 
those  who  formed  it,  that  those  rights  that 
sprang  from  and  were  supported  by  it,  and  by  it 
alone,  must  have  passed  away  also.  It  seems  to 
me  to  be  more  plain  and  explicit,  that  diose  who 
regard  the  right  to  hold  slavee  as  a  contract  em- 
braced in  the  constitution  of  Kentucky,  and 
who  admit  that  we  have  the  same  nnrestricted 
powere  that  the  convention  of  1799  had,  are  also 
bound  to  admit  that  the  contract  no  longer  ex- 
ists, because  we  have  now  surrendered  into  our 
hands  all  the  rights  of  the  government  and  the 
people  of  Kentucky  that  they  possessed  before 
and  at  the  time  of  the  creation  of  the  constitu- 
tion, and  the  contract  contended  for.  The  gov> 
emment  has  surrendered  into  our  hands  all  the 
power  delegated  to  it  by  the  constitution,  and 
the  people  have  clothed  us  with  their  own  un- 
limited sovereignty,  leservinc  nothing  whieh 
they  themselves  possessed.  Where  then,  I  ask 
is  this  great  contract  about  which  so  much  has 
been  said,  and  for  the  preservation  of  ItrUeli 
the  constitiitibn  of  the  United  States  it  so  zed- 
otttlyinvpkedt    lekll  i^en  ffemj^in  io^t^r 
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it  to  me — ud  what  do  I  Met  A  cUom  of  a 
conititutiou  that  no  longer  has  vitality  in  it,  and 
OTer  w&ich  we  have  as  ample  control,  coUec- 
tirely,  representing  the  sovereignty  of  the  peo- 
ple of  Kentucky,  as  we  as  individuals  have 
over  our  persons  in  a  state  of  nature.  Talk  not 
to  me  any  longer  about  the  preservation  of  that 
that  has  no  existence — that  has  been,  by  the  only 
competent  power,  destroyed  and  thrown  into 
its  original  elements,  and  which  may  be  mould- 
ed and  fashioned  as  we  think  proper. 

The  convention,  Mr.  President,  will  perceive 
tliat  I  have  discussed  together,  to  some  extent, 
the  qnestions  of  expediency  and  power  I  will 
amplify  no  furUier,  leaving  the  convention,  the 
oountry,  and  posterity,  to  judge  of  the  correct- 
ness of  the  arguments  and  opinions  advanced. 

I  come  now,  Mr.  President,  to  examine,  for  a 
•ingle  moment,  the  proposition,  that  the  slave- 
holder has  the  same  perfect  right  to  the  ofibpring 
of  slaves  yet  unborn,  that  he  lias  to  those  now  in 
being.  There  are  perfect  and  inchoate  rights 
reoogniz^l  by  law,  and  many  material  and  im- 
portant differences  now  exist,  and  still  more  may 
be  made  to  exist  between  them,  without  any  vi- 
olation of  the  individual  rights  of  the  citizen. 
If  I  have  a  moneyed  capital,  for  instance,  I  have 
aperfect  right  Uiereto,  and  no  convention  or  le- 
gislature, without  manifest  injustice,  can  de- 
prive me  of  it.  I  now  have  the  legal  right  to 
loan  my  money  and  collect  six  per  cent,  interest 
by  law,  for  its  use.  I  ask  you,  now,  if  there  is 
no  difference  between  the  right  to  the  capital, 
and  tike  interest  accruing  therefrom  ?  The  capi- 
tal I  hav^independent  of  law — a  natural  right 
to;  the  interest  is  given  me  by  operation  of  law, 
as  well  as  Uie  right  to  coerce  principal  and  in- 
terest, when  payment  is  refused.  The  power  to 
abolifch  the  remedy  for  the  collection  of  debts 
exists  in,  and  may  be  exercised  by,  the  sove- 
reign power  of  all  governments  at  will.  The 
regulation  of  interest  is  a  subject  over  which  the 
sovereign  power  has  undoubted  control.  Public 
policy  must,  as  a  matter  of  course,  determine  the 
rate  of  interest  in  all  governments.  Who  will 
deny  the  power  of  this  convention  to  authorize 
the  legidature  to  increase  or  diminish  the  rate  of 
interest,  or  to  abolish  it  altogether?  If  you  ad- 
mit this  power,  it  occurs  to  me  that  you  also  ad- 
mit the  power  of  this  convention  to  provide  that 
idl  slaves  bom  after  a  certain  age,  shall  be  fl-ee. 
The  same  argument  applies  to  the  future  profits 
resulting  from  the  increase  of  slaves,  that  is  ap- 
plicable to  tJte  regulation  of  interest.  Pubuo 
policy  must  determine  both  subjects;  and  the 
power  to  determine  the  one  is  as  plenary  as  the 
other.  If  you  lessen  the  rate  of  interest  you  in- 
jure the  money  lender^— if  you  take  away  the  in- 
crease of  a  man's  slaves  you  injure  the  slave- 
holder. I  do  not  desire  this  convention  to  do 
^ther;  and  I  would  not,  for  all  the  gold  in  Cali- 
fornia, vote  to  insert  a  clause  providing  for  im- 
uediate  or  gradual  emancipation  iji  the  consti- 
tation;  because  I  have  promised  not  to  do  so, 
«nd  because  the  voice  of  Kentucky  is  against  it 
But  there  is  a  great  difference  between  the  exer- 
cise of,  and  the  possession  of  a  power.  I  assert 
that  we  have  full  power  to  emancipate  all  slaves 
hsrssfter  born  in  Kentndrr ,  at  to  delegate  the 
power  to  do  so  elsewhere.  But  I  will  vote  to  do 
neither.    I  hold,  also,  that  wa  have  fbU  power 


toemsneipats  all  slaves  now  in  Kentucky,  by 
paying  their  owners  for  them,  and  to  emancipats 
all  bom  hereafter  without  paying  for  them.  But, 
sir,  I  will  not  vote  to  do  either.  The  reasons 
have  been  incidentally  given. 

I  come  now,  sir,  to  notice  for  a  short  time  the 
law  of  1833,  which  prohibits  the  importation  of 
slaves  into  Kentucky  &om  sister  states  and  from 
foreign  governments  under  certain  restrictions 
and  pen^ties,  and  the  propriety  oi^  inserting  that 
law,  or  the  spirit  of  its  provisions  in  the  amend- 
ed constitution.  The  objects  of  the  law  of  1833 
were  manifold — first,  to  prevent  the  increase  of 
slaves,  and  particularly  bad  slaves,  in  Kentucky. 
Secondly,  to  stop  the  trade  in  slave  property 
that  was  going  on  between  our  citizens  and  the 
south.  Thirdly,  to  receive  money  in  exchange  for 
our  surplus  products  instead  of  negroes.  The 
foregoing  were  among  the  chief  reasons  offered 
in  support  of  the  law  in  question  at  the  time  of 
its  enactment,  and  in  support  of  it  whenever  an 
attempt  was  made  to  repeal  it.  They  are  argu- 
ments which  address  themselves  to  the  mind  and 
conscience  of  every  man,  and  seem  to  have  met 
with  the  approbation  and  approval  of  the  peo- 
ple of  Kentucky  for  sixteen  consecutive  years — 
longenough  to  have  impressed  every  body  with  the 
conviction  that  the  law  in  question  reneeted  the 
settled  policy  and  wishes  of  our  people  in  refer- 
ence thereto.  And  I  now  suppose  that  few  men 
can  be  found  who  are  not  in  favor  of  fostering 
the  vital  principles  of  the  act  of  1833,  because 
all  of  us  nave  seen  the  good  effects  resulting 
from  it — all  of  us  fully  concur  in  the  wisdom 
and  philanthropy  of  its  provisions.  These  mat- 
ters, however  sir,  have  been  so  repeatedly  the 
subjects  of  discussion  in  Kentucky,  that  I  do  not 
feel  disposed  to  ampli^  them  at  this  time;  es- 
pecially as  I  have  it  in  my  power  to  refer  all 
who  desire  information  in  reference  thereto  to 
the  able,  eloquent,  and  demonstrative  speech  of 
honorable  George  Robertson,  delivered  in  the 
house  of  representatives  last  winter;  and  he  who 
doubts  the  policy  of  the  law  of  18X3,  after  read- 
ing that  sreat  effort,  (I  feel  inclined  to  say  the 
greatest  that  great  mind  ever  produced,)  could, 
if  he  were  disposed,  doubt  whether  two  and  two 
make  four.  I  would  ^ke  very  much  to  see  the 
provisions  of  this  law  engrafted  in  the  constitu- 
tion we  are  about  to  make,  and  thereby  prevail 
the  continual  agitation  thereof  in  the  lagialrtare; 
and  if  I  were  to  consult  ray  feelings  or  my  judg- 
ment or  the  wishes  of  those  who  sent  me  hersTl 
should  unhesitatingly  vote  to  give  them  a  plaee 
in  our  organic  law.  But,  Mr.  nesident,  I  desire 
to  do  noUiing  that  will  have  a  tendency  to  de- 
feat our  labors  and  cause  the  people  to  reject  th« 
amendments  we  are  about  making  to  onr  consti- 
tution; nor  will  I  give  any  vote  which  will  tend 
to  such  a  result.  And  fi-om  all  the  lights  before 
me,  I  am  fully  satisfied  that  if  we  were  to  pro- 
hibit the  importation  of  slaves  into  Kentucky  for 
domestic  use,  or  in  exchange  for  our  ezportatioDs 
to  the  south,  that  the  people  would  reftise  to  rati- 
fy the  constitution.  Kot  that  I  believethat  a  ma- 
jority of  the  people  of  Kentucky  are  opposed 
thereto,  but  because  many  are.  Yes,  sir,  such  a 
provision  would  cause  thousands  to  vote  for  the 
rejection  of  the  amended  constitution — enough, 
perhaps,  when  combined  with  the  standing  army 
of  uncompromising  opponents  of  the  amandsd 
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•oDttitutioQ,  to  reud«r  iu  daftal  ab«>lut«l}r  cer- 
tain. Suoli  beloK  my  deliberate  Judgment,  and 
fcaowing  that  if  the  people  of  Kentucky  desire 
to  ooatinue  the  policy  or  the  law  of  1833,  they 
cut  do  so  by  legutlatire  enactment,  I  thall  Tote 
a(;ainat  its  incorporation  into  the  constitution. 

In  the  course  of  the  discussion  of  the  institu- 
tion of  slavery  some  weeks  ago,  gentlemen  took 
occasion  to  refer  to  slavery  in  the  District  of 
Columbia  and  to  the  Wilmot  proviso. 

I  desire  upon  this  occasion  to  remark,  sir,  that 
I  do  not  believe  congress  has  any  power  over 
alavery  in  the  District  of  Columbia,  and  that  ita 
abolition  in  the  district  would  be  a  violation  of 
the  rights  of  the  citixens  of  the  district,  as  se- 
cared  by  the  deeds  of  cession  from  Maryland 
and  Virginia.  Kor  do  I  believe  that  congress 
has  any  moral  right  to  apply  the  Wilmot  proviso 
to  the  territories  of  the  United  States,  slavery 
as  it  exists  in  the  states  and  territories,  is  a  sub- 
ject over  which  the  states  and  territories  alone 
where  it  exists  have  any  right  to  exercise  control. 
I  deny  that  congress  has  any  moral  or  legal  ri^ht 
to  dictate  to  the  states  or  territories  of  the  Union 
what  their  policy  shall  be  in  reference  to  tliis 

Ct  subject.  The  statiM  and  territories  alone 
?  the  power  to  determine  whether  they  will 
permit  slavery  to  exist  within  them  or  not.  But 
•ir,  I  do  not  intend  to  discuss  these  great  ques- 
tions, and  I  have  only  referred  to  them  for  the 
purpose  of  expressing  the  foregoing  opinions. 

I  wish  now  to  notice  a  few  of  the  arguments 
and  observations  of  gentlemen  upon  the  abstract 
question  of  slavery  as  an  institution,  and  I 
will  close. 

The  following  remarkable  language  occurs  in 
the  speech  of  the  deWate  from  Madison,  (Mr. 
Turner,)  of  the  10th of  October,  via: 

"  We  all  know  that  the  institution  of  slavery 
ia  the  best  in  the  world  to  keep  society  from  be- 
coming fixed  and  settled.  Look  at  those  who 
were  originally  overseers  in  Virginia  and  Ken- 
tacky  at  their  first  settlement.  They  have  be- 
come the  proprietors  of  the  verr  estates  upon 
which  they  were  first  employed  as  overseers. 
And  their  descendants  now  fill  the  halls  of  legis- 
lation and  the  courts  of  judicature  of  the  ooun- 
tiy,  whilst  the  descendants  of  the  original  pro- 
prietors have  descended  to  a  differentlevel  in  the 
scale  of  society." 

Mr.  President,  we  read  a  melancholy  lesson 
truly  in  the  above  remarks.  What  higher  evi- 
dence of  the  evila  of  slavery  can  mortal  man 
adduce  than  are  presented  m  the  short  para- 
graph quoted.  What  does  it  say  sir?  What  is 
the  moral  that  we  are  to  learn  from  it?  It  is 
air,  that  slavery  encourages  laziness,  extravi- 
ganee  and  prodiigality  in  our  children — that  it 
oufits  them  for  the  cares  and  labors  of  life — that 
those  who  are  bom  to  affluence  and  reared  and 
educated  amidst  the  enervating  dissipations  of 
slavery,  live  to  see  not  only  their  slaves,  but 
their  homes,  and  the  homes  of  their  fathers  pass 
away  from  them  and  into  the  hands  of  strangeni, 
and  themselves  cast  out  upon  the  world  house- 
less and  homeless. 

Again:  the  gentleman  remarks  in  the  same 
speoh,  "I  believe  that  they  who  are  raised  up 
where  the  institution  of  slavery  exists,  with 
some  exceptions,  are  uniformly  distinguished. 
Who  ha*  ever  seen  such  a  constellation  of  great 


men  as  the  southern  states  have  produced  aiace 
we  have  achieved  our  libertiee.  Look  at  the 
great  men  of  Virginia,  South  Oarolina,  and  Ken- 
tucky, and  where  are  the  men  who  are  worthy  to 
be  compared  with  them  in  the  free  states  of  the 
north.  We  have  had,  it  is  true,  an  Adams  or 
two,  a  Webster  and  a  Wright,  but  they  are  few 
and  far  be^een.  Sir,  there  is  a  nobleness  of 
spirit,  a  feeling  above  littleness,  a  greatness  of 
soul  that  grows  up  where  the  institution  of  slave- 
ry exists,  that  is  scarcely  to  be  found  in  an^ 
other  country." 

Sir,  I  am  behind  no  man  in  a  just  apprecia- 
tion of  the  talents,  the  learning,  and  the  claims 
of  Kentuckians,  to  distinction  in  any  and  all 
respects.  And  I  am  fully  aware  that  when  we 
look  to  the  intellectual  jewels  of  our  country, 
Kentucky,  thank  Ood,  can  boast  the  possession 
of  some  that  shine  with  peculiar  briliancy,  and 
will  sparkle  throughout  all  comin;^  time  upon 
the  brightest  pages  of  American  history,  and 
will  be  the  pride  and  boast  of  every  American 
heart  and  tongue.  Yet,  sir,  I  fear  that  when  the 
intellectual  and  literary  claims  of  the  south  are 
contrasted  with  those  of  the  north,  that  the  bal- 
ance will  not  preponderate  in  our  favor.  I  need 
not  sir,  institute  the  comparison— every  intelli- 
Kent  Kentuckian  knows  what  the  result  would 
be.  Admit  that  our  statesmen  are  equal  to  those 
of  the  north;  yet,  sir,  the  south  gave  not  to  fame 
a  Story,  a  Kent,  a  Oreenleaf  and  an  Irvine — 
names  that  are  imperishably  interwoven  with  the 
laws  and  standard  literature,  not  only  of  Ameri- 
ca, but  the  civilized  world.  This  sir,  I  am  sure, 
is  a  branch  of  the  sulnect  that  we  need  not  de- 
sire to  see  investigated,  and  consequently  I  will 
leave  it. 

The  following  beautiful,  metaphorical,  and 
eloquent  language  occurs  in  the  speech  of  the 
delegate  from  Mason,  (Mr.  Taylor,)  of  the  11th 
of  October:  "Did  you  ever,  sir,  in  midsummer, 
about  night-fall,  look  upon  a  clover  field  and 
see  the  fire-flies  rising  out  of  it?  Just  so  when 
the  people  had  determined  to  have  constitution- 
al reform,  were  our  emancipation  friends  seen 
springing  op  and  giving  light  and  hope  to  each 
other." 

Sir,  to  whom  did  the  gentleman  refer?  Was 
it  to  Clay,  to  Underwood,  to  Breckinridge? 
the  most  gifted  spirits  that  Kentucky  boasts! 
Clay,  Underwood,  and  Breckinridge,  brar  fire-fly 
li^btsl  Rather  say  sir,  that  they  burst  forth  like 
brilliant  suns  upon  the  worid,  and  that  the  light 
they  then  shed  upon  the  blind  and  benighted 
eyes  of  Kentucky  will  not  be  lost  to  humanity, 
but  that  after  they  shall  be  gathered  to  their  fa- 
thers, the  words  of  wisdom  they  ottered  at  the 
time  referred  to,  shall  be  seized  upon  by  a  grate- 
ful and  admiring  country,  and  in  their  names  the 
shackles  of  slavery  shall  fail,  and  universal 
freedom  be  proclaimed. 

I  was  forcibv  struck  with  a  remark  that  fell 
from  the  President  of  this  conveniion,  in  a 
speech  upon  this  floor  some  weeks  ago.  He 
said:  "there  is  a  time  when  slavery  will  ceast. 
The  Indian  has  receded  before  the  Saxon  and 
still  recedes." 

Gentlemen,  cast  your  eyes  forward  to  the  time 
when  the  prediction  is  to  be  verified.  I  take  it 
for  granted  that  if  another  generation  passes  by 
without  the  preliminary  stepa  being  taken  to 


Digitized  by 


Google 


i70 


^^m^lptU  aivl  send  otf  par  AtT««,  that  tb^re 
Will  be  only  one  practical  mode  left  by  wbich 
Uiejr  are  to  be  reUered  from  their  boaas.  Sir, 
■Uvery  must  ooni>taDtlr  increase  in  Kentucky — 
it  it  inevitable  unless  tne  two  hundred  thousand 
sUtm  now  in  the  state  are  used  to  rear  supplies 
tut  Southern  markets;  and  I  will  not,  I  cannot 
believe,  tJiat  thoae  who  are  to  shape  the  destiny 
tit  my  country  will  devote  her  energies  to  any 
•))ch  unhallowed  puipoee.  A  few  days  since,  I 
heard  a  distinguisned  member  of  this  body  re- 
marie  that  twenty  years  ago,  twenty  eight 
happy  and  prosperous  families  were  living 
upon  a  tract  of  land  in  the  county  of  Clarke, 
that  is  now  owned  by  a  aingle  man;  and  that 
he  is  the  only  voter  now  living  npon  the  entire 
tract.  As  a  man's  slaves  increase  he  must  ex- 
tend his  possessions  for  their  employment;  and 
thns  it  is  tniU:  slaves  drive  from  vour  country  the 
poorer  white  population,  and  this  process  will 
oontinue  to  go  on  and  to  grow  worse  and  worse, 
until  whole  counties  in  the  end,  which  now  sup- 
port hundreds  of  freemen,  will  be  owned  by  a 
few  nabobs  and  occupied  by  their  innumerable 
daves;  and  sir,  when  suoh  comes  to  be  the 
ease,  die  cessation,  the  end  of  the  institution 
will  indeed  be  at  hand.  I  shall  never  live  to 
see  that  day,  thank  God,  Hr.  President,  but  your 
children  and  my  children's  blood  may  enrich 
the  soil  we  are  consecrating  to  slavery  in  its  de- 
fence. Our  graves,  the  graves  of  our  fathers, 
when  our  posterity  shall  nave  died  in  their  de- 
fence, may  be  trodden  over  and  dishonored  by 
the  descendants  of  the  degraded  race  we  now 
hold  in  bondage,  and  this  ^orious  land  of  ours, 
(old  Kentucky,)  become  the  home  and  heritage 
of  the  slave.  May  Heaven  avert  such  a  cati^- 
trophe  and  incline  the  hearts  of  those  who  are 
to  come  after  us  to  wisdom's  ways. 

Mr.  PRESTON.  I  will  not  vote  for  the  two 
resolutions  now  before  the  house,  for  the  simple 
rwaaon,  that  I  believe  the  true  principles  are  al- 
ready contained  in  the  sections  to  the  bill  of 
rights,  which  have  been  added  by  the  gentleman 
from  Henderson,  (Mr.  Dixon,)  and  thegentleman 
from  Bonrbon,  (Mr.  Davis.) 

I  will  not  undertake  to  answer  the  arguments 
of  the  gentleman  who  has  preceded  me,  as  they 
relate  rather  to  the  wisdom  of  retainingthe  slave 
property  of  Kentucky  than  to  the  subject  of  the 
propriety  or  impropriety  of  inserting  these  clau- 
ses in  the  constitution.  He  has  drawn  a  com- 
parison invidious  to  the  state  of  raj  birth>  in- 
vidious to  her  mother,  Virginia,  invidious  to  all 
the  slave  states,  and  has  chosen  to  compare  the 
greater  wealth  of  Massachusetts  and  Connecticut, 
their  greater  jiopulation,  and  all  the  greater  ad- 
yantages  which  he  alledges  they  possess,  when 

f laced  in  the  balancewitb  our  state  of  Kentucky. 
fed  in  no  spirit  to  enter  into  controversy  with 
himonthi8subjeot;butlwillaskhimtotumtothe 
twenty  thousand  paupers  ofMassachusetts.astate 
snuller  than  Kentucxy;  to  the  one  hundred  and 
thirty  or  forty  thousand  paupers  of  the  state  of 
Kew  Tork,  where  every  individual  is  compelled 
to  contribute  to  the  maintenance  of  this  large 
amount  of  poverty,  the  support  of  which  costs 
half  a  million  a  year.    He  nas  drawn  an  alluring 

Sioture  of  the  state  of  their  public  education,  but 
e  has  not  thought  fit  to  show  us  the  reverse  of 
>e  medal.    He  hat  not  shown  ns  the  squalid 


mlse^  and  drgcadaUon,  aii^i  tlii  isolate  «ob- 
iugation  of  labor  to  the  iron  tyranny  of  capital. 
Kow,  sir,  it  has  been  my  good  or  baa  fortune,  (I 
dont  know  which  to  call  it,)  to  have  spent  five 
years  in  these  states.  I  obtained  my  education 
in  these  states,  which  have  elicited  the  gentle* 
man's  admiration  to  so  great  an  extent;  and  I 
never  would  consent  to  exchange  the  condition 
of  the  people  I  now  see  around  me  for  that  of  the 
people  whose  condition  has  been  dwelt  upon  in 
such  glowing  colors  by  thegentleman  from  Knox. 
I  do  not  say  that  the  wise  and  great  men  of  the 
Korth  have  not  done  all  that  they  could  do  to 
relieve  and  alleviate  distress  and  prevent  misery 
and  poverty  from  springing  up  around  them;bal 
I  do  assert  that  it  would  be  the  most  difficult 
thing  in  the  world  to  go  into  one  of  the  counties 
of  Kentucky,  and  find  anything  to  be  compared 
for  a  moment  with  that  degradation  and  misei^ 
which  meet  yon  at  every  step  in  the  North.  If 
you  see  a  house  you  think  it  is  a  palace;  you 
ask  what  it  is,  and  they  tell  yon  it  is  a  "poor 
house."  Does  the  inmate  fare  like  the  inmate 
of  a  palace?  Does  he  enjoy  the  comfort  and  th« 
luxury  which  the  exterior  of  the  building  would 
seem  to  indicate  might  be  the  happy  lot  of  him 
who  dwells  within?  No,  sir.  "The  town  officer 
is  there;  and  he  obtains  the  greatest  reputation 
as  an  economist  who  solves  the  grand  problem 
upon  how  little  the  soul  and  body  of  man  can  be 
kept  together.  The  greatest  proof  of  ability  in 
a  town  officer  is  when  he  is  able  by  his  schednle 
to  show  at  how  little  costthe  pauper  can  be  kept; 
and  thus  he  goes  on  till  the  miserable  pauper 
stands  trembling  on  the  brink  of  starvation,  un- 
der the  legalised  system  which  is  pursued  in 
these  states  towards  their  poor. 

Sir,  there  was  one  Miss  Dix,  an  Englishwo- 
man, who,  some  three  or  four  years  ago,  came 
into  the  state  of  Kentucky  to  inquire  into  the 
statistics  of  poverty  and  jails;  and  I  recollect  an 
anecdote  that  occurred  which  may  serve  to  illus- 
trate the  point  under  discussion.  She  went  to 
the  town  of  Danville;  and,  among  other  enqui- 
ries of  the  landlord  of  the  hotel,  she  asked  where 
was  the  poor  house  of  the  county.  He  replied 
that  there  was  none.  She  asked  if  there  were 
no  poor  in  the  county.  The  landlord  replied 
that  there  were  a  great  many  very  poor  persons. 
She  enquired  what  was  their  condition;  and  was 
informcKl  by  the  landlord  that  the  poorest  of  then 
lived  upon  seventy  or  eighty  acres  of  land,  not 
worth  more  than  from  three  to  four  dollars  an 
acre;  that  they  laitad  their  two  or  three  hun- 
dred bushels  of  com,  and  as  many  bushels  of  po- 
tatoes; tbatthey  kept  their  horses  and  their  cows, 
and  if  they  did  live  in  a  log  house,  they  gener- 
ally contrived  to  keep  out  the  cold  and  h«v« 
enough  to  eat  and  wear.  Said  she,  "are  theae 
your  poor?"  "Yes,"  replied  the  landlord;  "and 
as  for  a  poor  house,  we  hav'nt  auch  a  thing  in  the 
county.  That  degree  of  poverty,  air,  is  about 
the  greatest  we  ever  see  in  Kentnoky.  Tou  will 
find  that  the  "poor  man"  has  his  horse  to  ride  to 
court  on;  you  will  find  that  his  com  crib  is  filled 
with  com;  and  yon  will  find  that  we  are  not  r»- 
duced  to  that  miserable  system  which  prevnils 
intheNorthemstates,  of  cidculating on  bow  little 
the  miserable  peoplecau  live.  Let uie  gentleman 
then,  eicamine  closely  that  pttt  of  Hia  maduneiy 
of  the  ttate  of  Magsnchnaettt,  Mbre  he  mAtt 
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thin  invidiouiilibtiaetioQ  between  it  aii<l  hin  ua- 
tive  state.     In  looking  at  the  cuiufurt  of  the  peo- 

Cle  I  feel  proud;  I  feel  proud  in  rtiuembeiing 
er  patriotism,  for  every  battle  field  in  the  coun- 
try can  count  among  the  slain  tha  patriotic  sons 
of  Kentucky.  1  feel  a  degree  of  pride,  sir,  in 
looking  at  our  chief  magistrate  who  now  fills  the 
presidential  chair  of  this  union — a  son  of  Ken- 
tucky. And  notwithstanding  all  our  alledgcd 
■want  of  intelligence,  our  delegations  to  congress 
have  been  the  boast  and  the  pride  of  this  union. 
I  repeat  it,  sir,  that  I  feel  a  degree  of  pride  in 
looking  at  that  gallant  old  solcTierwho  now  fills 
the  highest  office  in  this  republic;  and  that  pride 
swelled  still  more  when  I  remembered  that,  de- 
spite all  the  boasted  education  and  intelligence 
of  the  men  of  the  North,  they  have  had  to  look 
to  the  South  and  the  West  "for  men  to  fill  the 
highe-st  and  most  responsible  oflices  of  state — to 
lead  their  armies,  protect  the  country,  and  ad- 
minister the  government. 

Sir,  there  are  then,  two  sides  to  this  picture; 
and  when  we  come  to  examine  them  both,  and 
place  them  side  by  side,  I  must  confess  that  it 
does  not  appear  to  me  that  we  are  placed  in  that 
inferior  position  which  the  gentleman  seems  to 
suppose.  I  for  one  am  contented  with  the  con- 
dition of  Kentucky.  I  for  one  am  content  to  let 
a  comparison  be  instituted  between  Indiana,  Il- 
linois, Ohio  and  Kentucky  ;  and  what  man  in 
this  hall,  what  citizen  of  Kentucky,  if  he  were 
put  upon  a  northern  railroad,  or  canal  boat,  if  a 
promiscuous  c<mipany  of  gentlemen  were  togeth- 
er, and  the  question  were  asked  of  each,  "to  what 
state  do  you  belong," — what  man  among  yon, 
■what  citizen  of  this  state  would  hesitate  to  an- 
nounce "I  am  aKcntuckian."  What  man  among 
you  would  deny  his  state  to  claim  a  birthright 
from  Indiana  or  Illinois?  What  man  among  you 
who  would  not  rather  hail  from  this,  his  native 
state,  as  the  more  favoured  spot  of  the  Union. 

Sir,  we  are  not  in  a  condition  so  unfortunate  ; 
the  prosperity  of  a  free  and  happy  people  around 
us  falsifaes  the  statement;  the  gallantry  of  the 
people  among  whom  we  live,  is  the  best  test  of 
their  education.  Cyrus  boasted  that  he  taught 
his  people  three  things — to  speak  the  truth, 
to  ride,  and  to  draw  the  bow  ;  Kentucky  may 
equally  boast  that  she  teaches  her  sons  to  speak 
the  truth,  to  shoot  the  rifle,  and  to  stand  by  the 
state  in  peril.  We  may  not  be  so  well  educated 
in  regard  to  this  or  that  particularsunday  school 
tract;  but  if  ever  the  Union  is  in  danger,  my 
word  for  it,  if  the  shock  of  arras  should  come, 
and  Kentucky  should  be  called  upon  for  troops, 
you  will  not  see  our  young  men  shrinking  and 
hiding  tliemselves,  to  avoid  the  contest;  no  sir, 
you  will  see  them  in  front  of  this  hall,  con- 
tending for  the  honor  of  being  first  on  the  list 
to  answer  their  country's  call.  If  five  thousand 
are  wanted  you  may  rely  upon  it  that  fifteen  or 
twenty  thousand  will  be  offered,  as  was  the  case 
in   the  recent  war. 

But  sir,  I  will  not  pursue  this  subject ;  I  say 
this  much  only  in  defence  of  our  actual  condi- 
tion, and  in  order  to  destroy  the  invidious  com- 
parison my  friend  has  drawn  between  the  north 
and  the  south. 

Mr.  WOODSON.  I  would  ask  the  gentleman, 
if  he  denies  the  truth  of  the  statistical  utttamonts 
I  have  taade.  •  ^ 


Mr.  PRESTON.  I  do  not  deny  the  accuracy 
of  your  statistics,  bnt  I  deny  the  deductions  you 
have  dra'wn.  When  the  first  resolution  of  iIm 
gentleman  from  Henderson,  was  presented,  I 
happened  to  make  a  statement  which  I  wi.sh  to 
refer  to  again.  I  observed,  about  the  first  of 
October,  when  it  was  presented,  that  I  did  not 
believe  that  full  and  plenary  power  was  posses- 
sed by  this  convention;  that  I  did  not  believe 
we  came  here  invested  with  all  the  power  of  a 
sovereignty  ;  that  if  we  came  here  one  hundred 
and  fifty  in  number,  instead  of  one  hundred,  we 
would  not  come  as  a  legally  constituted  conven- 
tion.   This  is  what  I  said  : 

"I  do  not  believe  myself  that  we  are  in  a  state 
of  revolution.  I  do  not  believe  myself  that  full 
and  plenary  power  is  possessed  by  this  house. 
I  do  not  believe  that  we  came  here  with  all  the 
powers  of  sovereignty.  I  do  not  believe,  but  if 
this  house  consisted  of  one  hundred  and  fifty 
delegates  instead  of  one  hundred,  we  could  come 
here  as  a  legally  constituted  convention.  I  be- 
lieve we  were  ciilled  here  in  accordance  with  the 
provisions  of  the  constitution,  ■which  provides 
for  its  amendment,  which  stipulates  that  it  should 
be  done  in  a  certain  manner,  and  that  when  we 
do  come  together  for  that  purpose,  we  are  not  in 
a  state  of  revolution,  not  at  lioerty  to  carry  pow- 
er to  the  extreme  limit  which  the  gentleman 
from  Nelson  seems  to  think ;  but  that  we  da 
come  here  for  the  purpose  of  carrying  out  the 
views  of  the  people,  under  the  implied  obliga- 
tion which  is  set  forth  in  tlie  resolution  of  the 
gentleman  from  Henderson." 

But  the  gentleman  from  Nelson  took  this 
ground — that  this  convention  was  supreme,  un- 
controllable and  uncontrolled,  except  by  the 
constitution  of  the  United  States.  That  propo- 
sition I  differed  from  at  the  time,  and  I  differ 
from  it  yet ;  and  I  think  I  can  show  that  I  am 
right,  if  not  I  am  willing  to  be  convinced.  The 
gentleman  from  Nelson,  (Mr.  Hardin,)  took 
issue  upon  that  proposition,  at  that  time,   thus: 

"We  come  here  to  make  our  government  just 
as  we  please — and  how  shall  we  do  it.  We  can 
adopt  the  present  constitution  as  it  now  stands  ; 
we  can  alter  and  change  it  as  we  please,  or  make 
a  new  one  out  and  out.  1  do  not  care  if  we  are 
in  a  state  of  revolution,  still  we  retain  that  pow- 
er, and  I  shall  not  be  driven  under  the  bed  like 
a  cross  child  by  this  raw  head  and  bloody  bonea 
outcry." 

The  idea  T  then  had  was  this :  that  there  are 
two  sorts  of  conventions,  one  a  constitutional 
convention,  such  as  I  hold  we  are,  the  other 
a  revolutionary  convention  such  as  I  hold  that 
of  France  was.  I  believe  that  if  we  were  to  or- 
der the  seizure  of  any  man's  private  property, 
and  the  public  sentiment  of  a  majority  were  to 
acquiesce  in  such  a  seizure,  I  believe  that  single 
act,  if  carried  out,  would  put  us  in  exactly  the 
same  situation  as  when,  in  the  great  revolution 
in  France,  every  man's  property  was  seized,  and 
in  a  moment  of  infatuation,  liberty  was  pro- 
claimed to  all  the  West  Indianegroes  in  the  French 
colonies;  that  that  would  make  us  a  revolution- 
ary convention;  that  if  we  were  to  order  our 
sergeant-at-arms  to  seize  upon  the  property  of 
any  citizen  as  a  lawful  prize ;  if  we  were  to  or- 
der any  physical  force  under  our  control  to  take 
poMession    of   a  single  man's  property,  even 
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though  >t  wa*  don*  bj  the  untDimoiit'wrdcr  of 
tills  iMDv«utivn;  I  believe  tiiot  that  would  be  a 
revolutionary  act,  that  we  sliould  then  transcend 
our  power,  ami  that  ereir  citizen  in  this  state 
vould  be  justified  fn  resisting  eren  to  the  death. 
I  said  so  before,  and  I  say  ko  now.  I  recognise, 
then,  two  sorts  of  conven^ioos— aconstitulional 
eonvention,  and  a  revolutionary  conrentiou. 
Qod  forfend  that  we  should  become  the  last. 

Sir,  I  maintain  that  when,  under  the  inflama- 
ator^  appeals  of  Brissot,  eTer|r  slave  in  the  West 
Indies  was  declared  free — 1  maintain  that  that  act 
constituted  revolution ;  and  I  say  now,  that  if 
we  were  here  as  an  emancipation  body,  instead 
of  a  constitutional  body  under  the  law,  if  we 
were  to  confisoate  that  property,  and  declare 
that  we  could  destroy  it  by  our  arbitrary  act,  I 
do  declare  that  such  an  act  would  throw  Kentuc- 
ky into  a  state  of  revolution;  and  though  eighty 
thoosand  of  the  citizens  of  Kentucky  were  to 
declare  in  favor  of  such  an  act,  and  a  minority 
of  seventy  thousand  were  against  it,  that  minor- 
ity would  have  a  perfect  right  to  take  op  arms, 
to  do  battle  for  the  prinoi^e.  What,  sir,  is  it 
asserted  here  that  this  convention  has  absolute 
oontrol  over  the  lives,  liberty,  and  piyperty  of 
the  people  of  Kentucky!  It  cannot  be  that  any 
one  can  put  forth  a  proposition  so  monstrous 
with  any  degree  of  seriousness.  Put  the  case  in 
another  point  of  view.  Here  is  a  convention 
oomposed  of  a  hundred  members:  sa^  you  are 
fifty-two  democrats  and  forty-eight  whigH.  Sup- 
pose the  majority  order  that  every  member 
should  take  a  test  oath  in  support  of  the  princi- 
ples of  democracy,  (and  the  thing  is  not  unpre- 
cedented, for  we  have  heard  of  test  oaths  even 
in  late  times  in  England,)  would  not  such  a  reso- 
lution be  a  restraint  upon  our  liberty?  Would 
we  not  have  the  right  of  resistance?  Would  it 
not  be  a  restraint  upon  one  of  those  fundamen- 
tal principles  upon  which  our  liberty  rests  ?  In 
the  resolutions  of  the  gentlemen  from  Henderson 
and  Bourbon,  we  assert  the  great  principle  of 
the  security  of  property,  another  of  those  fun- 
damental principles  on  which  the  tripod  of  lib- 
erty is  erected.  It  is  one  of  the  chief  ends  for 
wuch  civilised  government  was  established. 
Invade  it  and  the  social  contract  is  violated. 
The  right  of  property  is  based  in  the  exertions 
of  labor  and  industry,  and  is  antecedent  to 
written  constitutions.  Robinson  Crusoe,  on  his 
island,  was  entitled,  and  had  property  in  hie 
fields,  his  flocks.and  his  harvests,  which  no  sub- 
■equent  community  could,  in  the  establisliment 
of  government,  rightfully  rob  him  of,  nor  plun- 
der, without  giving  him  the  right  of  resistance. 

Sir,  I  am  not  unsupported  in  these  views.  I 
have  a  book  here,  and  good  authority  to  sustain 
me.  Here  is  an  author  who  could  not  have  been 
influenced  by  the  institution  of  slavery.  I  speak 
of  Vattel.  Let  us  see  what  ho  says  of  the  right 
to  change  constitutions.    He  says: 

"In  virtue  of  the  same  principles,  it  is  certain 
thai  if  the  nation  is  uneasy  under  its  constitu- 
tion, it  has  a  right  to  change  it. 

"  There  can  be  no  difficulty  in  the  case,  if  the 
whole  nation  be  unanimouslr  inclined  to  make 
this  change.  But  it  is  askedf,  what  is  to  be  done 
if  the  people  are  divided?  In  the  ordinary 
management  of  the  state,  the  opinion  of  the  ma- 
jority must  pass  without  dispute  for  that  of  the 


«bol«  nation,  otherwiM  it  would  b«  almost  iof 
possible  for  the  society  ever  to  take  any  rasola- 
tion.  It  appears  then,  by  parity  of  reasoning, 
that  a  nation  maj  change  the  constitution  of  the 
state  by  a  majority  of  votes;  and  whenever  thero 
is  nothing  in  this  change  that  can  be  considered 
as  contrary  to  the  act  of  civil  association,  or  to 
the  intention  of  those  united  under  it,  the  whol<9 
are  bound  to  conform  to  the  resolution  of  the . 
majority.  But  if  the  question  be,  to  quit  aform 
of  government,  to  which  alone  it  appeared  that 
the  people  were  willing  to  submit  on  their 
entering  into  the  bonds  of  socie^, — ^if  the  great- 
er part  of  a  free  people,  after  the  example  of  the 
Jews  in  the  time  of  Samuel,  are  weary  of  liber- 
ty, and  resolve  to  submit  to  the  authority  of  a 
monarch, — ^those  citizens  who  are  more  jealous 
of  that  privilege,  so  invaluable  to  those  who 
have  tested  it,  uiough  obliged  to  suffer  the  ma- 
jority to  do  as  they  please,  are  under  no  obliga- 
tion at  all  to  submit  to  the  new  government; 
they  may  quit  a  society  which  seems  to  have  dis- 
solved itself  in  order  to  unite  again  under  an* 
other  form;  they  have  a  right  to  retire  elsewhere, 
to  sell  their  lands,  and  tue  with  them  all  their 
effects." 

•        •«••••• 

"By  the  fundamental  laws  of  En^and,  the 
two  houses  of  parliament,  in  concert  with  the 
king,  exercise  the  legislative  power;  but  if  the 
two  houses  should  resolve  to  suppress  them- 
selves, and  to  invest  the  king  with  full  and  ab- 
solute authority,  certainly  the  nation  would  not 
suffer  it.  And  who  would  dare  to  assert  that 
they  would  not  have  a  right  to  oppose  it?  But 
if  the  parliament  entered  into  a  debate  on  ma- 
king so  considerable  a  change,  and  the  whole 
nation  was  voluntarily  silent  upon  it,  this  would 
be  considered  as  an  approbation  of  Uie  act  of  its 
representatives, 

"But  in  treating  here  of  the  change  of  the 
oonstitntion,  we  treat  only  of  the  ri^ht:  the  ques- 
tion of  expediency  belongs  to  politics." 

This,  sir,  is  in  regard  to  the  word  introduced 
bj  my  friend  from  Henderson,  that  we  have  no 
right,  &c.  Vattisl's  remarks  are  not  in  regard  to 
the  expediency  but  in  regard  to  the  right  of  the 
tiling.  Now,  sir,  underthe  authority  there  read, 
the  right  of  resistance  is  warranted,  if  we,  un- 
curbed by  the  constitution  of  the  United  States, 
were  to  erect  ourselves  into  a.raonarchy.  I  de- 
clare, that  if  the  whole  people  of  the  United 
States  were  to  go  for  a  change  in  the  constitn-  - 
tion  of  the  federal  government  and  declare  for  a 
monarchy,  the  right  of  rwistance  would  belong 
to  the  minority.  When  the  whole  fundamentu 
principles  of  the  act  of  association  is  assailed,  I 
say  that  tlie  constitution  does  not  bind  us.  Adopt 
a  diffisrcntprinciple,  and  you  wrong  yourselves  in 
all  time  to  come.  The  free  states  are  growing. 
Suppose  they  grow  large  enough  to  change  the 
constitution  in  the  prescribed  method,  and  then 
some  northern  seustor  gets  up  and  says,  "we  are 
uncurbed  by  the  world — ^we  are  sovereign— and 
we  do  declare  that  from  this  hour  heneeforth 
slavery  shall  not  exist  in  the  United  States ;"  in 
other  words,  should  abolish  slavery  by  an  ao( 
perfectly  constitutional  in  the  manner  in  which 
it  is  done,  but  destructive  of  the  objects  for  which 
we  entered  the  confederacy.  Suppose  the  req^- 
sito  number  of  three  fourths  of  tae  states  u*^e 
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MMatedtoth«eliu>gt,  h«r«tIierMnauiij>gftnirth 
a&y  rif  bt  of  TMistanceT  I  my  we  hare,  for  by 
that  act  they  bave  stricken  down  the  fandamen- 
tal  right  which  society  was  made  to  guard;  and, 
amena  it  as  they  may,  to  Eentneky  and  every 
other  slave  state  remains  the  right  of  resistance. 
These  are  my  reasons  for  having  gone  for  the 
two  clauses  proposed  by  the  geuUeman  from 
Henderson  and  the  ^ntleman  from  Bourbon. 
'I  tell  gentlemen  again  that  this  whole  book 
(Vattel,)  is  nothing  but  a  serin  of  principles, 
higher  than  written  constitutions  and  aboTetbem, 
and  an  evidence  that  all  civilized  nations  acknow- 
ledge and  obey  them.  I  say  that  tb«  great  prin- 
ciple of  the  right  to  life,  liberty,  and  property, 
cannot  be  interfere<l  with.  I  assert  it  to  be  true, 
vhat  we  have  no  more  right  to  interfere  with 
flave  property  than  we  have  to  interfere  with 
snv  oU\er  kind  of  property  in  Kentucky.  Grant 
this,  sir,  and  you  carry  confidence  to  every  slave 
owner  in  Kentucky.  Grant  that  the  will  of  the 
majority  has  a  right  to  take  away  your  slave, 
snd  you  grant  that  it  has  a  right  to  take  away 
roar  land;  jprant  this,  and  you  grant  that  it  has 
«  right  to  unprison  you  without  offence— nay, 
even  to  deprive  you  of  liberty  and  life  without 
A  cause.  I  deny  that  they  have  any  right  unless 
'.t.be  by  an  act  of  tyranny.  Let  them  fix  it  by 
law.  They  have  a  right  to  make  laws;  and  if 
a  man  with  his  eyes  open  incurs  the  penalty  he 
most  bear  the  penalty.  But  no  right  exists  to 
make  an  ex  poUe  faelo  law;  no  right  exists  in  the 
United  States  to  interfere  with  the  principle  act- 
ed upon  by  every  civilised  community.  I  there- 
lore  firmly  believe  that  this  convention  it  not  an 
unlimited,  uncontrolled  sovereign  power.  How 
far  is  it  curbed?  I  say  it  is  curbed  by  the  consti- 
tution of  the  United  States  and  by  a  code  of  laws 
4tiU  higber— the  custom  of  civilised  states  in 
catablishing  governments.  Ton  adc  me  where 
that  custom  is;  I  tell  you  these  oommenta- 
i-ies  and  the  practice  of  the  world  are  the  evi- 
dences of  it.  If  a  man,  for  instance,  should 
go  to  Russia  on  the  faith  of  these  established 
rules  and  law,  and  his  property  be  seized  and 
h«  be  tent  to  Siberia  by  the  Emporor,  that  would 
be  a  braeeh  of  ouatoms  existing  between  nations 
and  would  be  a  just  causeof  war.  If  some  sub- 
i«et  of  the  United  States  has  had  bis  property 
confiscated  without  cause  and  is  sent  to  Siberia, 
will  our  government  not  demand  redressT  And 
bow  will  It  demand  itT  By  the  reoogniiad  cus- 
toms and  established  laws  of  thecivilized  world. 
Now,  sir,  these  are  the  reasons  why  I  believe 
that  the  doctrines  asserted  in  these  two  resolu- 
tions are  true — that  the  arbitrary  absolute  right 
to  take  life  and  property  exists  no  where  in  a 
Tepublic — not  even  in  the  largest  majority. ,  I 
also  believe  in  the  corollary  deduced  from  the 
proposition  of  the  gentleman  from  Bourbon — 
ihat  slave  property  stands  upon  the  same  basis 
as  lUl  other  property  in  this  commonwealth,  and 
chat  to  invade  it,  by  seizing  it,  is  unjust  and 
contrary  to  the  fundamental  purposes  for  which 
•ociety  wa<i  constituted.  1,  however,  do  not 
deem  it  necessary  to  go  further.  So  far  as  I  have 
gone,  I  am  willing  to  abide.  I  want  to  say  to 
those  who  entertain  abolition  views,  who  assert 
'tkat  the  people  of  this  state  have  no  right  to 
bold  this  species  of  property— I  want  to  say  to 
them  that  we  bars  asserted  in  th«  two  featiire» 


wa  havs  put  upon  the  eonttitntion,  that  tb*  "ab- 
solute and  arbitrary  right"  does  not  exist;  and 
that  slave  property  is  upon  precisely  the  earns 
footing  as  all  other  property.  If  you  axSert  that 
this  absolute  arbitrary  power  does  exist,  you 
assert  the  right  to  seize  the  property  of  every 
citizen,  and  tnat  slave  property,  and  its  increase, 
are  not  upon  the  same  footing. 

These  are  the  reasons  which  induced  me  to 
give  my  vote — a  vote  I  will  stand  by,  both  here 
and  before  the  people  of  this  state,  and  any- 
where, where  law  is  recognized  and  justice  pur- 
sued. I  believe  that  I  am  right-;  but  if  I  were 
convinced,  this  moment,  that  I  aiik  wrong,  no 
man  wbuld  more  willingly  retire  troia  his  posi- 
tion than  I  would  do.  I  challenge  a  reply;  I 
ask  if  it  is  not  in  conformity  with  the  princi- 
ples established  by  the  act  of  association?  I 
say  again,  sir,  that  if  I  am  wrong,  no  man  will 
more  readily,  more  cheerfully,  retrace  his  steps 
than  I;  but  uutil  I  am  convinced,  I  must  retain 
and  advocate  the  sentiments  to  which  I  have 
given  utterance  this  day. 

Mr.  TURNER  moved  the  previous  qnestion, 
and  the  main  question  was  ordered  to  be  now 
put. 

The  question  was  taken  on  the  amendment  of 
the  gentleman  from  Simpson;  and  it  was  re* 
jected. 

The  qnestion  recurred  on  the  amendment  of 
the  gentleman  from  Jessamine. 

Mr.  A.  K.  MARSHALL  called  for  the  yeas 
and  nays,  and  they  were — ^yeas  2,  nays  75. 

YxAs-Jas.  W.  Irwin,  Elijah  P.  Nuttall— 2. 

Nats — Mr.  President,  (Guthrie,)  Richard  Ap- 
person,  John  L.  Ballinger,  John  8.  Barlow, 
Wm.  K.  Bowling,  Alfred  Boyd,  William  Brad- 
ley, Luther  Brawner,  Francis  M.  Bristow,  Thos. 
D.  Brown,  William  C.  Bullitt,  Charles  Chambers, 
William  Chenault,  Jas.  S.  Chrisman,  Jesse  Cof- 
fey, Henrr  R.  D.  Coleman,  Benjamin  Copelin, 
William  Cowpei,  Edward  Curd,  Lucius  Desha, 
Jas.  Dudley,  uhasteen  T,  Dunavan,  Benjamin  F. 
Edwards,  Milford  Elliott,  Green  Forrest,  Nathan 
Gaither,  Selucius  Garfielde,  James  H.  Garrard, 
Richard  D.  Oholson,  Thos.  J.  Qough,  Ninian  E. 
Gray,  James  P.  Hamilton,  Ben.  Hardin,  William 
Hendrix,  Andrew  Hood,  Thos.  J.Hood,  Alfred 
M.  Jackson,  Wm.  Johnson,  Oeoree  W.  Kava- 
naugh,  Peter  Lasbbrooke,  Thomas^.  Lindsey, 
Thomas  W.  Lisle,  Willis  B.  Hacben,  Alexander 
K.  Marshall.  William  N.  MarshaU,  Richard  L. 
Mayes,  Nathan  McClure,  David  Meriwether, 
Wm.  D.  MitebcU,  Thos.  P.  Mocne,  John  D.  Mor- 
ris, James  M.  Nesbitt,  Jonathan  Newcum,  Hugh 
Newell,  Henry  B.  Pollard,  William  Preston, 
Johnson  Price,  Larkin  J.  Proctor,  Thos.  Rock- 
hold,  Ira  Root,  James  Rudd,  Ignatius  A.  Spald- 
ing, Michael  L.  Stoner,  Albert  G.  Talbott,  John 
D.  Taylor,  Wm.  R.  Thompson,  Howard  Todd, 
Philip  Triplett,  Squire  Turner,  John  L.  Waller, 
John  Wheeler,  Robert  N.  Wickliffe,  George  W. 
Williams,  Silas  Woodson,  Wesley  J.  Wright— 
75. 

So  the  section  was  rejected. 

Mr.  GHOLSON  moved  the  following,  as  an 
additional  section:  ' 

"  Atthe  first  session  after  the  adoption  of  this 
constitution,  the  legislature  shall  appoint  not 
less  than  three,  nor  mors  than  five  persons, 
Isamsd  in  ths  law,  whose  da^  it  tball  ds  to  re- 
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rim  ud  Mnagf  tk«  itatala  faun  at  tUa  oom- 
rooDWcaltlk,  bcitb  eiTil  and  tfiroin*!.  ao  m  to 
IuiT«  but  one  law  on  any  one  subieet,  all  of 
trhiclt  shall  b«  in  plain  engliali.  Alao,  three 
other  persons,  leamea  in  the  uw,  trhose  duty  it 
shall  be  to  prepare  a  oode  of  practice  for  the 
courts,  both  civu  and  criminal,  in  this  oomroon- 
vealth,  by  abridging  and  simplifying  the  rules 
of  pravtiue  and  laws  in  relation  (hereto;  all  of 
whom  shall  act  at  as  early  a  day  as  pnoticable, 
report  the  result  of  their  labors  to  the  legi^ature 
for  their  adoption  and  modification,  from  time 
to  time." 

Mr.  TURNER  mored  the  previous  qaeation 
on  the  reports,  and  the  main  question  was  or- 
dered to  be  now  put. 

Mr.  TRIPLETT  called  for  a  diTision,  as  the 
proposed  section  was  suseeptible  of  diTisioD. 

Tlie  yeas  and  nays  were  taken  on  the  flnt 
branch,  as  follows: 

"At  the  first  session  after  the  adoption  of  this 
constitution,  the  legislature  shall  appoint  not 
less  than  three  nor  more  than  five  persona  learn- 
ed in  the  law,  whose  duty  it  shall  be  to  revise 
«ad  azrange  the  statute  laws  of  tUs  common- 
wealth, bofli  civil  and  criminal,  so  as  to  have 
bat  one  law  on  any  one  subject,  idl  of  which 
•hall  be  ui  plain  english." 

And  were,  yess  w,  nays  11,  as  follows: 

Y«M— Mr.  President,  (Outhrie,)  John  S.  Bar- 
low, William  K.  Bowling,  Alfred  Boyd,  WU- 
liam  Bradley,  Luther  Brawner,  Francis  H.  Bris- 
tow,  Thomas  D.  Brown,  William  C.  Bullitt, 
Charles  Chambers,  William  Chenault,  James  S. 
Chrisman,  Jesse  Coffey,  Henry  R.  D.  Coleman, 
William  Cowper,  Edward  Curd,  Qarrett  Davis, 
'Lucius  Desha,  James  Dudley,  Chasteen  T. 
Dunavan,  Benjamin  F.  Edwards,  Milford  El- 
liott, Green  Forrest,  Nathan  Oaidier,  Selueius 
Oatfielde,  James  H.  Oarrard,  Ri<;haid  D.  Chol- 
aon,  Thomas  J.  Gough,  James  P.  Hamilton, 
William  Hendriz,  Andrew  Hood,  Thomas  J. 
Hood,  James  W.  Irwin,  Alfred  M.  Jackson, 
William  Johnson,  Qeorxe  W.  Kavanaugh,  Peter 
Lashbrooke,  Thomas  S.  Lindsey,  Thomas  W. 
Lisle,  Willis  B.  Mschen,  WiUiam  N.  Marshall, 
Richard  L.  Mayes,  David  Meriwether,  Thomas 
P.  Moure,  John  D.  Morris,  James  M.  Kesbitt, 
Jonathan  Kewcum,  Elijah  F.  Nuttall,  Heniy  B. 
Pollard,  William  Preston,  Johnson  Price,  Lar- 
kin  J.  Proctor,  Thomas  Rockhold,  Ira  Root, 
James  Rudd,  lenatius  A.  Spalding,  Michael  L. 
Stoner,  Albert  G.  Talbott,  John  D.  Taylor,  John 
J.  Thurman,  Howard  Todd,  Philip  Triplett, 
John  L.  Waller,  John  Wheeler,  Robert  N.  Wick- 
liffe,  George  W.  Williams,  Silas  Woodson, 
Wesley  J.  Wright^-68. 

Nats — Riehvd  Apperson,  John  L.  Ballineer, 
Ben.  Copelin,  Ninian  E.  Gray,  Ben.  Hardin, 
Alexander  K.  MarshaU,Nathan  McClure,  Wil- 
liam D.  Mitchell,  Hugh  Newell,  Wm.  R.  Thomp- 
son, Squire  Turner— 11. 

So  that  the  first  branch  was  adopted. 

The  question  was  next  taken  on  the  con- 
cluding portion  of  the  section,  and  the  nsult 
was,  yeas  43,  nays  31. 

Ybas— Mr.  President,  (Onthrie,)  Wm.  K.  Bow- 
ling, Alfred  B«yd,  Wm.  Bndlay,  Luther  Braw- 
ner, Wm.  C.  Bullitt,  Oharlss  Chambers,  Wil- 
liam Chenault,  Wm.  Ouwper,  Edward  Curd, 
tenstt  Diivis,.jamw  Dudley,  Benjamin  F.  Ed- 


wards, UOML  miott.  Orasn  Foinfit.  Satocws 
Qaitislde,  James  H.G*tiTard,  Richard  D.  fkd- 
•on,  Thos.  J.  Qongh,  James  p.  Hamilton, 
James  W.  Irwin,  Grorge  W.  Kavanaugh,  Peter 
Lashbrooke,  Thos.  N.  Lindsey,  Thomas  W. 
Lisle,  Willis  B.  Machen,  Alexander  K.  Marshall. 
Richard  L.  Maves,  David  Meriwether,  Thos.  P. 
Moore,  John  t).  Morris,  Jonathan  Newoum, 
Elijah  F.  Nuttall,  Henry  B.  Pollard,  WiUiam 
Preston,  Larkin  J.  Froi-tor,  Thoe.  Rockhold,  Ir* 
Root,  James  Rudd,  Ignatius  A.  Spalding,  Mi- 
chael L.  Stoner,  Albert  O.  Talbott,  John  D. 
Taylor,  Howard  Todd,  John  L.  Waller,  John 
Wheeler,  Robert  N.Wickliffe,  Wesley  J.  Wright 
—48. 

Nats— Richard  Apperson,  John  L.  Ballingar, 
John  S.  Barlow,  Francis  M.  Bristow,  Thos.  D. 
Brown,  Jss.  S.  Chrisman,  Jesse  Coffey,  Henry 
R.  D.  Coleman,  Benjamin  Copelin,  Lucius  De- 
sha, Chasteen  T.  Dunavan,  Nathan  Oaither, 
Ninian  £.  Gray,  Ben.  Hardin,  William  Hendrix, 
Andrew  Hood,  Thomas  J.  Hood,  Alfred  M.  Jack- 
son, William  Johnson,  Wm.  N.  Marshall,  Na- 
than MoClure,  WiUiam  D.  Mitchell,  James  li. 
Neebitt,  Hugh  Newell,  Johnson  Prjce,  WiUiam 
R.  Thompson,  John  J.  Thurman,  Philip  Trip- 
lett, Squire  Turner,  George  W.  Williams,  Silas 
Woodson— 31. 

So  that  the  residue  of  the  section  was  adopted. 

The  question  was  next  taken  on  the  reports  of 
the  committee  on  misoellaneons  provisions,  and 
they  were  adapted  as  amended. 

■ntrcATioK. 

The  convention  next  proceeded  to  the  consid- 
eration of  the  report  of  the  committee  on  ednca- 
tion. 

The  first  section  was  read,  as  follows : 

"Sbc.  1.  The  diffusion  of  knowledge  snd  learn- 
ing among  men  being  essential  to  ue  preserra- 
tion  of  liberty  and  free  government,  and  the  pro- 
motion of  human  virtue  and  happiness,  it  snail 
be  the  duty  of  the  general  assembly  to  establish, 
within  years  next  after  the  adoption  oi 

this  eonstitotion,  and  Jbrtter  Uiereafter  Keep  in 
existence,  an  efficient  system  of  common  schools 
throughout  this  commonwealth,  which  shall  be 
equally  open  to  all  the  white  children  thereoC" 

Mr.  TATLOR  moved  to  fill  the  blank  with 
the  word  "two." 

Mr.  PRESTON  moved  to  substitute  "five." 

The  substitute  was  sgreed  to. 

Mr.  HARDIN.  I  did  expect  to  have  heard 
trom  the  chairman  of  the  committee,  (Mr.  Tay- 
lor,) some  explanation  of  this  system  of  com- 
mon schools,  and  itmay  be  thathe  designs  to  give 
us  one  yet.  I  am  as  much  a  friend  to  the  diffu- 
sion of  education,  and  perhaps,  according  to  my 
means,  have  done  as  much  towards  that  end,  as 
any  man  in  the  state;  not  only  in  educating 
those  I  feel  bound  from  nature  to  educate — my 
own  children — ^but  others.  Tet  I  am  unwilling 
to  have  any  provision  of  this  kind  adopted  in 
the  constitution.  We  have  now  packed  it  veir 
heavy,  and  I  do  not  believe  it  will  cany  this  ad- 
ditional load;  particularly  after  what  we  did  a 
few  monentsaince, in  relation  to  th^se  oommis- 
sionsrs  to  revise  ike  laws. 

I  desire  to  offer,  for  the  cenaideration  of  the 
convention,  a  feir  facts  and  ^gures,  in  explaoa- 
tion  of  my  ceuise  upon  this  my#^    When  fbe 
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United  SlatM  diatrtbutad  to  Kentucky  h»  pro- 
portion of  the  snrplo*  revenue,  amountiiig  to 
f  1,433,757  39,  Eentuckr  pledged  herself  to  her- 
self, that  she  vould  set  apart  $850,000  of  that 
iDooej  for  common  school  purposes.  The  school 
fbnd,  as  a  fund,  never  had  an  existence,  except 
in  that  mere  pledge  of  the  state  to  herseljf;  there 
never  was  a  dollar  appropriated  to  the  common 
school  fund,  except  in  this  instance  of  $850,000. 
That  money  we  borrowed — we  call  it  borrowing 
'—for  thirty-five  years.  The  following  table  ex- 
plains how  this  was  done : 

SCHOOL  ruND. 

Composed  as  follows,  viz :  seven  bonds  of  the 

commonwealth  of  Kentucky ; 

No.  1 — At  30  years  date,  bearing 
6  per  cent,  interest,  and  da- 
ted August  9,  1840,  ■      $24,000  00 

No.  30— At  30  years  date,  bear- 
ing 6  per  cent.  interoHt,  and 
dated  January  16,  1840,        -        31,500  00 

No.  31— At  30  years  date,  bear- 
ing 6  per  cent,  interest,  and 
dated  January  1,  1840,  -       33,000  00 

No.  33 — At  35  years  date,  bear- 
ing 5  per  cent,  interest,  and 
dated  January  18,  1840,        ■      500,000  00 

No.  33 — At  35  years  date,  bear- 
ing 5  per  cent,  interest,  and 
dated  January  33, 1840,         -      170,000  00 

No,  34— At  35  years  date,  bear- 
ing 5  per  cent,  interest,  and 
dated  January  33,  1840,        -      180,000  00 

No.  —  Bearing  5  per  cent,  in- 
terest from  January  1, 1848, 
and  made  payable  at  the 
pleasure  of  the  legislature, 
and  dated  Dec.  30, 1848 ,       -      308,368  43 


Total  bonds, 

BANS  STOCK. 

73S  shares  of  stock  in  the  Bank 
of  Kentucky,  at  $100  each. 

Total  school  fund. 

Interest  dae  school  fltnd.  Janu- 
ary 1,  1849,  and  not  inclu- 
ded in  above,        ... 

There  was  appropriated  out  of 
the  surplus  revenue,  which 
was  laid  oat  in  bonds  Nos. 
32,  33,  and  34, 

Bonds  Nos.  1,  30,  31,  and  — , 
dated  December  30,  1848, 
are  all  given  for  interest, 
amounting  to.       -        -        - 

Surplus  revenue  received  from 
the  ITuited  States  govern- 
ment, .... 


$1,335,768  43 
73,500  00 


$1,399,268  43 


$51,333  29 
850,000  00 
375,768  43 


$1,433,757  39 


The  amount  of  interiwt  upon  the  whole  debt 
would  be  something  like  $73,000  or  $73,000. 
Some  at  five  per  cent,  and  some  at  six  per  cent. 
I  give  it  round  numbers,  not  having  stopped  to 
make  an  aecurate  oaleulation.  Now,  under  a 
vote  of  the  atate,  we  levied  last  yeara  tax  of  two 
oents  on  the  taxable  property  in  favor  of  the 
'sskool  fund,  which  will  bU.  peiltapa,  aboot 
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two-thirda  or  thres-fonrths  of  one  oent  b«Iow  tha 
sum  required;  a  tax  of  one  oent  would  yield 
about  ^,000  or  $36,000.  The  gross  amount 
would  be  perhaps  near  $30,000;  but  the  sherift' 
fees  for  collecting  and  the  delinqnencies  are  to  b« 
deducted  from  it,  however.  To  raise  tiie  amount 
this  section  proposes  would  require  a  tax  of  near 
three  cents.  Now,  has  there  neen  any  vote  in 
the  state  upon  this  additional  tax?  I  know  of 
none;  and  for  my  own  part,  I  should  prefer  this 
matter  shonld  be  left  open  to  legislation.  It  is 
net  worth  while  for  the  convention  to  do  all  the 
legislation  of  the  country  right  at  once.  Let  us 
leave  some  little  for  the  legislature  to  do.  Am 
you  afraid  of  the  legislaturet  Surely  not.  If  it 
IS  necessary,  they  will  do  it — if  not,  they  will 
do  as  much  as  is  convenient.  Aeoording  to  thia 
report,  we  are  to  have  an  addition  to  the  present 
taxof  one  cent,  orperhaps  more;  and  as  the  result 
of  what  we  have  already  done,  we  shall  have  to 
put  on  another  cent  to  pay  the  state  debt.  So 
we  may  fairly  calculate,  that  taking  the  two 
sums  together,  our  taxes  will  reach  tw«nty  conts 
on  the  hundred  dollars.  It  is  nineteen  cents  now. 
but  two  cents  of  this  were  levied  last  year,  for 
this  convention,  which  is  of  course  only  tempo- 
rary. Now,  I  know  that  the  people,  or  a  majori- 
ty of  them  in  the  whole  state,  did  vote  for  the 
two  cents  for  school  purposes;  but  I  do  not  be- 
lieve that  they  fitirly  understood  the  question.  I 
saw  the  sheriib  when  they  opeued  the  polls,  uid 
a  man  came  up,  put  the  question  to  nim,  "do 
you  vote  for  the  schools?"  He  would  say  "yes," 
unless  he  was  taken  out,  and  the  matter  explain- 
ed to  him.  In  another  county,  I  understood  it 
was  in  the  county  of  Hardin,  the  sheriff  put  the 
question  fairly,  and  it  was  the  only  counly  in 
which  it  was  fairly  put  to  the  people,  as  far  as 
I  know,  and  that  was,  "are  you  willing  to  vote 
for  an  increase  of  two  cents  on  your  taxes  for 
free  schools?"  A  dead  minority  there  voted 
against  it;  and  whenever  and  wherever  I  saw 
the  question  fturly  put  to  each  man,  a  large  ma- 
jority said  no.  I  believe,  then,  that  the  large  ma- 
jority of  the  people  did  not  understand  the  ques- 
tion. In  my  county,  the  sheriff  never  put  the 
question  fair,  until  some  time,  I  think,  about  the 
latter  part  of  the  second  day.  I  then  went  up  to 
him,  and  told  him  to  put  the  question  fairly  to 
the  people,  and  let  them  understand  it.  I  voted 
no,  and  as  soon  as  I  did,  Iturned  around  and  ex- 
plained the  matter  to  the  people,  and  divers  men 
said  to  me,  that  they  regretted  tiiey  had  not  un- 
derstood it  before  they  voted.  And  I  think  a 
majority  after  that  went  against  it.  I  know  niy 
constituents  do  not  want  this  in  theoonstitution, 
and  I  know  they  did  not  understand  the 
question.  1  am  as  perfectly  certain  of  it  as  a 
man  can  be  of  anything,  in  regard  to  which  he 
has.  to  a  certain  extent,  to  indulge  in  conjecture. 
On  the  three  cents  proposed  to  be  levied,  we 
would  pay  perhaps  $1500  or  $2000;  and  yet  we 
have  never  had  a  free  school,  nor  will  we  ever 
have  one  in  Nelson  county;  and  I  will  challenge 
any  county  in  the  state,  to  produce  an  equal  pop- 
ulation, wiUi  only  equal  means,  that  expends 
more  money  on  colleges  and  schools  of  various 
kinds,  than  we  do  in  Nelson  county.  I  am  bold 
to  say,  there  is  not  a  county  equal  to  it.  We 
have  the  catholic  college  of  St.  Joseph,  the  eatii- 
olic  incotporated  aohool  of  Natareth,  a  fiiBt-rats 
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itA  tolMoI,  ok  whteh  mm  110,000  or 
It.OOO  htife  iMNm  *Ki«itd«d>  UmI  t  flnt4tta 
^MhiMliat  sbkool ;  we  ii«f  e  atiio  «ii«th«r  «etii^a 
•dtciol  Mteblisiiitient,  <slMi«A  Mt  bv  th«  nuns; 
Ittd  I  irill  kdd  tbkt  to  A»  konoTof  tMM  seboote, 
UkA  it  ought  to  be  to  th«  prid«  of  tke  poople  of 
KeltOn  county,  there  are  not  tcrw,  1  behove, 
Ue»  than  imr  fr«e  echolan  in  the  eeboohi  at 
Bardttovn.  Borne  ttre  in  the  Catholic,  Metlio- 
4ikt,  fttabjttrikb,  and  some  are  in  the  primary 
ttehooU;  ted  I  neror  knew  or  heard  of  a  noor 
HUld  betngrefnaed  admittance  in  either  of  tnese 
ttebools.  Vfhen  a  little  Mexican  boy,  who  was 
Ikft  br  a  captain,  abd  whom  I  picked  np,  poor, 
Aaked,  and  nnn|T7  at  a  tarem,  carried  him  home 
and  clothed  him,  feU  into  myjoAseaaioo,  my 
tooi  ladr  B«m  Word  to  the  prondent  of  St.  Jo- 
ieiA'a  edllege,  that  if  thev  would  t«aeh  him  for 
Mthing,  we  Would  boara  and  clothe  him  for 
iMthing;  be  said  that  he  could  not  exactly  do 
ttat,  but  that  if  the  boy  woald  dreee,  and  m»ko 
Umaelf  dean,  and  come  to  ohmoh  beforte  the 
Utrrioe  eoanmneed  on  Sunday,  tiien  they  would 
teaeh  him.  And  the  boy  paya  for  himaelf  on 
-Sanday,  and  commences  eren  on  Monday  mom- 
itt^.  And  I  Tcrily  beliete  in  that  oollego,  and 
it  the  If  aiareth  seoool,  and  tlie  female  catholic 
Miool  at  Bardetown,  there  are  not  leea  than  fifty 
fl«e  Mholara;  and  I  have  never  heard  of  a  arngk 
inBtanee  irhere  tbey  i«fbsed  a  free  scholar,  that 
*Mn>ld  not  pay.  The  same  may  be  said  of  the 
IhnsbyteHan  and  Methodist  schools.  They  nev- 
er rtfuse  a  free  sdtolar.  I  imow  we  never  had 
It  ttt»  school;  and  I  for  one  am  unwilling  to  put 
it  in  tltis  constitution,  that  my  conatituentsanall 
be  taxed  for  their  sopport. 

t  have  no  opinion  of  i^  schools  any  how-— 
hone  in  the  world.  They  are  generhllv  under 
tlie  man&g^ment  of  a  miserable  set  of  humbug 
Itachers  St  heit.  the  very  first  teacher  that  a 
child  has,  when  he  starts  with  his  A.  B.  C— or 
It  learning, to  spell  bla,  or  baker,  or  absolute, 
'feliould  be  a  ntvt  rate  scholar  He  should  know 
exactly  hotr  to  spell  and  pronounce  the  English 
Uuiguhge:  and  should  understand  the  art  of 
OompoBition,  knd  the  construction  of  sentences. 
Itt  the  ItkUgu&ge  of  Dean  Swift,  he  should  have 
'■proper  words,  and  they  should  be  put  in  proper 
tilaces."  The  Worst  taught  child  in  the  world, 
is  he  who  is  taught  by  a  miserable  country  school 
Inaster;  and  I  will  appeal  to  the  «xperi6uce  of 
'tVery  man  here  who  ever  went  to  tliose  schools, 
'to  say  how  hard  it  is,  to  get  clear  of  the  habit* 
Af  incorrect  reading  and  prouoancing,  they  hsVe 
contracted,  at  these  country  schools.  For  my- 
kelT.l  win  say.  It  cost  me  nearly  as  much  labor 
ba  ue  study  of  the  legal  profession  itself,  to  get 
tlbar  of  this  miserable  mode  of  pronouncing,  con- 
'trillcted  before  I  went  to  a  collegiate  school — at 
t^e  age  of  17 — ^your  Wou/d,  and  con^d,  and 
ahOu/d,  and  all  of  that.  I  knew  a  man  in  Qray- 
ion  who  Vas  to  prove  a  settlement  between  two 
.litigants,  in  a  ciKe  Were  a  Sfnall  ariiount,  some 
"thirty,  forty,  or  fifty  dollars  were  involved;  he 
ifeaVe  in  his  testimony,  and  every  now  and  then 
he  troold  throw  in  a  word  of  four,  five,  or  six  syl- 
M&,  utterly  in  Appropriate  to  the  sense;  like 
Mtting  a  magnificent, goilted  saddle,  and  aplen- 
did  bhdie.  With  blatod  bit^d  curb  ena  mis- 
'1ttU>U  bir&kUi  down  Wh«i.  or  Itti  (tt;  libafe  WW 
']<istn)Mt«»  ilKi'Afi^ti^MeyfhliHtapplfeiMiOii 


ofthaM  w«id«;  aad  I  saw  a*  ottM  be  WU  i  «m»- 
tTfTMikOtd  niMter;  he  had j>tov«d  Urn  imkiag  oT 
the  aetdement  and  said  I,  "when  did  it  lake 
plaeef  "On  the  89th  of  Oetober,"  aaid  h*. 
■'  OhI  the  39th  of  October  yon  say."  "  Tea  air.** 
"Ar*  you  not  mistaken;  waa  it  not  the  39tiht^ 
"  No  sir.  I  know  ^a  use  of  worda  a*  well  m 
yoa  do,  Mr.  Hardin,  and  «ay  it  waa  &•  SSth."  I 
then  aaked  him  how  many  daya  there  were  in 
Ootobw.  Be  aaid,  he  did  aot  exactly  noolleet, 
bot  aomewhere  between  forty  and  fifty.  "How 
many  months  are  tliere  in  the  yearf"  "  OhI  thare 
you  ore  a  little  ahead  of  me,  out  I  know  there 
are  over  ten  and  under  fifteen."  Ton  are  a 
school  masterT  "Tee"— «aid  he,  placing  hia 
hi^ds  on  his  hips,  and  looking  very  self-impor- 
tant— "  thank  Uod  that  is  my  vocation,  and  I  aan 
making  an  application  for  a  free  school  np  here, 
and  I  Wan't  you  to  help  me  if  you  will."  "  Sir," 
aaid  I,  "  I  will  do  it  with  all  my  heart,  for  yo« 
come  exactly  np  to  my  notion  of  a  iTee  achool 
teacher."  Delegates  will  perhaps  talk  to  us 
of  the  free  school)  of  Kew  laigland,  MaSaaeha- 
setts,  for  instance;  she  has  a  griater  white  popn- 
lation  tiian  we,  but  viewing  the  nmnber  of  oar 
slave  population.  We  have  about  as  many  repre- 
sentatives, as  she  has.  She  does  not  cover  a 
space  of  more  than  about  seven  thousand  square 
miles;  and  her  population  is  crowded  together, 
so  as  to  render  her  schools  accessibls  to  all; 
there  she  had  large  donations  set  apart  br  in- 
dividuals of  great  and  overwhelming  wealth  to 
that  object;  while  we  have  no  such  means — ^wa 
TDUSt  collect  by  direct  tax,  from  the  labor  of  the 
people  every  year;  at  an  expense  and  loss  inci- 
dent to  passing  through  the  sheriff's  hands,  of 
from  ten  to  twelve  per  cent.  I  onee  made  out 
an  estimate  of  what  it  cost  to  get  direct  taxea 
into  the  treasury  of  the  ITnited  States,  and  I  had 
a  table  made  out  showing  that  it  would  take 
$14  79  on  the  $100,  to  cover  the  delinqneneiet 
and  defalcations  and  eoUeeting  commissions  of 
the  revenue  oifloers.  Now  and  then  it  wiU  hap- 
pen  in  Kentucky,  as  the  same  thing  happeaa  else- 
where, titat  the  sheriff  sends  his  money  np  to 
this  place  and  the  man  he  sends  it  by  unfortu- 
nately gets  robbed.  Nobody  knew  who  did  it; 
but  it  is  so  reported,  and  sooner  tlum  break  the 
sheriff  up  the  legislature  indemnifies  him.  Thia 
thing  may  happen  again,  and  I  have  no  ofajee- 
tion  to  its  happening  again,  to  save  as  clever  a 
man  as  any  on  this  floor  fTom  ntter  ruin. 

After  this  money  had  been  raised  at  a  loss  of 
ten  or  twelve  per  cent,  how  is  it  to  be  laid  ontT 
I  know  it  can  be,  to  the  advantage  of  towns, 
and  that  as  you  increase  the  size  of  tiie  town, 
there  is  a  greater  demand  for  it.  And  I  do  not 
blame  my  friend  who  is  taking  notes,  (Mr.  Boot.) 
for  what  I  auppose  will  be  his  position.  Eb 
lives  in  a  town  that  needs  these  nee  school* ; 
the  increase  of  popolation  proportionately  of 

C'  children  entails  a  tax  upon  the  towna ;  on- 
you  can  collect  it  from  the  people  of  the 
country,  and  oblige  them  to  aid  m  aupporting 
the  poor  children  that  are  thrown  tbeTe,  socne- 
times  by  the  death  of  parents,  who  depend  o^a 
their  daily  work  for  a  living ;  and  sometimea  in 
one  w«y  and  sooMtimes  in  another.  But  m  to 
koWtbetaaakdtof  ttaae  tm  aeitoola  h  «hM*s 
t64^«Dd  cWea^titeoBivef  tite  utrvls  'df  4ks 
Whblm  «i*  slid  fttaale,  I  wiM4  Hkm  mj 
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ffinii  fiwm  LouUvUU,  (Mr.  Eudd.)  t^  giv*  hia 
ezp«rien««.  AMOidiogto  what  b«  AM  tola  OM  it 
-iroald  be  a  moat  malanclioly  tale  that  he  would 
rtlata.     Now,   EJtntaeky  ambracea  over  40,500 

Snare  aiilea,  wd  frae  aehools  caaoAt  ^dnoate 
tolan,  npaa  a  lavgor  tkeatr*  than  nina  aqu«M 
milaa ;  and  if  w«  aoatter  theot  all  over  th*  atate 
ii^rlr,  it  would  reqaire  a  number  of  achooU  b<- 
jtmi  what  th*  meana  of  tha  state,  after  paying 
the  ejqiensaa  of  sorenuDent,  oould  provide.  Not 
leas  than  4,500  free  sehoola  would  be  required ; 
or  if  we  do  not  do  that,  the  result  will  be>  that 
the  poor  and  thinly  peopled  eountiea,  althon^ 
tazsd  for,  would  not  hare  the  benefit  of  tboea 
free  schools;  that  will  be  the  result.  I  would 
not  send  a  child  to  a  free  school,  and  would 
nrther  pay  for  his  education  myself.  At  this 
day  I  send  seme  half  dozen  children  to  the 
Methodist,  or  Catholic  colleges,  and  would  far 
ndior  do  that,  than  see  the  poor  children  thrown 
iate  these  miserable  free  schools;  and  erery 
body  who  knows  me,  knows  thst  besides  my 
own  children,  I  am  at  all  times  edocatiiig  not 
less  Uian  five  or  six  ethers.  Not  even  the  gen- 
tleman from  Mason,  (Mr.  Taylor,}  is  a  firmer 
adveoate  of  the  dootrine,  that  the  dissemina- 
tiaa  of  a  good  education,  is  aaceaauy  to  the  pros- 
perity and  perpetaity  of  a  free  coTcroment  like 
ours.  In  the  reports  tiiat  have  been  made  upon 
this  subject,  moit  maniftat  and  palpable  itgnsr 
tie*  has  been  dona  tk»  state  of  Kentucky.  We 
haaid  to  di^,  ^d  I  was  glad  to  hear  the  young 
delegate  from  Louisville.  (Mr.  Preston,)  diadain- 
iny  a  comparison  between  tha  talents  of  the 
northern  states  and  the  state  of  Kentucky.  I 
do  not  beliave  diat  there  ie  a  state  in  the  TTnion. 
that  poaaosaeg  so  great  an  amount  of  talent  and 
inibrmation  a*  Kenttteky.  I  sscolleet  very  well 
that  some  thirty-seven  «r  thirty-ei(^t  years  ago, 
that  the  oelebriMd  James  Buchanan,  late  secre- 
tary of  state  under  Mr.  Polk,  commenced  theprae- 
tiea  of  lav,  in  the  tofwn  of  Eliaabeth,  and  coualr 
oJP  Hasdin.  There  I  became  acquainted  with 
him,  and  at  that  time  I  diseovered  in  him  a  man 
<^  fine  cdnsatiou  and  respeetable  talents.  In 
the  course  of  a  few  months  he  began  to  look  uo- 
h^>py,  and  as  if  he  was  experiencing  some  die- 
appointment.  His  lather  had  given  nim  a  large 
landed  estate  in  Hardin  county,  about  which 
there  was  some  diffieulty ;  and  at  last  he  made 
me  his  attorney  at  law,  and  attorney  in  fact,  and 
went  back  and  settled  in  Pennsylvania,  where 
he  was  raised.  Ten  or  fifteen  yean  afterwards,  I 
met  him  in  eongress,  and  ever  and  over  again  have 
we  laughed  when  he  told  me  this  remarkable 
story.  "I  went  to  Kentucky,"  said  he  "expect- 
iag  to  be  a  great  man  there ;  and  every  lawyer 
I  met  at  the  bar  ther»  was  my  equal,  a»d  more 
thaa  h^  of  them  ray  superiors,  and  I  gave  it 
up." 

I  recollect  the  first  time  I  ever  saw  Daniel 
'Webster,  and  heard  him  speak.  And  the  con- 
reiaation  we  had  about  it,  we  have  laughed  over 
twenty  times  since;  and  we  did  so  the  last  time 
I  sawbim.  He  went  off  as  cold  as  an  icicle  and 
as  pure,  as  if  it  hung  from  the  temple  of  the 
mnden  goddess  Diana.  His  language  was  pure, 
his  manner  was  cold;  and  I  remarked  to  nim, 
•■Sir,  if  yon  will  come  and  settle  in  Kentucky, 
and  learn  our  mode  of  speaking,  you  will  be  an 
oMtoraqud  to  any  Oneoa  or  Bone  «r«r  pro- 


du«d."  Aad  I  hM»d  hin  m.  tU  iMt  ^m  I 
eyer  saw  htm,  "would  to  Qoil  had  taken  yow 
advice."  We  are  a  happy  medium  between  t^ft 
north  and  the  south.  The  soutliern  men  go  off 
sowthiag  \ikt  th«  fellow  in  t^  4ogg^«l  aong, 
Jim  Crow,  I  b«lv»Te: 

•Then  wss  t  koeeler  ceoie  te  tewD, 

And  swellQWed  •  bli|iti*ii4  olmoHIMt  4t^»: 

Tlie  koope  flew  oS,  the  ho«h«*d  huft. 

And  be  went  off  In  ai  tbnnder(U*t."  (Ltnghter.) 

I  do  think  that  Kentucky  ha*  p(odu«f4,  na( 
only  the  beat  and  happiest  atyle  of  oiatMy  of 
any  state  in  the  union ,  butr— Iraay  be  •UStaMOrr!' 
the  best  in  the  world.  Aiid  I  do  think  then  m 
as  general  a  diffosioB  of  education  amoog  tha 
people  of  Kentucky  a*  in  any  oliier  state.  'I  rV' 
collect  a  gentlemaa,  and  I  think  his  name  wa« 
Smith,  1^0  waa  taking  notes  as  to  the  pwnber 
of  those  who  oould  not  read  and  write,  and  h« 
had  reported  every  man  on  a  certain  graa4  Jui7< 
as  not  oeing  able  to  write  his  own  name.  Tlu^ 
had  been  quisling  him,  for  there  was  not  a  mam 
among  them  who  could  not  read  and  write.    I 


said  to  him,  "These  men  are  quisaing  yon. 
put  it  in  you  book;  for  if  you  do,  I  eliaU  hard 
to  make  a  speeoh  and  tell  Ae  people  they  tn 
qnizaingyou." 

This  thing  will  be  manilnUy  aiQuat  in  its  Mt 
rations  upon  Ulta  oouatry,  as  compared  with  t&a 
towns  and  cities,  on  the  Ohio  border  particular' 
ly.  It  is  manifestly  nnjost  as  to  a  large  pMrtiea 
ofthe  people  of  Kentnefcy,  in  a  religious  poU( 
of  view.  There  is  a  ohathalic  popul^on  of  p#r 
haps  sixty  thousand  in  Kentuokr.  We  know 
that  they  derete  mere  moner,  time,  and  enerffy, 
to  the  edaoation  of  tfaair  childnn,  dian  any  otKer 
religious  denonaination  in  the  state;  and  laaf'  it> 
because  eoming  from  a  proteriant,  I  hope  the  ad- 
mission will  be  taken  as  true.  Do  you  b«UeT# 
that  they  will  ever  have  the  management  of  ewr 
free  adiool  system?  Do  you  believe  that  they 
will  ever  send  their  chJldren  to  a  free  adtooll 
No,  never,  never.  1  talked  to  the  leading  eath* 
olica,  and  they  protaaled  against  it.  And  yet, 
some  sixty  thousand  people  are  to  be  taxed  for 
free  sdiools.  to  whicn  they  will  never  send  » 
child.  And  I  ask  who  are  to  control  these 
schools?  Perhaps  the  men  are  to  be  wpointad 
by  the  iM^ature;  perhaps  ta  be  eleetea  by  the 
people;  I  do  net  know  which,  as  I  havenotaee* 
that  portion  of  the  constitution  ^vvidiag  for  it. 
If  the  choice  is  to  be  by  cither,  we  know  thak 
tlia  eatholica  stand  no  cnanee;  and  yet  that  de> 
nomination  comprise  one  third  of  the  poptila- 
tion  of  the  oonnty  I  represent,  and  one  third  Off 
the  oonntiee  of  Marion  and  Waahington.  A*d  I 
venture  to  say  that  in  the  oauaties  of  N^bwn, 
Washington,  Marion,  Spencer,  Hardin,  I<aroe> 
Orayson,  Meade,  and  Breckinridge,  thewianot 
less  than  three  Aousand  voters  who  are  membew 
of  the  catholic  denomination;  and  yet  they  an 
to  be  taxed  for  the  support  of  this  system  withoiM 
realising  Uie  least  puseible  benefit  AereAxMn. 
And  I  will  tell  yon  more;  you  will  not  get  good 
teachers,  and  the  teaohinir  will  be  thrown  into 
the  hands  of  men,  perhaps,  that  even  Wi»  Metbo- 
diets  would  not  like  to  stand  to.  J  am  net  a 
raetbodist,  bat  lamalobby  nMmber,  and  I  bSr 
lieve  a  good  deal  in  that  doctrine.  I  believe 
goodworka  g*  a  great  way  towooda  getting  r 
nian  iAto  b^van;  and  that  th«y  m;e  the  past 


Digitized  by 


Google 


884 


tiinipik«a  And  nuln>«di  npon  wliick  they  cao 
travel  to  it.  There  is  a  doctrine,  once  elected, 
alwBys  elected;  that  I  do  not  understand.  I  do 
not  believe  a  methodist  would  ever  be  elected  to 
the  post  of  raperintendent  of  these  schools. 
And  who  would  be?  Why,  perhaps  onlj  such 
a  class  of  men  as  Bobert  J.  Breckinridge,  who, 
instead  of  attending  to  the  duties  for  which  he 
was  elected,  and  paid  by  the  people,  is  going 
about  making  speeches,  the  tendency  of  which 
is  to  incite  oar  negroes  to  cut  our  throats,  and 
to  bum  oar  houses  and  villages.  That  is  the 
tendency  of  the  doetrine  preached  by  the  super- 
ihtendent  of  education  during  tJie  last  year. 

Will  the  members  of  this  convention,  by  the 
adoption  of  this  report,  fix  its  provisons  upon 
the  people  as  long  as  this  constitution  shall  last? 
Ton  are  to  pay  the  intenwt  on  the  several  sums 
to  which  1  nave  referred,  amounting  to  some- 
thing like  75  or  $76,000,  for  all  time  to  come,  if 
yon  do  that.  Then,  no  matter  how  unpopular 
or  how  objectionable  it  may  be  to  the  people,  they 
cannot  get  rid  of  it  without  calling  anotber  con- 
Tention.  I  b^  of  the  convention  to  bear  this  in 
mind,  and  not  pnt  it  in  the  constitution.  Iieave 
it  open  to  the  legislature.  In  the  name  of  Ood, 
are  we  to  leave  nothing  open  to  the  legislature? 
We  have  taken  from  them  their  last  quarry— the 
granting  of  diroroea.  They  were  powerful  in 
Ukat.  A  certain  gentleman  in  a  lower  county 
was  once  pleading  a  chancery  suit,  in  which  he 
had  to  demur  to  a  part,  and  plead  to  a  part,  and 
answer  to  a  part,  and  in  making  his  speech  he 
got  very  much  tangled  up  in  it.  At  last,  clap- 
ping his  finger  to  his  nose,  heaaid,  may  itplease 
your  honor,  this  chancery  bosinoHS  is  a  little  over 
my  hooks,  but  I  am  terrible  upon  petitions  and 
summons'.  So  with  the  legislature — they  were 
terrible  on  divorces,  and  we  have  taken  that 
away  from  them.  They  were  equally  good  in 
ohanginff  Beteyto  PoUy>  and  Tom  to  Harry, 
and  Dick  to  Tommy.  They  ware  perfect  mas- 
ters of  that  sabjeet,  and  yet  we  have  taken  that 
away  trom  them.  And  we  have  also  taken  away 
ih>m  them  the  right  to  say  that  a  stream  is  nav- 
igable, which  Ood  AIniighty  said  was  not. 
£eave  them  a  littie  to  do — let  them  decide  what 
shall  hereafter  be  done  as  to  these  free  schools. 
I  had  far  rather  that  this  tax  of  three  cents 
•bould  be  appropriated  to  the  endowment  of 
colleges  and  academies,   for   the  education  of 

Smog  men  capable  of  teaching,  than  see  it 
rown  away,  as  is  here  proposed.  Some  of  us 
I  know,  have  taken  up  the  idea  that  the  people 
are  remarkably  well  educated  in  the  New  Eng- 
land states,  inMassachnsetts,  Connecticut,  Rhoce 
Island,  Maine,  New  Hampshire,  and  Vermont, 
or  as  the  yankees  call  it,  "Varmount;"  but  it  is 
a  mistake.  And  to  sustain  the  idea,  there  come 
to  us  from  those  states  numbers  of  young  ladies 
as  teachers.  I  know  what  brings  them  here — 
ostensibly  for  teaching — it  is  really  for  hus- 
bands. And  they  are  generally  successfol  too  in 
ring  very  respectable  husbands.  Teaching  is 
pretext,  but  a  husband  is  the  object.  Like 
your  professed  gamblers,  who  come  to  town 
dressed  in  their  fine  clothes  and  jewelry,  gam- 
bling is  their  pretext,  but  it  is  only  until  they 
oan  discover  wnere  the  strike  is  to  be  made,  for 
robbery  and  plunder  is  their  real  object. 
For  my  own  part,  I  am  against  this  system 


being  adopted  in  the  oohstitution,  and  so  hr  w 
I  can  collect  the  public  sentiment  of  my  oonnty 
and  the  counties  in  the  neighborhood,  it  is  a- 
gaJnst  it  also.  I  do  not  believe  we  can  c^rry  the 
constitution  with  it  in.  Already  to-day  nave 
we,  on  the  motion  of  my  friend  over  the  vw, 
(Mr.  Oholson,)  adopted  a  provision  which  wiU 
entail  on  the  people  an  expense  of  $30,000  or 
$40,000,  before  we  get  through  with  it.  If  we 
go  on  to  pack  the  constitution  in  this  way,  do 
you  believe  we  can  carry  it  before  the  peopleT 
I  do  not,  and  I  know  we  cannot  How  can  I, 
when  I  BO  home,  commend  this  constitution  to 
my  people,  and  to  those  of  the  neighboring  coun- 
ties where  I  am  in  the  habit  of  speaking,  and 
where  a  large  portion  of  the  people  have  some 
faith  in  me.  I  cannot  do  it,  if  it  shall  contain 
a  clause  taxing  tliem  at  least  three  cents  on  the 
$100,  and  from  which  they  cannot  get  clear  of,  so 
long  as  this  constitution  may  last  When  the 
gentleman  first  stated  this  thing— I  do  not  know 
whether  it  was  my  friend  from  Carter  or  from 
Mason — I  thought  it  was  all  a  kind  of  ajok*. 
I  felt  a  good  deal  like  the  gamblers  at  Vieka- 
burg,  when  the  people  were  going  to  hang  them 
up.  They  thought  first  that  the  whole  proceed- 
ings on  that  occasion  were  ajoke,  merely  in- 
tended to  scare  them  off.  When  they  were 
placed  into  the  wagons  that  were  to  carry  them 
to  execution,  the^  asked,  "  come  boys,  hav'nt' 
you  carried  this  joke  far  enough? "  "A  little 
further,"  was  the  reply.  When  the  music  struck 
up,  and  the  wagons  moved  on,  and  they  in  them, 
they  asked, "  in  the  name  of  God  where  are  you 
going?'*  "To  the  top  of  the  hill,"  was  told 
Uicm.  "Oh,  hav'nt  you  carried  the  joke  far 
enough  now?"  said  they.  "A  little  further," 
was  again  the  reply.  When  they  got  to  the  top 
of  the  hill,  and  saw  the  gallows,  "Lord  Jesus, 
they  exclaimedl  "  have  you  not  carried  this  Joke 
far  enough?  "  "  A  little  further,"  was  again  the 
reply;  and  when  they  were  made  to  mount  the 
cart,  and  the  rope  was  around  their  necks,  ther 
were  told  "  the  joke  had  gone  just  far  enough, 
and  cracking  the  whip,  the  wagon  started  ahead 
and  there  they  swung. 

I  had  thought  gentlemen  were  merely  joking 
in  this  matter  and  had  carried  it  for  enough,  bat 
it  seems  now  as  if  they,  too,  were  disposed  to 
crack  the  whip  and  leave  us  all  swinging  to- 
gether. I  am  confident  tnat  the  country  will 
not  approve  of  the  system.  It  may  be  an  ad- 
vantage to  the  towBs,'but  it  will  be  a  great  bur- 
den on  the  country,  to  which  they  should  not  be 
asked  in  justice  to  yield.  The  towns  diould  re- 
member, as  the  old  saying  is  among  the  women, 
"if,  when  you  go  to  market  you  expect  to  get 
meat,  yon  must  expect  to  get  nones  also;"  and 
they  must  expect  to  get  their  share  of  inconven- 
iences as  well  as  advantages,  by  living  in  town. 
I  hope,  therefore,  we  shall  not  adopt  tnia  report. 

Mr.  OHOLSON.  I  beg  leave  to  correotmy 
friend.  He  sometimes  charges  us  with  going  off 
half-cocked,  but  I  think  he  has  erred  on  this  oo- 
oasion.  He  seems  to  think  that  I  am  in  favor  of 
engrafting  this  section  which  has  been  reportrd 
by  the  gentleman  firom  Mason,  (Mr.  Taylor,)  on 
the  constitution  of  this  state. 

Mr.  HARDIN.  I  do  not  mean  any  thing  ot 
the  sort. 

Mr.  OHOL80K.    If  the  gentleman  dees  not 
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i^MU  that.  I  am  <t  a  1<M  t«  know  wk«t  h*  decs 
RtMn..  He  either  means  tliat,  or  he  loeaua  no- 
thing. I  am  as  much  in  favor  of  ooramon  school 
education  as  any  gentleman  on  this  floor,  but  it 
ia  well  known  that  we  have  no  school  fund,  an- 
leaa  we  take  it  out  of  the  poeksta  of  the  peo]}le. 
If  we  put  into  this  constitution  the  provision 
now  before  us,  the  money  will  have  to  be  raised 
bj  additional  taxation;  and  to  this  I  cannot  con- 
Bent.  But  I  am  willine  to  leave  it  to  the  repre- 
sentatives of  the  people,  to  say  what  shall  be 
done  on  the  subject  of  education. 

It  is  true, — and  it  is  perhaps  to  that  that  the 
gentleman  from  Kelson  alluded— that  I  am  in  fa- 
Tor  of  a  revision  of  the  law.  I  hope  the  gentle- 
man fh>m  Nelson  does  not  mean  to  move  a  re- 
consideration of  the  vote  adopting  the  reports 
of  the  oommittee  on  miscellaneous  provisions, 
for  the  purpose  of  getting  rid  of  the  section  that 
was  adopted  on  ray  motion,  to  provide  for  a  cod- 
ification of  the  lawn,  which  is  so  necessary  to 
the  state  at  large.  The  laws  now  in  existence 
are  so  complex,  and  scattered  over  so  many 
books,  that  the  farmers  of  the  country  are  not 
able  to  ascertain  what  the  laws  are.  This  being 
the  case,  I  trust  the  gentleman  will  not  meddle 
with  the  provision  which  we  have  adopted,  for 
if  there  is  anything  for  which  my  constituents 
are  willing  to  be  taxed,  each  his  respective  pit- 
tance, it  is  to  know  what  are  the  laws  under 
which  they  live. 

On  the  subject  of  education,  it  cannot  surely 
be  that  this  convention  will  tax  the  people 
against  their  will.  Let  us  pass  it  by,  and  leave 
it  to  the  people's  representatives. 

Ur.  PROCTOR  next  obtained  the  floor,  and 
on  hia  motion  the  convention  took  a  recess. 

msma  session. 
Mr.  PROOTOR.  Whatever  has  been  often 
said,  when  repeated,  I  am  aware,  falls  like  snow 
upon  the  water,  and  is  soon  blotted  from  the 
recolleetioD  of  man;  and  I  know,  sir,  that  in 
days  past  and  gone,  there  has  been  so  much  said 
by  politicians  when  candidates  before  the  people 
fbr  ofltoe,  in  favor  of  education  and  common 
•ehools,  that  any  thing  that  could  now  be  said 
in  favor  of  the  system,  is  apt  to  be  looked  upon 
by  the  people  as  a  familiar  story,  only  re-told  to 

riU  and  deceive  them.  But,  Mr.  President,  as 
promiaed  my  oonstituents,  when  a  candidate 
for  a  seat  in  this  convention,  that  if  elected,  I 
would  use  my  best  exertions  to  secure  the  incor- 
poratioDof  aclause  in  the  constitution,  which 
would  permanently  secure  to  the  people  of  this 
eofflmonwealth  not  only  the  fund  set  apart 
by  the  general  government  for  the  purposes  of 
edoeation  to  the  State  of  Kentucky,  bat  that 
also,  which  the  people,  in  their  ma2nauimity, 
had  voted  to  tax  themselves  with  at  the  Augtist 
election.  1848.  for  that  purpose.  I  will,  there- 
fore, ask  the  indulgence  of  the  convention,  for  a 
short  time,  while  I  make  a  few  remarks  apon 
the  report  of  the  committee  of  education,  and 
while  I  attempt  to  reply  to  some  of  the  remarks 
advanced  by  my  venerable  and  talented  friend 
fromNelson,  (Mr.  Hardin.)  I  know.  Mr.  Presi- 
dent, the  difficulties  a  young  man  like  myself 
hu  to  ooatend  against,  when  attempting  to  re- 
ply to  aiguments  emanating  from  a  gentleman  of 
nil  age  and  experience.    I  know,  too,  sir,  the 


inMAuityof  liuM'g*iitl«iaai>'aiMn<l  whan  brought 
tobear  against  any  propoaition  which  he  is  op- 
posed to  seeing  engrafted  in  the  constitution 
which  we  are  engaced  in  making;  and,  sir,  I 
have  not  been  a  little  amused  to  see  the  adroit- 
ness of  that  gentleman  when  an^  proposition 
was  introduced  into  this  convention  which  was 
not  in  keeping  with  his  own  peculiar  views. 
No  sooner  u  a  proposition  brought  forward  here, 
to  which  the  gentleman  is  opp^ed,  than  all  the 
mighty  powers  of  his  intellect  are  bruughtto  bear 
against  it,  and  that,  too,  upon  the  ground  that  - 
it  will  encumber  and  endancer  the  adoption  of 
the  constitution  by  the  people.  Now,  sir,  I  do 
not  believe  that  tae  adoption  of  this  report  in 
the  constitution  will  at  all  endanger  the  adop- 
tion of  the  eonstitution  by  the  people,  for  I  m- 
lieve  that  if  there  ia  any  one  question  that  baa 
been  s^ed  by  the  people,  apd  any  one  subject 
upon  which  they  require  prompt  action  on  the 
part  of  this  convention,  it  is,  that  the  school 
fund  shall  be  permanently  secured  by  a  consti- 
tntionid  provision;  and  my  venerable  friend 
who  has  in  bis  remarka  to-day  so  much  dreaded 
oar  entering  into  detail  in  the  constitution  upon 
diis  subject,  has,  npon  former  occasions,  urged, 
with  all  the  powers  of  his  great  mind,  the  adop- 
tion of  propositions  in  the  constitution  whicn,. 
in  my  humble  judgment,  were  not  demanded  by 
public  sentiment,  and  which  alionld  have  been 
left  to  be  settled  by  the  legialatnre  of  the  coan- 
try.  Yet,  sir,  whenever  any  eentleman  brings 
forward  any  proposition  whiw  does  not  meet 
with  his  own  peculiar  views  of  propriety,  that 
gentleman's  voice  is  ready  to  raise  the  alarm, 
and  to  warn  this  convention  of  the  danger  of. 
entering  into  detail  in  the  formation  of  the  con- 
stitution that  we  are  engaged  in  making.  For 
my  own  part,  I  am  not  to  be  frightened  from 
what  I  consider  to  be  my  duty  upon  this  or  any 
other  subject,  by  any  such  a  course  of  reason- 
ing. 

Sir,  the  position  of  my  venerable  friend  upon 
this  subject,  reminds  me  forcibly  of  an  aneod^ote 
told  by  a  distinguished  friend  of  mine  during 
last  summer,  of  an  old  bachelor  who  was  in  lovo 
with  two  very  beautiftil  girls,  one  of  which  haa 
black  and  the  other  blue  eyes,  and  being  nnxio»» 
to  conceal  from  each  his  partiality  for  the  <>*"•'[• 
Happening  to:  be  in  company  with  tbero  bow 
oneSar,  he  first  remarked  to  l>"J>l»«^*7!i 
Mary  that  his  heart  was  with  her;  then  turning 
to  his  blue  eyed  Snsan,  ho  ""M^^r,^ 
heart  was  with  her.    In  a  abort  time  «^t«Y!f!r 
the  girls  walked  into  the  garden  to  pick  rose.^ 
and  while  there  they  compared  notes  »"*"*" 
out  where  the  old  fellow's  !»«»*  "^•"l  ^  him 
turning  to  the  parlor,  they  walked  "^y^y^'^^rt, 
and  demanded  to  know  of  b'?  ,''^""1  we  first 
then  was.    Glancing  an  eye  <»*.  -  JxeWnw*- 
to  one,  and  then  to  the  other,  !»•  excw 

"The  mode*  b\«k,  .»d  the  |.«evol»«M'* 
1  cannot  decide  tatwlxt  ye  two. 

.11-     »!»  a  t>endu W"*  ot 
Said  he.  my  heart  is  just  »^%l,"  rorwd  »a  yo« 
a  clock — now  fiabere,  now  \"*J  ob\ecUoual 

are  fair  and  lovely.if  you  lia^^  "°      * 
wUl  take  you  both.  — ^ith  ml '««**'*" 

Just  »o  it  U.  Mr.  Pw«»'^^'  a».T  wW«"tte 
ble  friend.  (Laughter.)  One  ^^^^^^,,^o„ot 
favorite  project  oomesup  »*»  * 
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tliit  ct(>nT«iitloii,  whioh  k»  •pproMa,  though  it 
may  «nter  aver  m  rau«h  into  detail,  wo  find  him 
battling  wifli  all  tht*  powers  of  hit  great  intel- 
levt,  in  snpport  of  his  propoiition.  But  «ir,  do 
sooner  is  the  proposition  snbmitted  to  this  oon- 
vention  to  secure  to  the  people  of  this  oommon- 
wealth  the  sehool  fund  of  the  stats  from  the  con- 
trol of  the  legislature,  than  the  herculean  voice 
of  mj  Tcneraole  fi'iend  is  raised  in  opposition  to 
that  proposition;  and  beeanse  the  proposition 
does  not  meet  the  views  of  tlat  gentleman,  he 
is  ready  to  proclaim  at  once,  that  its  adoption 
will  be  fktal  to  the  adoption  of  the  oonstitu- 
tion. 

Mr.  President,  I  believe  that  the  adoption  of 
a  provision  in  the  constitution,  for  the  perma- 
nent security  of  the  sehool  fund  of  this  com- 
monwealth iH  demanded  by  tbe  people  of  the 
state;  and,  sir,  I  have  the  stronfreet  arguments 
to  predicate  this  belief  upon;  for  if  you  will 
turn  to  the  vote  cast  in  favor  of  the  additional 
tax  of  two  cents,  in  1848,  yon  will  find  that 
there  were  seventy-four  thousand  six  hundred 
and  twenty  eight  votes  east  in  fevor  of  this  prop- 
osition, and  bat  thirty-seven  Aousand  seven 
hundred  and  forty-six  votes  against  it;  being  a 
majority  in  ftivor  of  the  tax,  of  thirty -six  thou- 
sand eight  hundred  and  eighty-two  votes.  By 
a  reference  to  that  vote  it  wiu  be  seen  that  the 
county  which  T  have  the  honor  of  representing 
in  this  convention  cast  one  thousand  and  fifty- 
seven  votes  in  favor,  and  but  two  hundred  and 
aeven  against  this  proposition;  and  in  support- 
ing the  report  of  the  committee,  I  feel,  therefore, 
that  I  am  but  obeying  the  will  of  my  oonstitn- 
ents,  as  expressed  by  them  at  the  polls.  But 
my  veneratue  friend  tells  us  that  the  people  vo- 
ted upon  this  subject  ignorantly,  and  that  they 
did  not  understand  the  nature  of  the  votes  which 
they  were  giving;  and  that  if  they  had  under- 
stood the  effect  of  it,  they  neverwonld  have  cast 
their  votes  in  favor  of  this  additional  tax.  Sir, 
if  that  argument  of  the  gentleman  is  correct,  it 
is  one  of  thi^  strongest  reasons,  to  my  mind,  why 
we  should  adopt  in  this  constitution  a  clau«e 
providing  for  a  svstem  of  general  education.  If, 
sir,  the  people  of  Kentucky  were  so  ignorant  as 
to  be  galled  and  deceived  in  voting  for  a  propo- 
sition that  they  did  not  understand,  it  is  high 
time  that  the  representatives  of  the  people  were 
taking  some  steps  to  enlighten  their  undeistand- 
iags.  But.  sir,  I  believe  that  the  people  did  un- 
derstand thia  measure,  a>d  that  they  require  and 
expect  of  this  oonventioa,  that  we  will  secure, 
by  a  oonstitational  provision,  not  only  the  fund 
net  apart  by  the  general  government  to  the  state, 

for  the  purposes  of  eduoation 

'  Mr.  HARDIIf.  The  gentleman  is  mistaken. 
Oongreas  did  not  declare  to  what  purpose  this 
Ama  was  to  be  applied. 

Hr.PROOTOR.  My  friend  informs  roe  that 
eongress  did  not  designate  the  object  of  this 
fund,  at  the  time  of  setting  it  apart  to  the  states. 
Well,  sir,  it  is  known  to  all  that  it  was  the  gen- 
eral understanding  of  congress  at  the  time  of 
setting  apart  to  the  states  the  surplus  revenue, 
that  it  was  to  be  spplipd  to  the  purposes  of  edu- 
cation; and  our  legislature,  acting  upon  this  un- 
derstanding, at  its  first  sesiiion  sfUr  congreiw  set 
this  fund  apait  to  us,  dedicated  it,  by  a  solemn 
act,  fbr that  purpose  alone.    But,  sir,  in  viola- 


tion of  every  priMiple  of  Jiulloe  Mid  afvaMy > 
we  have  seea  that  tlM  legialMurekasdiaiegaidM 
her  own  solemn  acts,  and  instead  ef  appropria- 
ting this  fund,  as  it  was  orinnally  intended  it 
should  be,  they  have  squandared  it  in  wasteM 
and  extravagant  expenditurts  for  internal  im- 
provements, which  have  been  local  and  partial 
in  their  beneficial  influenees.  And  now,  sir, 
when  my  constituents  come  up  and  demand  of 
this  convention  that  justice  may  be  done  to  them, 
they  are  to  be  told  by  the  gentleman  f^m  Nel- 
son that  they  mast  be  left  to  the  mercy  of  the 
legislature— -that  body  which,  in  daya  that  are 
past,  has  been  so  just  in  all  its  aota.  For  my 
part,  Mr.  Praaident,  I  am  anxioua  to  see  this  *•- 
port  adopted  in  the  constitution,  and  I  shall,  hr 
ttvenr  act  of  mine,  endeavor  to  seeurs  thiatohool 
funa  by  a  permanent  provision  in  the  eonstitn- 
tion. 

That  all  tree  governments,  Mr.  Preaident,  are 
iHLsed  upon  the  intelligence  and  virtue  of  the 
people,  18  an  almost  universally  admitted  truth; 
for  we  all  know,  sir,  that  constitution  and  laws, 
which  are  intended  to  protect  the  weak  and  well 
meaning  againat  the  strong  and  unprincipled, 
are  but  feeble  barriers  in  communities  where 
vice  and  ignorance  usiinis  the  place  of  wisdom 
and  learning.  But  as  I  have  remarked,  while 
these  general  truths  are  admitted  by  all,  it  is  to 
be  greatly  feared  that  we  are  not  practically 
alive  to  the  importance  of  these  ereat  tmtha  on 
the  operation  of  govemmrnt;  and  the  sucoees  of 
our  great  experiment  in  carrying  on  a  republican 
form  of  government  will  depend  in  a  great  meas- 
ure, upon  the  cultivated  intelligence  of  the  peo- 
ple. While,  sir,  we  are  enga^red  in  making  a 
constitution,  which  is  to  be  uioioughly  demo- 
cratic in  all  its  operations,  and  while'  we  are 
throwing  back  into  the  hands  of  the  people  all 
politicaf  power,  the  solemn  ebligation  is  resting 
upon  us  as  their  representatives,  to  aeonre  to 
them  and  their  posterity  the  means  of  securing 
to  their  children  the  blessings  of  an  education, 
in  order  that  they  may  be  qualified  to  discharge 
th<!  duties  that  may  aevolve  upon  them.  For 
one,  I  believe,  with  the  first  eminent  law-giver 
of  Pennsylvania  who  took  care  to  incorporate 
in  the  frame  of  the  government  itself,  which  he 
prepared  fur  thst  state  so  early  as  the  year  1689, 
"that  men  of  viitueand  intelligence  are  requisite 
to  preserve  a  good  constitution,  and  that  theee 
qualities  do  not  d«e«end  w  ith  werldiv  inheritaaoa, 
but  are  to  be  carefully  propagated  by  a  virtnona 
education  of  the  rising  generation."  And  never, 
Mr.  President,  did  man  speak  more  truly  than 
did  that  old  quaker  law-giver  of  Pennsylraiiia; 
and  believing  with  him,  Uiat  men  of  intelligence 
are  requisite  to  preserve  a  good  govemmeot,  and 
that  all  attempts  to  build  up  free  institutioaa 
without  tliem  must  virtually  fail,  I  shall  vote 
for  every  proposition  that  will  tend  to  the  promo- 
tion of  learning,  and  the  diffusion  of  knowledge 
throughout  the  state,  and  that  will  be  calculated 
to  secure,  upon  a  permanent  foundation,  a  system 
of  common  schools.  Sir,  while  we  are  making 
a  constitution  that  oonfera  on  the  people  the  pow- 
er of  choosing  all  the  officers  of  ue  goveramaBt, 
both  eivil  and  political,  how  iiiq{>ortaBt  ■•  it  that 
we  should  also  extend  to  them,  as  Ar  as  we  caa, 
the  means  by  whieh  they  may  infonn  theaaeelvea 
as  to  the  nature  and  responaibilitiMof  tboae  Ugh 
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truite  thus  confided  to  their  charge.  2Iueh,  Mr. 
President,  has  been  said  upon  the  floor  ot  this 
convention  about  the  capacity  of  the  people  of 
Kentucky  for  Relf-government;  and  while  I  be- 
lieve that  the  people  of  Kentucky  will  compare 
with  any  upon  tlie  globe  for  virtue,  patriotism, 
and  hospitality;  and  that  they  are  pernaps,  pos- 
Be&sed  of  more  native  genius,  and  fertility  of  in- 
tellect than  any  people  who  have  ever  lived  in 
any  age  or  clime;  yet,  sir,  the  fact  is  not  to  be 
disguised,  that  there  are  a  large  number  of  per- 
sons in  Kentucky  who  are  botn  ignorant  and  un- 
educated, and  subject  to  be  controlled  by  the 
Ticioua  and  unprincipled.  It  appears  by  the 
census  of  1840,  that  there  were  in  Kentucky,  of 
males  and  females  over  the  age  of  five  and  un- 
der twenty  years  of  age,  233,710  persons.  Of 
this  numBer,  there  were  in  colleges  and  univer- 
iiities  1 ,419;  in  academies  and  grammar  schools 
4,906;  in  common  schools  24,641 ;  making  a  to- 
tal of  30,966,  leaving  over  200,000  chilch-en  be- 
tween the  ages  of  five  and  twenty  not  at  school. 
And  most  deplorable  of  all,  Mr.  President,  is  the 
fact,  that  there  was  at  the  same  period  of  time 
in  this  proud  old  commonwealtli  of  ours,  of 
■which  we  boast  so  much,  over  forty  thousand  free 
white  citizens  over  the  age  of  twenty  years,  who 
could  neither  read  nor  write;  a  fact  that  is  not 
very  flattering  to  our  vanity  as  Kentuckians. 

iJow,  sir,  while  I  would  go  as  far  as  any  gen- 
tleman in  this  convention  in  extending  to  the 
people  all  political  power  and  sovereignty,  I  am 
not  one  of  those,  who  will  either  flatter  the 
vices  or  the  ignorance  of  the  people,  for  I  hold 
that  extravap;aut  and  fulsome  adulation  is  as 
false  and  ridiculous,  when  applied  to  the  people, 
as  it  is  when  applied  to  tne  monarch  on  his 
throne.  Ijet  me  say  to  this  convention,  that  the 
labors  of  the  divine,  the  moralist,  and  the  legis- 
lator, will  avail  but  little  in  this  country  to- 
wards the  preservation  of  liberty,  unless  the 
great  mass  of  the  people  themselves  are  made 
intelligent.  If  they  are  not  educated,  the  dema- 
gogue and  political  a.spiiant  to  office  will  still 
continue  to  inflame  their  pa.ssions,  and  excite 
their  prejudices. 

While,  however,  these  great  and  important 
truths  are  recognized  and  admitted  by  all,  it  is 
to  be  feared  that  gentlemen  are  not  practically 
alive  to  the  important  influence  of  these  truths 
on  the  operation  of  our  government.  The  grad- 
ual extension  of  the  privilege  of  free  suffrage, 
in  the  provisions  of  the  constitution  which  we 
are  about  to  adopt,  and  which  is  to  place  in  the 
hands  of  the  people  the  selection  of  every  oflicer 
of  the  government,  imposes  on  the  members  of 
this  convention;  the  solemn  duty  of  making  a 
corresponding  effort  to  extend  with  these  great 
privileges  the  lights  of  knowledge,  and  the 
means  of  cultivating  the  minds  of  those  who  are 
to  come  after  us.  For,  sir,  if  we  mean  to  pre- 
serve our  free  institutions,  we  must  watch  over 
them;  we  must  learn  to  know  and  number  our 

freat  political  rights;  we  must  study  the  tenure 
y  which  ve  hold  ihom:  and  we  must  also  qual- 
ify ourselves  to  discern  from  afar  off,  the  dangers 
that  threaten  us — for  the  rifjhts  and  liberty  of 
man  are  always  in  danger  from  some  quarter; 
they  are  always  a  prey  to  the  worst  passsions  of 
tiie  huioui  heart.  Ambition,  in  its  eagle  flight, 
n  always  hovering  orer  the  ntst  whtre  ottr  dear- 


est blessings  are,  and  ready  at  any  unguarded 
moment  to  seize  upon  them;  and  the  serpent 
guile  of  avarice,  is  ready  at  any  ungii  arded  mo- 
ment, to  invade  the  asylum  of  our  moot  sacred 
rights.  If,  then,  we  would  guard  those  rights, 
we  must  qualify  ourselves  and  those  who  are  to 
come  after  us,  to  discern  from  "afar  off"  the 
dangers  that  threaten  us;  and  we  must  loam  "to 
trace  the  serpent  by  his  slime,  and  to  know  the 
eagle  by  his  portentous  scream."  I  therefore, 
Mr.  President,  stand  here  demanding  it  as  but 
an  act  of  justice  to  my  constituents,  that  the  fund 
mentioned  in  the  report  of  the  committee,  be  se- 
cured to  them  by  a  constitutional  provision. 
And  w^hen  I  make  this  demand — a  demand  so 
just — am  I  to  be  told  that  we  must  look  to  the 
legislature  for  our  rights;  and  that  we  are  to  be 
denied  the  protection  of  the  constitution?  Sir, 
is  it  right  that  uiy  constituents,  who  have  con- 
tributed to  the  expenseof  yourgovernment — who 
have  been  taxed  to  build  your  railroads  and  your 
turnpikes — who  have  contributed  towards  the 
slack  watering  of  your  beautiful  Kentucky  and 
Green  rivers — and  who  will  be  compelled  to 
contribute  to  the  payment  of  your  state  debt, 
which  was  created  for  the  purpose  of  comple- 
ting these  works — in  plain  terms,  are  we  of  the 
mountains,  who  are  poor,  to  be  taxed  to  improve 
the  rivers  and  roads  of  you  who  are  wealthy? 
And  then,  sir,  when  the  general  government  has 
set  apart  to  us  a  fund,  for  the  purpose  of  general 
and  equal  education,  and  when  we,  by  our  gen- 
erosity, have  voted  to  tax  ourselves  for  the  pur- 
pose of  raising  an  additional  sum,  for  this  same 
purpose,  is  it  right  for  us  to  be  told  that  there  is 
no  constitutional  security  for  us,  and  that  our 
rights  are  to  be  disregarded?  I  hope,  sir,  that 
this  convention  will  act  with  that  wisdom  and 
foresight,  tliat  have  controlled  the  action  of  near- 
ly all  the  conventions  which  have  met  for  the 
purpose  of  amending  the  different  state  consti- 
tutions, for  the  last  ten  or  twenty  years;  and 
that  we  will,  by  a  provision  in  our  coiLstitution, 
place  the  school  fund  beyond  legislative  control. 
We  are  creatures  of  imitation  and  example. 
It  was  the  example  of  Washington  and  Bona- 
parte, that  made  them  so  successful  in  their  bat- 
tles. Tliey  did  not,  on  the  eve  of  some  great 
battle,  harangue  their  soldiers  on  the  importance 
of  valor,  ancfthe  necessity  of  victory,  and  then 
return  to  the  rear,  and  send  on  theirmen  to  brave 
danger  alone,  and  toil  in  the  conflict  of  battle. 
No,  sir;  but  with  a  nerve  and  valor  commensu- 
rate to  the  occasion,  they  braced  themselves  up 
to  the  great  emergency,  and  with  an  eye  that 
beamed  hope,  and  courage,  and  confidence,  they 
marched  to  the  front  ranks,  and  bade  their  sol- 
diers to  follow.  Sir,  there  was  not  a  soldier  in 
their  ranks  that  did  not  feel  the  electric  influ- 
ence of  their  noble  example:  and  who  did  not 
grasp  his  sword  with  a  double  vigor,  and  swear 
come  life  or  death,  to  follow  his  glorious  leader? 
Let  us,  then,  show  to  the  people  of  Kentucky, 
that  we,  as  their  chosen  representatives,  delega- 
ted by  them  to  perform  the  high  and  honorable 
duty  of  makingfor  them  aconstitution,  estimate 
and  prize  intelligence  and  virtue.  For,  sir,  if 
the  representatives  of  the  p..ople  exhibit  an  in- 
difiference  upon  this  great  subject,  it  cannot  te 
expected  that  the  people  will  manifnit  anything 
butindifiierencethenmlves.  -  -  ■ . »  «^   ■ 
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In  tbe  rrport,  vhioK  th«  cumniittM  haa  pr«- 
•ented  to  tb«  eonaideratioo  of  the  oonvention, 
they  bave  entered  as  little  into  detail  as  possible; 
and  for  my  own  part,  I  am  irillin^  to  leave  to 
the  legislature  tbe  power  of  csrrjring  into  prac- 
tical operation  this  system.  Bnt,  sir,  I  shall 
«Ter  be  opposed  to  leaving  to  the  legislature  the 
control  and  management  of  tbe  fUnd  itself, 
irithout  throwing  around  them  those  restrictions 
which  will  prevent  them  from  appropriating  one 
dollar  of  this  fund  for  any  other  puipose  tlisn 
for  that  of  edncation.  And  let  me  ask  the  gen- 
tleman from  Ifelson,  what  objection  can  he  nave 
to  incorporating  the  article  reported  by  die  com- 
mittee in  the  constitution.  By  tiiat  report  we 
do  not  propose  to  tax  the  people  of  Kentuckj 
one  dime.  We  merely  propose  to  set  apart  and 
dedicate  forever  what  has  already  been  raised  by 
a  tax  for  that  purpose,  together  with  the  fund 
which  has  heretofore  been  set  apart  by  legisla- 
tive enactment,  for  educational  purposes.  But 
the  gentleman  insists  that  we  must  leave  the 
whole  matter  to  the  control  and  management  of 
thele^islature,  and  why?  B«ema*eg«Dlfemen  nay 
OuA  it  will  encumber  and  endanger  the  constitu- 
tion. Is  this  the  argnment,  Mr.  President,  that 
we  are  to  be  gravely  met  with,  by  old  and  ez- 
perienoed  statesmen?  If  it  is  right  that  the 
people  should  be  educated — if  it  is  right  that  the 
nind  which  the  people  of  the  state  have  so 
genffously  voted  to  tax  themselves  with,  for  the 
purposes  of  sustaining  a  system  of  common 
Hchools,  should  be  sacredly  applied  to  that  pur- 
poae — if  sir,  it  is  right  that  the  money  which 
was  set  apart  to  the  state  of  Kentucky— by  the 
eeneral  government,  and  which  was  originally 
fntendeafor the  purposes  of  education,  should 
be  applied  to  that  purpose  alone — why  I  ask, 
■homd  we  leave  the  matter  to  the  future  control 
and  mana^^ement  of  the  legislature?  If  the 
thing  is  right,  why  should  we  not  take  the  re- 
aponsibilitr  and  act  upon  it?  Why  leave  to 
others  to  do  that  which  we  are  requiredto  do 
ourselves?  Why  put  off  the  good  work,  a  work 
in  which  our  children  and  our  children'schildren 
•re  most  deeply  and  most  vitally  interected. 
ICr.  Prosident,  there  is  no  doubt  tliis  day — many 
a  "  mute  Milton"  in  the  mountains  of  Kentucky, 
the  energies  and  powers  of  whose  mind  have 
been  repressed  and  checked  by  "  chill,  penury, 
and  want,"  yes  sir,  minds  which  if  early  culti- 
Taled,  might  have  "  commanded  the  applause 
of  listening  senates"  and  who  might  hsvu  raised 
themselves  above  the  common  level  of  mankind, 
and  have  achieved  honor  for  themselves  and 
glory  fortlieir  country.  But  from  the  situation 
in  which  they  have  been  placed,  the  grandure  of 
nature  has  availed  them  nothing,  and  their 
mountain  homes,  which  under  the  proper  state 
of  intellectual  improvement  might  have  echoed 
the  Bong  of  the  poet,  or  the  eloquence  of  the 
orator,  has  remained  as  a  sterile  and  unculti- 
vated waste. 

There  is,  Mr.  President,  abroad  in  this  goodly 
land  of  ours,  a  spirit  of  inquiry  and  investiga- 
tion, mrsteriouB  and  all  powerful  in  its  opera- 
tion, which  hears  the  sign  of  the  oppressed  in 
every  land,  and  whose  march  is  fiom  nation  to 
nation,  dispensingjoy  and  life  to  all,  and  which 
is  setting  tlie  prisoner  and  captive  of  ignorance 
and  idolatry  free.    Already  baa  this  spirit  of  in> 


qqiiy  fl:eed  our  religion  of  its  oentory-growa 
corruption.  Already  bastit  started  into  bein^.a 
principle  of  freedom  in  Europe,  which  is  doiag 
Its  work,  and  has  erected  its  glorious  mono- 
menta  of  freedom  on  the  out  post  of  Oregon 
and  California;  and  it  is  to  be  hoped  that  the 
day  is  fast  approaching,  when  the  tree  of  liberty 
which  was  planted  by  our  fathers  upon  Amen* 
can'  soil,  will  take  deep  root,  until  it  shall  rise 
and  spread  over  the  face  of  die  habitable  globe. 
But  this  great  day  in  the  history  of  man  will 
be  remote,  unless  our  people  are  instroeted  and 
qualified  to  dischaive  the  duties  which  in  th« 
remote  history  of  their  country,  may  devolve 
upon  them. 

Mr.  President,  I  have  thought  it  due  to  my- 
self, and  to  those  whom  I  represent,  to  say  thu 
much.  And  sir,  whatever  may  be  the  action  of 
this  convention,  I  shall  console  myself  by  the 
reflection  that  in  my  humble  effaits,  in  behalf  of 
a  system  of  common  schools,  to  the  best  of  mr 
ability,  I  have  discharged  my  dn^,  ^  mjaelr, 
my  constituents,  and  posterity. 

Mr.  0.  A.  WIOKLIFFK.  I  hone  whatever  the 
decision  of  this  convention  may  be, we  shall  be 
able  to  settle  this  question  to  night,  in  some 
shape  or  other.  I  am  extremely  anxious  that 
we  shall  close  our  labors  by  the  seventeenth.  I 
think  we  can  do  so  by  devoting  our  time  to  tbe 
few  objects  which  are  now  before  us.  One  of 
them  which  seems  to  excite  a  great  degree  of  in- 
terest is  this  of  common  schoob.  I  am  the  friend 
of  education,  and  claim  the  responsibility  of  an 
seency  in  setting  apart  the  $o50,000  from  the 
t^ited  States  revenue,  for  the  purposes  of  edu- 
cation, when  the  countiy  is  prepared  to  appn^ 
priate  it 

The  jjentleman  from  Lewis,  (Mr.  Proctor,)  is 
wrong  in  supposing  that  there  was  any  setting 
apart  of  this  revenue  for  the  purpose  of  educa- 
tion by  the  general  jpvemment.  It  was  left  f^ 
for  the  states  to  decide,  and  as  I  remarked  tbe 
other  day,  when  the  fund  was  subject  to  the  con- 
trol of  our  treasurer,  there  was  a  contest  in  the 
legislature,  at  a  time  when  I  occupied  a  seat  in 
the  other  end  of  this  capital,  as  to  the  dispoeition 
of  that  fund. 

There  was  a  strong  disposition  on  the  part  of 
some,  to  throw  the  whole  in  the  fond  for  in- 
ternal improvement.  Others  were  disposed  to 
invest  it  in  Bank  stocks.  A  compromise  was 
made  by  which  $850,000  was  set  a{>art  for  the 
school  fund.  The  bslance  was  invested  instocks. 
What  has  become  of  the  school  fund  since  that 
time,  I  do  not  know.  But  I  am  opposed  to 
adopting  as  a  part  of  the  constitution,  this  com- 
mon school  system,  sometimes'  called  tbe  ftee 
school  system.  I  use  the  term  common,  as  op- 
posed to  individual  or  private  schools. 

As  1  know  the  chairman  of  the  committee  de- 
sires to  be  heard  on  this  subject,  I  will  only  of- 
fer an  amendment  which  I  shall  propose  for  the 
whole  of  the  report.  If  we  have  a  school  fund 
secured,  and  set  apart  by  the  legislature  of  the 
country,  I  want  to  leave  that  fund  to  the  dispoei- 
tion or  the  legislature  for  educational  purposea. 
If  they  shall  hereafter  create  a  foiid  by  the  eoa- 
tinnance  of  this  two  oent  tax,  or  by  additional 
taxation,  or  in  any  othermanner,  I  want  the  een- 
stitution  to  lay  hold  of  it  and  devote  it  to  ednea* 
tion.  But  tlie  mode  and  aamyr,  and'  time  lAca, 
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)UJ<ltb«possibilityof  uarrjiiigitoutiaevery  ooun 
ty  in  the  commouwealth  at  the  same  time,  seems 
to  me  to  be  questions  which  it  is  utterly  impos- 
sible for  us  to  decide.  I  see  by  one  of  the  sections 
of  the  report  that  if  a  county  shall  fail  Tvithin 
ten  years,  to  place  herself  in" the  position  which 
has  been,  or  may  be  provided  in  the  school  law, 
and  fails  to  draw  the  fund,  and  appropriate  it 
to  educational  purposes,  it  is  to  be  withdrawn 
from  her  and  her  population  forever,  and  thrown 
back  into  the  original  fund.  Thus  every  ten 
years,  a  portion  of  each  county  whose  population 
18  not  prepared  to  appropriate  the  fund,  is  to  lose 
the  benefit  of  it,  and  cannot  have  it  when  pre- 
pared to  appropriate  it.  I  wish  to  secure  the 
fund  from  legislative  distraction,  or  abstraction, 
and  for  that  purpose  I  offer  the  following  sub- 
stitute : 

"All  the  funds  which  have  been,  or  which 
may  be  collected,  and  which  have  been  set  apart 
for  common  school  purposes,  shall  beheld  sacred, 
subject  to  be  regulated  by  the  general  assembly, 
and  applied  ana  disbursed  as  shall  seem  best  to 
effect  lie  object  of  general  education." 

Mr.  TAYLOR.  I  announced  to  the  conven- 
tion when  I  first  addres.sed  it,  that  I  was  now, 
for  the  first  time  in  my  life  in  a  legislative  as- 
sembly. I  come  here  from  the  humble,  and  to 
me  faicinatiug  obscurity  of  private  life,  and  I 
ask  of  this  convention  that  tney  will  not  judge 
of  the  importance  of  the  subject  now  under 
consideration,  nor  of  its  inherent  justice  by  the 
humble  and  unpretending  weakness  of  its  ad- 
vocate. Exclamations  of  surprise  and  astonish- 
ment have  been  so  frequently  made  in  reference 
to  the  course  and  conduct  of  some  gentlemen 
here,  that  they  have  indeed  become  common 
substantives.  I  sir,  too,  have  to-day  been  in- 
deed greatly  surprised  by  the  action  of  some 
gentlemen  in  reference  to  the  great  subject  now 
under  consideration.  When  the  president  rose 
from  his  seat  to  put  the  question  upon  the  adop- 
tion of  the  first  section  of  the  report,  I  firmly 
believed  it  would  be  passed  "  nnnine  contra- 
dicerUe  ;"  I  so  believed  because  I  thought  the 
same  feeling  pervaded  the  representative  which 
did  the  represented.  But  in  an  expectation  so 
just  and  reasonable,  so  consonant  with  the 
hopes  and  interest  of  our  common  constitutency, 
I  am  likely  to  be  sadly  disappointed. 

The  gentleman  from  Xelson  (Mr.  Hardin,)  pro- 
pounded to  us  a  singular  question,  one  which  I 
dare  answer,  and  which  I  will  make  the  record 
before  me  answer.  Said  he,  are  you  afraid  to 
trust  the  legislature? — I  am.  He  asked  it  with 
great  emphasis  and  confidence — I  answer  it  in 
the  same  spirit^ — 1  am  afraid  to  trust  the  legisla- 
ture; and  the  reasons  for  that  distrust,  I  will 
eive,  drawn  from  legislative  records  on  this  sub- 
ject. I  hope  the  convention  will  bear  with  me 
whilst  I  unfold  the  reasons  of  that  distrust,  and 
defend  the  action  of  the  committee,  of  which  I 
am  chairman,  from  the  most  singular  arguments 
with  which  ithas  been  assailed  by  theelder  gen- 
tleman from  Nelson.  You  may  talk  to  me  about 
the  changes  which  we  are  making  in  the  existing 
constitution,  great  as  they  are,  and  demanded 
as  they  are,  alike  by  public  nece.ssity  and  senti- 
ment; you  may  bold  up  to  the  people  the  elec- 
tive principle  which  we  are  about  to  incorporate 
in  the  new  organic  law;  but  I  tell  you,  in  the 
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language  of  holy  writ,  "the  laat  shall  be  firsti, 
and  the  first  shall  be  last;"  and  although  the  re- 
port of  the  committee  on  education  is  tie  lastoa 
the  calendar,  ^et  you  will  find  that  this  subject 
of  education  is  the  first  in  the  affections  and 
hopes  of  the  people  of  this  commonwealth.  I 
resided  for  many  years  in  one  of  the  new  and 
western  states  ef "this  confederacy;  and  when  I 
moved  to  it,  ray  first  object  and  duty  was  to  be- 
come acquainted  with  ns  constitution,  its  polit>- 
ical  history,  and  internal  polity.  Among  the 
matters  which  attracted  my  attention  was  the 
fact  that  the  general  government  had  given  to 
the  state  every  sixteenth  section  of  land  for  the 
promotion  of  knowledge,  and  consequently  of 
human  virtue  and  happiness.  Congress  had  not 
only  given  to  Indiana,  but  to  all  the  new  states 
most  liberally  of  the  public  domain  for  the  pur- 
poses of  education,  wnile  Kentucky  and  most  of 
the  elder  states  of  this  confederacy  had  not  re- 
ceived any  thing.  In  the  year  1836  there  had 
accumulated  in  tne  treasury  of  the  United  States 
about  twenty  eight  millions  of  dollars  beyond 
the  demands  against  it,  the  most  of  which  had 
arisen  from  the  sales  of  the  public  lands,  the 
common  property  of  the  people.  Congress  de- 
termined that  this  large  amount  of  surplus  rev- 
enue should  not  lay  there  idle  and  unproduc- 
tive; nay,  sir,  fearing  perhaps  that  it  might  be 
devoted  to  bad  and  sinister  purposes,  passed  an 
act  ordering  it  to  be  distributed  among  the  sev- 
eral states  in  the  ratio  of  their  representation  in 
that  body,  and  thus,  sir,  the  most  singular  spec- 
tacle was  exhibited  to  the  world,  of  a  government 
making  among  the  governed,  a  parental  distri- 
bution of  twenty  eight  millions  of  dollars  which 
had  accumulated  in  its  coffers,  a  spectacle  never 
before  seen,  and  which  I  fear  will  never  be  seen 
again,  at  once  the  noblest  and  most  cheering 
commentary  upon  free  government,  and  the  in- 
tegrity and  justice  of  its  administration. 

Kentucky  accepted  her  share  upon  the  condi- 
tion imposed  by  congress;  and  upon  the  23d  day 
of  February,  lo37,  pa.ssed  an  act  in  whichi  find 
the  following  section: 

"Be  it  farmer  enacted.  That  the  profits  arising 
from  one  million  of  dollars  of  the  surplus  revenue 
of  the  United  States,  deposited  and  to  be  depos- 
ited with  the  state  by  virtue  of  the  act  of  con- 
gress of  the  11th  of  June  1836,  be  and  is  hereby 
set  apart  and ybrewr  dedicated  to  founding  and 
sustaining  a  general  system  of  public  instruc- 
tion in  this  state." 

Sir,  to  what  nobler  purpose  could  such  a  fund 
have  been  dedicated.  The  legislature  of  Ken- 
tucky felt  then  as  we  now  feel;  being  the  just 
and  proper  reflex  of  public  sentiment,  what  did 
the  representatives  of  the  people  do?  They  set 
apart  one  million  dollars  a.na  Jorever  dedicated 
it  to  a  general  system  of  public  instruction.  In 
the  tenth  section  of  this  act  it  is  further  provi- 
ded "that  until  such  system  shall  have  been  de- 
vised by  law,  the  profits  shall  be  placed  under 
the  direction  and  control  of  the  commissioners 
of  the  sinking  fund,  who  are  thereby  directed  to 
discriminate  the  same  from  the  other  in^edienta 
of  said  fund,  with  a  view  to  the  abetractum  there- 
of, together  with  the  accumulaliona  thereupon,  as 
soon  as  the  same  shall  be  required  under  the  con- 
templated system."  Now,  sir,  this  looks  most 
beautiful  and  fascinating  on  paper.    This  term 
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hmtr  u  a  *troi>f  ob*>  but  inueli  I  fear  tia  like 
lover'a  rova,  tmnen  on  a  rannittg  stNtm.  It 
tthibita  a  great  deal  of  legislative  anxiety  for 
tiie  aitfe  custody  of  this  fund.  It  is  to  be  kept 
•Iways  ready — they  want  no  days  of  grace  wt 
its  payment.  The  commissioners  of  the  sinking 
fund  are  required  to  discriminate  it  from  the 
other  ingredients,  with  a  view  to  its  oAitraeftoa. 
They  are  to  keep  it  in  a  separate  stocking,  just 
as  the  frngal  and  provident  old  voman  keeps 
her  garden  seed  ready  to  plant  in  the  spring ; 
nay,  the  aeeumuiations— meaning  as  I  presume 
the  intereit — that  too  is  to  be  kept  separate  and 
apart;  one  would  infer  that  the  children  of  the 
commonirealth  had  bat  to  knock  and  it  should 
Im  opened  unto  them — that  'twas  but  necessary 
to  C17  "open  sessame,"  and  the  cave  in  whicb 
'Vas  placed  this  sacred  deposit,  would  rive  its 

Elden  treasures  to  the  promotion  of  numan 
owledffe.  Well,  sir,  what  has  become  of  this 
fund  and  of  U$  acemiuUation$t  Permit  me  to 
Mad  firom  the  report  of  the  superintendent  of 
pnblic  instruction: 

"In  the  midst  of  such  circumstances  as  these, 
the  state  of  Kentucky  found  herself  embarked 
in  an  extensive  system  of  internal  improvements, 
designed  to  develope  her  resources  and  increase 
the  general  wealth.    The  funds  necessary  to  car- 

Son  her  extensive  operations,  were  raised  by 
e  public  credit,  exhibited  in  the  form  of  state 
IwDas,  which  were  issued  and  sold  to  a  large 
amount;  and  in  order  to  sustain  the  credit  of 
these  bonds,  and  provide  the  means  for  the  regu- 
lar payment  of  interest  accruing  on  them,  and 
the  final  discharge  of  the  bonds  themselves,  a 
ainking  fund  was  created,  and  a  laree  portion  of 
the  proceeds  of  the  taxes,  annually  handed  over 
to  the  commissioner  of  Uiat  fund.  The  bonds 
held  by  the  board  of  education  represented 
(850,0(H),  which  the  state  having  first  consecra- 
ted to  the  cause  of  education,  aumequently  used 
in  prosecuting  its  plans  of  internal  improvement. 
The  board  of  education  stood,  in  regard  to  the 
bonds  it  thus  held,  precisely  in  the  relation  of 
any  other  fair  holder  of  these  internal  improve- 
ment bonds;  unless,  indeed,  the  peculiar  nature 
and  origin  of  the  school  fund,  thus  invested, 
should  have  civeu  a  peculiar  Hacredness  to  the 
debt  thus  held  by  that  board.  Yet,  it  is  most 
painful  to  be  obliged  to  state,  that  the  legisla- 
ture of  the  state,  for  the  year  1844-5,  took  a  view 
of  this  matter  so  entirely  different,  that  by  the 
4th  section  of  the  act,  approved  February  10, 
1845 — chapter  264,  of  the  laws  of  that  session — 
it  required  all  the  state  bonds  held  by  the  board 
of  education,  to  be  delivered  to  the  governor  ot 
the  commonwealth,  and  to  be,  by  him,  burnt  in 
the  presence  of  the  high  officers  of  state !  As  if 
to  mock  the  great  cause  which  had  thus  been  be- 
trayed, the  act  proceeded  to  declare,  that  lists 
should  be  made  out  of  the  evidences  of  debt  thus 
burnt,  and  that  these  lists,  though  deprived  by 
the  act  itself  of  all  value  in  the  way  of  delivery, 
transfer,  or  assignment,  and  practically  robbed 
of  all  advantage,  thenceforth,  from  the  sinkine 
'ftind,  which  had  been  created  to  sustain  and  fi- 
nally discharge  jost  such  bonds,  should,  never- 
theless, be  held  and  taken,  as  in  the  place  of  the 
bonds  that  had  been  burnt,  and  be  as  sacred  as 
they  had  been  I  Practically,  that  is,  sacred 
enoaghtoba  burnt  thamseives,  whenever  th«  ai- 


der 


incas  of  th*  public  cridit  might  Kaaii  (o  lan.* 
n  such  a  proceeding  desirable  agalAst  tbad4 
fenceless  creditors." 

80  air,  we  see  this  fund  was  first  dedicated  to 
the  improvement  of  the  head  and  heart,  the  mor- 
als and  the  intellect  of  the  country,  to  the  noblest 
of  all  improvement^-to  the  accumulation  of  thst 
wealth  "  which  taketh  no  wings  and  flyeth  not 
away"— of  which  no  adverse  fortune  can  ever 
deprive  us,  and  against  which  no  commission  of 
bankruptcy  can  ever  issue.  "Who  so  knoweth 
the  things  of  a  man,  save  the  spirit  of  the  man 
that  is  in  him?"  The  legislature  have  not 
spread  on  the  record  the  reasons  which  indnced 
them  to  order  those  bonds  to  be  burnt.  They 
were  afiraid,  I  infer,  that  they  would  be  pat  in 
market.  They  directed  them  to  be  listed,  and  if 
the  anditor's  office  should  be  burned,  the  tangi- 
ble evidences  of  this  large  debt  to  the  children 
of  the  state  would  be  gone;  there  are  no  bonds 
as  I  understand  in  existence.  Has  the  interest 
on  this  eight  hundred  and  fifty  thousaDd  dollars 
been  paid,  and  kept  ready  (to  use  the  langnase 
of  the  act  of  1837,)  for  abstraction?  No  air.  On 
the  20th dayof  December,  1848, abond for $306,- 
768  43  cents,  being  the  arrears  of  interest  doe  ■ 
upon  said  t8S0,0(K),  was  executed  by  the  state. 
There  is  also  (51,333  39  cents  of  interest  due  for 
the  year  1848.  So  it  will  be  seen  that  the  in- 
terest has  not  been  paid;  and  this  large  intereat 
bond  of  $308,768  43  cents  is  pavable  at  tlie 
pleasure  of  the  legislature.  Should  not,  I  aak, 
the  people  be  jusuy  jealous  of  the  l^islatnreT 
Have  they  not  a  right  to  be  ao  on  thu  subject; 
and  being  so,  I  as  one  of  the  friends  of  educa- 
tion, am  for  placing  in  the  constitution  which  we 
are  now  forming  a  clause,  dedicating  thu  great 
fund  to  this  still  greater  eause.  It  is  honor 
enonffh  to  be  a  delepde  on  this  floor;  bot  it  ia  a 
still  higher  honor  to  have  been  inafanmental  in 
securing  this  fund  to  the  glorious  cause  of  eda- 
cation. 

Mr.  President,  in  the  year  1848  the  l^islature 
passed  an  act  authorizing  the  governor  ofuie  state 
to  execute  a  bond,  payaiDle  to  the  board  of  educa- 
tion, for  the  interest  and  dividends  which  was 
due  from  the  state  to  said  board  up  to  the  lat  of 
January,  1848,  and  that  bond,  as  I  have  stated 
before,  amounted  to  (308,768  42  cents,  payable 
at  the  pleasure  of  the  legislature.  I  once  read  of 
a  man  who  bound  himself  to  build  a  house  of 
given  dimensions  for  a  widow,  and  after  setting 
forth  in  the  written  contract  the  style  and  ma- 
terial in  and  of  which  it  was  to  be  built,  he  add- 
ed, that  in  the  constmction  of  said  house  "be 
was  not  to  be  hastened"— so  in  the  payment  of 
this  large  sum  the  legislature  is  not  to  be  hast«i- 
ed.  Sir,  am  I  again  to  be  asked  if  I  am  unwil- 
ling to  trust  the  legislature?  I  do  distmat  them, 
when  they  order  their  bonds  to  be  baraed; 
when  they  give  one  for  the  interest,  and  say  it 
shall  not  be  assignable,  and  make  it  payable 
when  they  please;  when  they  play  the  game  of 
tit  and  Ioom.  Credulity  is  folly — nay.  'tis  moral 
and  official  treason  against  the  children  of  tUa 
commonwealth.  I  promised  an  viA  friend  of 
mine  when  I  came  here  not  to  vote  for  a  divwce, 
(he  thinking  we  had  the  power  and  riglit  to  do 
so.)  I  promised  him  I  would  not;  bnt  1  am  go- 
ing to  violate  that  promise,  and  to  Tote  to  oi- 
vorcs  the  legislature  fVom  the  power  to  eontrol 
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•r  dMtnj  this  fand.  I  know  my  old  {nend 
will  «xeaie  me;  he  vu  an  intelligent  man  and 
•  good  demoorat,  but  he  had  the  good  sense  and 
p&iotism  to  rote  for  me,  whig  av  I  am. 

The  legislature  snatains,  (or  ntther  the  state 
in  reference  to  this  food,}  the  singalar  position 
of  debtor  and  creditor.  They  hare  made  their 
bond*  payable  to  th*  board  of  education.  They 
hare  onfered  them  once  to  be  burned.  They 
haTe  not  paid  the  interest,  nor  provided  the 
means  for  its  payment.  They  may  destroy,  for 
aught  I  know,  tne  creditor — ^the  board  of  educa- 
tion, the  coiporate  body  who  hold  their  bonds 
in  trust  for  the  children  of  the  state — and  I  hare 
<«nse  to  be  jealoos  of  legislatire  integrity  and 
honor.  The  gentleman  from  Nelson  (Mr.  Har- 
din) has  attributed  to  me  the  paternity  01  this 
UOTement  here  upon  the  subject  of  common 
Mhools.  Not  so.  The  gentleman  from  Carter 
(Hr. T.J. Hood)  introduced  the  resolution  for 
the  appointment  of  the  committee  by  whom  this 
report  is  made.  Sir,  I  honor  the  gentleman  from 
Carter  for  it,  and  shall  forever.  When  this  oon- 
Tention  first  met,  I  took  my  seat  where  I  now 
am,  and  looked  out  of  the  loop-holes  of  retreat, 
(far  I  am  on  the  outer  tier  of  seats,)  at  the  dele- 

rktes,  talking  to  myself  about  men  and  things, 
was  appointed  by  the  president,  most  unex- 
pectedly to  myself,  chairman  of  the  committee 
on  education,  an  honorable  position,  and  I  am 
trying  to  merit  bis  confidence,  and  that  of  my 
•onstituencT,  by  the  protection  of  our  common 
right  to  and  interest  in  this  great  matter  of  edu- 
ewon.  What  does  this  report  propose?  First, 
it  enjoins  it  on  the  legislature  to  establish  and 
keep  in  existence  a  system  of  common  schools 
throughout  the  state,  open  to  all  the  {tee  white 
children  thereof;  3nd,  to  secure  the  fund  hereto- 
fore mentioned  by  me;  3rd,  to  prevent  the  legis- 
lature from  diverting  the  interest  which  may  De- 
eome  due  on  said  fund  to  any  other  purpose  than 
common  schools.  It  Airther  provides  fur  the 
•lootion  by  the  people  of  a  superintendent  of 
public  instruction.  This  is  a  profile  of  the  re- 
port. It  has  been  denied  on  this  floor  that  there 
ia  any  necessity  for  interference  by  this  conven- 
tion with  this  subject.  Let  the  report  of  the 
auditor,  in  reply  to  a  resolution  which  I  had  the 
honor  to  introduce,  answer: 

"A  statement  showing  the  total  number  of  pa- 
rents and  guardians,  with  the  amount  of  their 
property,  and  the  number  of  children  between 
9  and  16  years  of  age,  taken  from  the  com- 
missionors'  books  returned  to  the  second  audi- 
tor for  the  year  1849: 

PtntU*.  CiiWn. 

Itt.  Thoee  thtllMive  no  propertT  enter 
ed  ftir  taxkUon  and  namMr  of  cMI- 
Ann,  ....  Bjose     19,467 

td.  Those  wbo^are  worth  lew  then  9100 
In  property  and  number  of  children,       13,755     38,764 

3d.  Thoee  who  are  worth  from  $VX)  U> 
•400  in  property  and  unmber  of  chil- 
dren, •  ...  18,757     S5/B5 

4th.  Tboae  who  are  worth  tram  tmto 

J6(X)  in  propertT  and  number  of  chll- 
ran,  :  5,104      16,409 

Sth.  Those  who  are  worth  over  MOO  In 
propertrandnnmherofchUdrea       ■    3036S     85,315 


Total, 


70,707    118,900 


There  are  in  Kentucky  ninetr-one  thousaad 
children  whose  parents  are  mostly  unable  to  ed- 


ucate then,  and  y«t  we  are  beseechod  not  to  in> 
terfere.  Great  God,  can  it  be  possible  tliat  w« 
shall  be  noii-oombatants  in  the  great  battle  <tf 
life — for  knowledge  is  life.  I  aak,  if  gentlemen 
can  look  up<wtbis  barren  and  unpcoduetire  field, 
and  not  desire  to  plant  and  nurture  within  it  th* 
tree  of  knowledge,  (perhaps  of  life  also,) — to  lead 
through  it  those  fountains  of  living  water,  whick 
slake  not  but  rather  increases  the  tUrst  of  him 
who  drinketh:  who  does  not  desire  to  cast  up«n 
this  still  and  unmiitful  pool  bread  with  the 
cheering  assurance  that  it  shall  indeed  be  gath- 
ered after  many  days;  tosowbroad-caatoverthit 
land  the  seeds  of  knowledge,  which  shall  germi- 
nate and  produce  forever.  With  the  stutliiu| 
facts  presented  in  this  report  of  the  second  audtr 
tor,  how  ean  gentlemen  oesitate  about  the  abso- 
lute neoessityof  constitutional  provisionfor  soma 
system  of  general  education?  It  cannot  be  th«t 
this  convention  will  adjourn  wiUiout  the  ex- 
pression of  some  solicitude  on  this  great  mat- 
ter. 

Mr.  President,  I  threaten  no  gentleman  on  this 
floor  with  his  constituents — x  point  no  onefo 
the  reckoning  which  will  be  made  with  him  ib 
reference  to  the  custody  and  use  of  this  great 
fund.  Home  sir;  'tis  the  most  beautiful  and  fas- 
cinating word  in  the  English  language,  doubtr 
less  on  account  of  its  associations — grouping 
within  its  circle,  wife,  children,  and  fnends,^ 
dare  any  man  here  to  go  home  and  look  the 
mother  of  his  children  in  the  face,  and  tell  hei^ 
who  is  the  partner  of  his  joys,  his  troubles,  and 
anxieties,  that  he  opposed  the  constitutional  de- 
votion and  security  of  this  money  for  the  educa- 
tion of  her  children.  I  want  every  mother  to 
know  that  if  the  father  of  her  children  sh^  be 
taken  away,  that  there  is  a  fund  set  apart  by  the 
constitution  of  her  country,  for  their  education 
— that  though  they  are  indeed  orphans,  yet  their 
mural  and  intellectual  culture  has  been  provi- 
ded for  by  the  state,  whose  rulers  they  are  to  be 
in  a  few  short  years.  Yes,  gentlemen,  when 
you  shall  return  home,  and  sit  down  at  your 
own  firesides,  rendered  festive  by  your  presence, 
and  secure  and  happy  by  your  presence,  when 
your  children — the  buds  and  blossoms  along  the 
pathway  of  human  life— «!hall  be  throwing  uieir 
tittle  arms  around  your  neck,  and  telling  you, 
in  their  artless  simplicity,  the  little  domestic 
incidents  that  have  occurred  in  your  absence, 
can  you,  in  such  an  hour,  tell  the  wife  and 
mother  that  you  havehad  an  opportunity  of  pro- 
viding a  system  of  schools  for  them,  and  have 
not  done  it?  Will  you  throw  over  this  sunshine 
of  the  heart  the  pall  of  neglected  and  violated 
social  obligation  and  duty,  by  your  failure  to 
protect  and^secure  this  fond  from  legisliUiive  ra- 
pacity and  duplicity? 

No  roan  can  estimate  the  value  of  knowledge. 
I  would  not  exchange  my  opportunitiea  of  infor- 
mation, and  the  means  of  its  acquirement,  for 
all  else  this  world  can  give.  Knowledge  is,  in- 
deed, power,  every  where;  but  in  a  govenuaent 
oraanized  as  ours,  'tis  so  socially  and  politically. 
The  right  of  snffinge,  as  a  mere  right  in  itsea, 
is  not  of  such  inestimable  value.  It  is  as  the 
guaranty  of  the  safety  and  security  of  other 
ririite  ttiat  its  valve  and  power  is  aemonetmr 
ted: 
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« It  to  •  WMpoDibuparnt 
Ttaa«ltkar«wardarbaronMi  I 

It  comn  down  u  Ufbt  ud  (tUl, 

A*  (DOW  fltke  OB  tha  «ad ; 
And  Mcecntm  tba  ftwrncn'*  win, 

JU  Ufhtnlng  dow  tba  will  of  Ood." 

Ita  lateUiMnt«xeroiMb«Ter7thiDr;tMiDde«d 
41lt  (word  cdUxt  tpirit  of  {Memen,  and  itnmyi  i^- 
ilMd,  b«  used  as  well  for  wo  as  wtial.  Intelli- 
gence genenlly  diffosed  ii  neeeMsry  to  the  sta- 
Silitj  of  free  roTennnent.  Patriotism  is  part 
•nd  parcel  of  tne  moral  and  social  inheritanee  of 
onr  people:  'tis  a  noble  and  oommon  Tirtoe;  it 
nay  M  said  "to  grow  with  oar  growth,  and 
•trengdien  with  oar  streogUt."  But  tia  the  ed- 
ncatM  patriotism  of  the  conntrjr  that  is  to  walk 
Bmid  the  conflict  of  the  socisi  and  political  ele- 
ntcnts,  and  amid  the  winds  and  waves  of  human 
wmadice  and  passion,  and  bid  them  be  still. 
We  have  been  tnld  by  the  gentleman  firora  Nel- 
son (Mr.  Hardin,)  that  the  catholics  are  opposed 
to  this  system  of  oommon  schools,  and  tnat  if 
ve  put  it  in  the  constitution  they  will  oppose  ita 
adoption.  And  he  has  conjured  up  "spirits 
from  the  Tasty  deep,"  for  the  purpose  of  f^i^t- 
ning  us  from  our  duty  on  this  subject.  He  seems 
t)  think  it  will  array  the  whole  catholic  popola- 
tion  against  the  new  orga&io  law.  Sir,  I  do  not 
bdiere  it.  I  will  not  do  them  the  injustice  to 
believe  this  imputation  upon  theirpatriotism  and 
intelligence.  1  understand  they  have  some  of 
the  best  schools  in  Kentucky — I  know  they  have 
been  esteemed  the  steadfast  friends  of  educa' 
tion.  They  will  not  send  their  children,  'tis 
iaid,  to  free  schools.  Be  it  so.  Let  them  edu' 
•ate  their  own  children;  they  have  the  right  to 
do  so,  and  the  ability,  too.  Is  that  any  reason 
why  the  friends  of  education  sbonld  neglect  to 
provide  for  such  a  system  of  publip  instruction 
as  will  hang  up,  at  eveiy  man's  fireside,  the 
lamp  of  knowledgeT  We  bring  it  within  the 
naoh  of  all — saint  and  sinner,  protestant  and 
oatholic;  and  if  the  latter  does  not  choose  to 
embrace  the  advantages  of  the  system,  the  fault 
is  not  outs.  We  have  erected  the  lamp — if  I 
may  ose  the  figure — like  the  braxcn  serpent  in 
ti^e  wilderness,  and  invited  every  man  to  look 
and  live:  and  if  he  will  not,  we  have  the  conso- 
lation that  it  is  not  our  fault,  or  our  neglect. 
But,  sir,  if  the  catholics  oppose  a  constitutioniJ 
system  of  public  instruction,  that  very  opposi- 
tion is,  wiui  me,  the  strongest  reason  why  the 
system  should  exist;  and  the  very  declaration 
tnat  they  oppose  it,  has  but  increased  my  anxie- 
ty to  incorporate  it  in  the  constitution. 

Sir,  what  an  immense  and  frightful  amount  of 
ignorance  there  is  in  this  country.  The  profea- 
Bion,  of  which  I  am  a  member,  brings  me  into 
contact  with  a  great  many  persons  who  can 
neither  read  or  write.  Ifot long  since  I  was  up- 
on a  visit  to  a  friend  in  a  county  not  far  dis- 
tant from  mine,  when  a  man,  who  had  purcha- 
•ed  •  small  tract  of  land  of  him,  came  to  pay 
for  it;  he  paid  a  portion  of  the  parchase  money 
imd  gave  his  note  for  the  balance.  When  he 
•ame  to  sign  the  note,  he  placed  to  it  his  mark, 
and  I  attested  it.  My  friend  told  me  that  the 
father  of  that  man  kept  him  whilst  a  boy  at 
home  at  woik,  whilst  he,  the  father,  taught  oth- 
erpeople's  children.  What  a  singular  and  mor- 
tUyiag  iMelacle  is  here  pivsanted  of  a  parent  be- 
MowtegkiMwledge  vpMi  tlie  ehiMrea  of  others 


and  denying  it  to  hi*  own.  I  hope  fbr  the 
hcAor  of  knmMi  natara  that  sodi  lastanose  ai« 
rare.  Why,  sir,  if  I  believed  in  total  annihil*- 
tion  after  death,  still  I  would  do  all  I  oonld  tar 
the  diffusion  of  knowledge,  because  of  its  praa- 
ent  value  and  enjoyment;  but  believing  as  I  do 
"that  this  spirit  of'^ours  is  not  as  perishable  ■■ 
the  teleaoope  through  which  it  looks,  as  twere, 
into  the  very  gates  of  heaven ;"  believing  as  I 
do  that  it  carries  with  it  beyond  the  grave  all 
its  acqnisitions  and  its  poweia  of  acquisition, 
it  beoonies  doubly  important  and  interesting  to 
me.  I  know  'tis  a  tnte  remark  that  education  ie 
the  ladder  which  leads  "from  barbarism  to  civ- 
ilisation, from  ignorance  to  knowle^e,  ttom 
daikness  to  light,  from  earth  to  heaven.  If  ao, 
'tis  our  duty  to  furnish  that  ladder  to  every  man, 
and  while  we  have  an  opportunity  let  us  do  it. 
I  know  that  in  the  rich  counties  of  Uie  state  ti* 
difficult  to  establish  a  system  of  common  schools; 
there  has  been  in  the  county  whKdi  I  have  the 
honor  in  part  to  represent,  but  a  partial  adop- 
tion of  the  present  system — in  maoy  of  the  coiin- 
tiee  no  organisation  whatever  has  been  had.  A 
friend  who  sits  by  my  side— the  intrigant  and 
sensible  delegate  from  GreeiH-informed  me  m 
few  days  ago  Uiat  in- the  county  of  Pulaski  there 
has  been  quite  an  extensive  organisation  o( 
schools  under  the  present  law.  She  has  1964 
parents  and  3590  children.  She  is  a  demoeratio 
county,  but  she  has  sent  to  the  senate  of  Ken- 
tucky a  whig^-a  northern  man  by  birUtand  ed- 
ucation, and  who  has  devoted  much  time  and 
attention  to  the  promotion  and  organization 
of  these  schools  in  Pulaski,  and  the  best  return 
which  the  people  oould  make  to  him  for  his  in- 
terest in  their  welCue  was  to  elevate  him  to  a 
more  extendi  theatre  for  nsefrilnees.  Sir,  Aa 
election  of  this  man  from  a  democratic  county, 
(and  he  a  whig,)  is  honorable  to  my  demooatia 
friends.  It  euiibita  that  thete  are  intareets  and 
motives  above  PMty  aacoeea  and  par^  triompb; 
and  that  though  in  a  minority  in  the  state,  that 
they  can  forget,  yea,  sir,  eltvate  themselree 
above  party  prejudices  and  come  up  to  the  resene 
of  their  children  and  the  ooontir  firom  the  eon- 
sequences  of  ignorance  and  folly. 

I  feel,  sir,  that  I  have  trespassed  on  the  at- 
tention and  indulgenue  of  the  convention.  I 
could  not  have  said  leas — ^perhaps  I  ou^t  net 
to  have  said  so  much. 

This  is  a  subject  which  comes  home  to  every 
citizen  :  it  so  commends  itself  to  our  kind  con- 
sideration and  regard;  it  so  challenges  our  at- 
tention noio,  and  so  inspires  our  hopes  for  the 
future.  Sir,  if  you  desire  to  eneraft  in  the  con- 
stitution, which  we  are  now  making,  an  element 
of  success  and  triumph  over  all  opposition,  yon 
cannot  better  do  it  than  by  the  adoption  of  the 
principles  ef  the  report  of  the  committee.  Ithank 
the  house  again  for  their  kind  indulgence.  I 
attribute  their  patient  attention  not  to  the  manner 
in  which  my  remarks  have  been  presented,  but 
to  the  intrinsic  importance  of  the  subject  now 
under  consideration,  and  of  which  I  have-ever 
been  the  faithfiil  friend  and  humble  and  xealons 
advocate. 

Mr.  ROOT.  I  rise  to  make  a  few  remarks,  not 
that  I  expect  to  shed  any  light  on  the  sabjoet 
before  the  convention,  but  because  I  feel  that  if 
I  do  not  avail  nysdf  of  this  oppwtuuHy,  it 
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may  never  occur  to  me  again  to  make  the  pecu- 
liar views  of  the  people  of  roj  county  known  to 
this  convention.    I  feel  that  if  I  were  to  let  this 
opportunity  pass,  I  should  disappoint  the  ex- 
pectations of  a  respectable   portion  of  the  peo- 
ple of  this  commonwealth.    If  there  was  any 
one  subject  on  which  I  was  thoroughly  and  ful- 
ly instructed,  it  was  to  rescue  from  the  vacilla- 
tion of  the  legislation  of  the  state,  the  common 
school  fund,  solemnly  dedicated  to  the  purposes 
of  education  by  the  representatives  of  the  peo- 
ple in  1837,  and  place  it  beyond  the  control  of 
the  legislature  of  the  country.    I  know  a  little 
about  the  legislation  of  the  commonwealth,  and 
its  changeable  character,  as  exhibited  in  1844- 
5-6,  when  the  question  of  common  schools  was 
under  consideration.     Strange  to  say,  there  was 
a  majority  of  the  members  then  on  this  floor,  in 
those  years,  who  were  disposed  to  vote  more 
money  to  procure  wolf  scalps  or  wild  cat  skins, 
than  for  the  purposes  of  promoting  general  edu- 
cation.   The  people,  with  all  their  virtue,  intel- 
ligence, and  chivalry,  are  not  fully  aud  fairly 
represented  by  their  representatives.    The  hon- 
orable representative  from  Fayette,  a   few  years 
ago,   introduced   a  bill   imposing  a  tax  of  two 
cents  on  each  $100  worth  of  property  in  the 
commonwealth  in  aid  of  common  schools,  pro- 
vided the  people  should,  at  the  next  election 
thereafter,  vote  for  the  tax.     The  people  did 
most  freely  ratify  and  confirm  that  law  by  an 
overwhelming  niaiority — a   two-thirds    vote. — 
From  the  whispering  I   have  observed  in  this 
house,  1  think  there  are  some  gentlemen  here  who 
arebeliind  the  sound  intelligence  of  their  constitu- 
ency, and  prepared  to  throw  the  common  school 
fund  overboard,  floating  as  it  were,  upon  the  at- 
lantic  waves  of  uncertainty,  without  a  rudder 
or  helm  to  guide  it,  save  the  periodical  whims 
or  ignorance  of  the  representatives  who  come 
here,  disregarding  the  best  interests  of  the  state. 
For,  is  it  not  its  best  interest,  and  do  they  not 
mistake  that  interest  when  they  vote  against  the 
establishment  of  the  common  school  system — 
when   they   throw   their   influence    against   it? 
Why  is  it  that  here,  to-day,  we  are  assembled 
in   a  free  government?    "Vi  hy   was   it  that  the 
thirteen  colonies  were  enabled  to   obtain   their 
independence?    Why  was  It  they   were  able  to 
throw  off  the  shackles  of  Great  Britain,  and  de- 
clare themselves  free  and  independent?     Because 
the  Puritan  fathers,  who  landed  on   Plymouth 
rock,  and  those  pioneers  who  came  to  N'irginia, 
were  educated  men.     It  was  becau.se  the  fathers 
of  this   country   underst<«)d   their  rights,    and 
understanding  those  rights,  were  prepared   to 
vindicate  them.    Why  is  it  that  the  dark  man- 
tle of  superstition  and  tyranny  hangs  over  the 
Russians,  one  of  the  most  powerful   nations  of 
the  earth,  who  are  governed  oy  the  arbitray  will 
of  the    Czar?    It  is  that  universal   ignorance, 
darker  than   Egyptian  night,  predominates  in 
that  land.    Why  was  it  that  in  1789,  Ireland,  a 
proud  and  chivalrous  nation,  was  not  able  to 
obtain   her    independence    and    throw    off  the 
(hackles  of  Britain?    It  was  on  account  of  the 
igorance  and  superstition  that  prevail  among 
tAat  people.    And  it  is  ignorance,  in  short,  that 
upholds  thrones  and  all  the  tyrants  of  the  earth. 
In  proportion,  therefore,  as  we  advance  in  es 
taj>UsluQX  universal  eduQBtionj  in  that  proper 
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tioD  shall  we  render  pennanetit  and  perpetuate 
American  liberty.  Liberty  is  a  jewel  which 
cannot  be  preserved  witlioiit  education.  Educa- 
tion enlightens,  ennobles,  and  elevates  man,  and 
qualifies  nim  for  that  sphere  he  was  destined  to 
occupy. 

Would  to  God  that  the  powerful  talents  of  the, 
gentleman  from  Nelson — for  his  talents  must  be 
felt  wherever  he  shall  take  a  part — could  have 
been  exerted,  at  this  late  hour  of  his  life,  upon 
one  of  the  greatest  and  most  ennobling  theatres, 
that  would  crown  every  other  act  of  his  honora- 
ble career.  Sorry  am  I,  as  he  is  about  to  de- 
scend to  his  grave  in  the  due  course  of  nature, 
that  that  venerable  man  should  endeavor  to  put 
out  the  lights  which  are  destined  to  cheer  ua 
along  our  pathway.  And,  for  what  reason?  Is 
it  to  oe  borne  with;  is  it  to  be  tolerated,  that 
in  this  crisis  of  affairs  in  Kentucky,  that,  by 
mere  fun,  or  the  recital  of  anecdotes,  that  may 
be  true — for  if  the  gentleman  vouches  for  it,! 
am  bound  to  believe  it — we  are  to  be  diverted 
from  the  fulfilment  of  our  purpose?  Because 
the  gentleman  has  found  one  solitary  school- 
master who  supposed  there  were  thirty  nine 
days  in  September — which  fact  is  enough  to  cre- 
ate laughter  among  the  unthinking;  and  it 
might  do  to  relate  at  some  cross  road,  by  way 
of  perpetrating  a  joke — but  would  it  be  right  if 
it  were  to  have  the  effect  of  cheating  the  great 
mass  of  the  children  now  bom,  and  to  be  l)om 
in  the  commonwealth,  out  of  their  birthrightt 
If  there  be  one  subject  higher  than  another,  one 
subject  holier  than  another,  one  subject  that  calls 
for  more  intellectual  exertion  than  another,  it  ia 
to  plant  the  common  school  system  in  Kentucky 
permanently,  and  upon  a  sure  basis.  What  1 
may  say,  being  unknown  to  fame,  may  have 
little  weight  or  force  here.  But  I  will  read  what 
I  deem  an  offset  to  the  opinions  of  the  gentle- 
man from  Nelson,  with  all  his  weight  of  charac- 
ter and  powerful  talents.  The  father  of  his 
country,  after  he  had  fulfilled  the  measure  of  his 
country's  glory.  In  his  parting  address  to  his 
countrymen,  held  the  following  language: 

"We  should  promote,  as  an  object  of  primary 
importance,  institutions  for  the  general  diffusion 
of  Knowledge." 

Again:  I  will  give  you  another  good  authori- 
ty. Aud  I  proclaim  here  in  my  place,  there  is 
not  a  revolutionary  patriot  among  all  the  patri- 
ots of  the  land,  greater  than  the  good  old  John 
Adams.  That  great  patriot,  seeing  the  impor- 
tance of  general  education,  declared  this  senti- 
ment: 

"  The  wisdom  of  the  legislature  in  making 
liberal  appropriations  for  the  benefit  of  the  pub- 
lic schools,  is  portentous  of  great  and  lasting 
good." 

Again:  I  will  say  to  my  democratic  friends  on 
this  and  that  side  of  the  house,  that  I  will  bring 
up  high  authority,  authority  to  which  they  have 
been  accustomed  to  bow  in  adoration,  the  great 
apostle  of  the  democratic  party,  Thomas  Jeffer- 
son, the  bright  morning  star  of  the  democracy 
of  the  land-— the  man  who  penned  the  immurtal 
declaration  of  independence,  and  knew  upon 
what  basis  that  declaration  rested.  What  cloeii 
he  say? 
"  That  education  Is  mostly  to  be  relied  on  for 
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promoting  the  wittdom,  rirtuc,  uxl  happiness  of 
the  people." 

A^n:  Mr.  Msdisou  fuiid,  and  he  \ras  another 
patriot,  whoso  authority  ouuht,  at  least,  to  have 
some  Weight  in  this  aseemblT: 

"Learning  affords  the  best  secarity  against 
erafty  and  dangerous  encroachments  on  our  pub- 
lic liberty." 

Again:  James  Monroe  says: 

"  We  should  promote  intelligence  among  the 
people,  as  the  best  means  of  preserving  our  lib- 
erties." 

Again:  That  great  oracle  of  the  law,  chief 
justice  Marshall,  says: 

"Intelligence  is  the  basis  of  our  independ- 
ence." 

Is  not  this  sentiment  true?  Intelligence  is  the 
basis  of  American  independence.  Now,  hare 
all  these  men  conspired,  these  worthy  patriots, 
these  leamed  statesmen — have  all  Uiese  worthy 
men  conspired  to  bear  testimony  to  a  certain 
fkct,  and  are  they  all  deceived?  Is  intelligence 
the  oasis  upon  which  American  liberty  rests? 
Is  it  the  onlv  basis?  Is  it  the  sure  basis?  Is 
this  the  northern  star  to  which  every  eye  must 
turn  iu  time  of  greatest  peril  to  republican  free- 
dom? It  must  be  admitted  by  all,  and  yet  I  am 
•traid  you  will  find  some  delegates  here  so  cow- 
ardly as  to  shrink  from  the  contest  of  freedom 
and  foil  back  iu  reserve.  These  men  would  not 
have  done  to  have  entered  a  breach  on  the  bloody 
field  where  our  fathers  achieved  our  liberties. 

Ai(ain:  Dr.  Benjamin  Rush  says:    ' 

"  We  can  only  prevent  crime  and  render  our 
Tepublioan  form  of  government  durable  by  es- 
taolishing  and  supporting  public  schools  in  ev- 
ery part  of  the  state." 

I  was  struck  with  the  remarks  of  the  leamed 
gentleman  from  Nelson,  as  he  maybe  called, 
■when  he  supposes  he  could  substitute  two  hun- 
dred thoasand  children,  now  in  the  commou- 
wealth,  to  be  educated,  ns  a  fair  offset,  because 
now  and  then  a  gentleman  chooses  to  take  three 
or  four  orphan  children  and  educate  them.  Is 
this  meeting  the  question  like  a  statesman,  like 
a  philosopher?  Is  this  coming  up  to  the  quen- 
tion ,  and  meeting  the  expectations  of  the  people 
of  Kentucky?  I  will  venture,  for  one,  to  proph- 
ecy, if  there  are  an^  gentleman's  constituents 
apposed  to  establishing  a  fund  for  nniversal  ed- 
ucation, the  reason  is,  they  are  ignorant  of  its 
Talae.  And  if  the  gentleman  liimself  under- 
stands the  wants  of  his  constituents,  he  should 
n>  it  blind,  and  in  less  than  ten  years,  when  the 
little  pratUera  throughout  the  commonwealth 
■hall  begin  to  prattle,  the  little  things  which 
ihej  have  leamed  in  the  common  schools,  then 
there  will  be  a^tatute  erected  to  that  gentleman's 
memory,  in  the  hearts  of  the  children  of  the 
oommouwealth.  He  ought  to  lead  public  senti- 
ment, and  if  he  is  not  prepared  to  do  it,  he 
ought  not  to  have  come  here. 

Here  are  assembled  a  hundred  wise  men,  not 
of  the  east,  but  of  the  weet,  engaged  in  a  work 
which  is  to  aff.ct  the  destinies,  for  good  or  evil, 
^f  the  people  of  this  commonwealth,  perhaps  for 
a  century  tv  come.  They  have  the  great  public 
interests  in  their  hands.  Will  they  let  the  oppor- 
tunity pass  of  acting  in  accordance  witli  it? 
Will  they  do  it?  Is  there  a  man  here  who.  is 
prepared  to  do  it?    I  believe  that  the  people  are 


prepared  for  a  general  system  of  edooation.  1 
believe,  according  to  the  report  of  the  boAoiaUa 
chairman  of  the  committee  on  education,  w« 
ought  to  dedicate  that  entire  fund  to  the  found- 
ing of  a  system  of  general  education.  I  think 
the  people  will  concur  in  the  adoption  of  that 
measure,  and  I  believe  that  ever^  man  who  votes 
for  it  will  be  hailed  by  his  constituents  as  a  ben- 
efactor of  his  race. 

I  look  upon  a  system  of  general  adueation  at 
the  very  Kremlin  of  American  liberty,  withont 
which  there  is  no  hope  of  perpetuating  the  libar- 
ties  of  this  country.  Think  you  tliat  the  UttU 
band  of  patriots  who  fought  at  Bunker's  hill,  or 
Saratoga,  or  Torktown,  or  wherever  our  viclo- 
ries  were  achieved  against  England's  militair 

EQwer,  would  have  succeeded,  but  for  the  intef- 
gent  and  patriotic  spirit  of  the  people  of  this 
country?  It  was  owing  to  their  being  eduoatad 
and  well  informed.  It  was  their  ministwa  who 
educated  diem — the  Puritan  ministers,  who 
brought  school-masters  from  Kneland,  and 
whose  first  act  was  to  establish  a  ehurch  ded- 
icated to  the  worship  of  Almighty  God.  Their 
next  act  was  to  looJc  to  the  intellectual  growth 
of  the  rising  geueratiun;  and  looking  to  that, 
they  made  themselves  and  their  descendants 
impregnable  to,  and  unconquerable  by  the 
mighty  hosts  of  England.  There  has  been  a 
ban  placed  here  on  quoting  anvtJiing  from 
Greece  or  Rome,  but  the  struggle  of  Thermopy- 
ke,  the Iwttles  and  victories  at  Marathon,  rla- 
t{Ba,Micalle,  and  Salamis  will  stand  as  imperish- 
able monuments  to  show  what  a  virtuous  and 
enlightened  people  can  achieve.  The  time  will 
soon  pass  by — ^it  will  be  gone  irom  us,  in  which 
to  lay  the  foundation  for  the  future  grandeur, 
glory,  and  prosperity  of  our  beloved  state.  Let 
us  therefore  address  ourselves  to  the  work- 
dedicate  the  fund.  Let  the  fostering  fiat  of  our 
new  constitution  go  forth,  announcing  to  Uie 
people,  that  ample  provision  has  been  made  to 
bedeck  the  old  commonwealth  with  those  jewels 
of  prosperity,  intelligence,  and  religion,  com- 
mon schools,  and  my  word  for  it,  the  gteti 
heart  of  Kentucky  will  welcome  and  sustain 
them-. 

I  call  on  the  democrats  now  in  the  nuuotity 
in  this  body,  and  I  rail  upon  the  whigs,  who  in 
times  gone  by  stood  up  for  education,  and  I  csU 
in  the  name  of  the  mighty  dead,  whose  senti- 
ments I  have  ottered  to-daj^,  to  come  up  and 
dedicate  the  fund.  Tou  will  make  your  eon- 
stituents  all-powerfal,  you  will  make  them  rick 
in  all  that  is  virtuous  and  glorious,  and  yon 
will  aid  in  the  perpetuation  of  human  liboty. 
Let  him  who  chooses  dodge  this  question. 

In  conclusion,  permit  me  to  say  if  there  is  a 
delegate  here  who  wishes  to  erect  a  monumeat 
to  his  name  more  enduring  than  brass,  more  last- 
ing than  the  eternal  hills,  let  him  devote  tha 
few  hours  remaining  of  this  session,  if  it  be  ne- 
cessary, to  the  advocacy  of  the  estaUi^ment  of 
a  school  fund,  which  shall  throw  light  and 
knowledge  to  the  darkest  comers  of  the  oommon- 
wealth,  and  gladden  the  heart  of  every  mother 
and  child  in  this  land.  Vote  this  dedication, 
and  you  will  have  done  something  for  the  poor. 
It  is  the  duty  of  a  republican  gorerament  to  ed- 
ucate its  children.  It  is  said  l^  all  writers  upo« 
republics,  that  education  is  ue  birth -right  4f 
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ject  to   the  !egrslature,  judging  from   file  pairf.' 
•the  schools  will  never  go  into  operation,  and  the 
funds  will  be  squandered   and  re-squandered, 
abstracted  and  re-abstracted,  and  nothing  will 
be  permanent.      And  finally,  as  ignorance  al- 
ways grows  with  ignorance,  and  there  being  no  ' 
light   in  the  commonwealth,  save   and   except 
that  which  is  confined  to  the  colleges  and  acade- 
mies, the  great  body  of  the  people  will   become 
BO  ignorant  as  not  to  appreciate  the  benefit  of  a 
common  school  education,  and  their  representa-  j 
lives  will  be  but  the  reecho  of  their  ignorance. 
What  a  state  of  things!      What  political  doctor 
will  undertake  then  to  cure  the  evil,  when  the  ! 
representatives  but  reflect  the  ignorance  of  their 
constituents. 

Hero  we  have  a  learned  body  of  men,  under- 
standing the  great  interests  of  the  common- 
wealth; now  strike  for  the  inrerests  of  your  con- 
stituents, and  my  word  for  it,  if  you  do  die 
politically  in  the  attempt  to  do  the  people  good, 
your  praises  will  he  echoed,  and  your  names 
eternized,  when  a  new  generation  shall  arise 
and  call  you  blessed. 

Mr.  BARLOW  moved  to  amend  the  amend-  j 
ment  by  adding  the  following: 

'■  Provided,  That  each  county  in  this  state,  un- 
der any  general  system  of  education,  shall  be  en- 
titled to  the  due  proportion  of  the  school  fund 
thus  dedicated,  according  to  the  number  of  chil- 
dren therein;  and  each  district  in  each  county 
shall  be  entitled  to  the  due  proportion  of  said 
fund  according  to  the  number  of  children  there- 
in." 

Mr.  MACHEN.  The  subject  of  education  is 
one  of  deep  and  abiding  interest  with  all  of  us. 
The  question,  however,  is  not  whether  education 
shall  prevail,  but  as  to  the  means  by  which  it  is 
to  be  done.  It  is  proposed  to  set  apart  $  1 ,225,- 
768  42,  which  is  to  be  a  sacred  fund  for  all  fu- 
ture time;  but  I  ask  where  that  fund  is?  Is  it  in 
the  vaults  of  the  treasury?  Is  it  in  a  tangible 
shape  anywhere?  If  not,  are  we  to  levy  a  tax 
on  the  people  of  Kentucky,  without  their  man- 
date to  do  it?  I  stand  here  with  as  little  fear  as 
any  gentleman  on  this  floor,  but  I  wish  the  all- 
powerful  voice  of  the  people  to  come  up  on  this 
subject  to  their  representatives  in  a  legislative 
capacity.  I  am  not  willing  to  say  to  the  people 
of  Calowell  county,  I  have  fixed  a  tax  of  three 
cents  on  the  $100  upon  you,  without  consulting 
you  about  it.  I  know  they  feel  an  interest  in 
education;  and  when  I  seethe  children  of  my 
constituents,  from  five  to  fifteen  years  of  age. 
destitute  of  an  education,  I  feel  willing  to  come 
up  and  give  them  the  means  of  education.  But 
shall  we,  without  giving  them  an  opportunity 
to  say  a  word  upon  the  subject,  fa'^ten  upon  them 
a  tax  from  which  they  will  not  be  able  to  extri- 
cate themselves?  I  trust  no  gentleman  will  be 
deluded  into  such  an  act.  I  am  not  prepared  to 
do  it.  I  am  unwilling  to  vote  this  three  cent 
tax,  and  rivet  it  on  the  people,  without  leaving 
them  the  privilege  to  shake  it  oflf.  I  know  the 
people  have  voted  a  two  cent  tax,  but  in  that 
case  it  was  left  to  their  free  volition.  They  came 
up  and  did  it  for  themselves;  and  I  am  willing 
to  leave  it  to  them  in  the  future.  When  they  see 
that  we  have  secured  that  which  has  already 
•  been  provided,  I  believe  they  will  come  up  and 
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tlirougli  every  nook  and  corner  of  the  liind;  ttit 
1  am  Tor  letting  them  do  it  for  themselvei.  I 
suppose  the  $7.'),500  of  stock  in  thu  bank  of 
Kentucky  is  available.  I  also  suppose  that  the 
$51,223  59  is  available,  but  I  suppose  the  other 
sum  is  not  available,  and  I  am  not  willine  to  sar 
that  the  people  shall  pay  $60,000  or  $70;000  an- 
nually without  consulting  them  on  the  subject. 
When  it  is  their  will,  they  will  instruct  their 
representatives  to  do  it.  When  we  have  .'secured 
the  common  stock.  We  have  done  all  that  we 
shall  be  justified  in  doing;  and  this  they  have 
required  to  be  done.  We  are  here  to  make  an 
organic  law,  and  not  to  impose  taxation. 

There  is  another  objection  to  this.  Although 
the  people  are  in  favor  of  education,  this  system 
has  not  worked  well.  It  has  certainly  notworked 
well  in  my  county.  It  does  not  accomplish  the 
purpose  that  was  expected.  It  is  true  that  this 
may,  in  some  measure,  be  attributable  to  the 
smallness  of  the  sura  disbursed;  but  we  should 
not  exercise  a  powerwhich  has  not  been  confided 
to  us.  Let  us  not  go  beyond  that  which  the  peo- 
ple have  delegated  to  us.  Let  us  leave  the  subject 
of  education  to  the  legislature,  for  they  can  either 
accomplish  the  object  or  leave  it  alone,  as  the 
people  may  determine;  for  the  representatives 
will  be  bound  to  obey  the  instructions  of  the 
people.  Let  us  secure  the  sum  which  remains, 
and  do  no  more.  Because  Washington,  and 
Madison,  and  Monroe,  were  in  favor  of  educa- 
,  tion,  will  not  justify  us  in  taxing  the  people 
where  thev  have  not  authorired  us  to  do  it. 

Mr.  BOWLING.  I  have  been  a  most  patient 
I  listener,  and  1  will  add  a  most  interested  one, 
since  the  assemblage  of  this  body  I  think  I  may 
say  sir,  that  not  a  speech  has  been  delivered  in  this 
hall  since  the  first  day  of  our  session  that  I  have 
not  heard.  Nay,  more;  I  have  carefully  read 
every  one  of  them,  as  they  were  published — I 
have  derived  no  ordinary  pleasure  and  instruc- 
tion from  this,  to  me,  new  and  varied  source  of 
knowledge,  and  1  feel  grateful  to  the  various 
gentlemen  who  have  participated  in  the  discus- 
sions for  whatever  each  has  contributed  to  the 
general  fund. 

1  had  not  intended  sir,  to  trouble  the  conven- 
tion with  any  remarks,  but  being  a  member  of 
the  committee  on  education,  and  feeling  a  deep 
and  abiding  interest  in  its  promotion,  I  could 
not  forego  the  opportunity  offered  by  the  occa- 
sion to  put  in  requisition  my  humble  abilities 
in  aid  of  that  sacred  cause. 

Sir,  however  high  the  claims  of  education  to 
the  profound  consideration  of  the  philanthropist, 
yet,  to  the  politician  in  a  government  like  ours, 
these  claims  are  enhanced  a  hundred  fold,  and 
in  a  government,  such  as  we  now  propose  for 
this  commonwealth,  it  becomes  a  sine  qua  non 
to  the  intelligent  discharge  of  the  high  political 
duties  which  is  conferred  upon  the  citizen.  It 
is  a  government  which  presupposes  an  exalted 
patriotism  and  intelligence  mended  in  happy 
association  in  the  electors,  and  as  education  is 
the  only  recognised  substratum  of  these  conser- 
vative elements,  it  is  peculiarly  to  that  basis 
that  the  eye  of  the  far-seeing  politician  should 
be  directed. 

It  shall  be  no  part  of  ray  purpose  in  my  dis- 
cussion of  this  hacknied  subject,  to  analyze  the 
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btautiM  of  education  in  the  abstract,  norto  dwell 
in  ni>tnroat  eulofry  upon  tliose  fitful,  but  gor- 
geous, those  evamceDt  botintensely  brilliant  in- 
tellect* which  it  has  gemmed  and  embelisbed, 
as  with  light  from  Heaven,  for  the  wonder  and 
admiration  of  mankind.  These  ck^  douveri,  re- 
sultinK  from  a  felicitous  combination  of  Ood's 
mightiest  touch,  and  man's  noblest  effort,  I  shall 
leave  undisturbed  in  their  glory,  and  confine 
myself  to  the  less  ambitions,  but  more  pleasing 
task  of  pointing  attention  to  common  sense,  in 
the  common  and  multifarious  afiairs  of  man, 
disciplined  alone  by  common  school  education. 

Mr.  President,  a  government  which  entmstB 
the  appointing  power  of  all  of  its  departments, 
its  checks,  its  oallances,  its  agents,  its  oil  am- 
tenatrix,  or  innate,  inherent  power  of  self-pro- 
teotion,  or  self-preservations,  directly  to  the  dis- 
ovtionary  exceroise  of  unrestricted  electors,  and 
whieh  at  the  same  time  makes  no  provision  for 
the  common  education,  and  consequent  eleva- 
tion of  this  appointing  power,  surely  acts  as 
vnwiselv  as  the  man  who  built  his  house  upon 
the  sand.  The  house,  when  the  winds  are  snut 
up  in  their  northern  home,  and  sunshine  cheers 
Md  gilds,  its  fair  proportion  will  be  hailed  by 
the  superficial  as  an  emanation  from  the  most 
skillfol  of  architects — ^its  massive  masonry  pro- 
tected bv  a  garniture  of  oorrinthian  pillar*  sur- 
mountea  wiUi  elaborate  capitals,  point  signficant- 
ly  to  a  durability  of  ages.  But  when  Boreas  un- 
leashes the  demons  of  storm  from  the  i  r  polar  cavee, 
andKeptune  lashes  the  seainto  wild  commotion, 
and  Jupiter  belches  liquid  fire  from  his  throne, 
and  the  world  is  threatened  with  a  second  de- 
lugs,  then  the  foundation  of  sand  is  dissolved 
and  the  noble  superstructuree  tumble  headlong 
into  amightymass  of  ruins.  So  of  such  a  gov- 
vemment.  When  party  fury  shall  be  lashed  in- 
to madness,  and  demagogues,  like  the  storm-de- 
mons, shall  penetrate  every  hill  and  hollow  and 
cranny  of  the  commonwealth,  and  infused  into 
the  wildly  excited  inhabitants  their  own  fell 
spirit  of  oisorder  and  desolation — if  the  conser- 
vatism of  educated  intellect  is  not  there  to  resist 
and  roll  back  the  threatening  tide,  the  foundation 
gives  way,  and  the  government  is  a  thing  that 
was,  but  18  not !  To  guard  against  such  political, 
and  consequently  such  social  disaster,  sober- 
minded  men  ought  not  to  hesitate  to  introduce 
into  the  government  that  sole  basis  of  conser- 
vatism which  wisdom  and  experience  conspire 
to  indicate  as  alone  adequate  to  meet  the  emer- 
gency. This  element  of  safety  is  common  school 
education  diffused  throughout  the  common- 
wealth. The  children  of  the  commonwealth 
are  the  most  sacred  of  lier  possessions,  and  de- 
mand her  fondest  solicitude.  It  is  her  first  du- 
ty to  provide  for  them,  not  gold,  but  that  which 
gold  cannot  purchase,  omnipotent  as  it  is,  vir- 
ture  and  intelligence. 

When  a  wise  man  undertakes  to  build  a  bouse, 
said  one  who  was  the  impersonation  of  wisdom, 
he  first  estimates  the  cost,  and  if  he  find  his 
means  insufficient  to  accomplish  that  object,  he 
abandons  it:  and  in  like  manner  wise  statesmen 
will  not  undertake  any  improvement  or  public 
oharity  in  the  absence  of  the  means  to  prosecute 
it  to  a  anccsssful  eon^ilstion.  In  obedienoe  to 
this  viae  role,  I  have  ooUeoted  some  statistics, 
and  made  some  estimates  in  elnoidation  of  the 


practicability  of  astaUlihing  a  sratem .  of  fne 
schools  in  this  eommonwealtL,  ana  I  prcmoas  t» 
invoke  their  aid  to  enable  me  to  prove  the  UA- 
lowing  propositions: 

1st.  That  it  is  Utopian  to  hope  for  a  general 
deffusion  of  school  instmetion  in  the  oornmoa* 
wealth  of  Kentucky,  nnaided  by  the  govern- 
ment 

The  report  of  the  second  auditor,  now  apon 
the  journal  of  this  body,  shows  the  whole  noin- 
ber  of  parents  in  the  state  to  be  70,707.  Of  thia 
number  34,540,  or  nearly  one  half,  do  aot  aver- 
age in  worth  $100— eight  thousand  are  worth 
nothing,  and  31,783  less  than  $100,  and  none 
of  them  worth  as  much  as  $400.  These  pa- 
rents have  an  aggregate  of  children  between  tbe 
ases  of  five  and  sixteen,  amoanting  to  91,866. 
Kow  so  long  aa  the  rale  is  tme,  uat  nothing 
can  proituee  something,  I  hold  it  to  be  ntterty 
impossible  for  parents  so  eiroamstanced  to  pro- 
vide education  for  their  children,  and  in  the  ab- 
sence of  a  mnnifioent  provision  upon  the  pautof 
the  government,  they  most  of  necessity  bs  pv- 
mitted  to  grow  up  in  ignorance.  Allowing  ome 
half  of  these  children  to  be  males,  and  we  have 
the  basis  of  a  voting  popalation  amounting  to 
45;633,  or  more  than  a  third  of  the  entire  votera 
of  the  state,  who  in  a  few  years  are  to  be  en- 
trusted with  the  selection  of  officers  at  the  polls, 
upon  whose  integrity  depend  the  life  and  libei^ 
01  a  million  of  people  and  two  hundred  and 
seventy  millions  of  property.  These  statistics 
need  no  illustration.  They  exhibit  upon  their 
surface  an  argument  that  he  who  runs  may  read. 
Sir  we  are  not  to  shut  our  eyes  to  the  &ct,  that 
largely  over  a  moity  of  our  people  are  totally 
wiuiout  the  means  of  educating  their  childrea, 
and  a  mRJority  of  the  future  voters  of  the  com- 
monwealth, to  whom  I,  and  you,  sir,  propose  to 
restore  the  power  of  appointing  at  the  polls  all 
the  functionaries  of  a  compliciUed  apparatoa  of 
government,  are  threatened  from  the  adverse  air- 
cumstances  by  which  they  are  encompassed  with 
abject  ignorance.  To  avoid  the  political  calam- 
ities neceesitously  incident  to  such  a  condition 
of  things,  can  any  of  us  say  we  have  done  oar 
whole  duty  to  the  commonwealth,  who  has  not 
to  his  utmost,  endeavored  to  provide  the  only 
means  of  prevention?  Social  compacts  have 
existed  for  ages,  and  are  now  strusgling  in  the 
old  world,  like  a  condemned  felon  Jw  slew  ad- 
ditional days  forfeited  by  a  long  career  <^  crime 
and  infamy,  where  the  ignorance  of  the  goven- 
ed  was  so  great  as  to  blind  them  to  oppression, 
and  whose  only  knowledge  existed  in  the  ba- 
ditionary  records  of  unrequited  toil  and  patient 
endurance.  But  in  the  new  world  freedom  is 
the  birth-right  of  man,  and  he  instinctively  com- 
prehends the  right  which  it  confers,  though  he 
may  be  ignorant  of  the  duties  which  it  imposes, 
and  in  his  ardour  to  avail  himself  of  the  one  he 
may  trample  ruthlessly  upon  the  other.  Now  as 
he  IS  compelled  by  a  necessity  of  his  very  natuie 
to  exercise  those  rights,  how  important  u  it  that 
wise  legislators  should  provide  schools  for  train- 
ing and  desciplening  him,  to  enable  him  so  to 
use  as  not  to  abuse  them.  Sir,  we  know  that 
they  will  be  exercised,  and  in  the  absence  of 
previous  training  we  can  have  no  icasonahle 
nope  that  thej  will  be  ssereised  with  pradenae 
and  discretion. 
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I  kooir,  tir,  that  exalted  patriotiam,  assooia- 
tad  vith  a  kind  heart  and  sound  head,  in  the  ab- 
•ance  of  anv  training,  will  point  the  correct  path ; 
and  the  sabjects  of  this  happy  combination  are 
above  anj  position  that  schools  or  any  other  con- 
trivance of  man  could  secure,  and  of  such  of  na- 
ture's noblemen  I  do  not  speak.  I  know  further 
raore,  that  patriotism  and  honor  in  the  humblest 
Eentnckian,  are  always  prominent,  being  the 
common  inheritance  from  a  glorious  ancestry, 
and  which  have  made  their  lovely  home  a  theme 
of  oratory,  of  poetry,  and  of  song  throughout 
the  civilized  world — ^yet  these  lustrous  elements 
which  now  enter  so  largely  into  the  composition 
of  our  people,  and  make  glorious  the  very  name 
of  Kentuckian,  unless  cherished  by  a  diffusiou 
of  knowledge,  and  thus  perpetuated,  cannot  be 
expected  to  endure  forever.  Darkness  in  idl 
ages  and  in  all  countries,  when  protracted 
through  successive  generations,  has  been  found 
fatal  to  these  ennobling  qualities  of  humanity, 
and  our  sages  and  patriots  ought  not  to  hope  that 
our  beloved  commonwealth  would  miraciuously 
prove  an  exception  to  the  general  rule.  I  en- 
quire, secondly.  Can  this  moiety  of  the  fathers 
of  the  future  voters  of  Kentucky,  under  the  cir- 
cumstances which  retard  and  embarrass  their 
will,  bestow  upon  their  children  even  the  rudi- 
ments of  the  humblest  education?  I  am,  sir, 
not  unapprised  of  the  thousand  and  one  excep- 
tions to  tue  argument  which  associates  poverty 
and  ignorance,  and  no  one  knows  better  than 
myself  that  many  of  the  parents  of  this  list  are 
among  the  most  learned,  worthy,  and  accom- 
plished of  our  citizens,  and  in  the  list  of  the 
wealthy  many  will  appear  of  pitiable  ignorance, 
not  being  able  to  read  or  write.  But  my  inquiry 
is  in  reference  to  the  ability  of  poor  fathers  to 
educate  their  children.  Now,  air,  the  facilities 
for  the  acquisition  of  book  learning,  with  a  ru- 
ral population,  is  precisely  in  proportion  to  its 
density.  If  the  proximity  of  thirty  families  to  a 
central  point  be  within  the  traveling  distance  of 
children  to  school,  there  each  parent  will  enjoy 
double  the  opportunity,  of  his  procuring  some 
School  instruction  for  his  children ,  of  his  less  for- 
tunate neighbor,  who  resides  in  a  district  of 
equal  territorial  extent,  but  just  half  as  densely 
populated,  because  the  former  districts  will  pos- 
sess double  the  means  to  build  a  school  house 
and  employ  a  teacher. 

The  Stateof  Kentucky  contains  forty  five  thou- 
sand square  miles;  seventy  thousand  seven  hun- 
dred and  seven  parents,  with  one  hundred  and 
ninety  two  thousand  nine  hundred  and  ninety 
nine  chi  Idren  between  the  ages  of  five  and  sixteen. 
But  when  the  number  of  parents  resident  in  large 
towns  and  cities  is  deducted  from  the  aggregate 
number  of  the  state,  the  latter,  it  will  M  found, 
will  suffer  a  reduction  of  ten  per  cent.,  leaving 
sixty  three  thousand  parents  to  be  diffused 
over  fourty  five  thousand  square  miles — a  Ciac- 
tion  less  than  one  and  a  half  families  for 
each  square  mile.  Now  the  area  of  a  school 
district  ought  not  much  exceed  four  miles  square, 
and  could  not,  with  any  pretensions  to  conven- 
ience, exceed  six  miles  square.  This  area,  on  an 
average,  would  contain  fifty  four  families,  with  a 
fraction  less  than  one  hundred  and  sixty  two 
children.  Here,  sir,  I  am  pleased  to  aoknowledse, 
Aat  the  raw  material  axistn  in  abundance  lor 
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those  factories,  whieb  add  more  to  the  gloiy,  tk« 
political  and  social  blessings  of  acommonwealu, 
than  all  the  mules,  and  jennies,  and  tJhrostl«, 
that  have  been  invented  since  the  discovery  of 
cotton  seed.  I  mean,  sir,  the  county  school 
houses.  But  it  requires  means  to  erect  these 
factories'  of  embryo  statesmen,  patriots,  and  di- 
vines, and  means  to  keep  the  school  masttr 
hmued,  not  abroad.  These  statistics  show  that 
our  state  is  fitted  with  peculiar  adaptation  to  a 
system  of  free  schools,  and  that  the  only  reasoa 
why  her  children  ever  grow  up  in  ignorance  i», 
that  the  condition  of  the  parents  is  such  as  to 
deny  them  the  happiness  of  educating  them: 
and  it  is  to  supply  this  desideratum  that  I  plead 
in  their  behall. 

Let  us  now  examine  the  extent  of  the  provis- 
ion already  made  by  thestate  towards  the  accom- 
plishment  of  this  object,  and  enquire  to  what  ex* 
tent  it  is  capable  of  accomplishing  it. 

The  funii  called  and  known  as  the  school 
fund,  consists  of  $1,325,768  42,  secured  by 
bonds  given  by  the  state,  and  payable  to  the 
board  ot  education;  ft7S,500  of  stock  in  the 
Bank  of  Kentuck,  and  $51,223  39,  balance  of 
interest  on  the  school  fund  for  the  year  1848, 
making,  in  the  aggregate,  the  sum  $1,350,491  71. 
The  interest  upon  this  fund,  on  which  the  state 
pays  five  per  cent.,  amounting  to  $67,524  58, 
when  added  to  the  two  cent  tax  voted  by 
the  state  upon  each  $100  worth  of  taxable 
property,  wnich  amounts  to  $56,000,  would 
constitute  an  annual  school  revenue  of  $133,- 
534  56.  This  sum  when  divided  among  199,- 
999  children,  the  total  number  of  the  common- 
wealth, would  give  to  each  per  annum,  64  cents 
only.  At  first  Blush  it  would  appear  that  a  sum 
so  inconsiderable  was  too  small  to  lay  even  the 
comer  stone  of  this  benign  system.  Tet  a  fur- 
ther enquiry  will  demonstrate  its  sufficiency  to 
perpetuate  an  efllcient  system  of  free  schools  in 
the  commonwealth,  for  nearly  five  months  in 
every  year.  Allowing  an  area  of  six  milea 
square  to  a  school  district,  it  would  require,  in 
the  whole  state,  twelve  hundred  and  fifty  teach- 
ers; whose  services  at  $30  per  month,  (and  that 
amount,  when  it  was  known  to  be  certain,  at  the 
end  of  the  session,  would  procure  good  ones,}' 
for  five  months,  would  amount  to  $125,000— a 
sum  only  $1,475  42  over  and  above  the  aimual 
school  revenue — so  tliat  if  the  state  were  to  seal 
bermetrically,  her  coffers  to  the  cries  of  her 
children  for  mental  bread  and  the  light  which 
shiiieth  in  darkness,  the  system  of  ft-ee  schools 
would  still  find  an  efficient  basis  in  the  national 
donation,  and  the  charity  voted  by  the  people, 
if  once  this  holy  fund  was  secured  against  the 
fingers  of  a  time-serving  legislature. 

But  the  gentleman  from  Caldwell,  (Mr.  lla- 
ohen,)  would  not  force  the  state  to  pay  the  ia- 
tereet  on  this  national  gift,  made  sacred  by  a 
solemn  act  of  the  legislature  forever,  to  eduea- 
tional  purposes.  He  thinks  it  might  be  inooo- 
venient.  That  is  her  concern,  not  mine.  It 
will  not  be  denied  that  she  justly  owes  the 
money,  for  she  has,  through  her  legislature,  or- 
dered the  evidences  of  the  debt  to  be  listed.  Ji. 
listed  debt,  X  understand  from  the  lawyers,  is 
not  assignable,  and  does  not,  therefore,  require 
the  bapusm  of  fire  to  stave  off  its  payment  un- 
I UI  &  more  convenient  season.    But  my  (Ueod 
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Authsr  think*  that  the  phraseolonr  of  the  re- 
'  port  of  the  committee  might  make  It  obligatory 
upon  the  legislature  to  laj'  an  additional  tax  bo 
keep  up  an  efficient  system  of  common  schools. 
I  think  sir,  his  fears  are  groundless,  and  that  he 
totally  miscomprehends  the  object  of  the  com- 
mittee. If  the  school  fund  in  practice  was 
found  insufficient  for  the  achievement  of  the 
beneficent  purposes  contemplated  by  the  com- 
mittee, I  should  think  there  ought  to  be  noth- 
ing startling  to  the  guardians  of  the  people's 
rights,  in  the  proposition  to  compel  the  legisla- 
ture politely  to  ask  the  people  if  they  would 
submit  to  an  additional  tax.  There  could  be 
bothioe  alarming  or  extraordinary  in  constrain- 
ingthe  legislature  to  doff  their  beavers  to  the  sov- 
ereign and  enquire,  "by  your  leave,  gentlemen." 
But  suppose  sir,  upon  trial,  to  make  the  school 
all  that  Uie  ardent  friends  of  the  universal  dif- 
Aision  of  knowledge  desired,  an  additional  tax 
of  ftrom  four  to  six  cents  upon  the  $100  worth 
of  property  was  demanded,  is  it  probable  the 
state  would  Tote  it?  Why,  sir,  the  state  of  In- 
diana, on  our  border,  has  just  voted  a  tax  of  ten 
cents  upon  each  $100,  to  give  additional  tone 
and  energy  to  her  system  o?  free  schools.  Will 
Kentucky  consent  to  take  rank  in  the  rear  of 
Indiana,  and  submit  to  have  it  thrown  in  her 
face  that  her  institution  of  slavery  presses  her 
down  to  that  point  of  humiliation?  I  wot  not: 
her  legislature  mightdo  it,  her  people  never.  Let 
our  people  no  longer  be  mocked  by  the  legisla- 
tive legerdemain  of  free  schools  upon  paper. 
They  have  had  enough  of  the  shahow,  and  as  it 
is  said  coming  events  cast  their  shadows  before, 
let  this  body  now  take  of  the  legislature  a  forth- 
eoming  bond  for  the  substance. 

I  know  very  well  that  thousands  of  poor  boys 
will  cut  their  wa^  through  all  these  inexorable 
difficulties;  and  it  rejoices  ray  heart  that  it  is  so 
— set  fate  itself  at  defiance,  and  carve  for  them- 
selves a  proud  niche  in  the  temple  of  Pjrtho;  for 
the  genius  of  our  institutions  is  filled  with  pe- 
culiar and  characteristic  relevency  to  the  gener- 
ous aspirations  of  man,  and  to  nerve  him  for  the 
achievement  of  mighty  ends,  to  essay  which 
'  Would  be  madness,  in  lei>s  favored  lands.  But, 
of  the  myriads  of  the  noble  and  generous,  who, 
inspired  liy  the  enthusiasm  of  hope  and  youth, 
enlist  in  this  forlorn  hope  against  the  opposing 
asperities  of  a  cold,  calculating  world,  we  hear 
'alone  of  those  who  have  made  for  themselves  a 
history  and  a  name — of  the  unnumbered  throng 
who  perish  by  the  wayside,  "unwept,  unhoiior- 
ed,  and  unsung,"  unsustained  even  by  the 
sinile*  pt  that  country  for  whose  glory  they 
'would  at  any  time  have  offered  up  thir  hearts' 
warm  bloodi— of  them,  of  their  struggles,  their 
•hopes,  their  disappointments,  the  world  hears 
«ot;  nor  does  the  eye  of  man  trace  in  the  dura- 
ble witchery  of  the  sculptor's  art  the  wreath  for 
which  the  heart  so  ardently  panted  in  life,  to 
find  oblivion  in  the  charitable  mantle  of  the  un- 
'  '-umed  sepulchre. 

'  Sir,  it  is  utterly  absurd  to  expect — unless,  in- 
"deod,  honest  Dogberry  is  right  iu  supposing 
■"rftading  and  writiiug  comeS  by  nature"— that  it 
is  within  the  pale  of  cdnceivable  things  that  a 
population  sunouuded  by  such  circumstances 
MD.'as  a  genttal  rule,  secure  the  blessing*  of  ed- 
vetftioBlo  tlSeir  childrtu,  unaideRl  fay  tSe  Mate. 


They  cannot,  and  they  must,  of  necoaity,  giraw 
up  in  ignorance.  We  all  know  that  the  weanliT 
themaelTe*  cannot,  in  rural  districts,  from  th* 
sixe  of  their  landed  estates,  and  their  conse- 
quent remoteness  from  each  other,  support  a 
^od  school  for  any  length  of  time,  and  that 
uiey  have  to  send  their  children  from  home  and 
board  them  near  acadamies  and  colleges,  at  an 
enormous  expense,  to  secure  to  tliem  an  educa- 
tion. 

But  the  convenience  to  a  school  house  is  not 
the  only  difficultT  with  the  poor  man.  The  loss 
to  him  of  the  laoor  of  a  son  while  at  school,  is 
enormous,  and  greatly  enhances  his  own  labor* 
and  difficulties,  and  diminishes  his  ability  to 
pay  the  fee  of  tuition.  And  let  no  one  imagine 
that  this  trifling  fee  of  fire  or  six  dollars  is  with 
that  father  a  small  matter.  Sir,  I  tell  you,  to  a 
poor  man,  who  is  straining  every  nerve  to  pay 
his  rent,  and  to  provide  the  absolute  necessaries 
of  life  for  a  growing  family,  it  is  an  estate.  Yea 
sir,  an  estate  nearly  five  fold  greater,  as  I  have 
shown  by  indisputable  statistics,  than  the  son 
for  whom  the  outlay  is  contempliOed  is  heir  to. 
Many  a  poor  boy  has  been  denied  the  blessings 
of  a  tolerable  education,  and  been  compelled  to 
grope  his  way  through  the  world  in  igsorsnoo 
ana  self-abasement,  because  it  was  impossible 
for  his  parents  to  spare  the  means  to  pay  the  fees 
of  the  teacher  in  his  neighborhood. 

I  know  that  wealth,  especially  in  a  slave  state, 
is  constantly  and  rapidly  changing  hands—one 
blessing,  at  least,  which  looms  up  amid  the 
evils  which  gentlemen  imagine  incident  to  slave- 
ry, like  an  oasis  of  the  desert;  but  the  rule  will 
still  prevail,  thoueh  I  know  its  tendency  will  be 
manfully  resisted  by  those  who  have  felt  and 
know  the  power  and  influence  of  learning,  but 
have  lost  the  means  of  securing  it  to  their  de- 
scendants: still,  to  "that  complexion  must  it 
come  at  last  "—an  association  of  ignorance  and 
poverty. 

Mr.  President,  aside  from  interest,  should  it 
not  be  the  glory  of  the  empowered  deputies  of  a 
great  and  chivalrous  people,  to  fix  beyond  the 
power  of  evsnesceut  legislation,  a  means  of  res- 
cuing their  unfortunate  descendants  from  the 
evils  of  ignorance,  and  its  kindred  associationsT 
But,  sir,  an  appeal  to  interest,  it  is  ray  experi- 
ence, touches  much  more  eloquently,  the  deli- 
cate, responsive  chords  in  the  moral  mechanism 
of  our  fallen  nature,  when  braced  and  indurated 
by  that  resisting  tonicity  which  wealth  •«  con- 
spicuously imparts,  than  when  addmsed,  even 
in  accents  of  the  most  euphonions  pathos,  to  pa- 
triotism and  philanthropy — those  rare,  but  moat 
ennobling  attributes  of  man. 

Sir,  in  any  government  not  a  despotism,  it  ia 
emphatically  the  interest  of  the  rich  to  employ 
their  best  endeavors  to  elevate  the  character  of 
their  less  fortunate  fellow-oitixens,  but  in  a  gor- 
emment  not  only  elective  in  the  technical  inter- 
pretation of  the  political  theorist,  but  iu  veiy 
truth,  as  will  be  the  government  that  Kentucky 
now  demands  of  this  body,  in  a  voice  that  we 
dare  not  miscomprehend,  it  should  be  the  object 
Of  sensible  men,  to  make  ample  provisions  to 
enable  eveiy  voter  to  discharge  (kithfully  those 
high  trusts  confided  to  him.  I  maintain,  in  the 
absence  of  reasonable  mental  culture,  thirt  tbis 
islmpossibtft.    All  the  fine-spun  specdiestluit 
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bftT*  b»tta  utUiwl  in  tUU  Lall  in  th«  la*t  two 
months.  In  reference  to  the  virtue  uid  intelli- 
gtnoa  of  the  people,  and  their  name  is  legion, 
and  all  that  may  follow,  though  they  go  on  "till 
the  crack  of  doom,"  can  have  no  other  effec 
than  to  ezoite  the  pity  of  the  wise,  and  to  pan- 
der to  that  rain-glory  and  self-nufficieno^  wniuh 
•o  peonliarly  and  oharaeteristieally  distinguish 
the  ignorant,  but  will  never  fit  one  poor  and 
friendleai  boy  for  thedisorimiutinf  exercise  of 
the  elective  fi«nebi«e.  I  know,  sir,  that  this 
nethod  of  treating  this  subject,  may  betray  to 
some  timid  gentlemen,  upon  my  part,  to  indulge 
a  much  hadcnied  expression,  a  distrust  of  tne 
intelligence  of  the  people  for  self-government. 
But  tliat  is  a  very  supemcial  view  of  the  matter. 
My  object  is,  by  the  elevating  influence  of  edu- 
cation, to  place  the  most  umortunate  of  them 
beyond  the  suspicion  of  the  most  fastidious 
stickler  for  patrician  supremacy.  Our  people  are, 
I  do  most  conscientiously  believe,  amply  quali- 
fie-i  to  discharge  those  high  tnuts  involved  in 
the  exercise  of  the  appointing  power,  and  the 
sumnionibg  of  this  convention,  charged  to  re- 
store back  that  exalted  privilege  which  they  had 
by  contract  delegated  to  agents  for  half  a  centu- 
ry, may  be  cited  in  demonstration  of  the  assump- 
tion. But,  sir,  your  qualifications,  or  mine,  in 
this  behalf,  cannot  be  plead  in  fovor  of  the  qual- 
ifications of  our  descendants.  Their  qualifica- 
tions, like  ours,  will  depend  upon  their  oppor- 
tnnities  or  exertions.  It  is  to  provide  for  tnem 
the  former  that  I  plead. 

I  have  said,  sir,  it  was  the  interest  of  the  rich 
to  provide  means  for  the  education  of  the  poor. 
If  it  be  conceded  that  knowledge  conduces  to 
virtue,  and  to  the  development  and  elaboration 
of  that  sentiment  of  the  human  mind  called  hon- 
or, and,  conversely,  that  ignorance  is  the  fhiitful 
source  of  vice,  immorality,  and  licentiousness, 
it  follows  that  those  who  hare  most  to  lose  by 
the  prevalence  of  the  latter  among  a  voting  and 
tax-laying  people,  are  most  interested  in  the  dis- 
semination of  the  former. 

And,  air,  iu  thus  providing  these  means  it 
may  be  that  we  are  entertaining  an  angel  una- 
wares— it  may  be  that  we  shall  be  engaged  in 
rearing  a  bulwark  against  the  iernorance  of  the 
descendants  of  the  rich.  How  immeasurably 
would  it  add  to  the  sura  total  of  human  happi- 
ness, in  any  given  organized  municipality,  for 
each  individual  to  know  that  the  main-spring  of 
that  organization,  secured  hio  offiipring  against 
that  frightful  train  of  vices,  of  which  ignorance 
is  the  common  parent. 

Sir,  in  the  long  exercise  of  the  healing  profes- 
sion, it  has  been  my  misfortune  otten  to  be  com- 
pelled to  perform  the  sadly  soothing  rites  of 
2sculapius  over  the  dying  pillow  of  the  parent 
of  a  numerous  and  helpless  u£bpring.  'Tis  then, 
ere  tottering  r<^ason  forsakes  forever  its  crum- 
bling throne,  that  the  observer  sees  man  as  he 
is,  as  Ood  faohioiied  him  for  his  own  wise  pur- 
poses. 'Tis  there  alone  can  he  be  studied,  niias- 
sociated  with  the  hoMS,  the  fears,  the  ambition, 
the  patriotism,  the  neroisra,  the  daring,  the 
worla,  and  idl  that  for  wlu<ji  the  world  strug- 
gles wiUi  wary,  sleepless  energy;  these,  one  by 
one,  Ckde  firam  the  Miledesoope  of  his  mentu 
Tiaion  as  death  approaches,  until  but  one  sole, 
absorbing  passion  remains  of  that  huge  bnndle 


of  which  h«  is  compolAd,  in  the  pride  of  his 
healtb  and  the  pomp  of  his  power,  and  that  is  a . 
love  of  his  offspring,  blended  in  harmonionit 
union,  with  a  single  desire,  tliat  they  may  be 
saved  bom  the  vices  of  an  immoral  world,  and 
fitted  for  a  felicitous  association  with  redeemed 
and  kindred  spirits  in  the  home  of  a  oommoti 
father. 

'Tis  i  n  that  dread  hour  that  poverty  isfelt  in  an 
of  its  biting  and  blasting  force,  beoanse  tite  suf- 
ferer feels  that  he  leavea  nothing  to  secure  hi* 
children  against  the  world's  vices.  Had  his 
country,  in  the  exercise  of  an  enlarged  philan- 
throphv,  provided  means  for  the  education  of 
his  cnildren,  and  thus  secured  them  against  the 
grosser  immoralities  of  a  wicked  world,  oh  how 
It  would  have  soothed  and  supported  his  depart- 
ing spirit,  and  smoothed  his  passage  to  tJhe 
giavel 

Was  patriotism  not  an  instinct,  as  it  is,  it 
were  impossible  for  one  to  feel  much  love  for  a 
Country  that  could  thus  coldly  neglect  its  beg- 
gared orphans.  Surely  nothing  were  better  ciu- 
oulated  to  fan  and  enlarge  that  noble  instinct 
than  a  permanent  provisitm  to  foster,  to  protect, 
to  educate,  the  whole  people  of  the  country. 

Let  it  not  be  said  it  cannot  be  done;  for  what- 
ever man  has  done,  man  can  do,  and  we  know 
that  in  many  of  the  sovereignties  of  this  proud 
confederacy  this  has  been  done,  and  an  educa- 
tion secured  to  all,  and  there,  whatever  remorse 
or  regret  may  haunt  the  dying  father,  this  suffo- 
cating night-mare,  of  childr«n  grown  up  in  ig- 
norance and  vice,  which  makes  death  hideous, 
is  at  least  removed. 

It  has  been  said,  and  a  truer  observation  was 
never  made,  that  the  people  are  more  generous 
than  those  who  represent  them;  and  the  true  rea- 
son of  this  is  not  to  be  sought  for  in  the  abstract 
parsimony  of  the  representatives,  but  in  the  fact 
that  the  representative  feels  that  he  is,  in  making 
appropriations,  operating  upon  funds  not  his, 
auu  therefore  that  he  ought  to  consult  riged 
economy.  But  the  people  operate  on  their  own, 
and  are  always  generous.  We  have  every  rea- 
son to  believe  that  the  people  of  this  great  state 
desire  a  well  regulated  system  of  free  schools. 
Ill  every  way  in  which  tne  question  has  been 
tested,  they  have  so  decided;  and  even  when  the 
question  was  put  to  them  by  the  legislature, 
whether  or  no  they  were  so  much  in  love  with 
the  contemplated  system  as  to  vote  a  direct  tax 
upon  themselves  for  its  maint«si^ce,  they  voted 
aye  with  great  promptness  ancftunanimity.  It 
is  true  the  tax  was  small,  but  it  wasall  that  they 
were  required  to  lay,and  it  ought  not  to  be  doubt- 
ed that  It  would  have  been  quadrupled  with  the 
same  generous  promptness  if  it  had  been  re- 
quired of  them. 

Sir,  we  ought  not  to  hope  to  raise  a  fund  so 
large  by  legislative  legerdemain,  as  that  the  bare 
interest  would  suffice  for  the  accomplishment  of 
this  great  and  generous  object,  ft  cannot  be 
done.  The  committee  on  education  have  repor- 
ted that  the  school  fund  amounting  now  toyl,- 
350,491  75,  should  be  consecrated  to  educational 
purposes,  and  remain  a  perpetual  fund,  and  that 
the  interest  thereof  alone  should  be  employed. 
All  over  this,  required  for  this  great  and  hu- 
mane object,  must  be  raised  by  a  tax  upon  the 
property  of  the  commonwealtn,  for  it  umani- 
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Uttij  tttopiati  to  hope  to  raiie  it  ia  any  other 
Way. 

I  have  showji  that  if  we  secure  what  we  hare, 
it  will  be  sufficient  to  Iceep  a  complete  sygtem  of 
free  schools  in  operation  for  nearly  five  months 
in  every  year.  This  is  not  so  long  by  a  month, 
ai  I -would  have  desired;  but  as  the  pjoperty  of 
the  ooqusonwealth  is  constantly  increasing  and 
thd  number  of  school  houses  will  remain  sta- 
tionary, in  a  few  years  the  same  tax  will  enable 
the  senoola  to  be  kept  open  an  additional  month. 
I  have  not  entered  upon  details — it  is  not  my 
province.  I  have  desired  to  show  that  it  was 
entirely  practicable;  and  it  is  my  honest  convic- 
tion that  the  people  desire  that  a  system  of  free 
schools  ahoula  be  fixed  in  the  constitution.  It 
has  been  the  fashion  of  gentlemen  in  this  hall  to 
volunteer  prognoses  as  to  what  would  gain  votes 
for  the  new  constitution,  or  militate  against  ^its 
reception  by  the  people.  But,  sir,  let  these  hun- 
dred chosen  delegates  ^o  home  and  tell  the  anz- 
ions  thousands  that  will  greet  their  return,  that 
a  part  of  our  labors  here,  insures  to  the  descen- 
dants of  this  land  of  heroes  and  of  song,  the 
keys  to  the  temple  of  knowledge.  That  hence- 
forth, under  the  new  organization,  schools  are 
to  spring  up  in  every  neighborhood,  and  to  be 
as  free  as  the  gush  or  waters  Arom  the  mountain 
rock.  In  the  beautiful  language  of  my  friend 
from  Mason,  (Mr.  Taylor,) — who  ia  indeed  im- 
bued with  the  spirit  of  the  beautiful — that  they 
will  arise  like  fire-flies  at  sammer  sunset,  giving 
life  and  hope  to  each  other — light  to  the  young, 
hope  to  the  middle-i^d,  and  consolation  to  the 
old.  That  their  Ught  will  discover  the  mons- 
ter vice, 

"  or  such  hideous  mien, 

'Which  to  he  h«ted  need*  but  to  be  seen," 

and  exterminate  him. 

Tell  them  that  the  mountains  and  the  valleys 
and  the  plains  of  this  heavenly  heritage  are  to 
be  studded  with  school  houses,  which  like  the 
temples  of  the  living  God,  are  to  be  free  to  all, 
without  money  and  without  price. 

Tell  the  children  of  the  poor  and  unfortunate 
that  hope,  heretofore,  that  mystio  shauow  of 
good,  which  receded  as  they  advanced,  and 
whose  home  was  the  fabled  terminus  of  the  rain 
bow  has  been  made  to  receive  substantive  pro- 
portiobs,  and  to  become  a  smiling  reality. 

Tell  them  that  fountains  of  living  water  have 
been  opened  up,  in  which  the  budding  desire  for 
knowledge  maj|  lave  its  thirst,  and  where  all 
are  invited  to  come  and  pertake  freely.  Let 
this  be  told  them  sir,  and  a  voice  redolent  of 
thanksgiving  and  benediction  will  go  up  from 
half  a  million  of  the  best  of  our  people,  to  the 
Qod  of  the  widow  and  the  fatherless. 

Sir,  I  endorse  every  word  of  the  following, 
ftT»m  a  deep  thinker  and  pungent  writer:  "We 
should  make  no  distinctions,  but  the  banner  of 
education  should  be  proudly  unfurled 

••Like  the  wild  winds  free," 
allowing  all  alike  to  enjoy  its  advantages.  The 
child  of  the  woodland  cottage,  and  that  of  the 
princely  mansion  should,  if  possible,  be  educa- 
ted together,  that  all  mi^ht  nave  an  equal  op- 
portunity of  rising  to  eminence  and  fame.  It  is 
A  cardinal  princij^e  of  republicanism  that  there 
is  no  royal  road  to  distinction;  it  is  held  to  be 
accessible  to  all — none  are  born  to  command  or 


to  obey.  In  the  order  of  natuK  Ood  hat  m«d« 
no  distinctions;  he  has  not  provided  for  the 
poor  a  coarser  earth,  a  thiner  air,  or  a  paler  sky. 
The  same  glorious  sun  pours  down  its  golden 
flood  as  cheerily  upon  the  poor  roan's  home  as 
the  rich  man's  palace.  The  cottager's  children 
hare  as  keen  a  sense  of  all  the  freshness,  ver- 
dure, fragrance,  melody  and  beauty  of  Inznriant 
nature,  as  the  pale  sons  of  the  wealthy.  Neither 
has  he  stamped  the  imprint  of  baser  birth  upon 
the  poor  man's  child  tiian  that  of  the  rich,  by 
which  it  knows  with  a  certainty  that  its  lot  is  to 
crawl,  not  to  climb.  Mind  is  immortal.  It  ia 
imperial.  It  bears  no  mark  of  hi^h  or  low,  of 
rich  or  poor;  it  heeds  no  bounds  of  time  or  place, 
of  rank  or  circumstance.  It  requires  but  li^t." 
Yes,  sir,  it  requires  but  light.  The  delicate 
mechanism  of  intellection  is  but  a  series  of  men- 
tal processes.  In  the  educated  brain  they  are 
combined  in  wondrous  harmony  and  multiplied 
to  infinity;  and  systematized  thought  is  the  re- 
sult of  their  operations.  Thought,  uiat  mysteri- 
ous essence  which  connects  man  with  the  spirit 
world,  has  its  laws,  to  which  it  is  as  ol>edient  as 
IS  the  lightning,  in  obedience  to  its  laws,  in  bear- 
ing the  messages  of  man,  by  a  flash,  across  th« 
continent.  The  latter  is  an  illustration  of  the 
former,  and  the  former  suggested  the  latter.  If 
tliought,  when  disciplined,  was  capable  of  plan- 
ning mighty  deeds,  and  a  complicated  system  of 
means  which  pointed  prophetically  to  their 
achievement,  vrhy  should  not  its  type  in  the 
physical  world,  which  bad,  when  untrained, bat 
shown  the  omnipotence  of  its  power  in  the  des- 
olation that  marked  its  path.  So,  also,  the 
thoughts  of  man,  which  were  evil  continually, 
when  unsubdued  and  unchastened  by  educa- 
tional discipline  sought,  gloiy  in  the  desolation 
of  the  works  of  his  fellow-man  and  of  Ood. 
But  the  latter,  under  the  ameliorating  influences 
of  education,  found  increased  power  for  good, 
with  diminished  desire  for  evil,  and,  perhaps, 
attained  its  acme  in  discovering  the  laws  of  ita 
great  physical  type,  and  compelling  It,  in  obe- 
dience to  them,  to  become  subservient  to  man's 
uses.  And  that  mighty  and  terrific  power,  whose 
appalling  displays  the  ancients  confided  to  Ju- 
piter, the  chief  of  their  gods,  and  of  whom  their 
greatest  poet  sung, 

" sh  qui  res  homlnumqne  CenmqiM 

Aetemia  regis  imperils,  ei  fuimine  terret," 

is  now,  by  educated  mind,  disarmed  of  its  ter- 
ror, and  made  to  bear  soft  messages  of  love  from 
absent  swain  to  tlie  confiding,  anxious  heart  of 
his  ladylove  in  another  and  far  distant  common- 
wealth. 

Mr.  C.  A.  WICKLIFFE.  I  barely  desire  to 
explain  the  amendment  which  I  have  offered, 
and  I  return  the  gentlemen  who  have  ao  ably 
and  so  nobly  advocated  the  cause  of  education 
my  thanks.  I  subscribe  in  the  jnain  to  all  that 
has  been  said ,  or  can  be  said,  in  fiivor  of  the  ne- 
cessity and  the  importance  of  such  a  duty. 

Some  of  the  expressions  of  the  gentleman  from 
Campbell  might  perhaps  have  oeen  somewhat 
softened,  because  they  seem  to  imply  that  all 
gentlemen  who  differ  with  him,  fall  within  hi* 
universal  condemnation. 

There  is  no  substantial  difference  between  the 
amendment  I  offer  and  the  second  clause  of  the 
report.     I  go  with  the  committee,  and  every 
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friend  of  education  on  thi»  floor,  to  Ret  apart 
and  dedicate  the  fund  for  edui^ational  purposes, 
which  has  either  been  accumulated  by  taxation, 
or  which  was  originally  set  apart  by  the  law  of 
1837.  A  part  of  this  fund  is  composed  of  the 
interest  on  the  bank  stock,  when  interest  was 
paid  on  the  bonds.  As  the  fund  accuniulateil, 
the  system  went  into  operation,  the  commission- 
ers of  the  sinking  fund  having  cliarge  of  it  at 
first,  and  the  commissioners  of  the  school  fund 
vested  the  interest  accruing  from  the  $850,000, 
in  the  purchase  of  bank  stock  in  our  own  state. 
Hence,  there  is  the  item  of  $73,000  bank  stock 

There  has  been  levied  by  the  approbation  of 
the  people,  two  cents  upon  a  hundred  dollars, 
which  constitutes  a  part  of  the  school  fund. 

What  does  the  amendment  which  I  propose 
contemplate?  It  is,  that  the  fund  which  has 
been  collected,  the  $850,000,  the  $73,000  of  bank 
stock,  and  any  other  and  every  other  fund  which 
may  be  collected  for  educational  purposes,  shall 
be  devoted  by  the  legislature  to  that  object,  and 
when  so  devoted,  it  sliall  remain  secure,  and  be 
appropriated  to  no  other  purpose  or  obji-ct  than 
the  diffusion  of  a  general  system  of  education. 
When  we  have  thus  secured  the  fund,  and  pro- 
vided, as  in  the  latter  clause  of  the  committee's 
report,  that  the  superintendent  of  the  school 
system  shall  be  elected  by  the  people,  I  propose 
then  by  my  amendment,  to  leave  that  fund  to 
the  legislature,  to  be  directed,  regulated,  and 
disbursed  as  may  seem  best  to  that  Dody  for  the 
purposes  for  which  it  was  set  apart. 

If  I  understand  the  report  of  the  committee, 
it  is,  that  while  they  do  the  same  thing  which  I 
propose,  they  make  it  obligatory  upon  the  legis- 
lature to  establish  and  keep  in  existence  this 
system  throughout  the  commonwcaltli.  If  that 
is  complied  with,  taxation  will  be  necessarily 
involved  in  it  to  the  extent  stated  by  my  friend 
from  Logan,  ^Mr.  Bowling,)  or  nearly  to  that  ex- 
tent, lam  unwilling  to  impose  that  on  the  legis- 
lature. I  would  leave  that  to  the  tax  paying 
power  in  the  commonwealth.  The  amount  of 
this  income  now  is  wholly  inadequate  to  estab- 
lish a  system  of  common  schools  throughout  the 
length  and  breadth  of  this  commonwealth,  and 
the  legislature  must  adopt  .such  a  plan  as  will 
invite  to  the  support  aiid  aid  of  the  fund  local 
contributions,  by  a  system  such  as  they  have  in 
New  York,  and  in  some  other  northern  and  east- 
ern states.  I  know  that  in  some  states  the  whole 
fund  is  furnished. 

If  you  will  secure  the  fund,  and  allow  the 
counties  adopting  the  provisions  submitted  to 
them  from  time  to  time,  to  appropriate  whatever 
maybe  distributed  to  them,  and  others  who  do 
not  wish  to  appropriate  their  proportion  to  have 
it  reinvested,  you  will  do  all  that  ourmeans  will 
allow  at  present,  and  all  that  our  constituents 
have  a  right  to  expect  of  this  convention.  But 
if  you  adopt  the  whole  report  of  the  .committee, 
you  impose  necessarily  the  duty  upon  the  legis- 
lature, from  which  they  cannot  escape,  to  put 
into  operation  this  system  within  five  years  af- 
ter the  adoption  of  this  constitution. 

I  offer  no  hostility  to  education  in  my  amend- 
ment, for  I  appeal  to  the  zeal  I  manifested  origi- 
nally in  setting  apart  the  sum  of  $850,000.  But 
I  am  unwilling  to  impoae  the  taxation  which 


must  be  imposed,  to  put  this  iu  op*rati«n  in  fiv* 
years. 
Then  the  convention  adjourned.  < 


■  ••»  > 


TUESDAY,  DECEMBER  11,  1849. 


coheection  and  explaxatiox. 

Mr.  0.  A.  WICKLIFFE.  If  the  convention- 
will  indulge  me  for  a  moment,  I  shall  be  glad  to 
have  an  opportunity  of  correcting  an  error 
which  has  by  a  very  easy  mistake  crept  into  the 
report  of  our  proceedings.  Had  there  been  any 
other  mode  of  making  the  correction  1  would 
certainly  have  adopt<?d  it  ;  but  the  debates  hav- 
ing  been  transferred  to  the  volume  of  reports  be- 
fore I  discovered  the  error,  it  is  now  too  late  to 
make  tlie  correction  in  any  other  way  than  by  a 
note.  When  the  resolution  of  the  gentleman 
from  Henderson  was  under  consideration,  the 
other  day,  in  which  it  is  declared  that  "  abso- 
lute, arbitrary  power  over  the  lives,  liberty,  and 
firoperty  of  freemen  exists  nowhere  in  a  repub- 
ic,"  I  was  necessarily  absent,  being  called  to 
other  duties.  I  was  not  present  when  the  vote 
was  taken.  The  reporter  has  ascribed  to  me  a 
remark  made  by  my  kinsman,  Mr.  R.  N.  Wick- 
lilfe.  I  do  not  disclaim  the  sentiment,  but  if  any 
credit  is  due  for  it,  1  wish  it  to  be  ascribed  to 
the  right  source. 

While  I  am  up  I  ■will  take  the  liberty  of  .sa\  - 
ing  that  I  should  have  voted  against  that  section, 
had  I  bean  present,  for  two  reasons — first,  be- 
cause a  mob,  however  large  it  may  be,  has  no 
right  to  take  away  my  property,  and  therefoie 
there  was  no  necessity  for  declarins  this  prin- 
ciple in  the  constitntion;  and  secondly,  if  that 
section  means  what  some  of  the  gentlemen  say 
it  means,  I  should  have  voted  against  it,  bi- 
cause  I  do  not  agree  with  the  position  which 
they  take.    I  hope  the  correction  will  be  made. 

COMMITTEE   OF   BEVISIO.V 

Mr.  MOORE  said  he  was  directed  by  the  com-. 
mittee  on  revision  and  arrangement  of  the  ar- 
ticles of  the  constitution  to  ask  leave  to  .sit  dur- 
ing the  session  of  the  house. 

Leave  was  granted  accordingly. 

COniFICATIOX   OF    LAWS,   PEACTICE,  A.VD   PLEADING*. 

Mr.  MAYES  moved  a  reconsideration  of  the 
vote,  by  which  the  convention  adopted  the  re- 
ports of  the  committee  on  miscellaneous  pro- 
visions, with  the  view  of  moving  a  reconsider- 
ation of  the  vote  by  which  the  conventiou  adop- 
ted the  section,  offered  by  the  gentleman  from 
Ballard  and  McCracken,"(Mr.  Gholson,)  to  ap- 
point commissioners  to  codify  the  law. 

In  order  to  act  upon  that  subject  at  once  he 
moved  to  dispense  with  the  rule  by  which  a 
motion  to  reconsider  was  required  to  lie  over  for 
one  day.  , 

The  motion  was  agreed  to.  ' 

The  PRESIDENT  stated  the  question  to  be 
on  the  motion  to  reconsider  the  vote,  adopting 
the  report  of  the  committee.  .  „  ,       ,  , , 

The  motion  was  agreed  to.        '  '   " 
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Tb«  ?JISSII>ENT  tbMi  tUted  th*  qu«iti«n  to 
b«ou  th*  Tot«  aduptiiig  the  latter  clauie  of  th« 
section. 

Mr.  MAYES.  Mr.  President,  together  vith 
many  other  eentlemen,  I  Toteil  for  the  adoption 
of  the  anicTe  offvrecl  by  tiie  gentleman  from 
Ballard,  as  an  additional  section  to  the  report 
of  the  eommittee  on  miscellaneous  prorisions. 
I  gave  this  rote  without  having  given  to  the 
•uoject  much  reflection,  and  I  suppose  others 
Mpport«d  it,  regarding  it  aa  a  matter  of  bat  lit- 
tle consequence.  I  have,  since  the  adoption  of 
that  section  tliought  somevhat  upon  the  subject 
and  am  satisfied  uiat  the  rote  by  vhioh  the  lat- 
tar  branch  of  the  section  was  adopted,  should  be 
reeoDsidered  and  even  should  the  first  part  of 
the  section  be  retained,  which  I  am  sure  should 
not  be  done,  that  part  ought  unquestionably  to 
be  rejected.  I  therefore  move  a  reconsideration 
of  that  vote.  The  first  part  of  the  aectian  pro- 
vides that  the  legislature  shall  at  its  first  session 
after  the  adoption  of  the  constitution  we  are  at- 
tsmpting  to  make,  appoint  not  less  than  three 
nor  more  than  five  persons  learned  in  the  law, 
to  arrange  and  reviite  all  the  statute  laws  of  this 
state,  whether  of  a  criminal  or  civil  character, 
and  sir,  that  the  revised  code  shall  be  in  plain 
English.  I  do  not  suppose  that  it  is  intended 
that  this  revised  code  shall  become  the  law  of 
Kentucky,  unless  it  be  first  submitted  to  the  le- 
gislature for  adoption,  nor  until  it  be  in  fact 
adopted  as  such  oy  that  body,  for  if  these  three 
or  five  persons  are  to  enact  the  laws,  then  we 
would  do  well  to  do  away  with  the  legislature 
altogether,  and  appoint  at  once  some  three  per- 
sons to  enact  all  such  laws  as  may  be  necessary 
for  the  good  government  of  the  state.  But  sir, 
why  mue  a  eonstitutional  provisioa  declaring 
it  to  be  the  absolute  duty  of  the  legislature  to 
do  this  thing!  Has  not  the  legislature  now  the 
right  to  appoint  persons  to  arrange  and  revise 
the  statutes  for  readoption.  It  has  that  right, 
and  has  exercised  it.  That  body  in  time  to  come 
will  have  the  same  right  and  w'ill  no  doubt  exer- 
cise it  if  it  shall  be  thought  prudent  ko  to  do. 
Daring  the  session  of  18M-5,  I  believe  it  was, 
two  eminent  gentlemen,  ("learned  in  the  law") 
Ben.  Hardin  and  Owen  O.  Gates,  Esqa.  were  ap- 
pointed by  the  legislature,  to  revise  and  ^et  to- 
gether the  whole  law  of  the  state  pertaining  to 
Its  revenue — these  gentlemen  performed  the  du- 
ty assigned  them,  and  reported  the  fruit  of  their 
labor  to  the  succeeding  legislature,  of  which 
I  had  the  honor  to  be  a  member,  for  readoption. 
This  report,  containing  as  it  did  the  whole  of 
the  revenue  law  of  the  state,  and  having  been 
prepared  at  the  cost  of  much  time  and  labor, 
was  referred  by  the  house  of  representatives  to 
the  appropriate  committee,  and  was  considered 
in  committee,  was  reported  back  to  the  house 
with  that  committee's  opinion,  that  the  work 
had  been  well  done ;  the  result,  however,  was 
that  the  legislature  declined  to  act  upon  it,  and 
it  lies  now  among  the  matter  unacted  upon  by 
the  legislature.  An  appropriation,  however, 
was  made — and  properly  too — of  three  hundred 
dollars,  to  pay  forthe  revision  of  the  revenue  laws, 
and  wasdrawn  fromthetreasury.  The  gentlemen 
engaged  in  the  work  thought  it  too  little.  So,  I 
presume,  that  should  this  section  be  retained, 
the  three  or  five  gentlemen  must,  under  it.  nccai- 


larily  b«  appoiotcd  by  the  leci*lstui*v  and  thejr 
must  go  on  and  arr&n^  and  revise  the  three 
large  volumes  containing  our  statute  laws,  and 
there  are  session  acta  un<figested  since  Loagh- 
borough's  digest  waJs  published,  sufficient  to 
make  a  fourth  volume  perhaps  as  large  as  eith«r. 
of  the  three,  and  after  all  this  has  been  done, 
they  are  to  report  the  arranged  and  revised  stat- 
utes to  the  legislature,  that  they  may  be  re-enact- 
ed or  not.  as  may  be  thought  best;  'for  I  rspea^ 
that  it  «urely  cannot  be  intended,  that  tliese  re- 
vised statutes  sh^l  constitute  the  law  of  Ken- 
tucky, unless  they  first  have  the  sanction  of 
legislative  enactment.  But,  sir,  whether  thia 
work  shall  be  re-enacted  or  not,  it  mast  be  paid 
for.  We  had  better,  I  think,  count  the  cost  be- 
fore we  place  this  section  permanently  in  the 
constitution.  I  am  satisfied  that  no  good  will 
come  of  it,  and  the  cost  will  be  very  considon- 
ble.  It  will  no  doubt  be  a  lucrative  bnsineM 
for  the  gentlemen  "learned  in  the  law"  who  may- 
receive  the  appointment;  it  will  certainly  be  a 
losing  business  for  our  constitnents.  The  legis- 
lature has  ever  had  and  ever  will  have  the  pow- 
er to  revise  and  arrange  the  law.  There  are  at 
all  times,  gentlemen  in  that  body  possessed  of 
hi^h  legal  attainments,  and  of  such  are  the  com- 
mittees on  the  judiciary  of  both  houses  nsaally 
composed.  The  second  branch  of  the  section  ia, 
in  my  judgment,  still  more  objectionable  than 
the  first.  It  proposes  that  t^ree  peraena,  learn- 
ed in  the  law,  shall  be  appointed  to  prepare  a 
code  of  practice  for  the  courts;  and  these  gentle- 
men are  to  abridge  and  simplify  the  rulee  of 
practice,  but  they  are  to  report  to  the  legislature 
from  time  to  time,  the  result  of  their  labors,  for 
its  adoption  or  modification.  We  all  know  Uiat 
the  legislature  now  has,  and  ever  has  had  th* 
power  to  abridge  and  mrof^ty  the  rales  Of  prac- 
tice in  our  courts. 

It  is  here,  however,  made  imperative  on  the 
legislature  to  appoint  these  persons,  and  it  will 
become  their  duty  to  abridge  and  aimpliff  die 
rules  of  practice;  but  the  legislature  may  re- 
fuse to  adopt  such  rule*  as  they  may  direct  to  be 
observed,  or  it  mn^  modify  or  change  them  in 
any  way  it  may  think  proper.  And  these  gen- 
tlemen are,  frnfn  time  to  time,  to  report  their  la- 
bors to  the  legislature.  This  looks  to  me  as  if  ' 
their  appointment  is  to  be  permanent,  and  the 
state  i.t  every  year  to  pay  them  for  suggesting|  to 
the  legislature  such  changes  as  they  may  think 
should  be  made  in  the  rules  of  practice.  Thee* 
suggestions,  I  apprehend,  would  cause  endleaa 
discussion  in  the  legislature,  as  to  the  propriety 
of  the  changes  proposed  to  be  made  in  the  rules 
of  practice — would  optrate  as  a  constant  drain 
upon  the  treasury,  and  would  result  in  no  good 
to  our  common  constituency.  I  am  decidedly  in 
favor  of  tlie  principle  contained  in  the  section, 
bat  am  satisfied  that  it  cannot,  with  propriety, 
be  introduced  and  made  part  of  the  oonstitution. 
It  should  he  left  with  the  legislature,  where  it 
properly  belongs.  The  state  Kbould  not  be  com- 
pelled to  employ,  at  an  enormous  expense,  some 
six  or  seven  gentlemen,  "learned  in  the  law,"  to 
do  this  service,  and  still  let  it  be  left  with  the 
legialatare  to  i^tprove  or  disapprove  it.  For, 
although  it  may  cost  the  state  thousands  to  hava 
the  work  done,  yet  after  it  has  been  acooinplislk 
ed,  it  may,  and  probably  will,  be  rejected;  an^ 
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the  mtlj  persoM  who  wUl  have  b«en  benelltted 
by  It  will  be  each  penoni,  "learned  in  the  law;" 

'  M  WAj  reoeiTe  fh>m  the  legislature  the  appoint- 
ment indieatecl  in  the  section.  I  trust,  sir,  that 
the  vote  hj  which  the  section  was  adopted  will 
be  reconsidered,  and  that  the  section  will  be  re- 
jected, and  the  state  sare  the  heavy,  and  as  I  am 
satisfied,  useless  co«t,  which  will  ineritablj  re- 
salt,  if  it  be  retained  as  part  of  the  constitution. 
I  do  not  know  or  believe,  that  the  people,  our 
constituents,  desire  that  any  such  principle  be 
incorporated  into  the  constitution. 

Mr.  OHOLSON.  I  regret  that  the  gentleman 
fh>m  Oraves  should  now  attempt  to  impose  ob- 
stacles to  the  accomplishment  of  a  work  which 
is  so  londhr  called  for.  What  possible  objection 
can  there  be  to  a  provision  like  thisY  I  appeal 
to  the  farmers  of  this  bodr,  who  know  the  ne- 
oeasit^  of  a  codification  of  the  laws,  to  sustain 
it.  I  appeal  to  the  majpianimitj  of  the  lawyers 
of  this  nouso  to  sustain  a  provision  whion  is 

'  clearly  for  the  benefit  of  tne  commonwealth. 
When  I  chanted  it  upon  the  gentleman  from 
Nelson  (Mr.  Hardin)  the  other  day,  that  with 
all  his  ability  he  could  not  find  many  of  the  stat- 
ntes  of  this  commonwealth,  he  did  not  deny  it 
then,  nor  will  he  do  it  now.  How  then  can  the 
farmers  and  common  plain  citizens  be  expected 
to  do  that  which  an  eminent  lawyer  admits  his 
inability  to  doT  Withreepect  to  the  expense  to 
be  incurred,  to  which  allusion  has  been  made  by 
the  gentleman  from  Oraves,  I  desire  to  say  that 
I  am  willing  to  pay  a  proper  compensation  for 
the  work  that  may  be  performed,  and  so  I  doubt 
not  are  my  constituents.  It  cannot  cost  a  tythe 
of  what  the  gentleman  supposes:  but  if  it  does 
cost  itall  sir,  there  is  nothing  that  my  constitu- 
ents will  more  readily  pay  for  than  laws  which 
they  can  find,  and  understand  when  found. 
And  even  if  the  legislature  sliall,  as  it  is  intima- 
ted they  may,  reject  the  digest  that  may  be  pre- 
pared, under  this  provision,  we  shall  have  the 
confidence  of  our  fellow  citizens  for  the  attempt 
we  may  have  made  to  make  the  laws  plain  and 
intelligible. 

I  protest  against  any  alteration  of  this  provi- 
sion. I  hope  that  all  foreign  and  heathenish 
wordswill  be  dispensed  with,  and  that  the  En- 
riish  language  alone  will  be  used.  I  wish  also 
that  every  law  shall  relate  but  to  one  subject. 
Our  code  of  laws  will  then  be  readily  referred  to, 
und  easily  nnderstood,  and  justice  may  be  dealt 
out  eauaQy  to  all.  If  it  is  tne  desire  ofgentle- 
inen  nere  that  the  laws  shall  be  simplrRed,  I 
trust  they  will  sustain  this  section.  I  ad- 
|nit  that  the  retention  of  this  section  may 
•ailitate  against  the  interests  of  lawyers,  but  it 
urill  eoabb  the  plain,  unlettered  men  of  the  com- 
monwealth to  know  what  are  the  laws  under 
Which  they  live.  Besides  this,  it  will  aid  the 
•dministrator  of  justice,  inasmuch  as  it  will  be 
the  means  of  removing  the  difficulties  under 
Vhioh  iustioea  of  Hie  peace,  and  even  the  judges 
on  the  bench,  labor  in  consequence  of  the  many 
conflicting  laws  and  decisions  which  now  per- 
plex and  annoy  them,  and  render  justice  so 
oneertain. 

Mr.  NUTTALL.  Chit^  I  believe  is  the  best 
trptar  on  pleadings,  and  ii  he  has  not  been  able 
«6  lay  down  clear,  int«Uigible  knd  useful  rules 
I  sball  diapairof  obtaining  them  tma  taty  com- 


miaaion  tliat''  w«  uty  appoint  Eminent  as 
many  of  our  lawrirs  are,  the  tank  will  be  a  her- 
culean one  to  whoever  may  undertake  it.  A* 
to  the  use  of  certain  Latin  words,  I  am  of  opinion 
that  they  have  become  so  common  and  so  well 
understood,  and  are  from  their  use  so  very  ex- 
pressive, that  we  had  better  not  interfere  widi 
them,  and  create  confbsion  by  the  change. 

Mr.  TRIPLETT.  My  principal  object  in  ris- 
ing now  is,  to  correct  an  error  into  which  tiM 
genUeman  from  Graves  appears,  unintentionally, 
to  have  fallen.  I  remarked,  when  this  question 
was  before  the  convention  on  a  former  occasion, 
that  I  would  vote  for  this  resolution.  The  ques- 
tion is  an  important  one,  but  in  consequence  of 
the  previous  question  being  called  before  the 
discussion  was  fairly  opened,  I  had  not  then  an 
opportunity  of  saying  what  I  intended. 

I  do  not  believe  that  there  are  many  members 
of  this  house  who  would  not  a^ree  that  the  ob- 
ject aimed  at  is  desirable,  provided  it  can  be  at- 
tained without  too  much  expense  and  labor. 
But  are  gentlemen  aware,  when  they  vote  for 
that  proposition,  of  the  expense  and  labor  it 
will  cost?  ■  I  will  stale  a  fact  which  is  within 
the  knowledge  of  more  lawyers  than  myself, 
that  the  legislature  of  Louisiana,  many  yean 
ago,  under  a  clause  similar  to  the  one  now  under 
consideration,  made  a  contract  with  Mr.  Living- 
ston, one  of  the  most  distinguished  jurists  in  the 
Uuited  States,  requiring  ^im  to  prepare  a  code 
of  practice  for  that  state.  Mr.  Livingston  waa 
engsged  in  this  work  for  three  yearn.  The  ori- 
ginafcontraet  between  him  and  the  commisaion- 
ers  appointed  by  the  legislature,  was,  that  ha 
should  perform  this  duty  for  the  sum  of  $35,000: 
but  in  consequence  of  the  immense  labor,  and 
the  commissioners  being  satisfied  that  the  com- 
pensation was  wholly  inadequate  to  the  work 
which  he  had  perfurined,  and  looking  also  to  the 
probable  benefit  which  the  state  would  derive 
from  that  work,  they  agreed  afterwards  to  give 
him  the  additional  sum  of  $15,000;  and  the 
legislature  ratified  that  agreement  by  a  majority 
of  four  to  one.  Forty  thousand  dollars,  then, 
were  given  for  what  is  now,  in  Louisiana,  called 
the  "Livineston  code."  He  revised,  it  is  true, 
the  civil  code. 

The  gentieman  has  made  some  remarks  about 
special  pleading.  If  he  supposes  that  lawyers 
are  more  in  favor  of  special  pleading  than  other 
men,  he  is  greatly  mistaken.  The  great  objeet 
that  all  lawyers  have  in  view  is  to  coma  at  the 
truth.  How  are  you  to  do  it?  Can  you  do  it 
better  by  the  civil  code?  If  you  can,  take  the 
plan  of  Mr.  Livingston  and  adopt  the  civil 
oode. 

I  will  now  tell  the  house  what  can  be  done  at 
a  very  small  expense.  I  would  suggest  a  modi- 
fication of  the  clause  now  under  consideration 
to  do  away  with  the  diiference  between  uhan- 
eery  and  common  law  proceedings,  which  can 
easily  be  got  through  with  in  three  or  four 
months.  1  ake  now  the  simplest  kind  of  action 
— that  of  assumpsit.  For  example,  A  files  in 
court  a  claim  against  B  for  the  sum  of  $500 
for  goods  and  merchandise.  He  calls  upon  B  to 
say,  "did  you  buy  all  the  property  named  in 
that  account,  and  at  what  price?  If  you  did  not 
buy  it  all,  how  much,  and  what  arUelea  did  you 
bay?    If  you  did  not  buy  it  at  tte  price  therein 
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•Utad,  tbtn  at  -what  pnet  did  jon  hnj  itT  If 
yoa  did  not  buy  it  «t  aoy  aprciflad  price,  did 
qron  buy  it  vhli  ihe  undentanding  to  pay  what 
It  is  worth,  and,  if  to,  how.iniich  is  it  worthT" 

Kow,  B  acl(novledj.-e8  that  he  bought  all  the 
trtiolm,  but  without  a  fixed  prioe  on  all.  Very 
well ;  take  a  judgment  for  tnat.  He  aoknowl- 
edges  that  he  bought  ail  except  a  pair  of  boote, 
which  are  charged  seven  doIlarB,  for  which  he 
only  agreed  to  pay  five.  Then  you  take  a  judg- 
ment no  far.  Mow  what  would  be  the  result  of 
nueh  a  course  as  this?  Why,  you  save  a  vast 
amount  of  time  and  expense,  and  you  narrow 
down  the  question  in  dispute  to  the  mere  matter 
of  two  dollsnt.  I  only  give  this  aa  a  sample  of 
the  method  by  whiuh  our  pleadings  might  be  ira- 
pmved.  Do  away  witli  the  general  issue,  and 
require  a  man  to  answer  to  each  particular  of 
a  bill.  You  compel  the  plaintiff  to  file  a  bill  of 
particulars,  and  the  defendant  to  make  a  state- 
ment of  how  much  is  true,  and  how  much  is  not 
true.  Can  that  be  attained  under  the  resolution 
now  anggested?  That  will  depend  upon  the  con- 
•truetiou  which  the  legislature  may  give  to  the 
elaase.  I  am  inclined  to  think  that  the  legisla- 
ture will  adopt  some  similar  plan.  Surely  the 
gentleman  does  not  intend  tnat  we  should  do 
awaj  with  our  whole  system  of  pleadings?  I 
•m  inclined  to  think,  air,  that  if  we  wish  to  at- 
tain the  great  ends  of  justice,  they  will  be  much 
better  attained  by  special  pleading  than  by  gen- 
eral pleading. 

There  is  a  law  now  on  the  statute  book  called 
Bob  JohnKon's  law,  which  was  framed  especial- 
ly for  the  purpose  of  reaching  the  ends  proposed 
by  the  ffentleman  from  Ballard.  Tou  cannot 
fhime  a  broader  or  a  simpler  law  than  this.  But 
has  it  ever  been  acted  upont  No.  Whv?  Be- 
came when  it  struck  out  one  system  of  plead- 
ing it  did  not  furnish  another  in  its  place;  and 
we  lawyers  are  geuerally  safe,  practical  men. 

Now,  if  I  undentaud  the  gentlemen  correctly, 
he  eoraplains  not  that  the  <>nda  of  justice  are  not 
attained,  but  that  they  are  attained  in  a  manner 
nnintolligible  by  the  great  mass  of  the  people. 
But,  sir,  the  gentleman  will  certainly  admit  that 
it  is  better  thoy  should  be  thus  attained  than  not 
attained  at  all.  If  yon  strike  out  one  plan,  give 
ns  another,  that  will  be  equally  as  intelligible, 
and  more  simple;  utherwiseyou  gain  nothing  by 
the  change.    Give  us  a  plan  that  will  answer  the 

Sirpooes  of  justice,  and  be  more  simple  than 
at  now  in  use,  and  I  will  go  for  it,  provided 
that  while  you  simplify  the  rules  of  practice, 
yon  render  them  equally  certain  in  their  opera- 
tion. Certainty  is  more  necessary  than  simpli- 
city; in  point  of  fact,  Mr.  Prosident,  the  special 
pleading  of  the  present  day,  is  done  as  much  as 
anything  for  the  purpose  of  saving  expense  to 
the  litigants,  and  the  time  of  courts.  What  do 
yon  mean  by  special  pleading?  If  you  take  an 
Msne  upon  a  fact,  you  must  set  it  forth  so  that  a 
oonrt  and  jury,  and  the  plaintiff  and  defendant, 
may  nnderstand  what  fact  is  to  be  tried — how 
much  is  admitted,  and  huw  much  is  denied.  No 
man  will  deny  that  that  end  ought  to  be  attain- 
ed; all  admit  that  it  is  attained  by  special  plead- 
ing. Letthegentlemanthentakeaplain,8traight- 
forward  coarse,  and  leave  this  matter  in  the  hands 
of  the  lagislaturo,  whose  proper  business  it  is  to 
attend  to  such  a  matter  as  this,    I  stated  when 


I  was  on  my  fiset  before,  that  I  voted  against  tlie 
second  section,  because  I  was  afraid  uiat,  like 
the  state  of  Louisiana,  the  legtslature  mwht  ^ 
to  great  expense  in  this  matter,  which  I  tUnk  is 
altogether  unneoesssry.  . 

Mr.  TURNER.  This  is  a  matter  which  will 
never  interest  me  much  as  a  lawyer,  as  my  daya  of 
practice  are  pretty  much  over;  but  I  do  regard 
this  proposition  as  one  of  the  most  mischievous 
that  naa  jet  been  brought  under  the  considera- 
tion of  thiscoDvention.  The  gentleman  declines 
against  latin  phrases  which  are  common  to  law 
books;  but  I  would  ask  him,  has  not  every  art 
and  profession  its  peculiar  technicalities?  Doss 
not  the  doctor  label  his  medicines  in  a  language 
known  only  to  himself?  Does  not  the  house  car- 
penter and  the  ship  builder  each  use  terms  pe- 
culiar to  his  vocation,  which  he  alone,  as  a  gen- 
eral rule  at  least,  understands?  If  the  eentl*- 
man  will  read  the  Bridgewater  treatises,  he  will 
find  in  the  various  branches  of  science  that  he 
must  study  the  technicalities  peculiar  to  each, 
and  he  must  understand  them  too,  or  he  cannot 
understand  the  science  to  which  they  apply. 

Something  has  been  said,  sir,  about  revising 
the  code,  and  puttine  all  law  phrases  into  plaiu 
English.  The  people  of  New  York  undertook 
to  do  this,  and  how  did  tliey  define  a  writ  of 
ne  actat?  Why  air,  they  said  it  was  a  writ  of 
"no  go;"  (laughter,)  and  no  man  understands 
what  "no  go"  mvans  any  better  than  he  under- 
stood  a  "ne  extat." 

Language,  sir.is  in  a  great  measure  arbitrary, 
and  we  may  as  well  learn  the  meaning  of  one 
word  as  of  another.  But  I  would  a»,  why 
should  we  go  down  into  this  little  buaineas 
which  the  legislature  have  never  descended  to? 
Are  we,  the  great  constitution  makers  of  the 
state  of  Kentucky,  to  spend  our  time  here  in  de- 
termining how  a  man  8  boots  shall  be  blacked, 
or  in  what  manner  his  house  should  be  swept? 
Sir,  if  we  pass  this  resolution,  we  have  not  the 
power  to  carry  it  into  effect.  The  legislature 
nave  all  power  to  do  this,  and  it  appears  to  me 
that  this  interference  is  useless  and  unnecessa- 
ry. If  ever  we  are  to  finish  the  business  of  this 
session,  it  is  time  that  we  refrained  from  dwell- 
ing on  these  little  matters,  and  set  ounu-Ives  se- 
riously to  work  to  embody  the  genersl  princi- 
ples of  the  constitution  wnich  we  are  sent  here 
to  make. 

Mr.  STEVENSON.  So  far  from  regarding 
this  as  a  matter  of  small  importance,  I  think  air, 
it  is  a  question  demanding  our  serious  oonaidea- 
tion.  We  have  met  to  put  the  ship  of  stats  ap- 
on  a  new  tack.  We  have  said  that  the  legida- 
ture  shall  meet  but  once  in  every  two  yeais, 
and  we  haveoonfined  their  duties  to  the  p«^iig 
only  of  general  laws.  We  have  made  great  al- 
terations already  in  the  jurisprudence  of  the 
state,  and  I  think  it  is  but  wise  that  the  qnas- 
tion  now  before  us  should  have  the  calm  ooaaid- 
eration  of  this  body,  and  that  with  our  new 
courts  and  new  judges,  we  should  have  a  new 
code  and  a  new  system  of  practice.  One  aiga- 
ment  that  has  been  used  here  in  opposition  to 
this  course,  is  that  it  will  involve  the  state  in  tso 
much  expense;  but  sir,  in  my  opinion,  it  will 
not  iuvolve  huf  so  mudi  expenee  as  the  presant 
mode,  besides  obviating  much  delay  ana  disap- 
pointment.   There  is  a  oas«  reported  in  the  pa- 
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p*ra  to-day,  which  may  -acrre  to  iUiiftrate  this 
assertion — the  case  of  Graves  V  Graves.  The 
ease  is  something  like  this:  The  maa  died  leav- 
injf  a  will  by  wliich  he  disposed  of  liia  proper- 
tr;  the  wife  renounced  the  will  and  demanded 
that  the  executors  should  set  apart  a  portion  of 
the  property  for  her  benefit.  Now,  here  are  law- 
yers feed  at  hieh  rates;  the  cost  of  witnesses 
and  jury,  and  an  for  what?  Simply  to  decide 
what  the  rule  of  law  is  in  such  cases.  Now, 
how  many  hundreds  of  dollars  are  often  spent 
in  deciding  this  simple  question;  and  now 
often  do  we  find  the  very  best  judges  and  law- 
yers in  the  land  differing  lioost  widely  on  the 
simple  question  as  to  whether  oue  statute  has 
the  effect  of  repealing  another. 

I  have  no  doubt,  many  gentlemen  recollect  a 
distinguished  case  from  the  city  of  Louisville, 
in  which  a  suit  van  instituted  for  the  recovery 
of  a  large  amount  of  property.  The  case  was 
carried  to  the  supreme  court  of  the  United 
States,  after  having  been  tried  in  several  of  the 
courts  below.  The  whole  question  was  whether 
the  mayor  had  the  right  to  take  the  relinquish- 
ment of  a  feme  covert,  and  the  particular  point 
decided  by  the  supreme  court,  was  whether  one 
atatnte  law  of  Kentucky  had  repealed  another. 
The  supreme  court  reversed  the  decisions  of 
several  courts  here  affirming  that  the  law  was 
not  repealed;  that  so  much  of  it  only  was  re- 

r>aled  as  was  repugtiaiit  to  the  last  enactment, 
merely  mention  this  to  show  that  in  the  mul- 
tiplication of  statutes  there  is  ereat  difficulty 
in  determining  what  the  law  really  is,  and  hence 
the  necessity  of  having  some  competent  per- 
sons to  arrange  and  classify,  and  digest  our 
statutes  This  is  what  I  understand  by  the 
proposition  of  my  friend;  and  I  think  there  could 
not  oe  a  more  appropriate  time  than  the  present 
to  take  this  subject  into  our  serious  considera- 
tion, engaged  as  we  now  are  in  making  a  new 
constitution. 

Ur.  HAMILTON.  A  similar  resolution  to 
the  one  now  under  consideration  was  introduced 
by  myself,  in  the  early  part  of  the  session  of 
this  convention;  and  if  I  mistake  not,  one  of 
like  import  was  introduced  in  the  legislature  of 
lt)31  or  '22,  but  it  fell  in  the  senate,  because,  as 
some  said,  it  was  unconstitutional,  and  has  nev- 
er since  been  revived.  Some  gentlemen  have 
spoken  of  what  they  term  the  great  and  enor- 
mous expense  to  be  incurred  by  this  revision, 
and  they  even  go  so  far  as  to  insinuate  that  the 
revisers  would  be  clothe<l  with  the  power  of  law- 
rivers.  It  is  unnecessary  to  combat  such  a  no- 
tion as  this.  AU  that  is  asked  for  is,  that  they 
should  reviso  and  classify  the  statutes,  and  di- 
gest thorn  if  thought  expedient,  their  labor  to  be 
submitted  to  the  Icgislatiure  for  its  approval  or 
rejection.  It  is  not  going  to  cost  the  fearful  sum 
which  gentlemen  imagine;  and  when  we  remem- 
ber that  Tennessee,  and  Louisiana,  and  New 
York  (witli  the  exception  of  the  "no  go,"  spo- 
ken of  by  the  gentleman  from  Madison,}  have 
adopted  this  course,  and  are  enjoying  the  bene- 
fit of  the  change,  surely  the  consideration  of  a 
little  expense  ought  not  to  deter  the  state  of 
Kentucky  from  adopting  an  arrangement  which 
I  do  believe  will  contribute  so  much  to  facilitate 
tegal  business,  and  satisfy  the  community  at 
large. 
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Mr.  OHOLSON.  When  I  introduced  thU 
proposition  I  heard  no  o^ection  to  it.  It  was 
so  undeniably  right,  that  I  did  not  sa-y  a  word 
in  its  support.  1  did  not  expect  this  stem  op- 
position to  it  even  now.  TiVny  the  parliament 
of  Great  Britain,  that  country  from  which  all' 
onr  laws  have  come,  has  recently  caused  the 
laws  of  that  country  to  be  codified,  for  which 
purpose  ten  judges  were  appointed,  and  they  are 
now  practicing  under  their  new  code,  while  we 
adlierc  to  that  which  is  regarded  as  outlandish, 
and  is  discarded  in  the  land  of  its  birth.  If  it 
were  now  in  order,  I  am  prepared  to  remedy  the 
defect  in  "Bob  Johnson  s  law,"  to  which  allu- 
sion has  been  made,  by  another  imperative  pro- 
vision. I  am  anxious  to  cause  a  reform  in  our 
present  system  because  I  am  satisfied  that  it  does 
obstruct  the  course  of  justice.  The  previous 
qnestion  was  moved  and  cut  off  several  other 
important  provisions  that  I  intended  to  offer, 
one  of  which  was  that  every  citizen  of  this 
commonwealth  should  have  his  cause  tried  upon 
its  merits,  and  not  be  driven  out  of  court,  how- 
everjust  his  claim,  on  a  more  technicality  which 
has  nothing  to  do  with  the  justice  of  the  case. 
So  exceedingly  uncertain  is  our  system  of  bring- 
ing suits  and  conducting  pleadings,  that  even 
our  best  lawyers  sometimes  differ  as  to  the  form 
in  which  suits  should  be  brought  or  pleadings 
conducted.  This  is  the  day  of  reform.  Our 
sister  states  have  set  us  a  glorious  example  of  le- 
gal reform;  our  constituents  expect  it,  they  de- 
mand it  at  our  hands,  and  therefore  I  appeal  to 
this  convention  to  enforce  a  thorough  reform 
and  improvement  of  our  laws,  of  our  practice, 
and  our  pleadings. 

Mr.  PRESTON.  I  concur  in  the  object  which 
the  gentleman  from  Ballard  seeks  to  attain. 
There  are  only  two  considerations  which  ought 
to  influence  the  house  in  adopting  or  rejecting' 
the  proposition.  If  it  is  right  it  should  be  done,, 
and  the  expense  of  a  few  thousand  dollars  should 
not  deter  us,  from  adopting  a  plan  which  would 
render  our  legal  proceedings  more  simple,  and 
by  which  justice  might  be  more  cheaply  and 
better  administered.  This  convention  snould 
not  start  back  from  the  sound  of  the  word  dol- 
lar, as  if  it  were  a  spectre,  to  terrify  and  affiright 
us  from  effecting  a  great  good. 

The  codification,  sir,  of  the  law,  is  no  new 
thing.  It  has  been  done  in  many  parts  of  the 
world,  and  the  advancing  wealth  and  popula- 
tion of  countries,  and  the  mutations  of  civUiza- 
tion,  will  always  render  it  periodically  necessa- 
ry. Lord  Bacon  tells  us  that  when  laws  accu- 
mulate so  as  t<i  render  it  necessary  to  revise  them 
and  collect  their  spirit  into  a  new  and  intelligi-, 
ble  system,  that  those  who  accomplish  it  are. 
among  the  benefactors  of  mankind.  In  the  pro- 
fession of  law  there  are  two  classes.  One  seek- 
ing to  make  the  rules  of  justice  exalted,  and 
their  application  simple,  and  the  other  seeking 
to  involve  it  in  a  labyrinth  of  perplexities.  We 
know  that  when  the  laws  of  Rome  became  so 
immensely  voluminous  that  justice  was  lost  in 
its  vast  extent  of  rules,  that  Justinian  directed 
the  compilation  of  that  code,  which  did  more 
than  any  other  single  work,  to  restore  Europe 
from  the  darkness  of  the  middle  ages,  and  shed 
abroad  the  illumination  of  legal  science,  and  ftfll 
forms  the  basis  of  European  jarispnidence. 
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Ha^leon,  wbcD  lie  n^ed  tb«  (^tiitt«»  of 
France,  ordered  tkat  the  lawi  should  be  codified 
^d.digested,  and  calling  to  hit  aid  TroDchet,  that 
oouraeeous  and  iUustrious  lawyer,  who  intrep- 
idly cbfended  hi*  monarch  when  all  France  de- 
clared his  doom,  and  BaDimoning  Fortalia  and 
ottber  distinguished  jurists,  entered  upon  this 
nreat  undertaking.  It  was  then,  sir,  that  the 
First  Consul,  in  the  sessions  held,  displayed  in 
the  discussions  that  arose,  a  power  and  ability 
that  astonished  his  associates  and  added  new 
l^ory  to  his  illustrious  reputation.  The  code 
XTapoleon  was  produced — a  work  that  already 
constitutes  the  basis  of  the  jurisprudence  of 
more  than  half  of  Europe — a  work  tliat,  as  he 
himsdf  said,  will  do  more  to  perpetuate  his 
name  to  posterity,  than  the  ever  memorable  and 
brilliant  campaigns  in  northern  Italy,  and  Oer- 
many— a  work  that  will  survive,  when  the  re- 
membrance of  all  his  victories,  shall  dwell  dim- 
ly on  the  memory  of  after  ages. 

Tbeprogress  of  law-reform  did  not  stop  here. 
Lord  Brougham,  the  most  renowned  orator,  and 
one  of  the  most  accomplished  jurists  and  states- 
men of  England,  within  the  last  ten  years,  un- 
dertook to  procure  in  the  House  of  Lords  a 
almilar  reform.  England  has  found  the  old  and. 
cumbrous  forms  of  adroinisterine  justice,  trans- 
mitted from  the  darkness  of  the  feudal  ages,  un- 
anited  to  the  present  progress  of  society,  and 
within  that  time  her  code  of  practice  and  plead- 
ing ha&  been  revfsed,  and  simplified,  and  we  in 
Kentucky,  at  this  hour,  cling  with  fondness  to  a 
system  tinged  with  feudal  barbarism  after  it  has 
been  exploded  in  the  mother  country.  Statutory 
enactments  and  judicial  decisions  have  done 
Mineihing  to  give  it  form  and  syrametiy,  and 
adapt  it  to  our  wants,  but  it  still  retains  most  of 
tbe  crude  features  and  barbarous  characteristics 
of  its  origin. 

Louisiana,  which  adopted  the  civil  law  as  tbe 
basis  of  its  jurisprudence,  with  great  wisdom  se- 
cured the  services  of  Edward  Livingston,  in  the 
arrangement  of ^her  laws,  and  what  nas  been  the 
afikctf  The  minds  of  the  jurists  of  America  are 
(piidually  turning  to  the  civil  law,  and  they  be- 
ffjn  to  give  it  the  preference  to  the  common  law. 
Tbe  common  law  is  not  less  enlightened  than 
the  civil,  in  the  great  principles  of  equity  and 
justiee,  on  which  it  is  founded — is  not  less  no- 
ole  in  morality;  but  the  more  simple  mode  in 
tHiieh  justice  is  administered,  the  more  philoso- 
phical apparatus  for  the  application  of  rerae- 
aiea  under  the  civil  law,  causes  it  to  gain  eround, 
day  by  day,  upon  the  common  law,  which  in  the 
end  will  be  destroyed  and  superseded  by  it,  if  it 
does  not  allow  a  simpler  and  less  technical  mode 
of  prooedure  and  practice.  This  has  been  the 
main  reason  of  the  increasing  popularity  of  the 
civil  law  within  the  last  few  yeara,  in  the  Mis- 
sissippi valley. 

In  the  state  of  New  York,  in  the  year  1846,  a 
fixture  similar  to  the  one  now  under  considera- 
tion was  engrafted  on  its  constitution,  appoint- 
ii^  a  eommiaaion  to  report  to  the  lenslature 
aneb  reforms  aa  were  necessary  in  the  law. 
Those  gentlemen,  who  rank,  among  the  first  ju- 
rists in  the  nation,  executed  that  order.  The  re- 
sultiof  their  labort  baa  been  adopted  by  the  le^ 
IpalatoTei,  and  the  people  have  derived  the  most 
■olid  benafita  from  it.    They  removed  many  of. 


the  old  inconveni«DC<a,  destroyed  mapy  of  tba 
old  obstruoliona  which  clogged  lh»  avenuea  of 
justice,  and  hare  siibstitutod  reforma  which  the, 
people  of  that  state  will  never  relinquiah.  I 
nave  looke<l  at  that  report,  in  which  the  wbol* 
present  code  of  procedure  and  practice  does  not 
occupy  more  thaii  a  fourth  of  the  space  occupied 
by  one  of  our  volumes  of  the  statutes,  and  it 
contains  many  great  and  wise  alterations;  bnt 
those  alterations  are  now  generally  approved, 
both  by  the  people  and  tbe  profession.  One, 
which  I  will  give  by  way  of  illustration,  is  » 
change  effected  in  tne  law  of  evidence.  In  a 
common  law  court  the  plaintiff  cannot  require 
the  defendant  to  be  sworn  as  a  witness.  In  a 
chancery  court  you  can.  In  both  eourts  tbe  ob- 
ject is  the  ascertainment  of  truth.  If  the  rule 
is  right  in  one  case,  it  should  be  in  the  other. 
Yet  a  judge  in  one  case  r(«ards  the  proce«dia|f 
aa  entirely  right,  and  in  the  other  as  entirely 
wrong,  such  is  tbe  effect  of  arbitraiy  prao«- 
dent — such  its  inconsistency.  This  rule  they 
have  destroyed,  and  the  chikncery  rale,  of  the. 
right  of  the  litigants  to  each  other  s  testimony  im- 
established,  in  its  stead.  The  rule  was  an  angoa- 
aly  in  reason,  and  they  have  abolished  it.  Ma- 
ny other  great  and  valuable  improvements  hjav* 
been  made— improvements  demanded  by  tbs 
spirit  of  tbe  age,  in  accordance  with  tbe  opin- 
ions of  the  most  learned  lawyera — in  accordance 
with  the  wishes  of  tbe  people,  and  in  accor- 
dance with  common  sense  and  true  philos<^T. 

In  Ohio,  this  subject  has  been  urged  wiuk 
l^eat  seal,  ability,  and  perseveianoe,  by  Judge 
W^ker,  an  eminent  jurist,  through  the  eolumna 
of  the  American  Law  Journal.  And  tbe  atteo- 
tiun  of  the  legal  profession  in  tbe  west  has  been 
urgently  and  eloquently  invoked,  for  codifica- 
tion and  reform,  resulting  from  the  necessity 
which  day  after  day  presses  itself  upon  the  con- 
sideration of  the  public;  and  I  venture  to  pre- 
dict that  it  will,  at  no  distant  day,  be  carried  out 
in  most  of  the  states  of  the  confederacy. 

I  have  said  thus  much.  Mr.  President,  to  da- 
scribe  the  progress  of  law  reform  in  other  conn- 
tries  and  in  the  United  States,  and  to  show  that 
by  the  adoption  of  a  provision  such  as  that  un- 
der consideration,  we  may  attain  some  of  those 
benefits  which  other  (^vemments  hare  secured. 
I  do  not  anticipate,  however,^ such  a  provision 
to  obtain  a  panacea  for  legal  mfiicultiee,  or  strip 
the  law  of  tnose  technicalities  which  have  pre- 
vailed, and  will  ever  prevail  in  a  science  so  com- 
plex. But  that  is  no  reason  why  we  should  not 
do  all  in  our  power  to  revise,  arrange  and  aim- 
plify  it,  to  make  it  as  accessible  as  possible  to 
the  common  understandings  of  men,  and  to 
make  the  administration  of  justice  as  plain  as 
we  can.  It  is  desirable  to  remove  tbe  rubbish 
and  set  the  bouse  in  order,  Uiodgb  it  is  scarcely 
to  be  expected  that  it  will  al^vays  remain  so.  It 
is  for  these  reasons  I  advocate  the  eommiaaion, 
and  believe  in  its  utility^ 

But,  sir,  the  agitation  in  tb«  convention  thia 
morning  seema  to  spring  not  £rom  a  belief  in  tbe 
inutility  of  the  meaaure,  but  ihnn  an  apprehen- 
sion of  its  costliness.  Now,  in  my  opinion,  th« 
mode  indicated  ia  not  only  the  best,  but  greatly 
the  cheapest.  We  do  not  propose,  aa  aorae  mua 
to  imagine,  to  delegate  tbe  powers  of  legidation 
to  these  commissioners;  bat  w«  merely  aath<8u* 
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tb«ntonpoitmichr«fonDS,  in  a  digastcd  and 
«onr«ni«D{  fcnrni,  ■■  art  proper,  for  tne  oonddcr- 
ation  of  the  legMsture;  this  report  vtll  be  sub- 
jftet  to  legislative  sanction  or  dis^probation. 
-jToir,  sir,  what  is  the  present  mode  of  aocom- 
"plidung  this  icrisionT  The  legislature  is  the 
committee,  consisting  of  one  hundred  and  thir- 
1j-eight  members  and  their  officers,  costing  the 
state  six  hnndred  dollars  a  day,  in  order  to  get 
the  contemplated  reforms  into  shape,  when  a 
committee  such  aa  is  proposed,  would  do  the 
same  preliminary  work  far  more  skilfully,  far 
more  learnedly,  and  far  more  efficiently,  for 
about  twenty  dollars  a  day.  Is  it  better  and 
cheaper  then,  for  a  commission  of  three  men,  or 
one  hundred  and  thirty-eight,  to  do  this  prelim- 
inaiT  Work  of  revision?  I  believe  that  three 
gpoa  commissioners  with  a  clerk,  would  be  am- 
ply sufficient :  that  all  the  details  should  be 
left  to  the  discretion  of  the  legislature,  and  that 
provision  should  be  made  in  this  constitution 
for  its  commencement  and  completion. 

It  is  my  intention,  Mr  President,  while  I  con- 
cur in  the  object,  to  vote  for  a  reconsideration  of 
the  question,  out  merely  for  the  purpose  of  curing 
some  objections  in  the  details  of  tne  provision, 
as  it  at  present  stands,  and  not  for  the  purpose  of 
•ssailii^K  tlie  principle  it  asserts. 

Mr.  mAYEs.  I  am  not  yet  convinced  that  the 
Motion  should  form  part  of  our  constitution.  I 
•ak  for  the  yeas  and  nays  upon  the  question  of 
tecousideration. 

The  yeas  and  naya  were  taken,  and  were  yeas 
46,  nay*  44. 

i^EAS — Richard  Apperson,  John  L.  Ballinger, 
John  S.  Barlow,  Luther  Brawner,  Thomas  D. 
Brown,  Charles  Chambers,  James  S.  Chrisman, 
Benjamin  Copelin,  Lucius  Desha,  James  Dudler, 
Chasteen  T.  I>unavan,  Benjamin  T.  Edwards, 
Selucius  Oarfielde,  Ninian  E.  Orav,  Ben.  Ear- 
din,  Vincent  S.  Hay,  William  Henarix,  Andrew 
Hood,  Thomas  J.  Hood,  Alfred  M.  Jackson, 
Thomas  James,  William  Johnson,  Qeorgc  W. 
Johnston,  QeorgeW.  Eavanaiieh,  Peter  Xash- 
brooke,  Thomas  N.  Lindsey,  TnomasW.  Lisle, 
William  C.  MarshalLWilliamN.  Marshall,  Rich- 
-»rd  L.Mayes,Nathan  McClure,  William  D.  Mitch- 
ell, Hugh  Newell,  Elijah  F.  Nuttall,  William 
Preston,  Johnson  Price,  John  T.  Robinson,  Ja'. 
W.  Stons,  Michael  L.  Stoner  John  D.  Taylor, 
Wm.  R.  Thompson,  John  J.  Thurman,  Howard 
Todd,  Squire  Turner,  Andrew  S.  White,  George 
W.  Williams— 46. 

Nats— Mr.  President^'Guthrie,)  William  K. 
Bowling,  Alfred  Boyd,  William  Bradley,  Francis 
M.  Bristow,  William  C.  Bullitt,  William  Che- 
nanlt,  Beverly  L.  Clarke,  Jesse  Coffey,  Heniy  R. 
D.  Coleman,  William  Cowper,  Edward  Curd, 
Milford  Elliott,  Green  Forrest,  Nathan  Oaither, 
James  H.  Qarrard,  Richard  D.  Gholson,  Thomas 
J.  Oough,  James  P.  Hamilton,  James  W.  Irwin, 
Charles  C.  Kelly,  James  M.  Lackey,  Willis  B. 
Machen,  George  W.  Mansfield,  Alexander  K. 
Marshall,  David  Meriwether,  Thomas  P.  Moore, 
John  D.  Morris,  Jonathan  Newciira,  Henry  B. 
Pollard,  Larkin  J.  Proctor,  Thomas  Rocknold, 
John  T.  Rogers,  Ira  Root,  James  Rudd,  Igna- 
tius A.  SjSdding,  Albert  O.  Talbolt,  Philip 
Triplett,  John  L.  Waller,  Henry  Washington, 
John  Whteler,  Charles  A.  Wicklifle,8ilas  Wood- 
•on,  Wedey  J .  Wright— 44. 


So  the  latter  clause  of  the  sectfon  was  reooa- 
■idered. 

Mr.  MAYES  moved  to  reconsider  another  and 
kindred  branch  of  the  same  provision,  which 
was  not  I'eacbed  by  tjie  vote  just  taken. 

Mr.  C.  A.  WICKLIFFE  was  anxious  that  this 
clause  should  be  reconsidered,  although  he  had 
voted  against  the  reconsideration  of  the  other. 
He  desired  it  to  be  reconsidered,  Uiat  two  or 
three  words  might  be  stricken  from  it,  which,  if 
they  were  retained,  might  embarrass  the  com- 
missioners to  be  appointed  under  it.  The  sec- 
tion was  desienea  to  provide  that  Uie  commis- 
sionere  shonia  strike  out  all  technical  terms  from 
our  laws  and  our  pleadings.  He  was  of  opinion 
that  words  more  intelligiole  could  not  be  used. 
He  inquired  what  term  could  be  substituted  for 
"replevin?"    What  would  be  so  expressive? 

Mr.  GHOLSON  undertook  to  find  terms  in  the 
English  language  tliat  would  answer  av«^  pur- 
pose, or  they  nught  hang  him  as  hij^  as  Haman. 

The  question  was  then  taken  on  reconsideriag 
the  other  elanse,  and  the  result  was — yeM  4^ 
nays  44. 

YxAS— -Mr.  President,  (Guthrie,)  Richard  Ap- 
person, John  L.  Ballinger,  John  S.  BarioW, 
William  K.  Bowling,  Francis  M.  Briatow,  Thom- 
as D.  Brown,  Charles  Chambers,  William  Ohe- 
nauh,  Benjamin  Copelin,  Lucius  Desha,  Jamee 
Dudley,  Chasteen  T.  Dunavan,  Benjamin  F. 
Edwsjds,  Ninian  E.  Gray,  Ben.  Hardin,  Vin- 
cent S.  ^ay,  Andrew  Hood,  Alft«d  M.  Jackson, 
Thomas  James,  William  Johnson,  George  W. 
Johnston,  George  W.  Kavanaug^,  Peter  Lath- 
brooke,  Thomns  N.  Lindsey,  Thomas  W.  Lisle, 
William  C.  Marshall,  William  N.  Marshall, 
Richard  L.  Mayes,  Nathan  MeOlnre,  WiUlain 
D.  Mitchell,  Hugh  Newell,  William  Preeton, 
John  T.  Robinson,  James  W.  Stone,  John  D. 
Taylor,  William  R.  Thompson,  John  J.  Thur- 
man, Philip  Triplett,  Squire  Turner,  John  L. 
Waller,  Henry  Washington,  Andrew  8.  White, 
Charles  A.  Wicklifle,  QeoiigeW.  Williams,  Wea- 
ley  J.  Wright— 46. 

Nat»— Alfred  Boyd,  William  Bradley,  Lti- 
ther  Brawner,  William  C.  Bullitt,  Jameb  8. 
Chrisman,  Beverly  L.  Clarke,  Jesse  Coffsy, 
Henry  R.  D.  Coleman,  William  Cowper,  Ed- 
ward Curd,  Milford  Elliott,  Green  Forrest, 
Nathan  Oaither,  Selucius  Garflelde,  James  H. 
Garrard,  Richard  D.  Gholson  .Thomas  J.  Goagh, 
James  P.  Hamilton,  William  Hendrix,  Thomas 
J.  Hood,  James  W.  Irwin,  Charles  C.  Kelly, 
James  M.  Lackey,  Willis  B.  Machen,  Oeorae 
W.  Mansfield,  Alexander  K.  Marshall,  Martin 
P.  Marshall,  David  Meriwetlter,  Thom«s  P. 
Moore,  John  D.  Morris,  Jonathan  Newomn, 
Elijah  F.  Nnttall,  Henry  B.  Pbllard,  Johnson 
Price,  Larkin  J.  Proctor,  Thomaa  Roekhold. 
John  T.  Riuwrs,  James  Rudd,  Ig^natius  A. 
^ding,  Midiad  L.  Stoner,  Albert  G.  Talbott, 
Howaid  Todd,  John  Wheeler,  Silas  Woodson— 
44. 

So  the  convention  agreed  to  reconsider  the  en- 
tire section. 

Mr.  TRIPLETT  then  moved  to  amend  by  stri- 
king out  "three  nor  more  than  five,"  and  insert- 
ing "not  more  than  three  persons."  The  object 
of  the  amendment  was  to  limit  to  three  die  num- 
ber of  commissioners  to  be  appointed. 
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Mr.  OBOLSON  said  he  bad  no  objection  to  the  : 
am6ndmeTit.  { 

,    Theamendment  was  adopted.  i 

Mr.  TRIPLETT  then  moved  to  strike  out  the  I 
"words  "which  Shall  be  in  plain  English."  Many  j 
terms  in  common  use  had  become  the  baptismal  t 
names  of  things.    He  defied  the  mover  of  this 
section  to  provide  names  for  writs  more  appro- 

Itriate  and  expressive.  Thegentleman  from  Bal- 
ard  and  McCracken  said  he  coald  not  under- 
hand the  terras  that  were  used.  Well,  let  him 
go  into  a  doctor's  shop,  and  he  would  not  be 
able  to  understand  the  labels.  Why  were  such 
'terms  usedt  Because  they  were  expressive  of 
that  which  would  require  a  long  sentence  to  ex- 
press in  auy  other  way.  Writs  take  sometimes 
the  two  first  words  as  their  name — ^for  instance, 
ne  exeat  and  rum  aMumptit.  Tou  may  say  for  the 
latter,  "I  did  not  assume,"  but  that  would  not 
b«  snffloient.  You  must  say,  "I  did  not  assume 
to  pay  the  debt,"  <lc.,  and  that  becomes  a  long 
MDtence.  It  will  be  mach  better  to  retain  these 
technicalities,  which  are  well  understood,  than 
.to  risk  greater  evil  in  attempting  to  find  a  reme- 
dy for  uie  existing  evil,  if  evil  it  is. 

'  Mr.  C.  A.  WIOKLIFFE.  And  if  you  dispense 
with  the  word  "replevin,"  which  is  well  under- 
stood, you  must  say,  "an  action  to  take  property 
from  the  defendant  and  give  it  to  the  plaintiff. 
Mr.  TAYLOR  suggested  that  gentlemen 
should  prepare  a  glossary  to  accompany  law 
books,  to  explain  unusual  terms  after  the  fashion 
.of  the  glossarr^at  accompanied  Bums'  Poems. 
He  also  stated  that  when  he  resided  in  Indiana, 
a  young  lady  called  upon  a  judge  to  commence 
a  suit  for  her,  and  she  said  she  wished  him  to 
issue  a  "writ  of  d  isappointment."  (Laughter.) 
Doubtless  the  word  came  from  her  heart. 

Mr.  GHOLSON.  I  regret,  sir,  that  it  is  ne- 
cessary for  roe  to  consume  further  the  valuable 
time  o*f  this  body.  As  to  the  applicability  of 
the  insinuation  nf  the  gentleman  from  Madison, 
(Mr.  Turner,)  that  being  incapable  of  reaching 
up  to  the  law,  I  am  uierefore  attempting  to 
bring  it  down  to  me,  I  leave  others  to  judge. 
The  reference  of  the  gentleman  from  Mason, 
(Mr.  Taylor,)  to  Bums  glossary,  reminds  me 
sir,  of  a  saying  of  that  inimitable  author,  which 
I  will  repeat  for  the  general  benefit  of  all  con- 
cerned, and  my  humble  self  in  particular.  It 
'  runs  thus: 

"  Ob  W4d  some  Pow'r  the  giflie  gie  us 

To  see  ouraels  as  itbers  aer  u«! 

It  wad  frae  monle  a  blunder  fVee  os. 
And  roolisb  notion; 

What  airs  in  dreas  an'  gait  wad  lo'e  US, 
Andev'D  DevottonI" 

Often,  sir,  have  I  put  up  this  petition,  and 
oonld  I  now  see  myself  as  others  see  me  in  tliis 
house,  I  doubt  not  it  would  be  of  great  service 
.  to  me,  and  perhaps,  sir,  a  like  of  themselves 
might,  for  'sught  1  can  say,  be  of  some  small 
service  to  other  honorable  gentlemen  on  this 
floor.  It  might  have  cut  short  many  speeches 
and  saved  much  valuable  time  in  debate  here. 
Perhaps,  sir,  even  now,  I  mi^it  be  silent.  But 
Mr.  President,  although  I  know  I  am  not  an  in- 
teresting speaker,  (and  few  fai°met8  are,)  yet  I 
do  not  feel  disposed  to  remain  silent,  whet)ier  I 
am  the  sole  guardian  of  the  f.trmers  or  not,  and 
let  this  important  measure  be  mutilated  or  de- 
feated.   Tne  remarks  of  the  gentlemen  of  the 


bar  show  whence   this    opposition  io    remlity 

springs.  It  is  not  the  expense  alone.  No  sir, 
this  is  the  ostensible,  but  not  the  real  cause;  no 
sir,  far  from  it.  It  is  the  efiiect,  (as  shown  by 
the  remarks  of  honorable  gentlemen,)  which 
they  see  this  is  to  have  upon  that  darling  pet  of 
the  profession,  "special  pleading."  It  is  J  fear, 
because  it  seeks  the  abolition  of  that  fmitfol 
source  of  profit  to  the  lawyers,  and  intolerable 
expense  to  all  other  classes  of  society,  that 
causes  it  to  be  so  vtolenlly  opposed  here  by 
most  of  that  class  of  the  delegates.  I  did  not 
propose,  sir,  in  the  clause  as  presented  and 
adopted,  to  do  away  all  outlandish  phrases 
in  pleading,  as  the  section  itself  will  show,  the 
first  part  of  it  is  as  follows: 

"At  its  first  session  after  the  adoption  of  this 
coastitution,  the  general  assembly  shall  appoint 
not  less  than  three  nor  more  than  five  persons 
learned  in  the  law,  whose  duty  it  shall  be  to  re- 
vise and  arrange  the  statute  laws  of  this  state, 
both  civil  and  criminal,  so  as  to  have  but  one 
law  on  any  one  subject,  all  of  which  shall  be  in 
plain  English." 

The  second  reads  tlius: 

"  And  also  three  other  persons  learned  in  the 
law,  whose  duty  it  shall  be  to  prepare  •  code  of 
practice  for  the  courts  in  this  commonwealth, 
both  civil  and  criminal,  by  abridging  and  simpli- 
fying  the  rules  of  practice  and  lav,  in  relation 
thereto,  all  of  whom  shall  report,  Ac." 

From  this  it  will  be  seen  most  clearly,  that 
the  laws  only,  and  not  both  laws  and  pleadinn 
that  are  to  be  in  "  plain  English."  I  knew  fiUl 
well,  sir,  that  it  would  not  do  to  ask  the  law- 
yers in  this  body  to  do  their  pleadings  in  a  plain, 
common  sense,  truthful  English  style.  Ixnew 
they  would  not  give  up  their  fictions,  falsehoods, 
ana  to  all  but  themselves,  unintelligible  lingo. 
Hence  all  that  I  asked  for  was  that  the  laws 
should  be  in  "  plain  English." 

I  a.sk  sir,  who  can  object  to  this  that  does  not 
intend  to  keep  the  people  in  ignorance  of  what 
the  laws  realty  are?  I  ask,  emphatic^y  ask 
gentlemen  who  propose  to  strike  out  this  pro- 
vision, why  they  do  it!  Why  it  is  that  they  will 
present  to  the  common  farmer  or  mechanic,  a 
law  which,  as  an  ofiicer  he  must  be  called  upon 
to  administer,  in  a  lauguage  which  he  does  not, 
cannot  understand?  The  thing  is  unjust  and 
unreasonable,  and  can  h.tve  no  other  effect  (and 
for  this  it  is  intended,)  but  to  produce  erroneous 
decisions  which  lawyers  will  get  fees  to  reverse. 
It  is  the  interest  of  all  others  but  lawyers,  that 
the  laws  should  be  plain  and  easily  understood. 
Tbatjustice  shall  ill  all  cases  be  done  in  the 
first  instance.  It  is  tlieir  interest  tbatjustice  he 
notdone,thatlitigationbc  multiplied  and  increas- 
ed, that  the  laws  shall  be  doubtiul,dark,  mysteri- 
ous,and  uncertain,  this  sir,  is  their  meat  and  their 
drink;  from  this  source  it  is  that  they  amass 
their  princely  fortunes.  But  sir,  the  day  of  re- 
tribution is  at  hand,  a  spirit  of  reform  is  abroad 
in  the  land.  Some  of  our  sister  states  have 
wipea  these  foul  blots  from  their  statute  books, 
and  Ood  speed  the  day   when  Kentucky ;  my 

glorious  old  mother  commonwealth;  shall  rise  in 
er  majesty,  shake  off  the  iron  shackles  which 
were  forged  in  the  dark  days  of  feudalism  and 
are  now  imposed  by  lawyer  craft,  and  take  her 
own  true,  proud,  and  republican  stand  along 
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side  of  Xew  York  and  Missouri.  Sir,  1  liave 
»aid  it,  elsewhere  and  I  repeat  it  here,  that  the  ob- 
ject and  inevitable  effect  of  the  present  mode  of 
pleading,  and  the  rules  of  evidence  is  to  narrow 
down  the  case  and  prevent  justice  from  being 
done.  From  the  moment  a  case  is  docketed  in 
court,  the  whole  object  of  the  lawyers  on  both 
sides,  is  to  get  tlie  advantage  in  pleading,  narrow 
down  the  case,  exclude  testinionj-,  and  prevent 
ju.stiee  being  done.  So  iincirlain  are  tlie  dis- 
tinctive lines  that  mark  the  difference  between 
trespass,  and  trespass  on  the  case,  and  between 
common  law  and  chancer}-  suits,  that  the  best 
lawyers  in  the  land,  are  often  at  a  loss,  and 
bring  their  suits  wrong.  This  is  notoriouSj,  it  is 
undeniably  true  sir,  and  yet  honorable  gentle- 
men, sensible  men,  oppose  "legal  reform." 
Again  sir,  a  plaintiffs  own  witness,  when  show- 
ing as  clear  a  case  of  wrong  as  words  can  show, 
often  drive  him  out  of  court  with  all  the  bill  of 
costs  to  pay;  and  for  what  sir,  not  because  he 
has  not  been  wronged,  not  because  justice  is  not 
on  his  side,  but  because  some  old  British  form 
had  not  been  complied  with,  or  because  an  ig 
norant  or  inattentive  lawyer  had  misapplied  one 
of  the  various  outlandish  phrases  oy  which 
suits  at  law  are  designated.  And  does  thesethings 
need  no  reform  sir?  How  long  are  we  to  bear 
these  impositions?  For  one  sir,  in  the  name  of 
the  sixteen  hundred  freemen  who  sent  me  here, 
against  their  longer  continuance  I  solemnly  pro- 
test. These  various  forms  of  actions,  these  meta- 
physical distinct  ions  between  those  forms,  togeth- 
er with  the  various  arbitrary  and  senseless  rules 
of  evidence,  stand  like  driftwood  in  the  channel 
of  what  should  be  the  pure  stream  of  justice. 
They  pollute  its  limped  waters.  They  obstruct 
its  current.  Nay,  sir,  they  often  turn  it  back  and 
cause  it  to  flow  the  wrong  way.  The.se  things 
sir,  destroy  the  confidence  of  the  people  in  the 
courts  of  the  country.  To  the  common  citizen, 
when  he  enters  a  circuit  court  all  is  as  dark  as 
tlie  gloom  of  midnight;  he  neither  does  nor 
can  comprehend  what  is  going  on  before  him. 
Ask  for  a  reformation  of  tliese  things,  and  what 
is  the  reply?  It  is,  touch  not  the  wisdom  of  a 
thousand  3'ears.  Yes, sir, 'tis  the  wisdom  of  a 
thousand  3'ears  devoted  to  the  up-building  of 
lawyer  craft ;  to  the  manufacture  of  hiiir  split- 
ting and  undefinable  legal  distinctions  that 
have  no  common  sense  in  them,  that  never  was  in- 
tended to,  never  did,  never  will,  nor  never  can  pro- 
mote and  facilitate  the  administration  of  justice. 
Take  for  instance,  the  case  above  stated.  The 
plaintiff,  after  having  paid  out  an  amount  ecjual 
to  the  sum  in  controvei-sy,  he  has  a  new  suit  to 
begin,  and  the  same  chances  to  run  over  again, 
in  order  to  get  justice,  if  perchance  he  ever  does. 
■  And  this,  sir,  is  tl\e  glorious  sy.stem  of  jurispru- 
dence which  honorable  gentlemen  on  this  iloor 
advocate.  This  is  the  aggregate  wi.sdom  of  a 
thousand  yeai-s  of  which  gentlemen  boast,  and 
which  they  would  make  us  believe  cannot  be 
improved;  and  this,  sir,  is  that  glorious,  nay,  sir, 
venerated  sy.stera  upon  which  lionorable  gentle- 
nien  will  admit  of  no  innovation,  and  whieli  they 
seek  to  fa.sten  down  an<l  perpetuate  upon  a  pc-ople, 
that  some  at  least  of  tliose  same  legal  gentU-nien 
are  wont  to  tell  us  are  the  most  talented,  patriot- 
ic, chivalrous,  high-toued  souls,  that  the  sun 
ever  bhined  upon  in  this 


"Ltnd  of  the  free  anil  home  or  Itn  liriTe.": 

Yes  sir,  high-toned  they  are,  and  chivalrous  th#y 
be,  their  mettle  is  up,  their  watch-cry  is  reform, 
and  they  w»ill  cease  not  until  the  last  vestige  of 
these  out-landish  phrases,  these  legal  forms,  fic- 
tions and  falsehoods  are  swept  from  our  statute 
books,  disowned  by  all  true-hearted  Kentuck- 
ians,  and  our  courts  become  in  reality,  what 
they  are  now  onlv  in  name,  courts  of  justice. 

Mr.  MERIWlfTHER  suggested  that  if  the 
words  proposed  to  be  stricken  out  were  retained, 
the  words  "as  far  as  practicable,"  should  be  in- 
serted. 

Mr.  PRKSTON  and  Mr.  TRIPLETT  briefly 
explained. 

Mr.  APPERSON  thought  they  had  wasted 
much  time  on  this  subject.  It  was  a  matter  that 
might  have  been  acted  upon  bv  the  legislature, 
and  yrt  from  1792  to  184y  it  ha5  been  passed  by; 
and  why  then  had  it  become  necessary  that  it 
should  now  be  put  in  the  constitution?  He 
moved  the  previous  question. 

The  main  question  was  ordered  to  be  now  put. 

Mr.  GHOLtjON  called  for  the  yeas  and  nays 
on  the  motion  to  strike  out  the  words  "which 
shall  be  in  plaiu  English,"  and  they  were  yeas 
45,  nays  4'). 

Ykas — Mr.  President,  (Guthrie,)  Richard  Ap- 
person,  Wm.  K.  Bowling,  Francis  M.  Bristow, 
Thos.  D.  Brown,  William  C.  Bullitt.  Charles 
Chambers,  James  S.  Chrisman,  Jesse  Coffey, 
Chaslecn  T.  Dunavan,  Selucius  Garficlde,  James 
H.  Garrard,  Thomas  J.  Gough,  Ninian  E.  Gray, 
Vincent  S.  Hay,  Andrew  Hood,  James  W.  Ir- 
win, Alfred  M.  Jackson.  George  W.  Johnston, 
George  W.  Kavanaugh,  Thomas  N.  Lindsey. 
Willis  B.  Macheii,  Alexander  K.  Marshall,  Mar- 
tin P.  Marshall,  Win.  C.  Marshall,  David  Meri- 
wether, William  D.  Mitchell,  Elijah  F.  Nuttall, 
Win.  Preston,  Larkin  J.  Proctor,  John  T.  Rob- 
inson, John  T.  Rogers,  James  W.  Stone.  Albert 
G.  Talbott,  John  "D.  Taylor,  Wm.  H.  Thom- 
pson, John  J.  Thurinan,  Howard  Todd,  Philip 
Triplctt,  Squire  Turner,  Jno.  L.  Waller,  An- 
drew S.  White,  C.  A.  Wickliffe.  George  W.Wil- 
liams, Silas  Woodson — 15. 

Nays — John  L.  Ballinger,  John  S.  Barlow, 
Alfred  Boyd,  Wm.  Bradley,  Luther  Brawner, 
Wm.  Chenault,  Beverly  L.  Clarke,  Henry  R.  D. 
Coleman,  Benjamin  Copclin,  William  Oowper, 
Edward  Curd,  Lucius  Desha,  James  Dudley, 
Benjamin  F.  Edwanls,  Milford  Elliott,  Green 
Forrest,  Nathan  Gnither,  Richard  1).  Gholson, 
James  P.  Hamilton,  William  Hendrix,  Thomas 
James,  Win.  Johnson,  Charles  C.  Kelly,  Jame* 
M.  Lackey,  Peter  Lashbrookc,  Thos.  W.  Lisle, 
George  W.  Mansfield.  William  N.  Marshall, 
Richard  L.  Mayes,  Nathan  MeClure,  Thomas 
P.  Moore,  Jonathan  Newcuin,  Hugh  Newell, 
Henry  B.  Pollard,  Johnson  Price,  Thos.  Rock- 
hold,  James  Rudd,  Ignatius  A.  Spalding,  John 
W.  Stevenson,  Michael  L.  Stoiicr,  Henry  Wash- 
ington, Jno.  Wheeler,  Wesley  J.  Wright— 43.  .. 
So  the  words  were  stricken  out. 
The  question  then  recurred  on  the  re-adoption 
of  the  section. 

A  division  was  vailed  for,  and  the  first  branch 
was  adopted. 

Mr.  MAYES  callcl  for  the  yeas  and  nays  on 
llie  adoption  of  the  second  branch,  .and  they 
were  yeas  4jj,  nays  40. 
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Teas— Mr.  Prexulent,  (Outhrie)  Williain  K. 
Boirling,  Alfred  Boyd,  William  Bradley,  WU- 
liain  C.  Bullitt,  William  Chenault,  Beverir  L. 
Clarke,  Henry  R.  D.  CoWmaD,  William  Cow- 
Mr,  Edward  Curd,  Chaateen  T.  DniiaraD,  Mil- 
ford  Elliott,  Green  Forrest,  NathanOailher.Selu- 
9iuH  Oarfielde,  James  H.  Oarrard,  Richard  D. 
GlioUon,  Thomas  J.  Ooagh,  James  P.  Hamil- 
ton, William  Hendrix,  Thomas  James,  Charles 
0.  Kelly,  Thomas  N.  Lindsey,  Willis  B.  Machen, 
0«or^  W.  Mansfield,  Alexander  E.  Marshall, 
Martin  P.  Marshall,  David  Meriwether,  Thomas 
P.  Moore,  Jonathan  Newcum,  Henry  B.  Pollard, 
William  Preston,  Larkin  J.  Proctor,  John  T. 
Robinson,  Thomas  Rockhold,  John  T.  Rogers, 
James  Rndd,  Ignatius  A.  Spalding,  John  W. 
Stereuson,  Michael  L.  Stoner,  Albert  O.  Tal- 
bott,  Howard  Todd,  Philip  Tripku,  John  L. 
Waller,  Henty  Washington,  John  Wheeler, Cbas. 
A.  Wickliffe,  Wesley  J.  Wrighlr-48. 

Kats — Richard  Apperson,  John  L.  Ballinger, 
John  S.  Barlow,  Luther  Brawner,  Francis  M. 
Bristow,  Thomas  D.  Brown,  Charles  Chambers, 
Jas.  S.  Chrisman,  Jesse  Coffey,  Benjamin  Cope- 
lin,  Lucius  Desha,  James  Dudley,  -  Benjamin  F. 
Edwards,  Ninian  £•.  Ony>  Vincent  S.  Hay,  An- 
drew Hood,  Thomas  J.  Hood,  James  W.  Irwin, 
William  Johnson,  George  W.  Johnston,  George 
W.  Eavanaugh,  James  M.  Lackey,  Peter  Lash- 
brooke,  Thomas  W.  Lisle,  William  C.  Marshall, 
William  JH.  Maridiall,  RiiJiard  L.  Mayes,  Na- 
than McClure,  William  D.  Mitchell,  Hugh  New- 
ell, Elijah  F.  Nuttall,  Johnson  Price,  James  W. 
Stone,  John  D.  Taylor,  William  R.  Thompson, 
John  J.  Thurman,  Squire  Turner,  Andrew  S. 
White,  George  W.  Williams,  Silas  Woodson 
—40. 

So  the  second  branch  was  agreed  to. 

The  report  as  amended  was  again  adopted. 

spxoiro.  AHENDiwrr. 

Mr.  KAVANAUOH  offered  the  following  res- 
olution: 

"Renlvti,  That  reason  and  experience  teach 
that  every  constitution  should  be  subject  to  some 
mode  of  specific  amendment:  That  the  consti- 
tution, now  btfing  formed  by  this  convention, 
should  contain  a  clause  providing  for  specific 
amendments  on  ail  subjects  but  that  of  slavery; 
and  that  said  clause  should  be  submitted,  sepa- 
rately, to  a  vote  of  the  people  at  the  same  time 
the  constitution  itself  is  voted  upon." 

Mr.  KAVANAUOH.    A  single  word  of  ex- 

gltnation.  I  and  the  constituency  I  have  the 
OBor  to  represent,  are  in  favor  of  specific 
amendments  to  the  constitution,  and  when  can- 
vassing that  subject  before  them,  I  took  no  dis- 
tinetion  between  slave  property  and  any  other 
kind  of  property,  because  I  believed  all  would 
be  perfectly  safe  under  that  mode  of  amend- 
ment, and  am  still  of  that  opinion.  It  is  now 
obvious,  however,  that  no  specific  clause  of 
amendment  can  pass  the  convention  which  will 
authorize  any  change  in  the  constitution,  unless 
the  subject  of  slavery-  be  excluded.  Seeing  that 
a  general  clause  for  specific  amendments,  not 
«Ten  with  the  proper  guards  cannot  pa.<is,  I  have 
submitted  the  subject  in  a  qualified  form,  being 
willing  to  take  a  specific. clause  in  that  form, 
•ooner  than  not  have  it  at  all.  If  I  cannot  get 
all  that  1  am  fur,  I  will  take  all  that  I  can  get. 


As  a  number  of  other  rasoliitioin  !»▼«  bna 
submitted  on  the  same  sutjeet,  I  should  hat« 
offered  none  myself,  if  any  of  them  bad  con- 
tained one  of  the  propositions  in  those  I  haw 
had  the  honor  to  submit;  and  that  is  to  Bobmit 
a  specific  clause  for  a  direct  vote  of  the  people, 
at  the  same  time  of  submitting  the  oonstitatton. 
I  admit  that  the  people  seem  to  have  decided 
against  any  mode  of  specific  amendments  in  «11 
matters  touching  the  subject  of  slavery,  bat  I 
deny  that  they  nave  so  decided  as  to  tltst  part 
of  the  constitution  not  concerning  alavenr. 
Hence  it  is,  that  I  am  for  a  direct  vote  of  the 
people  on  that  subject,  and  have  submitted  tlte 
resolutions  for  the  consideration  of  the  conven- 
tion with  that  view. 

He  moved  that  it  be  laid  on  the  table  for  fotare 
consideration  and  printed. 

The  motion  was  not  agreed  to. 

The  resolution  was  then  passed  over  fur  the 
present. 

znvoAnoM. 

The  convention  again  resumed  the  considers* 
tion  of  the  report  of  the  committee  on  edu' 
cation. 

Mr.  WILLIAMS.  Idonotthink  thepropoej- 
tlon  of  the  gentleman  from  Nelson,  (Mr.  C.  A. 
Wicknffe,)  is  sufficiently  specific.  I  desire  that 
this  convention  shall,  by  the  constitution,  adopt 
such  a  provision  as  will  clearly  recognize  the 
school  fund  which  is  in  existence,  as  a  fund  for 
common  school  purposes;  and  I  wish  it  to  do 
that  in  a  way  that  shall  definitely  point  out 
what  it  is. 

The  proposition  of  the  gentleman  from  Kelson 
does  not  embrace  all  the  funds  that  belong  to 
the  board  of  education,  and  therefore  I  wish  to 
offer  a  substitute,  which  I  apprehend  will  meet 
the  views  of  the  gentleman  troni  Nelson.  Mr 
proposition  will  1^  a  substitute  for  the  whole 
bill  of  the  committee;  and  if  it  should  be  adopt- 
ed, and  the  three  sums  set  forth  in  the  first  sec- 
tion of  this  article  shall  be  clearly  and  definite- 
ly recognized  by  this  convention  as  a  fund  to  be 
set  apart  for  the  purposes  of  education  in  Ken- 
tucky, I  shall  be  willing  to  leave  further  action 
to  the  legislature. 

The  PRESIDENT  informed  the  gentleman 
f^m  Bourbon  that  his  amendment  was  not 
yet  in  order. 

Mr.  C.  A.  WICKLIFFE  briefly  explained  his 
amendment,  and  vindicated  the  legislature  from 
the  imputations  which  had  been  cast  upon  it  in 
relation  to  this  school  fund. 

Mr.T.  J.  HOOD.  I  introduced  the  reeolntion 
requiring  the  appointment  of  a  committee  on  the 
educational  fund,  and  had  the  honor  of  being; 
placed  upon  that  committee,  as  one  of  the  ar- 
dent friends  of  common  schools ;  but  owing  to  cir- 
cumstances beyond  my  control,  1  was  prevent- 
ed from  meeting  and  consulting  much  with  that 
committee  while  making  up  this  report,  and  I  do 
not  concur  altogetlier  i  n  its  details, yet  its  general 
principles  meet  my  entire  approbation.  It  was 
my  good  fortune,  or  my  foible,  to  have  titken  my 
seat  in  this  body,  impre8.sed  with  a  deep,  strong 
sense  of  the  propriety  and  importance  of  more 
securely  establishing  and  protecting  the  fbnd 
heretofore  set  apart  for  common  school  purposes 
—of  throwing  about  it  that  constitutional  sees- 
rity  and  sanctity  which  seemed  necewary  to 
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render  it  effectual  iu  accomplisLiiig  tlie  bigh 
purposes  to  wliich  it  was  originally  deilic;at<;J. 
The  policy  of  establishiug  free  or  coininoii 
schools  throughout  the  state,  which  should  be 
accessible  to  the  children  of  all  classes  of  society, 
has  taken  a  strong  hold  upon  the  feelings  and 
aflfections  of  that  portion  of  the  citizens  of  Ken- 
tucky whom  I  have  the  the  honor  to  represent; 
and  they  testified  their  solicitude  for  the  success 
of  the  enterprize  by  an  almost  unanimous  vole 
for  the  two  cents  additional  tax  iu  aid  of  the 
school  fund.  So  I  shall  feel  authorized  in  lend- 
ing my  feeble  assistance  to  every  proposition 
which  has  for  its  object  the  security  and  pro- 
tection of  that  fund,  and  the  building  up  of  an 
enlarged  and  liberal  system  of  common  scliools 
in  this  state.  The  scheme  of  educating  all  the 
children  of  the  country  by  means  of  such  a  sys- 
tem of  schools  is  certainly  a  most  magnificent 
one,  and  peculiarly  marks  the  progress  of  the 
age  in  morals  and  in  civilization.  One,  which 
if  carried  into  siiccessful  operation,  would  con- 
tribute more,  perhaps,  than  any  other,  to  the  ad- 
vancement of  the  prosperity  and  true  glory  of 
our  country.  For  I  regard  a  developement  of 
the  moral  energies  and  intellectual  resources  of 
a  people  as  conducing,  far  more  to  the  purity 
and  preservation  of  civil  liberty  than  any  other 
single  enterprise,  and  productive  of  more  true 
happiness  and  contentment  to  society  at  large. 
In  reference  to  education  generally,  as  it  af- 
fecta  the  happiness  of  man  in  his  individual  ca- 
pacity, I  need  not  detain  this  house.  I  need  not 
speak  of  the  agreeable  relaxation  it  affords  from 
the  perplexing  cares  and  toils  of  business  life, 
or  fashionable  diwipation.  I  need  not  speak 
of  the  consolation — the  pure  and  elevated  en- 
joyments to  be  derived  from  it  when  the  dearest 
affections  of  the  heart  are  wounded  or  depressed 
by  adversity.  The  character  of  this  body  ren- 
ders it  unnecessary  that  I  .should  dwell  on  these 
merits.  Besides,  I  am  persuaded  that  an  enter- 
prize like  that  shadowed  forth  in  the  report  of 
the  committee,  which  embraces  within  its  com- 
prehensive policy  tlie  social  happiness — the 
civil  and  political  well-being  of  all  cla.sses  of 
society — will  commend  itself  to  the  favorable 
consideration  of  this  convention  upon  far  more 
disinterested  and  patriotic  grounds.  Sir,  what 
is  this  scheme,  and  what  great  ends  do  we  pro- 
pose accomplishing  by  it?  It  is  one  which  seeks 
the  amelioration  of  the  condition  of  the  rising 
generation — those  who  shall  come  after  us  to 
supply  our  places  in  all  the  varied  relations  of 
life.  It  seeks  to  enlarge  their  minds,  to  liberal- 
ise their  sentiments,  and  to  elevate  tlieni  to  a 
just  appreciation  of  the  true  dignity  and  privi- 
leges of  freemen.  But  there  is  another  idea  con- 
nected with  this  matter,  which,  it  appears  to 
rae,  must  strike  the  mind  of  every  delegate  on 
this  floor.  Sir,  we  are  about  emoarking  on  a 
system  of  universal  elections.  Those  who  shall 
hereafter  fill  all  the  various  offices  of  govern- 
ment— those  who  shall  exercise  authority  over 
the  people — must  be  such  as  the  virtue  and  in- 
telligence of  the  people  shall  select.  Is  not  the 
general  diffusion  of  knowledge  among  the  peo- 
ple then,  an  essential  pro-requisite  to  the  safe 
and  discreet  exercise  of  this  iii»h  privilege?  I 
maintain  that  it  is.  And  could  the  curtain  of 
the  future  be  raised — and  the   veiled  pages  of 


our  country's  undeveloped  history  be  revealed 
to  our  visions — the  political  convulsions — ilie 
conflicts  and  struggles  of  factions — ^ihe  tri- 
umphs, disa.sters,  and  mutations  of  policy,  that 
must,  and  w-ill  arise  under  this  new  order  of 
things — we  should,  in  my  opinion,  clearly  see 
that  the  future  prosperity  and  happiness  of  our 
comninn  country  must  depend  upon  the  su- 
premacy of  reason — upon  the  general  diffusion 
of  virtue  and  intelligence,  not  only  among  a 
chosen  few — the  favored  sons  of  fortune  and  of 
birth — but  among  that  vast  multitude  who  will 
hold  in  their  hands,  all  the  prerogatives  of  pow- 
er. Sir,  this  universal  elective  system  which 
I  came  here  prepared  to  support,  and  which  a 
decided  majority  of  this  body  have  concurred 
in  adopting,  is  fraught  with  much  of  good  or  of 
evil  to  our  state;  and  which  of  these  shall  pre- 
ponderate, will  depend  upon  the  prudence,  the 
discretion,  and  the  purity  with  which  these 
privileges  are  exercised.  If  we  would  insure 
the  success  of  this  experiment,  we  must  furnish 
every  possible  facility  to  our  citizens  for  exer- 
cising tlieni  aright.  Sir,  in  an  arbitrary  or  des- 
potic government,  where  the  people  neither 
make  the  laws,  nor  are  permitted  to  select  those 
who  legislate,  the  general  diffusion  of  kuowl- 
edge  is  not  essential  to  the  preservation  of  peace; 
but  in  republican  governments,  where  the  people 
fill  all  the  branches  or  offices  of  government, 
their  peace,  liberty,  and  prosperity  hang  upon 
their  intelligence  and  virtue.  Who  llien  arc  inter- 
ested in  the  dissemination  of  knowledge  among 
all  classes  of  society  through  some  system  of 
general  education?  Are  they  merely  those 
whose  poverty  affords  no  other  means  of  ac- 
quiring it?  Surely  not;  but  every  citizen  who 
would  preserve  the  institutions  of  his  country 
pure  and  unimpaired.  So,  sir,  I  maintain  that 
the  true  policy  of  every  republican  government 
requires  the  establishment  of  some  such  system. 
What  is  the  leading  idea  in  the  theory  of  repub- 
licanism? It  is  based  upon  the  presumed 
equality  of  all  its  citizens.  And  the  true  poli- 
cy of  such  a  government  aims  at  the  realization 
of  that  idea  in  its  practical  operations — the  ex- 
emplification of  that  civil  and  political  equality 
among  its  citizens,  by  opening  up  the  road  to 
professional  or  political  preferment,  to  genius 
and  merit  however  humble  in  its  origin.  It  in- 
vites and  encourages  the  bantling  of  the  hovel 
to  consecrate  the  energies  of  his  mind  to  the 
attainment  of  eminence  and  distinction  no  lefs 
than  the  pampered  cion  of  the  palace.  It  holds 
the  pride  of  birth  and  the  arrogance  of  wealth 
as  despicable  distinctions  when  orought  in  com- 
petition with  tnie  nobility  of  heart  or  virtuous 
elevation  of  character  and  sentiment.  Without 
any  invidious  distinctions,  its  comprehensive 
policy  invites  all  to  enter  the  arena,  it  proscribes 
none — but  encourages  all  by  diffusing,  an  far  as 
practicable,  equal  opportunities  to  all,  and  hon- 
or's merit,  wherever  displayed.according  to  the 
degree  of  its  excellence.  Such  sir,  is  the  genius 
of  republicanism — such  the  perfections  of  its 
theory — and  yet  its  golden  promises  will  vanish 

fihantom-like,  and  cheat  our  fondest  hopes  un- 
ess  guided,  sustained  and  invigorated  by  a 
sound  wholesome  public  sentiment.  How  shall 
that  healthy  public  sentiment  be  engendered 
and  kept  alive.'    It  can  only  be  done  by  the  dif- 
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fiiKon  uf  virtur*  aiiJ  int«lli|;«n(>e  among  tb«  p«o- 
pie.  But  aecordiiig  to  the  auditor's  report,  a 
targe  number  of  our  citizens  bare  not  the  means 
of  acquiring  an  education.  Public  policy  then 
dictates  the  establishment  of  a  liberal  system  of 
common  schools  sustained  at  the  public  expense, 
that  shall  be  accessible  to  the  children  of  this 
class  of  citizens. 

Now,  I  appeal  to  every  gentleman  tipon  this 
floor,  if  the  permanent  success  of  the  constitu- 
tion we  are  about  adopting,  does  not  depend  up- 
on the  intelligence  ana  moderation  of  the  people? 
We  are  about  confiding,  or  as  the  more  popu- 
lar phrase  has  it,  restoring  to  them  all  the  pow- 
ers of  sovereignty.  We  nre  about  entrusting  to 
every  citizen  alike  equal  rights  and  privilege 
in  the  appointment  or  all  the  agents  of  govern- 
ment. These  are  high  and  responsible  powers — 
upon  the  judicious  and  discreet  execise  of  which 
the  fnt\ire  purity  and  prosperity  of  our  institu- 
tions depend.  Should  we  not  therefore,  along 
with  this  surrender  of  all  power  back  into  their 
hands,  also  furnish  them  with  every  possible  fa- 
cility for  exercising  it  with  safety  to  themselves 
and  to  the  country; 

Sir,  this  project  of  common  schools  has  taken 
a  much  stronger  hold  upon  popular  feeling  than 
some  gentlemen  seem  disposed  to  think.  And  I 
believe,  when  we  shall  have  once  thoroughly  em- 
barked in  the  prosecution  of  it,  public  sentiment 
will  exhibit  a  loftiness  of  tone,  alike  worthy  of 
the  enterprise  and  creditable  to  the  state.  But 
gentlemen  pretend  that wearenotauthorized,  by 
any  expression  of  the  people,  i  n  incorporati  ng  any 
provision  on  the  subject  in  the  conttitution.  I 
would  ask  what  clearer  indication  of  popular 
feeling  can  they  demand,  than  is  to  be  found  in 
the  overwhelming  majority  who  vovted  for  the 
twocents  additional  tax  in  aid  of  theschool  fund? 
If  ear  thirty -seven  thousand  majority  of  our  citi- 
zens, by  that  vote,  showed  their  willingness  to 
•rogress  with  tiiis  work.  All  they  ask  at  our 
ands  is  some  guaranty  that  the  voluntary  tax 
which  they  impose  upon  themselves  shall  not  be 
diverted  to  any  other  purpose.  And  I  have  no 
donbtbnt  that  an  equal  majority  would  submit 
to  a  much  greater  tax — ay,  to  five  times  the 
amount  of  that  tax — rather  than  see  so  noble  an 
enterprise  abandoned,  if  they  coald  but  be  as- 
aurea  that  it  would  be  faithfully  applied,  and 
would  come  back  in  the  blessings  of  education  to 
their  children. 

Yet  we  are  gravely  told,  by  the  senior  gentle- 
man from  NeUon,  (Mr.  Hardin,)  that  if  weadopt 
any  provision  rendering  the  school  fund  perma- 
nent and  secure,  and  the  proceeds  of  the  school 
tax  inviolable,  it  will  defeat  the  constitution  be- 
fore the  people.  Sir,  I  cannot  believe  it.  I  can- 
not believe  that  a  mere  act  of  good  faith  on  the 
part  of  the  state,  towards  its  poor  children,  in 
securing  to  them  the  enjoyment  of  that  fund, — 
not  one  dollar  of  which  was  ever  collected  from  a 
citizen  of  Kentucky,— or  of  thatscliool  tax  which 
their  fothers  have  paid  for  their  benefit,  will 
«ver  drive  the  citizens  of  this  magnanimous  old 
commonwealth  from  the  support  of  our  constitu- 
tion. I  cannot  believe  that  the  incorporation  of 
a  provision,  so  deeply  affecting  tho  interests  and 
happiness  of  the  rising  generation,  will  ever  en- 
danger onr  work  in  the  nanda  of  the  fathers  and 
relatives  of  those  children.    On  the  contrary,  I 
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believ<-  that  a  provision  of  this  chararter  woutd 
recommend  ourconstitntiontothe  confidence  and 
patronage  of  a  generousconstituency,  and  would 
give  strength  and  favor  to  it  beyond  that  of  any- 
other  single  proposition. 

We  are  also  adiuonished  by  that  same  gentle- 
man, and  others  upon  this  floor,  to  leave  the 
school  fund,  and  the  proceeds  of  the  school  tax, 
to  the  guardian  care  and  tender  mercies  of  the 
legislature.  Sir,  the  experience  of  some  eleven 
years  has  demonstrated  to  the  people  of  Ken- 
tucky the  necessity  of  placing  tbat  fund  upon 
more  elevated  grounds,  and  of  securing  itagamst 
tbat  rapacious  spirit  of  legislation  which  has  not 
hesitated  to  lay  violent  hands  upon  it,  whenever 
an  emergency  seemed  to  require  a  prostitution  of 
its  means.  Besides,  a  rumor  has  gotten  out,  and 
obtained  some  credence  amon?  the  people,  that 
once  upon  atime,oertain«eAoorA<ind»were burned 
by  order  of  that  same  legislature,  without  any 
sufficient  reason  ever  having  been  assigned  to 
theoountry  for  the  act;  end  that  the  interest  up- 
on that  fund  has  frequently  been  permitted  to 
accumulate  foryears,  without  any  provision  hav- 
ing been  made  either  to  secure  or  pay  it;  while 
at  the  same  time  the  whole  school  systent  has 
been  crippled  and  retarded  in  its  usefulness  for 
the  want  of  adequate  means.  So,  sir,  the  pub- 
lic hare  lost  confidence  in  the  stability  or  effi- 
ciency of  a  system  which  depends  for  a  support, 
from  year  to  year,  upon  the  pleasure  of  a  vacilla- 
tiug  legislature.  The  people  hare  now  volunta- 
rily imposed  upon  themselves  a  tax  iu  aid  of  the 
school  fund,  and  demand  that  high  constitution- 
al guarantees  shall  be  given  for  the  faithful  ap- 
plication of  its  proceMs.  Justice  requires  that 
these  should  be  afforded,  in  as  much  as  it  would 
be  a  flagrant  violation  of  the  &ith  of  the  state, 
and  a  gross  fraud  upon  the  citizens,  to  divert  this 
tax  to  any  other  purpose. 

But  as  a  last  argument  by  the  learned  gentle- 
man fnim  Kelson,  ^Mr.  Hardin,)  against  any 
constitutional  provision,  securing  and  establish- 
ing the  school  fund  heretofore  set  apart,  we  are 
met  with  the  startling  annunciation  that  there  is 
no  school  fund;  that  at  most  it  is  but  a  debt 
which  the  state  owes  to  herself,  and  which  she 
may  at  any  time  cancel;  that  the  money  has  all 
been  expended,  and  so,  in  truth,  and  in  fact, 
there  is  no  school  fund.  T^at  is,  when  the  ar- 
gument is  analyzed  and  translated  into  plain 
english,  (about  which  we  have  heard  so  much 
to-day,)  we  are  to  be  told  that  the  dedication  of 
$850,000,  some  years  ago,  to  common  school  par- 
poses,  and  its  subsequent  investment  in  state 
bonds,  bearing  interest,  so  that  the  fu^d  might 
become  productive,  and  the  schools  sustained, 
without  treneliing  upon  or  destroying  the  prin- 
ciple, was  all  a  splendid  farce,  to  amuse  and  de- 
lude the  people — while  the  money  was  being 
sunk  ill  the  bottoms  of  your  rivers,  and  spread 
along  your  roads  in  various  works  of  internal 
improvement;  and  now,  air,  when  the  play  is 
through,  and  the  money  all  gone,  the  delusion 
is  to  be  brushed  away,  and  the  eye*  of  the  peo- 
ple to  be  opened  to  the  fact  that  there  is  no 
school  fund.  This  is  a  system  of  specious  rea- 
soning which,  I  trust,  the  great  state  of  Ken- 
tucky will  not  subscribe  to.  Sir,  those  bonds 
were  executed  in  good  faith,  and  the  honor  and 
credit  of  the  stute  were  pledged  to  th«ir  pay- 


Digitized  by 


Google 


913 


,  and  to  dM  paymant  of  tk«  ioter«M  upon 
Tlw  ohmoter  of  ererr  oitisen  ii,  to 
)«ztent,  idcatifled  with  the  honor  and  good 
Mth  of  th«  ctate,  and  Eentackjr  will  not,  in  107 
knmUe  opinion,  b«  true  to  henalf  and  h«r  pcwt 
4)iatingaiah«d  r«putati«n,  if  aba  do«  not  UMy 
l«d««m  tha  plads«  given  by  tiieee  bonda  to  the 
poor  children  01  her  citizeng.  She  moat  either 
paytfaosebondaor  repudiate  them.  There  ie  no 
ooier  ahematire.  If  ahe  aboold  ehooae  the  lat- 
ter, then  I  c'oDfeaa  the  rising  generation  will  be 
without  a  remedy.  Bat  what  becomes  of  the 
iiair  Aune  of  thia  good  old  oommonwealtht  Sir, 
Xatttnoky  will  not  repudiate  these  bonds  or  any 
otkerhooeat  debts  she  haa  ever  contracted.  Who 
in  tiiia  house  will  riae  up  in  hia  ]dace  and  main- 
tain that  ahe  shonldt  Repudiation  has  ever  been 
regarded  aa  odiooa  in  her  eight.  And  how  in- 
finitely more  so  would  this  appear  when  it  is 
rsnembersd  that  the  poor  children  within  her 
own  bordera  are  the  onea  who  would  most  deep- 
1t  aufhr  ftom  the  ealamityf  So  I  maintain  that 
tAsre  ia  a  school  ftand— one  too  aeeuied  by  the 
U^est  of  all  pledges— the  faith  of  a  generous 
•ad  chivalrona  state.  It  ia  about  thia  fnad,  now 
•mounting  to  upwards  of  $1,300,000,  that  the 
•ommittee  propos^  by  their  report,  throwing  a 
•onsUtotional  mantle, ,whioh  will  perpetuate  and 
protect  it  against  the  eapriee,  eztraraganoe,  and 
Meendiarisma  of  the  legislature:  and  uis  report, 
if  adopted,  will  accomplish  that  purpose  much 
more  efiectoally  than  any  of  the  sabetitiiteatfaat 
have  been  oifeied. 

'But  some  of  the  gentlemen  who  favor  the 
neasure,  vet  flod  fault  with  that  portion  of  this 
nport  wnloh  refers  to  the  tax  now  paid,  or 
whiefa  may  hereafter  be  imposed  for  school  pur- 
poses b^  legislative  enactment.  They  have  eon- 
atrued  it  to  prohibit  the  legislature  from  remov- 
ing the  present  two  eents  tax,  or  from  repealing 
•ny  law  which  may  ever  hereafter  be  enacted, 
impoaing  farther  tax  for  school  pnrpoaes.  They 
Imt,  that  under  it,  the  present  law ,  and  all  similar 
lawa  hereafter  pMsed,  once  being  placed  on  the 
atatute  book,  will  be,  like  the  laws  of  the  Modes 
and  Persiaas— fixed  and  unalterable — ^however 
wweeeasary  or  oppreeaive  they  may  become. 
Such,  I  maintain,  is  not  the  fair  construction  of 
theiepeit;  and  such,  I  am  asanred  by  members 
«f  that  committee,  was  not  their  intention.  They 
intended  rendering  the  proceed  of  the  present 
aohool  tax,  and  of  eveiy  similar  law  whi«i  may 
be  paaacd  in  future,  inviolable  for  any  other  pur- 
pose, 80  long  as  those  laws  remain  in  force;  but 
try  no  means  to  interfere  with  the  right  of  the 
legislature  to  alter,  amend,  or  abrogate  those 
lawa  whenever  the  public  good  might  require  it. 

The  general  principles  of  this  report,  aa  I  be- 
fore remarked,  meet  my  cordial  approbation.  It 
eonaecrates  and  forever  establisnes  the  school 
fund,  and  places  its  principal  beyond  the  reach 
of  legislative  abuse,  while  at  the  same  time  it 
secures  the  fiiithftil  application  of  the  interest  to 
Uie  education  of  the  children  of  all  dassea  of 
•ociety;  giving  to  each  coonty  its  fair  propor- 
tion, according  to  the  number  of  its  children. 
It  likewise  sanctifies  the  proceeds  of  all  laws  im- 
posing tax  for  school  purpose*,  and  guaranties 
fto  diwursement  upon  the  same  eqnitable  prin- 
eiplea.  These  are  the  great  princiides  for  wnich 
I  aotattad.  and  which,  if  ert^bUned,  will  give 
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eflloieney  a«d  vigor,  aa  well  aa  stability,  to  the 
oommon  school  system.  This  being  done,  pab- 
lie  confidence  in  the  success  of  the  enterprise 
wiU  be  restored,  and  we  shall  exhibit  to  the 
world,  in  the  thousands  of  institutions  of  learn- 
ing acattered  over  the  country,  the  magnificent 
spectacle  of  a  state  marching  on,  wiui  giailt 
strides,  in  the  high  career  of  morals,  eiviJiza- 
tion,  and  religion.  Under  the  benign  auspioo 
of  these  extended  means  for  intellectual  (bvel- 
opement,  we  shall  see  loom  out  f^om  city  and 
country,  fh>m  lowland  and  mountains,  mviy  an 
intellectual  giant,  with  names  guilded  by  no 
phosphoretio  aureola  borrowed  m>m  a  diatiii- 
guUhed  anoestrr,  but  with  "minds  swelling 
with  energies,"  iresh,  free,  native,  and  vigorous, 
and  owing  their  attractions  and  power  done  to 
their  own  masculine  proportions.  Then,  in- 
deed, will  Kentucky  become  what  I  would  have 
her — as  distinguished  for  the  virtue  and  intelU 
genoe  of  her  citisens  as  she  is  for  the  chivaliy 
of  her  sons  and  the  beauty  of  her  daughters. 

Mr.  C.  A.  WIOKLIFFB  entered  into  some  far- 
ther explanations,  and  then  withdrew  his  amend- 
ment (with  which  Mr.  Barlow's  also  fell,)  and 
submitted  a  modified  amendment,  as  follows: 

"  The  capital  of  the  fund,  called  and  known 
as  the  common  school  fund,  consisting  of  $lj- 
3S)5,768  42,  for  which  bonds  have  been  executed 
by  the  state  to  the  board  of  education,  and  $73,- 
500  of  stock  in  the  Bank  of  Kentucky;  also,  the 
sura  of  $51,323  29,  balance  of  interest  on  the 
school  fund  for  1848,  unexpended;  together  with 
any  sum  which  may  hereafter  be  raised  in  the 
state,  by  taxation  or  otherwise,  for  purposes  of 
education,  shall  be  held  inviolate,  nr  the  par- 
pose  of  sustaining  a  system  of  common  schools; 
the  interest  and  uvidends  ot  said  fond,  togeth- 
er with  any  sum  which  may  be  producded  by 
taxation,  may  be  appropriated  in  aid  of  oom- 
mon schools,  but  for  no  other  purpose.  The 
general  assembly  shall  inveatsaid  $51,2)3  99  in 
some  safe  and  profitable  manner,  and  any  por- 
tion of  the  interest  and  dividends  of  said  achod 
fund,  which  may  not  be  needed  in  sustaining 
common  schools,  shall  be  invested  in  like  man- 
ner. The  general  assembly  shall  make  provii^ 
ion,  by  law.  for  the  payment  of  the  intcMst  Of 
said  school  fund :  Provided,  that  each  eounty 
shall  be  entitied  to  their  proportion  of  the  in- 
come of  said  fund,  and  if  not  called  for,  for 
school  purposes,  it  shall  be  reinvested  for  the 
benefit  of  each  county,  from  time  to  time." 

Mr.  TURNER  ;noved  the  previous  qneatiem, 
and  the  main  question  waa  ordered  to  be  now 
put. 

Tha  amendment  of  the  gentieman  fW>m  Nel- 
son was  then  adopted. 

xvaMiira  annov. 

The  oenvention  resumed  the  ceosideratioa  ot 
the  report  of  the  committee  on  edoeiBtien. 

Mr.  TAYLOR,  on  behalf  of  the  oommitte*, 
asked  leave  to  withdraw  the  second,  third, 
fourth,  fifth,  and  sixth  sections,  which  were  ren- 
dered unnecessary,  by  the  adoption  of  the  aub- 
stitute  of  tha  gentleman  tiom  Nelson  for  the 
first  section. 

Leave  was  granted. 

The  sevenUn  section  waa  then  read,  as  ib|- 
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"Bu.  7.  Then  riudl  b*  aUoUd,  byth«qii«li- 
fledelacton  in  thii  commoKwtaith,  aauiMrin- 
d«nt  of  public  ioitzuction,  who  shall  hold  hia 
office  for  yean,  and  whose  dotinaiKi 

•alary  shall  b*  prescribed  and  fixed  by  law." 

On  the  motion  of  Mr.  TBIPLBTT  the  blank 
was  filled  with  "four." 

The  section,  and  afterwards  the  entire  report, 
••  amended,  were  then  adopted. 

SLATBT. 

The  convention  proceeded  to  the  considera- 
tion of  the  report  of  the  eommittee  on  the  re- 
Tision  of  the  constitution  and  slavery. 

Hr.  0.  A.  WIOEXIFFE  mored  that  each  mem- 
ber be  limited  to  twenty  minutes  in  the  disoas- 
aion  of  ^at  report.  It  inTolred  a  sabiect  with 
which  they  were  all  familiar,  which  had  been 
amply  discussed,  boUi  here  and  elsewhere,  and 
hence  a  longdisooasion  was  onneoessary. 

If  r.  HEIUWETHBB  intimated  a  wish  to  oe- 
eupy  a  longer  time.    

lit.  0.  A.  WIOKLIFFE  was  willing  to  exempt 
the  gentleman  from  Jefferson,  he  being  the  chair- 
tnan  of  the  committee  from  which  the  report 
had  come. 

Mr.  WALLER  expressed  his  opposition  to  the 
adoption  of  the  resolution. 

Kr.  DITDLET  said  that  sabiect  had  been  dis- 
cussed at  very  great  length  auring  the  ten  or 
eleven  weeks  that  the  convention  nad  been  in 
■ession,  and  it  was  now  necessary  that  they 
should  aet,  rather  than  talk,  that  they  might  ad.- 
joum  at  an  early  day.  He  saw  no  reason  for  in- 
dulging each  gentleman  in  more  than  a  few  re- 
nana. 

Mr.  OUBD  moved  to  amend  the  motion,  by 
•trikinr  out  "twenty,"  and  inserting  "ten." 

Mr.  BALLIKOEB  saw  no  reason  why  the 
chairman  of  the  eommittee  should  have  greater 
latitude  than  the  other  members  of  the  same 
eommittee,  who  entertained  opposing  views. 

Mr.  WALLER  oppoeed  the  adoption  of  the 
Teeohition,  because  he  was  opposed  to  the  appli- 
eation  of  a  gag.  

Mr.  0.  A.'WIOELIFTE  withdrew  his  mo- 
tion. 

The  secretary  then  read  the  first  sectioa  of  tiie 
report,  as  follows : 

"Sic.  1.  The  general  assembly  shall  have  no 
power  to  pass  laws  for  the  emancipation  of 
slaves,  without  the  consent  of  their  ownera,  or 
without  paying  their  owners,  previous  to  such 
emancipation,  a  AiU  equivalent  in  money  for 
the  slaves  so  emancipated;  nor  shall  they  exer- 
cise anv  other  or  greater  power  over  the  after- 
bom  cttUdren  of  slave  mothers  tiian  over  the 
slaves  then  in  being." 

Mr.  MERIWETHER.  Before  the  vote  is  ta- 
ken on  the  first  seotion,  I  propose  to  make  a  few 
remarks  on  the  general  question  of  slavery.  Per- 
mit me  to  remark,  tiiat  I  should  not  have  occu- 
pied the  time  of  the  convention  at  all  upon  this 
taestion,  but  for  the  fact  that  the  aignments  and 
octiines  which  have  been  employed  here,  have 
been  seized  on  by  the  abolitionists  of  the  north, 
for  the  purpose  of  advancing  their  views,  and 
but  for  the  remarks  of  my  friend  from  Knox, 
which  will  no  doubt  be  cited  for  tiie  same  pur- 


My  friend  flrom  Knox,  contended  that  slavwy 


iaqnixug 
it  not  be  other  eauMi  wfaui 


retardud  our  {topulation.  without 
whether  there  might  not  b« 
would  produce  the  same  effect,  and  which  did 
produce  it.  I  have  been  taught  that  like  eaoaas 
produce  like  effecta,  everywhere,  and  I  aak,  if 
slavery  has  retarded  population  in  Kantneky, 
whv  has  it  not  done  it  in  Missouri  and  Alahanw, 
and  other  states. 

The  gentleman  drew  a  comparison  between 
the  states  of  Kentucky  and  Ohio,  with  referenoa 
to  the  increase  of  their  population.  If  he  will 
turn  his  attention  to  Missouri,  and  *l«h»ni.  he 
will  find  that  they  have  increased  in  a  greater 
ratio  than  Ohio.  If  slavery  be  the  cause  whidi 
has  retarded  the  population  of  Kentuckr,  wliy 
has  notthat  cause  produced  the  same  effect  in 
these  stalest  Wilt  not  the  gentleman  see  that 
Uiere  are  other  causes  which  might  produoa  itf 
I  could  refer  to  the  condition  of  the  land  title* 
in  Kentucky,  in  by  gone  days,  and  I  mightasann 
him  that  probably  it  will  be  found,  every  acre  «f 
land  has  Men  shingled  over  with  as  many  an 
three  diffsrent  titles.  I  presume  there  is  not  a 
man  in  this  body,  who  cannot  point  to  aoiiM 
neighbor,  who  has  lost  his  land,  and  who,  fear- 
ful lest  the  same  fate  might  await  him  again  it 
he  bought  in  this  state,  has  gone  to  the  westerK 
states.  How  many  have  thus  gone,  and  hov 
many  emigrants  have  passed  throo|^  Kentneky, 
without  locating  diemselves,  for  fear  of  the  land 
titles,  it  is  hard  to  tell. 

Here  are  causes  enough  to  produoe  the  effttt 
claimed  by  the  gentleman,  when  we  reeolleat 
that  in  those  western  states,  a  ciUxen  having  lost 
land  here,  could  get  good  land  che^i,  and  nave 
a  good  title.  Some  few  years  since,  congrasa 
commenced  holding  out  abounty  forimmigimtion 
from  the  older  states  to  the  new,  where  the  Uni- 
ted States  held  nearly  all  the  land  for  sale.  If  I 
recollect  rightly,  the  price  of  the  public  lud 
was  fixed  at  two  dollars  per  acre,  and  the  pur- 
chaser was  required  tojpay  only  twenty -five  centa 
annually  per  acre  till  it  was  paid  for,  thus  giv- 
ing eight  years  to  pay  the  whole.  Congress  af- 
terwards reduced  the  price  to  one  dollar  and 
twentv-five  cents  per  acre,  and  as  an  additioud 
stimulus  to  immigration  they  provided  that 
the  public  lands,  -whea  entered,should  be  exempt 
from  taxation  for  five  years,  so  that  the  immi- 
grant,  instead  of  locating  in  Kentucky,  and  the 
citisen  of  Kentucky,  whonadloethis  und.  went 
west  and  acquired  goodland  with  a  good  title 
and  tree  from  taxation  for  five  years  after  he 
had  become  a  purchaser. 

I  have  been  asked  why  Louisville,  did  not  in- 
crease as  fast  as  Cincinnati.  And  I  have  beoi 
told  it  is  because  she  is  within  a  slave  statsi 
But  if  gintlemen  will  cast  their  eyesto  St.  Levis, 
they  will  find  that  she,  though  in  a  slave  state^ 
has  increased  faster  than  Cincinnati.  I  again 
ask,  if  slavery  has  been  the  cause,  wkv  has  it 
not  produced  this  effect  elsewheret  But  Kieur 
tucky  has  been  no  lajnard  in  population. 

In  1790,  when  the  first  census  of  the  United 
States  was  taken,  there  were  eight  free  states 
having  a  laiver  population  than  Eentoeky,  one, 
Rhode  Island,  having  a  little  less.  There  are 
now  but  two  of  these  old  states  which  have  so 
large  a  population  as  Kentucky.  These  aw 
Hew  Tork  and  Pennsylvania. 

The  gentleman  pointed  to  Gkio  m  a  wildn^ 
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iMM  tixt/  ynn  ago,  wMl*  Ktatadky  h*d  M^OM 
MopU,  wdnotrOhioisin  adnuiM.  In  1T94 
ItaaMehuMtta  had  a  popnlation  of  370,000,  and 
HMT  EeaUi!sky  Itas  mow  than  ahe.  Kaotnokr 
atartod  in  thia  rao*  vith  «i|[ht  free  RtatM  in  aa- 
ranoo,  bat  ah*  has  paaaad  aiz  of  tbam,  two  only 
an  ah«ad  of  h«r. 

I  maintain  there  are  other  eausea  vUeh  pre- 
Ttnt  the  aetUement  of  Kentucky.  The  pre- 
mioffl  offered  to  inunigration  west,aad  the  diffl- 
««lti«a  in  our  land  titlee,  hare  been  the  great 
eaoaea  which  have  retarded  onr  population. 

But  ithaa  been  said,  thatalaveiy  has  retarded 
•ur  internal  improrementa.  Sir,  if  Kentucky 
had  been  as  prodigal  as  Ohio,  we  ahould  not 
hare  been  behind  ner  in  internal  improTementa. 
Kentucky  has  a  debt  of  between  four  and  Atc 
taillions,  and  Ohio  has  one  of  twenty  millions. 
I  ask  thoae  who  hare  been  opposed  to  internal 
improTementa,  if  theycan  find  no  canae  of  re- 
joicing ia  that  Ikct?  Had  we  choaen  to  go  into 
debt  to  that  extent,  we  too  could  haTe  had  oar 
railroads  and  canals.  Bat  is  it  better  to  have 
gone  into  debt  as  she  did,  or  to  have  progressed 
npon  a  firmer  foundationf  What  would  be  the 
situation  of  a  farmer  who  would  tear  down-  an 
old,  but  oomfortable  house,  and  borrow  money 
ta  pay  for  the  erection  of  a  mote  ahowy  edifice 
to  adorn  and  embelliah  his  possessions,  and  in 
doing  so  deprive  himself,  by  the  payment  of  in- 
terest, of  the  mean*  of  oanyiDg  on  his  farm, 
having  spent  all  on  his  dwelling?  Would  it  not 
have  Men  better  to  reside  in  die  old  fashioned, 
bat  comfortable  dwelling  until  he  had  the  means 
to  erect  a  new  one,  than  to  aubieet  himself  to  the 
payment  of  the  interest  upon  we  money  borrow- 
•d  to  erect  the  new  house? 

ICaeh  has  been  said  about  taxation  here.  In 
Ohio  the  average  tax  for  the  last  five  year*,  haa 
been  fifty-five  centa  on  the  hundred  doUar*.  We 
have  got  ours  up  to  nineteen  cents,  which  we 
think  u  au  enonnous  sum,  while  Ohio  is  taxed 
nearly  titree  timea  aa  high  aa  Kentucky,  more 
than  naif  of  one  per  cent  to  maintain  her  sya- 


Butmy  Ariend  from  Knox  said  slavery  had 
prevented  education,  and  he  alluded  to  the  na- 
■terous  tn»  schools  in  the  free  states,  and  their 
want  in  Kentucky.  In  answer  to  that  argument, 
permit  me  to  say,  if  Ohio  was  wholly  indebted 
to  her  own  reeoaroes  for  her  prosperity  with  re- 

E-d  to  schools,  she  would  have  bem  behind 
ntacky.  Where  did  she  derive  her  means? 
Not  firom  her  own,  but  from  external  sources. 
The  general  government  treated  Ohio  aa  its  own, 
and  Seatacky  as  a  atep-child,  and  we  could  not 
be  expected  to  keep  pace  with  her.  What  has 
the  general  government  done  for  Kentucky?  The 
genUeman  will  find  that  a  portion  of  the  pros- 
perity of  Ohio  is  owing  to  tae  liberality  of  Vir- 
Sinia,  that  mother  of  atatea,  when  she  snrren- 
ered  her  title  to  such  a  domain  as  no  other 
state  ever  surrendered.  This  is  now  thrown  out 
aa  a  matter  of  reproach  to  Kentucky  by  one  of 
her  own  sons,  that  she  has  not  kept  pace  with 
Ohio.  Let  me  'give  the  sources  of  the  means 
which  Ohio  has  enjoyed. 

These  an:  the  Virginia  military  aehool  fiind, 
the  United  States  muitary  school  fand,  the  great 
wastera  reserve  school  fbnd,  school  aaeUone 
nuiabar  sixteen,  miniaterial   sectiona  munber 


tw«nty-MM,  Aa  Ifacatjaii  achoot  tmi,  -giiM 
by  the  Moravian  soaitty.  In  addition  to^that. 
Cwio  rccaived  nnmeroas  donations  of  land  from 
the  general  government;  at  one  time  500,000 
aerea  of  land,  and  |8,000,000  of  the  suq^ns  rev- 
enu«. 

Mr.  WOODBOK.  If  the  gentleman  will  al- 
low me  to  explain,  I  will  state  that  I  said  there 
was  a  diAerenoe  between  the  number  of  children 
in  schools  in  Ohio  and  Kentucky,  but  the  great- 
est difference  was  between  Massachusetts  and 
Kentucky  in  proportion  to  the  population.    The 

gentleman  lias  gone  on  to  show  that  Ohio  haa 
ad  extraneous  aid.    I  would  be  glad  to  hava 
him  atato  what  extraoeona  aid  Maaaachuaetts 

has  had,  if  aav. 

Mr.  MSRIWETHER.  I  have  not  been  able  to 
obtain  documents  with  relation  to  that  point. 
But  doea  the  gentlemen  expect  a  new  atato  Uka 
Kentucky,  nnaided,  to  keep  pace  #ith  the  older 
states  in  these  respects,  why  doea  he  take  an 
old  atato,  densely  populated,  and  wiUi  means 
and  resources  which  a  new  state  cannot  have 
and  compare  them?  I  have  choaen  Ohio,  be- 
cause tlie  comparison  would  be  more  juat,  aa  the 
two  atatea  are  neariy  of  the  same  age  and  of  the 
same  size,  the  same  climate,  and  aimilar  prodno- 
tions;  the  only  differanoe  being  the  inaiitation 
of  slavery  in  Kentucky,  and  not  in  Ohio.  As  I 
before  said,  the  general  government  has  acted  to- 
ward the  younger  states  the  part  of  a  step-faUier; 
whilst  prodigal  toward  the  younger  portion  of 
the  famuy,  we  have  been  left  to  struggle  for  our- 
selves. In  addition  to  the  benefitaliiaTe  nam- 
ed as  given  to  Ohio,  look  to  the  donation*  given, 
the  colleges  and  aoademiea  founded,  and  the  aid 
to  internal  improvementa.  Haa  Kentaoky  de- 
rived any  aid  mm  the  general  goTemment,  save 
the  pittance  from  the  enrplna  revenue?  No,  not 
one  fttthing. 

I  have  adduced  these  argnmento  to  show  tiiat 
there  are  other  reasons  besides  slavery,  which 
may  have  produced  this  effect.  In  addition  to 
those  advantages  named,  wltich  Ohio  haa  derived 
A-om  the  general  government,  there  is  three  per 
cent,  on  the  sale  of  public  lands  in  Ohio,  which 
is  given  for  educational  purposes  and  internal 
improvement.  All  togetner,  as  well  as  I  can . 
estimate  it,  the  sum  received  by  Ohio,  amonnto 
in  land  and  money  together,  to  some  ten  mil- 
lions of  dollara.  Had  Kentucky  received  one 
tythe  of  these  benefito,  had  the  difficultiea  of 
our  land  titlea  not  existed,  I  imagine,  the  gentle- 
man could  have  had  no  cause  to  reproach  hi*  na- 
tive state  with  her  laggard  movementa.  But 
the  arguraenta  which  struck  me  as  singular,  were 
that  at  the  first  commencement  of  his  aigumenis 
he  said  alavery  reUrded  population,  and  befwe 
he  doaed,  he  alluded  to  Uie  time  when  popula- 
tion would  be  so  dense  that  we  woald  liave  to 
force  the  negroes  off  or  give  up  the  state  to  them. 
If  slavery  retards  thi*  evil  day,  let  us  keep  it 

ib.  WOODSON.  The  genUeman  did  not 
understand  me.  I  said  I  did  not  think  the 
white  population  would  increase  in  Kentucky, 
but  the  black  popnlation  would,  and  as  they  in- 
crease, they  would  force  away  the  poor  wbitea, 
and  the  lands  would  come  into  the  possession  of 
the  rich. 

Mr.  MEiUWKTHBB.    I  aUnd  oorreotsd  va- ■ 
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Um  I  mVMMdeMittd  tHi  gaaMnu  «gua.  Bot 
MW  I  trill  aii«w«r  bis  pr«*eot  afgimiMtt,  and 
t^  him  ibU  the  vhita  pojMlatioa  has  for  tha 
Uwt  ten  yean  been  inereaung  faster  than  tKe 
btek,  and  Uierefore,  the  black  population  nerer 
ean  ontnumbeT  the  white. 

It  has  beat  (aid  on  more  than  one  oeeaaion, 
that  (larery  retards  oar  irealth.  In  answer  to 
this,  permit  me  to  malce  a  few  remarks.  I  re- 
collect to  have  seen  in  the  report  of  the  ecxn- 
misaioner  of  patents  for  1847,  and  a  comparison 
between  the  distributire  wealth  of  two  alare 
states,  and  two  dree  states.  The  commissioner 
being  a  northern  man  with  northern  feelings  in- 
stituted the  comparison,  and  did  not  select  from 
the  slave  states  thone  which  would  hare  made 
the  most  favorable  comparison,  perliaps.  He 
took  Kentucky  and  Maryland.  Maryland  is 
not  one  of  the  most  proapennis  slave  states.  He 
tovk  New  Toft,  and  I  think,  Pennsylvania,  oer- 
tainlT  not  the  least  prosperoua  of  the  free  states. 
Taktnff  the  wealth  of  the  two  last  and  dividing 
it  hiy  me  amount  of  the  population,  each  indi- 
vidual in  those  states  would  have  $869  69  per 
head.  Taking  Kentucky  and  Maryland  and 
dividtoff  the  wealth  by  the  nmnber,  as  before, 
and  each  person  will  have  over  $400. 

Upon  this  point  I  have  gone  into  some  calcul- 
ations myself.  I  have  taken  Ohio,  as  eertainly 
not  the  least  proaperons  of  the  free  states,  and  I 
find  if  you  take  the  taxable  property'  of  Ohio — 
and  they  tax  as  great  a  variety  m  property  at  we 
do— ana  divide  by  the  population,  and  each  per- 
son will  receive  $370.  Take  the  proper^  of 
B[«ntuoky,  and  divide  by  the  whole  population, 
iMludingslaves.  and  each  individual  will  have 
$949,  muciag  a  difierenoe  of  $79  for  each  person, 
in  favor  of  Kentucky.  This  is  including  the 
Ttlne  of  the  slaves  as  property  and  enumerating 
them  as  persons.  Excluding  them  as  property 
at  an  aggregate  of  $60,000,W>0,  and  excluding 
than  asjpersons  sod  then  each  person  will  have 
$360.  Then  count  them  as  property  and  ex- 
dnde  Ikem  in  the  distribution,  and  each  person 
will  receive  $454,  raakinff  a  difference  in  favor 
of  Kentuolcy  of  $180per  nead. 

I  wish  it  borne  in  mind  that  every  figure,  and 
every  extract  I  shall  quote,  unless  otherwise 
stated,  will  be  from  official  documents.  I  find 
lome  statistics  in  a  paper  published  in  Cincin- 
nati, whose  editor  cannot  be  supposed  to  be 
partial  to  Kentucky,  which  show  the  products 
of  different  states  of  the  ITnion  per  head.  I 
have  taken  and  Separated  the  slave  fhim  the  ftw 
states,  and  I  find  the  actual  produce  of  labor  in 
the  slave  states,  is  fifty  cents  greater  than  in  the 
free  states.  This  is  a  small  amount  in  a  single 
case,  but  in  the  aggregate  it  is  about  four  mil- 
lions of  dollars.  I  have  taken  for  a  comparison 
Ohio  and  Kentucky,  similar  in  productions  and 
climate,  but  in  point  of  soil  Ohio  has  the  ad- 
vantage. The  produce  of  labor  per  head  for 
every  soul  in  OIuo,  is  set  down  at  ^2.  In  Ken- 
tncky  it  is  $49,  giving  us  an  excess  of  $7  per 
headf.  The  aggregate  produce  of  labor  in  Ken- 
tncky,  at  this  rate,  is  $3,000,000  more  than  in 
Ohio.  I  have  instituted  a  comparison  between 
Tennessee  and  Indiana,  and  I  find  the  compari- 
son is  still  more  favorable  toward  the  slave 
states.  Then  I  have  t^en  them  jointly,  Ken- 
taaky  and  Tennsases  on  on*  aide,  and  Indiana 


and  Ohio  A  the  othar;  and  taking  ilia  two,  tkm 
difibrenoc  is  alxrat  deren  nuUions  of  dollaia  in 
favor  of  the  slave  states. 

Bat  let  us  go  to  the  auditor's  report  in  rdatioa 
to  two  states.  I  nad«  tome  remaritsin  the  «wtr 
part  of  the  teman  on  tbia  aubjact,  and  I  «iak 
now  to  be  precise.  It  must  be  borne  in  miad 
that  Ohio  has  double  the  pi^ulation  of  Ken- 
tucky. She  should  produce  double  the  amount 
of  wealth  which  Kentucky  produces,  yrt  I  find 
that  the  increased  value  of  taxable  property 
within  the  last  year  has  beoi  $18,131,545  in 
Kentucky.  Now  Ohio  ought,  at  tlie  aam«  ratio, 
to  have  increased  her  taxable  property  $36,000,- 
000,  in  round  numbers;  but  so  hx  from  it,  Ae 
state  of  Ohio,  with  double  tlie  population,  and 
double  the  hands  to  labor  of  Kentucky,  has  only 
increased  $10,304,831.  Kentucky  has  increased 
$9,626,714  over  Ohio.  Then  take  Indiana,  hav- 
ing about  the  same  popnlation,  and  about  the 
same  number  of  hands  to  produce  as  Keatoelrf , 
how  much  has  her  wealth  increased?  Only  $4,- 
351 ,831 .  Kentucky  with  one  third  of  the  popu- 
lation and  one  third  of  the  hands  to  labor  tAat 
Indiana  and  Ohio,  has  increased  her  wealth  to 
the  amount  of  $5,474,883  more  than  both  of 
these  states  t<^ther.  I  have  been  unable  to  get 
an  official  statement  respecting  Illinois,  but  I 
am  informed  that  her  increase  is  a  little  over 
$4,000,000.  If  that  be  correct,  all  three  of  tbeao 
states,  have  not  increMcd  their  wealth  as  much 
as  Kentneky,  whh  all  the  evils  within  her  bor- 
ders to  which  the  gentleman  has  alluded. 

It  has  been  said  that  slavery  has  been  minoos 
to  our  morals. 

Mr.  WOODSON.  As  the  argument  I  adduced 
may  be  misundetstood,  I  would  ask  how  is  it, 
if  Kentucky  increases  her  annual  wealth  faster 
than  all  these  states,  that  Ohio,  being  a  amdx 
youneer  state  than  Kentucky,  has  now  more  than 
double  her  wealth? 

Mr.  MERIWETHEB.  Wealth  has  increased 
in  this  way  in  Ohio.  Heretofore,  as  eongreaa 
owned  and  controlled  land  there,  it  was  not  val- 
ued at  all  till  five  years  after  their  entry.  It  has 
since  come  into  the  estimate,  and  is  valued.  Now 
the  whole  land  is  valued,  which  Aras  not  the 
fact  at  first.  I  take  the  present  time,  because 
the  land  is  now  principally  occupied  in  both 
states. 

I  have  been  at  some  trouble  to  coUeet  some 
.statistics  on  the  subject  of  crime  to  show  the  ef- 
fect of  slavery  on  the  morals.  I  find  that  Ohio 
has  thirty  seven  per  cent,  more  convicts  in  her 
penitentiary  than  Kentucky.  Illinois  hss  nine 
per  cent,  more;  Michigan  naa  ninety  three  per 
cent,  more,  and  New  York  ninety  nine  per  cent, 
more.    The  only  free  state  from  which  I  eoold 

fet  a  return  which  has  leas  than  Kentneky  is 
ndiana;  and  she  has  I  think  eleven  per  cent. 
less,  in  proportion  to  popnlation,  than  Ken- 
tuokr. 

I  nave  collected  some  statistics  also  with 
respect  to  pauperism.  That  has  been  alluded 
to  to-day.  My  gleanings  upon  this  point  have 
been  only  on  a  small  scale,  for  but  few  states 
keep  statistics  on  that  subject.  In  Kentucky 
we  have  notliHig  of  that  s<»t.  I  hare  taken 
Shelby  oounty  as  on  average  county,  ^a  has 
two  rsiyotsntativaa,  and  not  qmte  th«  ratio  ti 
popnmion  for  two.    I  find  from  ioformatkB, 
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4Mi«*4  firoid  Out  diiliMlM  ftatt  tlut  oonhty 
in  tU*  ball,  that  oa  tlMt  batit  this  paapen 
in  Kentackj  an  about  400.  I  hare  taken  the 
counties  of  Jefferson,  Bullitt,  and  Shelbv,  and 
added  them  together,  and  on  the  baua  derived 
team  theee,  the  whoie  nombar  in  the  atate  will 
be  abont  1000.  Bow  ia  it  in  MasMcfauaettat 
Last  year  there  were  in  MaaaachosettB  St8,5l0 
iMfapers.  For  these  she  had  to  ereet  174  alms 
lioaaes,  and  tax  the  pemU  for  their  eccotioa  to 
the  amount  of  $1,056,000,  whilst  the  annual 
coat  of  their  maintenaaee  was  $373,749  75,  a 
sum  nearly  equal  to  the  whole  axpenae  of  the 
gnrenunent  of  Kentucky. 

Now,  if  I  weie  to  argue  aa  my  frimd  from 
Knox  has  done,  in  saying  that  baeause  slavery 
eidata  in  Kentucky,  therefore  population  has 
ben  preTented,  if  it  ia  prevented  at  all,  mi|^  I 
not  say  that  the  absence  of  slavery  ia  the  canse 
of  the  pauperism  in  MaasaehnaettaY 

Bnt  I  think  I  can  show  that  where  eraanoipa- 
tion  has  taken  place,  it  has  not  produced  the 
good  effects  expected  ftom  it.  I  will  read  an 
extract  or  two  fh>m  a  lecture  delivered  in  the 
hall  of  the  house  of  representatives  in  Ohio,  by 
David  Christy,  an  agent  of  the  American  col- 
onisation {society — a  resident  of  die  state  of 
Ohio,  with  all  his  feeliUjgs  in  favor  of  emanciim- 
tion,  truth  has  forced  him  to  acknowledge  what 
I  shall  read: 

"These  results  of  emancipation  in  the  norft- 
em  states  were  watched  with  great  interest  by 
the  philanthropic  citizens  of  the  slave  states. 
The  liberation  of  the  slaves  in  the  free  states 
had  fallen  so  far  short  of  securing  the  amount  of 
good  anticipated,  that  the  friends  of  the  color- 
ed man  became  less  urgent  and  xealous  in  their 
eftirts  to  secure  fartberlegislative  action." 
Well  he  goes  on  and  says  that  fh>m 
"1790  to  1800  emancipMions  were      37,049 
1800  to  1810  emancipations  were        96,414 
1810  to  1830  emancipations  were        14,471 
1890  to  1830  emancipations  were        33,773 

1830  to  1840  emancipations  were        

"From  1790  to  1810  some  of  the  most  power- 
ful minds  in  the  nation  were  directed  to  the  con- 
sideration of  the  enormous  evils  of  slavery,  nud 
the  elbets  of  their  labors  are  exhibited  in  the 
number  of  emancipations  made  daring  that  pe- 
riod. The  decline  of  emancipations  sAer  1810, 
we  believe  to  be  due  to  the  cause  assigned  above 
—the  little  benefit,  apparentlr,  which  had  re- 
salted  from  the  liberation  of  the  slaves,  and  the 
consequent  relaxation  of  effort  by  the  friends 
of  emancipation." 

Kow,  I  will  rive  the  remarks  of  the  same  au- 
thor as  to  the  effects  in  England. 

'  "But  the  investigations  which  had  led  to  the 
knowledge  of  the  enormities  of  the  slave  trade, 
tMceasarily  exhibited  the  evils  of  slavery  itself. 
Public  opinion  decreed  the  annihilation  of  both, 
and  tiie  British  Bovemraent  had  no  other  alterna- 
tive but  to  com^y.  The  means  to  whidishe  re- 
sorted for  the  suppression  of  the  slave  trade,  and 
thairfoilure  hitherto,  have  been  already  noticed. 
The  measures  adopted  for  the  emancipation  of 
her  West  India  slaves,  have  resulted  still  more 
unfavorably  to  her  intcivsts,  than  those  for  the 
eatinction  of  the  slave  trade. 

"ItwM  oonaideied  absalntaly  aeeesaarr  to 
tlM  pTaa|ierity  of  England,  that  sha  should  re- 


gain the  adTaotaysooa  fMsition  which  she  had 
occupied,  in  being  th«  chief  prodnoar  of  tropical 
commodities.  But  to  eflbct  tfaia,  it  was  neoaaaa- 
ry  that  she  should  be  able  to  double  the  exporta 
mm  her  owa  islands,  and  greatly  dinuniah 
those  of  her  rivals.  This  could  be  accomplished 
only  by  an  inecaaaa  of  laboram  ttom  abn>ad,  or 
by  atimulada^  then  on  the  islands  to  double 
activitr  in  their  work.  An  incwaao  of  laborers 
from  abroad  could  only  be  aeoured  by  a  rsaort  to 
the  slave  trade,  which  was  impoealbfe:  or  lovt^ 
untaiy  immigration,  from  other  countiiea  to 
the  islands,  which  was  improbable.  The 
only  remaining  alternative  was  to  render  the  la- 
bor already  in  the  islands  mora  ]nodnetive.  Thia 
could  not  oe  done  by  the  toUp,  an  it  had  already 
Mcpended  its  force,  and  could  not  afford  tJie  re- 
lief demanded.  This  position  of  affsirs  made 
the  government  willing  to  listen  to  the  iqiJMals 
of  the  friends  ofWest  India  emancipation.  They 
bad  long  argued  that  free  labor  was  dtsajwr  than 
slave  labor^-AatoiM  Jt-««aMi>,  ttn^er  tie  stisnrfaw 
•f  lOMM,  would  is  tteice  (A*  taork  ^  ■  doae ,  aam- 
fdlttlte  imdtulrf  iy  tAe  wUp— that  the  govern- 
ment, by  immediate  emancipation,  could  aanon- 
stitOe  the  truth  of  this  proposition,  and  thua  fur- 
nish a  powerful  argument  against  slavery— that 
the  world  should  be  conviawd  that  the  employ- 
ment of  slave  labor  ia  a  great  seansnoe  error— and 
that  this  truth,  once  b^eved,  the  abolition  of 
slavery  would  eveiywhers  talce  place,  and  the 
demand  for  slaves  being  thus  destroyed,  the 
slave  tnule  most  cease. 

"Parliament,  yielding  to  theee  arguments, 
passed  her  West  India  emancipation  act,  1833. 
with  certain  rebtrictions,  by  which  the  liberated 
slaves  were  to  be  held  by  their  old  masters  as 
apprentices,  partly  until  August  1,  1838,  and 
partly  until  August  1,  1840.  This  apprentice- 
ship system,  however,  being  productive  of  great- 
er cruelties  than  even  slavery,  the  legislative 
councils  of  the  islands,  coerced  by  pnblio  senti- 
ment in  England,  were  forced  to  precipitate  the 
final  emancipation  of  the  slaves,  and  on  August 
1,1838,  they  were  declared  free.  This  act  at 
once  bron^t  on  the  crisis  in  the  experiment. 
The  results  in  the  following  ofBcial  table,  taken 
from  the  Westminster  Review,  1844: 


Averi^eofieSI, 
,     183a,  1R». 
EUOAItBXPORTKDl    Three  years  of 
slevery 


From  Rl.  TiDceol,    ■  |  33,400,000  lb«. 

Prom  Trinldtd,        -  iSMatom 

Prom  J*n«le«,        ■  |  88jOeOhtul. 

Prom  total  W.  rndles.!  3,841,IS3cwt 


Avttft  of  I83S, 
163S.  IM7. 
Three  years  or 
appr'ticesli^. 


aSJOOfloO  lbs. 
1fl,9»  tons 
Oijtn  hkd. 
3.477,383  cwt. 


SUGAR  EXPORTED. 


'Amrige  ot  1831, 
I     1810,  1841. 
I    Three  yaartor 
rteedoBi. 


From  St.  Vincent, 
From  Trinidad, 
Prom  Jamaica, 
Prow  total  West  Isdiee, 


14,100,000  lbs. 
14,aM  tons. 
I        ?4.41Shhd. 
I    SJSS.;84cwt.l 


"This  immense  and  unexpected  reduction  of 
West  India  products  under  the  system  of  free- 
dom was  the  cause  of  great  ahum.  The  experi- 
ment which  was  to  prove  tha  stiperiwilT'  of  6w 
labor  over  that  of  slave  Iriwr  had  fhllid.    TIw 
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hop*  of  dpubliog  tlia  esporta  by  that  nwam  wA 
bUat«d.  Fire  hundred  millioDsdolIsrt  of  British 
oapital,  invaatad  in  the  islands,  says  McQueen, 
WM  on  the  brink  of  destruction,  for  irant  of  la- 
boran)  to  make  it  available.  The  Eaf  liah  gov- 
•mnisnt  found  her  oommeree  grestlr  leaaaned, 
•ad  her  home  supply  of  tropiou  piodncta  fidling 
below  the  aotnalwauta  of  her  own  people.  This 
dininotion  randared  her  unable  to  furnish  any 
••rploa  for  the  markets  of  tho«e  of  her  ooloniea, 
and  her  eounb^ea  which  she  formerly  supplied. 
These  reaulta  at  enct  txUndtd  the  market  for  aiaiw 
grown  produett,  andgav$aiwww^»Ue  to  the  $laoi 
trade. 

"The  goTemment  and  its  advisers  now  found 
themaelres  in  the  mortifying  position  of  having 
blundered  miserably  m  tneir  amanoipation 
naheme,  and  of  having  landed  themaelvea  in  a 
dilemma  of  singular  perplexity." 

Here  is  eviaenoe  sumcient  to  establish  the 
proposition  with  which  I  set  out,  "  that  eman-- 
oipation  has  not,  eiAar  in  England  or  our  north- 
era  states,  produoed  the  good  reenltt  expected 
from  it."  why  need  we  look  for  better  or  other 
iMulta  here  in  our  own  state? 

By  a  reference  to  the  table  which  I  have,  it 
will  be  found  that  the  products  of  these  islands 
were  reduced  more  Uian  half,  and  they  still  re- 
main so.  I  will  read  an  extract  firom  a  paper 
published  at  Barbadoes  last  year.  This  de- 
scribes Uieir  condition  at  ttiis  time.  Thia  ialand 
is  said  to  be  the  mort  fruitful  of  all  the  Weat 
India  Islands,  so  much  so  by  way  of  ditlnotion, 
they  call  it  Little  Britain : 

"  Here  plentv  of  laborers  can  be  employed  for 
field  labor  at  fifteen  cents  per  day.  They  have 
now  been  free  twelve  yean,  and  they  find  that 
the  only  way  to  get  a  living  is  to  work.  Even 
here  the  evidences  of  decay  and  coming  ruin  are 
conspicuous.  One  half  of  the  estates  in  the 
island  are  in  the  hands  of  the  provost  marshal, 
who,  as  a  sheriff,  proceeds  to  sell  them  on  judg- 
ment to  pay  creditors." 

One  hau  the  estatea  in  the  hands  of  the  sheriff, 
and,  under  execution,  because  of  emancipation, 
and  that  too  when  laborers  can  be  employed  at 
fifteen  cents  per  day.  la  that  the  state  of  things 
you  wish  to  see  m  Kentucky—labor  at  fifteen 
cents  a  day  and  one  half  the  estates  in  the  hands 
of  the  sheriff? 

I  will  read  an  article  from  the  London  Times, 
farther  deaeriptive  uf  the  effects  which  emanci- 
pation has  had  upon  England : 

"  The  will  of  the  people  of  England  and  the 
resources  of  the  British  nation  have  been  applied, 
with  absolute  au^rity  and  ungrudging  munifi- 
cence, to  the  extinction  of  slavery  in  the  British 
dominions.  The  northern  states  of  America 
have  no  such  power  of  altering  the  institutions, 
and  the  tenures  of  property  in  the  slaveholdiog 
atates  of  the  Union:  congress  itself  has  no  such 
power;  but  if  it  had,  and,  iMsides  the  power,  if 
It  had  the  will  and  die  means  to  carry  a  general 
measure  of  abolition,  we  are  emstrotmd  to  admit 
tkat  the  txperiment  made  bp  (i<  BrUM  nautrnment, 
and  the  etaU  m  itkuh  the  BrUiA  WeM  Indie*  are 
now  plated  bg  it,  uauld  be  imtoked  bf  th*  moot  urn- 
aiuiteraUe  argament  againit  eudk  a  eeheme." 

If  coiigreas  (and  the  same  argument  will  apply 
to  a  state,)  had  the  power  to  abolish  slavery,  we 
are  eonstnuQcd  to  admit,  (says  this  oi;gan  of 


England,)  that  tkeaxpedmanl  made  by  us  weaM 
furnish  the  moat  nnanswo^le  argument  against 
such  a  scheme — that  is,  the  seheme  of  amaaei- 
pation. 

I  will  read  one  more  short  extract  from  ths  ad- 
drees  before  quoted  from,  and  then  eenelade. 
Speaking  of  the  effects  of  emancipation  in  Sng^ 
land,  the  writer  rays  : 

.  "  While  therefore  the  ease,  comfort,  and  wei- 
fare  of  the  colored  man  waa  secured,  the  intar- 
ests  ot  the  planters  were  almost  ruined  by  eman- 
cipation, and  the  influence  and  power  of  Eiif- 
land  put  in  jeopardy."  * 

Then,  if  we  emancipate  the  slaves  hei«,<wiU  it 
not  prodoee  the  aame  rMult?  Although  it  may 
secare  to  the  dave  ease  and  comfort,  may  we  not 
expect  that,  as  in  the  British  islands,  the  whits 
farmer  will  be  ruined,  and  the  influence  and 
power  of  Kentucky  destroyed?  If  tiiis  effect 
was  produced  by  this  oanse  there,  why  should  it 
not  produce  the  same  effect  hers?  If  England 
waa  fay  it  bronght  to  the  brink  of  ruin,  why- 
may  we  not  also?  Sir,  these  are  the  eflbets  M 
emancipation  in  other  countries.  Keed  I  ask, 
are  we  to  expect  a  different  result  here  if  it  ia 
resorted  to?  England  was  shaken  to  ita  foun- 
dation. The  gentleman,  f^om  whose  addresa 
I  have  quoted,  says,  that  in  the  northern 
states  they  have  not  realized  their  antieipationa. 
Shall  we  hope  they  will  realise  our  expectation* 
from  auch  a  prDoedure?  Ia  emancipation  practi- 
cable? Ia  there  a  man  here  who  is  willing  to  see 
emancipation  without  colonisation?  Is  that  prao- 
ticablef  They  point  to  New  Tork  and  some 
other  states.  But  did  either  of  those  state*  that 
have  emancipated  their  slaves  colonise  them? 
New  York,  with  all  her  power  and  wealth,  could 
not  colonise  twenty  thousand.  Pennsylvania 
had  less  than  fifteen  thousand,  and  could  not 
colonise  them.  Why  is  it  expected  then  that 
Kentucky  can  colonise  two  hundred  thousand? 

Seven  states  of  this  union  have  abolished 
slaveiy.  These  states  had  less  than  Atty  thou- 
sand slaves,  and  Uiey  had  upwards  of  two  mil- 
lions of  white  population.  But  ther,  with  all 
their  wealth  and  power,  could  not  colonise  thv 
small  number.  I  again  repeat,  how,  Uien,  i« 
Kentucky  to  colonise  two  hundred  thousand? 
England,  with  an  empire  on  which  it  ia  said  the 
sun  never  sets — so  that  while  it  is  broad  noon 
day  in  one  portion  it  is  pitchy  midnight  in  an- 
other— though  she  may  emancipate  her  alavea, 
cannot  colonise  them.  France,  a  nation  Xhat 
could  whip  all  Europe  combined,  dare  not  oa- 
dertake  it.  And  can  we  do  it?  I  know,  whatev- 
er man  can  do,  Kentuckians  can  do;  but  he  who 
accomplishes  this,  is  either  more  or  less  than 
man.  It  is  not  within  the  grasp  of  man  to  do 
it. 

My  friend  f^om  Knox  referred  to  the  opinion* 
of  Mr.  Madison  and  othen.  Would  he  have  as 
follow  the  example  of  Mr.  Madison  in  all  things? 

Mr.  WOODSON.  I  would,  so  far  as  he  is 
right. 

Mr.  MERIWETHER.  Then,  if  he  be  wnmr, 
his  example  or  opinion  is  worth  nothing.  lK> 
we  not  find  that  Mr.  Madiaon  and  Oenenl  Wash- 
ington both  advocated  a  power  in  the  President 
of  the  United  States  to  veto  a  bill  passed  by  eon- 
grass,  unless  passed  by  a  miyori^  of  ttave- 
fourths  of  evh  house  of  congressT    And  Mr. 
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tfodifoii  advocated  til*  rSglit  at'  the  fetltral  goT- 
•mment  to  veto  tha  lava  pa«Md  by  atate  Iwia- 
ktatw.  Will  the  gentleman  travel  with  him 
thns  farT  Tbeee  great  men  often  committed 
great  eriMS.  Mr  friend  alladed  to  Hr.  Monroe, 
ai  well  as  Mr.  ludison.  These  gentlemen  were 
members  of  the  oonvention  which  made  a  oon- 
stitotion  for  Virgima,  reoentlj.  Can  the  gentle- 
man find  one  proposition  which  these  gentlemen 
offered  in  that  convention,  for  the  emaoeipation 
of  the  slaves?  They  refrained  from  making 
SQch  a  propoeition,  and '  it  is,  therefore,  fair  to 
presame  they  entertained  the  idea  that  I  do : 
that  it  is  impracticable.  I  have  as  great  a  ven- 
eration for  the  memories  of  these  great  men  as 
any  geademan  can,  or  ought  to  have;  yet  I  can- 
not follow  them  when  in  error,  as  I  believe. 

My  friend  referred  to  the  amoant  of  mannfae- 
tnres  in  the  northern  states,  and  infeired  that  all 
these  articles  were  produced  in  those  states.  If 
he  had  carried  his  investigation  a  little  further, 
he  would  have  lonnd  that  the  mannfuturers  de- 

ried  on  the  slave  states  for  a  large  share  of 
raw  material.  Where  does  their  cotton  come 
fromT  They  get  it  from  the  south,  and  it,  when 
they  return  it,  goes  as  so  much  of  their  maaufae- 
ture.  Take  out  the  expense  of  the  cotton, 
hemp,  and  tobacco  which  tlMygetfrom  the  south, 
and  you  will  then  reduce  the  amount  about  three- 
fouruis. 

Mjr  friend  also  alludes  to  the  exports  f^om 
the  city  of  New  York,  as  being  greater  than  all 
the  exports  of  the  southern  states.  Does  my 
friend  not  know  that  about  one-third  of  the  ex- 
ports from  New  York  are  sent  there  fr«»n  other 

Hr,  WOODSON.  I  did  not  say  that  the  ex- 
ports from  New  York  were  greater  than  from  all 
the  southern  states.  I  saia,  I  believe,  that  all 
the  tobacco,  rice,  and  cotton  from  the  south  was 
not  equal  to  tlie  exports  from  New  York. 

Hr.  HKKIWETHER.  I  will  not  make  a 
question  with  the  gentleman,  as  to  what  his 
position  was.  He  may  be  correct.  But  were 
all  these  artlclus  produced  in  New  York.  One- 
third  of  the  cotton  raised  in  Louisiana  is  ship- 
ped to  foreign  ports  from  New  Yorkr-onr  com 
and  hemp  goes  from  New  York.  Then,  though 
her  exports  are  so  great,  the  question  is,  does 
she  produce  the  articles  exportod  herself! 

Mr.  WOODSON.  I  do  not  wish  to  interrupt 
the  gentleman.  < 

Mr.  MERIWETHER.  It  will  give  me  pleas- 
ore  to  receive  any  information. 

Mr.  WOODSON.  It  is  true  that  many  arti- 
des  are  exported  from  New  York  which  are  sent 
frt>m  the  Mississippi  valley.  But  all  these  arti- 
eles  ate  valued  before  they  are  sent.  This  shows 
that  there  is  not  an  equal  amount  produced  in 
the  soathem  states. 

Mr.  MERIWETHER.  I  imagine  my  friend 
is  in  error.  There  is  no  value  put  on  uiem  till 
-they  leave  the  United  States.  Is  there  any  valu- 
ation put  on  them  at  Looisville  or  New  Orleans? 
"When  a  vessel  leaves  for  a  fcn«%n  pwt,  then  a 
Talustion  is  taken,  but  not  when  engaged  in  the 
coasting  trade.  There  are  no  statisties  whidi 
'Will  give  the  amount  of  the  eoastins  trade.  But 
y  it  Is  otfatrwiae,  and  yon  rain*  tneae  artielea 
at  H«nr  Orleans,  and  (Mn  ngMn  when  i««h4pped 


from  New  York,  will  not  this  prooeu  tend  to 
swell  the  exports  from  the  latter  city? 

My  friend  concluded  his  speech  with  a  little 
sneMote.  If  he  had  told  the  whole,  I  would 
not  have  noticed  it.  He  compared  the  slave- 
holders to  a  boy  who  was  late  at  school,  and  on 
being  questioned  as  to  the  reason,  raid  that  it 
was  so  slippery  tbat  he  went  two  stepa  back,  to 
one  forward,  and  mj  friend  concluded  we  wen 
sliding  back  in  the  same  way.  Now,  if  I  recol- 
lect rightly,  the  school-msster  inquired  of  the 
boy  how  he  finally  cot  there,  and  be  told  him 
that  he  turned  round  and  went  backwards.  If 
my  friend  will  just  turn  right  around,  I  thiiik  he 
will  come  to  the  right  position  on  this  subject. 
When  the  little  boy  to  whom  he  alluded  fonnd 
that  he  never  woiud  get  to  school  if  he  contin- 
aed  to  travel  as  he  had  done,  he  at  once  turned 
abontand succeeded.  Iietthegentleman,andall 
who  travel  with  him,  follow  Uie  boy's  example, 
retrace  Uieir  steps,  witdraw  all  which  has  Msu 
said  in  disparagement  of  the  institutions  of  their 
own  state,  and  laudatory  of  others,  and  than, 
and  not  tUl  then,  will  they  arrive  at  tbe  goal  of 
truth,  and  their  countir's  welfare. 

Mr.  A.  K.  MARSAiJLL.  I  move  the  follow- 
ing as  a  substitute  for  the  first  section: 

"  The  general  assembly  shall  have  no  power 
to  pass  laws  for  the  emancipation  of  slaves  with- 
out the  consent  of  their  owners.  They  shall 
pass  laws  to  permit  the  owners  of  slaves  to 
emancipate  them,  saving  the  rights  of  creditors, 
and  providing  for  their  permanent  removal  from 
this  commonwealth;  they  shall  pass  laws  to  pre- 
vent slaves  being  brought  into  tnis  state  as  mer- 
chandise: they  shall  have  no  power  to  prevent 
immigrants  to  this  state  from  bringing  with  them 
such  peiaons  as  are  deemed  slaves  by  the  law* 
of  any  one  of  the  United  States,  or  to  prevent 
eitisens  of  this  state  from  bringing  in  such  as 
are  obtained  by  marriage,  gift,  inheritance,  or  de- 
vise, so  long  as  any  person  of  the  same  age  or 
description,  shall  be  continued  in  slavery  by  the 
laws  of  this  state;  and  they  shall  have  full  pow- 
er to  pass  such  laws  as  may  be  necessary  to  oblige 
the  owners  of  slaves  to  treat  them  with  human- 
ity, to  provide  for  them  necessary  clothing  and 
provisions,  to  abstain  from  all  injuries  to  thenn- 
extending  to  life  or  limb— and  in  case  of  their 
neglect  or  refusal  to  comply  with  the  direction 
of  such  laws,  to  have  such  slave  or  slaves  sold 
for  the  benefit  of  their  owner  or  owners." 

It  will  be  observed  that  the  substitute  I  have 
offered  varies  very  slightly  from  the  provision  in 
the  present  constitution  in  relation  to  slavery. 
Gentlemen  will  remark  that  I  have  there  Stric- 
ken out  the  involuntary  feature' of  it.  If  my 
proposition  should  be  adopted,  it  will  not  per- 
mit the  emancipation  of  slaves  in  Kentucky  even 
by  the  payment  of  their  value  first  to  the  owner. 
If  we  have  been  commanded  to  do  any  thing  by 
our  constituents — and  I  have  understood  the 
wants  of  the  people  in  regard  to  the  framing  of 
a  ooDStitutien — it  is,  that  on  the  subject  of  slave- 
ry, we  should  so  guard  that  proper^  that  neith- 
er in  nor  under  the  constitution  there  could  be 
devised  any  plan  of  immediate  or  gradual  eman- 
cipation. I  nave  no  disposition  to  argue  tiie 
question  of  slavery  even  if  I  felt  the  propriegr 
ofdoingso.  It  seems  to  me  nacleis  to argne  it. 
It  cannot  do  any  good,  and  pnbiie  aanttniSttt  h« 
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shown  tbtr*  n  tvvry  dicpoaition  to  adh«re  to 
slavery.  There  cu  be  nu  legal  mode  of  enuui- 
cipating  slavet.  It  is  absolutely  necessary  that 
-ve  should  remove  the  power  out  of  the  hands  of 
the  legislature,  by  which  they  can  emancipate 
■laves  by  payment.  And  this  telling  me  it  never 
will  be  done,  amoants  to  nothing  in  mr  mind. 
We  know  what  may  be  done  by  those  who  have 
the  power.  Under  the  first  section  of  the  old 
.  constitution,  a  system  of  emancipation  can  be 
devised  and  earned  oat,  and  from  what  we  see 
and  what  we  hear,  it  is  not  an  idle  fear  to  enter- 
tain that  bom  the  frenxied  state  of  feeling  in 
this  state,  they  may  attempt  to  emancipate  the 
•laves  of  Kentucky.  Fanaticism  doe*  not  stop ; 
it  knows  no  stopping  place.  Although  they  say 
they  would  not  be  in  favor  of  emancipation, 
without  paying  the  owners  of  the  slaves  for 
them,  I  believe  the  great  aim  and  object  they 
have  in  view  is  the  emancipation  of  tne  slaves, 
and  they  will  obtain  it  by  any  means.  Leave 
that  claase  in  the  constitution,  and  the  slaves 
«an  be  emaoeipated-  without  seeming  injustice 
to  the  owner.  It  it  absolutely  necessary  in  a  re- 
public, that  the  power  of  tpedal  taxation  aad 
diseriminaticm  should  be  lert  to  the  legislature. 
If  the  emancipation  party  should  get  in  the  as- 
eendant  in  the  legislature,  taxes  can  be  levied, 
and  the  money  approprii^ed  to  pay  the  owners 
of  slaves.  Suppose  the  legialatttre  of  KeDtuoky 
were  to  pass  a  law  to  this  effect:  that  all  female 
Blaves  bom  in  this  state  should,  at  the  age  of  six 
years  be  valued,  and  appientioed  out  antil  they 
were  twenty-five.  It  is  perfectly  oompetent 
for  the  legislature  to  apprentice  out  Uiese  Kmale 
children  for  their  value.  Last  snmmer  I  was 
traveling  in  Pennsylvania  with  a  gentleman 
from  Ohio,  who  wanted  to  buy  a  negro  boy.  He 
astonished  me,  and  I  said,  "why  do  you  wish  to 
buy  one?"  He  replied  that  he  would  take  him 
to  Ohio  and  have  him  apprenticed  to  him,  as  he 
knew  he  would  be  worth  as  much  as  his  price 
before  he  was  twenty-one  years  of  age.  Kow, 
if  you  let  the  emancipationuts  have  uie  power 
they  desire,  they  mignt  adoM  a  plan  of  this  sort 
to  emancipate  our  slaves.  1  do  not  apprehend 
it  will  be  done,  but  all  I  know  is,  it  can  oe  done 
unless  than  is  some  prohibition  placed  upon  tab 
legislature.  Hy  oonstituents  have  commanded 
me  not  to  vote  for  any  eonstitution  unless  pio- 
Tisioo  was  made  in  it  aeainst  thie  probability  of 
exercising  such  power.  Henpe  U  is,  I  have  of- 
fered my  amendment  or  substitute. 

Mr.  MERIWETHEIk  The  ouly  diSerence  I 
ean  detect  from  hearing  the  report  and  the  gen- 
tleman's proposition  read,  is,thRt  the  latter  pro- 
poses to  take  from  the  legislature  the  power  of 
KTsnting  compensation  to  the  owners  of  slaves. 
That  power  is  contained  in  the  old  constitution, 
and  I  am  in  favor  of  it.  There  will  be  no  danger 
of  the  legislature  emancipating  the  slaves,  while 
they  are  required  to  pay  for  them. 

Mr.  O&AT.  So  far  as  I  know  the  sentiments 
of  the  people  in  my  section  of  the  state  on  this 
subject,  they  are  as  much  opposed  to  emaneipa- 
tion  as  any  body  oan  b*.  They  were  satitned 
with  the  old  constitution  as  it  stood,  with  one 
exception,  and  that  was  that  thai*  should  be  a 
proTuion  inserted,  that  if  any  slaves  ware  eman- 
cipated, they  should  be  removed  from  the  state. 
I  ihsrefbre  move  thf  Mlowing  substitute  tar  ^ 


Baendmeiit  ofl^r*!  by  the  gentleman  tnm  J«s- 
samina  (Mr.  A.  K.  MatahaU.) 
"Sao.  1. The  general  assemblyshallhaveno  pow- 
er to  pass  laws  for  the  emancipation  of  slaves  with- 
out the  consent  of  their  owners,  or  without  paying 
thairowners.previons  to  such  emancipation,  a  fuU 
equivalent  in  money  for  the  slaves  so  emanoip*- 
ted,  and  providing  for  their  removal  from  tha 
state.  They  shall  have  no  power  to  prevent  im- 
migrants to  this  state  from  bringing  with  them 
suui  peiaons  as  are  deemed  slaves  by  the  law* 
of  any  of  tiie  United  States,  so  long  as  any  pec- 
son  of  the  same  age  or  description  shall  be  con- 
tinued in  alavery  by  the  laws  of  this  state. 
They  shall  paas  laws  to  pomit  the  owners  of 
slaves  to  emancipate  them,  saving  the  rights  of 
creditors,  and  preventing  them  from  remaining 
in  tiiis  state  after  they  are  emancipated.  They 
sbidl  have  fiill  power  to  pravent  slaves  being 
brought  into  this  state  as  merdiandise.  They 
shall  have  fUll  power  to  prevent  any  slavaa  hi- 
ing  brought  into  this  state  who  have  been,  sinoe 
the  first  day  of  January,  one  thousand  seven 
hundred  and  eighty  nine,  or  may  hereafter  be 
imported  into  any  of  the  United  States  tmm  a 
foreign  country.  And  they  shall  have  full  pow- 
er to  pass  such  laws  as  mAy  be  necesaaiy  to 
oblige  the  owners  of  slaves  to  treat  them  witk 
humanity;  to  provide  for  them  necessary  cloth- 
ing and  provision;  to  abstain  flrom  all  injuries 
to  them,  extending  to  life  or  limb;  and  in  case  of 
their  neglect,  or  ittdaual  to  comply  with  tlie  di- 
rections of  such  laws,  to  have  such  slave,  or 
slaves,  sold  for  the  benefit  of  their  owner,  or 
owners." 

Mr.  A.  K.  MARSHALL.  I  certainly  am  vetr 
well  satisfied  with  the  old  constitution,  but  1 
prefer  the  proposition  I  have  offered .  The  prop- 
osition of  the  gentleman  will  permit  the  impor- 
tation of  slaves  to  Kentucky.  I  am  opposed  to 
that,  except  those  which  are  obtained  by  inher 
itance,  marriage,  gift,  or  devise..  It  will  cer- 
tainly lead  to  the  agitation  of  slavery.  There 
is  a  legal  constitutional  mode  pointed  out  by 
which  the  gentieman  can  attain  his  object.  I 
am  opposed  to  the  gentieman's  proposition. 

After  some  conversation,  in  which  Meesis. 
WICKLIFFE,  MORRIS,  A.  K.  MARSHALI., 
and  ORAY,  participated. 

Mr.  QUAY  asked  for  the  ayes  and  noes  on  his 
substitute,  and  they  were  taken,  and  were  ayes 
74,  riays  14. 

YxAS— Mr.  President,  (Quthrie,)  Richard  Ap- 
person,  John  L.  Ballinger.  John  S.  Barlow,  Wil- 
liam Bradley,  Francis  M.  Bristow,  Thomas  J>. 
Brown,  William  0.  Bullitt,  Charles  Chambers, 
William  Chenault,  James  S.  Chrisman,  Jeaae 
Coffey,  Henry  R.  D.  Coleman,  Benjamin  Cope- 
lin,  Qarrett  Davis,  Lucius  Desha,  James  Dud- 
ley, Ohasteen  T.  Dunavan,  Benjamin  F.  Bd- 
wards,  Milford  Elliott,  Green  Forrest,  Selneiis 
Qarfielde,  Thomas  J.  Gough.  Ninian  S.  Ot»7. 
James  P.Hamilton,  Ben.  Hanlin,  William Hen- 
drix,  Andrew  Hood,  Thomaa  J.  Hood,  Jamaa 
W.  Irwin,  William  Johnson,  George  W.  John- 
ston, Geo.W.  Kavanangh,  Charles  O.  Kelly,  Jas. 
M.  Lackey,  Peter  Lashbrooks,  Thoa.  N.  Lind- 
sey,  Thomas  W.  Lisle,  WiUis  B.  Maehea,  0«o. 

,  Mansfield.  Martin  P.  MarshaU,  William  O. 
Marshall,  Bichaid  L.  Mayes,  Vathaa  Meaoii*. 
Dfvid  Meiiwatlier,  Thomas  P.  Mawe,  Jonathan 
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N««coni,  Hitch  N«w«U,  H«urT  B.  PoUard,  Wm. 
Piwtos,  Jobnaon  PHo*.  Larkin  J.  Prootor,  John 
T.  BobinMn,  Thomas  Roekhold,  John  T.  Roe- 
en,  Ira  Root,  James  Rudd,  Ignatius  A..  Spald- 
ing, John  W.  Stevenson,  James  Vf.  Stone,  Mi- 
ehael  L.  Stoner,  Albert  O.  Talbott,  John  D. 
Tavlor,  William  R.  Thompson,  Howard  Todd, 
Philip  TripleU,  Squire  Turner,  John  L.  Wal- 
ler, Henry  Washington,  John  Wheeler,  Andrew 
8.  White,  Charles  A.  Wickliffe,  George  W.  Wil- 
liams, Wesley  J.  Wrieht^74. 

Nats— Alfred  Boyd,  Luther  Brawner,  William 
Oowper,  Edward  Curd,  Nathan  Gaither,  James 
H.  Garrard,  Richard  D.  GhoUon,  Vincent  S. 
Har,  Alfred  M.  Jackson,  Alexander  K.  Marshall, 
William  N.  Marshall,  William  D.  Mitchell, 
Elijah  F.  Nnttall,  Silas  Woodson— 14. 

So  the  snbstitate  was  adopted. 

Mr.  IRWIN  asked  for  the  area  and  noes  on 
the  adoption  of  the  substitute  for  the  first  sec- 
tion of  the  report  of  the  committee,  and  they 
were  taken,  and  were — ayes  55,  noes  .16. 

Ykas — Mr.  President,  (Guthrie,)  Richard  Ap- 
-MTson,  John  L.  Ballinger,  William  Bradley, 
Francis  M.  Bristow,  Thomas  D.  Brawn,  Charles 
Chambers,  William  Chenault,  James  S.  Chris- 
man,  Henry  R.  D.  Coleman,  Garrett  Davis, 
James  Dudley,  Chasteen  T.  Dunavan,  Selucius 
Qarfielde,  Thos.  J.  Goagh,  Ninian  E.  Gray, 
James  P.  Hamilton,  Ben.  Hardin,  Vincent  S. 
Hay,  Andrew  Hood,  Thomas  J.  Hood,  James  W. 
Irwin.  Alfred  M.  Jackson,  Thomas  James,  Wil- 
liam Johnson,  Peter  Lasbbrooke,  Thomas  W. 
Lisle,  George  W.  Mansfield,  Martin  P  Marshall, 
William  C.  Marshall,  Thomas  P.  Moor6,  John 
I>.  Morris, .  Hugh  Newell,  William  Preston, 
Johnson  Price,  John  T.  Robinson,  John  T. 
Sogers,  Ira  Root,  Jamed  Rudd,  Ignatius  A. 
Spalding,  John  W.  Stevenson,  Jamea  W.  Stone, 
Albert  G.  TalboU,  John  D.  Tarlor,  William 
R.  Thompson,  John  J.  Thurman,  Howard  Todd, 
Philip  Triplett,  Squire  Turner,  John  L.  Wal- 
ler, Henry  Washington,  John  Wheeler,  Charles 
A.  Wickliffe,  Robert  N  Wickliffe,  George  W. 
Williams,  Wesley  J.  Wright— 56. 

NATS-^ohn  3.  Barlow,  Alfred  Boyd,  Lu- 
ther Brawner,  William  0.  Bullitt,  Beverly  L. 
Clarke,  Jeese  Cofiey,  Benjamin  Copelin,  William 
Cowper,  Edward  Curd.  Lucius  Desha,  B.  F. 
Edwards,  Milford  Elliott,  Green  Forrest,  Na- 
than Gaither,  James  H.  Garrard,  Richard  D. 
Oholson,  William  Hendriz,  George  W.  Johnston, 
O«oive  W.  Eavanaugh,  Charles  0.  Kelly,  James 
M.  Lackey.  Thomas  N.  Lindsey,  Wilis  B.  Ma- 
ohen,  Alexander  E.  Marshall,  William  N.  Mar- 
shall, Richard  L.  Mayes,  Nathan  McClure,  Da- 
rid  Meriwether,  W.  D.  Mitchell.  Jonathan  New- 
eura,  Elijah  F.  Nuttall,  E.  B.  Pollard,  Larkin  J. 
Proctor,  Thomas  Roekhold,  Michael  L.  Stoner, 
Andrew  S.   Wliite,  Silas  Woodson— 36. 

So  the  question  was  determined  iu  the  affirma- 
tive. 

Mr  WALLER  moved  tliat  the  convention  do 
now  adjourn. 

Mr.  HARDIN  asked  for  the  ayes  and  noes, 
and  they  were  taken, and  were — ayes  61,  noes  29. 

The  convention  then  adjourned. 


WSDNSSDAY,  DECEMBER  1%  1849. 
Prayer  by  the  Rfv.  G.  W.  BansH. 

BASIS  or  KEFUSENTAnUM. 

Mr.  LACKEY  submitted  the  following  reeolu* 
tion,  and  it  was  laid  upon  the  table  and  ordered 
to  be  printed: 

Rttolvtd,  That  representation  shall  be  equal  and 
uniform  in  this  commonwealth,  and  shall  bo  for- 
ever regulated  and  ascertained  by  the  number  of 
representative  inhabitants  therein.  At  the  first 
session  of  the  general  asseinbly  after  the  adop- 
tion of  this  constitution,  and  every  four  yeara 
thereafter,  provision  shall  be  made  by  law  that 
in  the  year ,  and  every  four  years  thereaf- 
ter, an  enumeration  of  all  the  representative  in- 
habitants of  the  state  shall  bo  made.  The  num- 
ber of  representatives  shall  be  one  hundred,  and 
apportioned  among  the  several  counties  in  the 
following  manner;  Counties  having  the  ratio 
shall  have  one  representative;  those  having  three 
fourths  of  the  ratio  shall  have  one  representative; 
those  having  the  ratio,  and  a  fraction  less  than 
one  half  the  ratio  over,  shall  have  but  one  repre- 
sentative; those  having  the  ratio,  and  a  fraction 
of  one  hidf  over,  shall  have  two  representatives; 
those  having  twice  the  ratio,  shall  have  two 
representatives;  those  having  twice  the  ratio,  and 
a  fraction  of  less  than  one  half  the  ratio  over, 
shall  have  but  two  repiesentatives-  those  having 
twice  the  ratio,  and  a  fraction  of  one  half  the 
ratio  over,  ahall  have  three  representatives;  and 
soon.  Counties  having  less  than  three  fourths 
of  the  ratio,  shall  be  joined  to  a  similar  adjacent 
county,  for  the  purpose  of  forming  a  representa- 
tive district:  Proviaed,  That  if  there  be  no  such 
adjacent  county,  then  the  county  having  lees 
than  three  fourths  of  the  ratio,  shall  be  united 
with  that  adjacent  county  having  the  smsUest 
number  of  representative  inhabitants,  provided 
that  their  united  numbeie  do  not  exceed  the  ratio, 
and  a  fraction  of  one  half  the  ratio  over;  but  is 
they  do,  the  county  having  less  than  three  fourthf 
of  the  ratio  shall  have  a  separate  representative. 
The  remaining  representatives,  (if  any,)  shall  be 
allotted  to  those  counties  having  the  largest 
unrepresented  fractions;  but  in  no  case  shall 
more  than  two  counties  be  united  for  the  purpose 
of  forming  a  representative  district;  but  if  tLere 
shall  ever  oe  an  excess  of  districts,  they  shall  be 
reduced  to  the  proper  number,  by  taking  from 
those  counties  having  a  separate  representative, 
with  the  smaller  number  of  representative  in- 
habitants, their  separate  representation. 

Counties  that  will  be  entitled  to  one  represen- 


tative each,  with  an 
Adair,  - 
Allen,  • 
Boyle,  - 
Bracken, 
Bullitt, 
Bourbon, 
Breckinridge, 
Boone,  - 
Bath,    - 
Campbell,    - 
Caldwell, 
Clarke, 
Daviess, 
Franklin,     • 
Graves, 


iverage  vote  of  l,68(f: 
1,560 
1,346 
1,168 
1,606 
1,218 
1,914 
1,757 
1,958 
1,886 
2.182 
2,016 
1.691 
2,113 
2,024 
1,665 
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Gnmt.-       ....  IJIS 

Ownrd.        ...        -  1,034 

Owen. 1.358 

Hopkins,     ....  1,886 

Eenderaen,  .        -        -        -  1,689 

HeniT,          ....  1,863 

Hart,' 1,436 

Harrison,     ....  9,150 

Jenamina,   ...        -  1.335 

Lewis, 1.409 

Lincoln.       ....  1,453 

Loean,                  ■        "       *  ?'iS 

Mnhlanburg.        -               -  1,635 

Mo^mery.       -       •       •  l.^^ 

Ifarion.        ....  1.769 

Morgan.       ....  1.961 

Kicfiolaa.     •       ■       -       -  1,799 

Nelson.         ,       •        -        -  9.035 

Owen. 1,796 

Ohio, 1,576 

Pendleton,    ....  1,836 

Scott, 1,891 

Todd. 1,499 

Trias, 1,417 

Unfon,         ....  1,448 

Woodford,    ....  1,314 

Wayne,        ....  1,443 

Washington,  1,847 

75.690     45 
Counties  that  will  be  neoeasary  to  join  two  to- 
gether to  form  a  rejpreaentatire  district,  with  an 
•Tcragevote  of  1.706: 
Lawrence, 


Carter, 

Johnson. 
Floyd, 

Pike, 
Letcher,  - 

Breathitt, 
Perty, 

Bstill,      - 
Owsley,   • 

Olav, 
Harlan,    - 

BookaiUe, 
Laurel,    - 

Hickman, 
Pulton.    • 

Ballaid.  - 
HcOraeken. 

LiTingston, 
Crittenden, 

Orayaon,  • 
Hancock, 

Butler,     • 
SdmonaoB, 


967 
1095 


599 

986 


-1999 


819 
381 


-1585 


619 
509 


-1193 


1018 
671 


-1193 


866 
648 


-1689 


849 
865 

1 

758 
705 


-1514 


-1707 


-1463 


895 
986 

1811 

959 

1059 

9011 

1108 
555 


948 
681 
1699 


Taylor,    - 
Oaaey,      • 

Russell,   • 
Clinton,   • 

Anderson, 
l^)en«er, 

CanroU,    - 
Gallatin,  • 


N9T 
IWI 


940 

819 


-9148 


1119 
1093 


-1758 


993 
883 


-9141 


-1876 


27,996  16 

Counties  with  less  than  three  foniths  of  the 
ratio,  which  will  be  entitled  to  a  separate  Tepn- 
sentatiTe.  with  an  average  Tote  of  1,048: 

Simpson,      ....        1,017  1 

Larue, 1,013  1 

Meade.        ....       1414  I 


3,144 
Counties  that  would  be  entitled  to  two 
sentatiTes.with  an  average  vote  of  139: 
Barren,  ....  3^ 
Fayette,  ....  9.649 
Fleming.  ....  9.316 
Hardin,  ....  3,419 
Kenton,  ....  3,406 
Madison,  ....  1^563 
Mason.  ....  3414 
Pulaski,  ....  3,399 
Shelby,  ....  3,331 
Jeffiarson  and  Louiarilla,     -       9,383 


9 
9 
9 
9 
9 
9 
9 
9 
9 
6 


33.^19 
Counties  that  would  b«  entitled  to  two  1 
sentatives,  by  the  provision  in  favor  of  < 
having  the  largest  unrepresented  fraction,  witk 
an  avera^  vote  of  l,ll9: 
Christian,    ....        94M8       9 
Warren,        ....       9.915       9 

4,463       4 

Counties  having  less  than  three  fimrtiH  of  Ike 
ratio,  that  would  be  entitled  to  one  member  each, 
by  die  provision  in  favor  of  counties  having  the 
largest  unrepresented  fraction,  with  an  1 
vote  of  1,098: 


Calloway,    - 
Marshall,    - 
Cumberland, 
Monroe, 
Oldham, 
Trimble. 
Knox, 
Whitley,      - 


1,393 
870 
973 
1,947 
1.104 
1.084 
U30 
1,068 


8.789 
The  foregoing  tables  are  based  npcm  th*  1 
ber  of  free  white  males  over  twenty  one  y«sa 
old,  which  will  not  vary  f$i  from  the  legal 
voters. 

SROiAi.  oocar  or  aitbau. 
Mr.  C.  A.  WICKLIFFE  from  the  commfttw 
on  the  court  of  appeals,  in  obedience  to  a  rea»- 
lution  of  the  convention,  reported  the  toDicemimf 
section,  which  was  adopted: 

"810.  — .  Whenever  an  appeal  or  'writ  «f  er- 
ror may  be  pending  in  the  court  of  appasi)s,'o« 
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tk*  trial  of  which  a  B^orhy  ot  the  judges  there- 
of cannot  sit;  or  on  aoooant  of  interest  in  the 
erent  of  the  oausa;  or  on  account  of  their  rela- 
tion to  either  party;  or  where  the  jud^e  inay 
have  decided  the  cause  in  the  inferior  court,  the 
general  aaaemblj  shall  provide,  by  law,  for  the 
organization  of  a  temporary  and  special  contt, 
for  the  trial  of  such  eause  or  caoses. 


Ur.  CLARKE  offered  the  following  resola- 
tion: 

"Retohed,  That  the  general  assembly  shall 
hare  no  power  to  pass  laws  prohibiting  the  citi- 
zens of  this  state  from  importing  slaves  for  their 
own  use,  but  may  pass  laws  requiring  the  im- 
peirter  of  a  slave  or  alavea  to  take  an  oath  that 
aaid  slave  or  slaves  are  for  his  or  her  own  use, 
aad  not  for  merohandise;  and  that  he  or  she  will 
not  sell  said  slave  or  slaves,  within  this  com- 
monwealth, within  years  aftersuch  slave  or 
slaves  are  imported,  under  such  penalties  as 
may,  from  time  to  time,  be  provided  by  law: 
I^itided,  That  the  slaves  thus  imported,  shall 
not  be  such  as  have  been  charged  with  crime  in 
other  States." 

This.  Mr.  President,  is  a  resolntion  of  com- 
promise between  those  who  are  of  opinion  that 
slaves  ought  not  to  be  imported,  and  those  who 
think  thai  the  citicens  of  Kentackr  ought  to  in- 
troduce them  for  their  own  nse.  It  requires  an 
oath  to  be  taken  by  the  importer  that  he  imports 
them  for  his  own  use,  and  that  he  will  not  dis- 
pose of  them  for  years.  It  goes  further,  and 
provides  that  they  are  not  to  be  imported  from 
UM  prisons  of  otner  statM,  or  from  under  the 
gallows.  I  offer  it  to  test  the  sense  of  the  con- 
▼SBtioD,  whether  the  citizens  of  Kentucky  are  to 
be  allowed  to  import  slaves  for  their  own  nse. 
Bafore  the  passage  of  that  resolution — which  I 
will  assume— it  may  be  possible  that  I  may 
■Bake  some  remarks.  So  much  has  been  said,  so 
many  speeches  have  been  made,  the  subject  has 
been  so  thoroughly  examined,  that  I  may  not  be 
imelined  to  make  a  speech,  unless  it  may  become 
noseasary  in  my  judgment.  But  as  I  have  here- 
tofore stated,  I  am  convinced  that  the  institu- 
tion of  slavery,  both  here  and  elsewhere,  is  a 
blessing  to  both  raoeH — the  whites  and  the  Afri- 
can race.  I  am  satisfied,  so  far  as  pmperty  in 
alaveit  is  concerned,  that  there  is  no  distinction 
between  property  in  slaves  and  property  in  lands 
or  in  horses.  And  while  a  citizen  of  Kentucky 
has  the  right  to  go  to  Virginia  and  to  Tennaasee 
and  purchase  horses  or  any  merchandise  for  his 
own  use,  I  can  see  no  reason  why  he  should  not 
go  there  to  purchase  slaves,  unless  we  are  bor 
aering  on  a  spirit  of  emancipation,  which  saems 
to  me  to  animate  the  bosoms  of  some  gentlemen 
oa  this  floor.  I  repeat,  that  I  see  not,  while  we 
are  establishing  in  our  bill  of  rights  the  elements 
of  freedom,  why  a  citizen  of  Kentucky  should 
not  KO  wherever  he  pleases  to  purchase  slaves  and 
inercnandise  for  his  own  use  and  his  own  enjoy- 
ment. 

The  motion  to  lay  on  the  table  and  print  was 
then  agreed  to. 

llr.  MITCUBLL  offered  the  following  resolu- 
tion, and  on  his  motion  it  waa  laid  on  ue  table 
and  ordered  to  be  printed: 

"Rmhtd,  That  th«  ganaral  aassmbly  shall 


have  no  power  to  prohibit  the  introduction,  of 
slavea  into  this  state,  by  the  citizens  thereof, 
ftt>m  other  states,  for  their  own  use;  but  their 
introduction  for  traffic  or  merchandise,  whether 
openly  or  covertly,  by  the  citizens  of  this  or  any 
other  state,  shall  bo  prohibited  by  the  passage  of 
auoh  laws  as  the  legislature  may  deem  most  con- 
ducive to  secure  that  end." 

The  convention  then  resamed  the  considera- 
tion of  the  report  of  the  committee  on  the  re- 
vision of  tiie  constitution  and  slave)?. 

Mr.  BULLIITT.  Whilst  I  am  disposed  to 
yield  to  the  master  the  power  of  emancipation, 
the  public  good  demands  Uiat  this  right  should 
not  be  exercised  to  the  injury  of  the  community, 
of  which  he  is  a  member.  It  is  a  cardinal  prin- 
ciple of  the  common  law,  that  no  man  shall  so 
use  his  property  as  to  injure  another.  This 
principle  is  peculiarly  applicable  to  property  in 
slaves.  By  the  action  of  the  master,  they  are 
capable  of  being  rendered  more  detrimental  to 
the  community  than  any  other  description  of 
property  known  to  the  law.  Hence  arises  the 
necessity  of  a  peculiar  constitutional  provision 
on  Uiis  subject.  For  constitutional  and  legisla- 
tive action,  slaves  are  to  be  viewed  in  a  double 
aspect — as  persons,  and  as  property.  The  mat- 
ter should  not  be  permitted,  whilst  exercising 
his  rights  over  the  slave,  as  property,  to  enable 
him,  as  a  person,  to  become  a  nuisance  to  soci- 
ety. From  this  peculiarity  of  slave  properQr, 
also  arises  Uie  necessity  of,  in  some  slif^t  de- 
gree, deviating  from  what  is  clearly  a  ooireet 
general  principle,  that  no  law  should  be  inter- 
polated into  the  eonatitotion. 

This  convention  have,  (save  those  of  justice 
and  humanity,)  no  restrictions  to  their  action 
over  flree  n^roes,  except  such  as  are  imposed  by 
the  constitution  of  the  United  States.  This  U 
not  only  the  constitution  of  the  United  Statea, 
but  that  of  each  state;  and  Kentucky,  when  aha 
entered  the  union  as  a  sovereign  state,  adopted  the 
constitution  of  the  United  States,  as  the  para- 
mount constitution  of  the  State  of  Kentucky; 
and  if  there  be  any  provision  in  that  inatm- 
ment,  which  confers  citizenship  on  the  fi«e  ne- 
gro, it  is  binding  on  us. 

The  only  provision  which  has  the  slighteat 
bearing  on  the  subject  is  contained  in  the  ronrth 
article,  section  the  second,  declaring,  "the  citi- 
zens of  each  state  shall  be  entitled  to  all  the 
privileges  and  immnnities  of  citizens  in  the 
several  states." 

The  only  inquiry  is,  what  constitutes  citizen- 
ship, or,  in  other  words,  what  is  the  true  consti- 
tutional meaning  of  the  word  citizen?  If  the 
tne  negro  be  not  a  citizen,  although  he  may  be 
a  tut^t,  he  is  not  embraced  within  thisjnrovia- 
ion.  The  term  citizen,  ia  derived  fW>m  the  Bo- 
man  civil  law.  In  the  proconsular  govemmenta 
of  the  Roman  commonwealth,  the  provincial 
subjects  were  governed  by  the  arbitrarv  edicts 
of  uie  governors.  A  Roman  citizen  who  was 
entitled  to  the  privileges  of  the  city,  carried 
with  him,  into  all  the  provinces  of  the  republio, 
his  peculiar  privileges  of  the  protection  of  the 
Roman  laws.  In  accordance  with  this  princi- 
ple, a  citizen  of  the  United  States,  going  into 
any  state  of  thia  union,  oarriea  witL  Mm  the 
tame  right  of  protection,  under  tha  laws  of  tha 
(tats,  to  which  ita  own  aitiaena  an  aatitled. 
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In  tlM  progWM  of  a^,  iftar  th*  dowoftdl  of 
the  Kpnblic,  Roman  citiieiuliip  ▼>«  gradually 
imparted  to  the  provinces,  and  finallr  extended 
to  the  Barbarians,  who  had  made  loaKmcnts  in 
bar  territories.  These,  in  their  turn,  inviting  in 
others  of  their  friends  and  relations,  gradually 
acquired  the  ascendant,  and  finally  orerturn- 
ed  the  empire.  And  tu  this  abuse  of  citizen- 
ship is  inaialj  attribotable  the  destruction  of  the 
greatest  power  of  ancient  times. 

In  the  dark  ages  sncceeding  the  fall  of  the 
Roman  Empire,  the  population  consisted  of  the 
Feudal  Barons,  with  their  rassals  and  Tilliens, 
of  slaves  residing  in  the  country,  and  the  free 
artisans  and  merchants  of  the  towns.  The  rural 
population  were  under  the  uncontrolled  and  ab- 
solute sway  of  the  Barons,  who  maintained  an 
almost  uninterrupted  warfare  with  the  Princes. 
The  latter  found  it  to  their  interest  to  rear  up  a 
power  of  the  middle  classes  in  the  towns,  in  op*- 
position  to  the  power  of  the  nobility.  To  effect 
this  object,  the  citizens  of  the  towns  were  incor- 
porated, with  extensive  privileges,  exempting 
them  from  the  arbitrary  exaction  of  the  Barons; 
and  the  term  citizen,  or  citizenship,  carried 
with  it  not  only  the  right  of  exemption  from  op- 
prenion,  but  the  ri^t  of  sovereignty,  in  tno 
town  of  which  he  was  a  member,  in  controlling 
its  municipal  regulations.  From  that  class  arose 
the  British  house  of  commons.  Hence,  in  Kng- 
land,  sovereignty  has  always  been  attached  to 
the  term  "citizen," as  eontradistingnished  from 
inhabitant  or  subject.  An  alien  is  a  subject,  but 
not  a  citizen. 

At  the  time  of  the  adoption  of  the  constitu- 
tion of  the  United  States,  free  negros  were  not 
citizens  of  auy  state  in  the  Union.  A  large 
portion  of  the  population  was  composed  of 
African  slaves  and  Indians.  The  broad  and 
comprehensive  terms  used  in  the  constitution  of 
the  United  States,  "we  the  people  (be."  muat  be 
construed  to  embrace  whites  alone,  otherwise  it 
wonld  embrace  all  the  slaves,  free  negroes,  and 
Indians,  within  tho  then  limits  of  the  United 
States,-  thus  making  citizens  of  all  the  slaves  of 
th«  southern  states,  in  whom  the  right  of  prop- 
erty is  guarantied  by  that  instrument  itself,  and 
who,  as  property  are  made  the  basis  of  taxation 
and  representation. 

Attheperiod  of  the  adoption  of  the  constitu- 
tion of  United  States,  free  negroes  were  not  citi- 
zens of  any  state.  The  constitution  was  made 
by  whites  for  their  own  benefit,  and  tJiatof  their 
own  race.  Some  of  Uie  states  then  contained 
more  Indians  than  whites;  none  of  the  Indians 
were  citizens ;  and  from  a  view  of  the  entire 
context  of  the  constitution,  the  conclusion  is  ir- 
resistible, that  no  power  was  intended  to  be 
granted  to  congress  to  make  citizens  of  any  oth- 
ers than  white  persons. 

Congress,  in  carrying  into  effect  that  clanse 
which  provides  that  "congress  shall  have  power 
to  establish  a  uniform  rule  of  naturalization" 
apply  the  power  to  white  persons  alone,  exclud- 
ing all  others ;  thus  giving  a  clear  indication  of 
their  opinion — tliat  to  them  alone  it  was  applica- 
ble, according,  to  the  true  meaning  of  the  con- 
sUtation. 

The  states  have  most  of  them  given  the  same 
construction ;  for  very  soon  after  the  adoption 
of  the  federal  constitution',  they  began  to  pas* 


laws  restrictive  of  the  tnt  migration  from  on* 
state  to  another  of  the  free  blacks,  showing  tbat 
they  were  not  then  considered  eitizens.  TU* 
practice  has  been  continued  to  the  present  time. 
The  executive  of  the  United  States  has  givea 
the  same  construction,  by  a  uniform  refnsal  of 
passports  to  free  negroes. 

Congress  alone  have  power  of  naturalisation, 
and  a  state  cannot  raauufacture  a  citizen  of  th« 
United  States. 

It  is  a  universal  principle  of  eonstmotioo 
adopted  by  our  courts — that  whenever  the  word 
"person"  is  used  in  the  constitution  or  laws,  it 
must  be  considered  as  applicable  to  white  per- 
sons alone,  and  cannot  be  applied  to  blacks  no- 
less  specially  named. 

Females  and  minors  follow  the  condition  at 
their  husbands  and  parents,  and  are  entitled  to 
all  the  civil  rights  of  the  latter.  The  rigfati 
secured  to  the  citizen,  are  wholly  civil  rights 
and  not  political. 

The  congress  of  the  United  Slates  alone,  have 
the  power  of  making  a  citizen  of  the  United 
States,  and,  althougli  a  state  may  grant  every 
state  right,  civil  and  political,  to  an  African, 
she  cannot  thereby  malce  him  a  citizen  of  the 
United  States,  so  as  to  entitle  him  to  the  priTi- 
leges  secured  by  that  instrument  to  the  citiMfU. 

The  reason  whythestate  cannot  exclude  white' 
foreigners  from  their  borders,  is,  that  the  riritt 
of  naturalization  necessarily  carries  with  it,  the 
right  of  residence  and  protection,  dnring  the  ■ 
term  of  their  probation. 

The  free  negroes  of  other  states  having,  under 
the  constitution  of  the  Uniied  States  no  right  of 
citizenship,  are  left  to  the  discretionary  actioit 
of  this  convention,  without  restriction,  except 
such  as  are  imposed  by  humanity ;  he  may  be  a 
subject;  he  cannot  be  a  citizen. 

It  has  been  decided  that  free  negroes  are  not 
citizens,  within  the  provision  of  thecoustitwtioa 
of  the  United  States  before  alluded  to.  For  fire* 
negroes  are  not,  in  any  of  the  states  entitled  to 
all  the  privileges  and  immunities  of  citizens, 
and  a  state  may  constitutionally  prohibit  tna 
persons  of  color  from  removing  into  the  state  to 
reside.  State  of  Tennessee  'vs.  Clayboame,  1 
Meigs.  332—1  Lia.  327.  Judge  Bullock's  prin- 
ted opinions — also  2  Kent70-71,  Hobbs  ts.  Fogg 
6  Watts.  556. 

Kr.  WALLER.  Laboring  under  serious  indie- 
position,  nothing,  sir,  but  a  deep  sense  of  do^to 
my  constituents  and  myself  could  induce  me  to 
encounter  the  manifest  iinpatience  of  the  convea> 
tion  to  hear  any  more  speeches  upon  this  sub- 
ject. My  constitueiitH  are  content  to  abide  by 
the  old  provisions  of  the  c<mstitution  with  an 
additional  clause  providing  that  no  slave  shall 
be  emancipated  to  remain  in  the  state.  They 
have  as  deep  an  interest  in  this  matter  as  any 
county  in  the  commonwealth;  and  thev  are  sat- 
isfied with  the  protection  which  their  slave  pro- 
perty has  hitherto  received.  This  is  all  they 
ask — it  is  all  that  is  necessary. 

But  I  am  actuated  by  a  personal  reason  for 
asking  your  attention.  My  positi6n  is  more  pe- 
culiar than  that  of  any  delegate  here.  Some 
have  expressed  a  surprise  that  one  of  my  profes- 
sion should  entertain  thesentiments  I  do  on  this,  ' 
emphaticall  V  the  great  question  of  the  age.  That  ■ 
the  reasons  for  the  votes  I  have  given  and  which 
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I  maj  gWe  on  thii  (ubjeet  may  apmar,  I  now, 
oTtdar  aU  the  disadvantages  which  surround  me, 
arise  to  speak.  I  trust,  then,  my  ofknce,  if  it 
is  so  esteemed,  in  trespassing  upon  time  which 
I  know  to  be  precious,  will  be  considered  in 
charity  and  forgiTen  I  do  not  speak  because  I 
loTe  to  speak.  I  would  rather  hear  the  roice  of 
any  gentleman  here  than  my  own.  My  conduct 
heretofore  is  my  witness  to  justify  this  statement. 

I  am  not  prepared,  sir,  to  go  the  full  lengths 
which  the  language  of  some  gentlemen  would 
■eem  to  imply.  Indeed  I  feel  confident  they 
have  not  tbemselres  critically  considered  the 
full  force  of  their  expressions.  I  cannot  per- 
saade  myself  that  when  gentlemen  call  slavery 
•  blessing,  that  they  intend  to  convey  the  im- 
pression Uiat  they  consider  it  a  blessing  in  the 
abstract — a  blessing  per  se.  If  this  were  true, 
ike  necessary  deduction  would  be,  that  A-eedom 
was  a  curse: — that  the  condition  of  all  men 
would  be  better  in  a  state  of  menial  servitudel 
For  it  must  be  manifest  to  every  mind,  that  if 
slavery  is  a  blessing  per  te,  that  its  opposite, 
freedom,  must  be  a  curse.  And  if  we  confine 
this  remark  exclasively  to  the  negro  race — if  it 
be  a  blessing  in  the  abstract  to  them,  then  every 
dictate  of  religion  and  philanthropy  would  urge 
us  to  use  all  possible  means  for  the  enslavement 
of  the  entire  black  population  of  the  earthi  A 
position  so  monstrous,  I  am  persuaded,  no  mem- 
ber of  this  convention  is  prepared  to  assert,  much 
leas  maintain. 

But  while  I  do  not  believe  that  slavery  in  the 
abstract  is  a  blessing,  I  do  affirm  that  slavery  in 
Uie  south,  and  in  Kentucky  especially,  has  hieen 
a  great  blessing  to  the  negro— that  tne  negroes 
now  in  slavery  in  the  United  States  are  in  far 
better  condition — ^more  elevated  in  the  scale  of 
intellectual  and  moral  being — than  the  same 
number  of  negroes,  to  be  (bund  any  where  upon 
earth,  or  that  ever  had  a  habitation  or  home  in 
any  other  clime  or  country,  in  this  or  any  other 
age.  And  if  wrong  has  been  done  to  the  negro 
by  bringing  him  from  his  African  home,  that 
wrong  do.s  not  lie  at  the  door  of  the  south. 
The  south  did  not  bring  him  from  his  native 
land.  We  found  him  un  the  slave  ship  of  the 
European  or  the  Kew  Englander.  He  was  in 
chains,  in  the  hole  of  the  vessel,  emaciated  by 
disease  and  hunger.  We  protested  against  hu 
being  brought  amongst  us:  but  the  cupidity  of 
the-roother  country  forced  us  to  receive  him. 
From  the  condition  mentioned,  we  bought  him. 
We  clothed  and  we  fed  him  as  he  had  never  been 
clothed  and  fed  before.  He  was  treated  with  a 
kindness  and  a  consideration  which  he  never 
auppofced  that  persons  wearing  the  complexion 
of  those  who  had  brought  him  across  the  ocean, 
could  manifest.  He  felt  indeed  in  a  new  world. 
His  new  bondage,  contrasted  widi  the  heartless 
tyntnny  from  which  he  had  just  earapcd,  was 
slmost like  the  fruition  of  perfect  liberty. 

This  is  no  fancy  sketch.  It  is  said,  that  when 
the  poor  negroes  would  be  brought  ashore  from 
the  vessels  of  the  slave  traders,  they  would  often 
run  and  kneel  to  the  planters,  and  with  stream- 
ing eyes  and  imploring  jestures — in  the  most 
meaning  and  eloquent  language  by  which  suffer- 
ing ana  agonized  humanity  could  eive  utter- 
ance to  its  wishes — would  beseech  them  to  buy 
them  and  thus  save  them  from  returning  to  tliv 


chains  and  prisons  and  sufferings  from  which 
they  bfd  just  been  delivered. 

Yes,  sir,  I  repeat  it :  the  abused  and  slandered 
south  have  been  the  great  benefactors  of  the  ne-  , 

f°  ro  race.  Compare  the  condition  of  that  race  . . 
ere  with  their  condition  in  Africa.  And  what 
was  their  condition  in  their  native  country?  In 
every  respect,  they  were  the  most  degraded  oi 
all  tne  human  family.  Dwarfish  in  stature,  un- 
gainly in  person,  in  intellect  but  a  remove  above 
tne  ourang-outaug,  wiUioot  law,  without  social 
comforts,  cannibals,  and  ponk  below  idolatry  iii- 
to  absolute  feticism.  In  this  country,  they  nave 
been  improved,  physically  and  iuullectunlly; 
all  of  them  have  oecn  taught  the  true  religion, 
and  many  of  them  are  among  the  most  pious 
christians  in  the  land. 

And  as  a  general  thing^— if  indeed  it  is  not 
universally  true  of  all  brought  into  the  United 
States — they  were  not  taken  from  a  state  of  fHe- 
dom.  A  stranfce  ignorance  prevails  on  this 
point.  The  white  slave  trader  obtained  his 
slaves  in  Africa,  from  tlie  black  slave  tradur 
there.  By  the  law  of  war  every  where  recog- 
nized among  the  African  tribes,  the  captive  ta- 
ken in  battle  was  doomed  to  perpetual  slaveir. 
It  wat,  then,  in  accordance  with  one  of  thetr 
owu  immemorial  customs — by  a  law  to  which 
they  had  given  their  consent— that  they  wera 
brought  into  bondage.  Many  of  them  were  bora 
in  slavery.  These  were  the  persons  usuallv  pur- 
chased and  brought  into  the  south  for  sale,  by 
the  European  and  Kew  England  slave  dealers. 
But  scarcely  had  a  stop  been  put  to  the  impor- 
tation of  slaves  to  this  country — scarcely  had 
the  last  New  England  slaver  disgorged  its  eon- 
tents  on  the  shores  of  the  south,  ere  New  Eng- 
land moralists  began  to  discourse  most  sagely 
about  the  enormities  of  southern  slavery.  And 
I  understood  the  distinguished  gentleman  from 
Fleming  (Mr.  M.  P.  Marshall,)  to  say,  in  his 
speech  a  few  evenings  since,  that  he  esteemed 
slavery,  as  he  suppoiicd  almost  evety  delegate 
here  <ud,  to  be  a  moral  and  social  wrong  I 
,  Mr.  M.  P.  MARSHALL.  If  the  ginUeman 
will  allow  me,  I  will  correct  him.  I  did  not  say 
that  slavery  was  a  moral  and  a  social  wrong; 
but  a  social  and  apolitical  evil. 

Mr.  WALLER.  I  staud  corrected;  and  am 
most  Ifsppy  to  be  thus  corrected.  At  all  events, 
the  eloquent  gentleman  from  Knox  (Mr.  Wood- 
son,) quoted.— I  do  not  know  that  he  endorsed — 
some  Doctor  of  Divinity  who  maintained  that 
slavery  was  contrary  to  the  teachings  of  Holy 
Writ,  and  was  a  sinful  relation.  I  do  not  in- 
tend, and  in  this  perhaps  I  shall  disappoint  the 
expectations  of  some,  to  enter  into  any  elabo- 
rate argument  in  relation  to  the  Bible  doctrine 
on  this  subject.  It  is  certain,  that  many  aboli- 
tionists of  the  north  have  discarded  the  Bible, 
because  they  could  find  in  it  nothing  to  sustain 
their  wild  extravagance  on  the  subject  of  slave- 
ry. Beside:),  the  Bible  is  in  every  body's  hands, 
and  the  roost  ordinary  capacity  may  readily 
comprehend  what  it  teaches  respecting  this  rela- 
tion. I  am  not  prepared,  like  my  friend  from 
Boyle,  (Mr.  Tslbott,)  to  establish  the  connec- 
tion between  the  slavery  originating  iu  the  curse 
of  Noah,  jnst  this  side  of  the  flood,  anil  the 
slavery  existing  in  this  country.  Nor  do  I  feel 
it  at  all  necesH«rv  th.it  I  should  do  so.    I  meet 
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the  charge  that  the  rdatioa  between  master  and 
Blare  ii  a  sinful  relation,  on  broader  grounds. 
Taking  the  Bible  as  a  standard  of  morals,  and 
I  affirm  it  inculcates  no  such  sentiment.  It  tells 
xis  that  manv  of  the  holy  men  of  old  were  slave- 
holders; ana  it  does  not  intimate  that  their  be- 
ing so  involved  them  in  peculiar  gnilt.  Abra- 
ham, the  father  of  the  fattnful  and  the  friend  of 
God,  was  a  larger  slaveholder,  by  far,  than  any 
in  our  country.  When  the  Almighty  descended 
npon  Mount  Sinai,  attended  by  the  flash  of  the 
lightning  and  the  roar  of  the  thunder,  he  did 
npt  esteem  slavery  a  sinful  relation;  for  then  how 
could  he  have  said,  in  the  only  document  he  ev- 
er wrote  for  man  with  his  own  hand — in  the 
decalogue — that  it  was  Tcrong  to  covet  your 
neighbor's  man-servant  or  his  maid-servantf  In 
the  coDStitntion  which  He  gave  to  the  children 
«f  Israel,  if  the  relation  was  sinful,  would  He 
wh<ue  name  is  Holiness,  have  allowed  them,  as 
he  did  bv  express  grant,  to  obtain  bond-men  and 
bond-maids  of  the  lieathen  round  about,  which 
were  to  remain  as  the  possession  of  themselves 
and  their  children  forever?  Aye,  and  when  the 
Son  of  Ood,  in  the  fullness  of  time  came  into 
the  world,  he  found  slavery  existing  throughout 
the  then  known  world.  He  met  it  wherever  he 
went.  In  his  every  day  associations,  it  was  be- 
fore him.  Did  he  denounce  it  as  sinful?  Did 
he  at  any  time  make  an  abolition,  or  even  an 
■  emancipation  speech?  Did  he  tell  the  master 
that  he  was  living  in  sin?  Did  he  denounce  it 
as  a  social  and  a  moral  wrong?  Never,  sir,  nev- 
fr.  Jfor  did  his  holy  apostles.  Theywerecom- 
missioncd  of  him  to  set  up  his  kingdom  in  the 
earth — a  kingdom  into  which  nothing  impure  or 
unholy  was  to  enter.  From  that  kingdom,  by 
express  statute,  the  drunkard,  the  liar,  the 
swearer,  the  debauchee,  and  all  that  were  un- 
righteous were  excluded;  and  yet  into  it  were 
admitted  the  slaveholder  and  his  slaves.  In 
view  of  these  facts,  whatever  Doctors  of  Divini- 
ty may  say,  is  it  not  most  monstrous  to  suppose 
that  slaveholding  is  a  sinful  relation?  Ii  so. 
why  did  not  the  Redeemer  abolish  it?  If  a  mor- 
al and  a  social  wrong,  why  did  not  He  who  is 
head  over  all  things  to  the  church,  in  banishing 
the  idolater,  the  liar,  the  drunkard,  &<i.,  from 
the  church,  not  also  banish  the  slaveholder? 

But,  sir,  it  falls  in  "horrible  discord"  upon 
my  ears,  to  hi>ar  gentlemen  here  or  elsewhere  in- 
sinuate, thai  slavery  is  sinful,  and  yet  remain 
slaveholders.  If  I  believed  itasin,  fwould  not 
retain  the  relation  one  hour,  for  all  the  glittering 
ore  of  earth.  What!  persist  in  a  known  and 
admittetl  sin — to  sin  wilfully  after  that  we  have 
attained  to  a  knowledge  of  the  truth — with  a 
life  evanescent  as  the  morning  vapor  and  as  the 
early  dew — liable  in  a  moment,  in  the  twinkling 
of  an  eye,  to  be  summoned  before  the  judgment 
seat  of  Qod  I  What  madness  to  remain  an  hour 
wittingly  in  a  sin  from  which  we  might  so  easily 
disburden  ourselves!  If  it  be  a  sin,  it  is  one  we 
have  no  excuse  to  remain  in.  We  may  easily  rid 
ourselves  of  it.  We  should  prove  our  faith  by 
our  works.  God  ^bhors  those  who  merely  draw 
nigh  him  with  their  mouths,  and  honor  him  with 
their  lips.  This  is  a  sin  in  which  no  one  need 
remain.  If  his  conscience  is  oppressed  by  it,  he 
can  and  he  ooj^t  to  relieve  hims«lf  of  the  bur- 
dfen  ander  which  he  groans.     He  should  not 


think  t«  ezooBs  himsalf  by  uwing  tfa«  exaaple 
of  others.  They  are  not  so  enlihgteoed  as  be  pre 
fessestobe.  ^^esides,  he  must  give  an  account 
for  himself,  and  not  for  another. 

Nor  does  the  charge  of  the  sinfulness  of  alare- 
TT  come  with  any  better  grace  from  the  other 
side  of  Mason  and  Dixon's  line.  The  worthr 
denizens  of  "the  land  of  steady  habits,"  witn 
more  than  wonted  nasal  twang  in  the  utterance, 
are  accustomed  to  call  the  sUveholdeni  of  the 
south  "man-stealers,"  and  to  quote  as  applica- 
ble to  their  circumstances,  the  denonciations  of 
scriptures  applied  to  that  class  of  evil  doets. 
If  negroes  were  stolen  from  Africa,  sir,  the  peo- 
ple of  the  north  were  the  thieves,  so  far  as  this 
country  ever  furnished  any  such  persons.  True, 
as  the  present  New  Englanders  say,  it  was  their 
fathers  and  not  themselves  who  were  engaged  in 
the  African  slave  trade.  Admit  the  excuse  and  al- 
low it  all  its  force,  and  what  then?  Why  like  those 
of  old  who  lamented  the  sins  of  their  ancestors, 
and  built  the  tombs  of  the  prophets  and  gar- 
nished the  sepulchres  of  the  righteous,  our 
northf  rn  friends  bear  testimony  that  they  are  the 
children  of  men-stealersl  It  is  like  the  admis- 
sion of  those  who  confess,  that 


-th«ir  iDclent  but  Ignoble  blood. 


Has  crept  through  scoundrels  evei  since  the  flood." 

And  as  their  fathers  did,  so  do  they  onto  this 
day.  They  prove  themselves  worthy  sons  of 
such  sires.  For  the  oitisens  of  the  north  even  to 
this  present  speaking,  will  steal  negroes,  as  all 
the  south  can  testify. 

Bat  it  is  not  only  thus  that  the  charge  rvcoila 
upon  them.  Muoh  of  the  wealth  of  New  £n^ 
land  was  obtained  in  the  negro  trade.  This 
"price  of  blood,"  to  use  one  of  their  own  patmt 
expressions,  haa  entered  into  all  the  buaineaa 
and  institutions  of  the  north.  It  has  aided  in 
building  their  cities,  th«ir  colleges,  and  their 
churches.  Their  whole  land  is  tainted  with  it. 
and  its  impurity  adheres  to  the  very  garments  of 
the  abolition  lecturers  themselves.  They  have 
sold  us  the  sin,  and  now  want  to  force  us  to  give 
it  np  while  they  retain  the  pricel  Whilst  toey 
are  luxuriating  in  the  profits  of  their  iniqnitieB, 
we  hurl  back  Uieir  charges  into  their  teeth,  and 
tell  them  to  Icam  that  great  lesson  of  Christiani- 
ty, to  first  cast  the  beams  out  of  their  own  eyes, 
that  tbey  may  see  clearly  how  to  cast  the  mote* 
out  of  their  brethren's  eyes. 

The  gentleman  from  Knox  (Mr.  Woodson)  in- 
dulges in  comparisons  between  Kentncky  and 
certain  of  the  so  called  free  states,  show- 
ing their  superiority  in  education,  population 
and  wealth.  The  gentleman  from  Jeflhrson. 
(Mr.  Meriewther)  so  successfully  and  triumph- 
antly met  and  exposed  that  argument,  as  to  ren- 
der It  wholly  unnecessary  further  to  allude  to  it. 
It  is  a  trite  saying,  that  "comparisons  an 
odious."  For  one,  however,  I  am  bold  to  say, 
that  I  know  nothing  in  her  present  condition  or 
in  her  past  history,  that  would  call  a  blush  to 
my  cheek  in  contrasting  this  my  native  state 
with  any  state  of  tlie  west  or  with  any  state  in 
this  Union.  She  occupies  a  proud  eminence  in 
this  glorious  confederacy  of  states.  The  halo  of 
her  glory  is  as  bright  and  as  beautiful  as  that 
which  encircles  the  brow  of  the  first  and  the  no- 
blest of  her  sisten. 

Look  at  Kentucky.    Where  an  thoM  .«Tid«n- 
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MS  of  decay  and  detolation,  in  moraU,  inteUi* 
aence,  or  wealth,  which  some  imagine  to  exist? 
Where  is  that  moral,  or  sooial,  or  political  blight 
which  it  is  intimated  prevails  in  onr  borders? 
Where  upon  the  face  of  the  whole  earth  can  you 
find  a  people  more  prosperous,  enjoying  more 
of  the  comforts  of  life — more  hospitable,  gene- 
rous and'brave— more  virtuous  and  intelligent, 
than  in  Kentucky? 

True,  we  have  not  increased  in  population  so 
fest  as  our  neighbors.  Many  of  our  citizens 
have  emigrated  to  other  states ;  but  it  was  not 
slaveiT  that  drove  them  awav.  This  my  friend 
from  Jefferson  (Mr.  Meriwether)  has  incontesti- 
bly  shown.  Kentucky  is  now  the  mother  of 
Aates,  but  her  children  did  not  leave  her  because 
they  abhorred  this  "peculiar  institution."  For 
if  so,  why  did  they  not  go  to  the  states  where  it 
did  not  exist?  Why  did  nine-tenths  of  them  eo 
to  slave  states?  This  meets  and  refutes  t£e 
chaive  that  slavery  has  driven  many  from  our 
borders. 

But  population  and  prosperity  are  not  always 
synonymous  terms.  If  some  of  our  neighbors 
are  outstripping  us  in  population,  so  they  are  iu 
pauperism  and  crime.  In  several  of  the  free 
states,  pauperism  is  increasing  in  a  ratio  appal- 
lingly m  advance  of  that  of  population.  But  sir, 
what  sort  of  population  does  slavery  keep  out  of 
Kentucky?  Why,  I  suppose  the  abolitionists, 
who  are  so  superlatively  pure  that  they  fear  con- 
tamination if  brought  in  contact  with  the  slave- 
holder. And  perhaps,  too,  we  are  deprived 
of  those  hordes  of  European  paupers,  vaga- 
bonds, and  criminals,  who  constitute  so  large 
•  portion  of  the  boasted  population  of  the 
free  states.  If  so,  I  am  content.  I  prefer 
that  Kentucky  soil  should  be  owned  by  Ken- 
tucky's sons.  At  least,  I  am  content  with  the 
character  of  the  population  which  we  now  have. 

We  have  been  told  that  in  almost  every  thing, 
the  north  is  superior  to  the  south.  Sir,  I  love 
Mid  honor  the  north.  I  envy  not  her  greatness. 
I  would  detract  nothing  from  the  excellency  of 
her  institutions.  The  men  of  the  north  are  onr 
brethren— our  fellow-countrymen;  and  weshould 
$11  rejoice  in  the  prosperity  of  any  portion  of 
our  country.  But  a  necessity  is  placed  upon  us 
to  defend  the  south,  especially  when  her  own 
children  assail  and  misrepresent  her.  I  deny 
southern  inferiority,  as  some  have  asserted  it 
here.  The  north  and  the  south  have  each  their 
excellencies  and  their  deficiencies.  I  need  not 
now  pause  to  point  these  out,  and  to  present 
them  in  contrast.  It  is  enough  for  all  present 
purposes  that  we  attempt  to  snow  from  the  his- 
tory of  our  country,  that  the  south  is  not  that 
insignificant  and  unimportant  portion  of  this 
confederacy,  which  northern  fanatics  and  their 
sympathisers  have  asserted.  What  part  of  this 
eouutiy  has  contributed  more  than  the  south,  to 
fuhion  and  form  this  great  republic,  and  to  ele- 
vate her  t«  that  exalted  eminence  which  she  now 
occupies?  The  eloquent  statesman  who  moved, 
and  he  who  penned  the  Declaration  of  Independ- 
ence, were  southern  men  and  slaveholders. 
The  commander-in-chief  of  the  armies  of  the 
revolntion — "first  in  war,  first  in  peace,  and  first 
in  the  hearts  of  his  countrymen,"— was  a  south- 
en  man  and  a  slaveholder.  All  the  great  presi- 
iert'.  •'"I""  w^-iT"  the  neonle  deliohtedto honor, 


were  soutliem  m«u  and  slaveholders,  for  fifty 
years,  the  reins  of  government  of  this  great  na- 
tion have  been  held  by  southern  men  and  slav^r 
holders.  Only  twelve"  years  were  they  held  hy 
northern  men,  and  in  every  instance  tie  people 
snatched  them  from  their  nands  at  the  first  op- 
portunity. The  mostillustrious  generals  of  the 
fast  war  with  Great  Britain,  as  well  as  of  the 
war  with  Mexico,  were  men  born  and  nurtured  in 
the  south.  No  man  acquainted  with  our  histo- 
ry, but  must  be  constrained  to  confess  that  the 
slave  states,  more  than  any  other  states,  have 
contributed  to  render  our  country  great  at  home, 
and  illustrious  abroad,  both  upon  &e  battle-field 
and  in  the  halls  of  legislation — that  southern 
men  have  done  most  to  make  us  the  great  and 
the  renowned  nation  that  we  are.  In  what,  then, 
consists  that  soutliem  inferiority,  of  which  sa 
much  has  been  said?  Sir,  the  history  of  our 
country  teaches  no  such  inferiority.  U  has  no 
foundation  in  truth — it  is  but  the  vision  of  k 
dream. 

I  do  not  ph>fe88  to  be  blessed  with  a  Seer'k 
vision.  I  cannot  tell,  therefore,  by  what  inspira- 
tion gentlemen  speak,  who  so  oracularly  predict 
the  certain  downfall  of  slavery.  I  suspect,  how- 
ever, that  the  "wish  is  father  to  the  thought"— 
that  they  are  but  giving  utterance  to  the  warm 
desires  of  their  hearts.  But  I  am  wholly  un- 
moved by  those  spectres  of  danger  so  terriole  in 
the  eyes  of  some.  Kentuckians  never  take  couiif- 
sel  of  theirfears.  It  is  in  vain  then  to  tell  them, 
that  their  state  lies  upon  the  border  of  the  slave 
states;  and  that  if  a  disruption  of  this  Union 
should  occur,  (which  God  forbid!)  that  here 
would  be  the  battle  field,  and  that  this  would 
become  again  the  dark  and  bloody  ground.  Sup- 
pose Kentucky  were  to  become  a  free  state, 
would  she  not  still  be  a  border  state?  Would 
she  not  be  surrounded  on  three  sides  by  slave 
states,  and  be  separated  from  them  in  the  main, 
by  only  imaginary  lines;  while  now  she  has  free 
states  only  one  side,  and  they  divided  from  her 
by  the  Ohio  river?  Her  position  would  not  bo 
at  all  changed  then,  by  this  change  of  her  in- 
stitutions. She  still  would  be  on  the  borders. 
She  would  still  have  to  mingle  in  the  conflict 
supposed.  And  would  she  uien  more  than  now 
seek  the  sympathy  and  alliance  of  the  north, 
and  especially  to  subdue  and  destroy  her  sisters 
of  the  south?  Would  she  ever  enlist  under  the 
fanatical  banner  of  abolitionism  to  wage  war 
upon  southern  institutions?  No,  sir,  she  will 
not  desert  in  the  hoar  of  danger  the  warm  and 
generous  south,  bound  to  her  by  so  many  ties 
and  dear  to  her  by  so  many  fond  recollections. 
If  that  terrible  conflict  must  come,  and  the  south 
must  fall,  Kentucky  will  perish  with  her.  The 
blood  of  the  last  of  her  sons  will  moisten  the 
soil  beneath  which  sleeps  the  bones  of  Washing- 
ton, Jefferson,  Marion  and  Jackson.  Who  that 
knows  the  character  of  our  state  can  indulge  a 
doubt  respecting  this  prediction?  Dead  must 
be  her  heart  to  all  its  past  impulses,  to  beat  in 
unison  with  any  other  sentiment. 

Even  granting  slavery  to  be  an  evil  to  the  ex- 
tent contended  for  by  certain  delegates,  it  is  an 
evil  into  which  the  citizen  has  been  involved  by 
the  action  of  the  state.  And  I  hold  it  to  be  a. 
correct  politiMl  maxim,  that  the  state  has  no 
riffht  to  remove  an  evil  of  her  own  creation,  at 
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.Um  txf»Dt»  and  to  the  itijunr  of  loditidual  citi- 
(HIM.  Inasmuch  tlieh,  as  (1^  bz|>rrai  grant  of 
'  \»yr,  piirate  property  to  tie  amonfat  of  more 
than  |60,000,UOO  has  be«h  suiBTered  to  vest  in 
slaves,  it  would  be  unjust,  it  would  be  iniqui- 
tous to  deprive  those  citizens  of  that  property, 
.without  their  consent  or  without  compensation. 
Itwould  be  legalized  robbery.  By  the  laws  of 
our  state  and  of  our  nation,  the  citizen's  title  to 
slave  property,  is  as  perfect  as  that  to  any  other 
description  of  property  whatever.  The  right  of 
property  in  slaves  has  been  too  long  and  to3 
well  settled  to  be  called  in  question  now.  As 
beforM  shown,  it  is  recognized  in  the  sacred 
scriptures.  Great  Britain  acknowledged  it,  in 
providing  compensation  to  the  owners  when 
she  emanclpateil  the  slaves  in  the  We&t  Indies. 
The  same  doctrine  has  been  recently  asserted  in 
the  French  Assembly,  respecting  the  slaves 
lil)erated  in  the  French  colonies.  It  was  admit- 
ted by  the  states  that  enacted  emancipation  lawg; 
for  in  all  of  them  the  citizen  was  permitted  to 
gell  or  else  to  remove  with  his  slaves  to  another 
state.  Very  few  negroes  have  ever  been  eman- 
cipated by  northern  philanthropy.  They  rid 
themselves  of  slavery  by  selling:  into  the  sdiith. 
While  more  than  two  hundred  thousand  negroes 
have  been  voluntarily  emancipated  by  tlie  south, 
a  far  greater  number  have  been  enslaved  by  the 
north,  and  few,  verr  few,  if  any  at  all,  have  ever 
been  emancipated  tnere. 

Without  multiplying  examples,  let  these  suf- 
fice to  show  that  the  right  to  slave  property  is 
unquestionable — it  is  guarantied  by  all  the 
unctions  of  law.  Tlius  far  I  feel  safe  in  going. 
I  am  not  prepared  to  lend  my  aptjroval  to  cer- 
tain sublimated  abstractions  which  have  been 
■o  warmly  and  eloquently  advocated  here.  They 
are  new  to  me.  I  can  see  very  little  benefit  to 
accrue  to  the  individual,  before  a  court  of  jus- 
tice who  has  no  other  title  to  his  t>ropcrty  than 
tiiat  which  he  claims  to  be  above,  and  anterior 
to  all  law.  It  is  enough  fur  all  practical  pur- 
poses, to  prove  that  the  owner  has  a  legal  right 
.  to  his  slaves,  to  furnish  this  convention  with  a 
Justification  in  saying,  that  he  shall  not  be  de- 
prived of  that  property  without  his  consent — 
Wat  he  shall  be  protected  in  it;  and  that  it  shall 
sot  be  forced  from  him,  either  suddenly  or  grad- 
nally.  Such  I  have  hitherto  supposed  to  1^  the 
true  doctrine  on  this  subject. 

Sir,  if  emancipation  ever  occurs  in  this  state 
it  must,  if  righteously  done,  be  by  the  operation 
of  moral  causes.  The  voluntary  principle  is  the 
only  just  and  safe  principle.  Moral  power  is 
the  mighty  engine  which  moves  America  on  to 
greatness.  It  is  that  which  gives  stability  to 
pur  government  without  standing  armies.  It  is 
that  which  has  raised  and  beautified  our  social, 
civil,  religious  and  political  institutions.  It  is 
the  power  which  is  fast  marching  to  the  empire 
of  the  world.  It  will  regulate  slavery  in  the 
wayit  ought  to  be  regulated,  and  nothing  else 
win  or  ought. 

We  have  very  few  emancipationists  in  Een- 
tacky.  The  world  has  been  greatly  imposed 
upon  in  this  respect.  It  has  fallen  to  my  lot  to 
meet  with  very  few  Kentucky  emancipationists 
or  even  to  hear  of  them.  To  emancipate  the 
negro,  is  to  make  the  negro  a  freeman.  Now, 
who  among  all  our  prominent  emancipationists. 


■o  called,  reeommended  any  such  meiinreT  Not 
ob£  of  them,  air.  Kothing  of  tlie  kind  was  aug- 
gested  by  the  emabcip&tion  oonvention,  assem- 
bled in  this  hall  last  spring.  On  the  contrary, 
their  project  of  "gradual  prospective  emancipa- 
tion coupled  with  colonization,"  was  a  moat 
mai(nificent  scheme  of  wholesale  negro  trading 
to  the  south.  Besides,  sir,  nearly  all  of  the  re- 
doubtable emancipation  champions  in  Kentucky 
are  slaveholders — some  of  them  very  large  slave- 
holders. Have  any  of  thein  emancipated  their 
slaves?  Do  ydu  suppose  that  any  of^  them  willT 
Judging  of  the  fountain  by  the  stream,  who 
can  possibly  discern  any  appearance  of  emanci- 
pation in  tnif!  vbry  extraordinary  gushing  fortii 
of  purpose?  They  might  ere  this  nave  set  their 
negroes  free.  Nothing  but  their  own  will  has 
hindred  them.  They  are  left  without  excuse. 
With  most  remarkable  complacency,  they  have 
asked  you  to  become  emancipationists,  while 
they  have  carefully  abstained  from  becoming  ao 
themselve'sl  They  Vrished  to  force  you  into  the 
system,  while  they  wonld  not  take  a  step  to- 
wilrds  it.  They  wbuld  lay  burdens  upon  yonr 
shduidera,  and  itould  not  touch  with  the  tips  ot 
theii^  fiiigetsl  Ner^r  in  the  whole  history  of  the 
languiige  has  a  word  been  so  perverted  and  abus- 
ed; as  this  word  emancipation,  by  the  self-styled 
emancipittitmistM. 

It  was  no  love  of  the  negro  which  prompted 
this  moveiiient  in  Kentucky.  No  philanthrophy 
or  religion  entered  into  its  conception,  or  was  to 
control  its  op'eratiotU.  It  was  a  mere  matter  of 
political  economy-Ml  cold  and  heartless  calcn- 
Itltion  of  profit  and  loss.  It  is  to  redound  to 
the  behefit  of  the  few  at  the  expense  of  the  ma- 
ny. The  rich  champion  of  emaiictpation  would 
convert  his  slaves  into  cash.  The  operations  of 
his  system  wduld  for  a  time  at  least,  so  it  was 
granted,  reduce  the  value  of  land.  He  would 
vest  the  price  of  his  negroes  in  land — enlarge 
his  domains— surround  himself  with  a  depen- 
detit  and  cringing  tenantry— and  then  what  a 
man  of  consequence  he  would  become! — ^what  a 
nuhiber  of  votes  he  could  control  at  an  election! 
His  poor  negroes  in  thei  meantime,  over  whom 
he  hdd  shed  so  many  tears  of  sympathy,  would 
be  laboring  as  slaves  upon  the  cotton  fields  and 
sugar  plantations  of  the  far  south! 

I  appeal  to  yon  if  these  are  not  legitimate  in- 
ferences from  the  facts  in  the  case.  The  whole 
plan  was  cruelty  to  the  negro  and  injustice  to 
his  owner:-^^rnel  to  the  former, because  it  would 
result  in  his  being  torn  away  from  those  witli 
whom  be  had  been  brought  up  and  with  whom 
he  had  many  sympathies,  and  sent  off  to  be  « 
slave  among  strangers;  and  unjust  to  the  latter, 
because  it  robbed  him  of  property  to  which  he 
was  as  rightfully  entitled  as  to  any  he  pos- 
sessed. 

The  colonization  feature  was  all  a  mere  pre- 
tence— calculated  merely  to  mislead  and  bewil- 
der. It  was  ridiculously  visionary.  To  colo- 
nize in  Africa  some  five  thousand  persons  annu- 
ally, for  fifty  or  a  hundred  years,  would  exhaust 
therevenuesof  the  nation.  Besides  to  send  that 
number  there  to  encounter  a  wilderness  and  an 
unfamiliar  climate — ^without  any  reference  to 
character  or  constitution — woula  be  but  to  send 
them  to  inevitable  destmction.  I  am  the  friend 
of  African  colonication.     The  racceas  which 
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thus  far  has  attended  that  enterprise,  to  mo  fur- 
nishes unmistaliable  evidence  of  its  future  pros- 
perity. Already  the  printing  press  is  there. 
The  forrest  has  been  felled,  and  farms  opened. 
Towns  and  villages  have  been  erected.  Coin- 
niiin  schools  and  churches  abound  lliere  ;  and 
the  high  road  to  wealth  and  greatness  lies  open 
before  them.  I  hope  the  time  may  come  when 
all  the  lihiiratcd  slaves  of  America  will  find  a 
home  in  the  land  of  their  fathers — that  they  will 
return  freemen  and  christians  to  those  shores 
from  which,  in  days  gone  by,  their  fathers  were 
brought  in  slavery  and  heathenism — and  thus 
become  pioneers  in  tlie  redemption  and  regener- 
ation of  that  long  lost  and  benighted  continent. 
But  the  colonization  enterprize  is  still  in  its  in- 
fancy. We  cannot  yet  forsee  its  exact  future 
destiny.  I  believe,  however,  it  is  pregnant  with 
good  to  the  negroes  of  this  country,  many  of 
whom  are  rapidly  becoming  qualified  for  citi- 
zenship there. 

It  is  certiiin  the  negro  can  never  be  free  in  this 
country,  and  I  trust  that  this  constitution  will 
forbid  tlie  mockery  of  his  being  called  so  again 
in  this  state.  It  is  better  for  the  negroes  and 
for  the  whites,  that  while  they  slay  amongst  us 
they  should  remain  in  slavery.  Their  welfare 
ana  our  own  imperiously  demand  this.  Let  fa- 
natics talk  as  they  may  about  the  natural  rights 
of  man,  they  cannot  make  the  negro  free  in  the 
United  States.  They  may  read  to  him  the  Dec- 
laration of  Independence  until  they  become 
hoarse,  and  still  they  cannot  change  the  Ethopi- 
an's  skin.  He  is  no  where  free  in  this  country. 
In  the  north,  he  scarcely  enjoys  any  other  liber- 
ty but  that  of  starving  and  dying.  He  is  not 
admitted  into  the  social  circle  of  the  whites. 
He  cannot  eat  at  the  same  table,  or  ride  in  the 
same  coach  with  them.  He  is  a.«signed  a  sepa- 
rate seat  in  the  church  and  worships  at  a  differ- 
ent altar;  and  when  he  dies,  his  body  is  placed 
in  a  graveyard  at  a  distance  from  that  in  which 
repose  the  ashes  of  the  whites.  He  is  in  a  far 
worse  condition  in  every  respect  than  his  broth- 
er in  slavery  at  the  south.  No  state  wants  the 
free  negroes.  Most  of  them  h.ive  stringent  laws 
against  their  admission.  Every  where  they  are 
spurned  and  trodden  under  foot.  They  are  an 
unmitigated  curse,  as  a  general  thing,  in  our 
state.  There  are  honorW)le  exceptions  it  is 
true;  but  even  those  exceptions  do  not  furnish 
instances  where  they  are  tree  in  any  correct  ac- 
ceptation of  that  term.  Policy  and  humanity 
theu  combine  in  urging  that  if  the  negro  be  eman- 
cipated, he  should  be  sent  beyond  our  borders. 

I  wish  now  to  say  a  few  words  to  the  advocates 
of  the  law  '33  and  to  those  who  are  opposed 
to  it.  If  I  understood  the  views  of  my  distin- 
guished friend  from  Madison,  (Mr.  Turner,)  he 
wishes  to  prohibit  the  importation  of  slaves,  by 
declaring  all  free  who  may  be  imported.  This 
is  not  the  law  of  '33 — it  is  more  like  the  "Wilmot 
proviso."  It  might  prevent  the  importation  of 
slaves,  but  it  would  certainly  favor  the  importa- 
tion of  free  negroes.  For  instance,  n  man  in  a 
neighboring  state,  having  a  negro  he  wi.shed  to 
emancipate,  all  he  need  do  would  be  to  send  him 
to  Kentucky,  and  he  would  be  froel    'Now  I  am 

*1  think  it  due  to  Mr.  Turner  to  state,  that  there  was 
a  provision  in  his  plan  which  hail  escaped  ray  memory 
■I  the  time  of  speaking.    It  is  as  foliowa:  "But  any 
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opposed  to  all  this.  And  I  am  equally  opposed 
to  a  constitutional  prohibition  of  the  passage  of 
such  a  law.  Let  the  constitution  remain  un-- 
changed  on  this  point.  Leave  it  to  be  regulated 
bj'  the  people  through  their  representatives.  I 
hope,  therefore,  that  my  friend  from  Simpson, 
(Mr.  Clarke.)  will  not  press  his  motion  to  grant 
liberty  in  the  constitution  to  any  citizen  to  im- 
port slaves  for  his  own  use.  It  is  important  that 
Kentucky  should  not  be  distracted  and  divided 
now  upon  the  slave  question.  It  is  important 
that  our  state  should  stand  firm  upon  lier  old 
platform.  The  slavery  question  is  now  sliaking 
our  national  government  to  its  foundation. 
Hitherto  Kentucky  has  acted  as  a  mediator  be- 
tween the  contending  parties  of  the  north  and 
the  south.  Her  voice  has  more  than  once  been 
potent  in  staying  the  agitation  of  the  waters  of 
strife,  discord  and  disunion.  If  she  would  main- 
tain her  position  as  peace  maker,  she  must  stand 
firm  where  she  has  ever  stood  in  relation  to  this 
question — avoiding  alike  northern  and  southern 
extremes. 

We  are  particularly  interested  in  maintaining 
the  integrity  of  our  national  government,  as 
handed  to  us  by  our  fathers.  Let  us  unite  our 
voices  with  that  of  the  hero  of  New  Orleans,  in 
vindication  of  the  sentiment:  "the  Union — it 
must  be  preserved."  The  states  of  this,  no  lon- 
ger western,  but  central  valley,  are  united  to- 
f ether  by  the  indissoluble  bonds  of  nature, 
'he  "father  of  waters"  flowing  through  ita^ 
midst,  stretches  his  arms  from  the  Rocky  moun- 
tains to  the  Alleghennics,  and  encircles  in  one 
fond  embrace  all  the  states  of  this  great  valley. 
Our  disseverance  then  cannot  be  accomplished 
without  political  suicide.  The  slave  question 
and  no  other  question  can  separate  the  western 
states.  It  seems  then  a  sacred  duty  of  ours  not 
to  let  this  question  divide  other  states. 

All  the  recollections  of  our  history  ought  to 
endear  this  Union  to  every  American  heart. 
Look  at  the  declaration  of  our  independence;  and 
to  that  document  are  signed  promiscuonsly  the 
names  of  northern  and  southern  men.  Go  to 
the  battle  fields  of  the  revolution,  and  in  the 
same  grave  mingles  the  dust  of  northern  men 
with  the  dust  of  southern  men,  and  there  let 
them  rest  in  quietude  until  aroused  at  the  resur- 
rection. The  same  historic  page  which  records 
the  deeds  of  Washington,  Suinpter  and  Marion, 
of  the  south,  in  the  war  of  the  revolution,  also 
records  those  of  Putnam,  Warren  and  Greene, 
their  illustrious  compatriots  of  the  north.  Let 
him  who  would  destroy  this  confederacy  first 
obliterate  the  evidences  of  the  union  which  ex- 
isted among  tliose  who  gave  us  our  liberties  and 
founded  this  government.  Let  him  tear  the  dec- 
laration of  independence  so  as  to  separate  its 
northern  from  its  southern  signers.  Let  him 
violate  the  graves  of  the  illustrious  dead,  and  per- 
mit no  longer  the  soldiers  who  died  for  our  liber- 
ties to  sleep  in  the  same  grave.  Let  him  read  the 
page  of  history  on  which  are  the  recorded  deeds 
of  Warren  an'd  Washington— of  northern  and 
southern  heroes — so  that  the  one  shall  not  stand 
connected  with  the  other;  and  then  let  him  de- 
molish the  work  of  their  hands !    Who  would 


slave  who  shall  become  tree  by  being  brought  to  Ken. 
tucky  shall  be  sold  into  slavery,  and  the  proceeds  paid 
into  the  public  treasury." 
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have  torn  aanndcr  the  "Mar  apmgUd  banner" 

trhich  lias  waved  so  long  over  -'the  land  of  the 
free  and  the  home  of  the  Drave!"  No  sir,  if  that 
proud  eagle,  the  emblem  of  our  country's  union 
and  liberty,  which  has  soared  so  high  and  no  glo- 
riously, the  wonder  and  admiration  of  the  world, 
i»  ever  to  bo  struck  down,  God  forbid,  that  a 
Eentnckian's  arm  should  wine  the  shaft  which 
ii  to  arrest  the  noble  bird  in  his  etherial  flight. 
I  beseech  gentlemen  to  yield  their  preferences 
on  the  law  of  '33  and  its  opposite;  that  we  may, 
as  in  times  past,  speak  peace  to  the  troubled  efe- 
luents  of  the  country.  Let  us  say  to  the  north, 
we  occupy  now  on  this  subject,  the  ground 
which  we  did  when  our  fathers  on  the  battle 
field  fought  and  bled  for  nurthem  rights;  and 
let  us  raake  the  same  appeal  to  the  south,  and  it 
aiay  be,  our  voice  will  be  heard.  For  one,  I  am 
content  that  this  subject  shall  remain  as  it  has 
ever  been  in  the  or)ganic  law  of  our  state.  Let 
who  else  ma^,  I  am  not  ashamed  of  my  state, 
no  matter  with  what  other  state  compared. — 
Twice  I  have  stood  upon  other  soil  than  that 
over  which  floated  the  stars  and  the  stripes  of 
my  native  land ;  and  I  trod  the  ground  of  the 
stranger,  feeling  prouder  than  ever,  that  I  was 
an  American,  I  have  been  in  nearly  all  the 
free  states  of  this  union;  I  have  scanned  iu- 

Suiringly,  their  moral,  social,  and  political  con- 
ition— I  have  walked  the  streets  of  their  great- 
est cities,  and  examined  the  elements  of  their 
wealth  ana  prosperity,  and  never  yet  did  I  feel 
the  least  disposed  to  shrink  from  the  declara- 
tion, tiiat  I  was  a  Eentuckian.  Kentucky  is  no 
mean  state  in  the  estimation  of  her  neighbors. 
The  chivalry  of  her  heroes  and  the  eloquence  of 
her  statesmen  have  carried  her  fame  to  the  utmost 
bounds  of  civilization.  There  is  nothing  in  her 
present  condition,  nothing,  I  am  sure,  ill  her 
past  history,  which  should  make  her  sous 
ashamed  to  call  her  mother.  I  would  not  dis- 
turb her  social  relations.  I  want  her  still  to 
remain  the  land  of  hospitality,  and  of  noble  and 
generous  impulses.  In  behalf  of  my  constitu- 
ents then,  I  beseech  you  let  this  institution 
stand  wholly  undisturbed,  without  any  change. 
Mr.  CLAKKE.  I  should  not  at  this  time  de- 
tain Uie  convention  witli  any  remarks,  were  it 
not  that  the  gentleman  last  up,  (Mr.  Waller,} 
and  others  who  liave  recently  spoken,  gentle 
men  who  .claim  to  be  pro-slavery  men,  say — and 
tibey  look  over  in  this  direction  when  they  do 
say  it — that  upon  the  subject  of  slavery  they  can- 
not go  so  far  as  some  other  gentlemen  go,  but 
that  they  are  still  pro-slavery  men,  and  profass 
to  argue  for  the  perpetuation  of  the  institution 
in  the  state  of  Kentucky. 

The  gentleman  from  Fleming,  (Mr.M.  P.  Mar- 
■hall,)  a  few  days  ago,  stated  that  he  regarded 
the  iostitutiou  of  slavery  as  a  moral  and  a  social 
evil.  That  gentleman,  Mr.  President,  declined 
▼oting  for  the  reaolotion  offered  by  the  gentle- 
man from  Henderson;  he  also  declined  voting 
for  the  resolution  offered  by  the  gentleman  from 
Bourbon;  in  both  of  which  the  principle  was  as- 
•erted  that  prupertj^  existed  anterior  to  govern- 
ments or  the  formation  of  constitutions;  that  "ar- 
bltraiy  and  absolute  power  over  the  lives,  prop- 
erty, and  liberty  of  fyeeraen,  existed  nowhere  in 
a  republic,  not  even  in  the  largest  majority." 
That  gentleman  declined  voting  for  either  of 


these  propositions,  both  embracing  tJk»  same 

principle;  and  having  declined  voting  for  either 
of  these  propositions,  it  seems  that  that  gentle- 
man  believes  that  the  power  does  exist  in  a  re- 
publican government  to  take  away,  by  a  majori- 
ty, the  liK,  liberty,  and  property  of  the  citizen, 
against  his  consent,  and  without  making  him 
compensation.  Now,  if  the  gentleman  from 
Fleming  entertains  opinions  of  that  sort,  and 
does  believe  tliat  the  institution  of  slavery,  as  it 
exists  in  Kentucky,  is  a  moral  and  a  social  evil, 
then,  if  I  were  he,  I  would  stmid  up  in  this  con- 
vention, and  before  the  world  proclaim  that  Utere 
was  power  in  this  convention  to  get  rid  of  that 
evil,  and  that  it  ought  tu  be  exercised.  I  would 
go  for  emancipation,  direct  and  immediate,  if  I 
entertained  such  principles.  The  gentleman  last 
up,  (Mr.  Waller,)  declares  that  he  cannot  go  so 
far  as  other  gentlemen  go;  that  he  does  not  )>e- 
lieve  that  the  institution  of  slavery,  in  the  ab- 
stract, is  a  blessing  to  both  races.  Now,  sir,  I 
have  never  attempted  in  this  house  to  advance 
any  opinion  on  the  subject  of  slavery  in  the  ab- 
stract. I,  for  one,  have  expressed  no  opinion  on 
that  subject.  "SufHcient  for  the  iay  is  the  evil 
thereof.  When  it  beco  nes  necessary  for  me  U» 
express  an  opinion  upon  that  subject,  1  will  do 
so;  but  I  win  sav,  as  I  have  said  time  and  again. 
that  the  institution  of  slavery,  as  it  exists  in 
Kentuck;^  and  the  oUier  slave  states  of  the  union. 
Is  a  blessing  to  both  the  white  and  the  African 
race.  I  will  not,  sir,  after  so  much  has  been  said 
upon  the  subject  of  slavery,  and  at  a  time  when 
the  opinion  of  every  gentleman  has  l>ecome  a 
"fixed  fact,"  detain  this  convention  with  an  ar- 
gument to  prove  that  the  institution  of  slavery, 
08  it  exists  in  Kentucky  and  in  every  slave  state 
in  the  union,  is  a  blessing  to  both  races.  I  will 
content  myself  by  refering  the  gentleman  from 
Woodford,  (Mr.  Waller,)  to  the  able  lecture  of 
Mr.  Elwood  Fisher,  of  Ohio,  "on  the  north  and 
south,"  a  lecture  to  which,  if  I  understood  his 
speech  aright,  he  is  indebted  formost  of  the  facts, 
arguments,  and  figures,  which  compose  the  very 
lengttnr  speech  just  delivered  by  him. 

If  the  historical  facts  and  statistics  embraced 
in  that  able  lecture,  are  not  sufficient  to  conviuce 
one  who  professes  to  be  a  pro-slavery  man,  that 
the  African  slave  in  Kentucky  is  happier  and 
better  than  in  any  other  condition  in  which  the 
same  race  has  ever  been  placed  or  can  be  placed — 
if  the  same  admirable  address  does  not  incon- 
testibly  show  the  superiority  of  the  Eentuckian, 
in  self-sacrificing  patriotism,  in  -norals,  in  chiv- 
alry, and  in  weidtb,  over  the  white  race  in  any- 
free  state  in  the  union,  then,  sir,  I  will  not  tax 
myself,  or  this  convention,  by  "casting  pearl" 
b  .'fore  such  pro-slavery  men. 

Mr.  DITNAVAN  moved  the  previona  qneatimi 
and  the  main  question  was  ordered  to  De  now 
put. 

The  question  was  taken  on  the  adoption  of 
the  seotion,  and  it  was  rejected. 

Mr.  C.  A.  WICKLIFFE  offered  the  foUowing, 
to  supply  Uie  place  of  the  section  jtiat  strieken 
out. 

"The  general  assembly  dtall  have  power  to 
pass  laws  to  'punish  free  negroes,  for  crime  or 
misdemeanors,  in  such  mode  as  is  now  preacribed 
hj_  law.  Or,  may  substitute  as  panisnment  for 
crime  or  misdemeanOTs,  banishment  and  trans- 
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poTtation  out  of  the  state,  or  a  sale  into  involun- 
iaiy  servitittla." 

Mr.  HARDIir.  There  is  a  difficulty  ia  this. 
Ur.  Fretiiduut,  which  I  do  not  see  how  v«  can 
overcouc.  How  can  we  send  these  negroes  out 
of  the  state?  Wo  have  no  jurisdiction  in  this 
matter.  We  know  that  if  a  wau  voiiimitii  mur- 
der in  Virginia  or  Tennessee,  hj  a  requsition 
from  the  governor  of  either  of  these  states  upon 
the  governor  uf  Kentucky,  the  criminal  would 
have  to  be  surrendered;  but  1  do  uot  see  that  wo 
have  any  power  to  banish  a  man,  and  if  we  had 
wo  have  no  place  to  wliich  to  send  him. 

Ur.C.  A.  WICKLIFFE.  I  should  suppose 
Hr.Presidentithat  although  we  have  not  exer- 
cised the  same  power  which  some  of  the  states 
of  this  Union  have  by  the  purchase  of,  and  the 
maintaining  a  colony  upon  the  coasts  of  Africa, 
it  is  not  beotuse  we  do  uot  possess  that  power, 
but  because  no  emergency  has  hitherto  arisen 
rendering  it  expedient  tliat  such  a  power  should 
bo  exercised  by  Kentucky.  It  may  have  been 
thought  by  some,  that  under  the  existing  consti- 
tution of  the  state,  this  power  is  not  vested  in 
the  legislative  department  We  know  that  Mary- 
land, as  a  sovereign  state  of  this  Union  has 
owned  and  governed  a  colony  upon  the  coast  of 
Africa,  which  for  a  series  of  years,  was  called  the 
"Midland  colony."  I  am  not  prepared  to  say, 
and  I  will  nut  go  into  a  discussion  on  the  point 
at  this  moment,  that  the  state  of  Kentucky  can- 
not, in  htsr  sovereign  capacity,  .own  and  control 
such  a  colony,  if  uie  ehoses  to  do  so.  I  cannot 
admit  that  she  is  not  able,  as  a  sovereign  state, 
to  own  property,  real  and  personal,  wiUiin  any 
territory  but  her  own  state.  She  may  acquire 
and  own  real  estate  on  the  Rocky  mountains  if 
she  pleases;  she  may  own  real  estate  in  any  of 
the  governments  of  Europe,  if  there  is  no  law 
in  such  government  agamst  it,  subject  to  the 
emmincnt  domain  of  the  foreign  government. 
There  is  no  inhibition  in  the  nature  and  struc- 
ture of  our  government  against  such  a  power; 
bnt  what  my  amendment  contemplates  is  this: 
without  undertaking  to  decide  whether  there 
cttn  or  cannot  be  exercised,  a  power,  by  any  le- 
gislative enactment,  of  holding  a  territory  be- 
yond our  own  state,  is  to  give  the  general  as- 
sembly power  to  adopt  some  means  of  transport- 
ing beyond  the  jurisdiction  of  this  common- 
wealth,  a  free  negro  convicted  of  crime.  I  want 
to  leave  the  field  open  to  future  legislative  ac- 
tion upon  this  subject.  If  tjie  legislature  does 
not,  and  cannot  possess  such  power,  then  it  only 
remains  for  them  to  make  such  r^ulations  for 
the  punishment  of  crime,  as  may  come  within 
the  limit  of  tlicir  power — such  as  have  hereto- 
fore been  exercised.  Sir,  we  deny  to  this  portion 
of  the  population  of  Kentucky — free  negroes — 
the  enjoyment  of  any  political  or  social  rishts, 
nevertneless  they  are  human  beings,  they  nave 
civil  rights;  and  it  is  the  duty  of  government 
not  to  invade  those  rights,  or  to  treat  them  with 
cruelty.  But  if,  when  the  evil  of  crime  has 
grown  so  intolerable  as  to  render  it  necessary  for 
iM  to  take  some  steps  towards  effecting  aremedy ; 
if,  under  these  circumstances,  we  cannot  exercise 
the  power  of  banishment  ns  a  punishment,  let 
us  at  least  give  to  the  law-making  power  the 
choice  of  determining  whether  this  class,  when 
guilty  of  crime,  shall,  upon  the  second,  third  or 


fourth  conviction,  either  be  punished  by  banish- 
ment or  sale  into  involuntary  servitude,  or  wheth- 
er by  imprisonment  in  the  penetentiary  for  life. 
Confinement  in  the  penetentiary,  of  a  free  negro, 
presente  but  little  terror  to  a  dishonest  free  negro} 
and  we  all  know,  that  with  him  at  least,  it  is 
not  considered  any  degradation  of  character. 
Let  it  be  understood  that  if  a  free  negro  should 
be  convicted  of  any  crime  he  will  l)e  liable  to 
be  seized  and  sold  into  involuntary  servitude,  or 
be  banished  to  some  other  country,  beyond  the 
United  States.  Let  that  be  understood  as  the 
law  of  Kentucky,  and  instead  of  being  annoyed 
with  fl-ce  negroert  coming  into  the  state, they  will 
be  very  apt  to  keep  away,  and  all  the  viciou^ 
ones  we  may  nowhave,  will  leave  the  state  a« 
fast  as  they  can.  That  is  my  amendment.  1 
leave  it  with  the  convention  to  adopt  or  reject 
it  as  it  may  deem  best 

Mr.  A.  K.  MARSHALL.  I  move  to  amend 
the  amendment,  by  striking  out  the  words  "ban- 
ishment and  transportation  out  of  the  state." 

The  objoction  urged  against  this  proposition 
^  tlie  gentleman  from  .^fel8on,  (Mr.  Hardin,) 
that  Kentuclcy  has  no  power  to  banish  her  fel- 
ons to  another  state,  is  met  by  the  mover  of  the 
section  with  the  suggestion  that  Kentucky  might 
establish  a  colony  upon  die  coast  of  Airica,  or 
use  some  of  those  already  in  existence  as  a  place 
of  banishment;  and  seems  to  indicate  that  the 
colony  of  Liberia  would  be  a  fit  receptacle  and 
an  appropriate  place  of  punishment  for  the  ne- 
gro felons  of  Kentucky. 

The  colony  of  Liberia,  sir,  was  established  by 
the  philanthropist  and  the  christian  to  afford  to 
the  free  blacks  of  the  United  States  an  asylum 
from  that  state  of  degradation,  inevitable,  so 
long  as  they  remain  in  this  country,  and  to  fur- 
nish a  home  in  the  land  of  their  fathers  where, 
while  wc  are  relieved  from  the  course  of  their 
presence  among  un,  they  can  enjoy  the  blessings 
of  civil  and  religions  libern''.  It  would  not  M 
possible  to  induce  the  free  blacks  to  go  to  that 
country — a  thing,  in  my  opinion,  much  to  be 
desirea,  and  that  which  would  be  of  infinite 
advantage  to  both  white  and  black,  to  bond  and 
free — if  we  convert  it  into  a  place  of  punishment 
instead  of  a  place  of  refuge,  a  country,  and  a 
home. 

The  christian  looks  to  this  colony  as  tending 
to  the  fulfillment  of  that  promise,  "that  I  wiu 
give  thee  the  heatlien  for  an  inheritance  and  the 
uttermost  parts  of  the  earth  for  a  possession." 
And  it  is  true,  that  to  shed  tlie  light  of  religion 
and  civilization  upon  the  dark  sons  of  Africa, 
has  been  the  most  difficult  task  of  the  christian 
minister.  They  have  ever  known  the  white  man 
as  the  enemies  of  their  race,  and  cannot,  and 
will  not,  rec-eive  them  as  ministers  of  mercy. 
From  those  of  their  own  color  who  even  in  their 
degraded  condition — the  conditibn  of  vlaves — 
have  been  elevated  in  intellect  and  morals  far, 
very  far,  above  them,  they  must  receive  their 
first  lessons  in  civilization  and  Christianity. 

And  when  wo  see  the  sons  of  the  daaert,  can- 
nibals, whose  fathers  were  forced  from  their  home 
— if  home  it  oould  be  called— returning  to  their 
father  land,  fitted  by  their  n^stfrs  for  the  work, 
carrying  the  "  glad  tidings"  to  their  benighted 
brethren,  well  may  we  exclaim,  "just  and  true 
are  all  thy  \ray«  thou  King  of  saints." 
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I  cannot,  for  one,  agree  to  do  that  which  would 
have  a  tendency  to  defeat  the  obiccl«  for  which 
this  colony  was  inntituted:  and  it  cannot  be 
questioned,  that  to  send  the  worst  of  our  black 
population — men  destitnte  of  all  moral  restraint 
— criminals — to  force  these  upon  tlio  colony, 
■would  subvert  the  great  ends  of  its  institution; 
and  I  desire  to  see  the  free  blacks  remove  from 
this  country;  I  wish  them  to  be  willing  to  go; 
and  I  cannot  any  to  them  in  our  laws,  that  the 
home  to  which  we  invite  them  is  woree  than  a 
penitentiaiy.  Sir,  it  is  not  so.  I  look  upon 
these  colonies  a«  the  only  bright  spots  on  that 
benighted  coast — Oases,  from  which  the  streams 
moral  and  intellectual  may  flow,  to  make  the 
"  desert  bloom  and  blossom  as  the  rose" — a  home 
for  the  black  man  in  tliat  climate  congenial  to 
his  nature,  where  alone  he  can  enjoy  tliosc  so- 
cial, civil,  and  religious  blessings,  which  here 
he  has  loved  and  wishes  for,  though  not  fully 
enjoyed.  I  cannot  cast  a  shade,  a  suspicion  up- 
pon  these  colonies,  by  pointing  tti  thera  in  our 
laws  as  fit  only  for  criminal  stations. 

I  hope  that  the  gentleman  from  Nelson,  who 
is  both  a  statesman  and  a  christian,  will  agree  to 
strike  out  of  the  section  the  words  I  have  pro- 
posed to  strikeout. 

Mr.  HARDIN.  I  want  to  strike  out  those 
■words  because  I  do  not  think  ve  have  the  power 
to  expel  a  free  negro  from  this  state.  The  free 
negro,  sir,  has  a  vested  rijjht  to  his  freedom,  and 
a  vested  right  to  his  residence  here.  You  may 
pass  laws  prohibiting  a  man  from  .setting  the 
slaves  he  may  now  own,  or  their  increase,  free; 
you  may  pass  laws  providing  that  if  he  does, 
that  they  shall  not  remain  in  Kentucky;  you 
may  pass  laws  prohibiting  free  negroes,  from 
other  states,  from  coming  in  here;  but  you  can- 
not pass  a  law,  accoriling  to  my  under.><tanding, 
to  compel  a  free  negro  who  is  here  to  leave;  and, 
to  convict  him  for  refusing  to  do  that,  is,  in  iny 
opinion,  to  convict  him  for  what  is  no  oflFence. 
He  has,  it  is  true,  no  political  rights  in  Ken- 
tuckv;  and  we  know  that  he  is  excluded  by 
public  sentiment  from  many  social  rights;  but 
he  owes  us  allegiance,  and  we  owe  him  the  cor- 
responding right  of  protection.  He  is  bound  to 
obey  our  laws;  he  is  bound  to  contribute  to- 
wards the  support  of  our  government  according 
to  his  property,  and  we  owe  him,  in  return,  what 
is  called  loeaf  protection. 

Sir,  the  Spanish  government  once  put  in  jail 
a  man  of  the  name  of  Richard  Meade:  they  had 
no  right  to  do  this,  because  he  h.id  been  a  long 
time  a  resident  of  Spain,  and  Spain  owed  him 
protection.  He  had  not  become  a  subject  of 
Spain,  but  she  owed  liim  local  protection  be- 
cause he  o^ned  to  that  governrai-nt,  while  there, 
local  allegiance;  and  upon  that  .state  of  theca.se 
being  represented  to  Spain,  they  released  him. 
If  you  look  into  the  decisions  of  the  supreme 
courts  of  the  United  States,  and  those  of  tlie  ad- 
miralty of  Great  Britain,  jou  will  find  that  an 
American  citizen,  domiciled  in  Great  Britain 
when  war  is  declared,  is  entitled  to  protection, 
and  their  ve8.sels  tlien  in  British  ports  cannot  be 
captured,  because  Great  Britain  owed  them  local 
protection;  and  the  same  rule  applies  to  British 
subjects  and  British  vessels  in  this  country  un- 
der similar  circumstances. 

Now  we  owe  to  the  free  negro,  local  protcd- 


tion,  and  he  owes  ua  local  allegiance.  That  al- 
legiance is  to  submit  to  our  laws,  to  obey  our 
laws,  and  to  pay  taxes  according  to  the  proper- 
ty he  may  possess.  I  would  submit  to  this  hon- 
orable convention  that  these  negroes  are  poor 
human  beings,  and  upon  the  score  of  humanit}-, 
I  would  ask,  would  you  treat  them  thus?  Pre- 
vent, if  you  choose,  the  owner  from  setting  his 
negro  free;  hut  every  precept  of  humanity,  every 
la'w  of  Christianity  forbids  that  we  should  treat 
them  ■worse  than  we  would  treat  dogs.  They 
have  a  right  to  enjoy  their  freedom,  when  free, 
as  we  have  to  enjoy  ours.  They  have  no  politi- 
cal riglits,  but  they  liave  every  civil  right  that 
we  have;  and  what  is  more,  tneir  skin  will  not 
be  black  when  they  go  to  heaven,  and  stand  be- 
fore the  judgment  seat  of  Christ;  there  sir,  they 
will  be  robed  as  white  as  we  aic,  and  we  are  to 
answer  for  our  treatment  to  them  here.  I  hope 
my  colleagc  will  not  press  that  amendment:  it 
is  at  war  with  every  feeling  of  niv  heart.  They 
have  the  same  inheritance  in  the  fclooUof  Christ 
that  we  have,  and  we  are  bound  to  treat  them 
with  humanity. 

Sir,  what  does  the  amendment  propisc?  That 
you  have  a  right  to  send  tliem  into  banishment, 
or  involuntary  servitude  for  crime.  Then  sir, 
if  you  carry  tnat  amendment  wh  have  a  right  to 
define  crime.  Now,  I  deny  the  policy  of  that, 
and  I  deny  the  right  of  it.  And  you  an  to  sell 
them  out  of  the  state,  not  .is  a  punishment  to 
keep  them  from  crime  hereafter,  but  you  are  to 
subject  thein  to  slavery  upon  what  we,  the 
whites,  call  crime.    Sir,  I  object  to  this. 

But  it  is  said  we  may  transport  them.  I  deny 
it.  Can  you  send  your  officers  with  a  humaii 
being  beyond  the  limits  of  this  state?  Have  you 
jurisdiction  to  send  a  gang  of  negroes  to  any 
place  in  the  United  States?  No  sir.  But  the 
gentleman  says  we  may  send  thera  to  some 
country  which  we  may  acquire.  But  we  cannot 
acquire  anj-  country.  If  we  acquire  any  coun- 
ry  from  foreign  nations,  it  is  forbid  by  the  con- 
stitution of  the  United  States,  which  provides 


tliat  "no  state  shall  enter  into  any  treaty,  alli- 
ance, or  confederation,  grant  letters  of  marqoe 
and  reprisal,  coin  money,  omit  bills  of  credit, 
make  anything  but  gold  and  silver  coin  a  t«nder 
in  payment  of  debts;  pass  any  bill  of  attainder, 
ei  poll  facto  law,  or  law  impairing  the  obliga- 
tion of  contracts,  or  grant  any  title  of  nobility." 
Now  sir,  no  state  can  make  any  treaty  ■with 
any  foreign  nation.  There  is  no  reservation  of 
power.  Can  we  make  any  negotiations  with 
any  lawful  prince  or  king  of  Africa  to  ■which 
we  may  banish  negroes  and  make  it  a  kind  of 
Botany  Bay?  No  sir,  we  cannot  do  it  at  all. 
Tliis  is  a  matter  which  congress  itself  cAnnot 
do.  Congress  cannot  appropriate  money  for 
the  purpose  of  colonizing  negroes;  it  is  not 
within  the  power  of  congress  to  do  it;  and  that 
is  the  reason  ■why  the  federal  government  has 
never  taken  up  the  subject.  It  is  provided  in 
the  federal  cotiititutioii  that  "congress  shall  have 
power  to  levy  and  collect  taxes,  duties,  imposts, 
and  excises,  to  pay  the  debts  and  provide  for 
the  common  defence  and  general  welfare  of  the 
United  States,  but  it  has  no  power  to  appropri- 
ate money  for  the  purposes  of  colonization  at 
all;  and  that  air,  has  been  decided  over  and  over 
again.    She  can  pay  debts  and  provide  for  the 
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^ncral  welfare  of  the  nation.  By  the  "gener- 
al welfare  of  the  nation"  is  meant  an  implied 
power  given  to  Uie  general  government  for  the 
purpose  of  carying  the  expressed  powers  into 
effect.  That  is  the  whole  of  it;  and  whenever 
you  go  beyond  that,  congress  is  as  omnipotent 
as  the  British  Parliament  consisting  of  king 
lords  and  commons. 

But,  sir,  congress  has  no  power  to  appropriate 
money  to  send  negroes  to  Liberia.  I  again  re- 
peat, I  beg,  1  beseech,  I  conjure  my  colleague 
not  to  press  this  amendment.  He  may  have  the 
power,  and  the  house  may  agree  with  him,  but  I 
do  think  it  would  be  a  reproach  to  this  conven- 
tion in  the  eyes  of  posti-rity  for  hundreds  of 
yearn  to  come.  Suppose,  sir,  ane^ro  gets  drunk; 
you  call  it  a  crime,  and  you  sell  hira  into  servi- 
tude. Suppose  he  steals  a  chicken  ;  you  call  it 
a  crime,  and  you  sell  him  into  servitude  for  life. 
Suppose  he  goes  a  fishing  on  the  sabbath;  you 
call  it  a  crime,  and  you  sell  him  into  servitude. 
Why,  sir,  you  may  make  anything  a  crime  if  you 
please.  Let  the  free  negroes  take  the  same  laws 
that  we  have.  If  they  commit  murder  let  them 
be  hung;  if  they  commit  other  crimes  let  them 
go  to  jail  or  the  penitentiary.  Debar  them  of 
any  political  rights — I  am  against  that;  debar 
them  of  social  rights — I  am  against  their  inter- 
mixing with  the  white  population  at  all.  When 
you  have  done  that,  you  have  done  all.  They 
nave  no  political  rights  or  power;  and  when  we 
have  the  power  we  are  bound  to  protect  them. 
In  the  language  of  Ulys-ses,  when  lie  bowed  in 
his  rags, 

".4  suppli.int  bends,  Oh!  pity  human  woe, 
*Tis  what  the  happy  to  the  uuhappy  owe," 

Mr.  TURNER.  I  would  go  for  etriking  out 
the  word  "misdemeanor"  in  that  resolution,  and 
also  part  of  what  the  gentleman  from  Jessamine 
has  gone  for — the  selling  into  perpetual  servi- 
tude. Now,  sir,  it  is  known  that  we  hang  ne- 
groes for  a  great  many  crimes  for  which  a  white 
man  Is  only  sent  to  the  penitentiary.  I  would 
chose  the  least  of  the  two  evils.  If  a  man  com- 
mits a  crime,  send  him  into  bani.shment;  get 
clear  of  him  in  this  way  instead  of  lianging  him. 
Now  it  is  true,  that  the  state  of  Kentucky  has 
no  jurisdiction  beyond  her  limits;  but  as  there 
is  a  colony  organized  by  a  society  in  the  United 
States,  a  man  has  a  right  to  transfer  his  negro  to 
that  society,  and  they  have  power  to  transport 
him.  The  younger  gentleman  from  Nelson 
maintains  nothing  more  than  this.  The  court  of 
appeals  has  decided  that  an  individual  wishing 
to  emancipate  his  slavi-j}  has  a  right  to  do  so; 
and  the  government  has  power  to  see  that  that 
will  is  executed,  and  that  the  slaves  are  sent  off. 
If  the  government  has  power  to  do  that,  certain- 
ly it  has  power  to  avert  a  greater  evil  by  giving 
a  negro  tn  this  .society  instead  of  hanging  him. 

The  elder  gentlemen  from  NeLson  has  taken  a 
position  which  I  deny.  How  does  tlie  govern- 
ment of  the  United  States  get  the  power  to  pur- 
chase, and  man,  and  sustain  vessels  to  catch  those 
engaged  in  the  slave  trade?  Would  not  the  same 
power  which  authorizes  them  to  do  this,  author- 
ise them  to  take  away  slaves  from  every  state  of 
the  Union  if  they  were  willing  to  go?  This 
would  comport  with  the  good  of  the  whole 
states  if  congress  would  exercise  the  power,  of 
sending  all  free  negroes  to  the  coast  of  Africa. 


How  would  the  goTemment  get  the  power  to  np- 

Sropriate  half  a  million  of  dollars  to  relieve  the 
istresB  of  Ireland ;  and  vet  it  passed  one  branch 
of  congress.  Much  might  be  said  of  this  provi- 
sion if^wo  had  time  to  discuss  it;  but  I  wiila.sk, 
sir,  what  arewe  to  do  with  free  negroes  here?  I 
do  not  wish  to  net  unkindly  towards  them, 
but  they  are  not  entitled  to  the  protection  of  the 
constitution  against  their  criinos.  I  am  opposed 
to  their  being  sold  into  slavery  for  a  mere  misde- 
meanor, but  I  am  in  favor  of  using  the  banishing 
power  by  framing  laws  to  suit  the  state  of  tlie 
case,  and  to  deliver  them  over  to  a  society  recog- 
nized by  the  federal  government.  I  have  no 
doubt  that  such  a  course  would  be  productive  of 
good,  and  I  sincerely  hope  we  shall  have  some 
such  provision  adopted  in  the  constitution. 

Mr.  BRISTOW.  If  the  Icjjislature  have  not 
already  the  power  to  banish  tree  negroes  guilty 
of  eriiue,  it  occurs  to  me  that  we  cannot  confer 
that  power.  I  understand  that  under  our  gov- 
ernment the  legislature  have  all  power  where 
they  are  not  restricted.  If  we  could  confer  this 
power,  I,  as  one  of  the  delegates  to  this  conven- 
tion, would  be  willing  to  do  so;  but  it  is  my 
opinion  that  this  is  a  subject  which  we  ought 
not  to  interfere  with.  I  am  sure  if  the  delegates 
to  tins  convention  ever  intend  to  go  home  they 
will  see  the  propriety  of  coiitining  themselves  to 
legitimate  business.  Wc  have  been  adop(i«g 
measures  not  unfrequently,  and  then  in  a/day  or 
two,  having  seen  their  impropriety,  have  rejected 
them.  This  does  not  appear  to  mo  to  be  a  mat- 
ter of  that  crying  importance  which  renders  it 
necessary  to  make  a  provision  for  it  in  the  con- 
stitution. I  do  not  think  the  country  demands 
it;  and  I  would  say  thatiny  feelingsofjustice  cor- 
responds with  those  of  the  elder  gentleman  from 
Nelson.  They  are,  as  he  has  said,  a  poor  degra- 
ded race  in  our  country;  but  they  are  here,  and 
it  is  our  duty  to  protect  them.  I  would  not, 
therefore,  put  such  a  clause  into  the  constitution. 
There  is  no  necessitv  for  it.  We  would  not 
make  a  provision  in  the  constitution  that  a  man 
should  be  hanged  for  any  particular  crime;  this 
is  distinctly  the  province  of  the  legislature. 
That  body  has  ample  power  to  pass  all  necessary 
laws;  and  therefore,  I  hold  it  to  be  wholly  unne- 
cessary for  us  to  make  any  such  provision  as  this 
resolution  appears  to  contemplate. 

Mr.  C.  A.  WICKLIFFE.  From  the  remarks 
that  have  have  been  made,  it  might  be  supposed 
that  I  was  anxious  to  hang  or  transport  every 
free  negro  in  Kentucky,  honest  or  dishonest ; 
and  that  I  have  attempted  to  deny  free  negroes 
the  blessings  of  the  enristian  religion.  No  sir; 
I  mean  no  such  thing.  What  is  the  proposition 
I  have  offered?  I  do  not  propose  to  create  crime 
or  define  it;  I  leave  that  with  thelegislative  de- 
partment of  this  government,  acting  under  the 
influence  of  the  high  obligations  which  rest  up- 
on them  as  men  and  as  cliristiaus.  They  will 
not  deal  with  the  subject  of  crime  in  the  manner 
indicated  by  the  opponents  of  this  amendment; 
they  will  not  declare  that  fishing  on  the  Sab- 
batli  day  by  any  one,  bond  or  free,  is  an  offence 
for  which  a  man  should  be  subject  to  expatria- 
tion or  hanging,  as  my  colleague  apprehends. 
Our  legislatures  have  not  heretofore  so  legisla- 
ted; and  if  we  could  imagine  such  a  spirit  of 
legislation  to  spring  up  in  this  commonwealth 
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nsder  the  unlimited  power  oi*  tbat  body — ^limit- 
ed only  in  this  respect  by  a  general  clause  which 
Kiwg  that  cruel  punishments  sliall  not  be  inflict- 
ed—they might  apply  the  same  wild  deftnition 
of  the  word  cruel,  as  applicable  to  the  white 
man,  if  unrestricted  bythw  clause  in  the  consti- 
tution? Now  sir,  as  to  the  free  negro  popula- 
tion, no  man  has  more  firmly  and  uniformly  de- 
nounced it,  than  my  colleague,  as  thievish,  dis- 
honest and  corrupting.  I  do  not  propose  to  lay 
violent  hands  upon  them  by  the  powers  of  the 
law,  and  without  crime  thrust  them  into  prison, 
the  good  and  the  bad;  or  drive  them  from  the 
commonwealth,  and  deprive  them  of  Institu- 
tions of  the  state  under  which  they  have  ac- 
i^uired  their  freedom  and  their  property.  No 
sir;  I  propose  merely  to  give  to  Uie  legislative 
power  of  this  commonwcdth,  the  power  of  pro- 
Tiding  for  the  punishment  of  crime,  and  the 
constitutional  privilege  of  discriminating  be- 
tween theft  or  felony  committed  by  the  free 
white  uioo,  and  the  same  committed  by  the  free 
black  man.  You  now  punish  a  free  black  man 
under  the  aame  law  by  which  you  punish  a 
white  man;  and  yon  do  so  becau-se  he  is  free. 
He  is  hanged  for  no  other  offences  than  those 
for  which  you  would  hang  a  white  man.  Not 
so  with  tbe  slave. 

Now  I  propose  to  leave  to  the  legislature  th« 
power,  under  our  constitution,  of  discriminating 
between  the  punishments  to  be  inflicted  in  such 
cases,  and  instead  of  sending  a  free  ne^ro  to  the 
penitentiary  for  a  tcnn  of  years,  or  for  life,  to 
Fend  him  into  bani.shment.  If  thi^  word  "mis- 
demeanor" is  in  (he  proposition  which  I  have 
made,  I  desire  it  may  bo  stricken  out,  as  it  was 
not  my  intention  to  use  it, 

Hr.  President,  I  had  supposed  that  at  this 
time  of  day,  there  was  no  necessity  for  a  dis- 
oussion  on  the  high  political  question  tliat  a 
80  vereign  state  of  this  union  hadno  power  to  make 
treaties,  or  enter  into  alliances  with  any  foreign 
|>owcr  or  state.  I  had  supposed  that  American 
jurists  understood  the  difference  between  a  con- 
tract and  a  treaty  and  an  alliance.  The  article  of 
the  federal  constution,  read  by  ray  colleague, 
denies  the  power  of  the  state  to  mak*  a  political 
.treaty  or  alliance.  It  never  has  been,  and  never 
could  be  considered  by  anv  jurist,  that  a  state 
cannot  make  a  contract  w^itn  an  individual  or  a 
sovereign,  either  in  or  out  of  the  commonwealth, 
in  reference  to  a  subject  matter  of  contracts.  My 
friend  before  me,  (Mr.  Nuttall,)lia8  just  suggested 
that  if  the  construction  of  my  colleague  on  this 
section  of  the  constitution  is  right,  we  cannot 
sell  a  bond  to  an  individual  out  of  this  common- 
wealth. If  so  how  can  this  commonwealth  en- 
ter into  a  contract  to  pay  tliese  bonds  after  she 
has  sold  them?  How  can  she  transact  the  va- 
rious business  of  this  cominnnwealth  under  our 
institutions?  I  will  not  waste  the  time  of  this 
convention  in  discussing  this  matter,  because  I 
know  there  is  too  much  intelligence  in  this  body 
to  believe  that  the  power  is  denied  to  a  state  to 
make  a  contract  with  a  foreign  nation  or  power 
upon  a  matter  whidw-can  be  the  subject  matter 
of  contract;  and 'it  is  under  that  power — under 
that  incidental  sovereign  power  which  belongs 
to  anv  sovereign — that  Uie  state  of  Maryland  has 
had  uer  colony  before  Liberia  was  in  exist- 
ence. 


Nor  do  1  propo^,  as  the  gentleman  supposes, 
Uiat  we  should  make  a  sort  of  Botany  Bay  colo- 
ny of  Liberia.  I  have  not  said  they  Hhould  be 
banished  to  Liberia,  or  to  any  particular  spot,  or 
state,  or  territory;  I  leave  all  that  within  legis- 
lative discretion,  if  they  should  deem  it  neces- 
sary to  exercise  the  power,  when  the  crisis  in  our 
histoiy  has  arrived  that  shall  make  it  a  mailer 
of  self-defence  to  protect  our  slaves  from  the  cor- 
nipting  influences  of  free  negroes.  Is  there  any 
thing  in  this  so  monstrous  as  to  call  forth  oo 
much  eloquence,  and  to  bring  down  even  the 
tears  from  the  eyes  of  my  colleague  in  this  hoiwet 
I  propose  to  bnuish  free  negroes  for  crimes  for 
wnicu  your  legislature  may  in  mercy  hang  them. 
I  would  sena  them  out  of  the  country,  if  I 
could,  instead  of  confining  them  in  penitentia- 
ries for  life,  or  for  a  term  of  years,  I  would 
give  the  legislature  the  power,  if  they  can  find 
the  means  to  do  so,  to  transport  them — to  (tend 
them  off  somewhere.  If  it  cannot  be  done  then 
comes  up  the  question,  to  b«  presented  to  the 
legislature,  whether' we  will  continue  the  present 
mode  of  punishment  of  free  negroes  for  such  of- 
fences as  burglary  and  arson,  or  whether  you 
will  not  permit  the  legislature  to  see  what  effect 
it  will  have  ou  the  morals  of  the  free  negro  pop- 
ulation, to  sell  an  ofTeuder  into  involuntary  ser- 
vitude.   I  will  not  detain  the  convention  longer. 

Mr,  TRIPLETT.  I  hope  gentlemen  will  vote 
against  this  amendment.  Are  we  here,  I  would 
ask,  for  the  purpose  of  giving  more  enlarged 
powers  to  the  legislature  of  Kentucky,  or  of  re- 
stricting and  confining  them?  I  deny  that  the 
legislature  either  can  M  or  ought  to  be  trammel- 
ed, by  powers  of  this  sort.  Will  the  gentleioait 
deny  that  the  legislature  have  now  the  power  to 
do  what  this  section  permits?  He  is  too  good  a 
lawyerto  deny  it.  The  legislature  have  all  power, 
except  that  of  which  it  is  deprived  by  the  consti- 
tution of  the  United  States,  or  the  state  of  Ken- 
tucky. I  ask  that  gentleman  to  point  out  any 
provision  in  either  of  these  constitutions  prohib- 
iting the  legislature  from  the  exercise  of  the 
power  ho  seeks  to  confer  upon  them ;  and  if  they 
nave  all  power  except  wherein  they  are  restrict- 
ed, and  if  in  this  respect  they  are  unrestricted, 
where  tlie  necessity  of  engrafting  upon  the  con- 
stitution such  a  provision  as  this?  W  as  not  this 
power  \iscd  under  the  laws  of  England?  Was 
it  ever  prohibited  in  Virginia;  and  when  Ken- 
tucky was  separated  from  Virginia,  was  there 
any  provision  prohibiting  the  legislature  from 
punishing  crime  by  transportation?  The  very 
name  of  Botany  Bay  ought  tu  have  recalled  to 
his  mind  the  fact  that  transportation  for  crime 
was  a  noted  punishment  in  England,  and  the 
well  known  fact,  that  up  to  the  present  day,  the 
legislature  has  never  been  deprived  of  that  pow- 
er, should  have  satisfied  him  they  have  it,  with- 
out our  conferring  it  on  them  by  this  section. 
I  am  opposed  to  this  proposition,  because  I  re- 
gard it  as  an  entering  wedge  tu  open  an  inter- 
mingble  field  of  discussion.  If  you  tro  on  this 
way,  where  w81-you  end?  If  you  give  the  legis- 
lature power  to  transport  a  free  negro,  why  net 
at  the  same  time  give  them  power  to  hang  a  white 
man?  We  are  here  not  for  the  purpose  of  ex- 
tending, but  of  curtailing  their  powers — of  fix- 
ing the  barrier  beyond  which  Aey  shall  not  go, 
but  not  to  define  to  them  the  extent  sAdlimitiof 
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tliose  powers,  within  their  legitimate  sphere  of 
action. 

Mr.  C.  A.  WICKLIFFE.  If  that  is  the  princi- 
ple by  which  we  are  to  bo  governed  in  Uiis  in- 
stance, why  did  not  the  gentleman  apply  liis 
own  principle  yesterday,  when  he  spoke  .so  clo- 
uuemly  in  reference  to  the  codification  of  the 
laws? 

Mr.  TRIPLKTT.  If  I  answer  tliat  question 
to  the  gentlenian'.s  sali.sfao"/ion,will  he  withdraw 
his  amendment,  and  promise  not  again  to  pester 
the  convention  with  abstract  propositions?  I 
will  proceed  to  answer  him.  I  proposed  to  put 
that  provision  in  the  constitution  forthe  purpose 
of  compelling  the  legislature  to  perform  a  duty 
which  they  have  hitherto  neglected;  not  because 
they  had  not  the  power,  but  as  a  compulsory  pro- 
vision, to  compel  the  legislature  to  discharge  a 
duty  which  thuv  ought  to  have  discharged  twen- 
ty years  ago.  That  is  a  sufficient  reason;  and 
the  gentleinn.n  must  now  resort  to  ?nme  ulterior 
reason  for  inserting  such  a  provision  as  this. 
Leave  to  the  legislature  some  discretion,  for 
God's  sake,  in  the  exercise  of  the  almost  unlim- 
ited power  you  give  them.  There  is  one  other 
idea  1  would  suggest.  If  you  go  into  detail  here, 
you  must  go  into  detail  on  Oiis  question,  you 
must  go  into  detail  on  every  other  subject.  Why 
go  into  this  subject?  Why'wastetho  time  of  the 
convention  in  such  unprohtable  discussion?  Are 
free  negroes  of  more  importance  than  your  white 
population,  or  your  slaves,  that  you  must  thus 
legislate  so  specially  for  them?  1  say  again,  for 
God's  sake,  leave  to  the  legislature  some  discre 
tion,  and  lot  us  proceed  with  the  legitimate  busi- 
ness for  which  tne  country  has  sent  us  here. 

Mr.  C.  A.  WICKLIFFE  modified  his  amend- 
ment, by  striking  out  tlie  word ''misdemeanors." 

Mr.  DESHA  moved  the  previous  question, 
and  the  main  question  was  ordered  to  be  now 
put. 

Mr.  A.  K.  MARSHALL  called  for  the  yeas  and 
nays,  on  his  amendment  to  the  amendment,  and 
tlioy  were  taken,  and  were — yeus  57,  nays  33. 

■i  F.AS — John  L.  Ballinger,  John  S.  Barlow. 
William  K.  Bowling,  Alfred  Boyd,  William 
Bradley,  Francis  M.  Bristow,  Thomas  D.  Brown, 
William  Cheiiault,  James  S.  Clirisinan,  Heury 
11.  D.  Coleman,  Benjamin  Copelin,  Edward  Curd, 
Garrett  Davis,  Lucius  Desha,  James  Dudley, 
Benjamin  F.  Edwards,  Milford  Elliott,  Green 
Forrest,  Nathan  Gaither,  Richard  D.  Gholson, 
Ben.  Hardin,  Johu  Hargis,  Vincent  S.  Hay, 
William  Hendrix,  Thoniiis  J.  Hood,  Thomas 
James,  William  Johnson,  George  W.  Johnston, 
Charl&s  C.  Kelly,  James  M.  Lackey.  Peter 
Lashbrooke,  Thomas  N.  Lindsey,  Thomas  W. 
Lisle,  Willis  B.  Machen,  George  W.  Man,sfield, 
Alexander  K.  Marshall,  William  N.  Marshall, 
Richard  L.  Mayes,  Nathan  McClure,  William 
D.  Mitchell,  Hugh  Newell,  Henry  B.  Pollard, 
Johnson  Price,  John  T.  Robinson,  Jolm  T.  Ro- 
gers, Ira  Root,  Ignatius  A.  Spalding,  John  W. 
Stcven.s<in,  Michael  L.  .Stoner,  John  J.  Thurman, 
Howard  Todd,  Philip  Tiiplelt,  John  L.  Waller, 
Henrv  Washington,  Andrew  S.  White,  George 
W.  Williams,  Mfesley  J.  Wright— 57. 

Nays — Mr.  President,  (Guthrie,)  Richard  Ap- 
person,  Luther  Brawner,  William  C.  Bullitt, 
Charles  Chambers,  Beverly  L.  Clarke,  WiUiain 
Cowper,  Chasteen  T.  Duiiavan,  James  II.  Gar- 


rard, Tlioma-s  J.  Gough,  Ninian  E.  Gray,  James 
P.  Hamilton.  Andrew  Hood,  James  W.  Irwin, 
George  W.  Kavanaugh,  Martin  P.  Marshall,  Da- 
vid Meriwether,  Thomas  P.  Moore,  John  D. 
Morris,  Jonathan  Newcuni,  Elijah  F.  Nuttall,  • 
Larkin,  J.  Proctor,  Thomas  Rockhold,  James 
Rudd,  James  W.  Stone,  Albert  G.  Talbott,  John 
D.  Taylor,  William  R.  Thompson,  Squire  Tur- 
ner, John  Wheeler,  Charles  A.  Wickliffe,  Robert 
N.  Wickliffe,  Silas  Wood.son— 33. 

So  the  amendment  was  agreed  to. 

The  question  was  then  taken  on  adopting  Mr. 

C.  A.  WICKLIFFE'S  proposed  section,  as 
amended,  by  yeas  and  nays,  and  they  were — 
yeas  34,  ns^'s  06. 

Ykas — Mr.  President,  (Guthrie,)  Richard  Ap- 
person,  Alfred  Boyd,  William  Bradley,  Luther 
Brawner,  William  C.  Bullitt,  James'S.  Chris- 
man,  Beverly  L.  Clarke,  Ciarrett  Davis,  James 
Dudlev,  C.  r.Dunavan,  J.  H.  Garrard,  Andrew 
Hood.'T.  J.  Hood,  J.  W.  Irwin,  G.  W.  Johnston, 
Thomas  N.  Lindsey,  Alexander  K.  Marshall,' 
Martin  P.  Marshall,  David  Meriwether.  William 

D.  Mitchell,  Thomas  P.  Moore,  John  D.  Morris, 
Elij.ili  F.  Nuttall,  Thoma.s  Rockhold,  Ignatius 
A.  Spalding,  Albert  G.  Tallmtt,  Jolin  D.  Tay- 
lor, William  R.  Thompson,  John  Wheeler,  An- 
drew S.  White,  Cliarles  A.  Wickliffe,  Robert  N. 
Wickliffe,  George  W.  Williams— .'U. 

Nays — John  L.  Ballinger,  John  S.  Barlow, 
Wm.  K.  Bowling,  Francis  .M.  Bristow,  Thonjas 
D.Brown,  Charles  Chambers, William  Chenault, 
Henry  R.  D.  Coleman,  Benjamin  Copelin,  Wil- 
liam Cowper,  Edward  Curd,  Lucius  Desha,  Ben- 
jamin F.  Edwards,  Milford  Elliott,  Green  For- 
rest, Nathan  Gaitlier,  Richard  D.  Gholson, 
Thomas  J.  Gough,  Ninian  E.  Gray,  James  P. 
Hamilton,  Ben.  Hardin,  John  Hargis,  Vincent 
S.  Hay,  William  Hendrix,  Thomas  James,  Win. 
John.son,  George  W.  Kavanaugh,  Charles  C.  Kel- 
ly, James  M.  Lackey,  Peter  Lashbrooke,  Thomas 
W.  Lisle,  Willis  B.  Machen,  George  W.  Maus- 
field.Williani  N.  Marshall,  Riehaid  L.  Mayes, 
Nathan  McClure,  Jonathan  Newcuin,  Hugh 
Newell,  Henry  B.  Pollard,  Johnson  Price,  Lar- 
kin J. Proctor,JohnT. Robinson, John  T.  Rogers, 
Ira  Root,  James  Rudd,  John  W.  Stevenson, 
James  W.  Stone,  Michael  L.  Stoner,  John  J. 
Thurman,  Howard  Todd,  Philip  Triplett,  Squire 
Turner,  John  Jj.  Waller,  Henry  Washington, 
Silas  Woodson,  Wesley  J.  Wright — 56. 

So  the  proposed  section  was  rejected. 

EVKXIXG  SIBSIO.V. 

The  sections  from  the  second  to  the  ninth  hav- 
ing been  withdrawn  by  the  chairmau  of  the  com- 
mittee, (Mr.  Meriwether,)  the  ninth  section  now 
becarae  the  second,  and  it  was  read,  as  follows  : 

"Sec.  2.  They  shall  pass  laws  providing  that 
any  free  nogro  or  mulatto  hereafter  immigrating 
to,  or  being  emancipated  in,  and  refusing  to 
leave  this  state,  or  having  left,  shall  return  and 
settle  within  this  state,  shall  be  deemed  guilty 
of  felony,  and  puni-shed  by  confinement  in  the 
penitentiarv  thereof." 

Mr.  MERIWETHER  called  for  the  yea.s  and 
nays  on  the  adoption  of  that  section,  and  they 
were — ^j'eas  72,  navs  8. 

Yeas — Mr.  President,  (Guthrie,)  Richard  Ap- 
person,  John  S.  Barlow,  Alfred  Boyd.  William 
Bradley,  Luther  Brawner,  Thomas  D.  Brown, 
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"Winiam  C.  Bnllltt,  Charles  Chambers,  William 
Cheoault,  James  S.  Chrismon,  Bevrrly  L.  Clarke, 
Henry  H.  D.  Coleman,  Benjamin  Copelin,  Wm. 
Covper,  Edward  Curd,  Oarrett  Davin,  James 
Dudley,  Chasteen  T.  Dunavan,  Benjamin  F.  £d- 
'nrards,  Milford  Elliott,  Oreen  Forrest,  Natlian 
Oaithcr,  James  H.  Garrard,  James  P.  Hamilton, 
Ifilliam  Bendriz,  Andreir  Hood,  Thomas  J. 
Hood,  James  W.  Irwin,  Alfred  H.  Jackson, 
Thomas  James,  William  Johnson,  George  W. 
Kavanaagh,  James  M.  Lacker,  Peter  Lasb- 
brooke,  Thomas  N.  Lindser,  lliomas  W.  Lisle, 
Willis  B.  Machen,  Oeorge  W. MansHcld,  William 
JX.  Marshall,  Richard  X.  Mayes,  Nathan  Mc- 
Olure,  John  H.  MoHeniy,  David  Meriwether, 
William  D.Mitchell,  Thomas  P.  Moore,  John 
D.  Morris,  Jonathan  Newcnm,  Hugh  Kewell, 
Elijah  F.  Nuttall,  Henry  B.  Pollard,  Johnson 
Price,  Lark  in  J.  Proctor,  John  T.  Robinson, 
Thomas  Rockhold,  John  T.  Rogers,  Ignatius 
A.  Spalding,  John  W.  Stevenson,  James  W. 
Stone,  Michael  L.  Stoner,  Alberts.  Talbott, 
William  R.  ThompBou,  John  J.  Thnrman,  How- 
mrd  Todd,  Philip  Tnplett,  Squire  Turner,  John 
L.  Waller,  Henry  Washington,  John  Wheelor, 
Andrew  S.  White,  Robert  N.  Wickliffe,  George 
W.  Williams,  Wesley  J.  Wright— 72. 

Nats — ^William  K.  Bowling,  Francis  M.  Bris- 
tow,  Thos.  J.  Goueh,  Ninian  O.  Gray,  Ben.  Har- 
din, Alexander  K.  Marshall,  Ira  Root,  James 
Rndd— 8. 

So  the  section  was  adopted. 

The  third  section  (the  tenth  in  the  report,) 
was  read  and  adopted,  as  follows  : 

"Sic.  3.  In  the  prosecution  of  slaves  for  felo- 
ny, no  inquest  by  a  grand  jury  shall  be  necessa- 
ry;  but  the  proceedings  lu  such  prosecutions 
snail  be  regulated  by  law,  except  that  the  gener- 
al assembly  shall  have  no  power  to  deprive  them 
of  the  privilege  of  an  impartial  trial  oy  a  petit 
jury."         

Mr.  GAITHERmovedthefollowingas  an  ad- 
ditional section: 

"  The  general  assembly  shall  not  have  power 
to  prohibit  the  introduction  of  slaves  into  the 
state  by  the  citizens  thereof,  from  other  states 
fur  their  own  use,  bat  their  introduction  by  the 
citizens  of  this  or  any  other  state,  whether  open- 
ly or  covertly  for  traffic,  or  merchandize,  may  be 
prohibited  by  the  passage  of  such  laws  as  the 
legislature  snail  deem  most  conducive  to  secure 
that  end." 

Mr.  CLARKE  called  for  the  yeas  and  nays, 
and  they  were,  yeas  33,  nays  53. 

Yea»— Alfred  Boyd,  William  Bradley,  Beverly 
L.  Clarke,  Henry  R.  D.  OAleman,  WilUam  Cow- 
per,  Edward  Curd,  James  Dudley,  Oreen  Forrest, 
Hathan  Gaither,  William  Hendrix,  Thomas  J. 
Hood,  Thomas  James,  Cliarles  C.  Kelly,  James 
M.  Lackey, Fvter  Lashbrooke, Willis  B.Machen, 
George  W.  Mansfield,  William  N.  Matohall, 
fiichard  L.  Mayes,  Nathan  MeClure,  William  D. 
MitdieU,  John  D.  Morris,  Elijah  F.  Nuttall, 
Benry  B.  Pallard,  Thos.  Rockhold,  Ignatius  A. 
Spalding,  John  W.  Stevenson,  Hichnel  L. 
Stoner,  Philip  Tnplett,  John  Wheeler,  Robert 
K.  Wickliflb  Wesley  J.  Wright-32. 

Nats— Mr.  President,  (Guthrie,)  Richard  Ap- 

rson,  John  L.  Ballinger,  John  S.  Barlow,  Wm. 
Bowling,  Lather  Brawnar,  Francis  U.  Bria- 
tow,  ThMsaa    D.  Brown,  William   Chenanlt, 


James  8.  Chrlsman,  Benjamin  CkipeUn,  Garrett 
Davis,  Lucius  Desha,  Chasteen  T.  Dnnavao, 
Benjamin  F.  Edwards,  Milford  Elliott,  J.  H. 
Garrard,  Thomas  J.  (Jough,  Ninian  E.  Orar, 
James  P.  Hamilton,  Ben.  Hardin,  Vincent  S. 
Hay,  Andrew  Hood,  William  Johnson,  George 
W.  Kavanaugh,  Thomas  N.  Lindsey,  Thomas 
W.  Lisle,  Alexander  K.  Marshall,  William  C. 
Marshall,  David  Meriwether,  Thomas  P.  Moon, 
Jonathan  Newcum,  Hugh  Newell,  Wm.  Preston, 
Johnson  Price,  Larkin  J.  Proctor,  John  T.  Rob- 
inson, John  T.  Rogers,  Ira  Root,  James  Rudd, 
James  W.  Stone,  Albert  G.  Talbott,  William  R. 
Thompson,  John  J.  Thurman,  Howard  Todd, 
Squire  Turner,  John  L.  Waller,  Henry  Washing- 
ton, Andrew  S.  White,  Charles  A.  Wicklifle, 
George  W.  Williams— 53. 

So  the  amendment  was  rejected. 

Mr.  CLARKE  offered  the  following  as  aa  ad- 
ditional section: 

"  Seo.  — .  That  the  general  assembly  shall 
have  no  power  to  pass  laws  prohibiting  the  citi- 
zens of  this  state  from  importing  slaves  for  their 
own  use,  but  may  pass  laws  requiring  the  im- 
porter of  a  slave  or  slaves  to  take  an  oath  that 
said  slave  or  slaves  are  for  his  or  her  own  use, 
and  not  for  merchandise;  and  that  he  or  she  will 
not  sell  said  slave  or  slaves,  within  this  Com- 
monwealth, within years  after  such  slave  or 

slaves  are  imported,  under  such  penalities  as 
may,  flrom  time  to  time,  be  provided  by  law : 
Provided,  That  the  slaves  thus  imported  shall 
not  be  such  as  have  been  charged  with  crime  in 
other  states. 

Mr.  BARLOW.  I  profess  to  be  a  pro-slareiy 
man.  The  contest  in  my  county  turned  on  that 
question,  and  I  came  here  with  a  majority  of 
Uiree  hundred  and  fifteen  votes.  I  came  nere 
opposed  to  the  act  of  1833  or  any  thing  like  it, 
and  to  oppose  a  principle,  such  as  is  contended 
for  by  my  friend  from  Simpson.  I  am  gratified 
to  see  the  teal  with  which  he  insists  on  nis  pro- 
poeition,  and  I  have  no  doubt  he  is  authorized 
to  take  the  stand  he  does,  and  that  he  takes  it 
because  he  has  been  instructed  to  do  it.  I  have 
been  differently  instructed;  and  forone.althoDgli 
I  have  received  the  disapprobation  of  apoition  of 
ray  fellow  citizens,  and  perhaps  a  portion  of  this 
body.  I  took  it  on  myself  last  winter,  when  it 
was' said  this  act  was  not  just  to  different  see- 
tions  of  the  state,  to  vote  for  its  repeal,  so  that 
persons  might  bring  in  negroes  for  their  own 
use,  and  that  alone.  I  take  pleasure  in  voting 
wiUi  the  pro-slavery  portion  of  this  body,  bat 
I  cannot  vote  for  the  gentleman's  amendment. 

Mr.  WILLIAMS  oflered  the  following  as  a 
substitute  for  die  proposed  section: 

"  No  persons  shall  be  slaves  in  this  state  ex- 
cept those  who  are  now  slaves  and  their  desoea- 
dants :  Prmided,  That  persons  removing  to  the 
atate,  and  citizens  inheriting  slaves  oat  of  ti>e 
state,  may  import  them  into  the  state." 

The  previous  question  was  called  for,  and  tke 
main  question  was  ordered  to  be  now  pat. 

Mr.  NUTTALL  called  tor  the  yeas  and  nays, 
and  they  were — ^yeas  9,  nays  79 : 

Yeas— Francis  M.  Bristow,  Garrett  Davis,  Se- 
lucius  Garfielde,  Vincent  S.  Hay,  Andrew  Hood, 
James  W.  Irwiu,Ira  Root,  Squire  Turner,  Qeorgt 
W.  William»-«. 

Nats— Mr.  President,  (Qalkiie,)  Uchanl  Ap- 
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person,  John  L.  Ballinfer,  John  S.  Barlow, 
William  K.  Bowling,  Alfred  Boyd,  AVm.  Brad- 
ley, Luther  Brawner,  Thomas  D.  Brown,  Wil- 
liam C.  Bullitt,  Charles  Chambers,  William  Che- 
nault,  James  S.  Ohrisman,  Beverly  L.  Clarke, 
Henry  R.  D.  Coleman,  Benjamin  Copelin,  Wm. 
Cowper,  Edward  Curd,  Lucius  Desha,  James 
Dudley,  Chasteen  T.  Dnnavan,  Bejaminn  F.  Ed- 
.  wards,  Milford  Elliott,  Green  Forrest,  Nathan 
Gaither,  James  H.  Garrard,  Thomas  J.  Goueh, 
Ninian  E.Gray,  James  P.  Hamilton,  Ben.  Har- 
din, Wm.  Hendrix,  Thos.  J.  Hood,  Thos.  James, 
Wra.  Johnson,  George  W.  Kavanauah,  Charles 
C.  Kelly,  James  M.  Lackey,  Peter  Lashbrooke, 
Thomas  N.  Lindsey,  Thomas  W.  Lisle,  Willis 

B.  Machen,  George  W.  Mansfield,  Alexander  K. 
Marshall,  William  C.  Marshall,  William  N.  Mar- 
shall, Richard  L.  Mayes,  Nathan  McClure,  Da- 
vid Meriwether,  Wm.  D.  Mitchell,  Thomas  P. 
Moore,  John  D.Morris, Jonathan  Newcum,  Hugh 
Newell.  Elijah  F.  Nuttall,  Henry  B.  Pollard, 
William  Preston,  Johnson  Price,  Larkin  J.  Proc- 
tor, John  T.  Robinson,  Thomas  Eockhold,  John 
T.  Rogers,  James  Rudd,  Ignatius  A.  Spalding, 
John  W.  Stevenson,  James  W.  Stone,  Michael  L. 
Stoner,  Albert  G.  Talbott,  John  D.  Taylor,  Wm. 
R.  Thompson,  John  J.  Thurman,  Howard  Todd, 
Philip  Triplett,  John  L.  Waller,  Henry  Wash- 
ington, John  Wheeler,  Andrew  S.  White,  Charles 
A.  Wickliffe,  Robert  N.  Wickliffe,  Wesley  J. 
Wright— 79. 

So  tlie  amendment  wa-s  rejected. 

Mr.  GAITHER  called  for  the  yeas  and  nays 
on  Mr.  CLARKE'S  amendment,  and  they  were — 
yeas  32,  nays  55: 

Yeas — Alfred  Boyd,  William  Bradley,  Bever- 
ly L.  Clarke,  Henry  R.  D.  Coleman,  Wm.  Cow- 
per, Edward  Curd,  James  Dudley,  Green  Forrest, 
Nathan  Gaither,  Wm.  Hendrix,  Thomas  J.  Hood, 
Thos.  James,  Charles  G.  Kelly,  Jams.  M.  Lack- 
ey, Peter  Lashbooke,  Willis  li.  Machen,  George 
■*.  Mansfield,  William  N.  Marshall,  Richard  L. 
Mayes,  Nathan  McClure,  William  D.  Mitchell, 
John  D.  Morris,  Elijah  F.  Nuttall,  Henry  B. 
Pollard,  Thomas  Rockhold,  Ignatius  A.Spald- 
ing, John  W.  Stevenson,  Michael  L.  Stoner, 
Philip  Triplett,  John  Wheeler,  Robert  N.  Wick- 
liffe, Wesley  J.  Wright— 32. 

Nats — Mr.  President,  (Guthrie,)  Richard 
Appersoti,  John  L.  Ballinger,  John  S.  Barlow, 
William  K.  Bowling,  Luther  Brawner,  Francis 
M.  Bri8tow,Thomas  D.  Brown,  William  C.  Bul- 
litt, Charles  Chambers,  William  Cheuault,  Jas. 
S.  Chrisman,  Benjamin  Copelin,  Garrett  Davis,  | 
Lucius  Desha,  Chasteen  T.  Dunavan,  Benjamin 
F.  Edwards,  Milford  Elliott,  Selucius  Garfielde,  I 
James  H.  Garrard,  Thomas  J.  Gough,  Ninian 
E.  Gray,  James  P.  Hamilton,  Ben.  Hardin,  Vin- 
cent S.  Hay,  Andrew  Hood,  William  Johnson, 
George  W:  Kavanaugh,  Thomas  N.  Lindsey, 
Thomas  W.  Lisle,  Alexander  K.  Marshall,  Wm. 

C.  Marshall,  David  Meriwether,  Thos.  P.  Moore, 
Jonathan  Newcum,  Hugh  Newell,  'Wm.  Pres- 
ton, Johnson  Price,  Larkin  J.  Proctor,  John  T. 
Robinson,  John  T.  Rogers,  Ira  Root,  Ja.s.  Rudd, 
James  W.  Stone,  Albert  G.  Talbott,  John  D. 
Taylor,  Wm.  R.  Thompson,  John  J.  Thurman, 
Howard  Todd,  Squire  Turner,  John  L.  Waller, 
Henry  Washington,  Andrew  S.  Whit«,  Charles 
A.  Wickliffe,  George  W.  WUliams— 55. 

So  the  amendment  was  rejected. 
11^ 


OROAKIZATIOX  OF  NKW  COUNTIES. 

On  the  motion  of  Mr.  C.  A.  WICKLIFFE,  the 
committee  of  the  whole  was  discharged  from  the 
further  consideration  of  the  report  of  the  com- 
mittee on  the  organization  of  new  counties. 

THE   LEGISLATIVE   DEPARTHEyi. 

The  convention  next  proceeded  to  the  consid- 
eration of  the  unfinished  report  of  the  committee 
on  the  legislative  department. 

The  pending  section  was  the  sixth,  as  follows: 
"Sec.  6.  Representation  shall  be  equal  and 
uniform  in  this  commonwealth,  and  shall  be  for- 
ever regulated  and  ascertained  by  the  number  of 
qualified  voters  therein.  At  the  first  session  of 
the  general  assembly,  after  the  adoption  of  this 
constitution,  and  every  eighth  year  thereafter, 
provision  shall  be  made  by  law,  that  in  the  year 
,  and  every  eighth  year  thereafter,  an  enu- 
meration of  all  the  qualified  voters  of  the  stale 
shall  be  made.  The  number  of  representatives 
shall,  in  the  several  years  of  making  these  enu- 
merations, be  so  fixed  as  not  to  be  less  than  sev- 
enty-five nor  more  than  one  hundred;  and  they 
shall  be  apportioned  for  eight  years  next  follow- 
ing, thus:  counties,  cities,  and  towns,  having 
more  than  two  thirds  and  less  than  the  full  ratio, 
shall  have  one  representative;  those  having  the 
full  ratio  and  a  fraction  less  than  two  thirds  over, 
shall  have  but  one  representative;  those  having 
the  full  ratio  and  a  fraction  of  more  than  two  thirds 
over,  shall  have  two  representatives,  and  increase 
their  number  in  the  same  proportion;  counties 
having  less  than  two  thirds  of  the  ratio,  shall 
be  joined  to  similar  adjacent  counties  for  tho 
purpose  of  sending  a  representative:  Provided, 
That  if  there  be  no  such  adjacent  county,  then 
such  county  having  less  than  two  thirds  of  tho 
ratio,  shall  be  united  to  that  contiguous  county 
having  the  smallest  numberof  qualified  voters, 
and  the  remaining  representatives,  if  ony,  shall 
be  allotted  to  those  counties,  cities,  or  towns, 
having  the  largest  unrepresented  fractions." 

When  last  before  the  convention,  this  section 
Mr.  Hardin  moved  to  amend,  by  striking  out  the 
words,  "number  of  qualified  voters  there- 
in," and  inserting  the  following:  "the  number 
of  free  white  inhanitant-sof  such  county,  town, 
or  city,  and  who  shall  be  citizens  of  the  United 
States,  and  residents  of  the  state  two  years,  or  of 
the  county,  town,  or  city,  one  year  next  prece- 
ding the  enumeration,  or  children  born  within 
one  year,  of  mothers  who  are  entitled  to  be  enu- 
merated." 

Mr.  PRESTON  moved  to  amend  the  amend- 
ment, by  striking  out  all  after  the  words,  "the 
number  of  fre  )  white  inhabitants  of  such  county, 
town,  or  city." 

Mr.  President,  I  am  willing  to  take  tho  ques- 
tion as  it  now  stands.  There  are  only  three  ba- 
ses of  representation  that  I  know  of.  Wc  might 
have  a  fourth  possibly.  I  was  willing,  at  first, 
to  stand  by  the  old  rule  of  qualified  electors,  but 
some  seemed  to  think  it  better  to  have  a  larger 
basis.  I  desired  to  have  one  of  those  three  basis 
acted  upon  in  tlie  United  States.  The  federal 
basis  is  property  and  numbers,  including  three- 
fifths  ofthe  negroes.  The  second  may  be  called 
the  federal  white  basis.  There  is  a  third  basis, 
which  is  that  of  the  free  white  citizens  of  the 
country.    The  objection  I  had  to  the  amendment 
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of  tb«  gtnUaimui  from  HdM«  vm.  m  I  tUUid 
MverU  dajrs  sinee,  that  it  was  of  an  h«t«n>ge- 
ous  character.  We  all  koow  we  have  taken 
white  males  above  twenty-one  years  of  age,  from 
the  impoasibilitj  of  ascertaining  what  was  the 

aualifi^tion  of  citiienship.  Now,  if  we  adopt 
lis  plan,  a  plan  I  am  unwilling  to  Tote  for,  you 
iaTMt  the  censor  with  unwarranted  powers.  We 
.kooir  the  census  taker  has  diffioultieB  enough 
without  this.  And  we  all  know  that  many  a 
•anaof  gets  his  head  broken  for  being  too  in- 
qaisitiTe  whilst  in  the  performance  of  his  du- 
tim. 

A.  firiMd  of  mine  aays  he  onoe  took  t^e  eensns, 
■nd  had  much  difScnlfy.  Another  gentleman 
Atom  another ooDOlysayBtbera  is  an  oldlad|rtlMre 
who  has  broken  the  officos  head  three  times,  on  ac- 
ooant  of  the  inquiry  about  the  number  of  her  ohil- 
dren  for  she  is  u  nfbrtn  nate  enough  not  to  hare  any 
diildren;  andwheh  asked  how  many  ofaildrsn 
•he  has,  she  turns  the  question  into  an  aasaolt 
and  battery.  We  etmnot  make  the  census  taker 
a  judgi  of  '  the  qodUfioations  of  our  dtisens. 
The  term  qualified  electors  is  sniBoientlT  plain. 
I  UMrefore,  shall  came  down  to  one  of  the  three 
basalt  First,  if  you  are  willing  to  go  the 
wbole  length,  let  us  have  free  white  inhabitants. 
Seeondly.  if  we  cannot  hare  that,  let  ua  hare 
ft«e  whttt  citizens.  If.  aot,  let  us  stay  where 
we  aib  upon  the  basis  of  qualified  ele<^rB.  I 
brofaably  ha^e  as  much  interest  as  any  man  in 
tiiia  house  in  this  question,  and  I  wanted  a  more 
•xtcnded  basis,  but  so  far  as  (he  w«Uu«  of  this 
Oonstitntion  is  concerned,  and  it*  subaeqaaat 
•doplion,  I  feared  we  might  hare  great  diAcul- 
ty  in  aomeof  the  interior  counties.  If  we  think 
It  will  gire  diesatia&ction  on  account  of  its 
4iddngsoina  strength  from  them,  We  had  better 
take  voe  section  as  the  conimittee  hare  reported 
it.  I  ilrant  the  yeas  and  says  on  "white  inhabi- 
tants," far  by  a  parity  of  reasoning  alone  you 
eomot  say  that  Faddy  and  Larry  shall  not  be 
counted;  the  men  who  make  your  railroads,  or 
labor  on  the  public  highwy^s,  and  who  may  not 
be  entided  to  a  rote,  are  to  be  counted  as  wtil 
m  women  and  children.  There  are  fourteen 
•tates  of  the  Union,  whose  representatire  iMisis 
is  on  p^ulation,  and  the  rest  are  arbitrary 
plans.  I  want  the  free  white  people  of  the  com- 
monwealth to  form  the  basis  of  representation, 
if  we  vary  from  the  old  plan  of  enumeration 
whidh  we  hare  been  accustomed  to,  and  with 
which  the  people  of  th«  state  hare  found  no 
iknlt. 

Mr.  EARDIIT.  I  offand  an  aaieBdmeat  to 
Ute  prapoaitivn  of  the  gentleman  froia  Simpaon 
•n  tais  Object,  because  he  wiAed  ma  to  onw 
tt>e  attention  of  the  conrention  to  it.  That  is 
the  wqr  I  ctake  to  offer  the  aiiendment.  To  be 
rareaoitie  gentleman  was  kind  enough  to  say 
llwt  I  had  snggested  the  thing  to  him.  I  had 
no  communication  with  him.  He  tras  the  first 
tgtfademan  tlhat  sonrested  it  to  me,  and  arited 
not  if  I  would  rots  far  it,  And  I  aaid  I  would. 
I  w6uld  much  rather  hare  the  baiiia  as  it  was 
^prs^^Osed  by  the  eemmittee  than  as  my  friend 
JKna  Jefienon  (Mr.  Meriwetiier)  prapoeee,  that 
ist  the  qualifieid  veteiB,  inatead  of  the  white 
.{iapalatioB.  If  tha«bite  pdpaktiaB  i*  to  be 
tMs  basis,  ittiertaiidT«hoald  betiiatMHte  potM- 
Miab  dMitaih  colM  titiaeaa  {n  Itt  estimation 


of  ouriavB.  It  ia  tha  vvHag  p<fmlitiDn,  if  yon 
take  the  Toters  as  a  basis;  imd  if  you  take  the 
white  population,  it  should  be  thoae  who  are 
citizens.  The  gentleman  from  Loaisrille  (Ur. 
Preston)  has  always  at  hand  the  acta  and  doiiup 
of  otherstates.  It  is  the  readiest  change  in  tUi 
house. 

Yesterday,  when  there  waa  something  said 
about  appointing  some  of  the  sommisaiooetB, 
he  alluded  to  the  code-Napoleon.  And  now  he 
says  the  practice  of  this  state  is  so  and  so,  and 
the  practice  of  that  state  is  so  and  so.  I  eaze 
not  what  the  praetice  of  any  state  is,  the  ques- 
tion cornea  up  to  this;  if  yon  take  as  a  baaia, 
roters,  they  must  be  citisens,  or  natuialiaed  cit- 
izens. If  you  take  white  population,  gire  it 
the  same  basis.  The  reason  why  the  gentleman 
from  SimpaoD,  offered  the  amendment  was,  that 
on  'tiie  rirer,  and  in  towns  and  cities  upon  the 
river  bank,  there  was  a  very  large  disproportion 
of  foreigneiB  ftom  what  there  were  in  the  interior 
of  the  state,  becausb  if  it  were  not  for  that,  yon 
night  as  well  have  taken  the  binis  of  voters  ou 
once.  There  is  a  greater  proportion  of  men  at 
the  rirerr,  that  is,  the  nnraber  of  roters  eomea 
nearer  to  the  number  of  white  people  than  in 
any  other  part  of  the  state. 

But  the  gentleman's  argument  is  based  upon 
twooljectiona,oiiebeiiig^e  insuperable  difficul- 
ty of  taking  tke  number.  Where  is  the  difficul- 
ty} The  assessor  has  to  aocertain  who  an  qual- 
ified roters  and  Who  are  not.  Im  year,  in  Jef- 
fenon  coun^  there  was  a  difference  at  five  hun- 
dred and  twentr. 

There  is  no  difficult  in  the  eommiaoioiien 
asking  how  many  white  children  there  are  about 
diis  house.  How  long  will  it  take  to  aak,  what 
is  your  white  fiaily.  He  would  hare  to  go  in- 
to an  inrestisstion  as  to  the  ages  of  the  chi&en. 
If  you  inqnue  as  to  die  men,  whether  they  are 
natural  bom  citizeus  or  not,  hare  you  notto  do 
it  now?  You  hare  to  take  a  man's  word  now 
whether  hb  is  naturalized  or  not.  The  only  oth- 
er difficult  is  that  of  the  old  lady,  and  the  last 
account  I  had  of  her  she  waa  dMd.  However, 
I  do  not  know  whethw  it  will  make  a  aerioua  dif- 
ference whether  yon  take  qualified  voters  or  citi- 
zens. I  am  rery  anzioua  to  be  done  withtlria  sub- 
ject I  hare  been  charged  with  too  much  apeakiiig; 
and  I  think  I  have  talked  too  much.  If  I  have 
troubled  the  house  too  frequently,  I  beg  pardon. 

Mr.  OLARKE.  Mr.  President:  Before  the 
final  vote  is  taken  on  thia  section,  I  propoee  to 
submit  some  remarin. 

The  basis  of  representation,  which  I  had  the 
honor  to  submit  in  this  conrention,  baa  been 
denounced  by  many  as  novel  in  its  charaetor, 
and  hence  I  suppoee  wrong. 

For  the  purpose  of  furnishing  the  convention 
and  the  country  with  the  policy  which  has  been 

fursued  by  other  states  m  establishing  a  basia, 
have  examined  the  constitution  of  eveir  state 
in  the  union  upon  this  point,  and  the  feUowmg 
is  the  result  of  my  inrestigaUoos. 

There  are  but  three  slave  statse  in  tliis  union 
which  have  adopted  "qualified  voters  "as  Oe 
baais  of  repeaentation,  ud  those  are  Kentaekw 
(by  iter  old  cenatitution,)  Tanneasee  and  I.esisi- 
ana. 

The  states  of  Mi«iaiiiai|yi»  ilid)ama  and  Teua 
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have  adopted  "free  white  iiiliabitauts"  as  tlieir 
basis  of  representation. 

The  states  of  Maryland,  Florida,  Georgia, 
and  North  Carolina,  have  adopted  federal  num- 
bers aj;  the  basis  of  representation. 

The  states  of  Arkansas  and  Missouri  malce 
"free  white  male  inhabitants"  the  basis  of  rep- 
resentation, without  regard  to  age. 

The  states  of  South  Carolina,  Virginia  and 
Delaware  make  "territory  and  property"  the 
principal  basis  of  representation. 

Thus,  it  will  be  seen,  though  the  basis  fur- 
nished by  my  resolution  is  declared  adep2irture 
from  a  great  principle,  twelve  of  the  fifteen  slave 
states  have  adopted  a  basis  different  from  the 
one  I  propoae  to  change;  and  whilst  many  of 
them  have  adopted  the  liberal  basis  which  I 
have  suggested,  a  number  have  gone  further,  and 
planted  themselves  upon  the  basis  of  "federal 
numbers." 

Now  let  us  see  how  this  great  principle,  a  de- 
parture from  which  is  to  ruin  the  country  and 
endanger  the  new  constitution,  (according  to  the 
opinions  of  some  gentlemen,)  has  been  estimated 
in  the  fifteen  states. 

And  first:  The  states  of  Maine,  Rhode  Island. 
New  York,  with  some  restrictions,  and  New 
Jersey,  have  made  population,  or  the  inhabit- 
ants, the  basis  of  representation. 

The  states  of  Massachusetts,  New  Hampshire 
and  Vermont,  make  territory  and  those  who  pay 
taxes  on  property,  the  basis  of  representation. 

The  state  of  Connecticut,  which  seems  to  be 
laid  off  into  towns,  gives  to  each  town  a  repre- 
sentative without  much  regard  to  numbers  or 
property,  thus  seeming  to  make  municipalities 
or  territory  the  basis. 

The  state  of  Pennsylvania  makes  taxable  in- 
habitants the  basin. 

The  states  of  Illinois,  Michigan,  and  Iowa, 
make  "  white  inhabitants  "  the  basis. 

Whilst  the  states  of  Ohio  and  Indiana  alone, 
make  "white  male  inhabitants,  abovi-  tlio  age  of 
twenty  one  years,"  the  basis  of  representation. 

Showing  but  five  states  out  of  the  thirty,  that 
have  made  "qualified  voters"  or  "male  inhabi- 
tants above  tue  age  of  twenty  one  years,"  the 
basis  of  representation,  whilst  a  number  of  the 
very  best  states  in  the  union  have  gone  far  be- 
yond that  which  I  propose,  by  raaKing  federal 
numbers  the  basis. 

So  far,  then,  as  precedents  go,  I  am  quite  as 
■well,  yea  infinitely  better  sustained  than  gentle- 
men who  cling  with  so  much  tenacity  to  the  old 
basis. 

Mr.  President:  immediately  upon  the  passage 
of  the  resolution  by  the  legislature  at  its  session 
of  1847-8,  submittmg  the  question  of  a  conven- 
tion or  no  convention  to  the  people,  a  number  of 
persons,  particularly  in  the  southern  part  of  the 
state,  who  were  sensible  of  the  many  manifest 
defect*  in  our  present  organic  law,  entertained 
fears  tliat  the  tenure  by  which  slave  property 
•was  holden,  would  be  weakened,  if  the  consti- 
tution were  submitted  to  a  convention.  There 
■were  those,  nevertheless,  who  had  an  abiding 
confidence  in  the  justice  and  moral  honesty  of 
the  great  mass  of  the  people,  and  who  believe 
that  it  was  impossible  that  a  majority  of  the 
states  could  so  far  forget  the  rights  of  a  Ken- 
tucky citizen,  and  the  ties  which  infancy  have 


bound  us  to  our  sister  states  of  the  south,  as  to 
countenance,  for  one  moment,  any  system  of 
emancipation,  or  other  act,  by  which  property 
in  slaves  could,  in  any  manner,  be  rendered  in- 
secure. 

This  latter  class  stepped  forward,  and,  by  pub- 
lic addresses,  and  through  the  press,  exerted 
themselves  to  allay  every  apprehension  of  dan- 
ger. Their  efforts  were  crowned  with  unparal- 
leled success.  A  more  complete  and  overwhel- 
ming victory  over  the  friends  of  a  radically  de- 
fective constitution,  never  was  achieved  by  any 
body  of  men  in  any  age. 

At  two  successive  elections,  by  unpreeeilented 
majorities,  the  people  declared  in  favor  of  the 
call  of  a  convention;  and  in  confirmation  of  the 
judgment  of  those  who  had  confided  so  much  to 
the  public  justice,  the  very  legislature  which  de- 
clared that  a  convention  was  demanded,  nieas- 
ureably  wiped  away  the  last  foul  stain  of  eman- 
cipation from  your  statute  book.  I  allude,  sir, 
to  the  modification  of  the  law^  of  1833,  by  the 
last  legislature  of  Kentucky. 

No  sooner  had  the  act  of  1833  been  modified, 
than  the  emancipation  party  in  the  state  seemed 
to  have  received  a  new  impetus.  In  some  parts 
of  the  state  they  declared  lu  favor  of  engnifting 
upon  the  new  constitution  the  provisions  of  that 
law;  in  other  parts  they  declared  in  favor  of 
leaving  the  constitution  open  upon  tliat  subject, 
and  for  perpetual  agitation  until  the  law  was 
restored  or  some  policy  of  emancipation  adopted. 
Backed  by  many  powerful  minds  in  the  state, 
occupying  high  places  in  the  public  confidence, 
during  the  last  summer  that  party  came  to  the 
charge  with  an  apparent  well-founded  hope  of 
success.  They  held  a  convention  at  this  capi- 
tal, displayed  their  colors,  and  in  some  sections 
of  the  state  inscribed  upon  it  this  execrable  mot- 
to :  "If  we  can't  force  the  strong  to  bow  at  our 
feet,  we  will  throw  our  weight  in  favor  of  the 
weak,"  and  thus  disgrace  the  state  by  securing 
an  imbecile  constitutional  convention. 

Under  circumstances  like  these  I  was  nomin- 
ated— without  distinction  of  party,  in  a  nation- 
al point  of  view — as  a  candidate  for  theseat  I 
now  have  the  honor  to  hold  on  this  floor.  In 
accepting  that  nomination,  I  avowed  my  unal- 
terable hostility  to  the  principles  of  the  law  of 
1833,  either  in 'the  new  constitution  or  in  our 
statutes,  together  with  every  species  or  descrip- 
tion of  emancipation  whatevei".  Thus  going 
forth,  as  I  believed  armed  with  truth,  and  fired 
with  the  lovc  of  equal  justice,  I  was  placed  in 
my  present  position. 

when  I  examined  the  returns,  after  the  Au- 
gust election,  I  felt  natisfied,  from  the  political 
complexion  of  the  delegates  returned,  tliat  the 
confidence  of  the  pro-slavery  party  had  not 
been  misplaced,  and  that  the  relation  that  exist- 
ed betwec.'n  ma.sti^r  and  slave  would  in  no  wise 
be  disturbed.  I  had  supposed,  Mr.  President, 
that  there  would  not  be  twenty  dissenting  voices 
in  the  convention  to  securing  to  the  citizen,  by 
constitutional  guaranty,  the  right  to  bring  into 
this  state,  for  his  own  use,  property  from  another 
state.  Under  this  conviction,  1  consented  to 
that  part  of  the  report  from  the  committee  on 
the  legislative  department  which  so  changed 
the  present  constitution  as  to  allow  to  cities  a 
representation  in  the  senate  of  the  state  upon 
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the  basis  of  "qualified  voters."  Wlien  that  Rec- 
tion  came  up  for  action  in  voiivcntiou,  I  made  a 
few  remarks  in  its  favor;  but,  sir,  when  upon 
further  exaraiiiatiou  1  ascertained  that  the  law  of 
1833  had  invariably  received  its  warmest  sup- 
port from  the  existing  cities,  and  such  points 
upon  the  Ohio  river  as  will,  in  the  course  of  a 
short  period,  grow  up  into  cities,  I  deemed  it 
but  just  to  my  constituents,  and  to  the  whole 
pro-slavery  parly  in  the  state  to  pause,  and  give 
uo  further  assistance  to  such  an  increase  of  pow- 
er in  the  law-making  department  of  the  govern- 
ment, until  the  rights  of  property  were  secured 
against  invasion.  Influeiicca  by  considerations 
ol  this  sort — believing  that  in  no  other  wajf 
could  I  redeem  my  solemn  pledges  to  my  confi- 
ding constituents,  and  carry  out  my  own  con- 
victions of  propriety  and  justice,  I  offered  a  sub- 
stitute for  the  section  which  conferred  this  ad- 
ditional power  upon  cities.  By  my  substitute  I 
allowed  a  city  as  many  as  two  senators,  when 
her  voting  population  would  justify  it;  whereas 
tinder  the  present  constitution  she  is  entitled  to 
none.  At  the  same  time,  I  provided  that  the  cit- 
izens of  the  state  should  be  secured  in  the  right 
of  importing  slaves  for  Ifceir  own  use,  under  cer- 
tain regulations  and  restrictions.  I  did  this 
with  H  view,  that  whilst  a  power  hostile  to  slave 
importation  wasstrengtliened,  it  would  be  impo- 
tent to  do  mischief  to  my  constituents.  Before 
the  final  vote  was  taken  upon  the  section  to 
which  I  have  referred,  I  saw  indications  of  dis- 
approbation of  the  substitute  I  had  proposed, 
and  in  some  instances,  from  quarters  where  1 
had  lea.st  expected  it. 

I  could  never  get  a  vote  on  my  substitute.  By 
some  strange  faulity  it  was  never  in  order,  and 
it  slept  the  sleep  of  death  upon  your  table.  Its 
spirit  was  resurrected  this  morning,  but  was 
again  folded  in  the  cold  embrace  of  defeat.  The 
Vote  was  ultimately  taken  upon  the  original  sec- 
tion witliout  amenJinent,  and  it  passed .  I  voted 
against  it.  I  saw  at  a  glance  tliat  you  had 
strengthened  that  party  in  the  state  who  had  al- 
ways favored  the  law  of  1833,  and  I  believed 
that  unless  the  rights  for  which  I  had  contended 
were  secured  by  constitutional  provision,  that 
law  would  again  disgrsice  the  state  in  less  than 
three  years.  It  was  then,  Mr.  President,  that  I 
cast  about  for  some  plan  to  avert  the  impending 
calamity.  I  availed  myself  of  the  thought  and 
investigation  of  my  estec'ined  friend  from  Cald- 
well, (Mr.  Machen.)  I  examined  the  most  ac- 
credited authorities,  upon  the  laws  which  govern 
population,  its  increase  and  diminution,  and  I 
found  it  to  be  the  concurrent  testimony  of  all 
countries,  in  all  ages,  that  a  people  spread  over 
a  large  territory  of  country,  and  engaged  in  ag- 
ricultural pursuits,  increase  their  population  in 
a  much  greater  ratio,  than  those  confined  to  ci- 
ties, and  pent  up  in  narrow  circles.  From  these 
high  authorities,  and  the  very  nature  of  things, 
I  knew  that  there  must  be  more  qualified  voters 
(in  proportion  to  the  white  population)  in  cities 
than  in  the  rural  districts.  I  knew  it,  for  the 
reasons,  among  many  others,  which  I  assigned  a 
few  days  since  in  this  convention.  No  one  can 
shut  his  eyes  to  the  fact,  that  hundreds,  yea 
thousands  flock  to  our  cities  and  engage  in  day 
labor,  whose  income  will  not  justifv  them  in 
bringing,  or  in  accumulating  n  family,  nor  do 


the  morals  of  cities  generally  impose  restniinti 
so  rigid  as  to  encourage  marriage. 

In  the  country  the  case  is  different.  Both 
sexes,  as  soon  as  they  arrive  at  sufficient  age,  en- 
ter into  the  matrimonial  state  and  soon  become 
tax  payers  and  the  heads  of  families.  Not  more 
than  one  in  ten,  fifteen,  or  twenty,  who  are  en- 
gaged in  labor  upon  your  streets,  your  wharres, 
ana  in  your  heavy  manufacturing  establishments 
in  cities,  have  families  at  all;  wliilst  if  "quali- 
fied voters"  be  retained  as  the  basis  of  repre- 
sentation, they  in  a  short  time  are  enumerated, 
not  only  in  ascertaining  the  number  of  repre- 
sentatives to  which  a  county,  city,  or  town  may 
be  entitled,  to  the  exclusion  of  the  wives,  dangh- 
ters,  and  sons  of  our  sturdy  farmers,  but  ihey 
actually  control  the  election  of  those  representa- 
tives at  the  ballot  box.  To  be  added  to  these, 
sir,  all  the  young  men,  men  without  families,  en- 
gaged in  merchantile  pursuits,  and  laborers  em- 
ployed upon  your  public  works. 

I  but  assert  a  fact  known  to  all,  that  a  country 
life  'S  more  conducive  to  the  connubial  stale 
than  a  city  life;  that  with  a  given  number,  pop- 
ulation will  increase  more  rapidly  where  the  in- 
stitution of  marriage  is  encouraged,  than  where 
it  is  not.  The  experience  of  past  ages  comes 
down  to  us  pregnant  with  incontesUble  eviden- 
ces of  the  truth  of  this  declaration.  Tlien,  with 
a  knowledge  of  the  further  fact,  that  theimmigra- 
tion  to  cities  was  composed  principally  of  male 
adults,  I  offered  the  resolution  which  recognixes 
white  inhabitants  as  the  true  basis,  believing 
that  to  be  the  only  means  by  whicli  the  rural 
districts,  sr  agricultural  portions  of  the  state, 
and  particularly  theirpeculiar  institutions,  eonld 
be  shielded  from  the  overshadowing  power  of 
the  cities,  and  many  of  the  Ohio  river  counties 
in  the  legislature.  The  number  of  slaves  at 
those  points  is  already  greatly  disproportioned 
to  the  number  in  most  other  parts  of  Kentueky, 
and  with  few  exceptions,  the  number  of  women 
and  children  is  much  below  the  number  of  male 
adults,  the  latter  of  whom  flock  thither  from  the 
neighboring  free  states  to  engage  in  the  labors  of 
exportation  and  importation,  in  building  ships, 
steamboats,  flatboats,  and  other  craft;  in  WMd 
chopping,  and  in  making  actual  or  tempararr 
improvements  in  navigation. 

I  think  I  cannot  be  mistaken,  when  I  stale, 
here  in  my  place,  that  the  basis  of  white  popu- 
lation, a.s  I  nave  proposed,  will  acconiplisn  lb* 
end  at  which  I  aim,  and  meet  the  approbation  of 
ninety-nine  hundredths  of  the  true  pro  slareiy 
party  in  this  glorious  commonwealth. 

Mr.  President,  I  am  aware  that  what  is  called 
the  "blue  grass"section  of  thestate  has  been  called 
upon  to  resist  the  proposed  basis  of  representation. 
It  has  been  argued  that  upon  the  basis  of  white 
population,  they  lose  a  part  of  their  political  in- 
fluence and  power  in  the  law-making  branch  of 
the  government.  To  some  extent  this  is  true; 
but  It  is  equally,  if  not  more  certainly  true,  that 
they  must  lose  as  much,  if  not  a  greater  amount 
of  their  power,  if  the  bn.si8  of  "qualified  voters" 
shall  be  established;  and  what  is  still  worse  for 
them,  if  the  latter  basis  shall  be  adopted,  the 
power  which  leaves  the  blue  grass  region  'will  be 
transferred  to  that  very  portion  of  the  stale,  in 
which  their  slave  property  (upon  the  secnritj  of 
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which  depends  their  pecuniary  salvation,)  will 
l)e  rendered  less  secure. 

There  is  no  basis  except  the  basis  of  "federal 
numbers,"  which  can  enable  that  part  of  the 
state  to  retain  its  present  power,  and  in  all  can- 
dor, I  submit  to  their  sense  of  justice,  and  their 
sense  of  self-preserTation,  if  it  be  not  best  to 
leave  the  permanent  security  of  their  slave  prop- 
erty in  the  hands  of  the  rural  districts,  than  in 
the  hands  of  the  cities  and  such  counties  border- 
ing upon  the  free  states,  as  may  in  a  short  period 
be  supplied  in  population  by  those  states,  and 
wlio  are  now,  many  of  them,  leaning  to  emanci- 
pation. Sir,  it  is  for  the  representatives  of  that 
portion  of  the  state,  to  make  their  own  choice. 
That  they  will  make  a  judicious  choice — one 
consistent  with  the  preservation  of  their  rights, 
and  their  best  interests,  1  will  not  allow  myself 
to  doubt  for  one  raomeiit. 

Mr.  President,  there  is  yet  another  great  prin- 
ciple that  enters  into  this  question  of  fixing  the 
basis  of  representation.  The  fact  does  exist, 
that  you  have  so  changed  the  old  constitution  as 
to  give  to  cities  and  towns  an  increased  power 
in  the  state  legislature.  I  have  assumed  the  fact 
that  the  basis  proposed  by  me,  will  operate  as  a 
checlc  upon  tnit  increased  power.  Now,  sir, 
suppose  you  refuse  this  restraint  upon  the  in- 
creased and  growing  power  of  cities  and  towns 
in  the  law-making  body.  Have  gentlemen 
weighed  the  effect,  the  consequences  of  this 
power,  unrestrained  in  legislation?  Why,  sir, 
all  know,  the  fact  is  incontrovertible,  that  cities 
subsist  principally  upon  the  product  or  interest 
of  capital;  whereas  the  agricultural  districts  of 
the  state  subsist  by  labor.  Labor  and  capital 
have  in  all  ages,  and  in  all  countries,  been  antag- 
onistic the  one  to  the  other.  Whenever  capital 
gains  the  ascendancy  over  labor,  in  the  power  to 
create  laws,  then  it  is  tliat  you  see  the  avarice  of 
capital:  and  its  demands  upon  labor  become  so 
great  in  cities,  under  municipal  or  police  regu- 
lations, where  capital,  by  its  concentration, 
wields  all  power,  that  the  operatives,  the  labor- 
ers, are  often  constrained  to  strike  for  higher  wa- 
ges, abandon  the  city,  suffer  indescribable  want, 
or  revolutionize.  Even  here,  in  our  own  Amer- 
ica, where  the  demands  of  capital  have  not  been 
gratified  by  legal  plunder,  as  in  the  old  world, 
reducing  tnousands,  and  tens  of  thousands,  to  a 
degree  of  destitution,  want,  and  starvation,  at 
the  very  contemplation  of  which  humanity  sick- 
ens, an^l  from  which  the  most  savage  heart  would 
turn,  if  not  with  pity,  with  loathing  and  dis- 
gust—even here,  within  the  circle  of  this  glori- 
ous Union,  we  have  melancholy  instances  of 
mobs  springing  up  in  your  large  cities  to  resist 
the  oppressions  of  a  monied  power,  erected  into 
an  engine  of  tyranny  by  operation  of  law.  This 
is  not  at  all  strange,  sir.  Capital  and  monopo- 
lies have  no  souls.  Capital  sympathises  not 
with  human  want,  nor  feels  for  human  misery, 
if  that  want  or  that  misery  can  but  increase  its 
power. 

Agricultural  labor  asks  no  protection  at  the 
hands  of  law-makers,  except  to  be  secured  in  the 
enjoyment  of  the  fruits  of  its  honest  industry; 
nor  can  they  render  any.  No  law  can  stay  the 
hand  of  a  blighting  frost,  prevent  the  destruc- 
tive ravages  of  the  fly,  furnisli  reviving  showers 
to  a  famisning  earth,  or  preserve  the  herds  of  cat- 


tle from  the  effects  of  disease.  Such  is  not  cap- 
ital. Capital,  sir.  is  always  asking,  yea,  and 
when  it  bas  power,  demanding  the  prustilution 
of  labor  to  its  iron  will. 

Tliis  principle  was  illustrated  by  the  resolu- 
tion of  the  senior  gentleman  from  the  city  of 
Louisville,  (Mr.  Rudd,)  offered  in  this  conven- 
tion some  days  since.  Whilst  upon  one  occa- 
sion he  contended  witli  his  accustomed  ability 
that  cities  should  be  entitled  to  an  equal  repre- 
sentation in  the  senate  of  the  state,  he  declared 
by  his  resolution  that  laborers  who  had  but  lit- 
tle means  in  tlie  city,  should  not  be  allowed  to 
vote  upon  any  question  involving  city  taxation 
under  her  corporation  laws. 

This  is  no  new  feature  in  the  history  of  cap- 
ital. It  only  shows  its  object  and  design, 
where  it  has  the  legal  license  to  oppress  labor 
by  a  restriction  upon  its  privileges.  I  was 
struck  by  a  remark  made  by  another  gentleman 
from  the  city  of  Louisville,  a  few  days  ago — I 
allude  to  the  remarks  of  my  esteemed  friend,  the 
younger  delegate,  (Mr.  Preston.)  He  stated  that 
cities  had  always  token  the  lead  in  struggles  for 
liberty, and  instanced  several  cases.  Isow,  sir, 
this  is  true,  to  a  great  extent,  but  this  fact  does 
not  grow  out  of  any  exclusive  intrinsic  love  that 
the  oppressed  in  cities  have  for  liberty.  Not  at 
all.  That  eentleman  would  not  for  one  moment 
maintain  tliat  those  who  inhabit  your  moun- 
tains and  your  vallies,  would  be  less  willing  to 
offer  up  life,  and  all  that  is  dear  and  sacred  in 
existence  upon  the  altar  of  their  country's  free- 
dom, No,  sir;  upon  the  first  sound  of  the  war 
tocsin,  the  plow  is  left  in  the  furrow,  and  the 
hardy  planter  followed  by  his  patriotic  offspring 
rushes  to  tlie  scene  of  conflict,  there  to  maintaiu 
the  honor  and  glory  of  )iis  country,  or  perish 
with  them.  Mr.  President,  if  ever  the  freedom 
of  this  people  shall  be  lose,  which  God  in  his 
mercy  forbid,  the  last  clang  of  arms  in  the  dead- 
ly conflict  will  resound  from  your  rural  plains, 
and  the  last  shriek  of  expiring  liberty  will  re- 
vcrtjerate  from  your  mountain  tops. 

These  revolutionary  outbreaks  in  cities  may 
be  referred  to  another  and  a  different  cause  al- 
together. They  spring  from  the  concentrated 
power  of  capital  in  cities,  which  by  its  perpetual 
oppressions  upon,  and  exactions  of  labor,  reduces 
the  latter  to  want  and  misery,  and  in  the  dispair 
of  destitution  the  unfortunate  sufferers  are 
driven  to  madness,  to  insurrection,  to  rebellion. 
In  many  instances,  those  who  engage  in  tliose 
tumultous  outbreaks  have  no  conception  of 
regulated  liberty;  and  hence  it  is  that  in  a  short 
time  you  see  them  blindly  following  the  blazing 
star  of  some  military  genius,  who  in  the  end 
conducts  them  into  a  state  of  despotism  and  op- 
pression, perhaps  almost  equal  to  that  from 
which  they  had  just  emerged.  Sir, such  calami- 
ties never  mark  the  cool  and  deliberate  action  of 
a  people  spread  over  an  agricultural  region,  se- 
cured as  they  are  from  the  never  ceasing,  never 
satisfied  requisitions  of  an  accumulated  monied 
influence.  When  they  strike,  they  move  with  a 
matured  but  determined  step,  with  a  thorough 
knowledge  of  the  end  to  be  attained,  and  that 
end  is  regulated  liberty  with  all  its  blessings, 
with  all  its  glories. 

Mr.  President:  in  the  remarks  which  I  have 
had  the  honor  to  submit  to  the  convention,  I, 
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These  statements  go  to  show  that  there  ia  no 
certainty  ttom  the  number  of  children,  as  to  the 
entire  popalation,  or  as  to  any  of  its  part*. 
Sometimee  we  see  them  falling  off  while  the 
voters  increase,  and  sometime  they  increase 
while  the  votes  fall  off;  sometimes  we  find  the 
increase  of  the  one  altogether  oat  of  proportioa 
with  the  other  description  of  popalation,  and 
nee  ter$a;  so  no  inference  can  be  drawn  from  the 
data  in  oar  possession  by  which  to  determine 
what  might  be  the  representative  popalation 
under  the  system  proposed  here.  Ton  nave  no 
certain  basis  upon  which  to  predicate  a  calcola- 
tion  by  which  you  can  approzinuOe  to  anything 
like  accuracy  as  to  the  resalt  of  this  system. 
The  gentleman  from  Caldwell  presented  an 
array  of  spociotu  tables  with  which  he  attempt- 
ed to  show  by  a  comparison  between  Loaisville 
and  various  counties,  now  Louisville  would  gain 
and  the  connlies  embraced  in  his  tables  would 
lose  under  the  present  system;  and  how,  if  the 
present  system  were  changed,  and  that  em- 
braced in  the  amendment  adopted,  Loaisville 
would  lose  and  these  counties  would  gain.  I 
have  taken  the  gentleman's  own  figures  and 
based  mv  calculations  upon  them,  producing 
very  different  results.  According  to  that  gen- 
tleman's showing,  the  representative  popaUuoa 
of  Loaisville  in  1840,  when  the  last  census 
was  taken,  was  17,161. 

By  reference  to  the  auditor's  report  for  thatyear, 
we  find  the  voting  population  of  Louisville  3,086. 
ITow  take  the  first  block  of  eoanties  contain- 
ed in  the  table  comprising  Adair,  Allen  and 
Barren.  The  representative  popalation,  accord- 
ing to  the  table,  is  36.393,  their  voting  popala- 
tion for  the  same  year  is  put  down  in  the  au- 
ditor's report  at  4,548.  Now  institute  a  propoi^ 
tion  as  36,393,  the  representative  popalation  of 
these  counties  is  to  4,548,  their  voting  popala- 
tion, so  is  17,161,  the  representative  population 
of  Louisville  to  3,968,  the  voting  popauition  to 
which  Louisville  would  be  entitJed.  But  as 
Louisville,  at  that  time,  had  3,086  voters,  she 
looses  by  this  comparison  118  votes,  or  not  quite 
four  per  cent. 

Take  the  second  block  of  countiea  and  insti- 
tute the  same  proportion  assuming  the  fifores  at 
the  gentleman  from  Caldwell,  (Mr.  Jlachen,} 
and  Its  reKult  as  shown  in  my  table,  is  145  votes 
in  favor  of  Louisville,  as  she  would  be  entitl«l 
to  34231  votes,  or  nearly  five  per  cent,  increase. 
In  the  third  block,  Henderson,  Daviess,  Ohio, 
and  Union,  pursuing  the  same  course  of  calcu- 
lation, Louisville  would  be  entitled  to  3,037,  or 
49  less  than  her  number,  about  1}4  per  cent. 

The  fourth  block,  Washington,  Marion,  Frank- 
lin and  Anderson,  gives  Loaisville  3,165  vote»— 
a  gain  of  79,  or  more  than  3)^  per  cent. 

The  fifth  block,  Calloway,  Graves.  Hickman. 
McCracken,  gives  Louisville  3,916,  which  is  a 
loss  of  170,  or  a  little  over  5  per  rent. 

The  sixth  block,  Bourbon,  Clarke,  Jessamine, 
and  Woodford  gives  Louisville  3,499,  an  eze<M 
over  her  actual  v«te  of  465,  Mag  upwards  of  14 
percent. 
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lion;  not  alone  because  a  door  is  opened  wide 
for  the  foulest  abuses  and  corruptions  to  intrude 
themselves  and  destroy  the  purity  of  our  repre- 
senative  system,  so  essential  to  popular  liberty; 
not  alone  because  it  might  change  the  complex- 
ion of  political  parties  irrespective  of  their 
strength,  and  tlius  defeat  the  popular  will;  not 
alone  for  these  reasons,  but  for  many  others,  is 
it  objectionable. 

1  think  there  are  difficulties  on  all  hands 
■which  would  beset  the  individuals  employed  in 
their  efforts  to  carry  out  this  enumeration.  The 
elder  gentleman  from  Nelson,  in  speaking  of 
this  matter,  says  there  would  be  no  difficulty. 
All  the  enumerator  would  have  to  do  would  be 
to  inquire  how  many  children  the  man  or  the 
woman  might  have.  Would  it  be  proper  that 
irresponsible  statements,  made  as  these  would 
be,  should  be  assumed  to  possess  statistical  ac- 
curacy aud  become  the  basis  on  which  we  should 
predieat*  the  representation  of  the  state?  Are 
we  to  place  the  political  power  of  the  state  upon 
so  uncertain  a  foundation? 

But  the  amendment  of  the  gentleman  from 
Nelson,  (Mr.  Hardin,)  goes  further.  The  enu- 
merating officer  is  to  investigate  and  ascertain 
who  are  aliens  and  who  are  citizens.  Is  he  to 
take  the  word  of  every  man  he  meets  as  to  his 
citizenship?  Must  he  not  examine,  in  order  to 
exclude  aliens,  documentary  evidence  as  to 
whether  foreigners  are  naturalized?  Must  lie 
not  institute  enquiries  in  order  to  ascertain  tlie 
identity  of  the  individual  holding  them,  with 
the  one  described  in  the  naturalization  papers? 
Must  he  not  be  erected  into  a  judge  to  be  able  to 
determine  whether  these  papers  are  properly  au- 
thenticated or  not,  for  they  are  obtained  and 
brought  from  every  section  of  the  Union?  Nay, 
he  must  go  on  and  inquire  as  to  the  residence  of 
every  individual;  he  must  know  whether  that 
individual  has  had  such  a  residence  as  by  law 
may  entitle  him  to  vote.  Upon  this  subject  he 
must  take  testimony — must  be  empowered  to  in- 
vestigate facts,  or  else  he  and  the  country  will 
be  left  to  the  vague  and  frequently  untruthful 
statements  of  irresponsible  persons.  These  are 
objeotious  which  ought  to  constitute  an  insu- 
perable difficulty  to  this  new  plan  when  con- 
trasted with  the  simple  one  which  now  exists. 

But  the  gentleman  from  Simpson  says,  that  by 
the  laws  of  population,  as  derived  from  the  his- 
tory of  nations  for  ages  past,  it  can  be  demon- 
strated that  the  population  of  the  rural  districts 
is  greater  in  proportion  to  the  voting  population 
than  is  the  population  of  the  cities;  and  this  he 
assigns  as  a  leading  reason  for  proposing  this 
new  basis.  Other  gentlemen  entertain  the  same 
opinions.  Statistical  arguments  aud  tabular 
statements  have  been  introduced  here  to  prove 
that  the  population  of  the  interior  comprises 
rateably  a  greater  number  of  children;  or  that 
the  representative  population  upon  tie  plan 
proposed  in  the  amendment  of  the  gentleman 
from  Nelson,  (Mr.  Hardin,)  is  greater  in  pro- 
portion to  the  unmber  of  voters  in  ibe  interior 
and  rural  districts  than  in  the  cities  and  along 
the  river  border. 

I  have  made  some  examination  into  this  sub- 
ject, the  resiUt  of  which  is  a  decided  opinion 
that  no  certain  and  reliable  conclusions  can  be 
drawn  as  to ,  the  amount  of  the  representative 


population  from  the  number  of  children.  I  be- 
lieve that  it  is  altogether  uncertain  what  effect 
would  be  produced  on  the  distribution  of  politi- 
cal power  by  the  adoption  of  the  amendment. 
I  believe  that  it  might  vary  that  distribution 
from  year  to  year  as  the  uncertain  tide  of  popu- 
lation ebbed  or  flowed,  and  that  there  is  no  fix- 
edness about  it.  As;  a  proof  of  this  position,  I 
will  read  from  some  lists  which  I  have  prepar- 
ed, showing  a  comparison  between  the  increase 
and  diminution  of  the  voting  population  in 
1847  and  1848,  and  the  like  changes  in  tlie  juve- 
nile population  for  these  years.  These  lists  de- 
monstrate that  the  children  do  not  increase  in 
the  same  ratio  as  the  voting  population  does, 
and  that  there  is  no  certain  relation  between 
them.  Sometimes  the  voting  population  falls 
off,  and  the  number  of  children  increases,  and 
sometimes  the  number  of  children  falls  off,  and 
and  the  voting  population  increases. 

From  this  list,  it  will  be  seen  that  the  counties 
of  Bourbon,  Boone,  Bath,  Caldwell,  Casey,  Cum- 
berland, Edmonson,  Fayette,  Fleming,  Greenup, 
Logan,  Livingston,  Pendleton,  Spencer  and  Un- 
ion, while  they  loose  in  their  voting  population, 
increase — and  some  of  them  very  greatly — in  tlio 
number  of  their  children.  On  the  other  hand, 
it  will  be  discovered  that  the  counties  of  Crit- 
tenden, Franklin,  Floyd,  Grant,  Hardin,  Han- 
cock, Letcher,  Lewis,  Marion, Marshall,  Monroe 
Morgan,  Rockcastle,  Todd,  Trimble,  Woodford, 
and  Washington  show  an  increase  of  voters  and 
a  decrease  of  children.  It  will  also  be  observed, 
from  an  examination  of  the  whole  table,  that  it 
presents  so  much  irregularity,  as  to  forbid 
the  construction  of  any^  rule  by  which  the  whole 
population  could,  with  any  approximation  to 
accuracy,  be  estimated  from  a  knowledge  of  the 
numbers  comprising  any  particular  class  or  de- 
scription, or  by  which  the  whole  could  be  re- 
solved into  its  parts,  so  as  to  exhibit  to  us  the 
effect  of  the  new  basis  proposed,  on  the  distribu- 
tion of  political  power. 

Table  exhibiting  a  comparison  between  the  in- 
crease and  diminution  of  voting  population, 
and  the  increase  and  diminution  of  juvenile 
population,  in  the  years  1847  and  1848,  in  each 
county  of  Kentucky: 


Voters. 


Childreni- 


f 

s 

i 

[ 

Adair, 

1507 

55 

307 

Allen, 

1413 

185 

108 

' 

AndeiBOD, 

1086 

88 

72 

■> 

Boyle, 

11.36 

24 

79 

f 

Bracken, 

1586 

76 

14 

1 

Bullitt, 

1160 

30 

71 

1 

Bourbon, 

1769 

50 

118 

r 

Barren, 

2939 

68 

228 

Breckinridge, 

17.38 

49 

245 

r 

Boone, 

1861 

2 

295 

Breathitt, 

588 

41 

242 

Ballard, 

726 

27 

202 

Bath, 

1823 

38 

112 

Campbell, 

1447 

165 

47 

Caldwell, 

1859 

27 

45 

Christian, 

2132 

46 

83 

Clarke, 

1715 

6& 

41 
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1,90S 

91 

9M 

1,590 

3S1 

894 

1,344 

157 

1,995 

1,815 

99 

S«6 

878 

19S 

463 

7«9 

91 

807 

1,308 

155 

1.081 

1,609 

448 

750 

1,340 

493 

Mil 

1,583 

475 

1,098 

1,395 

993 

1,179 

1,730 

469 

1,907 

1.079 

395 

798 

1,066 

377 

916 

1,493 

LawranM, 

Ifanhall, 

Morgan, 

OwBlejr, 

Peny, 

Pike, 

Whitley, 

Clay. 

EstiU, 

Grant, 

Orsyson. 

Pendleton, 

Bockcactl*. 

Russell, 


5.191  19.859(14     30.195(16 

This  taMe  is  exhibited  not  from  any  belief 
that  these  counties  are  more  inclined  to  emanci- 
pation than  other  counties  of  the  state,  but  to 
meet  the  assertion  that  the  present  basis  has  an 
anti-slavery  aspect. 

These  tabular  statements  yhioh  I  hare  pre- 
pared with  care  and  accuracy,  show  that  no  reli- 
ance can  be  placed  upon  the  number  of  children, 
as  given  in  uie  auditor's  report,  in  digesting  a 

Slan  for  the  distribution  of  political  power,  and 
lat  in  stepping  off  the  ground  we  now  occupy, 
we  take  a  leap  in  the  dark. 

The  laws  of  population,  as  ther  have  been 
deduced  from  observation  and  stodfy  of  the  pro- 
gress of  nations  in  the  old  world,  or  even  from 
the  condition  of  that  portion  of  our  own  coun- 
try which  lies  along  the  Atlantic  slope,  and  was 
therefore  the  earliest  peopled,  afford  no  certain 
eriteriaby  which  to  estimate  the  popular  growth 
and  increase  of  a  country,  so  recently  settled  as 
Kentucky.  Any  attempt  at  analysis,  of  the 
tomponieot  prarts  of  population  conducted  in 
accordance  with  tihese  rulee,  and  predicated  upon 
a  knowledge  of  the  numerical  whole,  would  ex- 
hibit results,  in  all  probability,  at  war  with  the 
truw.  Ou  the  other  hand,  aneibltto  calculate 
the  entire  population  from  an  enameiation  of 
•ae  partioular  description,  or  to  ascertain  tlie 
tt^gth  of  the  remaining  parts  by  collation  or 
domparison  with  such  as  are  known,  would  be 
eqi^aliy  futile.  The  social  elsments  are  thrown 
together  too  loosely,  social  combination  is  too 
maoh  the  result  of  extraneous  agencies  to  admit 
of  Ae  applicatioti  of  theories  eliminated  from 
popular  pnenomena  exhibiting  themselves  under 
circumstances  altogether  different. 
■  This  eouotry  has  increased  in  population  ke- 
yood  the  previous  experience  of  mankind,  and 
n,  in  this  respect,  wiUiout  a  parallel  among  the 
tuitions  6f  <th»  «arth.  Agencies  have  been  at 
■wntk  to  bring  aborft  'these  results,  which  do  not 
eslist,  and  iriiick  never  did  exist,  in  any  other 
eountry.  It  has  been  the  grand  rallying  point 
on  which  immigration  from  all  parts  of  Europe 
has  ceut^red.  Kentucky  is  even  now  in  the 
transition  state  tto  for  as  population  is  concern- 
ed, wliere  is  the  pioneer  race  which  wrested 
this  eoumry,  wh«Jn  It  was  a  wildemeaa,  from  the 
Btem  grasp  of  the  savage?  'Wlere  are  the  strong 
hands  tu)a  l)old  hearts,  who,  planting  the  stan- 
dard of  diviliiatibti  in  a  virgin  soil,  clothed  in 
the  bttbiKments  6f  its  primeral  srandeor.  smid 
the  wiljf  war  whtep  of  the  mtrsileM  Indian  end 
the  dMth  gfoaok  m  his  mnraered  ▼ietiilt,  laid 


the  feondatioBs  at  Reatncky  uuitralrfT  Hqt 
are  game,  sir;  th^  have  ynsed  awi^  with  tli* 
heroic  circumstances  which  generated  and  de- 
vdoped  their  noble  peculiarities.  Their  daant- 
less  courage,  their  peerless  daring,  dieir  self' 
sacrificing  spirit  consecrated  in  blood,  are  thn 
proud  memories  which  surrive  them,  and  the 
rich  heritage  which  has  descended  to  their  pos- 
terity. These  are  the  leaves — the  green,  the  un- 
fading leaves  which  compose  that  glorions  ehap- 
let  that  encircles  iba  brow  of  Kentacky. 

They  are  gone — the  race  which  won  this  Hit 
land  from  the  savage  dominion  of  nature — a  land 
now  teeming  with  population,  now  studded  with 
proud  cities,  whose  christian  spires  pierce  the 
heavens— where  is  heard  the  welcome  sound  of 
the  church-going  bell,  and  where  industry  and 
oorameroe  are  achieving  their  wonderful  results. 
They  are  gone.  sir.  I  say — swept  away  by  the 
mighty  tide  of  population  which  has  been  roll- 
ing onward  to  toe  far  west,  and  whose  waves 
will  cenUnue  to  roll  till  they  break  on  the  rirares 
of  the  great  Pacific.  Here,  nothing  is  statiooa- 
ry.  Every  swell  of  the  flood  brings — not  a  nasr 
generation — but  a  race  as  difibrent  from  Ac  me 
which  preceded  it,  as  one  generstion  is  diflhrsBt 
from  another.  And  now,  months  and  years  are 
accomplishing  results  in  social  transfonnation, 
which  generations  and  centuries  scarcely  achiev- 
ed in  the  old  world.  The  surging  torrent,  bear- 
ing race  after  race,  and  class  after  clasa  on  its 
heaving  breast,  rushes  onward,  and  onder  its  re- 
sistless influence  countless  thousands  are  swept 
away,  to  be  succeeded  by  other  thousands,  who 
in  turn  give  place  to  others,  and  "the  cry  is.  still 
they  come  I  Verily,  air,  it  may  be  said  of  ns, 
that  the  places  whidi  now  know  us.  will  short- 
ly know  us  no  more,  forerer. 

What  though  a  few  may  linger  no  the  green 
islets  that  gem  this  sea  of  population;  they 
stand  in  a  onanged  and  changing  scene,  them- 
selves unchan^d — monnments  of  the  past, 
strange  and  cunous  specimens  of  an  extinct  race 
in  the  antiqoity  of  progress — Salathiels,  who. 
with  the  visage  of  youth  bear  the  impress  of  . 
age— of  age  not  counted  by  time,  but  by  the 
lapse  of  progress  and  change. 

Our  coanny  is  unlike  any  other  on  the  face  of 
the  globe.  It  is.  emphatically,  a  moral,  and  po- 
liti(»l,  and  a  social  anomaly.  Leaping  aa  it 
were  into  existence,  like  Minerva  from  tbe  brain 
of  Jupiter,  full;  grown  and  fally  armed,  atap». 
riod  when  all  Surope  was  duronded  in  political 
darkness,  was  down-trodden  nnder  the  iron  Iteet 
of  conscript patricianism.shedaied.inthaface  of 
all  the  adverse  circumstanoes  by  which  she  was 
surronnded.toproclaimtheri^tsofroan.  Anew 
star  arose  above  the  horison  'of  nationa.  and 
flocking  myriads,  guided  hj  its^irht.  oame  from 
the  east,  as  did  the  wise  men  of  old,  to  worship 
at  the  shrine  of  this  new  political  divinity, 
which  had  been  indicated  by  the  rising  light. 
Her  onward  progfesg  has  outaupped  the  Wildest 
dream  of  enthusiasm,  and  no  "role  has  yet  been 
elaborated  by  which  the  problem  of  her  destiny 
can  be  solved.  Her  popalar  increase  is  not  re- 
stricted to  her  «wn  self-creatibg  energies.  9b» 
draws  her  resources  from  the  whole  area  of  civil- 
isation. Her  population  is  iMt  divided  tato 
eaatea. .  9«I^l^l7  M^iMa  ibtdf  bemdita^  de- 
gtadatitaj  from  ■#kiM  no  ensfgy,  no  aMMy  can 
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dK'ape,  are  unknowu.  Men  herr  do  not  ooue 
into  the  World  with  the  ^tainp  of  their  destiny 
upon  them.  We  have  not  among  U8  those  who 
are  born  peasants,  and  therefore  must  die  peas- 
ants; uor  is  it  the  case  here,  as  vn  Europe,  that 
men,  bom  in  the  crowded  precincts  of  a  city, 
must  almost  necessarily  breathe  its  fetid  atmos- 
phere during  their  whole  lives.  The  scope  for 
enterprise  is  so  great,  and  the  means  of  living  so 
easily  attained,  that  men  may  vary  their  loca- 
tions or  their  pursuits  at  the  prompting  of  in- 
clination, or  even  caprice.  Hence  mobility  is  a 
striking  characteristic  of  our  population,  and 
hence  our  cities,  unliku  the  cities  of  the  old 
word,  resemble  those  straits  hard-by  the  pillars 
.of  Hercules,  where  there  are  two  currents,  the 
one  setting  to  the  sea  and  the  other  to  the  ocean. 
The  country  is  continually  pouring  into  the  city 
and  the  city  pouring  out  its  population  upon  the 
country.  These  changes  are  going  on  so  con- 
stantly as  to  defy  all  effort  at  ciuculation,  based 
on  the  statistics  of  other  countries,  or  even  those 
of  our  own. 

Why.  then,  should  gentlemen  talk  about  Mal- 
thus,  and  about  the  laws  of  population?  Why 
should  thej  attempt  to  establish  a  rule,  the  ef- 
fect of  which  cannot  be  anticipated?  Why  take 
this  leap  in  the  dark?  Why  depart  from  the 
known  and  simple,  to  adopt  the  complicated,  the 
difficult,  the  untried,  and  the  unknown?  Shall 
we  abandon  the  firm  ground  on  which  our  fa- 
thers stood — upon  which  they  reared  their  rep- 
resentative system,  that  powerful  element  in  pop- 
ular liberty?  a  system  so  simple,  and  t-o  beauti- 
fully appropriate — simple,  because  easily  ascer- 
tained and  promptly  acted  upon — beautifully 
appropriate,  as  exhibiting  at  one  view,  not  only 
the  measure  of  political  power,  but  the  just 
scope  of  representation.  Until  something  can 
be  shown  as  a  reason  for  abandoning  the  high 
ground  which  our  fathers  took  when  they  framed 
the  present  constitution — a  ground  which  placed 
them  far  in  advance  of  the  other  states — when 
they  declared  the  great  truth,  tliat  political  pow- 
er, which  resides  in  political  numbers,  should  be 
the  measure  of  representation — I  say,  unless  it 
can  be  shown  that  that  ground  is  false,  I  shall 
protest,  by  mv  vote,  against  the  change. 

And  then  the  convention  adjourned. 


THURSDAY.  DECEMBER  13.  1849. 
■'   Prayer  by  the  Rev.  Stdaet  Robinson. 

I  APPORTION-MEXT. 

Mr.  IRWIN.  Mr.  President:  I  desire  this 
morning  to  present  a  ininoritv  report  from  the 
committee,  raised  by  a  resolution  presented  some 
days  since,  by  the  honorable  gentleman  from 
Nelson,  (Mr.  C.  A.  Wickliffe.)  The  report  of 
that  committee  is  so  objectionable,  so  unequal  in 
its  operations,  that  I  cannot  find  it  in  my  heart 
to  sustain  it.  I  feel  satisfied  that  if  the  report 
which  I  now  offer,  and  which  I  intend  at  the 
proper  time  to  offer  as  a  substitute  for  the  report 
of  the  majority,  could  be  adopted,  the  question 


as  to  "basis  of  reprcsentat  ioiv"  would  b«  at 
once  settleil.  1  voted  for  a  resolution  some  d&y^ 
since,  which  by  sonic  is  called  the  "baby  basis;" 
and  BO  far  as  I  can  see,  there  seems  to  be  great 
difficulty  in  the  house  oomingtoanv  dtfinii*  «o<- 
tion  on  the  subject.  I  woulf  be  willing  to  com^ 
promise  upon  this  subject,  and  if  my  report 
shall  be  adopted,  I  think  it  would  be  perhape 
the  most  satisfactory  arrangement  that  at  present 
can  be  secured.  I  wish  it  to  lie  on  the  table. 
There  is  no  use  in  its  being  printed,  as  it  can  be 
had  by  any  gentleman  in  trie  old  constitution.        \ 

The  report  was  as  follows: 

Sec.  —  Representation  shall  be  equal  and  uni- 
form in  this  commonwealth,  and  shall  be  forever 
regulated  by  the  number  of  qualified  electors 
therein.  In  the  year  eighteen  hundred  and 
,  and  every  fourth  year  thereafter,  aa 
enumeration  of  all  the  free  male  inhabitants  of 
the  state  above  twenty-one  years  of  age,  shall  be 
made  in  such  m.inner  .as  shall  be  directed  by 
law.  The  number  of  representatives  shall,  in 
the  several  years  of  making  those  enumerations, 
be  so  fixed  aa  not  to  be  less  than  seventy-five, 
nor  more  than  one  hundred;  and  they  shall  be 
apportioned  for  the  four  years  next  following, 
as  near  as  may  be,  among  the  several  counties 
and  towns  in  proportion  to  the  number  of  quali- 
fied electors;  but  where  a  county  may  not  have  a 
sufficient  number  of  qualified  electors,  to  eutitle 
it  to  one  representative,  and  when  the  adjacent 
countv,  or  counties,  may  not  have  a  residuum,  or 
residuums,  which  when  added  to  the  small  coun- 
ty, would  entitle  it  to  a  separate  representation, 
it  shall  be  in  the  power  of  the  legislature  to  join 
two  or  more  together  for  the  purpose  of  sending 
a  representative:  Provided,  That  where  there 
are  two  or  more  counties  adjoining,  which  have 
residuums,  over  and  above  the  ratio  then  fixed 
by  law,  if  said  residuums,  when  added  together, 
will  amount  to  such  ratio,  in  that  case,  one  rep- 
resentative shall  be  added  to  thatcounty  having 
thelargesl  residuum:  And  provided  further ,  That 
the  general  assembly,  in  making  said  apportion- 
ment, shall  commence  either  at  the  county  of 
Fulton,  or  the  county  of  Greenup. 

The  minority  report  was  laid  upon  the  table. 

MODE  OF  BjrVISlHO  THI  COXSTITCTION. 

Mr.  TALBOTT  offered  the  following  resolu- 
tion, and  moved  that  it  be  laid  on  the  table  and 
printed: 

Retolved,  That  whenever  two-thirds  of  both 
branches  of  the  general  assembly  shall  deem  it 
necessary  to  call  a  convention  to  revise  this  con- 
stitution", or  agree  in  the  ucceesity  of  making  a 
specific  change,  alteration,  or  amendment,  such 
proposed  call  for  a  convention, or  specific  change, 
alteration,  or  anieudnient,  shall  be  read  and 
passed  by  a  majority  of  two-thirds  of  each  house 
respectively,  on  each  day,  for  three  several  days, 
and  for  two  successive  sessions.  Public  notice 
shall  then  be  given  thereof  by  the  secretary  of 
state,  at  least  six  months precedingthc  next  gen- 
eral election,  atwhich  thequalified  electors  shall 
vote  directly  for  or  against  such  call  of  a  con- 
vention, or  specific  change,  alteration, or  amend- 
ment; and  if  it  shall  appear  thata  majority  of  all 
the  qualified  electors  in  the  state,  shall  have  vo- 
ted for  such  proposed  call  of  a  convention, or  spe- 
cific, change,  alteration,  or  amendment,  then. 
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llUt>ot«ttMi'wiM,tlM  gM«At  kHMibly,  U  it* 
BMct  a«Mion,  ihall  inMrt  tlw  tptcifio  diaoge,  al- 
teration,  or  amendment,  to  approred,  as  part  of 
'tilts  oonstitntion,  or  call  a  oonTsnttDn,  so  Tot«d 
for,  to  oonaiat  of  as  many  members  a*  Uier*  shall 
be  in  the  hoilse  of  rspresentatirea,  and  no  more; 
to  be  chosen  in  the  same  manner,  at  the  same 
places,  and  at  die  same  time  that  repMsentativies 
are  to  be  roted  for,  br  oitixens  entitled  to  vote 
for  repreeentatires,  Vho  shall  meet  within  three 
Months  after  said  election,  for  the  pntpoae  of  re- 
rising,  changing,  or  amending  this  constitution: 
Prvadtd,  however.  That  no  speciflo  change,  alter- 
Vtion,  or  femendraent,  shidl  erer  be  mam  Vo  any 
bticle,  section,  or  part  Of  a  section  in  this  con- 
stitution, involving  the  right  of  the  citiseu  in 
his  life,  libertT-,  we  propeftj,  vrithoat  the  c*ll  of 
•  coBventioB. 

Mr.  TALBOTT.  I  ht.te  narAi  been  in  the 
habit  of  public  speaking,  Mr.  Prteident,  and  it 
is  always  embarrassing  to  me  to  attempt  it.  But 
It  is  peculiarly  so  on  the  present  occasion,  as  I 
am  coDscioilB  of  my  inabilitT  to  do  tJiat  justice 
to  this  great  subject,  which  I  feel  its  importance 
denan'os.  I  would  not  attempt  to  say  a  word  at 
Ais  time,  in  faVor  of  the  proposition  presented 
in  the  resolution  jnst  submitted,  but  for  the  fact 
that  I  know  there  exists,  in  the  minds  Of  dele- 
gates>  a  prejudice  toainst  this  mode  of  amend- 
ment which  is  whoSy  unfounded  and  ertotieons. 
I  have  the  honor  to  (represent  a  district  here  where 
the  two  great  parties— the  eman«ipatioi^  and  the 
pro-slavery  partyMliave  as  mn«h  teal,  energy, 
anddiseriuiuation,asanyother(  and  where  evo- 

2  position  and  proposition  has  been,  throughout 
e  late  (Canvass  far  seats  on  this  floor,  as  cau- 
tiously and  as  thoroughly  inrestisated  and  scru- 
tinized, as  in  an^  section  of  the  state.  After  I 
had  been  a  candidate  for  about  iive  months,  and 
after  many  warm  and  esAusiastic  speeches  had 
been  made  on  botii  sides,  partj  spirit  aroused  to 
tiie  highest  pitch,  ticMry  desired  by  all,  every 
mind  upon  the  alert,  I  Was  called  on  to  give  my 
poaitious  in  writing.  I  did  so.  I  assumed  the 
'position  set  forth  in  this  reselttion.  I  was 
immediately  assailed  by  my  opponents,  and  by 
the  whole  enktuicipatian  party,  as  drawing  in- 
vidious distinctions,  and  grauti  ng  ezd  usi  ve  priv- 
ileges. But,  sir,  before  the  subject  had  been  in- 
vestigated a  Week,  there  seemed  to  be  a  unani- 
mona  concurrence  of  opinion  amon^  pro-slaveiy 
men,  that  the  ground  was  not  only  just  and  fair 
to  all  parties,  but  that  it  was  the  strongest  pro- 
alavery  ground  in  the  world;  and  I  wa«  elected, 
beating  my  emancipation  competitor  upwards  of 
four  hundred  votes,  with  other  pro-slavery  can- 
didates upon  the  tnck.  This  much,  sir,  I  have 
thought  it  neeessaiy  to  premise,  before  I  proceed- 
ed to  the  taW  investigation  of  the  subjects  em- 
braced in  the  resolution,  in  order  to  show  that 
the  same  objections  do  not  lie  everywhere  to  this 
mode  of  amendment,  as  seems  to  rest  in  the 
mindsof  some  gentlemen  in  this  house.  I  de- 
sire, Mr.  Presioent,  to  embrace,  in  the  remarks 
I  am  about  to  make,  the  whole  ground  oceupied, 
'  wid  the  plan  contemplated  by  the  emancipMion- 
ists,  for  the  abolition  of  slavery  in  Kentucky 
without  CO  npensation;  and  show,  if  I  can,  as 
briefly  as  poMible,  how,  by  incorporating  any 
portion  of  that  plan  in  the  constitution  we  are 
•boat  to  finame,  the  institution  of  alavsry,  as  I 


baUavo,  will  be|>la«cdin  thairhmd*  and  aob- 
tect  to  their  dispoMl .  Tkeir  plan  is,  first  to  gut 
inserted  in  the  new  constitution  the  law  of  ^3; 
then  specific  amendmenta  upon  all  snbjeeta,  or 
th*  old  mode  of  calling  a  ooDventton.  I  know, 
air,  there  will  bo  in  some  of  my  remarks  a  aligh* 
dicrsMion  from  the  point  immediately  before  th* 
mind,  as  presented  in  this  resolution;  but  as  I 
will  not  be  able  to  show  its  ftill  force  and  effeet 
without,  I  hope  the  house  will  indulge  me  for  > 
very  short  time,  while  I  attempt  to  examine  their 
whole  ground. 

Before  I  proceed,  sir,  to  show  the  great  advan- 
tages, as  I  think,  to  be  derived  to  the  pro-slareiy 
interest,  by  adopting  the  mode  of  amendment  in- 
dicated in  the  resolution  I  have  had  ike  honor  to 
present,  I  will  endeavor  to  show,  very  briefly, 
some  of  tfa«  very  great  disadvantages  that  will, 
in  my  judgment,  neeeeaarily  pow  out  of  the 
adoption  of  any  other  mode,  hitherto  presented. 
Take  then,  first,  specific  amendments  upon  all 
subjects.  Say  that  your  constitution  may  be 
amended  at  any  time  specifically  upon  any  and 
every  au^jeet  Say  it  ahall  require  a  majority, 
and  if  you  please,  aay  the  largest  majority;  say 
two-thirds  of  the  legislature  and  a  miyoritr  of 
all  the  qualified  voters  in  the  state;  aiM  what, 
sir,  would  be  the  practical  result?  Put,  then,  a 
clause  in  yoar  oiinstitution,  that  slaves  shall  not 
be  taken  frara  their  owners,  except  upon  any 
comiitlon  you  please — put  it  upon  the  hardest 
terns.  Then,  sir,  make  it  amendable  specifical- 
ly upon  all  subjects,  and  what  would  your  pro- 
hibitory clause  avail?  What  protection  woold 
it  extend  to  the  slave  property,  or  how  would 
it  tend,  in  t^e  slightest  degree,  to  the  suppressian 
of  agitation  upon  that  subject?  Put  any  eondi- 
tion  you  please  in  the  constitution  in  r^ard  to 
slaveiT.  Throw  around  it  such  guards  as  yoa 
deem  best;  protect  it  in  any  way  yon  think  mo- 
per;  say  they  shaU  not  be  taken  for  one  hundred 
or  one  thousand  years;  require  emancipation  up- 
on the  hardest  possible  terms.  Tho  very  mo- 
ment you  admit  the  constitution  may  be  amend- 
ed specifically  upon  all  subjects,  by  even  the 
largest  mqority,  you  have  opened  the  field  far 
and  invited  the  agitation  of  the  very  queation  we 
came  here  to  settle,  and  if  possible,  to  place  be- 
yond the  reach  of  oontroveray. 

Say  what  you  please  air,  in  the  constitution 
about  slavery,  but  Uie  very  moment  you  agree 
and  insert  in  it,  this  mode  of  amendment*  you 
have  done  all  the  emancipationists  now  wish  or 
ask,  and  you  yield  for  ever,  tlie  question,  the 
great  quentiou.  the  question  I  never  intend  to 
yield,  that  they  may  take  our  slaves  withont  oar 
consent,  or  withont  compensation.  Sir,  the  roost 
ultra  emancipationist  in  Kentncky,  has  never 
asked,  has  never  dared  to  ask,  to  set  the  n^roes 
free,  upon  any  plan,  or  at  any  time  whatever,  un- 
less a  majority  of  the  whole  people  of  the  eom- 
monwealtJa  were  in  favor  of  it.  And  I  ask  yon 
sir.if  it  would  make  any  difference  with  then, 
or  if  it  would  protect  the  slaveholder  for  a  mo- 
ment, no  matter  what  was  said  about  it  in  the 
constitution,  if  they  had  the  privil^e  to  chance 
that  clause,  as  soon  as  they  could  procure  the 
msjority  required  by  the  oonstitntiun.  Not  n 
moBRnt  air.  It  is  all  they  ask.  They  have  aev- 
sr  asked  mora  than  to  say,  they  mi|^t  free  the 
slaves,  if  they  oould  gat  a  majori^  m  &var  of 
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it,  and  a  clause  of  this  lort  would  certainly  ({ive 
them  that  privilege.  Sir,  what  is  the  difference 
in  effect,  between  saying  to  a  gentleman,  "I  will  j 
not  invite  you  into  my  house,"  and  saying 
"the  door  is  open,  you  can  do  as  you  please  about 
'  going  in."  What  is  the  difference  I  ask,  be- 
tween saying  to  the  north,  wc  will  not  put  it  in 
the  constitution,  that  you  shall  set  our  negroes 
free,  but  here  is  the  constitution  with  a  clause, 
that  you  may  change  it  as  you  please.  What  I 
ask  vou  sir,  would  l>e  the  difference  in  effect,  be- 
tween the  two  propositions,  in  their  practical 
results?  No  difference  whatever.  Then  sir, 
the  mode  of  specific  amendment  upon  all  sub- 
jects is  objectionable  on  another  account.  It 
would  invite  discussion,  agitation,  and  eternal 
contention,  on  this  most  dangerous  and  excit- 
ing subject,  the  subject  of  slavery.  All  officers, 
now,  are  to  be  elected  by  the  people,  directly. 
The  emancipation  party  throughout  the  state 
would  therefore  have  their  candidates  in  the 
field  for  every  office  in  the  commonwealth.  Their 
plan  would  be,  to  keep  up  agitation,  for  organiza- 
tion, and  organization  for  effect  and  ultimate 
success.  Hence  they  would  keep  a  candidate 
in  the  field  everywhere,  in  order  to  circulate  their 
abolition  and  inttamatory  documents  throughout 
the  state,  and  thus  excite  discontent  and  insu- 
bordination on  the  part  of  the  slave,  and  in- 
security and  uncertainty  upon  the  part  of  the 
master.  This  sir,  wourd  be  their  plan  under 
this  clause.  I  a.sk  you  sir,  if  it  would  not  be 
so?  If  it  would,  how  long  I  ask  you  Mr.  Presi- 
dent, could  we  live  under  such  a  state  of  things? 
Let  us  suppose  a  state  of  case,  sir.  Let  us  sup- 
pose for  a  moment  that  ministers  of  the  gospel, 
of  the  best  talents  and  first  respectability  in  the 
countrv,  to  be  constantly  preaching,  in  private 
and  from  the  pulpit,  to  the  master  and  to  the 
slave,  to  one  and  to  all,  that  slavery  is  a  sin  in 
tie  sight  of  (jod,  a  great  moral  and  social  evil, 
a  corroding  cancer,  and  ruinous  to  the  best  in- 
terests of  the  state?  Then  sir,  in  addition  to 
that,  suppose  the  abolitionist  to  be  thus  licensed, 
going  forth  and  sowing  broadcast,  throughout 
the  length  and  breadth  of  the  land,  the  seeds  of 
dissension,  insurrection,  rebellion  and  revolution, 
into  the  ignorant  minds  and  corrupt  hearts  of 
our  slaves.  Teaching  tliem  that  they  were  born 
as  free  as  their  masters — that  they  were  held  in 
bondage  improperly,  and  by  no  other  law  than 
the  law  of  tyrranny  and  oppression — that  God, 
religion  and  tlie  abolitionists,  were  all  for 
them— to  strike,  and  strike  now  f.>r  their  liber- 
ty  that  heaven  would  smile  upon,  and  crown 

t'ficm  with  success,  and  that  the  whole  civilized 
world  would  justify  their  effort  at  freedom  up- 
on any  terms  and  at  all  hazards?  Sir,  I  a«k  you 
how  long  we  could  live  under  such  a  state  of 
case?  Where  would  be  the  guaranty  for  human 
life?  Where  the  security  and  protection  of  prop- 
erty? There  would  be  no  security,  no  protec- 
tion. The  slave  who  is  now  in  many  instances 
your  best  friend,  might  then  and  thus  be  induced 
and  stimulated  to  become  your  deadliest  enemy. 
Insurrection,  rebellion  and  revolution  would  en- 
sue, and  the  whole  affair  would  wind  up  in  a 
tragedv  too  horrible  even  to  contemplate — one 
that  would  cause  even  the  stoutest  heart  to 
■  ghrink  and  weep  over  the  bloody  scene.  I  a.->k 
,you  sir,  and  I  ask  this  house,  if  they  will,  when 


they  have  com*  up  here  to  settle  lliis  great  ijucs- 
tioii,  and  have  it  in  their  power  to  do  so,  thus 
afford  to  the  emancipationist,  the  men  and  mo- 
nev  to  prosecute  a  war  of  extermination  against 
an'  institution,  involving  an  interest  of  sixty 
millions  of  dollars,  and  the  lives  and  destiny  of 
two  hundred  thou8an<l  slaves.  I  urge  you  sir, 
and  I  urge  this  house  to  think  seriously  upon 
this  subject  before  you  act.  There  is  much  to  be 
gained,  or  much  to  be  lost  by  our  decision  upon 
this  mode  of  amendment. 

Now  sir,  I  will  consider  but  for  a  moment 
another  mode  of  amendment.  The  mode  adopt- 
ed in  our  present  constitution. 

The  objection  I  have  to  the  mode  there  pre- 
scribed is,  that  combinations  will  be  formed  be- 
tween the  fragments   of  all  parties,  similar  to 
those  that  have  called  this  convention,  and  thus 
emancipationists   will  be  able  to  form  new   and 
strong  alliances,  by  running  candidates  for  every 
office  in  the  country,  and  keep  up  the  same 
ceaseless  agitation,  as  under  the  mode  of  specific 
amendments  upon  all  subjects  or  the  open  clause 
— and  by  coalescing  and  fraternising  with  all 
the  fragments  of  all  the  different  minoritv  par- 
ties in  the  country,  they  would  soon  be  afcle  to 
call  a  new  convention,  with  the  full  determina- 
tion and  for  the  express  purpose  upon  their  part, 
of  destroying  the  very  interest  Ave  came  here  to 
secure.    Is  tliereany  way.doyou  ask  sir,  to  pre- 
vent this?    There  is  a  way  to  settle  this  question 
in  my  judgment,  and  settle  it  forever  without 
doing  injustice  to  any,  while  we  distribute  equal 
justice  to  all  parties;' and  that  is  by  inserting,  in 
the  new  constitution  the  specific  mode  of  amend- 
ment which  I  have  had  the  honor  to  present.  By 
incorporating  in  the   constitution  a    clause    to 
amend  itspecifically  upon  all  subjects. not  invol- 
ving the  right  of  life,  liberty,  or  property,  upon 
the  recommendation  of  at  least  two  thirds  of  both 
branches  of  the   legislature  for  two  successive 
sessions,  and  then  a  direct  vote  of  all  the  quali- 
fied electors  in  the  state,  a  majority  of  all  voting 
for  it,  you   would  give  suflicient  strength  and 
stability  to  the  constitution,  upon  all  other  sub- 
jects, and  put  to  rest  forever,  the  great  question 
j  of    slavery.     The    emancipationist   could   then 
free  the  negroes,  at  any  time,  with  compensation, 
without  a  convention,  and  they  never  should, 
and   they   never  shall,  by   my  consent    or    my 
vote,  free  them   without  compensation,  with  a 
convention.     I  ask  you,  sir,  and  I  ask  the  house 
if  this  is  not  the  time  to  settle   this   question? 
How,  then  sir,  do  you  ask   me,  will   this  mode 
accomplish  that  great  and  so  much  desired  end. 
Why  sir,  if  you  have  the  constitution  amendable 
in  the  manner   indicated,  the   politician   would 
never  want  a  convention,  he   could   accomplish 
his   object  by   specific  amendment.     The   anti- 
elective  party   would  want  no  convention,  they 
could   acconiplish  their  end    in  the  same   way. 
No  minority  party  or  fragment  of  a  party,  would 
wish  a  convention,  for  they  could   not  hope  to 
!  gain  anything  by  a  convention,  which  could  not 
be    obtained   without.      The    pro-slavery   man 
would   not  wish   a  convention,   for    he    could 
not  possibly  gain  by  it;  he  would  have  every- 
j  thing  to  loose  and  nothing  to  gain.     For  slavery 
I  would  thus  be  settled,  and  settled  forever,  with- 
I  out  a  convention.    Who  then  sir,  would  want  a 
'  convention?    There  certainly  would  be  no  ne- 
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4«uU/  for  mj.  Tb*  MMUMintMaM  ««idd  n^ 
Aud  could  nut  cbmpUin,  uown  be  ifaatad  oar 
aUret  for  nothing.  Th«y  coald  reach  them  at 
•ny  time,  when  wtj  could  ret  a  majoritj  in 
favor  of  jMjing  a  fair  and  full  compensation  for 
ibein.  Surely,  air,  there  is  no  one  here  who 
wishes  them  freed  without.  Sir,  while  I  mi^ht 
be  willing  to  gire  tbem  up  at  any  time  with 
compensation,  I  would  not  be  willing  to  say 
that  they  might  call  a  conTention  in  two  thon- 
aand  or  two  hundred  thousand  years,  to  tske 
them  for  nothing  without  the  oonsent  of  the 
owner.  Where  Uien  the  neoeseily  of  a  conTen- 
tion? Where  the  objection  to  this  mode  of 
.amendment?  How  could  a  oonvention  be  called? 
There  uould  be  no  improper  combinations,  for 
none  would  be  necessary.  All  could  reach  their 
ends,  except  the  emancipator,  by  specific 
amendment.  And  so  could  the  emancipator  if 
he  would  only  pay — he  never  should  without. 
Will  it  not  then,  I  ask,  settle  this  question  for- 
ever, and  settle  it  justly. 

But,  sir,  I  have  been  told  that  this  mod*  of 
amendment  is  objectionable — that  it  draws  an  in- 
Tidioua  distinction  between  the  diffsrvnt  inter- 
«*ta  in  the  ooantry.  Sir,  I  deny  that  it  makes 
any  such  invidious  distinction.  It  places  every 
jnan  of  every  party,  and  evenr  principle  of  every 
party,  and  every  species  or  pruperty  of  every 
party,  npon  an  equal  footing  in  the  new  consti- 
tution. Is  that  wrong,  sir;  is  that  drawing  in- 
.vidious  distinction?  Is  it  drawing  invidious 
distinctions,  to  say  to  the  people  of  this  common- 
.wealth,  that  if  they  do  not  liVe  electing  judges 
by  the  people,  you  may  change  that  mode  to 
•ome  other  ynu  think  better,  and  to  fhe  emanei- 
•pationist,  you  shall  not  have  the  negroes,  bought 
and  paid  K>r  by  the  toil  and  sweat  of  the  owner, 
unless  you  compensate  biro  for  them?  Is  that 
drawing  invidious  distinctions?  I  think  not,  sir. 
I  think  the  man  who  comes  to  me  and  demands 
all  the  property  I  have,  withont  money  and 
irithaut price,  and  attlie  same  time  declares  that 
the  constitution  should  and  does  protect  all  his; 
I  think,  sir,  that  is  the  man  who  i*  drawing  in- 
vidious distinctions,  and  drawing  them  with  a 
'Vengeance.  I  ask  you  if  it  is  right  to  take  a 
jnan's  propertT  of  any  kind  for  nothing?  Is  it 
.doing  unto  others  as  you  would  have  others  do 
unto  you?  Is  it  loving  your  neighbor  as  your- 
self? Is  it  doing  good  for  evil,  or  evil  for  good? 
Is  it  not,  sir,  a  total  perverson  and  subversion  of 
all  Ood's  holy  law?  Is  it  not,  sir,  after  men  have 
formed  a  social,  religious,  and  political  compact, 
•nd  pledged  themselves  to  each  other  to  protect 
every  man,  in  life,  liberty,  property,  and  the 
pursuit  of  happiness,  a  violatitm  of,  and  an  out- 
lage  to  every  principle  of  moral,  religious,  and 
pmitical  justtioe,  under  such  circurastanoes,  to 
deprive  the  citisen  of  his  property  of  any  kind 
'Without  his  consent,  or  without  compensation? 
I  ask  yon,  sir,  if  it  would  not  be  an  outrage  of 
all  a  man's  natural  and  legal  rights,  thus  to  strip 
him  of  the  fhiit  of  the  toil  and  sweat  of  many 
Team.  It  may  chance  to  be,  sir,  that  a  father 
dies  and  leaves  two  sons;  to  thtt  one  he  gives 
ten  thousand  dollars  in  money,  to  the  other  ten 
thousand  dollars  in  landa.  The  one  who  gets 
ths  money  vests  it  all  in  slaves,  the  other  retains 
liiain  lands,  all  acaniradand  held  under  the 
•MM  goTemaHOt  and  laws,  and  paying  tax  for 


the  same  gaartelw  of  rndttetitm.     Ihm,  tit. 
suppose  the  majority,  nnMr  a  wild  and  baali- 
cal  delusion,  start  op,  and  in  a  tmk,  impaled 
by  the  spirit  of  revolation,  declare  that  it  is 
wrong  for  any  man  to  hold  the  ri^^t,  title,  ar 
possession  to  any  partieular  tract  or  p«real  of 
land  whatever,  ana  that  as  far  as  land  tsconecni- 
ed,  it  shall  all  be  in  common,  and  actually  rsb 
this  man  of  his  land  without  his  eonaant,  or 
without  coropemation,  and  leave  his  brother  in 
the  full  enjoyment  of  all  his  slaves.  Iaskyoa,sir, 
if  this  would  be  right?    Suppose  then,  sir,  w*  re- 
verse it.    Suppose  the  same  majority  under  tha 
influence  of  the  same  mad  ddnaiim,  rise  up  in  a 
similar  freak,  impelled  by  the  aame  spirit  of  rev- 
olution, and  declare  that  slavery  is  a  sin,  a  great 
moral  ajid  social  evil,  a  blight  and  mildew  •■ 
the  body  politic,  and  ruinotts  to  the  best  intar- 
ests  of  the  state;  then  swear  that  every  slave- 
holder should  surrender  up  his  slaves  without 
money  and  without  price,  immediately  or  pro- 
apectively,  and  actually  take  the  slaves  fnm  tha 
other  man,  and  leave  his  brother  in  the  fnll  en- 
joyment of  all  his  lands.    I  ask  you,  sir,  if  this 
would  net  be  wrong?    Would  it  not  be  a  viola- 
tion of  every  thing  that  is  pure  in  religion,  cor- 
rect in  morals,  and  just  in  government.     If  as, 
then  I  ask  sir,  where  is  the  iiijustioe  done,  where 
the  invidious  distinction  drawn  bv  my  mode  ef 
amending  theeonatitution  we  are  about  to  f  ramat 
It  draws  no  such  invidious  distinction.    It  puts 
all  lives  in  the  same  category,  all  liberty  in  the 
same  category,  all  property  in  the  aame  categmy. 
all  parties  upon  an  equality,  and  settles  forevsr 
the  much  vexed  and  all  absorbing  question  of 
slsvety.    It  will  put  it  forever  beyonci  the  reach 
of  the  emancipation  party  unleas  they  changa 
their  position,  and  go  for  emancipation  wm 
compensation.    If  they  do  this,  sir,  then   I  ai^ 
yea  and  amen.    We  live  in  a  repuUiean  gow*- 
meot,  where,  if  there  is  no  violation  of  ri{(ht,  ao 
violation  of  justice,  no  compromise  of  bMth  and 
principle,  no  outrage  of  morality  and  rdigioo, 
no  sacrifice  of  human  life  or  human  liber^,  bb- 
jorities  should  rule,  and  all  should  submit  with- 
out a  murmur. 

I  do  hope  Mr.  President,  the  house  will  sus- 
tain the  proposition  1  have  had  the  honor  tn 
present.  But  while  I  am  up,  I  will  say  a  tew 
words  upon  another  branch  of  this  aubject — the 
law  of  '33.  I  am  opposed  to  its  inaertioa  into 
the  constitution.  I  hope  it  will  not  be  done.  I 
do  not  believe  sir,  that  public  aentiment  de- 
mands it.  The  people,  so  far  as  I  know  any- 
thing about  public  sentiment,  desire  to  sea  in 
the  constitution,  neither  the  law  of  '33.  nor  tha 
proposition  of  the  gentleman  from  Simpaoa, 
(Mr.  Clarke.)  I  think,  so  fiir  aa  both  propoai- 
tions  are  concerned,  tiiey  desire  to  see  the  con- 
stitution left  as  it  is.  There  has  been  mn^ 
said  here  Mr.  President,  in  the  course  of  debata, 
about  parties  and  party  ties — about  the  whig, 
and  about  the  democratic  party — the  oonveatieB 
and  the  anti-convention  party — the  eleetire  and 
anti-elective  party.  There  has  been  air,  aoaaa 
crimination  and  recrimination,  all  of  which  I 
have  been  pained  to  witness;  bnt  air,  I  hope, 
before  this  convention  adjourns,  to  see  all  lae 
belligerent*  convert  their  speais  into  pnainf 
hooks,  their  twords  into  plowabarea,  and  Mady 
war  no  mai«.    I  hope  to  aee  the  lion  lie  dtmt 
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■with  th«    lamb  and  the  leopard  with  kid,  bo 
that  when  we  adjourn  und  submit  our  work 
to  the  people,  we  may  come  up,  as  one  man 
with  one  voice  and  one  hand,  against  the  com- 
mon enemy,  to  the  labor  of  our  Lands.     I  trust 
Mr.  President,  that  while  we  all  know  there  are 
parties  existing  in  the  country  at  war  upon  the 
great  principles  that  separate  them,  I  hope  sir, 
there  is  but  one  party  and  one  feeling  here — a 
party  and  a  feeling  for  the  country — a  party  de- 
termined to  secure  to  every  citiien  in  the  com- 
.  monwealth,  protection  in  his  life,  liberty,  proper- 
ty, and  the  pursuit  of  happiness.     So  far  as  it 
concerns   myself  Mr.  President,  I  came  here  un- 
trammeled  by  party  ties,  and  unbiased  by  party 
prejudices.    I  nave  no  spleen  to  vent,  no  politi- 
cal ambition  to  gratify;  no  interest  to  secure  but 
the  rights  of  our  citizens,  no  end  in  view  but 
the   happiness  of  our  people,   and   nothing   to 
serve  but  our  common  country.     I  stand  nere 
sir,  pledged  to  no  party  but  the  people,  to  no 
being  but  God,  to  no  principle  but  truth  and 
justice.     I   stand   pledged  to  do  that  which   I 
th'nk  is  right  in  itself,  and  I  intend  to  discharge 
that  pledge  firmly  and  fearlessly,   regardless  of 
all  party  ties.    I  intend  to  do  nothing  for  which 
I  do  not  expect,  and  am  not  willing  to  be  held 
responsible  here  and  hereafter.     Sir,  I  feel,  as  1 
trust  every  delegate  here  feels,  ready  and  willing 
to  lay  myhanaupon  my  heart  and  ratify  and 
confirm   the  just  judgment  of  our   blessed   re- 
deemer when  he  saia,  "render  unto   Csesar  the 
things  that  are  Ciesar's,  and  unto  God  Uie  things 
that  are    God's."    These  sir,  are  the  motives 
by    which   I   hope   to  be  actuated — these  the 
principles   by  which   I  intend  to  be  governed. 
We  have  a  great  task  to  perform,  iraportaut  in 
t«re8ts  to  secure.    We  are   here,  not  as  school- 
follows,  to  decide  upon  same  favorite  amuse- 
ment— not  as   lawyers  to  wrangle  and  dispute 
about  silly  and  absurd  technicalities — nor  yet  as 
politicians  to  divide  and  devour  the  spoils.    We 
are  heresir,  as  men,  I  trust  as  patriotic  christian 
men,  with  the  fear  of  God  before  our  cye^  and  the 
love  of  our  common  country  in  our  hearts,  to 
decide   questions  at  once   great  and   grave,  ex- 
citing and  absorbing,  and  fraught  with  the  most 
important  consequences   to   ourselves   and  our 
posterity.     Questions,   which   in  their  bearings 
and  effects,  not  only  involve  tlie  interest  and  fu- 
ture destiny  of  our  own  state,  and  of  this  great 
republic;  but  sir,  questions  which  involve   also, 
the  future  destiny,  for  weal  or  for  woe,  now  and 
forever,   of    two   whole,   distinct   and   separate 
races  of  men.    Surely  then  sir,  we  should  not 
talk  about  party  spirit  or  party  ties;  but  should 
come  up  to  the  charge  in  this  peaceful  struggle 
for  truth  and  justice,  regardless  of  party,  coolly 
and  calmly,   with  none  other  than  the   spirit  of 
kindness, moderation,  and  forbearance.    I  know 
sir,  the  great  (juestions  of  man's  natural  and  le- 
gal rights  of  civil  and  religious  liberty,  of  slave- 
ry and  emancipation,  or  the  abolition  of  slavery, 
are  questions  at  all  times  fraught  with  the  deep- 
est and  most  intense  infrest;  and  when  discuss- 
ed bv  persons,  and   in  a  community  irtercsted 
on   totn   sides,   are  calculated  to  produce  the 
deepest  and  most  dangerous  excitement. 

But,  sir,  if  ever  there  were  men  who  should,  if 
tver  there  was  a  subjecffcipon  which  they  should, 
and  if  ever  there  was  a  time  when  th^  should 


be  cool  and  calm,  upright  and  honest,  wc  are 
the  men,  this  is  the  subject, and  now  is  the  time. 
By  our  decisions  here, "we  may  fix  the  fate  and 
sealforever  the  destiny  of  both  the  Anglo-Saxon 
and  the  African  race.  Kentucky  is  the  great 
key-stone  southern  slave  state.  It  is  here,  sir, 
sooner  or  later,  the  great  battle  is  to  be  fought 
between  abolitionists, emancipationists,  and  pro- 
slavery  men.  The  banner  has  be  n  unfurled  al- 
ready, and  although  the  passing  breeze  has,  for 
the  present,  rolled  it  out  of  sight,  it  still  rustics 
in  the  distance.  We  should  let  no  syren  song 
of  peace  on  the  one  hand,  or  note  of  policy  on 
the  other  lull  us  to  sleep  on  our  post.  We  should 
come  up  to  the  charge  like  men.  If  the  proposi- 
tion 1  have  submitted  draws  an  invidious  dis- 
tinction, it  is  to  meet  an  invidious  distinction. 
There  can,  therefore,  be  nothing  improper  or  im- 
politic in  it  in  any  aspect  of  the  case.  Emanci- 
pate the  slaves  of  Kentuckv,  and  you  ruin  and 
shake  hands  with  the  soutn  forever.  Incorpo- 
rate the  law  of  1833,  or  the  resolutions  of  the 
gentleman  from  Madison,  which  were  offered 
some  weeks  since,  and  yon  have  taken  the  first 
step  towards  it.  Insert  then  specific  amend- 
ments upon  all  subjects,  and  the  work  is  com- 
plete. It  is  all  that  is  asked  now.  If  they  want 
more,  give  them  these  and  thev  will  soon  get 
all  they  want.  I  know  honorable  delegates  pro- 
test and  say  it  is  not  so;  but  thev  are  mistaken, 
and  the  emancipationists  know  it.  They  know, 
if  you  wish  to  dry  up  the  stream,  you  mu.st  first 
cut  off  the  fountain.  If  you  wish  to  abolish 
slavery  in  Kentucky,  you  must  first  stop  the  im- 
portation which  the  honorable  delegate  s  resolu- 
tion proposed  to  do.  Get  it  a  fixed  fact  in  the 
constitution  that  no  more  slaves  at  any  time,  or 
under  any  circumstances,  are  to  be  purchased 
and  brought  here,  and  you  have  unlocked  the 
door  of  the  ante-chamter.  Then,  sir,  insert 
specific  amendments  on  all  subjects,  and  you 
have  completed  the  entrance,  and  thrown 
open  the  halls.  This  is  all  the  emancipa- 
tionists now  want — this  is  all  they  are  now 
contending  for.  Give  them  these,  and  what  then 
would  be  their  policy.  Why,  sir,  give  these, 
and,  as  I  have  said  before,  you  yield  the  princi- 
ple, and  settle  forever  the  question  that  they 
may  take  the  slave  without  the  pay  or  consent 
of  the  owners,  provided  they  can  only  get  the 
majority  required  to  change  the  constitution. 
Give  the.«e  and  what  then  would  be  the  policy. 
Thev  would  at  once  go  to  work  to  secure  the  de- 
sired majority,  and  get  it  they  would.  And 
how?  Why  sir,  the  first  step  would  be  agita- 
tion— agitation  at  home  and  a^ftation  abroad 
— agitation  in  the  north — agitation  in  the  south 
— agitation  in  the  east — and  agitation  in  the 
west.  Why  sir,  all  this  agitation — this  con- 
stant, ceaseless,  eternal  agitation?  To  pro- 
duce first  disobedience  and  insubordination  on 
the  part  of  the  slaves,  and  then  to  let  the  en- 
vying abolition  world  know  that  Kentucky  was 
in  the  market,  and  could,  in  this  respect,  be  pur- 
chased for  nothing — yes  sir,  for  nothing.  The 
two  clauses  referred  to  would  give  the  money. 
All  then  they  would  want  would  be  the  men. 
Yes  sir,  Kentucky  with  the  law  of  1833  and  the 
open  clause  in  her  constitution,  with  all  her 
slaves,  though  allied  to  the  south  by  both  inter- 
est and   institutions,  would   thus  M  offered  to 
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tfte  oortli,  without  money  and  without  priue. 
What  (ir,  do  jou  suppose  would  b«  thejr  d«oia- 
ionY    They  wonld  coma  here  not  by  soores,  not 
by  thousands,  but  by  scores  of  thousands,  and 
in  ton  years,  in  my  judgment,  Keutnoky  would 
be,  at  least,  od  the  rery  verge  of  a  free  state,  and 
that,  sir,  without  any  sort  of  compensation  for 
the  slare.    Who,  sir,  I  ask,  could  or  would  be 
willing  to  live  under  such  esnitement  for  tea 
years.    You  may  say  there  will  be  no  excitement, 
you  may  cry  peace,  peace,  but,  sir,  there  will  be 
no  peace  under  the  cirouniHtances  I  bare  named. 
Qontleroen  may  think  so,  but  they  are  mistaken. 
Sir,  as  I  said  a  few  days  since,  there  is  a  party 
in  this  country — a  formidable  party — a  party 
weak  in  numbers  it  is  true— but  powerful  (n  in- 
tellect.   A  party  organized,  skilful,  enthusias- 
tic, and  detennmed  on  the  abolition  of  slavery 
in  Kentucky.    Give  them  the  law  of  1833,  as  a 
fixed  fact,  and  then  specific  amendments  on  all 
Rubjecta  in  the  new  constitution,  and  my  word 
for  it,  sir,  the  days  of  slavery  wonld  be  num- 
bered in  our  state.    If  so  the  whole  south  misht 
elodie  herself  in  mourning  and  sound  the  knelTof 
slavery.  Adopt  these  measures,  and  we  will  soon 
get  ria  of  our  slavee,  wUling  or  unwilling^pay  or 
Bopay.  Sir,  to  borrow  a  term  from  my  honorable 
friend  from  Madison,  a  homely  term — a  term  in 
which  there  is  very  little  music — and  under  the 
head  of  agitation,  they  wonld  "bedevil"  us  so, 
that  we  would  soon  be  willing  to  give  up  our 
slaves,  and  be  s^lad  to  get  rid  of  them.    This  ia 
theirobject,  and  these  their  measures  forattaining 
it.    I  will,  therefore,  sir,  rote  against  them  both. 
But  sir,  I  have  said  there  was  a  formidable 
party  in  this  country  determined  on  these  meas- 
ures and  in  favor  of  emancipation.    I  will  eite 
yon  sir,  to  some  of  its  members,  and  leave  you 
to  say  yourself  if  it  is^ot  a  fonnidable  one. 
Iiook  then  sir,  to  Ijexington,  to  Louisville,  and 
to  Danville,  and  you  will  there  see  three  intel- 
lectual giants,  all  leaders  of  a  church,  learned, 
enlightened,  pious;  truly  great  in  goodness  and 
good  in  greatness.    Look  again,   and  yon  will 
see  a  Tomasson,  a  Taylor  and  a  Tompkins. 
Look  again,  sir,   and  you  will  see  a  Dudley,  a 
Pirtle,  atid  a  Nicholas,  a  Robinson,  a  Beaty, 
and  a  BoVle,  and  a  host  of  similar  spirits,  ul 
men  of  great  ability  and  unexceptionable  char- 
acters— men  of  fortune,  reputation,  and  influ- 
ence— calm,  cool,  collected,  firm,  energetic,  and 
determined  on  success.    But  sir,  these  are  not 
all.    Where  then  shall  I  bid  yoo  look?    Shall  I 
«ite  you  to  Ashland?    I  wish  I  could  not,  but  I 
will.    Look  there,  then  sir,  and  what  do  you 
see?    A  frame — ^weak  it  is  true,  and  somewhat 
on  the  wane,  and  in  the  eventide  of  life.    But 
sir,  you  see  the  sage  of  Ashland,  the  star  of  the 
west,  a  bright  a  glittering  star,  tax  above  them 
all.    An   intellectual  sun,  and  centre  of  tiie 
American  system,  who,  when  in  his  meridian 
altitude,  was  the  light,  the  heat,  the  glory  of 
the  world.    One  sir,  whose  systems  andpnnci- 
ples  will  live  to  do  honor  to  their  great  projec- 
tor long  after  the  sceptre  shall  have  passed  tma 
the  throne  of  his  intellect,  and  his  mightymind 
gone  do  wn  o'er  the  hills  of  eternity.    He  too  sir, 
IS  sgsinst  us;  he  is  with  the  eroaneipationists. 
In  uiis  I  thiiik  he  has  erred.    I  will  not  cen- 
sure.   He  is  passing  away.    All  I  will  add,  is, 
tie  tnntk  flm*  mimA'. 


Jlr.  PBO0T0&.  Mr.  Pretidsnt.  I  Ium*  |tr» 
pared  a  substitute  for  the  reaolntioB  of  tfaM  gvn- 
tleman  from  Boris,  which  I  now  submit  for  tb« 
consideration  of  the  convention,  and  on  these 
propositions  I  move  the  previous  question. 

Whx«kas,  the  people  are  looking  to  the  time 
when  this  convention  ahall  bring  to  a  speedy 
close  their  labors:  and  whereas,  the  time  of  this 
oonvention  has  heretofore  been  taken  up  by  the 
discussion  of  abstractions— therefore, 

Rftolved,  That  every  member  of  this  conveo- 
tion  who  may  have  a  desire  of  preaentiog  hie 
abstract  views  to  the  convention  be  permitted  to 
write  out  his  views  and  hand  them  to  theiepoit- 
er,  whidi  shall  be  published  in  a  separate  book 
of  debatea  to  be  called  a  "Book  of  Abstzactions." 

The  main  question  was  ordered  to  be  now  put. 

The  question  was  then  taken  on  the  motion  to 
print  and  lay  on  the  table,  and  it  was  negatiyed. 

On  the  motion  of  Mr.  C.  A.  WlCKLIl^E,  tbe 
several  propositions  were  referred  to  the  com- 
mittee of  the  whole,  by  a  majority  of  38  to  34. 

KINTDCKr  arVIB  VAnOATIOK. 

Mr.  LINDSET.  Mr.  President,  I  rise  to  give 
notice  of  my  intention,  at  the  proper  time,  to 
move  a  reconsideration  of  the  vote  rmeetine  the 
sections  proposed  by  the  gentleman  from  Cntis- 
tian,  (Mr.  Gray.)  in  relation  to  specific  taxation. 
I  will  however  frankly  admit  that  my  intention 
is  simply  to  obtain  an  opportuni^  to  msJce  an 
explanatory  statement  to  the  eonvention. 

On  the  eight  hundred  and  thirty-second  p^e 
of  the  debates  the  elder  delegate  from  Nelson 
(Mr.  Hardin,)  has  made  an  error,  in  stating  the 
amount  paid  into  the  treasury  from  the  uack- 
water  improvements.  I  here  give  an  accoiata 
table  of  the  amounts  received  from,  and  paid  out 
for,  theEentucky  river  navigation,  from  the  open 
ing  thereof,  in  1843: 

For  1843,  collections,       -        -       $7,858  49 
Expenditures,     -       $1,658  96 
Paid  into  treasury,    -    6,194  33 

♦L^J? 

For  1844,  coUectiooa,      -        -       $19,044  34 
Expenditures,    -     $10,475  13 
Paid  into  treasury,      8,569  33 

$19,044  34 


For  1845,  collections. 
Expenditures,     -      $8,888  65 
Paid  into  treasury,    35,456  96 

For  1846,  eolloetions,      - 
Expenditures,     -    $13,446  55 
Paid  into  taeasury,    23,531  08 


For  1847,  collections,      - 
Expenditures,     •    $17,746  75 
Paid  into  treasuiy,    31,893  03 


For  1848,  collection*, 
up  to  Dec.  19, 
Expenditures,  Mme 

time,  $13,531  39 

Paid  into  treasury,    33,747  79 


$34,345  a 

$34,345  61 
$35,977  63 

$35,977  63 
$49,638  77 

$49.638  77 

$46,979  01 

$46,979  01 
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It  will  be  seen  that  the  KeDtucky  river  uavi- 
gation,  alone,  paid  into  the  treasury  more  than 
three  times  the  amount  stated  by  him. 

In  my  friend's  speech,  piibli.shed  in  the  pro- 
ceedings of  the  eighth  of  December,  he  alludes 
to  opinions  given  b3'  attorneys  general  of  the 
state,  and  vses  this  sentence : 

"  There  was  once  an  opinion  given  by  an  at- 
torney general,  that  the  governor  had  a  right  to 
remove  nis  secretary  of  state,  but  the  court  of 
appeals  decided  differently,  and  so  did  the  le- 
gislature and  the  whole  people  of  Kentucky." 

This  allusion  is  understood  to  apply  to  an  act 
of  the  administration  immediately  preceding 
the  present.  Permit  me  to  say  that  my  friend 
has  been  wholly  misinformed,  in  relation  to  the 
action  of  the  then  attorney  general.  He  gave  no 
opinion,  nor  was  he  called  upon  for  one,  as  I  am 
authorised  to  say.  When  the  question  was 
made  between  the  secretary  of  state  attempted 
to  be  removed,  and  the  auditor  as  to  a  balance 
of  salary,  the  attorney  general,  as  it  was  his  du- 
ty to  do,  attended  to  the  mandamus  on  the  part 
of  the  auditor,  in  the  circuit  court  and  court  of 
appeals.  These  errors  I  have  thought  it  my  du- 
ty to  the  gentleman  from  Nelson,  to  the  attorney 
general,  a  personal  friend,  as  well  as  to  the  truth 
of  history,  to  correct.  I  made  the  motion  I  did 
in  order  to  make  the  statements  submitted,  and 
I  now  withdraw  it. 

EKVISION  OF  THK  CONSTITBTIOIf. 

Mr.  THOMPSON  submitted  the  following 
resolution,  and  on  his  motion  it  was  laid  on  the 
table,  and  ordered  to  be  printed  : 

"Resolved,  That  when  experience  shall  point 
out  the  necessity  of  amending  this  constitution, 
and  when  a  majority  of  all  the  members  elected 
to  each  house  of  the  general  assembly  shall, 
within  the  first  twenty  days  of  their  stated  bi- 
ennial session,  concurin  passing  alaw  for  taking 
the  sense  of  the  good  people  of  this  state,  as  to 
the  necessity  and  expediency  of  calling  a  con- 
vention, it  shall  be  the  duty  of  the  several  sher- 
iffs, and  other  returning  officers,  at  the  next  gen- 
eral election  which  shall  be  held  for  representa- 
tives after  the  passage  of  such  law,  to  open  a  poll 
in  which  the  qualified  electors  of  this  state  shall 
express,  by  vote,  whether  they  are  in  favor  of 
calling  a  convention  or  not;  and  said  sheriffs 
and  returning  officers  shall  make  return  to  the 
secretary,  for  the  lime  being,  of  the  names  of  all 
those  electors  voting  at  such  election;  and  if, 
thereupon,  it  shall  appear  that  a  majority  of 
the  qualified  electors  of  this  state,  voting  at 
such  election,  have  voted  for  calling  a  conven- 
tion, the  general  assembly  shall,  at  their  next 
regular  session,  direct  that  a  similar  poll  shall 
be  opened  and  taken  at  the  next  election  for  re- 
presentatives; and  if,  thereupon,  it  shall  appear 
that  a  majority  of  all  the  electors  of  this  state, 
voting  at  such  election,  have  voted  for  calling  a 
convention,  the  general  assembly  shall,  at  their 
next  session,  call  a  convention,  to  consist  of  a.s 
many  members  as  there  shall  be  in  the  house  of 
representatives,  and  no  more,  to  be  chosen  in 
the  same  manner  and  proportion,  at  the  same 
places,  and  at  the  same  time  that  representatives 
are,  by  the  electors  qualified  to  vote  for  repre- 
sentatives, and  to  meet  within  three  months  af- 
t«r  said  election,  for  the  purpose  of  re-adopting, 
120 


amending,  or  changing  this  constitution.  But 
if  it  shall  appear  by  the  vote  of  either  year,  aA 
aforesaid,  tnat  a  majority  of  all  the  qualified 
electors  voting  at  such  election,  did  not  vote  for 
a  convention,  a  convention  shall  not  be  called. 
All  cases  of  contested  elections  of  delegates, 
and  where  two  or  more  candidates  for  delegate  to 
any  convention,  that  may  be  called  under  this 
constitution,  shall  have  an  equal  number  of 
votes,  shall  be  decided  in  such  manner  as  may 
be  provided  by  law." 

CIRCUIT   COLETS. 

Mr.  APPERSON  submitted  the  following  sec- 
tion, and  having  briefly  stated  its  object  and  ne- 
cessity, it  was  adopted : 

"  Sec.  — .  In  case  of  the  sickness  of  any  cir- 
cuit court  judge,  or  for  other  good  cause,  which 
may  prevent  his  attending  any  of  his  courts,  the. 
general  assembly  shall  be  authorized  to  make 
provision  by  the  general  laws  for  the  appoint- 
ment of  a  special  judge  to  attend  such  courts, 
and  also  for  the  trial  of  such  causes  as  the  cir- 
cuit judge,  when  present,  cannot  try  from  any 
cause." 

THE  LEGISLATIVE    DEFABTillUfT. 

The  convention  again  resumed  the  considera- 
tion of  the  report  on  the  legislative  department. 

Mr.  KAVANAUGH.  At  this  late  day  of  the 
session,  I  am  exceedingly  reluctant  to  consume 
the  time  of  the  convention,  with  any  remarks  of 
mine,  because  we  are  all  anxious  to  bring  our  la- 
bors to  a  close,  and  return  to  our  homes,  and  the 
bosoms  of  our  families.  Besides,  sir,  there  may 
be  some  danger  of  getting  into  the  book  of  ab- 
stractions, we  have  just  heard  proposed.  Nev- 
ertheless, on  a  question  of  this  Kind,  I  am  for  at 
least  enough  of  examination  and  discussion,  to 
enable  us  to  vote  understandingly.  I  am  aware 
that  some  complaint  has  been  indulged  in,  in 
some  quarters,  against  the  convention,  because 
of  the  length  of  the  session.  Well  sir,  we  have 
been  here  about  seventy  five  days,  and  will,  1 
am  well  convinced,  be  ready  to  adjourn,  by  this 
time  next  week,  unless  something  may  hereafter 
occur  to  prevent  it;  if  so,  we  will  have  revised 
the  constitution  in  a  shorter  time  than  the  same 
work  has  been  done  by  any  convention  of  any 
one'of  the  other  states,  which  has  recently  been 
called — at  least  as  far  as  my  recollection  now 
serves  me.  Quite  a  number  of  the  states  have 
lately  called  conventions,  all  of  which,  I  be- 
lieve, have  taken  more  time  than  this  body  has 
done.  It  may  have  been  that  debate  on  some 
subjects,  was  to  some  extent,  unnecessarily 
lengthened,  yet  I  have  at  no  time  called  the  pre- 
vious question.  In  fact,  have  never  called  it  in 
my  life;  for  I  am  for  giving  all  an  equal  op- 
portunity of  being  heard.  But  I  take  this  oc- 
ca.sion  to  remark,  that  if  we  should  be  so  un- 
fortunate as  to  be  detained  till  Christmas,  which 
1  hope  and  trust  will  not  be  the  case,  I  shall 
vote  against  taking  a  recess,  even  on  Christmas 
day.  It  would  make  no  difference  with  me  per- 
sonally, for  I  live,  as  it  were,  under  the  shadow 
of  the  capital;  but  I  would  do  so,  for  the  ac- 
commodation of  those  members  who  live  at  a 
distance. 

I  shall,  Mr.  President,  vote  against  the  amend-  ' 
ment   of  the    gentleman   from  Louisville,  (Mr. 
Preston,)  and  in  favor  of  that  offered  by  the 
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FUemwi  ttota  KelMd,  (Hi.  Bardin.)  In,  op- 
itioQ.  to  that  Tote,  It  is  urjad,  tli*t  this  ttting, 
clisnging  the  basis  of  lepresentatioii  was 
neT«r  discaMsd  before  die  peopla,  and  luu  never 
been  demanded  hj  them.  1  admit  that  the 
qaeetion  presented  by  tha  amendment,  iras  not 
A  that  precise  form  made  before  the  people,  yet 
Ike  sa^ot  of  apportionment  was  mentioned, 
and  it  yraa  known  that  it  ironld  be  before  this 
body,  and  that  and  the  basis  of  representstion  go 
together.  There  was  another  question  connected 
with  this  sqbjeot  which  was  not  discussed  before 
thejjeople,  except  in  some  particular  localities, 
which  has,  nevertheless,  been  acted  npon  by  the 
eonrention.  I  allude  to  that  clause  in  the  old 
eonstitntion,  providing  that  no  couDty  should 
have  more  than  one  senator.  That  has  now 
been  changed,  and  each  section  of  the  state  is 
now  to  have  full,  equal,  and  fair  representation 
iq  both  branches  of  the  legislature]  according  to 
irhatever  basis  may  be  established.  This  nas 
been  done,  though  it  was  never  contemplated  by 
die  people  at  large,  when  they  were  voting  a 
year  or  two  since,  for  calling  the  convention.  I 
make  no  doubt,  it  was  looked  to  in  the  city  of 
Ixinisville,  and  in  some  other  portions  of  the 
Ojhio  border,  and  perhaps  had  a  strong  influenoe 
ia  those  plsees  in  favor  of  calling  the  convention. 
Bat  it  was  not  looked  to  hy  thn  people  at  large, 
jet  when  the  question  was  piaseoted,  and  die 
jtutice  of  the  convention  appealed  to,  the  change 
was  made  by  a  lar^  majority.  I  was  among 
tdhose  who  voted  for  it.  I  did  so,  because  I  came 
ts  the  convention  to  do  equal  and  even  handed 
jostioe  to  all,  as  far  as  my  votes  would  go,  irre- 
qiecdve  of  country  or  town,  and  I,  with  a  mar 
jority  of  the  convention,  considered  it  right  to 
give  each  section  of  the  state,  uniform  and 
equal  representatieo,  upon  whatever  basis  might 
be  establiahed.  We  ara  bow  to  fix  that  basis; 
and  ar*  to  meet  the  question,  as  to  making  it 
tlu  qualifisd  voters  of  the  state,  as  in  the  old 
wnsntatioa,  or  the  whole  white  population,  ex- 
oluding  aliens.  If  the  voting  populatioa  of 
Mch  part  of  the  state  bears  the  same  proportion 
to  the  women  and  children,  as  it  does  in  every 
other  pact,  there  is  no  necsssit^  for  making  any 
dMBge,  for  then  the  qualified  votecs  of  a  eounty 
'voold.  always  bs  a  fliir  indsx  to  tJie  whole  popu- 
lation, so  that  whether  the  old,  or  the  new  basis 
mile. adopted, each  g«unty  would,  in  either  ease, 
have  the  same  relative  political  weight.  On 
esamination  it  is  fsund  th^  this  is  not  the  case, 
but  that  in  one  section  of  the  state,  the  adult 
laales  bear  a  much  larger  proportion  to  the  wo- 
men and  children,  than  they  do  in  another,  and 
different  section.  Are  Hum  parts  of  the  state, 
th»B  having  the  greater  numbor  of  women  and 
ahtldreii  entitled  to  a  correspondingly  greater 
voice  in  the  legislative  counsels  of  the  state?  It 
ia  insisted  by  gentlemen  that  they  are  not,  and 
that  the  quaUfted  voters  of  a  state,  holding  and 
«K«misine  as  they  do,  all  political  power,  ought 
aloqe  to  be  represented. 

The  provision  in  the  old  constitution  is  point- 
ed to,  and  invoked,  as  authority  on  this  subject. 
It  will  be  recollected,  however,  that  there  are 
now  two  important  reasons  in  favor  of  a  popu- 
lation baais,  not  then  sieisting.  Firat,  at  tJie 
ttaue  of  the  adoption  of  the  pnMcnt  eonstitution, 
Dw  nomber  of  adatt  wtlaa-  was,  Matisety,  about 


tJuaame  to  tbc  Vonen  and  «kiUi«»  is  OM  part 
of  tkeatate,  aainanTotlMrpaft.  QnaliAed  ▼•- 
ters  were  eoBseqaently  made  the  bssis.  as  tk«gf 
tbea  pvssented  a  fair  index  to  the  whole  popnla- 
tioo.  If  that  were  the  case  now,  it  would  b* 
right  and  proper  to  continue  the  provision  un- 
changed, ior  I  admit  that  it  may  be  slightljF 
more  convenient.  Secondly,  that  Ude  of  foreign 
population  which  is  now  pouring  into  one  pMt 
of  the  state,  and  which  has  eatued  a  differoiee 
in  the  relative  nnmbeia  of  men,  women  and 
children,  did  not  then  exist.  Thccireumstaiiees 
now  meeting  us  on  this  subject,  are  hence  mate- 
rially different  from  those  surrounding  the  fiar 
men  of  the  old  constitution,  and  must  be  oet 
and  treated  as  they  now  present  themselTea.  I 
would  not  favor  a  change  of  this  sort,  if  no  aa^ 
tetial  and  substantial  difletenoe  resulted  from 
it.  Kor  woaM  I  fiivor  it,  if  I  did  not  believe  it 
was  demanded  by  right  and  justice.  I  wonld 
seek  no  advantage  of  any  part  of  the  state,  bat 
would  endeavw  to  do  justice  to  all,  acranding  to 
equal  and  correct  prineij^es,  right  within  tlmn- 
selves. 

For  the  purpose  of  ascertaining  whether  there 
is  in  fact  a  neoessity  for  this  change,  I  have  ta- 
ken some  pains  in  comparing  the  number  of  wo- 
men and  children  with  the  number  of  men;  first 
in  some  of  the  Ohio  border  counties,  where  this 
foreign  population  is  chiefly  found,  and  then 
comparing  their  relative  numbers  in  the  inte- 
rior and  southern  counties  of  the  state.  My  in- 
vestigation of  this  subiect  has  brought  me  to 
conclusions  widely  different  fW>m  those  of  the 
gentleman  from  Oldham,  (Mr.  Mbitehell,}  who 
addressed  the  convention  last  night.  He  labored 
to  show  that  the  returns,  as  to  the  children  and 
voters  of  the  state,  which  we  have  before  us,  are 
inaccurate  and  uncertain,  and  not  to  be  relied  on. 
I,  however,  could  not  well  comprehend  how  his 
tables  and  figures  had  any  praotioal  bearing  on 
this  question,  or  that  any  thing  was,  in  point  of 
fact,  proven  by  them.  For  the  benefit  of  my 
own  jud^ent,  I  too  have  made  out  a  set  of  ta- 
bles which,  by  the  indulgence  of  the  conven- 
tion, I  will  notice  for  a  moment.  These  tables 
are  made  with  the  view  of  ascertaining  Uie  rela- 
tive number  of  women  and  children,  when  com- 
pared with  the  qualified  voters  in  the  difiiatat 
sections  of  the  state.  The  anditor'a  report  for 
1849,  shows  the  number  of  children  between  the 
ages  of  five  and  sixteen  in  every  county  of  the 
state,  as  well  as  the  white  males  over  twenty  one 
in  each  county:  and  I  take  it  as  true,  that  the 
children  nuder  twenty  one,  and  not  included  be- 
tween these  different  ages,  are  relatively  the 
same.  But  there  is  no  means  of  ascertaining 
the  proportion  of  adult  females,  when  comparpd 
with  the  adult  males  of  the  different  counties  of 
the  state,  except  by  the  census  of  1840.  I  have, 
therefore,  consulted  the  census  of  that  year  for 
this  purpose,  assuming,  as  fairly  may  be  done, 
that  the  proportions  now  are  the  same  as  then. 
By  these  means  we  may  arrive  at  resnlts  with 
sufficient  certainty  for  present  purposes. 

The  first  block  of  coonties  lie  on  the  Ohio  and 
include  the  counties  of  Jeffenon,  and  five  < 
imotediately  below;    They  i 
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Breckinridge, 

Daviess, 

.Hancock, 

Henderson, 

Jefferson, 

Iteade, 


MaUsoirarSl, 
UlUWS. 
1,757 
9,U3 
554 
1,589 
9,383 
1,114 


CbtUCa  btt'n  i 
ud  Ilia  1849. 

3,350 

^,340 
747 

9.003 

8,598 

1,630 


16,409  17,458 

In  Uiis  district  the  children  equal  the  males 
over  31,  with  1,048  onlj  over.  In  other  words, 
the  children  equal  the  inalra  of  31  yearn  of  ajpe, 
with  a  gain  of  six  and  four  tenths  per  cent,  orer 
oiUy. 

Take  anether  district,  containing  about  an 
Miial  number  of  males  over  31  years  of  age,  and 
lying  on  or  near  the  Tennessee  border,  and  op- 
posite to  the  above  district,  couaisting  of  coun- 
ties, and  having  males  and  children,  as  follows, 
to  wit: 

Malesovar  }1,    Ohlld'o  bet'n  5 
In  IMS.  «nd  U  In  1649. 

Allen,      -        -        -        1,346  3,335 

Barren,  - 
Botler,  - 
Christian, 
Cumberland, 
Logan,  - 
Jaonroe,  - 
Simpson, 
Todd,  - 
Warren,  • 

16,631  33,405 

In  this  district  the  children  equal  the  adult 
males,  with  5,774  over,  or  again  i^ioa  the  voting 
population,  of  thirty-four  and  eight-tenths  per 
cent. 

The  latter  district  has  4,715  children  more 
than  the  former,  and  oonsequently  gains,  in  the 
aiiwle  item  of  children  between  we  ages  of  five 
•nd  sixteen,  more  than  half  the  ratio  of  a  repre- 
aeotative. 

Pursue  the  inquiry  a  step  further,  and  compare 
the  adult  mide  with  the  adult  female  population  of 
thesame  districts.  Todothi8,it  will  be  necessary 
to  resort  to  the  census  of  1840,  that  being  the  only 
•ouree  of  infonnation  we  have  on  this  subject. 
I  have,  accordingly,  made  a  table  showing  sepa- 
rately, the  whole  number  of  white  males  and  fe- 
males over  twenty  years  of  age  in  1840,  in  these 
two  districts  respectively. 

The  table  is  as  follows: 


3,959 

3,664 

948 

1,437 

3,348 

3,801 

973 

1,503 

3,179 

3,833 

1,347 

1,737 

1,017 

1,375 

1,499 

3,048 

3,315 

3,794 

WUtemttes 

Wkltehnmles 

over  SO. 

overSD. 

Breckinridge, 

•        1,503 

1,335 

Paviess, 

1,403 

1,209 

Hancock. 

485 

393 

HendeiaoB,    • 

•        1,466 

1,144 

Jefferson, 

7,881 

5,871 

Meade, 

901 

749 

13,638 

10,700 

Excess  of  males,  3,938. 

AQen,    - 

i.%a 

1,170 

Bairen,  - 

-       2,704 

3,697 

Botler,  - 

691 

(97 

Christian, 

-        1,959 

1,835 

Oumbertthd,  • 

.        .  903 

871 

l>»g«>. 

J     i.m 

•    i.m 

Monroe, 
Simpson, 
Todd,    • 
Warren, 


1,136 

963 

1,330 

3,004 


14,814  14,101 

Excess  of  mAles  713  only  in  1840.  ■ 

It  is  here  shown,  that  in  the  Tennessee  berdtar 
counties,  there  is  but  a  very  slieht  difference 
between  the  adult  male  and  female  population, 
while  in  the  Louisville  district, there  is  a  marked 
and  wide  difference.  This  great  diflto«n6e, 
is  owing  chiefly  to  the  city  of  I^nisville  itsell ; 
for  the  difference  in  the  single  county  of  Jeffer- 
son is  3,610.  By  a  reference  to  the  census,  any 
gentlemaa  will  are  thu  it  is  made  up  in  the  «ity 
of  Louisville,  and  no  where  else. 

In  that  city,  it  stood  thus  in  1840: 
Males  over  twenty.  5,9|4I 

Females  over  twenty,  9,880 

Difference  1 ,461 

Itrsbotfairtoceincludfe.tiMt  Hhe  noBiber  of 
these  two  ctasscs  of  population  is  relatlvelr  tke 
same  new  as  in  1840.  If  so,  as  the  population 
of  the  city  has  more  than  doubled  in  the  last 
nine  yeari,  so,  proportionally,  will  this  differ- 
ence be  increased,  and  the  next  census  will  show 
it. 

It  will  be  further  sees  by  refereaoe  to  theae 
tables,  thkt  in  every  cobnty  in  the  Lonisrilte 
district  except  Jefferson,  Ae  number  of  chiMiea 
is  greater  than  the  number  of  adult  males.  In 
that  county  they  are  685  less ;  and  while  the 
number  of  children  in  the  whole  district,  as  be- 
fore stated,  only  equal  the  number  of  males,  wiut 
six  and  four  tenths  pet  cent,  over,  the  children 
in  the  Tennessee  torder  counties  equal  the  iram- 
ber  of  adult  males,  with  thirty-four  and  eight 
tenths  per  cent,  over;  and  thit,  according  to  the 
figures  of  1849. 

Compare  now  tli«  white  males  over  tweiiity 
one  years  of  age,  with  the  children  between  tbe 
ages  of  five  and  sixteen  in  two  other  sections  of 
the  state,  also,  according  to  the  reports  of  1849. 
Begin  with  a  block  of  nver  counties  above  Lou- 
isville, to-wit : 

Males  over  SI.       Chnd'nlietW'n 
5  and  K. 
3,114 
1,336 
^,182 
8,406 
1,958 
883 
993 
1,084 
1,104 


Mason 

PendletOnJ 

Campbell, 

EeatoB, 

Boone, 

Gallatin, 

Carroll, 

Trimble, 

Oldham, 


3,340 
1,«1» 
3,304 
3,413 
»,883 
880 
1,060 
1,40C 
1,31« 


16,060  17,1«0 

Diffirence,  1,100.  Hire  the  children  e^ual  til* 
adult  males,  with  six  and  eight-tenths  percent. 
oveV. 

We  win  now  take  a  block  of  mountain  coun- 
ties: 


Adult  males. 

Chttdrsa 
3,014 

Morgin, 

•      -      »'2SJ 

BreaAitt,     • 

.        -           fal 

1,019 

Floyd, 
Pike,    - 

.        ■           98S 

nt 

i.'m 

J^ehnsott,      ' 

«w 

MB 
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P«wy. 

SM 

807 

Kaoz, 

1,130 

1,700 

HarlM. 

648 

1,086 

WhitUj, 

1,058 

1,736 

Clay,    • 

866 

1,384 

Lmar«l, 

865 

1,414 

Roekcasde,  • 

843 

1,219 

Lrtoher, 

381 

611 

Wayne, 

1,443 

2.387 

Oawy, 

1,057 

1,592 

BnamU, 

.        .           940 

1.479 

Adair, 

.        -        1,560 

2,333 

Olintoo, 

812 

1,371 

16,381        36,267 
Tli«M  ooantie*,  either  of  the  mountain*  or  con- 
tisaona,  eome  oat  with  children,  equal  to  the 
■dolt  male*  and  fifty  fire  and  siz-tentha  per 
oen.  orer. 

Theae  two  blocks  of  coontie*  contain  about 
an  equal  number  of  adult  males;  but  in  compar- 
ing ue  childreo.theriTcreoQntiea  arediatanoed, 
bMBg  only  9407  behiodi  Which,  to  the  moun- 
tains, is  considerably  orer  one  representatire, 
in  the  item  of  children  alone  between  fire  and 
sixteen. 

The  gain  of  the  mountain  on  the  river  conn- 
ties  in  women,  is  as  great  proportionally,  or 
nearly  so,  as  in  childreu.  According  to  the  cen- 
sus of  1840,  these  counties,  respeotirely,  had 
men  and  women  over  the  age  of  twenty,  as 
ahown  in  the  following  table: 

Male*  over  so,  Penule*  ovar  90. 
Adair,   -       - 
Breathitt, 
Clay,     - 
Oa*ey,    - 
Olinton, 
Floyd, 
.Harlan, 

Johnson,  (formed  since  1840.) 
Laurel,  ■        ■        -  603  580 

Letcher,  (formed  since  1840.) 
Knox,    •       •       •  968  938 

Morgan, 
Kite.  • 
PeriT,  - 
Bockcastle,  • 
Russell, 
Whitley, 
Wayne, 


Excess  of  males  430. 
Boone,  - 
Oampbell, 
Carroll, 
Kenton, 
Oallatin, 
Maaon, 
Oldham, 
Pendleton, 
Trimble, 


1,357 

1,351 

386 

347 

747 

695 

831 

852 

714 

713 

1,070 

1,011 

539 

513 

877 

747 

636 

595 

480 

486 

630 

570 

743 

735 

843 

835 

1,371 

1.314 

13,613 

1 

13,183 

1,887 

1,549 

1,339 

907 

779 

651 

1,710 

1,358 

775 

634 

3,811 

3,375 

1,210 

997 

938 

732 

833 

746 

9,939 


12,283 

Excess  of  males,  3,343. 

In  the  mountain  countiea.  the  women  nearly 
equal  the  men,  while  in  the  river  counties  just 
•numerated. they  fall  3.343  behind. 

Thece  is  no  means  of  ascertaining  the  relative 
diffirsaea  between   the  .number  oT  minor*  in 


these  diflawitseetioiis  of  the  state,  wit  easfanc- 

ed.  between  the  age*  of  five  and  aiztMn.  Bat 
it  is  obvious,  that  when  they  too  are  ennmem- 
ted  and  talcen  into  the  estimate,  that  the  interior 
will  be  still  more  strengthened,  and  the  eitiea  osi 
the  Ohio  border  correspondingly  weakened. 

Why  is  it,  that  the  women  and  childm,  on 
our  northern  border,  are  fewer  than  in  the  inter- 
ior? It  is  because  that  border  receiveatheCareigB 
population  with  which  our  common  eoontiy  m 
teeming,  and  a  less  number  of  that  popolation 
have  wives  and  children.  It  can  be  aceooBted 
for  in  no  other  way. 

Some  of  the  counties  on  the  Ohio  border,  and 
included  in  the  above  tables,  will  lose  nothiM, 
but  will  rather  gain,  by  making  population  the 
basis  of  representation,  as  the  counties  of  Da- 
viess, Meade,  Hancock,  Boone  and  Trimble. 

I  admit  that  my  section  of  the  state  woold 
gain  something  more  of  weij^t.  in  an  apportioB- 
meat  on  the  population  basis;  for  examue,  the 
counties  of  Anderson,  Marion,  and  Wasnington, 
are  swarming  with  women  and  children. 

MalM  over    Penula*  over 
SO.  In  IBM.     SO,  ia  ISM. 

934  843 


Anderson, 

Marion, 

Washington, 


1673 
1576 


1637 
1548 

4198 


4143 
Nearly  as  many  femalea  as  males. 

Aden  malt* 
iaietf. 

Anderson,  •  -  1,119 
Marion,  •  •  -  1.763 
Washington.       •    -     1.847 


4,738  6.150 

Difference  in  favor  of  children.  1499. 
It  hence  seems  clear,  that  the  elfoct  of  tha 
population  basis,  will  be  to  lessen  the  weight  ia 
the  legislature,  only  of  those  sections  of  the  stats 
holding  our  foreign  population— one  or  two  of 
the  blue  grass  counties  may  lose  som^hing  by 
it. 

The  interior,  the  new,  and  the  aouthem  border 
counties,  will  correspondingly  gain. 

For  the  purpose  of  perfecting  these  tables,  I 
have  made  an  estimate  of  the  present  white  pop- 
ulation of  the  state  in  this  way. 
In  1840,  the  white  males  over  31 
in  the  state  numbered  109,360 

Whole  white  population  590,953 

We  have  now  adult  males  159,934 

If  the  male  population  over  31,  now  bears  the 
same  proportion  to  the  whole  population,  as  ia 
1840.  our  present  white  population  would  ba 
813.000,  and  a  IhMition  over. 

But  owing  to  the  influx  of  the  foraigner,  the 
male  population  now  bears  a  greater  proportion 
than  in  1840,  so  that  our  present  whitep^ola- 
tion  cannot  bs  over  800,000. 

The  ratio  would  then  be  to  a 
representative  6.000 

In  this  way  we  may,  with  anfficient  certainty, 
s^t  tiie  present  population  of  any  coan^,orsee- 
tion  of  the  state. 

Take  for  example,  the  mountain  eoonties  al- 
ready mentioned,  with  the  county  of  Lawreoca, 
wbiui  I  add.  because  Jahnaon  was  partiaQy  ta- 
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ken  from  it.  In  these  counties  the  white  males 
over  21 ,  in  1840,  was  12,243 

White  population  in  1840,  71,886 

Adult  males  in  1849,  17,344 

This  would  give  a  present  population 
Jl,  of  101,837 

"  Make  qualified  voters  the  basis,  and  these 
counties  would  have  eleven  members,  with  a 
residuum  of  602.  Make  population  the  ba.sis, 
and  the  same  counties  would  have  12  members, 
•with  a  residuum  of  5,837.  In  other  words,  in 
the  one  case  they  would  have  a  fraction  over  1 1 
members,  in  the  other,  a  fraction  under  13. 

These  tables  conclusively  show  that  the 
number  of  males  over  twenty  one  in  that  part  of 
the  state,  now  receiving  our  foreign  population, 
for  the  rea.sons  already  given,  is  much  greater  in 
proportion  to  the  females  and  children  than  in 
the  other  sections  of  the  stale.  That  the  differ- 
ence is  attributable  to  this  cause,  is  further 
shown  by  taking  another  block  of  counties, 
some  of  which  lie  on  the  Ohio,  but  in  which 
there  are  but  few  foreigners.  The  first  congres- 
sional district,  for  example,  to-wit: 

Males  over  21    Children  between 
in  1847.  3  and  16—1849. 

Ballard,  -     -  -  825  1,270 

►  Calloway,    -  -  1,323  2,207 

Crittenden,  -  -  1 ,059  1 ,336 

f  Caldwell,  -  2,016  2,491 

,  -  Fulton,    ...  705  974 

c   Graves,    -     -  -  1,665  2,816 

-  Hickman,     -  -  758  902 
Hopkins,      .  -  1,886  2,868 

•  Livingston,-     -        952  1,090 

t    Marshall,     -     -        870  1,507 

,1    McCracken,  .    -       986  1,215 

Trigg,     -    .     .     1,417  1,947 

Union,     -    -    -     1,448  1,545 

f>  

r.  15,910  22,168 

-  Difference,  six  thousand  two  hundred  and  fifty 
eight:  or  a  gain  of  thirty  nine  and  one  third  per 
cent.  The  children  in  this  district  equal  the 
males  over  twenty  one,  with  a  gain  of  thirty 
nine  and  one  third  percent.  This  district,  in 
the  way  of  children,  comes  nearer  to  the  moun- 
tain counties  than  any  other  in  the  state,  and  is 
consequently  entitled  to  the  second  premium. 
The  mountain  counties  of  course  get  the  first. 
For  want  of  time,  I  have  not  ascertained  the 
number  of  women,  when  compared  with  the 
men  in  this  district,  but  they  are  undoubtedly 
about  as  numerous  as  the  men,  for  it  will  be 
seen  that  in  every  county  where  the  children  are 
numerous,  there  the  women  are  numerous. 
Wherever  you  find  children  in  abundance,  there 
the  women  abound.  And  in  this  state,  wherever 
you  find  the   women  numerous,  there  you  have 

flenty  of  children.  It  is  not  so  every  where, 
n  some  countries  the  condition  of  the  female 
population  is  such  that  the  number  of  children 
raised  by  them  is  much  less  than  in  this.  In  our 
own  state,  however,  such  is  the  happy  condition 
of  the  masses  of  the  people,  as  far  as  average 
■wealth  and  prosperity  are  concerned, that  allniay, 
■with  safety,  in  obedience  to  one  of  he  first  com- 
nands  of  heaven,  "multiply  and  replenish 
the  earth." 

The  gentleman  from  Oldham,  fMr.  Mitchell,) 
insists  that  we  have  no  example  for  this  popula- 


tion basis.  Such  is  not  the  case.  The  constitu- 
tion of  New  York  has  the  following  provision 
on  this  subject: 

"The  members  of  assembly  shall  be  apportion- 
ed as  nearly  as  may  be,  according  to  the  number 
of  inhabitants,  excluding  aliens  and  persons  of 
color  not  taxed." 

Mr.  MITCHELL  explained. 

Mr.  KAVANAUGH.  The  constitution  of 
Pennsylvania  has  a  similar  provision.  They  af- 
ford examples  at  once,  and  show  at  least,  this 
much:  that  there  is  not  that  difficulty  in 
taking  the  enumerations,  as  contended  for  by 
both  Uie  gentleman  from  Oldham  and  the  gentle- 
man from  Louisville,  (Mr.  Prestnn.)  Why  sir, 
there  are  examples  in  many  of  the  constitutions  of 
Itie  union,  perhaps  a  majority  of  them  make 
white  population  the  basis  of  representation. 
But  if  no  other  state  in  the  union  had  adopted 
this  basis,  it  would  afford  no  reason  why  Ken- 
tucky should  not,  if  the  thing  is  right  within 
itself.  The  question  is  presented  to  us  and  must 
be  decided.  In  that  decision,  justice  should  be 
done.  But  these  gentlemen  urge,  as  an  objec- 
tion, that  the  assessor,  or  otheromcer  who  makes 
the  enumeration  is  made  a  judge,  as  to  who 
should  be  enumerated  and  who  not — as  to  who 
is  the  alien,  and  who  the  naturalized  citizen. 
Why  sir,  does  not  the  present  constitution  make 
qualified  voters  the  ba.sis  of  representation;  and 
are  not  these  officers  required  to  distinguish  be- 
tween those  who  are  qualified  voters,  and  those 
who  are  not?  Such  has  been  the  constitution 
and  laws  up  to  this  time.  If  the  officer  does 
his  duty  under  the  present  constitution,  he  re- 
ports the  n,ituralizea  citizen  as  a  qualified  voter, 
and  the  aliens  not  qualified.  Nor  does  that  in- 
convenience result  which  has  been  urged.  It 
is  now  the  duty  of  the  assessor  to  take  down 
every  male  over  twenty  one  years  of  age,  and 
every  unmarried  female  of  that  age,  if  for  noth- 
ing  else,  to  take  a  list  of  her  property.  It  is 
also  his  duty  to  take  lists  of  the  children  be- 
tween five  and  sixteen.  The  only  additional 
trouble  would  be  to  have  another  column  to  take 
down  the  whole  number  of  children  under 
twenty  one.  It  might,  perhaps,  require  two  ail- 
ditional  columns.  But  in  neither  case  would  it 
require  more  than  one  minute  of  time  for  each 
list,  because  of  these  additional  columns. 

Mr.  President,  the  effect  of  the  new  basis, 
when  the  population  of  the  whole  state  is  con- 
sidered, will  be  to  transfer  a  part  of  the  politi- 
cal power  enjoyed  by  those  counties  now  receiv- 
ing the  foreign  population  to  the  inlerior.and,  in 
short,  to  those  parts  of  the  state  on  which  that 
tide  is  not  pouring.  We  are  told  that  the  blue 
grass  counties  will  lose  by  it.  It  is, true,  that  a 
few  of  them  would  not  number  quite  so  high, 
yet  they,  in  point  of  fact,  would  lose  nothing. 
The  county  of  Franklin  would  always  have  a 
representative:  for  she  has  a  large  residuum. 
The  county  of  Fayette  will  always  have  two. 
Bourbon  will  lo.se  one  with  either  basis,  but  will 
always  have  one  left.  Woodford  will  always 
have  one,  because  surrounded  by  residuums. 
So  that  these  blue  grass  counties,  as  they  are 
called,  will,  in  point  of  fact,  lose  nothing,  let 
the  question  be  decided  either  way.  My  own 
county,  in  this  respect,  is  most  happily  situated, 
for  she  also  is  surrounded  by  residuums,  which 


■Digitized  by 


Google 


098 


will  tivrm  giv*  hara  r^HHMantatiTe.  Bat  I  do 
not  deny  out  that  my  ^tion  of  the  «t«te  would 
be  something  the  niner,  fur  aa  the  geDtlaman 
from  Logan  >uw  told  us,  women  and  rhildren  arc 
there  found  in  abundaner.  But,  sir,  I  do  not 
want  any  thing  at  the  expense  of  jostice;  bat  I 
maintain  that  erery  part  of  the  atate  should  be 
represented  according  to  its  whole  population.  It 
is  contended  that  qudified  roters  only  eJiould  be 
represented,  because  they  ezercine  the  whole  po- 
litical power  of  the  state.  It  is  true,  that  they 
have  assumed  and  exercised  that  power,  and 
this  has  been  so  in  eveiy  country.  But  do  they 
exercise  that  power  for  their  own  benefit  only,  or 
for  the  benefit  of  the  women  and  children  who  are 
excluded  from  its  exercise,  as  well  as  for  them- 
selves? If  they  exercise  that  power  for  the  ben- 
efit of  the  women  and  children,,  with  whom 
they  are  surrounded,  as  well  as  for  themselves, 
then  those  women  and  children  should  be  taken 
into  the  basis  of  representation. 

Sir,  when  I  go  to  the  polls  and  cast  my  rote, 
if  I  am  governed  by  the  principles  which  ought 
to  control  a  patriot  and  lover  of  his  country,  I 
will  in  that  vote  as  much  represent  the  interests 
of  the  women  and  children  oy  whom  I  am  sur- 
rounded, and  with  whom  I  am  connected,  as  I, 
upon  this  floor,  am  bound  to  represent  the  inter- 
ests of  the  voters  themselves  who  have  honored 
me  with  a  seat  here.  These  women  and  children 
we  properly  excluded  from  the  exercise  of  po- 
litical power,  but  they  have  interests  and  civil 
rights  as  dear  and  as  sacred  to  them  as  ours,  and 
which  ought,  therefore,  to  be  protected  and  re- 
presented! If  this  is  just  and^right,  why  deny 
It  to  them?  For  illustration,  ti^e  this  case, 
which  in  point  of  fact  does  not  exist :  Suppose 
the  eastern  part  of  the  state  were  engaged  in 
such  mining  operations  as  required  male  labor 
chiefiy,  ana  that  they  had  but  few  women  and 
children  among  them,  but  half  the  voters  of  the 
atate,  while  the  western  part  was  engaged  in 
such  pursuits,  as  in  some  parts  of  Massachu- 
•etts,  as  required  chiefly  female  labor,  and 
thoueh  not  having  a  majority  of  voters  had 
doiible  the  population,  and  double  the  interests 
to  be  protected  and  represented;  would  it  not  be 
right,  in  a  case  of  that  kiiid,  to  give  representa- 
tion according  to  population,  and  the  interests 
to  be  protected?  If  so,  that  is  the  principle  here' 
contended  for,  and  nothing  else.  Sir,  a  few 
days  since,  we  saw  the  Louisville  delegation 
•traggling  for  equal  representation  in  the  senat^ 
and,  as  well  they  might,  manifesting  great  zeal\ 
on  behalf  of  their  constituents.  The  question 
here  presented  ia  greatly  more  important  than 
that;  for  the  mountain,  interior,  and  southern 
counties  will  gain  by  carrying  it,  much  more 
than  if  they  had  placed  in  the  new  constitution 
the  restriction  by  which  no  county  could  have 
more  than  one  senator,  as  it  is  in  the  old.  That 
restriction  was  changed,  because  in  apparent 
conflict  with  principle.  The  change  operates 
to  the  advantagie  of  that  part  of  the  state  on  Uie 
Ohio,  having  the  greatest  foraign  population, 
and  that  only. 

The  propcMad  basis  would,  on  the  other  side 
of  the  question,  give  the  other  parts  of  the  state 
additional  lefwesentative  strength.  They  insist 
An  that  basia,  not  to  deprive  any  county  of  its 
just  rights,  bill  to  give  all  equal  representation, 


acsaiding  to  tha  MitiM  whtU  pOfralatMii,  ■U— 
excerpted.  It  would  be  only  ean^ing  oat  a  Pri»- 
ciple,  just  and  equitable  to  all  altka.  It  la  no 
struggle  lor  political  power,  M  the  erpenae  of 
principle.  Mor  need  it  be  for  the  porpooe  of 
strengthening  the  institution  of  slavery,  tboagk 
such,  to  aom«  eortent,  wovld  be  its  effect.  That 
inatitation  is  already  snatained  by  public  opin- 
ion, and  will  continue  aa  it  is.  But  tke  propo- 
sition presents  itself  as  one  of  sheer  jaatire.  I 
am  not  for  it  because  of  any  unkind  feeling  to 
the  naturalised  citisen.  Snrh  is  not  the  caaa. 
As  I  regard  the  question  as  of  some  importaaea, 
and  as  It  has  not  beeo  discussed  before  the  peo- 
ple, I  considered  it  as  proper  to  gire  here,  and 
to  mr  constituents,  the  reasona  tor  the  rote  I 
sh^l  give. 

Mr.  HAT  moved  the  prertons  question,  aad 
the  main  question  was  ordered  to  be  now  pat. 

The  question  first  in  order  was  on  die  motioa 
of  Mr.  FRESTON  to  strike  out  all  after  the 
wor  "cities." 

Mr.  CLARKE  desired  that  the  nil  might  be 
called,  and  it  was  called  aeeerdingly. 

Mr.  CLARKE  then  moved  that  the  abaent 
members  be  sent  for. 

The  motion  was  not  agreed  to. 

Mr.  HARDIN  called  for  the  yeas  and  nays, 
and  they  were  yeas  10,  nays  84. 

Teas— Mr.  Freaident,  (Outhrie,)  William  C. 
Bullitt.  Charles  Chambers,  Qeorge  W.  Johnston, 
William  D.  Mitchell,  Elijah  F.  Nuttall,  William 
Preston,  Ira  Root,  James  Rudd,  J<An  W.  Ste- 
venson— 10. 

Kats — Richard  Apperson,  John  L.  BaUlnger, 
John  S.  Barlow,  William  K.  Bowling,  AlSed 
Boyd,  Wm.  Bradley,  Luther  Brawner,  Fraoeia 
M.  Brintow,  Thomas  D.  Brown,  William  Che- 
nault,  James  S.  Chrisman,  Beverly  L.  Clarke, 
Jesse  Coffey,  Henry  R.  D.  Coleman,  Benjamin 
Copelin,  William  Cowper,  Edward  Curd,OaiTelt 
Davis,  Lucius  Desha,  James  Dudley,  Chaateen 
T.  Dunavan,  Benjamin  ¥.  Edwards,  Milford 
Elliott,  Oreen  Forrest,  Nathan  Qaithw,  Seloeios 
Oarfielde,  James  B.  Oarraid,  Richard  D.  Okol 
sou,  Thomas  J.  Oough,  Ninian  E.  Oray,  Jamaa 
P.  Hamilton,  Ben.  Hardin,  Vincent  S.  Har, 
William  Hendriz,  Andrew  Hood,  Thomaa  J. 
^ood,  Mark  B.  Huston,  James  W.  Irwin,  Alfkad 
M.  Jackson,  Thomas  James,  William  Johnson, 
George  W,  Kavanaugh,  Charles  C.  Kelly,  Jaaea 
M.  Lackey,  Peter  Lashbrooke,  Thomas  N.  lind- 
sey,  Thomas  W.  Lisle,  Willis  B.  Machen.  Geo. 
.  W.  Mansfield,  Martin  P.  Marahail,  William  0. 
llaiahall,  WiUiam  N.  MarskaU,  Richard  L. 
Mayes,  Nathan  MeClnre,  David  Meriwe&«r, 
Thomaa  P.  Moore,  John  D.  Morris,  Jonathan 
Newcum,  Hugh  Newell,  Henry  B.  IV>Ila>4, 
Johnson  Price,  Larkin  J.  Procter,  John  T^Bob- 
inson,  Thoe.  Rockhold,  John  T.  Bocers,  Igaar 
tins  A.  Spalding,  James  W.  Stone.  Wi«^«^  L. 
Stoner,  Albert  O.  Tslbett,  John  D.  Taylor,  Wil- 
liam R.  Thompson,  John  J.  Thnmao,  Howard 
Todd,  Philip  l^lett.  Squire  Turner.  John  U 
Waller,  Beniy  WashiagUin.  John  Wheeler,  An- 
drew S.  White,  Charles  A.  WieklMIe,  Robert  N. 
Wiekliffe,  Oeoive  W.  WiUiama.SUas  Woodaoa. 
Wesley  J.  Wri^t— 64. 

So  the  amendment  to  the  amendment  was  !«• 
jected. 

Mr.  HAY  called  for  the  y«M  sod  tmjt  ea 
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Mr.  HARDIN'S  amendment,  and  lliey  were— 
yeoa  47,  nays  48. 

Yeas— John  L.  Ballineer,  John  S.  Barlow, 
Wiliam  K.  Bowling,  Alfred  Boyd,  William 
Bradley,  Luther  Brawner,  Beverly  L.  Clarke, 
Jesse  Coflfev,  Henry  K.  D.  Coleman,  Benjamin 
Copelin.W'illiara  Cowper,  Edward  Curd,  Chas- 
teen  T.  Dunavan,  Milford  Elliott,  Green  Forrest, 
Nathan  Gaither,  Richard  D.  Gholsou,  James  P. 
Hamilton,  Ben.  Hardin,  Vincent  S.  Hay,  Wil- 
liam Hendrix,  Thomas  J.  Hood,  James  W.  Irwin, 
Thomas  James,  William  Johnson,  George  W. 
Kavanaugh,  Charles  C.  Kelly,  James  M.  Lackev, 
Thomas  W.  Lisle,  Willis  B."Machen,  George  ^^. 
Mansfield,  William  N.  Marshall,  Richartl  L. 
Mayes.  Nathan  McClure,  Jonathan  Neweum, 
Henry  B.  Pollard,  Johnson  Price,  Thomas  Rock- 
hold,  John  T.  Rogers,  Ignatius  A.  Spalding, 
James  W.  Stone,  Michael  L.  Stoner,  Albert  G. 
Talbott,  John  J.  Thurmau,  Philip  Triplett,  John 
Wheeler,  Silas  Woodson— 47. 

Navs — Mr.  President,  (Guthrie,)  Richard  Ap- 
person,  Francis  M.  Bristow,  Thomas  D.  Brown, 
William  C.  Bullitt,  Charles  Chambers,  William 
Chenault,  Jas.  S.  Chrisman,  Garrett  Davis,  Lu- 
cius Desha,  Archibald  Dixon,  James  Dudley, 
Benjamin  F.  Edwards,  Selucius  Garfielde,  James 
H.  Garrard,  Thomas  J.  Gough,  Ninian  E.  Gray, 
Andrew  Hood,  Mark  E.  Huston,  Alfred  M.  Jack- 
son, George  W.  Johnston,  Peter  Lashbrooke, 
Thomas  N.  Lindsev,  Martin  P.  Marshall,  Wm. 
C.  Marshall,  Davfd  Meriwether,  William  D. 
Mitchell,  Thomas  P.  Moore,  John  D.  Morris, 
Hugh  Newell.  Elijah  F.  Nuttall,  William  Pres- 
ton, Larkiu  J.  Proctor,  John  T.  Robinson,  Ira 
Root,  James  Rudd,  John  W.  Stevenson,  John  D. 
Taylor,  William  R.  Thompson,  Howard  Todd, 
Squire  Turner,  John  L.  Waller,  Henry  Washing- 
ton, Andrew  S.  White,  Charles  A.  Wickliffe, 
Kobert  N.  Wickliflfe,  George  W.  Williams,  Wes- 
ley J.  Wright — 48. 

So  the  amendment  was  rejected. 

The  question  then  recurred  on  the  adoption 
of  the  sixth  section. 

Mr.  DESHA  moved  to  reconsider  the  vote  by 
•which  the  amendment  of  the  gentleman  from 
Nelson  was  rejected. 

Mr.  C.  A.  Wickliffe  moved  to  lay  the  mo- 
tion to  reconsider  on  the  table. 

Mr.  HARDIN  called  for  the  yeas  and  nays, 
and  they  were — yeas  48,  nays  47. 

Yeas— Mr.  President,  (Guthrie,)  Richard  Ap- 
person,  Francis  M.  Bristow,  Thomas  D.  Brown, 
William  C.  Bullitt,  Charles  Chambers,  William 
Chenault.  James  S.  Chrisman,  Garrett  Davis, 
Lucius  Desha,  Archibald  Dixon,  Jas.  Dudley, 
Benjamin  F.  Edwards,  Selucius  Garfielde,  JamH.s 
H.  Garrard,  Thoma.s  J.  Gough,  Ninian  E.  Gray, 
Andrew  Hood,  Mark  E.  Huston,  Alfred  M.Jack- 
son, Oeovge  W.  Johnston,  Peter  La.shbrooke, 
Thomas  N.  Lindsey,  Martin  P.  Marshall,  Wm. 
0.  Marshall,  David  Meriwether,  William  D. 
Mitchell,  Tliomas  P.  Moore,  John  D.  Morris, 
Hugh  Newell,  Elijah  F.  Nuttall,  William  Pres- 
ton, Larkin  J.  Proctor,  John  T.  Robinson,  Ira 
Boot,  James  Rudd,  John  W.  Stevensou,  John 
T>.  Taylor,  William  R.  Thompson, Howard  Todd, 
Squire  Turner,  John  L.  Waller.  Henry  Wash- 
ington, Andrew  S.  White,  Charles  A.  Wickliffe, 
Robert  N.  Wickliffe,  George  W.  Williams,  Wes- 
ley J.  Wright— 48. 


Navs — John  L.  BuUinger,  John  3.  Barlow, 
William  K.  Bowling,  Alfred  Boyd,  William 
Bradley,  Luther  Brawner,  Beverly  L.  Clarke, 
Jes,se  Coffey,  Henry  R.  D.  Coleman,  BcnjamiU' 
Copelin.  William  Cowper,  Edward  Curd,  Chas-- 
teen  T.  Dunavan,  Milford  Elliott,  Gretn  Forrest, 
Nathan  Gaither,  Richard  D.  Gholson,  James  P. 
Hamilton,  Ben.  Hardin,  Vincent  S.  Hay,  Wil- 
liam Hendrix,  ThoniasJ. Hood,  James  W.  Irwin, 
Thomas  James,  William  Johnson,  George  W. 
Kavanaugh,  Charles  C.  KcUv,  James  M.  Lackey, 
Thos.W.  Lisle,  Willis  B.  Maclien,  George  W.i 
Mansfield,  William  N.  Marshall,  Richard  L. 
Mayes,  Nathan  McClure,  Jonathan  Neweum, 
Henry  B.  Pollard,  Johnson  Price,  Thomas  Rock- 
hold,  John  T.  Rogers,  Ignatius  A.  Spalding, 
James  W.  Stone,  Michael  L.  Stoner,  Albert  G. 
Talbott,  John  J.  Thurman,  Philip  Triplett, 
John  Wheeler,  Silas  Wondson — 47. 

So  the  motion  to  re-cousider  was  laid  upon 
the  table. 

The  question  again  recurred  on  the  adoption 
of  the  section. 

Mr.  APPERSON  suggested  that  it  was  sus- 
ceptible of  division,  and  to  the  second  branch 
amendments  would  be  desirable.  He  also  sug- 
gested that  it  might  be  found  necessary  to  debate 
the  principle  involved  in  that  branch,  and  he  ex- 
pressed a  hope  that,  by  common  consent,  the 
previous   question  be   understood  as  not  apply- 

Mr.  C.A.  WICKLIFFE  called  for  a  division, 
of  the  question. 

It  was  divided  accordingly,  and  the  first 
blanch,  fixing  the  basis  of  representation,  was 
adopted. 

By  unanimous  consent  the  previous  question^ 
was  not  applied  to  that  branch  of  the  section. 

Mr.  APPERSON  then  offered  the  following, 
as  a  substitute  for  the  residue  of  the  section  : 

"Atthe  first  session  of  the  general  assembly  af 
terthe  adoption  of  this  constitution,  provision 
shall  be  made  by  law,  that  in  the  year  1858,  and  ev- 
ery eighth  year  thereafter,  an  enumeration  of  all 
the  representative  population  of  the  stAte  shall 
be  made.  The  house  of  representatives  shall 
consist  of  one  hundred  members,  and  lo  secure 
uniformity  and  equality  of  representation,  the 
slate  is  hereby  laid  off  into  ten  districts. 

"  The  first  district  shall  be  composed  of  the 
counties  of  Fulton,  Hickman,  Ballard,  McCrack- 
en.  Graves,  Callowav,  Marshall,  Livingston,: 
Crittenden,  Union,  llopkius,  Caldwell,  and 
Trigg. 

"  The  second  district  shall  be  composed  of  the. 
couutiesof  Christian,  Muhlenburg,  Henderson, 
Daviess,  Hancock,  Ohio,  Breckinridge,  Meade,' 
Grayson,  Butler,  and  Edmonson.  ' 

"The  third  district  shall  be  composed  of  the 
counties  of  Todd,  Logan,  Simpson,  Warren,  Al- 
len, Monroe,  Barren,  and  Hart. 

"The fourth  district  shall  be  composed  of  the 
counties  of  Cumberland,  Adair,  Green,  Taylor, 
Clinton,  Russell,  Wayne,  Pulaski,  Casey,  Boyle,, 
and  Lincoln. 

"The  fifth  district  shall  be  composed  of  the 
counties  of  Hardin,  Larue,  Bullitt,  Spencer,  Nel- 
son, Washington,  Marion,  Mercer,  and  Anderson. 

"  The  sixth  district  shall  be  composed  of  the 
counties  of  Garrard,  Madison,  Estill,  Owsley, 
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BockcMtlr,  Lanrel,  Cla^,  Whitley,  Kdmc,  Har- 
lan, Perrj,  Letcher,  Pike,  FIoTdfAnd  Jo&dsod. 

"  The  s«Tenth  district  nhall  be  composed  of  the 
counties  of  Jefferson,  Oldham,  Trimble,  Carroll, 
Henry  and  Shelby,  and  the  city  of  LonisriUe. 

"  "The  ei^th  district  shall  faie  composed  of  the 
oonntiesof  Bourbon,  Fayette,  Scott,  Owen,  Frank- 
lin, Woodford,  and  Jessamine. 

"  The  ninth  district  shall  be  composed  of  the 
eounties  of  Clarke,  Monteomery,  Bath,  Fleming, 
Lewis,  Greenap,  Carter,  Lawrence,  Morgan  and 
Breathitt. 

"  The  tenth  district  shall  be  composed  of  the 
oounttee  of  Mason,  Bracken,  Nicholas,  Harrison, 
Pendleton,  Campbell,  Grant,  Kenton,  Boone,  and 
Gallatin. 

"The  number  of  representatives  shall,  at  the 
several  sessions  of  the  general  assembly,  next  af- 
ter the  making  of  these  enumerations,  be  appor- 
tioned among  the  ten  several  distriets,  propor- 
tioned according  to  the  respective  qualified 
voteres  in  each;  and  the  representatives  shall 
be  apportioned,  as  near  as  may  be,  among 
tiia  counties,  towns  and  cities  in  each  district; 
and  in  making  such  apportionment  the  follow- 
ing rules  shall  govern,  to  wit:  Every  county, 
town  or  ci^  having  the  ratio  shall  nave  one 
Npresentative;  if  double  the  ratio,  two  represen- 
tatives, and  so  on.  Next,  the  counties,  towns  or 
«ities  havingoneor  more  representatives,  and  the 
largest  number  of  qualified  voters  above  the 
ratio,  and  counties,  towns  and  cities  having  the 
largest  numlier  of  qualified  voters  under  the  ratio, 
regard  being  always  had  to  the  greatest  number 
of  qualified  voters:  Provided,  howtttr.  That 
if  there  should  be  any  county  not  having  a  suffi- 
cient number  of  qualified  voters  to  entitle 
it  to  one  representative,  yet  it  shall  have  a 
representative,  if  all  the  adjacent  counties  in  the 
same  district  have  a  sufficient  number  of 
qualified  voters  to  entitle  them  respective- 
Mr  to  one  representative:  And,  prmidedfitrtktr. 
That  when  a  oounty  may  not  have  a  sufficient 
number  of  qualified,  voters  to  entitle  it  to 
one  representative,  then  such  oounty  may  be 
joined  to  some  adjacent  county  or  counties  to 
•end  one  representative, .provided  such  adjacent 
county  has  not  a  full  ratio.  When  a  new  coun- 
ty shall  be  formed  of  territory  belonging  to 
more  than  one  district,  it  shall  form  a  part  of 
that  district  having  the  least  number  of  qual- 
ified voteis," 

Mr.  IRWIN.  I  move  to  amend  the  amend- 
ment, by  strikine  it  out  and  inserting  the  minor- 
ity rejMrt,  which  I  presented  this  morning. 

Bavins  had  the  honor  of  presenting  the  snb- 
atitute  which  will  shortly  have  to  be  voted  upon 
by  the  convention,  I  feel  it  an  imperative  duty  to 
<baw  a  comparison  between  its  merits  and  the 
merits  of  the  one  presented  by  the  committee  on 
n>portionment.  I  have  examined  the  bearing  of 
that  report.  I  think  I  understand  what  will  be 
its  results,  and  I  confess  that  of  all  the  proposi- 
tions to  apportion  the  representation  of  the  state, 
it  is  tiie  most  unjust,  and  of  course  the  most  un- 
equal. Now,  our  great  object  is  to  apportion  the 
representation  among  the  several  counties  of  the 
state  as  nearly  equal  as  may  be,  without  regard 
to  political  results,  and  acknowledging  the  aiffi- 
oaUy  of  doinff  this  with  anything  like  exacti- 
ti^e,  and  in  not  knowing  that  in  aone  partien- 


lar  plae<>A  it  is  al«oat  itnposaikle,  I  have  only. 
changed  the  section  of  tbe  old  constitution,  so 
as  to  make  it  imperative  on  the  part  of  the  leeis- 
lature  to  start  at  a  particular  point  or  points  vat 
shall  be  most  agreeable  to  the  convention.  Now, 
if  the  legislature  shall  undertake  to  apportion 
the  state  according  to  the  sufaatitnte  which  I 
have  offered,  I  think  one  of  the  greatest  diffical- 
ties  resulting  from  the  present  mode  of  appor- 
tionment will  be  avoided,  and  as  the  public  men 
of  the  state  are  accustomed  to  the  present  mode 
I  incline  to  the  opinion  that  it  should  be  adopt- 
ed. 

What  otgectionable  principlea  are  contained 
in  the  substitute,  that  do  not  exist  to  a  greater 
degree  in  the  report  of  the  committee  T  Is  there 
more  equality?  Is  there  more  justice?  I  aak 
rentlemen  to  show  me  in  what  particular  has 
the  report  the  advantage  over  my  substitute  ?  I 
venture  to  affirm,  that  in  the  application  of  the 
principles  of  the  report,  it  will  oe  clearly  seen 
that  an  inequality  exists  which  has  never  exist- 
ed under  the  old  constitution,  and  which  is  so 
manifestly  unjust,  that  its  adoption  would  do 
more  towards  preventing  the  adoption  of  the 
new  constitution  than  any  principle  which,  up 
to  this  pwiod,  has  been  incorporated  in  it. 

To  show  the  inequality  of  the  committee's  re- 
port, I  shall  give  the  result  of  tiie  principlea 
when  applied  to  the  counties,  and  I  feel  sure  that 
it  will  conclusively  prove  to  the  convention, 
that  the  committee's  report  should  not  be  adopt- 
ed. Let  us  take  the  first  district.  Caldw^  gets 
one  member  with  2,016;  Crittenden  seta  a  mem- 
ber with  1,059.    The  difference  is  9^. 

Again,  Hopkins  gets  a  member  with  1,88C 
votes,  Calloway  gets  cme  with  1,3S3,  and  the  dif- 
ference is  563. 

Let  us  examine  the  second  district,  whan 
there  are  some  cases  of  inequality  of  mudi  great- 
er magnitude.  Christian  gets  one  member  widu 
2,248  voters,  and  Hancock  gets  one  with  554  vo- 
ters; the  difference  is  1,694.  This  is  a  startling 
inequality.  Daviess  gets  a  member  with  341» 
voters,  Meade  onewita  1,114  voters;  the  diArr- 
ence  is  99H.  Breckinridge  gets  a  member  wfth 
1,757  votera,  Grayson  one  wiui  1,108  votera;  the 
difference  is  649  votem.  Now,  let  us  look  at  the 
third  district — the  one  in  which  I  live.  Lo- 
gan— according  to  the  report,  with  2479  voters 
gets  but  one  member,-  while  Simpson  g^s  a 
member  with  1,017;  the  difference  is  1,163  voters. 
Warren  with  2^215  votera  gets  but  one  member, 
Monroe  gets  a  member  with  1,347  voters;  th« 
difference  is  968  voten.  These  startling  in«- 
qualities  are,  I  think,  sufficient  to  justity  the 
convention  in  rejecting  the  repoi|^  whether  they 
shall  adopt  my  substitute  or  not.  I  will  barely 
remark,  that  similar  ineqnalitiea  nut  thtonga 
the  entire  report. 

What  are  the  chief  merit*  of  the  aubstituet 
In  the  first  place,  the  mode  of  its  operation  is 
well  understood.  You  commence  at  a  given 
point  in  the  state,  and  as  soon  as  theratio  is  sn^ 
plied,  you  move  on  with  your  residuum,  until 
the  apportionment  is  completed.  Does  not  every 
gentleman  see  that  at  what  point  soever  the  vo- 
tera reside,  then  the  representative  will  anre  to 
be.. 

Ithasbesmobjeoted  to  this  sysien,  that  th* 
state  will  be  geRymandwad  so  as  to  sait  the  pria- 
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ciples  of  the  dominant  party,  by  throwing  the 
residuums  into  those  counties  where  the  politi- 
cal opinions  of  the  voters  shall  coincide  with 
the  majority  making  the  apportionment.  Now, 
to  some  extent  this  may  be  true,  but  I  ask  gen- 
tlemen to  show  me  how  this  matter  can  be  avoid- 
ed. Suppose  you  adopt  the  system  of  district- 
ing the  state,  will  not  residuums  have  to  be  roll- 
ed about  in  the  districts?  And  will  not  the 
same  principle  be  put  in  practice,  although  the 
territory  over  which  the  application  is  to  be 
made  will  be  of  smaller  extent^  I  ask  again, 
what  is  gained  by  a  departure  from  the  old  sys- 
tem? Bonie  gentleman  here  indicate,  that  I 
make  this  struggle  because  my  county  is  likely 
to  loose  a  member.  Well  sir,  is  there  any  thing 
wrong  in  that?  The  county  of  Logan — than 
which  there  is  not  in  the  whole  state,  one  more 
to  be  relied  on  for  the  correctness  of  her  political 
sentiments — is  about  to  be  shorn  of  her  political 
power,  by  the  application  of  principles  in  the 
mode  of  apportionment,  and  gentlemen  taunt 
me  with  the  remark,  that  I  am  only  for  Logan. 
I  do  not  deny,  sir,  that  I  feel  that  she  is  about 
to  be  wronged,  and  I  shall  do  all  I  can  to  pre- 
vent the  application  of  a  principle  which  is  to 
militate  in  the  least  degree  against  her  political 

Sower.  Sir,  she  has  honored  me  long  ;  she  has 
one  every  thing  for  me,  and  I  will  stand  by  h«r 
as  long  as  I  can  raise  ray  voice  in  her  defence; 
and  if  she  must  loose  her  political  strength,  it 
shall  be  eigainst  my  solemn  protest,  and  my  ear- 
nest appeal  for  Justice.  It  is  all  I  ask.  I  de- 
mand It  not  only  for  Logan,  but  for  Warren,  for 
Christian,  Kelson,  Shelby,  and  all  that  large 
claas  of  whig  counties  whose  political  strength 
is  to  be  demolished  by  this  report,  and  whose 
strength  is  to  be  transferred  to  Scott,  Hancock, 
and  as  I  believe,  ultimately  to  democratic  coun- 
ties, with  less  political  strength,  merely  because 
they  are  more  favorably  situated  in  the  districts 
in  the  committee's  report.  Sir,  I  have  not  much 
hope  that  ray  proposition  will  be  adopted,  but 
having  done'my  duty  to  my  constituents  and  to 
my  country,  I  shall  leave  the  subject  with  the 
convention. 

Mr.  TURNER.  I  have  been  here  in  the  legis- 
lature when  representation  has  been  apportion- 
ed, and  I  understand  perfectly  all  the  difficulties 
that  exist  in  the  matter.  The  old  constitution 
required  the  residuums  to  be  rolled  from  one 
county  to  another,  and  thus  it  depended  upon 
the  point  of  commencement,  whether  justice  was 
done  throughout  the  stat«  or  not.  It  was  under 
that  principle  that  Warren  had  two  members 
and  Pulaski  one,  while  the  latter  had  three  hun- 
dred more  votes.  Unless  prevented  by  the  con- 
stitution, the  dominant  party  in  the  legislature 
will  always  exercise  the  power  to  their  own  ad- 
vantage. This  can  be  prevented  by  the  adop- 
tion of  the  amendment  of  the  gentleman  from 
liogan,  (Mr.  Irwin,)  with  the  addition  af  a  slight 
amendment,  which  I  shall  propose.  It  is,  that 
the  representative  shall  go  with  the  largest  re- 
siduum, wherever  it  may  be  situated.  Thus  no 
county  will  be  entitled  to  a  member,  if  its  popu- 
lation is  less  than  that  of  some  residuum  in  any 
portion  of  the  state,  and  no  county  will  get  an 
additional  member,  unless  its  residuum  is  the 
largest  in  the  state.  The  old  system  of  appor- 
tionment was  well  enough,  if  controlled  t>y  a 
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principle  of  this  kind,  and  would  secure  the 
nearest  approach  to  equality  of  representation 
that  can  be  attained. 

Mr.  IRWIN.  I  will  accept  of  the  gentleman's 
amendment. 

Mr.  GARFIELDE.  Mr.  President,  I  have  a 
proposition  which  I  desire  may  be  read  for  the 
information  of  the  convention. 

The  secretary  read  it  as  follows: 

"The  house  of  representatives  shall,  at  all 
times,  consist  of  as  many  members  as  there  may 
be  counties  in  the  state,  and  each  county  shall 
be  entitled  to  a  separate  representative,  who 
shall  be  chosen  by  the  qualified  voters  thereof. 
The  state  shall  be  divided  into  senatorial 

districts,  in  each  of  which  a  senator  shall  be 
chosen  by  the  qualified  voters  thereof:  Provided, 
That  each  representative  and  each  senator  shall 
be  entitled  to  one  vot«  for  every  one  hundred 
electors  in  his  county  or  district." 

While  up,  sir,  I  will  avail  myself  of  this  op- 
portunity to  investigate  the  report  of  the  select 
committee,  appointed  to  report  a  system  of  ap- 
portionment to  this  house,  as  also  the  report  of 
the  standing  committee  upon  the  same  subject. 

These  reports  set  out  with  the  broad  principle 
that  representation  shall  be  equal  and  uniform 
throughout  Uie  commonwealth.  This  principle 
should  govern  us  in  our  efforts  to  lay  the  foun- 
dation of  apportionment.  It  should  be  our  com- 
pass and  polar  star  to  guide  us  to  correct  results. 
But  we  may  assert  one  thing  and  practice 
another.  Wc  may,  in  the  same  instrument,  de- 
clare the  rights  of  the  people  and  take  them 
away.  The  declaration  of  a  principle,  then,  un- 
less it  be  carried  out  in  practice,  remains  a  dead 
letter.  Indeed  it  is  worse  than  a  dead  letter,  for 
it  declares  rights  which  it  does  not  protect. 

The  plan  reported  by  the  committee  upon  the 
legislative  department,  is  defective  in  this  re- 
spect, as  I  have  shown  on  a  former  occasion.  U 
gives  the  small  counties  an  undue  power,  as  also 
some  of  the  large  ones,  leaving  the  medium 
counties  to  be  the  sufferers.  By  that  plan,  one 
thousand  voters  in  one  section  of  the  state,  exer- 
cise as  much  power  as  two  thousand  do  in  anoth- 
er section. 

One  county  will  have  largely  over  its  due 

flower,  while  another  will  be  stripped  of  what 
ittle  it  is  entitled  to.  A  system  thus  radically 
defective  cannot  meet  the  approbation  of  the 
people  of  the  state,  and  should  not  be  incorpor- 
ated into  the  constitution,  loading  it  down,  not 
only  with  an  unpopular  principle,  but  with  aq 
unjust  one.  I  trust,  sir,  that  the  sense  ofjustice 
which  exists  in  this  house,  will  not  suffer  the 
members  to  entertain  such  an  objectionable 
propafition.  I  should  regret  to  see  the  pro- 
tracted and  laborious  efforts  of  this  house  termin- 
ate in  such  a  monstrosity. 

But,  sir,  the  subject  more  particularly  before 
my  mind,  is  the  report  of  the  select  committee 
chosen  fVom  each  congressional  district  to  re- 
port a  plan  of  apportionment  to  this  body.  I 
regarded  the  organization  of  that  committee  as 
likely  to  produce  favorable  results,  and  was, 
consequently,  prepared  to  regard  the  offspring 
of  their  labors  with  favor.  I  expected  to  see  a 
system  proposed  which  would  do  credit  to  the 
originators.  In  this  I  have  been  sadly  disap- 
pointed.   What  is  their  plan?    It  is  a  mongrel. 


Digitized  by 


Google 


MS 


neSOuT  HA  nor  0k*li.  '  It  h  A*  unioB  of  tin  m- 
tenu  of  (he  gcnQemaaftom  HoBtgeia«rf ,  (Mr. 
Apperion,)  and  the  gentleman  frrai  pUTUoB, 
pit.  Desha.)  It  propoeee  to  divide  the  state  hj 
eounties.  into  ten  districts  and  give  ^ach  dis- 
trict its  proportion  of  members  aeeoidinv  to  its 
amregate  votingpopalatiott,  irhioh  shall  m  dis- 
tnbated  among  the  eoantiee  of  the  distrfat  ae- 
«ordii^lT.  Now,  sir,  let  ns  examine  the  vork- 
higs  of  this  plan,  and  aseeitain  whether  it  metea 

gt  eqnal  Jmtioe  to  each  eoan^  and  seetion  of 
e  state.  In  mj  estimate,  I  mts  taken  the 
nnmbar  of  white  males  oter  twentjr  one  years  of 
age,  as  that  was  the  most  eonrenieBt  basis,  and 
#oald  not  materially  alftet  the  nsnR.  I  wish 
to  show  the  ineqnaiilT'  wbieh  wUl  eidst  amoBg 
the  eounties  composlo^  the  difbrsnt  distriets. 

I  shall  confine  rayMf  to  «  f^.eonnties  In 
sach  district,  so  as  to  take  as  little  tf  me  as  pos- 
sible. I  hare  examined  eight  ont  of  the  tm  dis- 
^ets,  whi«h  win  dearly  show  the  iBJnsUee  of 
the  report. 
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I  have  tlras  shvw*  the  gres*  insqaalitj 
plan  ]Nropased  by  Ike  sdeet  aeamiitt 
works  in|u8tiee  in  evety  district.  I  ' 
shown  one  foarth  of  its  eaormities,  but 
has  been  shown  to  doDoastralsits  great  tagva- 
ties.  I  hav«  sdMtsd  the  oootiss  ahao*  st 
raadom,  yet  eyeiysompariaon  writes  eeadsmaa- 
tioa  upon  the  flUMof  tM  pvanositisn. 

By  nefbreao*  to  the  tsMe  «beive,  it  win  btasai 
*«t  the  Uttle  eoontor  of  Haaeook,  in  the  OMSBd 
distrietwUlfMnreike  asme  power  nt  Oiiiatisii, 
and  yet  Ohfistlaa  has  1604  toI««  ■ssrs  than 
BaneoA.  So  6re«ii«p>  vitik  a  toMbk  popsla- 
tion  of  lOMkaS'Bo monpoww ttaa  towiaiius. 
with  967.  Thas  the  969  vatens  ia  Qw—^, 
comparatiTelyeMteiao  no  power.  Itisaot  as- 
uusiitj  to  givoany  aioiis  utnstiatisaa.  Bj  rs- 
fitreaestouMtabMbsayoReoaaaae  the  ojpesa- 
tion  of  the  system  at  a  glanea. 

I  aai  satisfied  the  committee  did  not  essry  aal 
tiw  plan,  and  asoartain  its  mod*  of  oparatiasi  «r 
diey  woold  nerer  have  repotted  it  Their  «wb 
seoee  of  jnstiee  would  haw  priiTeated  theas  tnm 
karingadroeated  a  natem  wkick  haa  no  aqasd- 
i«y  ia  Itand  wUefcstrikss  diiaaUy  at  die  deeia- 
iMion  ia  the  fliat  part  af  die  repot  lAidi  a^ 
that  "rsptestntation  shall  be  eqnal  andnailoni.' 

The  plan  propoasd  fay  the  Matlanaa  fivrn 
Trigg,  preaenta  the  same  inecaafiy  and  is  ob- 
nouoaa  to  the  same  objastiaa.  fia  iaeaaaaaa 
On  namberof  district!  to  twelve,  aad  fbcasly 
ineieases  Aa  iaeqaslifer.  I  am  aatisied  air, 
that  the  district  ayateat,  wUk  itobriatsa  om 
dlfflenlty,  piadnees  another  of  stiS  aiaatermav- 
Bitttde.  o  — w 

I  <Kd  not  riaata  mateaapssdi,  bat  to  baas 
my  plaa  read  far  the  inCsiasatioB  «f  tha  hoasa, 
aad  Id  preasnt  aoasa  of  ths  aperatioaa  af  ths 
Sfuuilisiiaisat  rupBimby  tfea  salsri 
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isfieU  with  Laving  barely  shown  the  great  and 
crying  injustice  which  would  be  produced  by 
the  adoption  of  this  report.  I  hope  sir,  the  con- 
vention will  vote  down  a  proposition  which  is 
fraught  with  so  much  injustice  to  the  country 
generally. 

Mr.APPERSON.  The  gentleman  last  np 
(Mr.  Garfielde,)  says,  that  his  proposition  is  the 
only  one  that  meets  out  equal  justice.  Now,  I 
shall  be  greatly  disappointed  if  it  gets  a  vote 
except  his  own,  and  if  it  does,  I  am  quite  cer- 
tain it  will  bo  very  few.  As  for  the  gentleman 
from  Logan,  (Mr.  Irwin,)  I  shall  convince  him 
out  of  his  own  mouth,  that  the  joint  proposition 
of  himself  and  the  gentleman  from  Madison, 
(Mr.  Turner,)  presents  quite  as  great  inequalities 
as  the  plan  of  the  committee.  Caldwell  having 
1860  voters,  and  Crittenden  having  947  voters, 
ray  friend  from  Logan,  first  refers  to,  as  present- 
ing a  most  striking  inequality;  and  yet  they 
have  the  same  number  ot  representatives,  one 
each,  and  under  the  gentleman's  own  plan,  the^ 
would  stand  precisely  the  same.  Where  then  is 
the  greater  equality  of  his  system  of  apportion- 
ment. The  examples  given  by  him,  prove  his 
argument,  therefore,  to  be  worthless.  The'gen- 
tlemau  from  Fleming,  (Mr.  Garfielde,)  looked  up- 
on tlie  first  district  a.s  arranged  by  the  commit- 
tee as  perfectly  startling  in  its  inequalities.  Let 
us  examine  it : 

The  representation  in  the  first  district  will  be 
as  follows : 

Fulton  <fc  Hickman,  1,287  voters,  1  representa- 
tive. 

Graves.  1,576  voters,  1  representative. 

McCrackcii  &  Ballard,  1,470  voters,  1  repre- 
eentative. 

Crittenden,  947  voters,  1  representative. 
o   CoUoway,  1,206  voters,  1  representative. 

Marshall  <fc  Livingston,  1,632  voters,  1  repre- 
sentative. 

Trigg,  1,381  voters,  1  representative. 

Caldwell,  1,860  voters,  1  representative. 

Hopkins,  1,813  voters,  1  representative. 

Union,  1,264  voters,  1  representative. 

Thus  showing  a  most  striking  instance  of 
equality  in  representation  under  the  report  of 
the  committee.  The  gentleman  said  that  in  this 
district  the  inequality  was  so  great  as  to  be 
startling;  he  certainly  did  not  examine  the  mat- 
ter, or  else  he  is  an  indifferent  judge  of  this  mat- 
ter- 
Go  a  little  further,  to  the  fifth  district,  to  which 

the  geutleman  from  Fleming,  also  referred,  an 
presenting  great  inequalities.  He  says  that  An- 
derson &  Spencer,  with  2,093  voters,  get  a  repre- 
sentative each,  whilst  NeUon  A  Mercer,  with  a 
voting  population  of  4,132,  get  but  two  repre- 
sentatives, or  one  to  each  county.  By  what  rule 
the  gentleman  thought  himself  authorized  to 
take  these  two  large  counties  to  put  together  to 
prove  his  position,  I  know  not,  they  are  not  ad- 
jacent, the  county  of  Washington  lies  directly 
between  them.  Suppose  the  gentleman  had  said 
that  Nelson  and  Spencer,  united,  had  3,014  vo- 
ters, and  the  report  gave  them  two  representa- 
tives— that  Mercer  li;  Anderson,  when  united 
had  3,211  voters,  and  the  report  gave  them  two 
representatives — had  he  presented  the  state  of 
case  in  this  way,  it  would  have  been  apparent, 
even  to  bimBelf,that  be  was  as  unfortunate  in  his 


complaints  of  the  inequality  of  the  fifth  as  he 
was  of  the  first  district.  I  believe  that  Spenoer, 
was  taken  from  Nelson,  or  at  least  in  part,  an<(' 
that  Anderson,  or  a  great  part  of  it,  was  taken 
from  Mercer,  and  the  feelings  and  wishes  of  the 
people  of  these  small  counties,  coincide  to  a  great 
extent  with  the  larger  ones  to  which  I  have  at- 
tached them. 

Some  gentlemen  have  been  led  into  mistakes, 
by  taking  as  a  basis  the  white  males  over  twen- 
ty-one, as  reported  by  the  auditor,  instead  of 
trie  qualified  voters,  who  are  less  numerous  than 
the  white  males,  as  they  will  notice  when  they 
come  to  sec  the  figures  written  down.  Under 
that  system,  Jefferson,  including  Louisville, 
would  nave  9  or  10,000  voters,  when  if  the  basis 
of  qualified  voters  was  taken  it  would  be  but 
6,774,  a  considerable  difference  certainly. 

So  far  as  I  am  concerned,  I  am  not  wedded  to 
this  report,  and  the  committee  who  reported  it, 
so  far  as  the  number  of  districts  is  concerned, 
were  far  from  being  unanimous.  But  I  will  fur- 
ther say,  that  there  cannot  be  any  system  of  ap- 
portionment devised  but  there  will  be  hard  ea- 
ses occuring  under  it.  Allusion  has  been  made 
to  Hancock,  as  having  a  separate  representation 
on  a  voting  population  of  not  more  than  five 
hundred  and  sixty.  The  counties  of  Daviess, 
Ohio  and  Breckinridge,  are  the  only  counties 
adjacent  to  Hancock,  and  they  have  all  over 
the  ratio;  and  would  it  be  just  to  say  to  Ohio, 
Breckinridge,  or  Daviess,  with  the  residuums 
tliey  possess,  that  they  should  also  take  Han- 
cock under  their  wing  without  an  additional 
representative?  Why,  the  residuums  of  these 
three  counties  will  be  vastly  more  than  enough 
to  give  Hancock  a  member,  when  they  are 
added  to  her  voting  population.  What  are 
you  to  do  with  Hancock  ifshe  should  not  get  a 
member?  Her  electors  must  be  represented  in 
some  way;  and  it  is  clearly  not  fair  to  Ohio  to 
attach  Hancock  to  her.  How  would  it  be  under 
the  proposition  of  the  gentlemen  from  Logan? 
Why  the  two  counties  of  Ohio  and  Hancock 
would  be  continued  together,  in  all  lime  to  come, 
as  they  have  been  since  the  last  apportionment 
of  representation. 

It  will  be  found,  that  in  adopting  the  district 
system,  as  you  increase  the  number  of  districts, 
so  do  you  increase  the  number  of  these  hard 
cases. 

Mr.  TURNER.  With  the  gentleman's  per- 
mission, I  will  present  the  proposition  of  the 
gentleman  from  Logan,  as  I  have  modified  it 
with  his  consent. 

The  Secretary  then  read  it  as  follows  j 

••Provided,  That  after  the  apportionment  is 
ascertained,  as  above,  it  shall  be  modified  and 
changed  as  follows  ;  Those  counties  having  a 
smaller  voting  population  which  shall  be  enti- 
tled to  one  representative,  under  the  above  mode, 
than  other  counties  not  having  one,  shall  yield 
up  the  same  to  the  latter,  and  the  former  shall 
be  attached  to  adjacent  counties.  Those  coun- 
ties having  a  smaller  voting  population  which 
shall  be  entitled  to  two  representatives,  under 
the  above  mode,  than  other  counties  not  having 
two,  shall  yield  up  one  of  the  same  to  the  latter, 
so  that  no  county  with  a  smaller  voting  popula- 
tion shall  ever  have  a  representative  where  a 
county  of  larger  voting  population  baa  not,  and 
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%6  tftht  hocotmir.'witli  a  sm*It«rvt>tttt|;  |><m;>oU- 
tlon,  nhall  ever  have  two  representatives  when  a 
•IfcountT'  of  a  larger  TotiDg  population  shall  have 
"but  one  representative," 

Mr.  APPERSOK.  What  becomes  of  Han- 
eoek  under  that  propositionY 

Mr.  TURNER.  Can  she  not  be  joined  to  any 
smaller  county? 

Mr.APPERSOK.    No. 

Mr.  TITRKBR.  Then  she  -will  have  to  be  at- 
tached to  some  larger  county.  If  then  the  re- 
triduum  of  the  eonnly  to  Irhich  she  was  attached 
Vas  larger  tlkan  her  namber  of  votera.  or  if  the 
'two  united  came  nearer  to  the  ratio  than  any 
'Other  ooMty  or  union  of  counties,  they  Vould 
Mt  an  additional  member  under  my  praposi- 

Mr.  APPERSON.  I  am  glad  the  gentleman 
lias  made  this  expltination,  As  now  there  is  pre- 
sented some  justitM  in  his  proposition.  But  to 
-awallow  up  a  small  county  in  that  way  would 
Ite  unjust  to  it,  and  the  large  county  to  which  it 
nay  be  attached,  would  always  have  die  control 
If  it  desired  to  do  so. 

'  I  was  going  on  to  say  that  &s  you  increase  tJie 
ttllttber  of  districts,8o  you  increase  thenumber  of 
hard  points  or  inequalities.  For  instance,  Gal- 
latin will  have  a  representative  because  she  is 
a^aeent  to  mo  county  in  the  tenth  congressional 
district  but  what  ha.i  a  residuum.  She  has  bat 
813  voters,  and  yet  she  must  have  a  representa- 
tive, because  slie  has  a  greater  number  of  voters 
than  would  be  included  in  the  residomn  of  any 
of  the  counties  in  that  district. 

Again:  the  little  county  of  Breathitt,  with  a 
little  more  thau  fire  hundred  and  sixty  voters, 
fjust  five  hundred  and  ninety.)  will  be  entitled 
tu  a  short  time  to  a  member,  and  why?  Because, 
being  in  the  9th  congressional  distoict,  she  lies 
s4JaceDt  to  Morgan  only  of  all  the  counties  in 
that  district  which  is  increasing  rapidly,  and  be- 
fore a  second  apportionment  shall  be  made,  will, 
in  all  probabiUty,  possess  the  full  ratio  for  a 
member.  Thenwe  shall  have  to  give  a  member 
to  Breathitt,  because  she  lays  adjacent  to  no  other 
county  to  which  she  can  be  attached.  And  by 
laying  the  state  off  into  four  districts,  I  know  of 
but  one  solitary  case  of  great  inequality,  that  of 
Hancock,  which  could  occur.  The  rule  in  the 
legislature  in  the  apportionment  of  representa- 
tion has  been  to  lay  off  the  state  into  three  dis- 
tricts, the  northern,  middle,  and  southern,  and  to 
divide  the  representation  among  them.  But  even 
then-  it  has  always  been  a  matter  of  great  diffi- 
culty to  get  through  with.  One  other  hard  case, 
if  you  lay  off  the  state  into  small  districts,  that 
win  occur  is  this:  the  county  of  Scott,  with  one 
thousand  eight  hundred  and  thirty  nine  votere, 
%ill  be  entiued  to  two  representatives,  because 
the  residuums  over  the  ratio  which  she  has  is 
greater  than  any  other  in  that  district,  -whilst 
Pulaski  with  two  thousand  three  hundred  and 
five  voters  will  have  but  one  representative, 
because  her  residuum  is  not  equal  to  the  vote 
of  severad  small  counties  in  that  district.  This 
will  occur  when  districts  are  small.  This  is 
ftn  extreme  case  perhaps,  and  I  instance  it  only 
to  show  that  whatever  mode  gentlemen  may 
adopt,  the  hard  and  the  soft  spots  will  occur. 
Why,  according  to  the  resolution  and  mode  of 
•ppoftionnMiit  of  Hm  gertlwwftn  from  HurisoHj 


that  «oiiti^  Would  have  two  repttaiiitit&ven  with 
only  two  uiousand  and  sixty  Voters,  because  it 
would  have  a  residuum  greater  than  any  other  of 
the  adjacent  counties  or  any  other  county  in  tb* 
district.  But  by  adding  OuIsUu  to  that  district, 
she  having  a  greater  number  of  votes  than  dial 
rasidnam,8he  i^oold  have  the  representative,  and 
Harrison  would  have  but  om. 

I  believe  it  beat  to  have  the  state  laid  off  into 
diatriets,  and  that  the  fower  the  diatrida  are  the 
nearer  equality  can  be  attained.  1  prefer  tke 
system  of  diatriota,  because  if  you  take  the  state 
at  laiige  there  will  ever  be  complaints  as  to  the 
manner  in  which  the  spportionmeDt  ia  Bade. 
Aooomplinying  tka  proposttion  which  is  submit- 
ted by  the  committee,  a  prinoiple  ia  laid  down 
that  repreeentation-dionld  be  equalised  aooord- 
ing  to  the  number  of  voten.  The  propositioB 
is,  that  in  the  first  instance  all  the  couiUMa  hav- 
ing the  full  ratio  should  have  a  representative; 
next,  that  those  counties  having  a  full  ratia  and 
the  largest  residuum  compared  with  the  number 
of  voters  any  county  has  under  tiie  ratio,  should 
have  an  addttiooal  representation,  but  if  a  amd- 
ler  county  has  more  voten  than  auch  residuiUB, 
then  she  shall  have  tlie  member.  This  priaeipfe 
was  proposed  in  refoienoe  to  fourdiatriela,  batit 
governs  with  equal  justice  whatever  nay  be  Aa 
number.  By  adopting  four  diAricta,  as  I  firat 
proposed,  each  would  have  between  thirty  five 
and  thirty  six  thousand  voters,  and  there  would 
'not  in  any  one  of  them  be  three  hundred  votna 
more  than  in  another,  and  I  still  think  it  wonld 
be  preferable.  However.  I  prefer  the  report  of 
the  committee  to  any  pr^frasition  yet  pMseated 
^aa  an  amendment  to  it,  aiui  ahall  adhere  to  it  aa 
^gainnt  them. 

Mr.  TRIPLETT.  I  rise  to  point  out  an  in- 
congruity to  the  gentleman's  own  report,  and  to 
show  that  it  is  impoasiUe  to  carry  it  oat.  If  he 
win  turn  his  attention  to  the  thirteenth  line,  he 
will  find  that  it  rtads  thus: 

•Pnmded,  bomver,  That  if  there  should  be 
any  county  not  having  a  sufiBeient  number  of 
repTesentaiive  population."  What  is  to  be  done 
with  it?    "Yet  it  shall  have  a  repreaentative.*' 

But  to  come  to  the  second  proviso.  It  ia  as 
fdlows: 

"And  ptmded  furika-.  That  when  a  coanty 
may  not  have  a  sufficient  number  of  repreaentar 
tive  population  to  entitle  it  to  one  repreaenta- 
"     ■  ■  leato 


tive,  then  such  county  may  be  joine 
adjacent  county  or  counties  to  sand  one  r^ie- 
sentative,  provided  such  adjacent  county  baa 
not  a  fall  ratio." 

Now  it  turns  out  that  in  the  second  district 
there  are  counties  which  are  under  the  ratiit. 
Therefore  they  would  not  be  provided  for  ^  the 
first  proviso,  because  there  an  three  di&naC 
oounties  under  the  ratio.  Two  wonld  be  pro- 
vided for  by  the  second  proviso.  That  coves 
the  oounties  of  Butler  and  Edmondson.  Hait- 
oock  does  not  join  either  of  them,  but  ia  still  ia 
the  same  district.  . 

Mr.  APPERSON.  Hancock  ia  adiacant  t* 
diree  counties,  aad  all  three  have  a  niU  nrtia. 
Hancock  gets  one  representatita,  beeauae  tiM 
adjacent  counties  are  entitled  to  one.  Botkr 
cannot  get  one.  Why?  Because  die  lias  a^a- 
cent  to.  a  conoty  not  entitfad  to  one.  Booar 
and  EdiMBMMi  nefther  being  eatitlad  to  on*. 
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Mr.  TRIPLETT.  The  explanation  is  right, 
but  the  bill  is  'wrong,  and  if  the  explanation  is 
put  down  in  the  bill,  it  ■will  be  right.  But  there 
IS  another  difficulty.  Suppose  Bntler  shall  come 
up  to  the  full  ratio,  what  will  become  of  Ed- 
monson? There  will  be  two  in  the  same  district 
trict  not  provided  for.  The  first  is  provided 
for  by  the  first  section,  and  yet  there  is  anotlier 
in  the  same  district  not  provided  for. 

Mr.  GRAY.  Notwithstanding  the  argument 
of  the  gentleman  from  Montgomery,  and  the  es- 
timation in  which  he  holds  his  proposition,  I 
must  say  I  tliink  that  proposition  one  of  the 
most  abominable  and  oojectionable  that  ever 
■was  presented  for  the  consideration  of  any  de- 
liberative body.  My  friend  from  Daviess  is 
right  in  his  statement  of  the  character  and  opera- 
tion of  the  proposition.  It  gives  a  certain  num- 
ber of  representatives  to  a  district.  Suppose  there 
are  ten  districts,  and  each  has  eleven  counties, 
then  suppose  Butler  or  Edmonson  come  up  to 
the  ratio,  where  will  you  get  a  representative  to 
give  to  either?  Hancock  is  surrounded  by  three 
counties  which  have  the  ratio,  therefore  Han- 
cock must  have  one.  Then  if  'Butler  or  Ed- 
monson comes  up  to  to  the  ratio,  can  you  give  ft 
representative  to  the  other  if  it  should  come  up 
to  the  ratio?  Such  a  difficulty  may  occur  sooner 
or  later  in  every  district  in  the  state.     Shall  ■we 

f)ut  in  the  constitution,  which  we  hope  to  have 
ast  forages,  a  proposition  so  absurd.  Of  all  the 
propositions  which  have  been  presented,  this  is 
the  most  abominable  and  the  most  unequal,  be- 
cause a  county,  if  it  has  only  repre-sentative 
population  of  five  hundred,  will  have  a  repre- 
sentative. Does  that  correspond  with  the  prin- 
ciple of  an  equal  representation  for  all.  It 
would  be  a  perfect  contradiction  of  the  principle 
in  that  very  district,  and  ■R'ould  be  in  many  oth- 
ers. There  is  no  equality  in  it  at  .all.  That 
district  runs  from  tne  Tennessee  line  to  the 
mouth  of  Salt  river,  nearly  one  hundred  and 
fifty  miles.  How  is  the  voting  population  of 
that  district  distributed.  In  the  northern  end, 
the  gentleman  gives  the  counties  of  Meade, 
Hancock,  and  Grayson,  three  counties  which  do 
not  join.  To  these  counties  with  a  population 
of  males  over  tw.  nty  one  years  of  age  of  two 
thousand  seven  hundred  and  seventy  six,  he 
gives  three  representatrves.  He  gives  to  the 
county  of  Christian  with  two  thousand  two 
hundred  and  twenty  ei^ht  voters  one  representa- 
tive. Is  not  that  beautiful  equality?  Is  not  that 
representation  according  to  population  with  a 
vengeance?  I  trust  in  God  this  convention  will 
never  disgrace  itself  with  anything  so  unjust  as 
that.  Take  Hancock  and  Grayson,  and  how  ma- 
ny males  over  twenty  one  have  they?  They  have 
one  thousand  six  hundred  and  sixty  two,  and  by 
this  gentleman's  beautiful  plan  they  have  two 
reprcsL-ntatives  in  one  end  of  the  district,  and  in 
the  other  end,  two  thousand  two  hundred  and 
twenty  eight  voters  have  but  one.  That  would 
be  beautiful  justice,  beautiful  equality  of  repre- 
sentation. Apply  this  proposition  all  over  the 
state,  and  the  same  results  will  be  seen.  Cum- 
berland, Casey,  and  Boyle,  with  three  thousand 
one  hundred  and  ninety  two  voters  have  three 
representatives,  but  Pulaski  with  two  thousand 
three  hundred  and  ninety  two  has  but  one.  I 
trust  this  aonvention  never  will  adopt  Buch  a 
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pfoposltioli  as  ihilt.  I  cannot  Tote  for  the  con- 
stitution with  such  a  proposition  in  it.  We  pro- 
pose to  have  qualified  voters  the  basis,  and  if  so, 
let  us  carry  it  out.  I  hope  we  shall  a.iopt  the 
proposition  of  the  gentleman  from  Logan,  or 
that  of  the  gentleman  from  Trigg,  or  that  of  the 
gentleman  from  Floyd,  or  the  report  of  the  com- 
mittee as  it  first  came  forward.  I  can  take  any 
other  proposition  that  has  been  offered  sooner 
than  this. 

The  amendment  of  the  gentleman  from  Lo- 
gan, at  the  suggestion  of  Mr.  C.  A.  WICK- 
LIFFE,  was  so  modified  as  to  have  the  district- 
ing commence  with  the  county  of  Greenup,  and 
the  apportionment  to  take  place  once  in  eight 
years. 

Mr.  C.  A.  WICKLIFFE.  I  think  the  gentle- 
man's proposition  now  will  be  more  likely  to  do 
justice  than  any  proposition  we  have,  if  the 
gentleman  will  just  say  that  the  legislature,  in 
making  the  apportionment,  shall  divide  tlie 
stale  into  three  districts,  as  near  equal  as  may 
be,  commencing  and  resting  on  the  Ohio  river. 
In  this  way,  I  think  you  will  control  this  wild, 
and  I  will  sdy  unjust,  method  of  laying  off  the 
state,  which  has  been  practiced. 

Mr.  TURNER.  If  you  go  by  distriotB,  you 
may  still  leave  some  one  county  with  a  represen- 
tative, which  has  not  as  many  voters  as  some 
other  county  in  the  district.  According  to  my 
proposition  this  cannot  happen  in  any  part  of 
the  state. 

Mr.  GHOLSON  If  the  latter  clause  of  the 
ropnsition  submitted  by  the  gentleman  from 
ladison  is  added  to  the  proposition  of  the  gen- 
tleman from  Logan,  there  can  be  no  gerryman- 
dering. I  see  no  necessity  for  the  first  part.  I 
think  it  is  settled  that  the  largest  county  shall 
always  have  the  representative,  and  not  that  one 
having  nine  hundred  and  ninety-nine  voters 
shall  have  one,  ■while  one  having  one  thousand 
does  not. 

Mr.  TURNER.  I  will  show  the  nece,s.sity  of 
the  former  part.  According  to  the  proposition 
of  the  gentleman  from  Logan, residuuins  ■will  be 
produced.  My  proposition  is,  to  apply  those 
residuums  so  that  no  small  county  shall  get  a 
representative,  while  a  large  one  has  not  any. 

Mr.  MORRIS.  I  feel  no  disposition  to  occu- 
py the  time  of  the  house,  when  I  do  not  feel  that 
duty  requires  me  to  speak.  But  as  this  ques- 
tion is  one  of  the  most  important  of  any  we 
have  had  before  us,  and  is  particularly  impor- 
tant to  my  constituents,  I  feel  it  incumbent  on 
me  to  say  a  few  words  respecting  the  proposi- 
tion of  the  select  committee,  and  that  submitted 
by  the  gentleman  from  Logan. 

At  the  suggestion  of  Mr.  IRWIN,  Mr.  Morris 
gave  way  for  a  motion  to  take  a  recess. 

EVENIXO   SESBIO.V. 

Mr.  CLARKE.  Having  voted  for  that  portion 
of  the  sixth  section  of  the  report,  I  now  give 
notice  that  I  will  move  a  reconsideration  of  that 
vote.  I  do  it  for  this  reason:  that  it  establishes 
the  basis  of  representation,  and  makes  the  qual- 
ified voters  that  basis.  This  morning,  the  vote 
was  taken  upon  the  amendment  offered  by  the 
senior  gentleman  from  Nelson,  which  amend- 
ment embraced  the  principle  in  regard  to  the  ba- 
sis of  representation  which  I  had  had  the  honor 
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to  tabaiit,  and  which  had  ones  Wn  a^totited  hj 
this  oonrention.  The  rote  stood— ay«s  47,  noes 
4/6.  Imroediatel  J  upoa  the  anuuDciation  of  the 
yotf,  a  motion  was  made  to  reconsider  it,  and 
then  a  motion  was  made  to  lar  that  motion  up- 
on the  table.  Thnte  were  but  four  member*  ab- 
sent at  the  time  the  Tote  was  taken,  who  have 
been  here  during  the  ■ession.  I  will  not  pre- 
tend to  i»j  thai  thoM  who  have  attempted  to 
preclude  anjr  further  action  upon  any  braneh  of 
this  section  hereafter,  were  aware  that  three  of 
those  absent  members  wer)»  in  favor  of  the 
ameodment;  but  I  do  undertake  to  say,  with  a 
personal  knowledge  of  the  fact,  that  three  of 
the  four  wen  in  favor  of  the  amssdment  offered 
by  the  gentleman  from  Hardin. 

A  minod^  of  this  ounvention,  dien,  have 
«ommitt«d  a  direct  and  fl^pwtt  violation  of  the 
rights  of  the  majority,  and  fostened,  as  far  as  the 
Tote  of  to-day  can  fasten,  apon  this  constitutioo 
a  principle  wnich  tiie  minority  of  this  body  is 
•ppoaed  to.  I  assert  if  every  gentleman  who 
voted  for  the  ameDdmeat  shalf  adhere  to  his 
TOte,  that  there  art  yet  throe  gentlemsn,  who  are 
in  town,  but  absent  ftoa  aickocss,  who  will  vote 
for  the  proposition  of  the  gentleman  fVoB  If  el- 
son,  and  thus  make  the  vote  in  fhvor  of  it  iUty, 
«lesrly  showing  a  mtgority  in  favor  of  the  basis 
of  white  population,  and  against  the  basis  adopt- 
ed. I  am  aware  that  the  motion  I  have  made 
most  lie  on  the  table  till  to-morrow.  I  would 
not  have  made  it  if  there  had  been  a  clear,  pal- 

fable,  and  satisfactory  indication  of  disappro- 
ation  of  the  proposition.  Bat  when  I  was  oon- 
Tinced  there  was  a  majoritv  of  the  convention 
against  the  basis  estabbshea  by  the  vote  to-day, 
and  saw  the  attempt  made  to  stifle  their  will,  I 
oould  not,  in  justice  to  myself  and  that  majori- 
ty, forbear  moving  to  reconsider  the  vote  by 
which  the  section  was  adopted. 

Mr.  0.  A.  WICELIFFE.  On  this  question 
of  basis  of  reprenentetion,  I  admit  that  tli«  c-on- 
rention  is  nearly  equally  divided.  Without 
having  any  particular  feeling  with  regard  to  its 
operation  on  that  part  of  the  state  which  I  rep- 
resent, I  still  rejoice  that  the  vote  resulted  as  it 
did,  because  I  tnought  the  basis  of  representa- 
tion which  had  been  fixed  by  our  fathers  in  1792, 
and  again  in  1799,  and  which  had  been  approved 
by  the  people  of  Kentucky  for  sixty  years  with- 
out murmur  or  complaint,  was  just  and  right. 
I  challenge  anymemoer  of  this  convention,  even 
the  delegate  from  Simpson,  to  say  whether  he 
ever  heard  in  the  haUs  of  legislation  of  Ken- 
tucky, or  out  of  them,  from  the  citizens  of  this 
commonwealth,  any  complaint  of  the  principle 
upon  which  our  political  power  was  apportion- 
ed. Was  it  a  cause  uf  calling  this  convention; 
was  it  a  grievance;  and  does  it  operste  as  a 
ffrievancef  Then  why  change?  The  object  of 
the  change,  as  avowed  by  the  mover  and  its  ad- 
Tocates,  IS  for  the  purpose  of  opsrating  upon 
one  particular  section  or  the  state  injudiciously. 

Mr.  CLARKE.  I  beg  to  inquire  whether  it  is 
in  order  to  debate  this  question  now. 

The  PBESIDSNT  dsdarsd  it  to  be  in  order. 

Mr.  0.  A.  WIOKUFFB.  I  do  not  intend  to 
M  into  any  extended  aigumeut  as  to  the  propri- 
^  of  the  change.    The  altotation  proposea  is 
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ieolated,  in  my  humble  judgment^  in  the  pro- 
—  gftios,  to  do  great  injustice  to  portions  of 


tl^  eoantty,  nst  dssigiicd  now  to  h»  isjwed. 
Tk*  gisat  tax  paying  portion  of  the  ooamon- 
wesltb  will  feel  Its  ettots.  We  owt  as  wdl  caU 
things  by  their  rigtA  names.  G«ntlsmen  speak 
of  strsngtheninff  the  rural  districts  bv  this  ops- 
ration.  Our  fauera  made  a  basis  of  the  frsa  vo- 
ting population,  with  which  I  am  eontent.  Onr 
habits  and  agrienkural  puisaits,  and  th*  sita»- 
tion  of  our  agrieultqrBl  regioii  are  aneh,  that  the 
tenden^  <d  our  population  is  to  the  eztresMS. 
Katural  causes— our  agricultural  pursuits— are 
forcing  the  political  power.  fWim  the  centre  of 
the  stiU».  While  I  disclaim  the  idea  of  uniting 
property,  either  land  or  any  other  kind  of  estate, 
as  an  element  of  the  basis  of  representation,  as 
nnjust  in  a  free  and  equal  government,  I  dis- 
elum  the  idea  of  uniting  any  matter,  thou^ 
animated,  which  is  inactive  in  the  expression  of 
sentiments,  necessary  to  the  choiceof  arepresen- 
tative  in  the  legislative  department  of  this  gov- 
ernment. Why  should  I,  because  I  may  be 
worth  five  thousand  dollars  more  than  my  neigh- 
bor, in  casting  my  vote  at  the  polls,  exercise  a 
freater  political  weight  in  this  government?  I 
o  not  exercise  it,  ana  will  not  give  a  vote  that 
shall  authorise  it.  But  shall  I  exercise  less 
weight?  'So.  Why  should  one  man  exercise 
more  political  power  than  I  do,  because  his  lot 
has  been  cast  in  a  part  of  the  country  which  Qod 
has  blessed  with  children,  not  his  own,  and 
over  whom  they  would  not,  if  permitted  to  vote, 
select  him  as  a  ffaardian  or  public  agent?  Why 
should  my  accidental  residence  among  wom^ 
and  children,  to  whom  I  am  bound  by  no  tiea  of 
blood,  kindled,  or  relationship,  give  me  more 
political  power  in  this  Union  than  a  man  whe 
may  not  be  blessed  or  surrounded  by  that  de- 
scnptiou  of  population? 

Mr.  OL ABKE.  I  will  withdraw  my  motioa 
to  reconsider  now,  and  I  give  notice  that  I  ahall 
make  a  motion  to  reconsider  to-monow. 

Mr.  0.  A.  WICKLIFFE.  Very  good,  sir.  I 
will  be  present  whenever  it  is  made. 

Mr.  MORRIS.  It  is  with  great  relaotma* 
that  I  ask  the  attention  of  the  house-  te  a  fcw  r^ 
marks  which  I  deem  it  my  duty  to  make  upon 
this  system  of  apportionment  reported  by  ths 
committee.  It  is  one  of  the  most  impoitaat  aad 
delicate  sultjeots  which  has  oocupied  the  atten- 
tion of  the  convention ;  one  which  has  atttaeted 
the  attention  and  oocupied  the  time  of  aome  of 
the  ablest  men  in  our  oody;  and  I  can  venture 
with  safety  to  say,  that  no  man  has  yet  beae 
able  t6  fix  up  a  plan  of  appartionmmt  which 
even  to  himself  would  seem  to  be  entirely  just 
and  impartial.  I  was  a  member  of  the  legista- 
tive  committee  to  which  this  subject  was  reCer- 
red.  The  committee  worked  at  it  faithAiUv  and 
for  a  long  time;  and  the  plan  submitted  in  At 
report  was  adopted  as  tiie  best  we  conld  mak^ 
though  not  entirely  satisfactory  to  an^  of  us. 

I  mould  not  ssy  one  word  upon  this  qiiestioii, 
and  should  have  snbmitted  it  to  the  vote  of  th* 
eonvention  without  a  remark,  but  for  tiM  fost 
that  this  report  of  the  ssleat  committse  pnaas 
man  heavily,  and,  as  I  bsUeve  uagnstly,  apea 
the  inuaediate  tetsrest*  and  rights  «f  my  cob> 
Btituents  than  any  thing  which  has  besn  prs- 
sented  to  us.  It  would  seem,  sir,  that  th*  cess- 
roittee  had  traveled  out  of  the  regular  ooaia*  ef 
their  report  sod  «(ta«hed  •  piovtSD,  with  ae 
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earthly  object  but  to  strike  a  blow  at  the  rights 
of  the  people  iu  my  county.  Indeed,  sir,  the 
whole  systom,  independent  of  this  peculiar  act 
of  injustice,  seems  to  me,  by  far,  the  most  une- 
qual and  oppressive  of  all  the  various  plans 
which  have  been  submitted.  The  report  gets  out 
with  the  broad  declaration  that  "representation 
shall  be  equal  and  uniform  throughout  the  com- 
monwealth, and  shall  bo  forever  regulated  by 
the  number  of  representative  population;"  and 
yet  when  we  look  into  its  details,  it  would  seem 
that  the  last  of  all  objects  which  was  sought  to 
be  accomplished,  was  that  of  representation  in 
proportion  to  the  number  of  qualified  electors. 

A  plan  of  apportionment  has  been  submitted 
by  the  gentleman  from  Logan,  and  amended  by 
the  gentleman  from  Madison.  This  plan,  asl 
understand  it,  is  pretty  much  the  same  with  that 
of  the  old  constitution,  except  that  an  attempt 
it)  made  to  prevent  the  rolling  residuums  from 
being  made  to  fall  so  heavily  upon  those  who 
may  happen  to  be  in  a  minority,  and  to  estab- 
lish some  permanent  rule  by  which  the  legisla- 
ture shall  hereafter  be  governed.  It  fixes  apoint 
at  which  the  legislature  shall  heisafter  be  com- 
pelled to  start,  in  apportioning  the  state;  and  the 
amendment  of  the  gentleman  from  Madison  pro- 
vides, that  after  traversing  the  whole  state,  and 
jf  iving  to  each  county,  with  the  full  ratio  of  qual- 
ified electors,  the  representative  to  which  it  is  en- 
titled—it shall  then  take  a  survey  and  fix  the 
remaining  representatives  upon  those  counties, 
either  single  or  double,  having  the  largest  un- 
represented residuum  of  qualified  electors.  The 
plan  submitted  by  the  select  committee,  lays  the 
state  off  into  ten  districts,  and  not  only  sanc- 
tions but  absolutely  enforces  a  system  of  gerry- 
mandering in  those  districts  upon  the  legisla- 
ture. The  question  now  before  us  is,  which 
one  of  these  two  plans  shall  be  adopted?  For 
my  own  part,  although  I  am  not  particularly 
pleased  with  either  of  them,  I  think  the  plan  of 
the  gentleman  from  Logan  by  far  the  most  just 
and  desirable.  Indeed,  sir,  I  should  much  pre- 
fer the  plan  of  the  old  constitution,  odious,  op- 
pressive, and  unjust,  as  it  has  been  acknowl- 
edged to  be,  to  this  plan  of  the  committee.  The 
convention  which  framed  the  old  constitution, 
conferred  the  power  upon  the  legislature  to  ger- 
rymander the  state,  and  thereby  inflict  an  act  of 
gross  injustice  upon  whatever  party  might  per- 
chance be  in  the  minority.  They  placed  it  in 
the  power  of  that  legislature,  by  acting  honest- 
ly and  fairly,  to  render  an  act  of  justice  to  every 
part  of  the  commonwealth.  The  convention 
now  assembled,  proposes  by  the  bill  reported  by 
the  select  committee,  to  do  the  act  themselves, 
and  place  it  in  all  time,  beyond  the  power  of 
the  legislature,  to  remedy  the  wrong  which 
thereby  they  will  have  inflicted,  to  stamp  it 
upon  the  constitution  itself.  The  plan  of  the 
old  constitution,  by  suffering  the  residuums  to 
be  rolled  in  any  and  every  direction  through  the 
state,  placed  it  in  the  hands  of  the  legislature  to 
confer  the  power,  at  discretion,  upon  any  par- 
ticular portion  of  the  country  which  they  knew 
to  be  most  inclined  to  carry  out  the  particular 
objects  they  might  have  in  view.  It  was  made 
to  operate  like  the  old  woman's  elder  stalk, 
which,  according  to  her  idea,  was  the  greatest 
medicine  in  the  world — a  great  panacea  for  eve- 


ery  disease.  If  scraped  up,  it  operated  as  an 
emetic;  if  scraped  down,  it  acted  as  a  purge: 
and  truly,  in  the  hands  of  a  skilful  legi.slature, 
its  medicinal  qualities  have  been  so  potently  ap- 
plied as  to  keep  the  poor  patient,  tne  minority 
party,  in  a  most  woful  state  of  depletion.  That 
system  which  was  thus  injuriously  applied,  was 
the  act  of  our  ancestors,  who,  in  the  honesty  of 
their  hearts,  believed  the  legislature  to  be  as 
honest  as  themselves.  They  had  no  intention  of 
doing  an  act  of  injustice;  they  knew  that,  un- 
der tlieir  plan,  justice  could  be  done,  and  they 
believed  it  would  be  done.  They  were  m  istaken . 
We  have  assembled  here,  and  one  thing  imperi- 
ously demanded  of  us  by  the  people  is,  that  we 
establish  a  certain,  permanent  basis  of  appor- 
tionment, which  will  render  it  unlawful,  in  all 
after  time,  for  the  legislature  to  act  unfairly,  and 
yet  it  would  seem  that  we  are  prepared  to  fix  an 
apportionment  immutably  upon  our  constitu- 
tion, as  unjust  and  unfair,  as  any  which  could 
be  devised  by  the  legislature.  It  seems  to  me 
that  1  would  rather  entrust  the  power  to  an  un- 
holy agent  to  do  the  unholy  deed,  whilst  he 
haa,  at  the  same  time,  the  opportunity  to  do 
right,  than  to  myself  commit  the  wrong.  To 
prove  that  I  am  not  mistaken — that  I  do  not 
complain  without  ample  cause  of  the  report  of 
the  select  committee,  I  will  refer  you  to  some 
calculations  I  have  taken  the  trouble  to  make, 
which  will,  I  think,  most  conclusively  prove 
that  this  plan  must  operate  with  great  inequali- 
ty and  injustice. 

We  find  that  the  county  of  Caldwell,  in  the 
first  district,  with  a  population  of  2,016  voters, 
is  entitled  to  one  representative.  The  county  of 
Crittenden,  in  the  same  district,  with  1,059  vo- 
ters, is  likewise  entitled  to  one  representative — 
difference  in  population  951.  Hopkins  has  one 
member,  with  1,886  votere.  Calloway,  with 
1,323,  has  one— difference  563.  Caldwell  and 
Hopkins,  with  3,902  voters,  have  two  represent- 
atives. Crittenden  and  Calloway,  with  2,382, 
have  two— -difference  1,520 — quite  enough,  un- 
der the  ratio,  for  one  additional  representative. 
Would  this  seem  to  be  just  and  equitable?  Does 
this  indicate  that  representation  is  based  upon 
numbers?  I  should  say  not.  Yet  this  is  the 
system  which  is  sought  to  be  forced  upon  us. 

Again,  sir;  if  we  go  into  the  second  district, 
we  find  that  Christian,  with  2,248  voters,  has 
but  one  representative.  Hancock,  with  554,  has 
one — difference  1,694 — more  than  100  over  the 
ratio.  Daviess,  with  2,110,  has  one  representa- 
tive. Meade,  with  1,114,  has  one — difference 
998.  Christian  and  Daviess,  with  4,360  voters, 
are  entitled  to  two  representatives.  Hancock 
and  Grayson,  with  1,662,  to  two  representatives 
— difference  2,698.  These  are  some  of  the  as- 
tounding developments  made  by  a  very  slight 
examination  of  this  most  just  and  fair  system  of 
apportionment,  recommended  to  this  convention 
by  the  select  committee. 

If  we  go  to  the  third  district,  we  will  see  that 
Logan,  with  2179  voters,  has  but  one  representa- 
tive— Simpson,  with  1017,  to  the  same — differ* 
ence,  1162.  Warren,  with  2215,  has  one — Mon- 
roe, with  1247,  the  same.  Logan  and  Warren, 
with  4394  voters,  have  two  representatives — 
Simpson  and  Monroe,  with  2264,  have  the  saina 
number — difference  3130.    In  the  fourth  district, 
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Ptalaaki,  vith  9399,  hv  em  m«rabei^— Taylor, 
vith  1097,  tlie  same— ditierence,  1995.  Ruiuell 
aDd  Casey,  mtk  1991,  to  one— Boyle,  with  1168, 
to  one — ^  diflerance.  Pulaiki,  Buwell,  and 
Oasey,  with  4383,  hare  tvo— Taylor  aad  Boyle, 
with  2365,  have  two— 9118  dift^reaee.  I  eoald 
go  on,  and  by  referenos  to  the  tables  I  have  made 
out,  show  ^oa  that  the  same,  and  perhaps  even 
mors  startline  instances  of  injuBtioe  and  ine- 
qaali^  will  be  fonnd  to  exist  In  the  other  dis- 
tricts. But  I  will  net  ««*>7  the  patimee  of  the 
house,  bv  going  further  wita  these  details,  when 
enough  has  been  shown  to  convince  any  reason- 
able man,  that  the  inequalitiea  are  too  enormous 
to  permit  him  to  eatabltsh  them  in  thia  eonstitn- 
tiou— that  the  attempt  is  made  to  fix  the  repre- 
sentation upon  territory,  bounded  by  imaginary 
lines,  and  not  upon  the  number  of  voting  popu- 
lation. 

Some  few  weeks  ago  an  effort  was  made  to  throw 
die  representative  strengUiof  the  state  fh>m  those 
eonntiea  and  sections  i^ioh  have  heretofore,  and 
should  still  possess  it,  on  acoonnt  of  the  laiign 
amount  of  ropreaentative '  population  which 
tkey  contain,  and  the  immense  amount  of  reve* 
■oe  which  they  pay,  into  the  smallM'  and  poorer 
oounkies  of  the  state.  It  was  presented  in  the 
garb  of  this  "baby  basis"  as  it  is  called,  making 
women  aodchildireo,  and  not  the  free  white  male 
citixeas  over  twenty-one,  the  basis  of  represen- 
tation. It  would  seem  that  the  report  of  the 
oooimittee,  is  but  a  continuation  of  the  same 
plan— an  effort  to  cany  the  power  of  the  state 
from  the  wealthier  and  more  populous  counties 
to  the  poorer  ones,  which  h^ve  been  ascertained 
to  have  a  laieer  proportion  of  women  and  chil- 
dren. I  find  under  this  plan,  that  Christian, 
with  9948  voters,  will  loses  representatire-r-that 
the  eoitntiea  of  Logan,  Russell,  Ifelson,  and 
Boorbon,  will  each  be  deprived  of  a  member  in 
the  legislature — and  that  these  membeis  will  be 
transferred  to  the  smaller  opuntisswith  a  less 
proporiionate  population.  My  friend  ttora  Hen- 
ry proposed  the  other  day,  that  territory  and  not 
population  should  bethe  basis  of  representation; 
that  each  county  should  be  entitled  to  a  separate 
lepressntative.  Hi*  plan  was  at  onee  rqected 
with  singular  unanimity.  An  effort  was  made 
to  restrict  the  cities,  and  after  a  long  and  fiery 
debate,  this  convention  decided  that  they  could 
deprive  no  portion  of  our  voting  citisens  of  the 
ri^t  to  be  represented.  A  vote  was  taken  on 
yesterday  upon  the  "baby  basis,"  and  the  con- 
vention decided  that  men,  and  not  women  and 
ehildren,  should  be  repnsented.  An  attempt  is 
again  indirectly  made  t>y  the  apportionment,  to 
secure,  to  a  great  extent,  these  principles  which 
have  been  reacted — to  transfer  the  power  from 
the  votiM  population  into  territorial  limits,  and 
into  the  hanas  of  women  and  ehildren,  and  I 
tinoerely  hope  this  indirect  effort  will  meet  with 
the  same  fate  at  ti»  hands  of  this  convention, 
with  those  more  direct  in  their  objects. 

It  has  been  found  to  be  absolutely  impoesible, 
by  any  plan,  to  render  entire  justice  to  every 
part  of  Uie  state— to.  present  a  system  which 
shall  give  to  eveiy  section  the  exact  number  of 
representatives  to  whieh  it  is  lightfyilly entitled. 
Thia  plan  of  districting  was  suggested  as  a  rem- 
edr  to  the  evil.  It  waa  snpposM  that  by  laying 
off.  the.  atete  Jii(9  d«*riaM»«M)>i  m»«riy  appimu 


matiBg  (te  oihen  in  popuktiDa,  that  Aoog^  tit 
those  districts  the  ceunttea  might  not  haare  tfaeir 
proper  representation,  yet  the  aame  aeetiond  in- 
terssts  would  be  fully  represented.  Certainly, 
if  we  will  look  at  these  diatriets,  we  will  find 
that  the  diffNent  parts  of  them  are  aa  widdy 
separated  in  interests,  as  the  remoteat  seetiooa 
of  the  state  can  be.  Take  «way  the  repiesenta- 
tive  fh>m  the  county  of  Christain,  and  tnmaler 
him  to  Hancock,  and  he  will  bo  more  leuimsat 
the  views  and  interests  of  the  people  <»  Chris- 
tian, than  he  would  if  transferred  to  Greenup  «r 
Fulton.  By  this  plan  of  the  committee,  a  graaft 
gain  will  accrue  to  the  northern  didiicts  at  the 
expense  of  the  southern.  So  provision  is  made 
for  future  alleviation.  The  districts  are  made 
permanent,  and  I  have  no  doubt  that  the  evila 
now  great,  will  increase  as  the  country  grows. 

I  much  prefer  the  plan  proposed  by  the  gen- 
tleman from  Logan.  I  think  that,  as  amended, 
no  great  injustice  can  be  done;  and  that  it  ia 
muon  better  calculated  to  secure  the  rights  of  the 
people,  than  this  ten  district  plan,  which  I  sin- 
cerely hope  will  be  rejected  by  the  convention. 

Mr.  DAVIS.  I  want  as  a  basis  of  apportion- 
ment, that  principle  adopted,  which  wiU  aecoi* 
the  nearest  approach  to  equal  justice  to  all  tihe 
counties  in  the  state,  and  leave  the  least  disere- 
tionarv  power  to  the  legislature.  A  great  abuse 
heretofore,  in  relation  to  the  subject  of  appor- 
tionment, has  been,  that  the  whole  state  nas 
been  a  Add  upon  which  to  gerrymander.  I  think 
a  remedy  may  be  applied  by  taking  a  part  of  the 
project  of  the  honoraUe  gentleman  frum  Mont- 
gomeij.  If  you  make  ten  districts,  and  make 
no  apportionment,  but  leave  it  for  the  legiaU- 
ture.  It  seems  to  me  that  such  a  system  would 
work  pretty  well,  because  the  gettymandniiig 
must  be  on  a  small  scale  if  done  at  all,  being 
limited  to  each  distriot.  Then  let  the  first  ap- 
portionment be  made  agreeaUr  to  the  propoei- 
tion  of  the  gentleman  from  Montgomery.  This 
will  prevent  the  ine<}ualil7  pointed  out  by  tli* 
gentleman  from  Christian. 

Mr.  APPBRSOK.  I  want  to  say  a  word  to 
the  younger  gentleman  from  Christian.  Ha 
seems  much  alarmed  with  the  oommittee'a  re- 
port on  the  apportionment.  The  one  inbodn- 
oed  by  die  gentleman  from  Logan  he  approTaa. 
Let  us  see  how  it  works. 

Mr.  MORRIS.  I  did  not  state  that  the  prepo- 
sition of  the  gentleman  from  Logan  met  my  ap- 
probation, but  that  I  prtferred  it  to  the  rqmit  d 
the  committee. 

Mr.  APPERaON.  I  want  to  go  on  and  see  if 
I  could  do  worse  than  that  proposition  wooM 
do.  The  first  oounty  the  genUenaan  takaa  la  hii 
fault-finding  of  the  oommittee's  report  ia  CaUi- 
wdl.  He  savs  Caldwell  has  but  one,  and  Crit- 
tenden would  have  one ;  and  yet  die  has  obIt 
half  as  many  voters  as  Caldwell.  How  woela 
it  be  under  the  amendment  which  he  advoeatsat 
Just  as  the  report  of  the  committee  would  mak^ 
it.  Caldw<^l  one,  Crittenden  one.  This  geavmi 
ot  his  complaint  ia  therefore  unfounded.  Tbe 
old  ratio  fixed  it  the  same  way.  But  this  is  tbe 
gentleman's  first  illustration.  I  can  t«U  yoa 
where  the  shoe  pinches.  It  is  the  principle  «f 
taking  aWay  {Kan  the  large  eoustiea.  The  m- 
tleman  haa  been  bat  little,  in  legislatire  bo&ai 
Of  Wae  he  mnild  aot  ha»e  ttfiM 
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fwtj  the  npreMntation  from  the  e<nmti«t 
where  the  -wealth  is.  Woodford  para  annoally 
into  the  treaaniy,  upwards  of  $3,000  more  than 
Christian.  If  wealth  is  to  receiTe  representa- 
tion,- and  not  voters,  why  not  go  to  Woodford 
instead  of  Christian?  Christian  with  3,138  to- 
ters  will  get,  he  says,  bat  one  member,  accord- 
ing to  the  report,  and  yet  the  small  connty  of 
Hancock  will  get  one.  The  coonty  of  Hancock 
is  a  solitary  instance,  when  you  take  the  whole 
state,  tJiere  is  no  other  conn^  similarly  situated. 
If  he  insist  that  Christian  shall  have  two,  Da- 
viess and  Hanco^  will  get  but  one,  pret  their 
tinited  vote — and  they  are  adjacent— is  nearly 
3,500.  Suppose  you  allow  Christian  to  hare 
one,  it  is  atlshe  ever  will  get  unless  Daviess 
and  Hancock  should  have  two.  If  the  proposi- 
tion of  dte  gentleman  fh>m  Logan  should  be 
adopted,  -wiui  the  provisos  of  the  gentleman 
fh>m  Madison  added,  yon  will  find  tnat  Christ 
tian  is  out  down  to  one  representative.    Is  it  not 

'  more  equitable  that  Daviess  and  Hancock  with 
3,500  voters  should  have  two,  rather  than  Chris- 
tian. Orayson  with  1,137  voters  has  a  member. 
Is  there  any  disposition  on  the  part  of  the  gen- 
tleman to  take  away  that  one  from  Grayson  and 
give  it  to  Ohristiani 

Let  us  see  what  the  other  gentleman  fVora 
Christian  says.  He  selects  some  counties  which 
he  supposes  will  have  too  great  a  representation, 
and  contrasts  them  with  some  which  he  says 
will  have  too  small  a  representation.  Let  me 
call  the  attention  of  eentlemen  to  the  apportion- 
ment as  it  now  stands  under  the  present  consti- 
tution, and  which  the  elder  gentleman  fh>m 
Christian  advocates  above  all  others.  Five  coun- 
ties to-wit:  Bonrbon,  Harrison,  Logan,  Christian, 
and  Nelson,  -with  nine  thonsand  nine  hundred 
and  ninety  two  voters  have  ten  representatives, 
and  five  other  counties  to-wit :  Mercer,  Pulaski, 
Warren,  Daviess,  and  Caldwell,  with  ten  thon- 
■and  three  hundred  and  forty-four  voters  have 
only  five  representatives.    This  is  the  apportion- 

'  ment  which  suits  my  IHend,  but  can  any  thing 
be  more  unequal  than  this?  The  five  latter 
ooanties  have  three  hundred  and  fifty  voters 
more  tiiah  the  five  forms-,  and  yet  have  only  one 
half  diennmberof  representatives. 

The  gentleman  from  Bourbon  suggests  that  -we 
1^  off  ue  state  into  ten  districts  without  adopt- 
ing any  other  principle,  and  leave  the  legislature 
to  make  the  apportionment  So  fiir as  lam con- 
eemed,  1  have  no  objection  to  tiiis  proposition. 
The  committee  believed  it  best  to  lay  off  districts 
and  then  to  lay  down  certain  principle*  for  the 
action  of  the  legislatare,  so  that  tney  -would 
have  no  discretionary  power  in  making  an  equi- 
taUe  and  fair  apportionment.  When  I  asked 
-what  would  be  done  with  Haneouk,  according  to 
the  proviso  of  the  gwitleman  from  Madison,  I 
-was  told  it  would  be  joined  to  some  other  eoan- 
ty,  and  the  two  eonnUea  together  wonld  have 
two  representatives;  but  upon  an  ecHunination 
of  the  proviso  then  is  no  such  provision  what- 
«Ter— indeed  there  is  no  provision  for  (he  onion 
of  two  counties  to  send  two  repreaeatatives.  I 
want  to  call  attention  to  the  effect  of  j>atting 
eountias  entitled  to  one  representative  into  one 
olass,  and  those  entitled  to  two  into  another 
daas.  Take  Christian  with  two  thoosaad  one 
hnnlred  andthir^  «i|^  volKs,  aadTqrlor-with 
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one  tJiomand  and  forty  iMvea.  There  is  to  be 
no  comparison  between  Taylor  and  Christian, 
according  to  the  proviso  of  the  gentleman  from 
Madison,  because  Christian  is  a  eotapeUtw  for 
two  representatives,  and  Taylor  for  but  one; 
and  there  is  to  be  no  competition  except  be- 
tween the  large  counties  beloiieing  to  one  class 
among  tiiemselves.  The  small  counties  of  the 
oAer  class  may  compete  among  themselves. 
The  effect  may  be  tliat  two  thousand  two  hun- 
dred voters  can  get  two  representatives,  when  a 
small  county  -with  one  thousand  cannot  get  one. 
Under  the  system  proposed  by  the  eemmittea, 
the  eounty  having  one  thonsand  Voters  will  hove 
a  representative  Befora  the  other  can  get  two. 
The  coonty  with  nine  hundred  will  get  one 
•ooner.than  the  county  with  two  thousand  two 
hnndrad  will  get  two,  because  nine  hundred  i« 
greater  than  the  residuum  of  the  large  conntgr 
over  the  ratio— the  ratio  being  one  thousand  fo«r 
hundred  and  sixteen.  The  county  of  Montgom- 
ery which  I  represent,  will  not  M  affieeted  by 
any  proposition,  for  she  has  just  tiie  ratio.  Bat 
it  seems  to  me  the  smaller  eounUes  are  deserving 
of  something  at  our  hands  which  I  w«rald  he 
glad  to  give  tiiem.  I  will  only  add,  with  ro- 
speot  to  Uie  report  of  the  committee,  that  we  laid 
down  certain  principles  from  which  the  legisla- 
ture could  not  depurt.  If  the  state  should  be 
di-vided  into  four  districts,  which  I  believe  to  be 
the  best,  I  acknowledge  there  will  be  less  oppor- 
tanitv  for  the  evils  wnich  have  been  complain- 
ed of. 

Mr.  NUTTALIi.  I  think  the  proposition  of 
the  «ntleman  from  Madison  is  the  most  just 
whien  has  been  presented,  and  I  intend  to  go 
for  it.  Many  counties  have  two  re]H-esentativea 
with  less  voters  than  others  have  which  have 
but  one.  I  think  this  will  prevent  anything  of 
that  sort 

Mr.  DESHA.  It  is  not  my  purpose  to  inflict 
upon  the  house  a  speech  at  this  late  period^  and 
if  I  wen  inclined  to  do  it,  the  fact  that  I  witness 
inattention  to  the  speeches  which  havebeenmade 
for  sane  days  past,  would  ]n«vent  me  from  iA»r 
king  the  attempt  But  having  submitted  the 
]dan  of  ten  districts,  and  having  been  a  member 
of  the  select  committee  whiim  reported  this 
baok  to  the  convention,  I  feel  that  I  should  say 
something  of  the  motives  iriiioh  influenced  me 
in  snbmitting  this  plan. 

Much  has  been  said  by  both  of  the  gentlemen 
ftom  Christian,  as  to  the  injustice  of  this  Npeit. 
I  have  endeavored  to  divest  mysdf  of  ]»«ja- 
dioe,  and  they  have  iUled  to  convince  me  that 
the  system  we  propose  will  operate  ni^aatly :  but 
on  the  oontraiy,  it  ia  my  opinion  that  it  wul  op- 
erate more  justly  than  any  other  whieh  has  been 
imaented.  What  does  it  propose?  ItlaysolT 
the  state  into  ten  districts.  The  gentleman  from 
Logan  seetncMl  to  insinuate  that  political  motives 
may  have  governed  the  eommittee  and  those  who 
foivor  this  wport 

I  wish  to  say  that  when  I  came  hen,  I  dives- 
ted myself  of  political  preiudieee.  I  came  not 
to  npreeent  one  party,  Init  both ;  and  I  regretted 
to  hear  the  terms  democrat  and  whig  uttered  in 
this  hall,  as  often  as  they  have  been.  I  should 
eonsider  myself  unworthy  of  aseathen.ifl  could 
be  influenced  by  audi  motive*.  I  have  s*en  the 
system  of  ferryiQaadering  eanrisd  on  in  thia 
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«,  and  in  Atb^r  aUtct,  w  audi,'  that  my  at- 
teation  was  oalkd  to  the  question,  whether  we 
ooold  not pnvent  it.  I  do  not  say  that  the  par^ 
fat  power  for  many  Tears  past,  have  done  it,  more 
than  their  adrersanes  wcnld  hare  done,  if  they 
had  been  in  power.  It  is  (xt  from  me  to  say  so. 
The  object  is  not  to  inquiro  what  party  may  hare 
a  roigority  in  the  lefislatine,  but  to  secure  the 
best  mrthod  of  q>portioaaseat  to  each  county. 

So  fiur  as  this  report  respects  my  county,  it  is 
a  proof  that  I  had  no  selfish  ooiect  in  view. 
.  Harrison  has  a  larva  residuum,  and  if  tliis  report 
is  adopted,  she  wul  be  ahem  of  one  memoer. 
When  I  first  proposed  the  plan  of  tea  districts, 
with  a  Ti«w  that  Harrison  should  retain  her 
member,  I  preMnted  the  district  system  in  a  dif- 
ferent form.  I  proposed  that  Carroll  sliould 
be  Arown  to  the  aerenth  district,  for  CarroU 
and  Oallatin  hare  always  beea  united,  and 
seat  one  member.  The  rote  of  the  two  counties 
is  only  a  littte  above  the  ratio.  Carroll  was 
■track  off  a  short  time  since,  and  the  two  togeth- 
«r,  had  one  representatire.  I  put  them  togeth- 
er, beeaoae  they  would  be  nearer  on  an  equtuitr. 
I  am  not  particularly  anziou8  about  this  plan.  If 
a  better  plan,  one  which  will  secure  to  all  parts 
of  dM  state,  a  fair  and  just  system  of  apportion- 
mentcan  be  presented,!  will  vote  for  it.  But  it 
wUl  hare  yet  to  be  presented. 

The  gentlemen  from  Christian,  deal  in  ffae 
terms  abominable,  uiqas^  and  other  opptobrieus 
epitheta  as  applied  to  this  report.  If  it  secured 
to  the  countr  of  Christian,  two  members,  I  pre- 
same  it  would  net  hare  been  so  abominable  and 
nnjnst.  The  position  of  Hancock  is  a  peculiar 
one.  It  is  bounded  on  one  side  by  the  Ohio  riv- 
er, and  ia  adjaeent  to  three  oonnties,  all  of  whieh 
have  a  ratio,  and  more  than  the  natio.  We  pro- 
rided  especially  for  Hancock,  and  I  would  sug- 
gest that  there  be  a  provision  so  that  wiiere  a 
county  ia  aitnated  as  Hancock  is,  having  less 
than  the  ratio,  and  surronnded  by  oonnties  bar- 
ing the  ratio,  it  could  be  joined  te  one  ha;ring 
more  tiian  the  ratio. 

I  think  the  amendmeat  of  the  gaatleatan  ftom 
Logan,  as  amended  by  Ae  gentleaian  fit>m  Had- 
ison,  is  worse  than  the«ld  constitution,  because 
they  did  occasionally  place  residnunis  near  the 

Slsoe  whence  they  were  drawn.  I  do  aot  think 
lat  plan  practicable,  bnt  if  it  is,  I  consider  it 
worse  than  the  old  constitution.  I  hare  taken 
fire  counties  different  ftom  those  selected  by  the 
gentieman  from  Montoomeiy,  and  haring  a  rot- 
ing  population  of  9,SfD8,  and  haring  six  mem- 
bers, making  a  ratio  of  1,584  to  a  repreaeotative. 
Tire  others  with  a  rotin^  population  of  11,608 
hare  nine  members,  with  an  arerage  ratio  of 
\^.  IsthisjustT  Willitbejnstt  Icall  at- 
tention to  the  question,  whether,  when  diffbront 
sections,  haring  different  and  antagonistieal  in- 
terests upon  a  particular  issue,  are  a&cted, 
yon  will  not,  by  the  proposition  of  the  gentie- 
man  from  Logan,  take  residunins  and  gire  tiiem 
to  sections,  which  are  not  entitied  to  them  ao- 
eording  to  their  numbers. 

The  plan  proposed  by  the  committee  seta  out 
with  tne  proposition  that  each  portion  shall 
hare  the  rapresentatiiMS  to  which  It  ia  entitied, 
and  I  ]wefer  the  report  «f  the  sel<«t  ooounittee, 
to  the  suggestion  of  tibs  gendeman  from  Batir- 
bon,  notwithatandiBgttmay  shear  Hairiaon  of 


a  member,  «tiUa»I  believe  I  rqireaeat  a.iis^ 
people,  if  I  cannot  get  a  better  system,  I  shall 
vote  for  the  report  of  the  committee  aa  it  is. 


Mr.  TlTIUf  £R.  I  would  not  speak  again  on 
this  subject,  but  for  the  remarks  of  the  gentle- 
man from  Bourbon.  Madison  county  is  not  in- 
terested, and  I  say  this  proposition  will  bring 
about  more  justice  than  any  other,  which  haa 
been  presented.  The  gentleman  from  Logan  pro- 
posed to  take  the  old  constitution.  I  proposed 
to  add  to  it  the  principle  of  taking  residunma 
and  giring  first  to  the  smaller  counties  and  go- 
ing urough  with  them.  His  proposition  womd 
gire  tvu  representatives  to  a  county,  while 
some  other  counties  had  but  one.  I  onlr  say 
that  the  larger  of  two  small  counties  shoold  hare 
the  representative  instead  of  the  smaller  of  Uis 
two,  and  I  say  the  aame  as  to  the  large  oonnties 
which  are  entitied  to  two  representatives.  Whers 
is  the  injustice  of  tiiis.  I  hare  seen  in  rolling 
resldunms  erery  injustice  done,  and  the  propo- 
sition I  brougnt  forward  was  preaentedto  pre- 
vent the  power  of  doing  injustice  to  a  minon^. 

Aa  respects  diridiag  the  state  into  ten  dia- 
triots,  you  will,  if  that  ia  done,  hare  to  cany 
residums,  and  there  will  be  the  same  difficulty 
there  was  under  the  old  constitution,  and  tlie 
snmller  counties  may  get  a  representatire,  when 
the  larger  does  not,  and  the  larger  will  get  two 
sometimes  when  the  smaller  does  not  gel  any. 
This  is  not  justice.    Any  principle  which  wUl 

S're  a  small  counfy  a  representatire  when  a 
rse  one  has  not  any  is  a  riolation  of  justice, 
and  any  principle  that  will  gire  two  represen- 
tatives, when  another  county  haring  a  hundred 
more,onlr  gets  one,  is  injustice.  But  uie  principle 
repwrted  oy  the  committee  brings  about  this  re- 
sult. It  is  admitted  that  it  does  it,  and  there  ia 
no  opportunity  to  correct  it,  for  you  fix  it  in  the 
constitution.  Acoarding  to  my  proposition,  if 
there  is  injustice  yon  may  go  orer  it  again  and 
correct  it.  If  any  gentieman  can  prove  that  \» 
be  ui\iust,  he  can  out  cypher  me. 

Mr.  OARRABD.  I  didike  to  treepMS  npm 
the  time  of  the  conrention,  l>nt  the  remarks  of 
the  gentleman  f^om  Madison  makes  it  my  do^ 
to  say  a  few  words.  The  gentieman  says,  he  w 
fond  of  small  counties,  am  in  making  that  as- 
sertion I  hare  not  the  least  hesitation  in  oaying 
he  has  spoken  the  truth.  Hia  amendment,  ao 
far  aa  it  is  intended  to  operate,  proves  oooeln- 
airely  that  he  is.  But,  as  a  fnend  of  email 
coaaties,  and  as  one  representing  three  on  this 
fleer,  I  trust  any  friend  from  Madison  will  kt 
me  say  a  word  in  defence  of  small  eeuatics. 
The  operation  of  his  proriso  ia  decidedly  wotse 
than  the  old  oonstitution,  on  email  eonntiea. 
In  the  congressional  district  in  whieh  I  reaide, 
there  are  twelve  counties,  represented  on  this 
floor  by  five  aaomban,  they  having  at  one  tiase 
enough  for  six.  Take  the  old  constitution  aa  it 
is,  and  yon  can  hope  for  nothing  better;  bat 
take  it  with  the  proviso  of  the  gentieman  fonn 
Madison,  and  I  unhesitatingly  si^  it  would  be 
ranch  worae.  Work  out  the  first  propoeitioa  of 
the  gentleman's  proviso,  and  you  take  from  lir- 
ington  one  raembar  and  gire  it  to  Mot)gaa.  Lir- 
ingston  then  would  go  to  Crittenden  with  p«<- 
feet  proprie^.  But  what  becomes  tt  Breathittt 
Tou  mar  add  it  to  Estill  and  Owsley,  or  ye« 
may  add.it  Ui  OI17,  L«t<^het  and  Fiafi^.    That  ia 
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the  JBtst  ^opotition.  And  yon  take  Liyingstoti 
beeauM  it  w  the  smallest  county  under  the  pre- 
Mnt  apportionment,  and  I  take  it  if  yoa  roll  the 
residuuDUi,  it  will  be  hereafter  as  it  was  before. 

Mr.  TURNER.  Uj  propositiea  does  net  in- 
terfere with  the  counties  that  are  too  small  for  a 
representative. 

Mr.  GARRARD.  The  ezphmation  is  the 
game  as  the  gentleman  eare  in  relation  to  Han- 
«ock.  The  county  of  &rlan,  under  the  wolf- 
ing of  his  amendment,  must  gp  to  the  ooanties 
of  Clay,  Peny,  and  Latuher,  or  Tentwssee,  or 
Virginia.  The  gentleman  can  fix  it  as  he  plea- 
ses. 

Mr.  MATES.  It  seems  to  me,  from  the  le- 
marks  of  many  gentlemea  who  have  disconed 
this  proposition,  that  they  have  mistaken,  ornot 
oomprehended  it  correctly.  We  are  endeavor- 
ing to  settle  the  principle  by  which  the  appor- 
tionuent  shall  hereafter  be  made.  Gentlemen 
have  8]x>ken  of  their  own  counties,  and  she^ni 
the  position  in  which  they  would  be  placed,  the 
objeot  of  all  of  \ia  being  to  arrive  at,  and  do  jaa- 
tioe  to,  the  whole  state. 

I  thought  the  proposition  of  the  gentlimHin 
firom  Trigg,  to  lay  off  the  state  into  distriota, 
would  be  b«tier  cafcnlated  to  do  jostioe  to  both 
the  lar;ge  and  small  counties  thaa  any  ether 
proposition  that  has  been  offered.  I  havelk- 
tened  with  a  great  deal  of  attention  to  the  d»- 
bates  on  this  question,  and  I  have  been  tryinf 
to  make  up  my  mind  in  regard  to  the  plan  we 
ought  to  adopt  If  the  state  be  laid  off  into  tea 
or  twelve  districts,  I  am  not  convinced  tliat  i»- 
jttstioe  will  grow  out  of  that  system.  On  the 
oontrary,  it  appears  to  me,  we  can  arrive  wore 
nearly  at  justice,  taking  the  whole  stat«  into 
▼iew,  than  by  any  other  principle  of  apportion- 
ment. The  residuum  of  one  county  in  a  district 
ought  to  be  taken  to  the  next  eoanty  within  the 
district.  Ko  injury  can  grow  out  of  it.  I  in- 
tend to  vote  for  the  district  principle,  and  I  do 
not  think  a  better  plan  can  be  devised.  It  does 
seem  to  me  that  the  qaestion  has  been  suffioient- 
Ir  debated,  and  tliat  gentlemen  have  made  up 
their  minds  npon  it.  Ishould  be  glad  if  it  were 
settled. 

Mr.  IRWIN.  I  am  in  favor  of  the  district 
i^stem.  If  it  is  adopted  in  lien  of  the  report  of 
toe  select  committee,  I  will  try  to  get  up  the 
proposition  of  the  gentleman  fh>m  Trigg. 

Mr.  DAVIS.  The  modification  of  the  report 
of  the  committee,  I  propose,  is  as  follows: 

"  The  number  of  representatives  to  which 
each  district  may  be  entitled,  shall  be  appor- 
tioned among  the  counties  in  such  district  ac- 
cording to  Uie  voting  population,  as  near  as  may 
be:  Pnmdtd,  That  wnen  any  county  may  be  en- 
titled to  a  representative,  and  shall  have  a  re- 
siduum of  two-fifths,  and  may  adjoin  a  county 
not  having  three-fourths  of  the  ratio,  such  large 
county  and  the  small  one  shall,  together,  be  en- 
titled to  elect  a  representative." 

Every  gentleman  will  seethe  effect  and  opera- 
tion of  soeh  a  provision.  For  instance,  if  Han- 
cock adjoins  a  coun^  in  a  district  whose  voting 
population  entitles  tAe  county  to  one  represen- 
tative, and  if  there  is  a  residuum  of  two-fifths 
over  in  the  large  county,  Hancock  and  the  laive 
oounty  shall  dect  a  second  representative.  If 
Hanooek  sbaU  not  have  this,  concessiod  should 


be  made  to  the  small  cotral^,  whidi  shall  enti- 
tle M  to  a  representative.  Here  are  the  counties 
of  B»urbon,  Scott,  and  Owen,  each  of  whieh 
will  kave  a  considerable  residuum,  and  their  ag> 
gregate  residuum  would  entitle  them  to  a  fourui 
representative.  There  would  be  nothing  in  this 
bill  which  would  prevent  the  legislature  firom 
direating  that  these  three  counties  might  consti- 
tute a  mstrict  to  elect  a  fourth  representative.. 
I  think  in  this  way  j|ustiee  will  be  better  ob- 
taraed,  and  there  will  oe  less  chance  for  juggling 
and  gerrymandering,  for  I  believe  the  terms  are 
synonymous. 

Mr.  TKIPLETT.  Hancock,  which  lies  ad- 
jefning  Daviess,  seems  to  have  caused  more  dif- 
ficulty than  aay  other  county  in  the  state.  But 
there  is  little  difiioutty  when  you  come  to  reflect 
upon  it.  Suppose  yoa  were  a  citixen  of  Han- 
cock, you  would  ask  yourself,  would  I  prefer  to 
be  added  to  Ohio,  and  let  the  two  counties  have 
one  representative,  or  be  added  to  Daviess,  and 
let  the  two  counties  have  two  reprssentativest 
If  you  add  Hancock  and  Daviess  together,  ther 
win  have  two  representatives,  but  if  Hancock  u 
added  to  Ohio,  tney  will  together  be  entitled  to 
ooly  one. 

Mr.  DAVIS.  Ton  cannot  devise  any  system 
but  what  Acre  must  be  some  discretion  left  to 
the  legislature.  And  when  you  ascertain  the 
principle  which  operates  as  near  as  may  be  ac- 
cording to  equal  numbers,  that  principle  would 
join  Hancock  to  Daviess. 

Mr.  TRIFLETT-  There  is  no  qnestion  about 
that,  and  there  is  no  great  difficulty  about  it  if 
you  wQl  establish  a  principle  and  let  it  alone. 
The  difllcult^  is,  that  when  you  have  establish- 
ed one  principle  and  attempt  to  establish  % 
second,  you  destroy  the  first.  Now  ertablidi 
the  principle  that  numbers  are  to  be  represented, 
and  never  depart  from  it,  and  where  do  you  ar- 
rive? Whereas  Daviess  and  Hancock  together  . 
will  be  entitled  to  two  representatives;  if  Han- 
cook  is  added  to  Ohio,  you  will  have  a  large  re- 
siduum. Why?  Because  Ohio  has  a  residuum 
without  Hancock.  When  Hancock  is  added  to 
Obio,  what  has  Ohio  gained,  and  what  has  Han- 
cock gained?  Nothing?  Because  Ohio  waa 
strong  enough  witliout  Hancock,  and  do  not  nvs 
another  reprosentative.  But  if  added  to  Da- 
viess it  makes  these  two  counties  rich  enough  to 
claim  two  representatives,  therefore  the  princi- 
ple contended  for  by  my  friend  from  Bourbon 
u  carried  out  in  letter  and  in  principle.  Then 
you  do  not  leave  it  to  the  legislative  discre- 
tion, because  you  fix  it  in  the  constitution  that 
Hancock  must  be  added  to  Daviess,  and  that 
those  added  together  must  be  entitled  to  two 
representatives.  It  is  a  principle  just  in  itself, 
and  the  question  is,  would  Hancock  object  to  itt 
Surely  she  ought  to  be  heard.  Do  you  believe 
that  If  you  lived  there  you  would  object  to  it? 
Then  it  is  right  it  should  be  so.  Then  ajtply- 
ing  the  same  principle  of  reasoning  which  is 
applied  to  Daviess  and  Hancock  ousht  to  make 
other  parts  of  the  state  agree  to  it,  and  the  princi- 
ple being  right  in'itself,  ought  to  make  us  adopt  it 
m  the  constitution.    I  think  if  we  establish  die 

grinoiple  offered  by  the  gentleman  from  Bonr- 
on,  it  will  be  one  that  nobody  ought  to  olqest 
to,  and  that  nobody  will  object  to. 
Mr.  OAITHER.    I  lise  to  give  noticethat  I 
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dull  MOT*  *  weoiHidentieD  of  the  TOte  bj 
vliioh  the  fifth  seotion  of  the  report  on  the  legu- 
Ifltive  department  was  adopted. 

Tb«  question  vas  then  taken  on  the  adoption 
of  the  ameodment  of  Mr.  IRWIN,  as  modified 
by  the  proviso  of  Mr.  TURNER. 

The  Toaa  and  nays  beinc  aemanded  bj  Mr. 
IRWIN,  there  were,  yeas  39,  says  59. 

TsA*— John  L.  Ballinger,  William  K.  Bow- 
ling, Francis  M  Bristow,  Thomas  D.  Brown, 
Wm.  Chenault,  Chasteen  T.  Dunavan,  Milford 
Xlliott,  Ninian  £.  Gray,  Ben.  Hardin,  Vincent  S. 
Hay,  Mark  E.  Huston,  James  W.  Irwin,  Oeorse 
W.  Johnston,  Thos.  N.  Lindsey.Thoe.  W.  Lisle, 
Martin  P.  Marshall,  Wm.  C.  Marshall,  William 
V.  Marshall,  John  D.  Morris,  Elijah  F.  Nuttall, 
Johnson  Price,  John  T.  Rogeni,  Jas.  Radd, 
Albert  O.  Talbott,  Howard  Todd,  Squire  Tur- 
*r,  Andrew  S.  White,  Chas.  A.  Wicklifib,  Geo. 

.  WUliams— 39. 

Nats — Mr.  President,  (Outhriej)  Richard  Ap- 
person,  John  S.  Barlow,  Alfred  Boyd,  William 
Bradley,  Luther  Brawner,  William  0.  Bullitt, 
Oharlea  Chambers,  BeTerly  L.  Clarke,  Hennr  R. 
D.  Coleman,  Benjamin  Oopelin,  William  Cow- 
per,  Edward  Cora,  Oarrett  Davis,  Lucius  Desha, 
J«m«*  Dudley,  Benj.  F.  Edwards,  Oreea  Forrest, 
Nathan  Oaither,  Selucius  Oarfielde,  Jas.  H. 
Oarrard,  Richard  D.  Qholson,  Thomas  J.  Qough, 
James  P.  Hamilton,  Wm.  Hendriz,  Andrew 
Hood,  Thomas  J.  Hood,  Alfred  M.  Jaduon, 
Thomas  James,  William  Johnson,  Qeorge  W. 
Karanaurii,  Charles  0.  Eelly,  James  M.  Lackey, 
Peter  Lashbrooke,  Willis  B.  Machen,  Richard 
L.  Mayes,  Nalhau  McClure,  David  Meriwether, 
Jonathan  Newcum,  Hugh  Newell,   Henry   B. 

5ollard,  Larkin  J  Proctor,  John  T.  Robinson, 
bos.  Roekhold,  Ira  Root,  Ignatius  A.  Spald- 
ing, John  W.  Stevenson,  Jas.  W.  Stone,  Michael 
I..  Stoner,  John  D.  Taylor,  Wm.  R.  Thompson, 
John  J.  Thurman,  Philip  Triplett,  John  L. 
Waller,  Henry  Washington,  John  Wheeler,  Rob- 
ert N.  WicUiffe,  Silas  Woodaou,  Wesley  J. 
Wright— 59. 
.    So  the  amendment  was  rqected. 

Mr.  DAVIS.  I  will  offer  as  an  amendment  to 
the  report  of  the  select  committee,  of  which  the 
cenUeman  from  Montgomery  is  chairman,  the 
lulowing,  to  be  added  after  the  naming  of  the 
.districts  in  the  original  report : 

"The  number  ofrepresentatives  to  which  ea«h 
district  may  be  entitled,  shall  be  apportioned 
among  the  counties  in  such  district  according  to 
the  voting  population  as  near  as  nay  be:  Prom- 
<M,  tliat  when  any  county  may  be  entitled  to  a 
representative  and  shall  have  a  residuum  of  two- 
fifths  and  may  adjoin  a  county  not  luwing  three- 
fourths  of  the  ratio,  such  large  county  and  the 
small  one,  shall,  together,  be  entitled  to  elect  a 
representative." 

Mr.  W.JOHNSON.  I  do  not  think  the  gen- 
tleman firom  Bourbon  understands  the  effect  of 
his  amendment.  According  to  this  proposition, 
Daviess  will  have  the  sole  right  to  elect  one  rep- 
resentative, and  a  portion  of  the  right  in  elect- 
ing a  second.  Will  any  one  contend  that  this 
is  rie^tt 

Mr.  DAVia  That  is  exactly  what  I  want; 
that  a  ooiinty  entitled  to  one  representative  shall 
have  her  separate  repreaentative;  that  the  small 
eoonty  having  three-fourths  of  the  ratio,  shall 


bersdf  •  hurt  •  npMMntative;  but  when  thare  ia 
a  larger  county  having  a  ratio  and  two-fifth* 
and  joins  a  county  not  having  three-fourths, 
that  the  two  shall  be  thrown  together,  and  th« 
second  representative  shall  be  elected  hy  a  com- 
mon vote.  Suppose  Hancock  has  a  whig  ma- 
jority almost  unanimous;  and  suppose  the  vota 
of  Daviess  is  such,  that  by  adding  Hancock, 
she  would  control  the  election  of  b<&  represen- 
tatives,  would  it  be  just  that  Hancock,  with  her 
small  vote  but  large  majority  in  a  party  ptnnt  of 
view,  should  have  the  nfi4it  to  control  the  entire 
vote  of  both  counties?  Can  there  be  any  objee- 
tion  that  every  full  ratio  shall  elect  a  separate 
rq>resentativeT  Ajid  can  there  be  any  objection 
if  she  has  over  a  ratio,  to  uniting  that  ratio  with 
Hancock,  and  allowing  Hancock  and  that  resid- 
uum to  be  thrown  tt^ether  and  elect  a  repre- 
sentativeT 

Mr.  W.  JOHNSON.  I  have  waited  for  an  ex- 
planation, and  what  is  it?  That  the  people  at 
Daviess  shall  elect  by  themselves  a  representa- 
tive without  the  assistance  of  Hancock,  and  that 
then  the  people  of  Daviess  shall  vote  with  Han- 
oock  for  another  representative.  In  that  case, 
the  people  of  Davieae  vote  twice,  and  the  peo- 
ple of  Hancock  but  once,  and  that  in  company 
with  a  county  which  has  a  much  larger  number 
of  voters.  Would  it  not  be  ss  well  to  put  Han- 
cock over  into  Indiana?  Sorely  that  principle 
will  not  be  adopted  here.  Eveiy  part  of  Uie 
oommunity  should  have  equal  rights  and  privi- 
leges. This  would  be  a  pslpaUe  violation  of 
tlut  principle. 

The  question  was  then  taken  on  the  adtqptioa 
of  the  amendment,  and  it  was  rejected. 

Mf.  LACKET.  I  will  offer  the  following  as 
a  substitute  fur  the  sixth  section  of  the  report  of 
the  select  committee : 

"That  the  representation  shall  be  equal  and 
unifonn  in  this  commonwealth,  and  shall  be  fior- 
ever  regulated  and  aseertained  by  the  numbo'  of 
representative  inhabitants  therein.  Atthefint 
session  of  the  general  assembly  after  the  adop- 
tion of  this  constitution,  and  every  fonr  yean 
thereafter,  provision  shall  be  made  by  law  that 
in  the  year  ,  and  every  four  years  there- 

after, an  enumeration  of  all  the  representative 
inhabitants  of  the  state  shall  be  ibade.  TV* 
number  of  representatives  shall  be  one  has- 
dred,  and  apportioned  among  the  several  ooub- 
ties  in  the  following  manuer:  Counties  having 
the  ratio  shall  have  one  repreaentative;  those 
having  three  fourths  of  the  ratio  shall  have  one 
representative;  those  having  the  ratio,  and  a 
fraction  less  than  one  half  the  ratio  over,  shall 
have  but  one  representative;  tliose  having  the 
ratio,  and  a  fraction  of  one  half  over,  shall  have 
two  represen stives;  those  having  twice  the  ra- 
tio, shall  have  two  representatives;  those  hav- 
ing twice  the  ratio,  and  a  fraction  of  less  than 
one  half  the  ratio  over,  sh^l  have  but  two  repie- 
sentativcs:  those  having  twice  the  ratio,  and  a 
fiaction  of  one  half  the  ratio  over,  shaU  have 
three  representatives;  and  so  on.  Coonties  hav- 
inj;  less  than  three  fourths  of  the  ratio,  ahall  bs 
joined  to  a  similar  adjacent  county,  for  the  pur- 
pose of  forming  a  represmtative  (flstrict:  Jfran- 
aed,  that  if  there  be  no  such  adjacent  countv, 
then  the  county  having  less  than  three  fomtiis 
of  the  ratio  shall  be  united  with  that  adjacent 


Digitized  by 


Google 


mt 


eomtij  htriaf  the  naallMt  nomber  of  rapresen- 
lative  inhabiUota,  provided  that  their  united 
nambers  do  not  exceed  the  ratio,  and  a  fraction 
of  one  half  the  ratio  over;  but  if  thev  do,  the 
county  having  leas  than  three  fourtiis  of  the 
ratio  shall  have  a  separate  representative.  The 
remaininine  representatives,  (if  any,}  shall  be 
allotted  to  Uiose  counties  having  the  largest  un- 
represented fhujtions;  but  in  no  case  shall  more 
than  two  counties  be  united  for  the  purpose  of 
forming  a  representative  district;  but  if  there 
idiall  ever  be  an  excess  of  districts,  they  shall  be 
reduced  to  the  proper  number,  by  taking  from 
those  eounties  having  a  separate  representative, 
irith  the  smallest  number  of  representative  in- 
Iiabitants,  their  separate  representation." 

The  question  being  takea  on  the  adoption  of 
the  substitute,  it  was  rejected. 

Mr.  DAVIS.  I  move  a  reconsideration  of  the 
Tote  by  which  the  amendment  of  the  gentleman 
from  Logan  was  rejected. 

The  question  on  reconsidering  was  taken,  and 
the  convention  refused  to  reoonaider. 

Mr.  BOTD.  I  will  offer  the  following  as  a 
rabstitttte  for  that  part  of  the  sixth  section  of 
the  report  of  the  select  committee,  whidi  is  now 
pending: 

"  The  honse  of  representatives  shall  consist 
of  one  hundred  members,  and  to  secure  uniform- 
ity and  eauality  of  representation  as  aforesaid, 
the  state  snail  be  districted  into  twelve  districts. 

Pint  Dttfriet— Fulton,  Hickman,  Graves,  Bal- 
lard, McOracken,  Calloway,  Marshall,  Living- 
•tou. 

SeMMt  Dittriet— Trigg,  Christian,  Caldwell, 
Crittenden,  Union,  Henderson,  Hopkins. 

Third  Dittriet — Daviess,  Ohio,  Hancock, 
€>r8yson,  Breckinridge,  Hart,  Larue,  Hardin, 
Meade. 

Fourth  Diitriet—Todi,  Muhlenbuig,  Logan, 
Simpson,  Allen,  Warren,  Butler,  Edmonson. 

Fyik  Dittfiet — Monroe,  Barren,  Cumberland, 
Clinton,  Adair,  Oreen,  Taylor,  Casey,  Russell. 

Sixtk  i>tt(riet— Jeffereon,  Bullitt,  Helson,  Shel 
by,  Spencer,  Washington,  Marion. 

Smntk  i)ittric(— Oldham,  Trimble,  Henry, 
yranklin,  Owen,  Carroll,  Oallatin,  Orant, 
Boone. 

Ei^itk  27i«(ric<— Seott,  Harrison,  Pendleton, 
Kenton,  Campbell,  Nicholas,  Mason,  Bracken. 

JVm(&  Pistnet— Lewis,  Fleming,  Bath,  Mont- 
gomery, Morgan,  Greenup,  Lawrence,  Carter. 

Ttn&  Diibnet—VayeltB,  Woodford,  Bourbon, 
Clarke,  Jessamine,  Anderson,  Mercer,  Boyle. 

E^vttdk  DiUriet — ^Madison,  Garrard,  Lincoln, 
Itoekcastle,  Laurel,  Pulaski,  Whitley,  Wayne. 

Twtlfih  i>ii»ri«t— Estill,  Owsley,  Clay,  Terry, 
Letcher,  Floyd,  Breathitt,  Johnson,  Pike,  Enoz, 
Harlan. 

When  a  new  county  shall  be  formed  of  terri- 
tory belon  sine  to  more  than  one  district,  that 
county  shall  be  added  to,  and  form  a  part  of  the 
district  out  of  which  the  laijgest  amount  of  ter- 
litoiy  was  taken  to  form  such  new  counQr. 

In  the  year  ,  and  every  year 

thereafter,  an  enumeration  of  all  the  qualified 
electors  of  the  state  shall  be  made,  in  such  man- 
ner as  shall  be  directed  by  law. 

In  the  several  years  of  making  such  ennmera- 
tion.each  district  shall  be  entitled  to  representa- 
tives equal  to  the  number  of  times  the  ratio  is 


oontalncd  in  the  whole  number  of  qualified 
electors  in  said  districts:  PrvMed,  That  the  re- 
maining representatives,  after  making  such  ap- 
gortionment,  shall  be  given  to  those  districts 
aving  the  largest  unrepresented  fractions. 

B«presentative8  to  which  each  district  may  be 
entitled  shall  be  apportioned  among  the  several 
counties,  cities,  and  towns  of  the  district,  as 
near  as  may  be,  in  proportion  to  the  number  of 
qualified  uectors;  but  when  a  county  may  not 
have  a  sufficient  number  of  qualified  electors  to 
entitle  it  to  one  representative,  and  when  the  ad- 
jacent county  or  counties,  within  the  district, 
may  not  have  a  residuum  or  reeiduuma,  which, 
when  added  to  the  small  county,  would  entitle  it 
to  a  separate  representation,  it  shall  then  be  in 
^e  power  of  the  legislature  to  join  two  or  more 
together,  for  the  purpose  of  sending  a  represent- 
atfve :  Proeided,  That  when  there  are  two  or 
more  counties  adjoining,  and  in  the  same  dis- 
trict, which  have  residuums  over  and  above  the 
ratio  then  fixed  by  law,  if  said  residuums,  when 
added  together,  will  amount  to  such  ratio,  in  that 
case,  one  representadve  shall  be  added  to  the 
county  having  die  largest  residuum." 

I  have  but  little  to  say  in  respect  to  that  prop- 
osition. It  varies  but  little  from  the  one 
which  I  had  the  honor  to  present  to  the  conven- 
tion some  weeks  ago.  It  will  be  seen  and  recol- 
lected by  gendemen,  that  I  leave  the  apportion* 
ment  among  the  several  counties  within  the  dis- 
trict, in  accordance  with  the  principles  in  the 
old  constitution,  confining  to  each  district  it* 
own  residuums,  so  that  thfe  legislature  shall  not 
have  power  to  roll  residuums  trom  one  district 
to  another.  It  will  be  impossible  under  this 
{dan  for  any  great  injustice  to  be  done. 

The  question  being  taken  on  theadopUonof 
the  substitute,  Mr.  BOYD  demanded  the  yeas 
and  nays,  which  were  yeas  46,  nays  40. 

Tkas— Mr.  President,  (Guthrie,)  John  S.  Bar- 
low, Alfred  Boyd,  Wm.  Bradley,  Francis  M. 
Bristow,  Charles  Chambers,  WilUam  Chenault, 
Beverly  L.  Clarke,  Heniy  R.  D.  Coleman,  Ben- 
jamin Copelin,  Edward  Curd,  Lucius  Desha, 
James  Dudley,  Benjamin  F.  Edwards,  Milford 
Elliotl,  Oreen  Forrest,  Richard  D.  Gholson, 
Ninian  E.  Gray,  James  P.  Hamilton,  Ben.  Har- 
din, Vincent  S.  Hay,  William  Hendriz,  AlAred 
M.  Jackson,  Thomas  James,  Charles  C.  Kelly, 
James  M.  Lackey,  Willis  B.  Mnchen,  Martin 
P.  Marshall,  William  C.  Marshall,  WUliam  IT. 
Marshall,  Richard  L.  Mayes,  John  D.  Morris, 
Hugh  Newell,  Elyah  F.  Nuttall,  Henry  B.  Pol- 
lara.  Larkin  J.  Proctor,  John  T.  Rogers,  Ira 
Root,  Ignatius  A.  Spalding,  John  W.  Steven- 
son, John  J.  Thurman,  Philip  Triplett,  Squire 
Turner,  John  L.  Waller,  John  Wheeler,  Charles 
A.  Wiokliffe,  Wesley  J.  Wright— 46. 

NATS—Ridiard  Apperaon,  John  L.  Ballinger, 
William  K.  Bowling  Xuther  Brawner,  Thomas 
D.  Brown,  William  O.  Bullitt,  William  Cowjier, 
Garrett  Davis,  Cbasteen  T.  Dunavan,  Selucius 
Garfielde,  James  H.  Garrard,  Thomas  J.  Gongh, 
Andrew  Hood,  Thomas  J.  Hood,  Mark  E.  Bfus- 
ton,  James  W.  Irwin,  William  Johnson,  George 
W.  Johnston,  George  W.  Kavanaugh,  Peter 
Lashbrooke,  Thomas  N.  Lindsey,  Thomas  W. 
Lisle,  Nathan  McClure,  David  Meriwether,  Jon- 
athan Newcum,  Johnson  Price,  John  T.  Robin- 
son,   Thos.  Bockhold,   James  Rndd,  Jas.  W. 
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Stone,  Micbacl  L.  Stoner,  Albert  G.  TalboU, 
John  D.  Tavlor,  William  R.  Thompson,  How- 
«rd  Todd,  HeurvWasbiagtoD,  Andrew  S.  WTiite, 
Robert  N .  Wickliffe,  Geo.  W.  WUliams,  Silas 
Woodson — iO. 

So  the  substitute  was  adopted. 

The  question  recurred  on  the  adoption  of  the 
substitute  as  a  port  of  the  sixth  section. 

Mr.  TURNEA.    I  move  the  previous  question 

The  main  question  was  ordered  to  be  now  put. 

Mr.  WALLER  demanded  the  yeas  and  nays, 
and  there  were  yeas  47,  nays  41, 

Ykas — Mr.  President.  (Outhrie,)  John  L.  Bal- 
linger,  John  S.  Barluw,  Alfred  Boyd,  William 
Bradley,  Francis  M.  Bristow,  William  C.  Bullitt, 
William  Cheuault,  Beverly  L.  Clarke,  Henrr  R. 
D.  Coleman,  Benjamin  Copeliu,  Edward  Curd, 
lauuius  Desha,  James  Dudley,  Benjamin  F.  Ed- 
wards, MiUord  Elliott,  Green  Forrest,  Richard 
D.  Obolson,  Ninian  E.  Gray,  James  P.  Hamilton, 
Ben.  Hardin,  Vincent  S.  Hay,  William  Hendriz, 
Alfred  M.  Jackson,  Thomas  James,  William 
Johnson,  George  W.  Eavanaugh,  Charles  C. 
Kelly,  Peter Lashbrooke,  WiUis  B.  Machen,  Mar- 
tin P.  Marahall,  William  N.  Marshall,  Richard 
L.  Mayes,  John  D.  Morris,  Hugh  Newell,  Eli- 
jah F.  KutUli,  Henry  B.  Pollard,  Larkin  J.  Proo- 
lor,  John  T.  Rogers,  Im  Root,  Ignatius  A. 
Spaldine,  John  W.  Stevenson,  Philip  Tnplett, 
Squire  Turner,  John  Wheeler,  Charles  A.  Wick- 
lifle— 47. 

Nats— Richard  Apperson,  William  K.  Bow- 
ling, Luther  Brawner,  Thomas  D.  Brown,  Chas. 
Chambers,  William  Cowper,  Garrett  Davis, 
Chasteen  T.  Dunavau,  Selucius  Garflelde,  Jas. 
H.  Garrard,  Thomas  J.  Oough,  Andrew  Hood, 
Thomas  J.  Hood,  Mark  E.  Haston,  James  W.Ir- 
^in,  George  W.  Johnston,  James  M.  Lackey, 
Thomas  K.  Lindsey,  Thomas  W.  Lisle,  William 
C.  Marshall,  Nathan  McClure,  David  Meriweth- 
er, Jonathan  K«wcum,  William  Preston,  John- 
•on  Price,  John  T.  Robinson,  Thomas  Rockhold, 
James  Rttdd,  James  W.  Stone,  Michael  L.  Sto- 
ner, John  D.  Taylor,  William  R.  Thompson, 
JToha  J.  Thurman,  Howard  Todd,  John  L. 
Waller,  Henry  Washington,  Andrew  S.  White, 
Robert  N .  Wickliffe,  Qeoi;ge  W.  Williajsa,  Silas 
Woodson,  Wesley  J.  Wright— 41. 

So  the  section  was  adopted. 
'    The  convention  then  adjouraed. 


FRIDAY,  DECEMBER  14,  1849. 
Prayer  by  the  Rev.  Stuabt  Robhooh. 

KLBCTIOin  AXD  KKTUBHS  OT  OmOISS  Ao. 

Mr.  TURNER  submitted  the  followingseetions 
and  on  his  mbtion  they  were  laid  on  tbe  table 
«nd  ordered  to  be  printed ; 

"See.  — .  The  general  assembly  shall  direct, by 
law,  the  mode  and  manner  of  condnctiog  and 
making  due  returns  to  the  secretary  of  state,  uf 
the  election  of  attorneys  for  the  commonwealth, 
judges  of  the  county  courts,  and  sheri£b,  and  all 
other  ministerial  and  executive  officers  except 
tkoM  kereiaafter  specified;  and  aball,  in  like 


manner,  direct  flie  mode  and  manner  of  oondoct^ 
ing  and  making  due  returns  to  the  reapeetive 
counQr  courts,  of  the  election  of  justices  of  tlie 
peace,  cou8tiU>le8,  coronets,  surveyors,  county 
attorneys,  jailers,  assessors,  and  other  officen, 
whose  duties  shall  be  confined  to  counties,  or 
parts  of  counties,  or  to  towns. 

Sko.  — .  Clerks  of  all  other  courts  shall  be 
proceeded  a^nst  and  removed  from  office  for 
good  cause,  in  the  same  manner  that  is  provided 
for  the  removal  of  the  clerk  of  the  coort  of  ap- 
peals: Pnwltd,  That  when  a  vacancy  shall 
occur,  from  any  cause,  or  the  clerk  shall  Ut 
under  charges,  upon  information,  the  jod^ 
or  judges  of  the  respective  courts  shall  have 
power  to  appoint  a  cleric  jmi  ten.,  to  perform 
the  duties  of  clerk,  until  such  vacancy  shall 
be  filled,  or  the  clerk  shall  be  aoquitted :  And 
froeided.  That  the  legislature  shall  provide  for 
the  appointment,  pn  tempore,  of  a  county  ••• 
sessor,  in  oase  of  a  vacancy. 

UKIISLATIVB  DCTAsnaiir. 

Mr.  OAITHER,  pursuant  to  notice  heretofore 
given,  moved  a  reconsideration  of  the  vote, 
adoptinji^  the  fifth  section  of  the  report  on  the 
legislative  department,  with  the  view  of  moving 
to  amend  that  portion  of  it  in  relation  to  citiea. 

Mr.  BROWN  moved  to  lay  the  motion  on  tha 
table.  At  this  late  period  of  the  session  he  waa 
unwilling  to  open  every  question  anew,  which 
had  been  fully  discussed  aod  deliberately  »ftr 
tied. 

The  yeas  and  nays  wexe  called  for  thereon 
and  were  yeas  51,  nays  38. 

YxAS— Mr.  President,  (Guthrie,)  Richard  Ap- 

Eerson,  John  S.  Barlow,  Alfred  Boyd,  Williain 
radley,  Francis  M.  Bristow,  Thomas  D.  Brown, 
William  C.  Bullitt,  Charles  Chamben,  William 
Chenault,  Heury  R.  D.  Coleman,  William  Cow- 
per, Lucius  Desha,  James  Dudley,  Benjamin  P. 
Edwards,  Selucius  Garfielde,  James  H.  Gar- 
rard, Thomas  J.  Qousfa,  Ninian  E.  Givr,  Mark 
E.  Huston,  James  W.  Irwin,  George  W.  John- 
ston, Georee  W.  Eavanaugh,  James  M.  Lackey, 
Peter  Lashbrooke,  George  W.  Mansfield,  Martin 
P.  Marshall,  WUliau  C.  Marshall,  David  Meri- 
wether, Wm.  D.  Mitchell,  Thomas  P.  Moore, 
JohnD.  Morris,  Jonathan  irewcum,Hugk  New- 
ell, Elijah  F.  Nuttall,  Wm.  Preston,  Larkin  J. 
Proctor,  John  T.  Robinson,  Ira  Root,  Jas.  Rudd. 
Ignatius  A.  Spalding,  John  D.  Taylor,  William 
R.  Thompson,  Howard  Todd,  Squire  Turner, 
John  L.  Walter,  Andrew  S.  White,  Charles  A. 
Wickliffe.  Robert  N.  Wickliffe,  Geoi^  W.  Wil- 
liams, Silas  Woodsoo — 51. 

Nat»—  John  L.  Ballinger,  Luther  Brawocr, 
Jamea  8.  Chrisman,  Beverly  L.  Clarke,  Jesse 
Oo£fey,  Benjamin  Copelin,  Edward  Curd,  Gar- 
rett Davis,  Chasteen  T.  Dunavan,  Milford  Elliott. 
Green  Forrest,  Nathan  Gaither,  Ri<Jiard  D. 
Gholson,  James  P.  Hamilton,  Ben.  Haidin,  John 
Hargis,  Vincent  8.  Hay,  William  Hendrix.  An- 
drew Hood,  Thomas  J.  Hood,  Alfred  K.  Jack- 
son, Thomas  Janes,  Williaia  Johnson,  Charles 
C.  Kelly,  Thomas  W.  Lisle,  WiUis  B.  Machea. 
Alexander  K.  Marshall,  WHliam  N.  Jtarshall. 
Richard  L.  Mayes,  Nathan  McClnre,  Henry  B. 
Pollard,  Johnson  Price,  Thomas  Rockhold ,  Joha 
T.  Rogers,  James  W.  Stone,  Michael  L.  Stoner, 
John  J.  Thurman,  Philip  Triplett— 38. 
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So   the   convention   laid  the  motion  on  the  i  proportioneJ  according  to  the  respective    rcp- 

tablc.  I  resentative   population   of  each;  and   the  rcp- 

AppoRTioNHENT  OF  RETRESEN-TATiON.  j  resentatives    shall  be   apportioned,  as  near   as 

Mr.  BALLINGER  gave  notice  of  bin  intention  i  may  be,  among  the  counties,  towns  and  cities 
to  move  a  reconsideration  of  the  vote  by  -which  "i  each  district;  and  in  making  siich  appor- 
the  amendment  of  the  gentleman  from  Trigg, :  t'onmcnt  the  following  rules  shall  govern 
"(Mr.  Boyd,)  was  substituted  for  a  part  of  Sie  to-'wit:  Every  county,  town  or  city  having  the 
sixth  section  of  the  report  of  the  committee  on  ,  ralw,  shall  have  one  representative;  if  double 
the  legislative  department.  ,  'he  ratio,  two  represcnUtives,  and  so  on.    Next, 

Mr.  GARR.\RD  moved  to  dispense  with  the  |  the  counties,  towns  or  cities  having  one  or  more 


.rule  which  requires  amotion  to  reconsider  to  lie 
.over. 

The  motion  -was  agreed  to,  and  the  vote  was 
reconsiderwl. 

A  conversation  ensued  on  the  subject  under 
consideration,  which  resulted  in  its  postpone- 
ment to  to-morrow,  and  in  the  mean  lime,  lliat  the 


representatives,  and  the  largest  representative 
population  above  the  ratio,  and  conntics,  towns, 
and  cities  having  the  largest  representative  pop- 
ulation under  the  ratio,  regard  being  always  had 
to  the  greatest  representative  population :  Pro- 
vided, That  when  a  county  may  not  have  a  suffi- 
cient number  of   representative   [wpulation  to 


following  propositions  which  gentlemen  desired  ,  entitle  it  to  one  representative,  then  such  county 
to  submit,  should  be  printed:  may  be  joined  to  some  adjacent  county  or  coun- 

Mr.  WOODSON'S  substitute  for   the    latter  I  ties  to  send  one  representative.    When  a  new 
clause  of  sixth  section  of  the  legislative  report,    j  county  shall  be  formed  of  territory  belonging 
'      "At  the  first  session  of  the  general  assembly    ^  """"e  than  one  district,  it  shall  form  a  part  of 
after  the  adoption  of  this  constitution,  provision    that  district  having  the  least  number  of  repre- 
shaU  be  made  by  l.w,  that  in  the  year  1858,  and,  sentative^mipulation.  ..      ,  . 

every  eighth  year  thereafter,  an  enumeration  of  \  Mr.  PRESl  ON'S  substitute  for  the  latter 
all  the  representative  population  of  the  state  clause  of  the  sixth  section  of  the  legislative  re- 
shall  be  made.    The  House  of  Representatives  .  port. 

shall  consist  of  one  hundred  members,  and  to,  "In  the  year  1851,  and  every  eighth  year 
secure  uniformity  and  equality  of  representation,  thereafter,  an  enumeration  shall  be  made  of  all 
the  state  is  hereby  laid  off  into  ten  districU.         1  the  qualifie<l  elecU.rs  of  this  commonwealth. 

The  first  district  shall  be  composed  of  the  After  each  enumeration,  representatives  and  sen- 
counties  of  Fulton,  Hickman,  Ballard,  McCrack-  ators  shall  be  apportioned  as  fairly  as  practica- 
cn.  Graves,  Calloway,  Marshall,  Livingston, ;  hie,  among  the  several  counties,  cities,  and 
Crittenden.Union, Hopkins,  Caldwell  and  Trigg,  i  towns,  of  this  commonwealth,  according  to  the 

The  second  district  shall  be  composed  of  the  '  niimberof  qualified  electors  therein, 
counties  of  Christian,  Muhlenburg,  Henderson,       In  making  the  apportionment    all  counties 
Daviess,  Hancock,  Ohio,  Breckinridge,  Meade,  l  having  less  than  two  thirds  of  the  ratio,  shall 
Grayson,  Butler,  and  Edmonson.  l>e  joined  to  such  adjacent  counties  as  will  maka 

TTie  third  district  shall  be  composed  of  the  the  sum  of  their  dleetors  approximate  most  near- 
counties  of  Todd,  Logan,  Simpson,  Warren,  ly  the  ratio.  Mer  Uus  is  done,  all  fractions  or 
Allen,  Monroe,  Barren,  and  Hart.  '  residuums  shall  bs  apportioned  upon  the  prm- 

The  fourth  district  shall  be  composed  of  the  ciple  of  absorbing  the  smallest  m  the  largest 
counties  of  Cumberland,  Adair,  Green,  Tavlor, :  fraction ,  and  so  on,  successively,  until  the  ap- 
Clinton,  Russell,  Wayne,  Pulaski,  Casey,  Boyle, :  portionraeiit  is  completed;  but  no  fraction  shall 
and  Lincoln       '       •'     '  [be  attached  to  give  representation  to  any  county 

Thefift,h  district  shall  bo  composed  of  the  outside  of  the  appellate  district  in  which  it  on- 
counties    of  Hardin,    Larue,    Bullit,    Spencer, ,  ginates. 

Nelson,  Washington,  Marion,  Mercer,  and  An- 1  Mr.  ROGERS'  substitute  for  the  latter  clause 
derson.  I  cf  the  sixth  section  of  the  legislative  report. 

The  sixth  district  shall  b«  composed  of  the  "which  shall  be  first  ascertained  in  tlie  year 
counties  of  Garrard,  Madison,  Estill,  Owsley,  |  1850.  At  the  first  session  of  the  general  as- 
Rockcastle,  Laurel,  Clay,  Whitley,  Knox,  Har- ,  scmbly,  after  the  adoption  of  tliis  constitution, 
Ian,  Perry,  Letcher,  Pike,  Floyd  and  Johnson.        provision  shall   be  nuidc,   by  law,  that  in   ih" 

The  seventh  district  shall  6e  composed  of  the  j  year  1858,  and  every  eighth  year  thereafter,  an 
counties  of  Jefferson,  Oldham,  Trimble,  Carroll, '  enumeration  of  all  the  qualified  voters  of  the 
Henry,  and  Shelby,  and  the  city  of  Louisville,      j  state  shall  be  made.     The  house  of  representa- 

"The  eighth  district  shall  be  composed  of  the  ,  tives  shall  consist  of  one  hundred  members;  and 
counties  of  Bourbon,  Fayette,  Scott,  Owen,  i  to  secure  uniformity  and  equality  of  representa- 
Franklln,  Woodford,  and  Jessamine.  !  tion,  the  representatives    shall  be  apportioned 

The  ninth  district  sliall  be  composed  of  the  :  among  the  districts  of  the  court  of  appeals,  in 
counties  of  Clarke,  Montgomery,  Bath,  Fleming, '  proportion  to  the  number  of  qualified  voters  in 
Lewis,  Greenup,  Carter,  Lawrence,  Morgan,  and  I  each.  In  making  such  apportionment,  the  fol- 
Breathitt.  j  lowing  rules  shall  govern,  to-wit;  Everv  county, 

The  tenth  district  shall  be  composefl  of  the  \  town,  or  city,  having  the  ratio,  shall  have  one 
counties  of  Mason,  Bracken,  Nicholas,  Harrison,  '  representative,  and  if  double  the  ratio,  two  rep- 
Pendleton,  Campbell,  Grant,  Kenton,  Boone,  |  resentatives;  and  so  oo,  until  the  ratio  is  ex- 
and  Gallatin.  hausted.    Next,  the  counties,  towns,  or  cities. 

The  number  of  representatives  shall,  at  the  I  having  one  or  more  representatives,  and  the 

■   several  sessions  of  the  general  assembly,  next  ]  largest  number  of  voters  above  the  ratio,  and 

after    the    making   of  these  enumerations,   be   the  counties,  towns,  and  cities,  having  the  larg- 

apportioned   among  tie  ten  several   districts,  I  est  number  of  voters  under  tbe  ratio,  regard  be- 
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ing  alirajr*  had  to  the  ([KatMt  number  of  qnali- 
ified  vot«t8:  Froetdetf,  That  if  there  should  be 
•uy  county  not  baring  a  sufficient  number  of 

Sualified  roters  to  entitle  it  to  a  representa- 
[▼e,  it  shall  be  added  to  the  adjoining  county 
having  the  largest  residuums,  provided  that 
■aid  residuum,  with  the  vote  of  the  added  coun- 
ty will  amount  to  two  thirds  of  the  ratio,  in 
which  event  the  two  counties  shall  have  two  or 
more  representatives,  as  the  case  may  be.  And 
if  the  addition  of  such  county  to  the  county  hav- 
ing the  largest  residuum,  will  not  entitle  said 
two  counties  to  an  additional  representative, 
then  said  county  not  having  a  sufficient  number 
of  qualified  voters,  shall  be  added  to  the  adjoin- 
ing  county  or  counties  having  the  smallest  re- 
•iduum,  to  form  a  representative  district." 

Mr.  TURNER'S  substitute  for  the  latter 
clause  of  the  sixth  section  of  the  legislative  re- 
port: 

"Sm.  — .  Representation  ahall  be  equal  and 
uniform  in  this  commonwealth,  and  shall  be  for- 
ever regulated  by  the  number  of  qualified  elect- 
ore  therein.  In  the  year  and  every  eighth 
year  thereafter,  an  enumeration  of  all  the  (k» 
male  inhabitants  of  the  state  above  twenty-one 
yean  of  age  shall  be  made,  in  such  manner  as 
ahall  be  directed  by  law.  The  number  of  rep- 
resentatives shall,  m  the  several  years  of  making 
these  enumerations,  be  so  fixed  as  not  to  be  less 
than  seventy-five,  nor  more  than  one  hundred  ; 
and  they  shall  be  apportioned  for  the  four  years 
next  following,  as  near  as  may  be,  among  the 
Mveral  counties  and  towns  in  proportion  to  the 
number  of  qualified  electors;  but  when  a  coun- 
ty may  not  have  a  sufficient  number  of  qualified 
electors  to  entitle  it  to  one  representative,  and 
when  the  adjacent  county  or  counties  may  not 
have  a  residuum  orresiduums,  which,  when  add- 
ed to  the  small  county,  would  entitle  it  to  a  sep- 
arate representation,  it  shall  be  in  the  power  of 
the  general  assembly  to  join  two  or  more  togeth- 
er, n>r  the  purpose  of  sending  a  representative : 
ProBuUd,  That  when  there  are  two  or  more  coun- 
ties adjoining,  which  have  residuums  over  and 
above  the  ratio  then  fixed  bylaw,  if  said  residu- 
ums, when  added  together,  will  amount  to  such 
ratio,  in  that  case  one  representative  shall  be 
added  to  that  county  having  the  largest  residu- 
um; and  the  general  aaaembly,  in  making  said 
•pportionment,  shall  commence  at  the  county'  of 
Greenup:  Prtniided,  That  no  county  having  a 
lass  voting  population  shall  have  a  separate  rep- 
resentative, when  another  county  having  a  great- 
er number  of  voting  population  has  no  represen- 
tative: Attdpntidea,  Tnat  no  county  having  a 
less  population  shall  have  two  representatives, 
when  another  county  having  a  greiU^er  number  of 
voting  population  has  but  one  representative." 

Mr.  C.  A.  WICKIIFFE'S  substitute  for  the 
latter  ulJause  of  the  sixth  section  of  the  legisla- 
tive report. 

"Sco.  ^.  At  each  apportionment  of  represen- 
tation, it  shall  be  the  duty  of  the  General  assem- 
bly to  divide  the  state,  by  counties  which  are  co- 
terminus,  commencing  at  the  state  line  on  the 
.  Ohio  river,  into  three  districts,  binding  on  said 
rivisr,  (extending  southward  to  the  state  line,) 
as  nearly  eoual  m  representjaive  population  as 
may  be,  and  allot  to  each  of  saidT  aiatriots  the 
number  of  repreaentative*  to  whiA  it*  repte-' 


sentative  population  shall  entitle  it,  aeeording 
to  the  ratio  nxed.  The  number  of  represent^ 
tives  in  each  district  shall  be  apportioned  ammtg 
the  several  counties  in  such  mode  as  will  hen 
preserve  the  principle  of  equal  and  &ir  represen- 
tation. In  doing  which,  the  following  role* 
shall  be  observed: 

Pint.  Each  county  shall  be  entitled  to  a  rep- 
reaentation  equal  to  its  representative  popuM* 
tion. 

iSeeeiKf .  The  fraction  of  any  coonlry  dull  be 
transferred  to  an  adjoining  county,  when  so^ 
adjoining  county  has  a  representative  popula- 
tion under  the  ratio,  but  greater  than  each  frac- 
tion, and  when  such  fraction  or  firaetions,  added 
to  the  repreaentative  population  of  the  adjacent 
county,  shall  be  equal  to  the  ratio,  such  county 
shall  oe  entitled  to  a  separate  representation. 

TUrd.  When  the  representative  population  at 
such  adjacent  county  is  leas  than  toe  fraotion  of 
the  adjoining  county,  the  two  shall  be  united, 
and  form  one  representative  district. 

PourA.  Two  ormore  ootenninosconntiee,  e«<ii 
having  a  representative  population  under  Ae 
ratio,  shall  be  united,  and  shall  oonstitate  a  rep- 
resentative district. 

F^.  When  there  shall  be  a  fraction  or  fkee- 
tiona  not  absoibed  by  an  adjoining  county  or 
counties,  the  same  shall  be  transferred  to  that 
county  in  the  district  having  the  largest  repre- 
sentative population  under  the  ratio,  whieb  anall 
constitute  a  representative  district." 

Mr.  THOMPSON'S  substitute  for  the  latter 
clause  of  the  sixth  section  of  the  legislatiT* 
report: 

"An  ennmeration  of  the  qualified  votera.  and 
an  apportionment  of  the  representatives  in  As 
general  assembly  shall  be  made  in  the  jeer  1859, 
and  within  every  subsequent  term  of  eight  ycaa. 
The  number  of  representativee  shall,  at  the  fint 
sesaion  of  the  general  assembly  after  the  enn- 
mention  aforesaid,  be  apportioned  among  the 
several  counties,  cities,  and  towns,  acoording  to 
the  number  of  Qualified  voters  in  each,  and  shall 
not  exceed  one  hundred,  or  be  leas  than  aeventy 
five:  PnMtd,  That  any  county  having  twe 
thirds  of  the  ratio  shall  be  entltleij  to  one  mem- 
ber." 

Mr.  OHAMBBRS'  aubstitnte  for  the  latter 
elaase  of  the  sixth  section  ot  the  legialatin 
report; 

"In  apportioning  representation  among  the 
several  counties  in  this  commonwealth,  every 
county  which  is  not  entitled  to  a  separate  repre- 
sentative shall  be  attached  to  that  adjoining 
county  which  contains  the  least  votin>  popula- 
tion; and  counties  thus  attached  shall  vote  in 
conjunction  for  representative  or  representativea. 
The  full  ratioe  shall  be  first  filled,  and  the  re- 
maining representative,  (if  any,)  shall  be  given 
to  the  counties  or  attaehed  oounties,  having  tte 
largest  residuums:  Pntided,  That  not  more  than 
two  oounties  shall  in  any  ease  be  attaehed  for 
electing  a  representative;  and  where  die  naida- 
ums  of  any  two  oounties  thus  attached  shall  ob- 
ain  an  additional  representative  each  cuiiaay 
A»31  have  one,  and  vote  separately." 

Mr.  APPERSON  gave  notice  that  he  ahonld 
move  the  plan  of  the  select  committee. 

The  eleventh  section  of  As  lepott  of  the  < 
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mittee  on  the  legislative  department  was  next 
read  as  follows: 

"Sec.  11.  The  senate  shall  consist  of  not  less 
than  thirty,  nor  more  than  thirty  eight  members." 

Mr.  BRISTOW  moved  to  strike  out  the  entire 
section,  and  insert  the  following: 

"In  the  apportionment  of  representation,  the 
number  of  representatives  in  the  house  of  repre- 
sentatives shall  be  seventy  five;  and  the  number 
of  senators  twenty  five." 

Mr.  CLARKE  opposed  the  amendment  in  a 
few  remarks. 

Mr.  GHOLSON  moved  to  amend  the  amend- 
ment by  striking  out  "seventy-five,"  and  insert- 
ing "one  hundred;"  also,  b^  strikingout  "twen- 
ty-five," and  inserting  "thirty-eight." 

A  division  was  called  for,  and  the  first  branch 
was  agreed  to. 

Mr.  BRISTOW  called  for  the  yeas  and  nays 
on  the  second  branch,  and  they  were — ^ycas  62, 
nays  38. 

Ykas — Mr.  President,  (Guthrie,)  Richard  Ap- 
person,  John  L.  Ballinger,  John  S.  Barlow,  Al- 
fred Boyd,  William  Bradley,  Luther  Brawner, 
Thos.  D.  Brown,  Charles  Chambers,  William 
Chenault,  James  S.  Chrisman,  Beverly  L.  Clarke, 
Jesse  Coffey,  Benjamin  Copelin,  William  Cow- 
per,  Lucius  Desha,  Benjamin  F.  Edwards,  James 
H.  Garrard,  Richard  D.  Gholson,  Thos.  J. 
Gough,  Jas.  P.  Hamilton,  John  Hai^is,  Vincent 
S.  Hay,  William  Hendrix,  Thomas  J.  Hood, 
Mark  E.  Huston,  Thomas  James,  Wm.  Johnson, 
Geo.  W.  Kavanaiigh,  James  M.  Lackey,  Peter 
Lashbrooke,  Willis  B.  Machen,  George  W. 
Mansfield,  William  C.  Marshall,  William  N. 
Marshall,  David  Meriwether,  William  D.  Mitch- 
ell, Thomas  P.  Moore,  Jonathan  Newcura,  Hugh 
Newell,  Klijah  F.  Nuttall,  Henry  B.  Pollard, 
William  Preston,  Larkin  J.  Proctor,  John  T. 
Robinson,  Thomas  Rockhold,  Ira  Root,  James 
Rudd,  Ignatius  A.  Spalding,  James  W.  Stone, 
Albert  6.  Talbott,  John  D.  Taylor,  William 
R.  Thompson,  John  J.  Thurman,  Howard  Todd, 
Philip  Triplett,  Squire  Turner,  Henrv  Wash- 
ington, John  Wheeler,  Charles  A.  Wiekliffe, 
Robert  N.  Wiekliffe,  Silas  Woodson— 62. 

Nats — Francis  M.  Bristow,  William  C.  Bul- 
litt, Henry  R.D.  Coleman,  Edward  Curd,  Gar- 
rett Davis,  Ja-s.  Dudley,  Chasteen  T.  Dunavan, 
Milford  Elliott,  Green  Forrest,  Nathan  Gai- 
ther,  Selucius  Garfielde,  Ninian  E.  Gray,  Ben. 
Hardin,  Andrew  Hood,  J.  W.  Irwin,  Alfred  M. 
Jackson,  George  W.  Johnston,  Charles  C.Kelly, 
Thos.  W.  Lisle,  Martin  P.  Marshall,  Richard 
L.  Mayes,  Nathan  McClure,  John  D.  Morris, 
Johnson  Price,  John  T.  Rogers,  Michael  L.  Sto- 
ner,  Andrew  S.  White,  Oeorire  W.  Williams, — 
28.  ^ 

So  the  amendment  to  tlie  amendment  was 
adopted. 

llie  amendment  was  then  adopted  for  the  ori- 
ginal section. 

The  twelfth  section  was  read  and  adopted  as 
follows: 

"Sec.  12.  The  same  number  of  senatorial  dis- 
trict* shall,  from  time  to  time,  be  established  by 
the  general  assembly,  as  there  may  be  senators 
allotted  to  the  state,  which  shall  be  so  formed  as 
to  contain  as  near  as  may  be,  an  equal  number 
of  <jualiAed  voters,  andso  that  no  county  shall  be 
dinded  in  the  formation  of  a  senatorial  district, 
123 


except  such  county  shall  be  entitled,  under  tht 
enumeration,  to  two  or  more  senators." 

Mr.  GARRARD  offered  the  following  as  an 
additional  section,  and  it  was  adopted: 

"Senators  and  representatives  shall  be  elect- 
ed under  the  first  apportionment,  after  the  adop- 
tion of  this  constitution,  in  the  year  185),  and 
every  two  years  thereafter,,  unless  changed  by 
law." 

Mr.  JAMES  called  the  attention  of  the  eon  - 
vention  to  a  resolution  which  he  offered  ^t  an 
early  period  of  the  session,  and  said  that  as  he 
believed  such  a  provision  was  necessary  and  im- 
portant, he  would  test  the  sense  of  the  co5iven- 
tion  upon  it,  by  offering  it  again.  He  now 
moved,  therefore,  that  it  be  printed,  and  ie 
would  call  it  up  on  a  future  day. 

It  was  read  as  follows,  and  ordered  to  be 
printed: 

"The  general  assembly  shall  have  po  ppwer 
to  pass  any  act  or  resolution  for  the  appropria- 
tion of  money,  or  creating  any  debt  against  tl^e 
state,  or  for  the  payment  of  money  in  any  way 
whatever:  Provmea,  The  debtcreated,  or  mouey 
appropriated,  may  exceed  dollars,  un- 

less the  act  or  resolution  creating  tl^e  debt  or 
appropriating  the  money,  shall  pe  vot^d  for  by 
a  majority  of  all  the  members  theq  elected  to 
each  branch  of  the  general  assembly;  said  vote 
to  be  taken  by  the  yeas  and  nays,  which  shall 
be  entered  upon  the  journals  of  each  house." 

Mr.  KAVANAXTGfH  offered  the  following  as 
an  additional  section. 

"  The  proceeds  of  the  slackwat«r  navigation 
of  the  state  are  to  form  part  of  the  sinking  fund, 
nor  is  the  said  sinking  fund  in  any  manner 
to  be  chargeable  with  the  payment  of  the  inter- 
est or  principal  of  the  school  fund,  nor  due  by 
the  state  to  the  board  of  education." 

After  a  few  words  from  Mr.  IRWIN,  Mr. 
BROWN,  and  Mr.  KAVANAUGH,  the  motion 
to  print  was  not  agreed  to. 

The  question  then  recurred  on  the  adoption 
of  the  section. 

Mr.  HARDIN.  The  avails  of  slackwater 
were  set  apart  for  the  sinking  fund,  and  last 
year  we  voted  that  two  cents  should  be  levied 
upon  every  hundred  dollars  of  property  and  ap- 
plied to  the  school  fund ;  but  the  legislature  ex- 
ceeded this,  for  they  transferred  the  avails  of  the 
sinking  fund  to  the  school  fund.  Now  I  under- 
stand the  gentleman  from  Anderson,  in  offering 
the  proposition,  to  mean  nothing  more  nor  less 
than  this — that  the  avails  of  the  slackwater 
shall  be  and  remain  where  it  was  originally  de- 
signed— as  a  part  of  the  sinking  fund. 

The  gentleman  from  Franklin  brought  here 
a  book  yesterday  in  relation  to  the  auditor's  re- 
port. Upon  looking  into  that  report,  I  find  it  is 
a  very  different  year;  the  year  he  read  was  1648, 
beginning  with  October,  1847,  and  ending  with 
1838.  The  document  made  out  by  the  auditors, 
begins  with  the  first  of  October,  1848,  and  ends 
with  1849.  It  is  a  different  document  alto- 
gether. 

Mr.  LINDSET.  Mr.  President:  It  will  be 
seen  that  the  language  used  on  the  832d  page  of 
the  debates,  by  the  delegate  from  Nelson,  (Mr. 
Hardin,)  conveys  the  idea  that  the  proceeds  paid 
into  the  treasury  last  year,  from  MakUktti  im- 
provements, netted  only  $10,000.    This  will  be 


Digitized  by 


Google 


978 


vadentoed  by  vrvj  on*  to  mam  the  btuiiMM 
jmi,  from  Jumnj  to  Juiaoiy,  aa  the  aoooaiita 
tat  kept  hj  the  board  of  internal  improTement; 
when  in  ^ct  the  net  sum  was  om  tbnt  time* 
that  amooDt,  aa  atated  by  me  yeaterdajr.  The 
saditor'a  atatement,  (as  the  fiscal  year  of  the 
eemmonwealth  ia  from  October  to  October,)  em- 
braoee  three  montba  of  laat  year,  and  leavea  oat 
three  montha  of  thia  year,  and  indndea  the  pe- 
riod when  bosineaa  waa  slmoat  entirely  aua- 
Mnded  by  reaaon  of  the  eholera,  and  alterwarda 
by  low  water. . 

I  have  learned  that  the  boaineaa  year,  to  31at 
December,  will  realiie  on  the  Eentuoky  river, 
from  $40,000  to  141,000,  aa  the  gmaa  reoeipto  of 
thia  year. 

There  have  been  aome  extnu>nlinary  ezpen- 
dituiea  in  aeouring  dama  one  and  two,  on  the 
KentoolEy  rirer,  amoanting  to  periiqia  $6,000  or 
$7,000;  but  the  ordinary  ezpenditarea  will  not 
be  incnased,  still  the  net  amonnt  to  be  paid  into 
the  treaaoiT  for  the  year  1849,  will  go  mueh  over 
$10,000.  ify  iriiole  objeot  has  been  to  plaoe 
neta  and  figures  aright. 

Mr.  HARDm.  The  expenae  of  the  Keotncky 
river  navigation  laat  year  waa  $36,600.  I  have 
here  a  doenment,  aetting  forth  the  avails  and 
•xpenditnres  for  a  aeries  of  years,  and  other  in- 
formation in  relation  to  the  pnblio  debt,  which 
mar  poaaeaa  aome  interest. 

The  table  I  present  shows  the  reeeipta  and  «t- 
penditures  for  the  year  ending  in  1649.  The 
uble  the  gentieman,  (Mr.  laindaey,)  referred  to 
the  other  day,  ia  for  the  year  1848.  The  re- 
markable increase  of  expenditures  fbr  the  year 
1849,  to  my  mind,  demand  an  investigation.  It 
is  as  follows: 

Aosnok's  OmOB,  VRUxramt,  Oct.  1849. 
8iB :  In  oompliance  with  your  verbal  request, 
I  submit  the  following  statements,  whien  are 
supposed  to  embrace  the  information  desired  by 
your  committee,  to-wit : 

1.  Blatment  tkowbig  tke  cemOiM  ofAepaUie 
dtbttftht  StaU  a Kewtadtt, fnm  Hia  \9Atf 
Oclabtr,  1848,  to  dU  lOCk  ^  CMeW,  1849. 
Whole  amount  of  publio  debt 

outstanding,  October  10, 1848,       $4,553,313  81 
Amount  paid  into  the  treasury 

by  trustee  <n  Oraddoek  fond,  June 

15, 1849,       ...  SCO  00 


Amount  redeemed, 
ftom  the  10th  October 
to  December  31, 1848,  $19,400  00 

Amount  redeemed, 
from  1st  Januarr  to 
10th  October.  1849,      36,331  00 

Srror  in  original 
statement  of  amount 
of  internal  improve- 
ment and  rau-road 
scrip,  outstanding,  30  00 


4,553,813  81 


55,661  00 


Whole  debt  (which  is  exclusive 
of  school  bonds,)  oototMiding,  Oe- 
trtbir  10.1849,  .       .       . 


$4,497,153  81 


Of  this  sum,  $3,661453  81  besr  6  per  eanL 
interest;  $836,000  bear  5  per  cent.  inteNst,  and 
$1,690  of  the  6  per  cent,  debt  are  due. 

3.  Statemeia  tf  naifti  and  iMurtimmit  tf  lie 
Tnutiay  o»  aeeeiad  ef  the  Shdciitg  Pmti,  fimm 
OeUbtr  10, 1848,  to  October  10, 1M9. 


.  Balance  to  the  cred- 
it of  the  sinking  fund, 
October  10, 1B&,        $134,9C7  OS 

Deduct  this  amount 
in  hands  of  James 
Davidson,  late  Treas- 
urer, and  not  account- 
ed for,  50,511  71 


$74,455  34 

133,036  44 

13,074  75 

36400  00 

61,093  50 

1.694  0$ 

14,635  69 

35450  00 

41.688  38 

7,939  06 

480  09 

34.085  67 

1,400  00 

3,353  90 

500  00 

Bevenne  InnaCemd  by  3d  Audi- 
tor,      .... 
Horthem   Bank  dividattds,  July. 

1848,       -        -       -        - 
Heitliem  Bank  dividenda,  tar  Jan- 

oaty  and  July,  1849, 
Bank   m  Kentucky  dividends  for 

January  and  July,  1849, 
Bank  of  Louisville,  dividend   for 

January,   1849, 
Bent  of  Lexington  and  Ohio  rail. 

road,  .... 

Tax  on  Banka,  ... 

Kentucky  river  tolla,  (groas.)    . 
Qreen   and    Barren    nver    tolls. 

(gross.)        .... 
Bent  of  water  power  on  Kentucky 

riv«. 

Turnpike  roads,  ... 

Commonwealth's    Bank, 
Miscellaneous  receipts. 
Oraddoek  fund. 
Bevenue  to  the  credit  of  the  sinking 

ftind,  in  the  3d  Auditor's  o^ 

fice,  and  subject  to  transfsr. 
Taxes  on  Broker's  and  Insurance 

offices,  to  the  credit  of  sinking 

fund,  in  the  3d  Auditor's  o^ 

floe,  andant^ectto  transfer. 

Total  resources. 

piasmtsMoana. 
Interest  on  tbs  public  debt. 
Bedemption  of  publie  debt,     • 
This  unount,  paid  in  sspart  of  the 

rent   of  railroad,   balanoe   of 

ptinoipal  and    interest  of  a 

Mnd  to  the  citisens  of  Legdng- 

ton,  payable  out  of  oidinaiy 

revenue,       .... 
Expense  of  Kentucky  river  navi- 
gation,      .... 
Expenae  of  Green  and  Barren  river 

navigation. 
Contingent  expenses. 

Total  diabursements. 
Amount  to  the  credit  of 
the  ainking  fond,  in 
thetieanuy,       •    $70410  17 

AnwuBts  earned  over.  $70410  17  $367.508  79 


33.930  96 


9.505  19 
$471,054  41 


$971,987  35 
96j6ll  09 


1,413  59 

96,600  00 

19.533  06 
44  68 

$367.508  79 
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Am'U  brought  forwara.  $70,110  17  |3G7,508  79 
Amount  to  the  credit  of 

the    sinking   fun<l, 

with  2d  Auditor,       33,435  45 

103,545  62 


.a-.  $471,054  41 

3.  Statement  of  the  proceeds  of  Kentucky  rioer 
naeigation,  fir  each  year,  from  1845,  ending  on 
the  lOth  of  October:  Aim.  tlu  amount  of  money 
drawn  for  repairs  of  said  naeit^ation,  so  far  a* 
appears  from  the  books  of  this  office. 

Receipts.  Expenditures.  Nett. 

1845  $17,244  15      $ $17,244  15 

1846  36,680  18        7,506  70  29,173  48 

1847  44,516  85      15,446  55  29,070  30 

1848  47,761  75      14,500  00  33,261  75 

1849  41,688  38  26,600  00  15,088  38 
The  year  1845  is  incomplete,  and  for  the  fur- 
ther information  of  the  committee,  I  subjoin  a 
similar  statement  to  the  above,  made  by  the 
board  of  internal  improvement,  in  their  annual 
report  for  1848,  commencing  with  the  opening 
of  navigation,  in  1843,  and  ending  December 
19,  1848  : 

CollectioQS.        Expenditures.  Nett. 

1843  $7,852  49  $1,658  26        $6,194  33 

1844  19,044  34  10,475  12  8,569  22 

1845  34,345  61  8,888  65        25,456  96 

1846  35,977  63  13,446  55        22,531  08 

1847  49,638  77  17,746  75        31.892  02 

1848  46,279  01  13,531  22        32,747  79 
These  statements  are  from  January  1st  to  last 

of  December,  except  the  last  year,   which  is  to 
December  19. 

4.  Statement  of  receipts  and  disbursements  on  ac- 
count of  Green  and  Barren  river  navigation. 

Kecelpts.  Expenditures. 

1846  $8,737  13  $4,500  00    Netl,  $4,227  13 

1847  12,080  88  12,939  67    Loss,       858  "9 

1848  10,562  25  6,525  17    Nett,    4,037  08 

1849  7,932  06  12,532  06  Loss,  4,600  00 
•  It  should  be  observed  that  in  giving  the  pro- 
ceeds of  Kentiickv  river,  to  the  Hith  of  October, 
1849,  a  warrant  drawn  for  expenses  of  current 
quarter,  amounting  to$7,000,  is  deducted,  which 
is  the  fifth  quarterly  requisition  for  that  year. 

Riespectfullv, 

J.  B.  TEMPLE, 
Auditor  Public  Accounts. 
Hon.  Bkx.  HARnix, 

Chairman  of  Committee  on  the  public  debt. 

Mr.  LISLE.  I  am  the  friend  of  common 
schools  and  education.  I  believe  that  the  con- 
tinuance of  our  free  institutions  depends  on  the 
virtue  and  intelligence  of  tlie  people,  and  I  had 
inten  led  submitting  some  remarks  to  the  con- 
vention on  these  subjects,  but  there  had  been  so 
much  time  consumed  in  discussion,  that  I  for- 
bore doing  so,  while  they  were  under  considera- 
tion. Our  action  here  is  to  affect  this  state  vitally 
for  weal  or  for  woe.  I  drew  up  the  first  section 
of  the  article  on  education,  which  has  been 
adopted  by  the  convention,  and  I  am  under  ob- 
ligations to  the  younger  gentleman  from  Nelson 
(Mr.  C.  A.  Wickliffe)  for  presenting  it  in  lieu  of 
the  substitute  which  he  had  offered  for  the  re- 
port of  the  conuuitUM  on  education.      I  could 


not  support  the  report  of  that  committer,  be- 
cause it  made  it  imperative  on  the  legislature 
within  five  years  to  establish,  and  forever  there- 
after keep  in  existence  an  efficient  system  of 
common  schools  in  the  stat«.  To  accomplish 
this,  -Bight,  and  wonld  probably,  have  led  to  op- 
pressive taxation  against  the  w'ishes  of  the  peo- 
ple. If  the  system  is  sustained  in  the  state,  it 
must  be  by  an  enlightened  public  sentiment.  I 
entreat  the  friends  of  education  to  do  nothing 
which  may  tend  to  set  public  sentiment  against 
it.  I  am  unwilling  to  force  on  the  people  of  the 
state  a  system  of  common  schools  which  must 
be  sustained  by  taxation  levied  on  them  against 
their  consent.  Such  a  course,  instead  of  pro- 
moting the  cause  of  education,  would,  as  I  be- 
lieve, be  an  injury  to  it.  The  section  which  has' 
been  adopted,  secures  the  present  school  fund  of 
the  state  inviolate  for  the  purposes  of  common 
schools,  and  it  also  provides  that  the  interest 
on  said  fund  shall  be  paid  and  appropriated  in 
aid  of  common  schools,  and  for  no  other  pur- 
pose. 

Sir,  the  income  on  the  sinking  fund  will  ba 
amply  sufficient  to  pay  the  ordinary  expenses  of 
the  state,  the  interest  on  our  public  debt,  the  in- 
terest on  the  school  fund,  ana  leave  a  considera- 
ble sum  to  be  applied  annually  tu  the  extinguish- 
ment of  the  principal  of  the  public  debt,  with- 
out any  increase  of  taxation. 

Public  sentiment  in  the  state,  on  the  subject 
of  education,  is  moving  in  the  proper  direction, 
88  was  shown  at  the  election  before  the  last, 
when  tlie  people  voted  an  additional  tax  of  two 
cents  for  the  purpose  of  sustaining  common 
schools.  Sir,  it  is  reasonable  to  suppose  that  the 
delegates  on  this  floor  reflected  truly  the  wishes 
of  their  constituents,  when  they  adopted,  with 
great  unanimity,  the  section  securing  the  school 
fund,  and  requiring  the  interest  on  it  to  be  paid. 

The  section  which  was  offered  by  the  gentle- 
man from  Anderson,  (Mr.  Kavanaugh,)  was  de- 
signed to  prohibit  the  application  of  any  por- 
tion of  the  income  of  the  sinking  fund  to  the 
payment  of  the  interest  on  the  school  fund.  I 
do  not  assert  that  such  is  the  intention  of  the 
gentleman  who  moved  this  section,  but  most  as- 
suredly, if  adopted,  it  would  be  a  fatal  stab  to 
the  system  of  common  schools. 

Sir,  is  there  any  gentleman  on  this  floor,  who 
will  venture  openly  to  advocate  the  repudiation 
of  the  debt  due  to  the  board  of  education?  This 
school  fund  was  not  raised  from  the  people  of 
the  state  by  taxation;  it  was  a  munificent,  gift, 
if  I  may  use  the  expression,  by  the  general  gov- 
ernment to  the  state,  and  has  been  solemnly  set 
apart  and  dedicated  by  the  state,  to  purposes  of 
education.  It  is  a  fund  which  justly  belongs  to 
the  children  of  the  country,  many  of  whom  ate 
poor  and  destitute.  Sir,  the  repudiation  of  this 
debt  would  be  most  manifestly  unjust;  it  would 
be  a  stain  on  the  fair  fame  of  the  state;  no  gen- 
tleman will  assert  that  he  desires  to  see  an  in- 
crease of  taxation  in  the  state;  yet,  sir,  adopt 
this  section,  and  you  must  either  repudiate  the 
debt  or  pay  the  intere.st  on  it  by  an  increase  of 
taxation.  Are  gentlemen  prepared  for  either  ? 
Sir,  we  are  attempting  to  do  too  much.  We  are 
going  too  much  into  detail.  A  constitution 
should  fix  and  settle  great  and  leading  princi- 
plBS,  and  leave  to  the  legislature  to  carry  out 
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llhe  dCUik.  Adept  tke  «c«ttttn-noW  u«Hfer  con- 
•Iderttion,  and  we  are  not  only  going  too  mueh 
into  detail,  but  ire  sliall  do  that  which  will  not 
meet  the  approbation  of  our  conrtitaents.  By 
the  adoption  Af  the  section,  we  virtually  lepeu 
sn  act  pained  hy  the  last  legislature.  By  that 
set  the  income  arising  from  slack  water  improve- 
tnents  on  the  KentuoCy,  Green,  and  Barren  riv- 
ers,  was,  after  the  year  ISSO,  to  be  applied  to  the 
payment  of  the  interest  on  the  school  fond. 

6ir,«  large  portion  of  the  school  fund  has 
been  nnjastly  and  in^roperlv  applied  to  the 
{mpro^ement  of  our  roads  and  rivers,  and  it  i« 
rignt  and  proper  that  the  legialature  should  have 
{he  power  of^  applying  the  income  arising  from 
these  roads  and  nvers  to  the  payment  of  uie  in- 
terest on  tkat  fund.  The  section  now  under 
oonsideration,  is  not  6nly  uncalled  for,  but  im- 
proper, and  I  hope  the  convention  wiH  reject  it. 

Mr.  MATSS  moved  the  previous  question, 
ttd  Ae  maita  question  was  now  ordered  to  be 
pat. 

Jlr.  TATLOR  called  for  the  yeas  and  nays 
on  the  adoption  of  the  section,  and  they  were — 
yeas  11,  TMJ9  77. 

Tbas— Mr.  President,  (flnthrle,)  Alfted  Bord, 
William  Bradley,  Oreen  Forrest,  Ben.  Hardin, 
Thomas  James,  George  W.  Kavanau^h,  Wm.  D. 
Mitchell,  Ignatiiis  A.  Spalding,  Squire  Turner, 
Ohas.  A.  Wickliffe-<-ll. 

Kai« — ^Richard  Appeison,  John  L.  Ballinger. 
John  S.  Barlow,  Wm.  K.  Bowling,  Luuier 
BiMmer,  Francis  M.  Bristow,  Thos.  D.  Brown, 
William  0.  Bullitt,  William  Ohenanlt,  Jas.  S. 
OhziaiBan,  Beveily  L.  Olarke,  Jesse  Coffey, 
HeniT  R.  D.  doleman,  Benjamin  Copelin, 
William  Oowper,  Edward  Ourd,  Garrett  Davis, 
Lnoiua  Desha,  Jas.  Dudley,  Ohasteen  T.  Dnna- 
ran,  Benjamin  F.  Kdwards,  If  ilford  Elliott,  Na- 
tkan  Gaither,  Selucius  Garfielde,  James  H.  Gar- 
nud,  Richard  D.  Gholson,  Thos.  J.  Gough, 
Kinian  E.  Gray,  James  P.  Hamilton,  Vincent 
8.  Hay,  William  Hendrix,  Andrew  Hood,  Thoa. 
J.  Hood,  Hark  E.  Huston,  Jas.  W.  Irwin,  Alfred 
K.  Jackson,  William  Johnson,  George  W. 
Johnston,  Ohailee  0.  Kelly,  James  M.  Lackey, 
Peter  Laahbrooke,  Thomas  N.  Lindsey,  Thom- 
••  W.  Liale,  Willis  B.  Machen,  Martin  P.  Mar- 
shall. William  0.  Maiahall,  William  N.  Mar- 
•haU,  Richard  L.  Mayes,  Nathan  McOlure, 
David  Meriwether,  John  D.  Morris,  Jonathan 
Kewcum,  Htigh  Newell,  Elijah  F.Nnttall,  Henry 
B.  Pollard,  Wm.  Preston,  Johnson  Pric«,Larkin 
J.  Proctor,  John  T.  RebinsoD.  Thos.  Rockhold, 
JohnT.Rogers,  IraRoot,Jas.Radd,JohnW.Ste- 
tenson,  James  W.  Stone,  MiohaelIi.8toner,J'Ohn 
D.  Taylor,  Wm.  R.  Thompson,  John  J.  Thur- 
man,  Howard  Todd,  Philip  Triplet!,  Henry 
Washington,  John  Wheeler,  Andrew  8.  White, 
Robert  K.  Wicklifle,  George  W.  Williams,  Silas 
Woodsoo— 77. 

So  die  section  was  rejected. 

tOnAMZATlOir  OF  MEW  oocaTtis. 

Theeonvontion  proceeded  to  the  consideration 
«f  the  article  in  relation  to  the  organisation  of 
liew  counties,  as  follows: 

"Sso.  1.  No  new  county  shall  be  formed  with 
»n  area  of  less  than  three  hundred  and  fifty 
sqnara  miles;  nor  shall  such  new  oonaty  be 
foifnad,  if  by  doing  to  it  reduces  any  county 


out  of  whtdi  it  sImII  ht  (iMwed,  la  tHmiIo  «pM 

part,  below  an  area  of  four  hundred  aqirare 
miles;  and  in  running  the  lines  or  boundary  of 
such  new  county,  no  such  line  shall  run  neaier 
than  ten  miles  of  the  county  seat  of  any  county." 

Mr.  MAYES.  Being  a  member  of  the  select 
committee  whose  report  is  now  under  considera- 
tion, I  respectfully  ask  the  attention  of  gentle- 
men to  the  reasons  by  which  I  was  infloeaeed,  as 
a  member  of  that  eoramittee,  to  give  my  asacat 
to  the  report,  and  by  which  I  am  now  induced  to 
advocate  the  adoption  of  it  by  the  conTcoUon, 
as  a  part  of  the  constitution  which  we  «ra  at- 
tempUng  to  frame  for  Uie  future  government  of 
Eantneky.  Did  I  not  bclieva  Uuit  soma  sodi 
principle  as  that  indicat<>d  by  the  report,  waa 
demanded  by  the  people,  and  afaaolntely  neeea- 
sary,  I  certainly  would  not  be  found  insistiiig 
upon  its  adoption.  But  being  thoroughly  satis- 
fied from  experience  and  obeervalion,  as  well  as 
the  history  of  the  state  upon  this  snbjaet,  that 
some  such  principle  is  eesentially  necessary  to 
the  well-beiug  of  the  state  and  her  interesta,  as 
well  as  to  the  people  whose  misfortune  it  is  to 
reside  in  counties  where  questions  of  disorgani- 
zation and  division  of  the  counties  exist.  I  am 
impelled  not  only  to  advocate  t)ie  adoption  of 
the  restrictive  principle,  contained  in  the  report; 
but  feel  most  anxious  that  some  sncfa  featore  be 
incorporated  as  a  part  of  the  constitution,  asiiur- 
ed  as  I  am,  that  by  it  much  evil  will  be  prevent- 
ed, and  if  we  can  prevent  evil,  to  that  extent 
we  do  good. 

The  report  proposes  first  that  no  new  county 
shall-  hereafter  be  formed  in  Kentucky  if  by  its 
creation  the  county  or  counties,  or  either  of 
them,  from  which  it  may  be  taken  in  whole  or  in 
part,  shall  be  left  with  an  area  of  less  than  four 
nundred  square  miles  of  territory,  and  tseoaailj 
that  no  new  county  shall  be  formed  having  leas 
than  three  hondred  and  fifty  square  miles;  and 
in  the  third  place  it  is  proposed  that  the  county 
line  of  any  county  which  may  hereafter  m 
created,  shall  not  be  run  nearer  tiian  within  tea 
miles  of  any  county  seat.  An  amendment  ha* 
been  proposed  by  me  honorable  chairman  of  the 
committee,  (Mr.  C.  A.  Wickliffe,)  which  iho- 
poses  to  provide  that  no  new  county  shall  here- 
after be  created,  when  by  so  doing  the  county  or 
counties  or  either  of  them  from  which  it  may  be 
taken,  will  thereby  be  reduced  in  voting  popu- 
lation to  a  less  number  than  the  then  existing 
ratio  of  representation.  When  this  proposition 
was  under  consideration  eome  weeks  ago,  I 
could  but  be  suiprised  by  the  interest  manifest- 
ed by  some  gentlemen  in  opposition  to  it,  and  I 
was  especially  astonished  Uiatmy  friend  fioM 
Caldwell,  (Mr.  Machen,)  should  have  been  •>- 
cited  as  he  evidently  Uien  was.  That  geade- 
man  seemed  to  think  that  the  adoption  of  A* 
principle  indicated  by  the  report  of  the  commit- 
tee would  be  fraught  with  the  most  dangercMn 
consequences  to  the  constitntion  which  we  are 
attempting  to  frame.  He  warned  us  that  if  w« 
should  dare  to  restrain  the  legislature  in  its 
ftiture  action  upon  this  subject,  wild  and  im- 
politic as  we  all  do  know  tmit  action  heretofcrs 
to  have  been,  suoh  restraint,  whatever  may  bo  tko 
necessity  for  it,  wonld  inevitably  weigh  down 
the  instrument  and  cause  its  defnt,  -wittm  U 
shall  be  submittsd  to  th»  people  for  approW  «r 
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rejection.  That  gpiitlemaii,  by  way  of  making 
clear  to  the  minds  of  delegates  the  truth  of  this 
prediction,  asserted  without  qualification  that 
should  llie  principle  contained  in  the  report 
which  we  are  now  considering  be  adopted  and 
become  part  of  the  constitution,  more  than  one 
half  of  nis  constituents  would  for  that  cause 
alone  refuse  to  give  to  it  their  sanction,  and 
would  in  fact  vote  against  its  adoption-=^al- 
though  it  may  contain  all  those  Tastly  import- 
ant changes,  so  loudly  and  almost  universally 
demanded  by  our  constituents  from  one  end  of 
the  commonwealth  to  the  other.  That  portion 
of  the  gentleman's  constituents  who  voted 
against  and  opposed  the  call  of  this  convention, 
will  no  doubt  vote  against  any  constitution  we 
may  make,  be  the  provisions  of  it  what  they  may 
— because  they  are  satisfied  with  the  existing  in- 
strument and  desire  no  change;  but  sir,  can  it  be 
possible  that  more  than  a  moiety  of  the  voters 
of  Caldwell  county  who  voted  for  and  advocated 
the  call  of  this  convention,  will  condemn  and 
Tote  against  the  instrument  we  may  frame  ind 
offer  to  them  as  the  future  constitution  of  Ken- 
tucky; if  in  it  they  are  secured  the  right  to  se- 
lect for  themselves  by  vote  all  the  officers  of  the 
government,  great  and  small — if  by  it  also  that 
excessive  legislation  which  has  been  and  which 
the  people  well  know  to   have  been   one  of  the 

freatest,  if  indeed  not  the  very  greatest  evil  un- 
er  which  they  have   labored  and  groaned  for 
nearly  fifty  years  past,  shall  be  checked,  and  if 
by  its  provisions  the  legislature  shall  hereafter 
be  convened  not  oftener  than  once  in  two,  three, 
or  four  years,  and  if  the  common  school  fund  be 
secured  so  that  it  cannot  be  misapplied,  that 
fund  which  I  do  trust  in  God  will  at  last  bless 
and  secure  to  the  penniless,  unprotected,  father- 
les.s  children  of  our  highly   favored   common- 
wealth, at  least  a  common  education;  and  there- 
by place  the  offices  and  honors  of  the  state  with- 
in tlieir  reach;  t  repea.t  can  it  be  possible   that 
more  than  one  half  of  the  gentleman's  constitu- 
ents will  vote  against  the  new  constitution,  con- 
taining, as  I  am   well  assured   it  will  do,  those 
together  with  other  provisions,  deemed  generally 
tu  t)e  of  paramount   importance,  and  fall   bacit 
on  the  present  constitution  with  all  its  acknow- 
ledged defects  and  imperfections,  and  that  too 
for  the  reason,  and  that  only,  that  this  convention 
may  think  proper  to  say  that   in  time  to   come 
some  restriction   shall  exist  as  matter  of  consti- 
tatioiial  law    upon  the  subject  of  creating  new 
counties,  surely  not.     It  cannot  be  possible  that 
such  would  be  the  case.     The  gr^ntleman   will 
pardon  me  when  I  say  that  in  this  he  surely  mu.st 
be  mistaken.     A  portion  of  the  people  of"^  Cald- 
well may   be  and  doubtless  are  and  long  have 
been  most  anxious  to  bring   about  the  division 
of  that  county  as  the  journals  of  the  legislature 
made  at  different  sessions,   abundantly   attest. 
Still,  Mr.  Chairman,  I  cannot  believcthat  any 
gentleman,  be  his  residence  where  it  may,   who 
was  sincerely  in  favour  of  the  call  of  this  con- 
vention, that  the  constitution  might  be  amended 
in  the  important  particulars  to  wnich  I  have  al- 
luded, as  well  as  in  other  respects,  will  ever  vote 
against  the  new  one  for  a  cause  so   very  tiivial. 
Indeed,  one  might  well  doubt  the  sincerity   of 
any,  who  might  say,  that  they  had  been   in    fa- 
vor of  a  convention,  but  had  voted  against  the 


new  constitution  because  of  such  a  provision  as 
thp  one  proposed.  I  should  incline  strongly  to 
believe  that  such  had  never  been  dis.satisfied 
with  the  constitution  wliicli  we  are  attempting 
to  amend.  The  people  of  Caldwell,  no  doubt, 
voted  for  the  call  of  this  convention,  for  the 
same  reasons  that  citizens  of  other  portions  of 
the  state  voted  for  it — they  were  sensible  that 
the  existing  constitution  was  defective  in  manys 
very  important  particulars,  and  that  by  its 
amendment  in  tliose  particulars,  the  great  end 
and  aim  of  government,  human  happiness  and 
prosperity  would  be  promoted.  If  tliose  great 
changes  be  made,  which  we  all,  or  nearly  nil  of 
us  acknowledge  should  be  made,  in  our  form  of 
government,  tlien  sir,  I  have  no  fear,  no,  not  the 
shadow  of  a  doubt,  that  our  work  will  be  re- 
ceived by  our  constituents,  and  will  be  by  them 
most  triumphantly  adopted  as  the  future  consti- 
tution of  our  state.  No  sir,  it  will  not  be  rejcc- 
ted  by  any  portion  of  tlie  people,  because  we 
have  honestly  thought  that  the  common  good 
demanded  that  some  limit  should  be  fixed  in  it 
upon  the  subiectunder consideration.  The  man 
must  be  timid  indeed,  if  he  be  not  labouring  un- 
der a  kind  of  melital  aberation,  who  does,  or  can 
believe  that  the  old  constitution  will  be  perfer- 
red  to  the  new,  for  the  ilbsurd,  and  to  ray  mind  ■ 
most  ridiculous  reason  that  the  convention  have 
said,  or  may  say,  that  an  old  county  shall  not 
be  reduced  to  less  than  four  hundred  square 
miles,  nor  a  new  one  created  containing  less 
than  ttn  area  of  three  hundred  and  fifty.  If 
it  be  true,  that  persons  will  condemn  and  vote 
against  the  new  constitution,  if  it  contain  the 
proposed  restriction,  why  may  I  not  argue  on 
the  other  hand,  that  there  are  as  many,  not  to 
say  a  greater  number  who  will  vote  against  it  if 
It  contain  no  such  restrictive  principle?  Snrely 
sir,  I  might  with  just  as  much  reason  and  pro- 
priety insist  that  the  constitution  will  be  defeat- 
ed if  it  contain  no  such  provision,  as  gentlemen 
have  for  saving  that  sncli  a  provision  will  op- 
erate as  a  ileaJ  weight  upon  it,  and  will  crush 
iti  I  do  not  however  so  argue,  for  the  simple, 
and  to  myself  very  satisfactory  reason,  tnat 
whether  the  principle  for  which  I  now  contend 
become  part  of  the  constitution  or  not,  will  not 
in  the  least  degree  affect  either  its  reception  or 
rejection — when  it  shall  be  submitted  to  the  or- 
deal of  the  people.  Suppose  the  question  we 
are  now  considering  was  submitted  to  the  voters 
of  Kentucky,  for  their  decision,  What  sir,  would 
that  decision  be?  Can  any  gentleman  doubt, 
but  that  their  votes  would  be  at  least  twenty  for 
it  to  one  Baainst  it?  No  one  will  doubt  this. 
Then  sir,  if  ft  majority  of  the  voters  of  the  state 
would  sanction  the  amendment  proposed  by  the 
report  of  the  committee,  shall  we  hesitate  to  do 
that  which  they  would  do  if  here,  and  acting 
for  themselves,  .and  especially  so,  when  we  must 
know,  tliat  by  the  incorporation  of  this  princi- 
ple in  the  constitution,  We  shall  greatly  promote 
the  general  happine-ss,  contentment  and  pros- 
perity of  the  state  and  people,  and  check,  to  soma 
extent  at  least,  the  dram  upon  the  treasury,  re- 
sulting from  the  mistaken  and  runious  policy 
heretofore  pursued  on  this  subject,  at  the  same 
time  we  give  quiet  and  peace  to  the  people  of 
such  counties  as  are  afflicted  by  one  of  those 
vexatious  and  profitless  questions  of  division. 
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Sir.  I  aJvooated  tlie  call  of  tliia  convention,  be- 
caiHe  I  Ihuuglit  important  chunges  shouM  he 
made  in  ourorganiclaw.  I  am  kuU  for  consti- 
tutional reform,  and  I  expect  and  intend  to  do 
battle  for  the  new  constitution,  if  it  contains 
those  great  principles  of  reform  for  which  we 
have  been  contending  so  long.  If  we  should 
unfortunately  fail  to  secure  the  whole  and  only 
succeed  in  part,  still  I  will  be  found  for  the  new 
constitution,  upon  the  ground  that  any  improve- 
ment is  better  than  none.  I  am  not  to  be  deter- 
red from  doing  that  which  my  honest  judgment 
tells  me  is  right,  by  the  note  so  often  sounded 
here,  that  if  this  principle  or  that,  be  adopted, 
theconsequence  will  be,  the  defeat  of  the  con- 
stitution? Whenever  gentlemen  are  at  fault, 
and  can  find  no  reasonable  argument  to  bring  to 
their  aid,  by  way  of  su.staining  their  opposition 
to  any  proposition  made  here,  they  hold  in  ter- 
Torem  over  tlie  heads  of  the  friends  of  such 
proposition  what  they  suppose  to  be  a  "knock 
down"  argument,  and  that  is,  if  you  dare  to  do 
this,  the  constitution  will  be  defeated. 

Sir,  if  propositions  are  made  here,  and  my 
judgment  be  satisfied,  that  by  their  adoption  the 
general  prosperity  and  happiness  will  be  pro- 
moted, 1,  for  one,  shall  be  found  in  the  support 
of  such  propositions  and  will  trust  to  the  good 
sense  of  my  constituents  to  sustain  me  when  I 
return  home  to  mingle  with  them.  If  the  people 
of  Kentucky  have,  by  an  experience  of  fifty 
years,  which  they  have  had  under  the  existing 
constitution,  learned  the  deficiency  of  that  in- 
strument, and  if  they  have  felt  a  necessity  for 
iUy  amendment  in  any  one  particular,  they  un- 
questionably have  ascertained  the  fact  that  it  is 
cxceedinijly  defective  in  not  having  in  it  soino 
such  principle  of  restriction  as  the  one  which  the 
committee  propose  to  incoq)orate  in  the  new 
one — such  a  feature  as  will,  lu  some  degree,  re- 
strain the  lej^islature  in  that  wild  and  reckless 
course  of  policy  heretofore  indulged  in  in  the  cre- 
ation of  new  counties — such  a  feature  as  will 
five  peace  to  the  state  and  to  the  people  of  tlie 
ifferent  counties  upon  these  vexatious,  disturb- 
ing, an<l  distracting  q^uostions  of  division — sucli 
a  principle,  sir,  as  will  save  to  the  state  treas- 
ury, and  conaequently  to  the  people,  large  sums 
of  money  which  will  otherwise  be  uselcs.sly  and 
most  improvidcntly  expendcil  and  taken  from 
the  troasury,  and  from  the  expenditure  of  which 
no  earthly  good  will  arise,  either  in  a  public  or 
private  point  of  view,  but  much,  very  much,  of 
evil. 

Sir,  the  practice  heretofore  so  extensively, 
»nd,  as  all  must  confess,  so  very  improperly  in- 
dulged in  by  our  legislature,  calls  most  loudly 
for  constitutional  remedy,  and  the  que.stion  now 
before  iisis,  shall  we  apply  the  remedy  and  place 
a  check  upon  this  great  evil,  or  shall  we  leave  it 
unchecked,  .ilthoiigh  all  of  us  confess  that  it 
has  been,  and  now  is,  an  evil,  and  that  we  have 
it  fully  in  our  power  to  apply  the  remedy. 

The  gentleman  from  Caldwell  says  that  the 
old  counties  are  satisfied,  being  conveniently 
situated,  and  having  but  little  territory.  How 
does  it  happen  that  the  old  counties  are  satis- 
fled?  (if  such  be  the  case.)  Simply  for  the  rea- 
son that  they  have  no  earthly  power  to  increase 
their  territory,  and  thereby  to  add  to  their  re- 
spectability.     How  has  it  happened  that  those 


old  counties,  such  as  Woodford  and  others,  are' 
so  small  ill  point  of  territory  as  they  are,  and. 
are  now  pointed  to  by  such  as  desire  the  division 
of  a  county,  or  counties,  as  examples  and  pre- 
cedents in  favor  of  the  system  of  division  here- 
tofore indulged  in.  It  is,  sir,  the  result  of  the 
unfortunate  legislation  of  Kentucky  upon  thin 
subject.  Those  old  counties,  reduced  as  they 
have  been  in  territory,  and  consequently  t-hom 
of  much  of  the  influence  they  otherwise  would 
hove  exercised,  are  prepared,  I  doubt  not,  by 
their  representatives  here,  to  condemn  that 
course  ot  policy  which  has,  in  a  great  measure, 
stript  them  of  many  important  advantage*,  and 
which  has  resulted  in  evil,  nothing  but  evil,  to 
the  state,  and  to  individuals,  for,  sir,  vheoerer 
one  individual  has  been  benefitted  by  it,  at  least 
ten  have  been  seriously  injured — some  in  a  pe- 
cuniary point  of  view  have  been  almost  ruined. 

The  committee  do  not  propose,  Mr.  President, 
that  no  new  county  shall  hereafter  be  establish- 
ed in  the  state — no  such  thing.  It  is  only  pro- 
posed to  fix  in  the  constitution  a  rule  by  which 
the  legislature  shall,  in  time  to  come,  be  con- 
trolled and  governed  upon  this  subject.  Will 
any  gentleman  contend  that  the  old  counties  in 
Kentucky,  or  any  one  of  them,  should  be  reduced 
in  territory  to  less  than  four  Uundre-l  square 
miles?  Will  gentlemen  contend  that  the  good 
of  the  citixens  of  any  county  demands  that  the 
legislature  should  have  the  constitutional  power 
to  reduce  them  below  that  size?  And,  sir,  will  it 
be  contended,  I  ask,  that  the  legislature  should 
be  permitted  to  create  a  county  with  an  area  of 
less  than  three  hundred  and  fifty  square  miles? 
Surely  not.  Divide  llie  whole  territory  of  the 
state  into  one  hundred  counties,  of  equal  siie, 
and  we  have  exactly  that  number  of  counties 
now,  and  it  will  bi^  seen  that  eacli  countj'  will 
contain  only  some  four  hundred  square  miles. 
Then  it  is  proposed  that  new  counties  shall  not 
hereafter  be  formed,  containing  less  than  three 
hundred  and  fifty  square  miles,  so  that  the  legis- 
lature will  have  the  power  to  create  a  new  coun- 
ty with  less  teiriiory,  by  fifty  thousand,  than 
tnecouuties  of  tJie  state  now  average. 

Surely  sir,  this  ought  to  satisfy  geutlemen;  no 
gentleman  would,  I  presume,  wish  to  live  in  a 
county  having  less  territory.  Mr.  President,  un- 
less some  constitutional  barrier  be  thrown  in 
the  way  of  the  legislature  upon  tliis  subject.  I 
hazard  but  little  when  I  say  that  no  county  in 
the  state,  I  care  not  what  the  extent  of  its  terri 
tory  may  be.  is  or  will  be  safe  against  the  spirit 
of  disorganization,  which  soiuetinies  exists  in 
counties  and  in  the  legislature.  Oeutlemeu  may 
feel  safe  now,  sir — they  may  flatter  themselres 
that  their  counties  are  so  very  small  that  no  man 
but  a  madman  could  think  of  division.  Let 
the  constitution  remain  as  it  now  is  upon  this 
subject,  and  if  there  be  gentlemen  who  deem 
their  seats  of  justice  and  their  counties  safe  from 
disorganization  for  the  reason  that  they  have 
but  little  territory,  they  will  find  themselves 
mistaken.  No  man  can  tell  when  one  of  those 
vexatious  and  distracting  questions  will  be  nis- 
ed  in  his  county;  and  it  is,  sir,  a  singular  fact, 
that  when  such  a  question  has  been  once  made, 
it  has  rarely  ever  been  suffered  to  sleep.  Ther« 
are  those,  who  from  motives  of  self-avrandize- 
lueiit,  are  always  and  at  all  tiincB  ready  tu  (au 
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th*  flaniA  of  diMatii&otion  vid  to  liecp  aliv* 
the  strife,  raganUess  of  the  injury  wbioh  may 
multtotheetateatUrMortoindividaals.  AU 
toeh  pownu  um  >t — all  tbeytjare  for  is  tlM  pro- 
motion of  their  own  fortones;  thej'  oai«  not 
vhat  the  saerifioe  may  be  to  otheis.  There  are 
)rat  few,  yeiyfeweoonttee,  Mr.  President,  where 
•noh  pcnons  do  not  live. 

The  gentleman  bom  Caldwell  tells  us  that 
there  has  been  a  disinclination  npon  the  part  of 
the  l^islature  for  years  past  to  organise  new 
eotmtias.  Well  sir,  I  do  not  agree  with  the  gen- 
tleman. As  great  as  that  disinelination  may 
have  been,  if  that  gentleman  will  take  the  trou- 
ble to  examine,  he  will  find  that  within  the  last 
nine  years  the  legislature  has  created  and  givMi 
life  and  existence  to  ten  new  counties.  This  is 
tnte,  what  does  it  prove?  Unquestionably  that, 
instead  of  a  disinelination  upon  the  part  of  the 
legislature  so  to  act,  a  very  strong  inclination 
hM  existed,  and  doubtless  will  continue  to  exist 
in  that  body,  by  which  it  will  be  impelled,  un- 
less restrained  as  proposed,  to  the  creation  of 
new  counties,  and  that  too  without  any  real  ne- 
cessity for  so  doing.  The  fact  that  within  so 
riiort  a  time  there  has  been  created  such  a  num- 
ber of  counties— most  of  them  as  I  contend  be- 
ing unneeeesaiy— satisfies  me  that  some  whole- 
some restraint  upon  this  subject  is  abeolntely 
necessary.  View  this  question  in  any  aspect  in 
which  It  is  susceptible  of  being  presented,  we 
ah^  see  that  some  snch  proTision  as  the  one 
eontemplated  by  the  report  under  consideration 
is  essentially  necessary  to  the  public  good.  If 
the  question  be  one  purely  of  state  poficy,  then 
•erne  sndh  prorision  is  unquestionably  demand- 
ed. If  it  be  a  question  of  a  looal  oharaeter,  still 
this  convention  is  bound  to  act  on  the  subject; 
«Bd  if  it  be  a  question  partaking  both  of  a  gen- 
eral and  local  character,  we  are  called  upon  to 
•at  upon  the  sulneet,  and  place  in  the  constitu- 
tion such  provision  as  wUl  in  Aitore,  in  some 
manner,  protect  the  state  and  the  different  «oun- 
tiea  firom  the  poeitive  evils  which  otherwise  will 
result  to  both  if  we  fail  to  act  affirmatively  npon 
this  sobjert.  Why,  I  ssk,  should  we  not  so  act, 
if  there  be  oounUes  in  the  state  with  territory 
•affieieiit  to  render  their  division  at  all  reasona- 
ble? Such  division  may  be  had,  notwithstand- 
ing the  proposed  restriction  be  made.  If  there 
be  •  connfy  in  the  state  with  seiren  hundred  and 
flibr  sqaaro  miles,  it  may  be  divided.  I  have 
nid,  SIT,  that  if  this  be  a  question  of  state  poli- 
ey,  apart  from  local  considerations,  then  we  are 
Muled  upon  by  that  duty  which  we  owe  to  the 
•tate,  to  act  upon  this  subject.  I  have  also  said 
that  the  question  under  considenitioB  partakes 
both  of  a  state  and  local  character.  And  now  I 
proceed  to  show  the  state  aspect  of  the  question. 
All  admit  it  to  be  the  interest  of  the  people  that 
the  government  be  carried  on  and  administered 
at  the  least  possible  coat.  It  is  expected — and 
our  fellow-eutiiens  have  a  right  to  ^>ect— 4hat 
no  expense  will  be  incurred,  unless  It  shall  be 
ahaelutely  necessary,  to  promote  thepnblic  good; 
not  that  private  interests  may  be  advanced  to 
the  detriment  of  the  general  prosperilT— and  by 
the  general  prosperity  I  mean  the  widbre  of  the 
peo^  of  the  whole  state— not  sudi  as  hap^n 
to  ii^abit  any  pwtiealar  county  to  the  exohisioa 
4>C  0ttwnk 


Well  air,  hers  the  question  arises— does  the 
creation  of  a  new  conntgr  cost  the  people  of  the 
state  at  large  anything?  Does  it  subtract  fW>m 
the  general  wealtb,  and  sir,  are  the  people  of 
the  state  at  large  taxed  to  any  extent  by  its  crea^ 
tion?  I  maintain  that  no  county  ever  was  or 
ever  will  be  made  unless  at  considerable  cost  to 
the  stiri«.  The  organization  of  each  new  coun- 
ty, when  formed,  costs  the  people  of  Eentuclr^ 
not  less  than  trom  $700  to  $1,000.  Taylor 
county,  the  last  one  created,  and  which  com- 

Sletee  the  hundred,  I  see  from  the  second  au- 
itor's  report,  cost  the  state  for  record  books 
alone,  $378  35.  There  are  forty  five  volumes 
of  the  reported  decisions  of  the  court  of  ap- 
peals. The  state  is  bound  to  fumidi  the  circuit 
and  county  court  clerk's  offices  each  with  a  set 
of  those  reports — making  nine^  volumes.— 
Th^  cannot  be  had  at  a  cost  of  less  than  $5 
per  volume— making  $450.  The  oflSces  must  be 
furnished  each  with  a  copy  of  Horehead  and 
Brown's  digest,  and  with  Pirtle's  digest — these 
at  $10  a  copy,  amount  to$40.  Andsir,  the  offices 
must  be  supplied  with  furniture — such  as  tables 
and  desks-— which  I  put  down,  I  think,  low 
enough  at  $75— making,  when  added  together, 
the  conaideraUe  sum  of  $843  35.  These  are  all 
the  essential  aitieles  to  the  organisation,  and 
putting  into  operation  a  new  county.  There 
are,  doubtless,  other  incidental  expenses  which 
do  not,  at  this  time,  occur  to  me;  but  which  will, 
no  doubt,  be  thought  of  by  gentlemen.  T7p  to 
the  year  1640,  there  were,  in  Uie  state,  but  nine- 
^  counties— enough,  one  would  suppose,  in 
all  conscience.  Since  that  time,  however,  we 
find  that  there  has  been  formed  ten  others.  If 
the  organisation  of  each  one  of  these  ten  conn>- 
ties  cost  the  state  $843— as  I  maintain  is  the 
Cut — then  the  organization  of  new  oountiee  by 
the  IraislatuN  has,  within  the  last  nine  yeare, 
cost  the  people  of  Kentucky  the  large  sum  of 
$8,430.  This  is  not  all  there  is  annually  paid 
to  the  clerk  and  sheriff  of  every  county  out  of 
the  common  treasure,  $80  for  is-^fieia  services. 
These  are  positive  annual  burthens  on  the  state, 
incurred  whenever  a  new  county  is  formed. 
There  are,  doubtless,  other*.  Then  sir,  does  not 
the  public  interest  imperiously  demand  that 
some  restriction,  some  oonstitiitional  rule  b« 
adopted  upon  this  subject,  beyond  which  the 
legislature  shall  not,  in  future,  go.  Exsmine 
them  sir,  as  a  qnestion  of  state  policy,  and  in 
that  view,  it  certainly  must  strike  all  most 
foroibly .  No  gentleman  here  can ,  it  does  appear 
to  me,  iW  to  see  that  he  must  favor  the  report  of 
the  committee.  But  sir,  I  propose  still  furidler 
to  show  that  the  unneoeasaiy  multiplication  of 
new  counties  has  otherwise  matoriauy  afltsoted 
the  revenue  <A  the  state,  and  haa,  eonsequendy, 
operated  most  unfavorably  upon  the-  publie 
toeasury. 

If  gentlemen  will  take  the  trouble  to  examine 
the  last  report  mide  by  the  second  auditor,  they 
will  find  that  some  fifty  counties  «iy  the  entiie 
expenses  of  the  government,  and  that  the  other 
fifty  take  ttom  the  treasury  as  much  as  they  pay 
into  it.  It  will  then  be  seen  that,  for  tiie  year 
1848,  the  counties  of  Breathitt,  Cumberland, 
CUnton,  Floyd,  Orayson,  Johnson,  Knox,  Letch- 
er, Laurel,  lAwrance,  Livinsston,  Macshall,  Mor- 
g«B,  Owsley,  Parrr,  Polasu,  Bnatell.  Bockeai- 
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tie,  Vaync,  'Whitley,  anu  llarlan,  being  twenty 
one  counties,  took  from  the  treasury  1^,506  'M 
more  than  ther  paid  into  it.  We  learn  iVoni  the 
same  report,  that  the  counties  of  Monroe,  Pike, 
Adair,  Ballard,  Crittenden,  Graves,  Hickman, 
Meade,  McCraoken,  Eanoock,  SstiU,  Allen,  But- 
ler, Casey,  Carter,  Clay,  Edmonson,  and  Idurue, 
sixteen  in  number,  for  that  year  paid,  altogether, 
into  the  treasury,  only  $4,713  71  more  than  they 
took  from  it.  Many  of  the  ooonties  which  1 
have  mentioned,  it  will  be  observed,  are  new, 
others  of  them  are  old;  yet  if  you  will  iaquire 
it  will  be  found  that  the  old  ones  hare  been  so 
divided  and  curtailed  as  to  ndvife  them  from 
counties  of  the  first  respectability  and  impar> 
tance,  to  their  present  condition-  Ifow,  lii. 
President,  take  tne  sums  paid  b^  Uae  counties 
which  pay  the  smallest  amounts  iqto  the  treasu- 
ry, and  add  these  sums  together  until  you  h||ve 
an  amount  equal  to  the  sum  ta|(en  from  the 
treasury  by  the  counties  first  named,  and  it  wUI 
be  seen  that  the  whole,  or  very  nearly  the  whole 
revenue,  paid  for  the  support  of  the  government, 
Is  derived  from  about  fifty  counties,  and  that 
the  other  fifty  afford  little  or  no  aid  in  support 
of  tlie  government. 

This  state  of  things  is  mainly  and  legitimate- 
ijy  attributable  to  that  mistaken  policy  hereto- 
fore indulged  in  by  the  legislature,  and  which 
we  now  propose  in  some  measure  to  remedy.  It 
»  insistedi  however,  sir,  notwithstanding  all 
this,  that  this  question  properly  belpngs  to  the 
people  (rf  sneh  counties  as  may  498ire  otsir  di- 
vision, and  that  this  convention  would  do  wrong 
in  laying  down  any  rule  upon  this  xnbjeot.  And 
it  is  farther  insisted,  that  a  nMyonty  of  the 
people  of  a  eoanfy  ahoold  be  permitted,  with- 
out restriction,  to  divide  it  whepeyer  thev  see 
proper  to  do  so.  I  deny  that  the  people  of  any 
counter  have  the  right,  or  ahovld  pi^re  the  ri^t 
to  divide  their  oona^  when  they  see  proper  to 
do  so,  regardless  of  consecraeooes  tQ  the  state. 
|f  this  doctrine  be  true,  tMH  wtienever  a  ma- 
jority of  the  people  of  a  coanty  include  to  di- 
vide it,  it  must  be  done,  be  the  sixe  and  nitua- 
Uen  of  the  county  what  it  may,  be  it  large  or 
amall.  If  this  question  be  low  to  the  people 
of  the  diffneot  couatiea,  and  I  h»ve  said  uiat  in 
•ome  respects  it  may  be  regarded  «aloeal,tben  I 
eoatend  that  we  are  positively  iastructed  by  our 
Aonstitnents  to  apply  aam*  luob  restrietion 
upon  this  subject  ae  is  promeed  by  the  r^Mrt 
which  we  are  considering.  One  of  the  greatest 
evils  of  which  Uie  people  of  the  state  complain- 
ed, and  which  exercaea  as  great  and  powernl  an 
inftueaoe  in  brin^g  about,  aad  in  indneiag  the 
people  to  call  this  caov«ition,  was  the  fact,  that 
undor  the  existing  stats  of  things,  there  was 
excessive  and  in^roper  legiskitioB  spon  hN«l 
subjects,  greatly  to  toe  detriment  of  tiiepuUie 
interest— subjects  in  which  the  people  m.  the 
state  generally  had  and  fclt  no  interest  whatev- 
er. The  people  at  lai;^  have  no  earthly  benefi- 
eial  interest  in  the  division  of  a  county.  They, 
jlir,  are  deeply,  moot  deeply  interested  that  the 
impolitic  legislation  such  as  has  herotofore  been 
indulged  in  on  this  suUect,  be  cheoked.  Tee. 
air,  checked  at  least.  It  tends  to  no  general 
gOM,  and  the  people  know  it.  Its  only  tenden- 
cy ia  t*  impoverish  the  state,  as  well  as  indi- 
ndaalB.    Bow  nsany  thoqsawia  of  doUan  has 


there  in  the  last  ten  years  been  expended  ia  oM' 
less  legislation  upon  this  sul^ect,  in  disiMisaieaa 
as  to  whether  a  county  or  oountiee  should  be  di- 
vided, and  upon  the  subject  of  remaving  seats 
of  justioeT 

The  legislatare  sits  «t  a  oast  to  the  peopla  of 
aiore  than  five  hundred  doUare  per  day;  and  ik 
has  been  known  to  be  engaged,  repeatedly,  for 
weeks,  upon  a  question  as  to  whether  or  AOt  a 
county  should  be  divided,  or  a  scat  «f  Jnali« 
removed.  I  have  said,  sir,  that  excessive  aad 
nnaoessary  legislation  upon  this  sobjeet,  bad 
operated  meet  uqjnatly  and  oppreseivelv  upon 
private  interests.  This  is  true,  and  all  now  it 
to  be  so.  If  yuu  will  examine  the  different  acta 
establishing  counties,  it  will  be  seen  that  the 
legislature  in  the  law  or  act,  by  which  the  eoim- 
^  is  established,  generally,  if  not  in  all  eases, 
&x  the  seat  of  justice  permanentiy  (aa  the  aat 
reods^  at  some  point  named  in  the  act,  thus  vol- 
untarily giving  a  lenl  promise  that  if  penona 
see  proper  to  expend  their  money  in  ue  pur- 
chase and  improvement  of  property  at  the  seat 
of  justice,  such  expenditure  shall  not  be  aaeri- 
ficed  by  a  removal  of  that  seat  of  juatioe,  yet 
how  often  have  we  seen  this  lenl,  this  volnnta- 
rv  promise,  wantonly  and  grosuy  violated,  and 
the  poor  mechanio  who  upon  the  iaiUi  <^  thia 
promise  had  expended  his  all  in  the  parehaaa 
and  improvement  of  a  lot  at  one  of  those  aeal* 
of  jastTce  jMrmaaentiy  located  by  legislative  ea^ 
aobnent,  stripped  of  all  he  has  by  an  aet  of  a 
succeeding  legislature,  which  either  dtvidea  the 
county  or  removes  the  seat  of  joetioe;  and  if  a 
county  be  divided,  it  genrally  follows  that  the 
seat  of  justice  is  removed,  ana  when  thia  is  dons 
the  town  is  deserted,  and  property  >■>  it  is  at 
once  rendered  valueless.  Such  waa  the  ease  ia 
Oalloway  eounty,  which  was  but  a  few  yeaia  a« 
divided  oy  legislative  enactment.  The  peowa 
were  informed  by  the  act  of  the  legislature  by 
which  that  county  was  created,  that  the  seat  of 
justice  was  permanentlv  located  at  Waidaboro', 
Kud  upon  the  faith  of  tnia  legislative  promise — 
voluntarily  made — manygoM  citisens  inhuis- 
ble  circumstances  were  indneed  to,  and  did  ex- 
pend their  all  in  the  purchase  and  improvemeat 
of  property  at  that  place.  What  ia  now  the 
factt  The  legislature  soaie  few  yean  past,  as  I 
have  before  said,  passed  an  act  bj  which  that 
county  was  divided ;  the  division  line  being  ma 
just  80  as  to  miss  the  town,  in  oonaequenee  of 
which  the  seat  of  justice  was  immediately  re- 
moved from  Waidaboro' ;  in  eonsequeuee  of 
which  that  place  has  been  almoot  entirelr  de- 
serted, and  the  property  of  its  citizens  lenooed 
worthless;  all  this  was  done  in  defiance  of  Oe 
just  and  united  opposition  of  the  eitizens  of  that 
town  and  a  iar^e  portiop^of  the  people  of  the 
county.  This,  sir,  u  qi^  one  instance  out  af 
many  that  I  could  name  of  die  flagrant  injostiss 
and  wrong  done  to  private  penons  under  sa«h 
oiroumatancis.  Loot^  air,  at  Salem,  dsatroyaa 
by  the  division  of  Livingston  county,  eome  twe 
or  three  yeara  a^.  ^Uon  county  waa  oisan- 
iaed  by  uie  division  of  Hickman  but  a  uort 
time  since.  Why  was  thia  new  eouhty  miMl 
Kot  because  Hickman  had  too  much  territoiy, 
but  because  so  much  of  her  tsrritdiy  had  beos 
taken  to  aid  in  the  formation  of  B^lard,  tliatjt 
threw  Clinton  odt  of  the  centre,'  khd  ii  boeaiai 
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necessary,  either  to  divide  the  county  or  remove 
the  seat  of  justice,  and  break  up  the  people  of 
Clinton,  f  could,  if  I  had  time  sir,  refer  to  al- 
most innumerable  cases  of  wanton  and  unneces- 
sary injustice  done  to  private  rights  bytliepolicjr 
heretofore  pursued  by  the  legislature  upon  this 
subject,  and  from  which  no  corresponding  private 
or  public  benefit  ever  has  or  ever  will  result. 
Thensir.is  itsingular.or  at  all  to  be  wondered  at 
when  it  is  seen  tiiat  the  legislature  has  time  and 
again  violated  those  legal  pledges,  voluntarily 
made  to  the  people,  that  it  should  have  forfeited 
theirconfidence  and  esteem.  It  is  not.  When  our 
neighbor  disregards  and  violateshis  promise  made 
to  another,  he  looses  the  confidence  of  that  neigh- 
bor; so  with  the  legislature,  when  it  violates 
and  disregards  its  pledges  made  to  the  people, 
and  made  too  in  the  solemn  form  of  law,  that 
people  so  deceived  and  abused,  must  and  will 
loose  confidence  in  the  person  or  body  by  whom 
they  may  have  been  deceived.  I  repeat  that 
there  is  nothing  in  the  proposition  of  the  com- 
mittee, so  strange  and  new,  that  gentlemen  need 
be  startled  by  it.  If  gentlemen  will  examine,  they 
will  find  that  the  new  constitution  of  Tennessee 
provides  that  "new  counties  may  be  formed  not 
to  contain  less  than  three  hundred  and  fifty 
square  miles  of  territory,  such  new  county  must 
at  the  time  it  is  created  contain  four  hundred 
and  fifty  qualified  voters,  that  no  line  of  such 
new  county  shall  approach  nearer  to  the  court 
liouse  of  the  county  from  which  it  may  have  been 
taken  than  twelve  miles,  nor  shall  the  old  coun- 
ty be  reduced  to  less  than  six  hundred  and 
twenty  five  square  miles,"  more  than  a  third 
larger  than  the  committee  propose  to  leave  the 
old  counties  of  Kentucky. 

Now  turn  to  the  constitution  of  Ohio.  There 
TTe  find  that  no  new  county  can  be  made,  having 
less  than  four  hundred  square  miles  of  territory, 
nor  can  the  old  county  or  counties,  or  either  of 
them,  from  which  it  may  be  taken,  be  reduced  to 

•  a  less  number  of  square  miles.  We  find  that  by 
the  constitution  of  Texas,  no  county  can  be 
formed,  when  by  so  doing,  the  county  or  counties, 
or  either  of  them,  from  which  it  may  be  taken, 
shall  be  reduced  in  area  to  less  than  nine  hun- 
dred square  miles,  unless  by  consent  of  two- 
thirds  of  the  legislature;  nor  shall  a  new  county 
be  established,  unless  it  has  as  much  territo- 
ry. The  constitution  of  Michigan  has  this  pro- 
vision: "No  county  now  organized  by  law, 
shall  ever  be  reduced  by  the  organization  of  new 

.  counties,  to  less  than  four  hundred  square 
miles."  The  constitution  of  Missouri  has  this 
provision;  "No  county  now  established,  shall 
ever  be  reduced  by  the  establishment  of  new 
counties,  to  less  than  twenty  miles  square;  nor 
shall  any  county  hereafter  be  established,  which 
shall  contain  less  than  four  hundred  square 
miles."  Now,  sir,  look  at  the  constitution  of 
Alabama.  In  it  we  find  this  provision:  "No 
iiew  county  shall  be  laid  off  liereafter,  nor  old 
county  reduced  to  less  contents  than  four  hun- 
dred and  thirty-two  square  miles."  We  find  in 
the  constitution  of  Indiana  thisprovision:  "The 
general  assembly,  when  they  lay  off  any  new 
<jounty,  shall  not  reduce  the  old  county,  or  coun- 
ties, from  which  the  same  shall  be  taken,  to  a 
less  content  than  four  hundred  square  miles." 
Jn  the  constitution  of  Mississippi,  taia  provision 
124  :  ; 


is  found:  "No  new  county  bhall  be  established 
by  the  legislature,  which  shall  reduce  the  coun- 
ty, or  counties,  or  section  of  others,  from  which 
it  may  be  taken,  to  less  contents  than  five  hun- 
dred and  seventy-six  square  miles;  nor  shall  any 
new  county  be  laid  off  of  less  contents."  When 
we  look  into  the  constitution  of  Arkansas,  we 
find  this  provision:  "No  county  now  established 
by  law,  shall  ever  be  reducedby  the  establish- 
ment of  any  new  county,  or  counties,  to  legs 
than  nine  hundred  square  miles,  nor  to  a  less 
population  than  its  ratio  of  representation;  nor 
shall  any  eountv  be  hereafter  established  which 
shall  contain  less  than  nine  hundred  square 
miles,  or  a  less  population  than  would  entitle 
such  county  to  a  member  in  the  house  of  repre- 
sentatives." 1  will  now  read  from  the  constitu- 
tion of  Iowa,  which  has  this  provision:  "No 
new  county  shall  be  laid  off  hereafter,  nor  old 
county  reduced  to  less  contents  than  four  hun- 
dred and  thirty-two  square  miles."  So  we  find 
that  ten  of  the  states  of  this  Union  have  incor- 

f>orated  into  their  constitutions  provisions  simi- 
ar  to  those  proposed  to  be  inserted  in  the  con- 
stitution of  Kentucky.  Most  of  tlie  states  men- 
tioned are  new.  Some  of  them,  however,  are 
old,  and  have  remodeled  their  constitutions,  and 
adopted  this  principle.  Why  have  they  done 
so?  For  the  reason,  I  presume,  that  they  have 
all  seen,  and  some  of  tnem  have  felt,  a  positive 
necessity  for  it.  They  have  seen,  as  we  must 
now  see,  that  it  is  the  only  means  by  which 
peace  and  quiet  <Jan  ever  be  hoped  for  upon  this 
disturbing  subject;  for,  unless  some  such  princi- 
ple be  adopted,  questions  of  division  will  ever 
be  pre.sent  in  the  legislature,  and  by  them  the 
time  of  that  body  will  be  consumed  in  useless 
discussion,  and  the  money  of  the  people  wasted. 
Shall  we  not,  then,  at  least,  confine  tne  legisla- 
ture within  reasonable  limits  upon  this  suoject. 
The  people  expect  us  to  adopt  some  such  princi- 
ple as  the  one  indicated  by  the  select  committee; 
they  wish  to  know  where  this  thing  is  to  end. 
If  our  present  constitution  had  such  aprovision, 
the  advantages  to  the  state,  which  would  have 
resulted  from  it,  arc  incalculable. 

I  wish  now,  Mr.  President,  to  call  the  atten- 
tion of  the  convention  to  the  territorial  size  of 
each  state  in  this  Union — their  population  in 
the  year  1840,  and  the  number  of  counties  in 
each  state.  It  will  be  seen  thatstates  with  large- 
ly over  double  the  population  of  Kentucky,  and 
with  greatly  more  territory,  have  but  little  over 
half  the  number  of  counties  we  have.  New 
York  has  46,001)  square  miles  of  territory,  has 
a  population  of  2,428,921  souls,  she  has  only  58 
counties.  Pennsylvania  has  the  same  territory 
a.s  New  York,  with  a  population  of  1,724,033 
souls,  and  only  55  counties.  Maryland  13,959 
square  miles,  with  a  population  of  469,232  and 
but  20  counties.  Massachusetts,  7,500  square 
miles,  with  a  population  of  737,699  and  only  14 
counties.  Delaware,  2,120  square  miles  of  ter- 
ritory, with  a  population  of  i8,0<f5  and  3  coun- 
ties. Connecticut  has  4,674  squre  miles,  with 
a  population  of  300,015  and  8  counties.  Geor- 
gia, has  58,000  square  miles,  with  a  population 
of  691,392  and  she  has  93  counties.  North  Car- 
olina has  48,000  square  miles,  with  a  population 
of  753,419  and  she  has  68  counties.  South  Car- 
olina has  25,000  square  miles,  with  a  population 
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(tf  6M,aM  avd  (Iw  faw  «alv  10  ooantiM.  Vfr- 
ttok  has  M,MO  Moare  milta.witli  a  popnlaUon 
•«r  );3>9,797  and  hat  119  oounUea.  Our  atate, 
Kentaoky.  has40,U0«qiiar8mUe«,  wHhapoB- 
;iSatioii  of  779,89B  aod  she  bas  100  «oulitiM. 
T«nne8ee  baa  45,000  square  milta,  -with  a  pepa- 
'Mtion  of  899,910  souls,  and  she  has  73  eouatiea. 
Obio  has  40,000  square  milea,  with  a  population 
of  1,519,406  and  she  has  79  eountiea.  Indiana 
bas  96,000  square  miles,  with  a  population  of 
685,866  Bonls,  and  she  bas  87  ooontiea.  IlliaoU 
^  60,000  square  milea,  with  a  peculation  of 
476,183  and  she  has  87  counties.  Alabama  bas 
46,000  square  miles,  vith  a  population  of  S90,- 
166  souls,  and  she  has  49  oonoties.  Florida  has 
87,000  square  miles,  with  a  population  of  54,- 
477  and  she  has  90  oountiea  only.  Arkansas  has 
'&4,500  square  miles,  with  a  populatiou  of  97,- 
674  and  abe  has  40  Bounties.  I«uisana  has  45,- 
360  square  milea,  with  a  population  of  358,411 
•Bd  she  bas  38  eountiea  or  parishes.  Mississippi 
|Uts  45,760  square  miles,  with  a  population  of 
875,651  and  she  bas  56  oonnties.  Missouri  bas 
64,000  square  miles,  with  a  population  of  383,- 
7M  and  she  has  63  counties.  Maine  baa  30,000 
■iqnare  miles,  with  a  population  of  501,799  and 
Hbe  has  only  13  counties.  NewJers^  has 
8,XM  square  miles,  with  a  population  of  373,906 
ftnd  siie  has  18  eounties.  New  Hampshire  bas 
9,3i90«quu«  miles,  with  a  population  of  984,S74 
and  she  baa  10  eountiea.  Rhode  Island  baa 
Ii360  square  miles,  with  a  population  of  108,830 
iwd  she  has  5  counties.  Vermont  baa  10,319 
aquare  milea,  with  a  population  of  991,948  and 
abe  bas  14  eountiea.  Micb^an  baa  66,000  aquare 
milflit,  with  a  population  of  919,967  and  she  bas 
M  counties.  Iowa  bas  160,000  square  miles  of 
tsrritonr,  with  a  population  of  43,111  and  she 
Ims  oafy  18  eountiea;  and  llTiseonsin  baa  90,000 
iquare  milea,  with  a  population  Of  30,946  and 
•he  lus  99  counties.  I  am  not  informed  as  to 
Uta  estent  of  the  territoiy  of  Texas,  or  her  pop- 
Matioo,  but  tbis  we  do  know  sir,  that  abe  bas  bad 
the  prodenee  and  forecast  to  lay  certain  raatric- 
-tioos  OB  her  legislature  upon  the  subjeot  of  crea- 
tins  new  counties.  We  see  that  Virginia  is  the 
•ofy  state  In  the  Uiuon,  eomposed  as  it  is,  o^ 
'  thirty  states,  that  bas  as  many  eountiea  as  Ken- 
tecl^  baa,  and  that  atate  bas  about  <m«  third 
anon  of  territory  and  somatbinK  like  twice  our 
nopulation.  If,  sir,  we  are  oafled  upon  as  the 
eMegstea  of  the  peoide  in  oonrention,  to  amend 
As  eziatiDg  oonatitution  in  anjr  reepect,  we  miutfi 
innquestioiuibly  feel  that  this  u  one  cif  the  de-  ' 
.'iieta  wliich  calls  most  loudly  for  remedy.  I 
lunre  witnessed  the  rise  and  progress  of  tJMse 
4istrietiiwj}uestions  of  dirision  nearly  all  my 
Ufe,and  I  do  hare  declare  that  I  never  have 
iknown  good,  but  eril,  nothing  but  eril,  unmiti- 
igated  eril,  to  result  from  them.  I  might  go  on 
:«od  allow  bow  they  are  ^erally  gotten  up  and 
■tbe  oammon  object  had  in  riew  oy  such  as  or- 
ignate  Aon.  ItTnigbtbe  shown  that  the  objeot 
-in  view  is  not  at  dl  timea  in  truth  the  promotion 
.of  tile  convenience  of  the  people  who  inhabit 
the  county,  the  division  of  which  is  desired,  but 
tbat  the  object  of  tboae  generally,  who  originate 
-aad  advocate  such  questions  is  in  taet  to  pro- 
ODOta  thair  own  personal  intaiast. 
Sut,  air,  theaeliaa  b«Bn  ao  railah  ctritB  ud  con- 
iiMdM4ifipRiitsoantiaa  npon  tiiia  wib^ 


Ja«l>  thit  aU  «mtantaa4  it,  and 
woald  be  a  nsilsaa  eoasoBBtion  of  time  to  «■- 
quire  into  the  eaosea  which  briag  about  aad 
cause  tiieaa  questions  to  spring  up  and  afflict  tlM 
people;  for  toe  ezistenee  of  a  questioa  of  dhrt- 
sion  in  a  county,  is  iadead  a  son  aflietioB  to 
the  oitiseaa  of  that  eounty.  It  impoiia  the  valas 
of  lands  and  other  property.  It  prereots  the 
improvement  and  aettlement  of  the  eoiiii^.  It 
paralises,  in  a  great  measars,  the  oMrgiaa  ef  As 
peoj^.  Itpreveots  the  growth  and  inpswc- 
m«nt  of  the  towns  located  in  eomilico  when 
aadi  qneations  unfortunately  eadat.  MaiiT  aood 
ciUiaBa  are,  in  eonscquaaee  of  it,  tlrivcn  froM 
the  county,  and  others  who  would,  if  ao  aoc& 
question  existed,  settle  in  it,  dedina  doiag  ao  ia 
consequence  of  the  existeaoe  of  snoh  a  atate  ef 
things.  Divide  a  county  and  what  foUowa  aa 
an  inevitable  consequenoeT  The  taxea  «f  tka 
people  of  Uiat  coon^  are  inereaaed  foarfaU. 
Litigation  reeeivea  a  neah  impetus.  Ton  win 
find  vice,  immorality,  and  crime,  greatly  ia- 
creaaad,  besides  other  evils  al  noat  or  oaite  in- 
numerable growing  out  of  it.  The  pesfiM  of  the 
divided  territory  have  been  diaappoiated;  somo 
of  them  in  the  location  of  the  seat  sf  jastiee, 
otbera  beoaase  they  wanted  offlee,  and  hopad 


ttom  the  division  to  obtain  it,  bat  have 
In  foot,  sir,  dissatisfcction  is  one  of  the  certain 
TeSQlta  of  division  ;  it  never  prodnoes  eonteat- 
ment  aad  peace. 

But,  sir,  I  preanme  that  ^entiemoi  will,  ra 
giving  dieir  votee  upon  this  propooitioB,  act 
upon  the  general  principle,  and  so  far  as  thcsr 
action  shall  be  eonoemed,  they  will  not  enquin 
or  know  whether  there  be  a  question  in  any  coaa- 
ty  in  the  state  in  relation  to  ita  divioioii.  Oar 
votes  will  not,  and  should  not  be  imflneacid 
eithor  way  ihim  the  ftet  that  the  peoj^  ar  a 
part  of  the  paople  of  any  coonty  ia  tie  Male 
mi^  desiie  ita  oiviaion.  We  abonld  be  aetaateil 
alone  in  this  matter  by  the  simple  and  pUa 
proposition:  Will  it  be  right  to  fix  scwie  rak 
upon  this  amtneot,  beyond  wliioh  th«  iMislstiiie 
in  future  shall  not  go?  I  for  one,  am  tboMach- 
ly  attiatfed  that  the  principle  contained  in  tUi 
repoftdiould  be  adi^ted  as  part  of  tin  iionstila 
tion,  and  that  its  adoption  will  meet  vitk  Ot 
heaity  approbation  oi  the  people. 

Mr.  NEWELL.  Thia  ia  a  subject  vUch  hai 
been  heretofore  before  the  convention.  It  ia  a 
yubjeot  in  relation  to  which  I  p«eenme  eveiy 
mind  ia  made  up.  It  is  a  subject  which  I  am 
willing  to.  leave  to  the  Icffistatore,  and  theraCon, 
I  move  to  lay  it  on  the  trale. 

Mr.  0.  A.  WIOKLIFFE.  Befora  the  veto 
upon  that  motion  ia  taken,  I  desire  the  roll  te  be 
called. 

The  roll  was  called  aooordingly. 

Mr.  MAYBS  called  for  the  yeas  and  naya  aa 
the  motion  to  lay  on  the  tabte,  and  they  we*» 
yeas  63,  nays  39.  

Teas— John  S.  Barlow,  Alfk«d  Bsyd,  WO- 
liam  Bradley,  Francis  M.  Bristow,  Tmbbs  I>. 
Brown,  William  0.  Bullitt,  Jamea  8.  Oaismaa. 
Beveriy  L.  OlStke,  Jesse  OoBn,  HcHy  IL  D. 
C<^eman,  Benjamin  Oopdin,  WilliaiB  Onwper, 
Lucioa  Desha,  MiUbrd  SUiott.  Green  yomst. 
Nathan  Oaither,  Jamee  H.  OamNl.  Biehasd  D. 
Ohotson,  "nnmiaa  J.  Oou|A,  Jaaoes  P.  Haaultaa, 
Mm  Hugia,  ?ia««i*  a  B^,  WaUMtHaadiix. 
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Thomas  J.  Hood,  Alfred  M.  Jackson,  'William 
Johnson,  0«o.  W.  Kavanaugh,  Charles  C.  Kellv, 
Peter  Lashbrooke,  Willis  B.  Machen,  George  AV. 
Mansfield,  William  C.  Marshall,  David  Meri- 
'wether,  William  O.  Mitchell,  John  O.  Morris, 
Jonathan  Newcum,  Hugh  Newell,  Elijah  F. 
Nuttall,  HenrT  B.  Pollard,  Johnson  Price,  John 
T.  Hobinson,"  Thomas  Rockhold,  John  T. 
Rogers,  Ira  Root,  John  W.  Stevenson,  James  W. 
Stone,  Albert  G.  Talbott,  John  J.  Thurman, 
Howard  Todd,  Philip  Triplett,  John  Wheeler, 
Robert  N.  Wicklifife,  Silas  Woodson— 53. 

Nays — Mr.  President,  (Guthrie,)  Richard  Ap- 
paraon,  John  L.  Ballingcr,  William  K.  Bowling, 
Luther  Brawner,  Charlejj  Chambers,  William 
Chenault,  Edward  Curd,  Garrett  Davis,  James 
Dudley,  Chasteen  T.  Dunavan,  Beiijamin  F.  Ed- 
wards, Selucius  Garfielde,  Ninian  E.  Gray,  Ben. 
Hardin,  Andrew  Hood,  Mark  E.  Hu.ston,  James 
W.  Irwin,  Thomas  James,  Geo.  W.  Johnston, 
James  M.  Lackey,  Thomas  N.  Lindsey,  Thomas 
W.  Lisle,  Martin  P.  Marshall,  William  N.  Mar- 
Bhall,  Richard  L.  Mayes,  Nathan  McClure,  Wil- 
liam Preston,  LarkinJ.  Procter,  James  Rudd, 
Ignatius  A.  Spalding,  Michael  L,  Stoner,  John 
D.  Taylor,  William  H.  Thompson,  Squire  Tur- 
ner, Henry  Washington,  Andrew  S.  White, 
Chas.  A.  Wickliffe,  George  W.  Williams— 39. 

So  the  whole  subject  was  laid  on  the  table. 

von   OF    AN    ABSENTEE. 

Mr.  HARGIS  asked  leave  to  record  his  vote  on 
the  subject  of  the  basis  of  representation,  which 
was  disposed  of  in  his  absence  yesterday. 

Leave  was  refused. 

MODE   OF    AMENDING   THE   CONSTITUTION. 

The  convention  next  proceeded  to  the  con- 
sideration of  the  following  report  of  the  com- 
mittee on  the  revision  of  the  ccnistitution  and 
slavery: 

"  Sko.  1.  When  experience  shall  point  out  the 
necessity  of  amending  this  cunstituticm,  and 
•when  a  majority  of  all  the  members  elected  to 
ea.-h  house  of  the  general  assembly  shall,  within 
the  first  twenty  days  of  any  regular  session, 
concur  in  passing  a  law  for  taking  the  sense  of 
the  good  people  of  this  commonwealth  as  to  the 
necessity  and  expediency  of  calling  a  conven- 
tion, it  shall  be  the  duty  of  the  several  sherifts, 
and  other  officers  of  elections,  at  the  next  gene- 
ral election  which  shall  be  held  for  representa- 
tives to  the  general  assembly  after  the  passage 
of  such  law,  to  open  a  poll  fur,  and  make  return 
to  the  secretary  of  state,  fur  the  time  being,  of 
the  names  of  all  those  entitled  to  vote  for  repre- 
sentatives, who  have  voted  for  calling  a  conven- 
tion; and  if,  thereupon,  it  shall  appear  that  a 
majority  of  all  the  citizens  of  this  state,  en- 
titled to  vote  for  representatives,  have  voti^d  lor 
calling  a  convention,  the  general  assembly  shall, 
at  their  next  regular  session,  direct  that  a  simi- 
lar poll  shall  be  opened,  and  return  made,  for 
the  next  election  for  representatives;  and  if, 
thereupon,  it  shall  appear  that  a  majority  of  all 
the  citizens  of  this  state,  entitled  to  vote  for 
repre-seutatives,  have  voted  for  calling  a  conven- 
tion, the  general  assembly  shall,  at  their  next 
session,  pass  a  law  calling  a  convention,  to  con- 
sist of  as  many  members  as  there  shall  be  in  the 
house  of  representatives,  and  no  more;  to  be 
chosen  in  the  same  manner  and  proportion,  at 


the  same  time  and  places,  and  possessed  of  the 
same  qualifications  of  a  qualified  elector,  by 
citizens  entitled  to  vote  for  representatives;  and 
to  meet  within  three  months  after  their  election, 
for  the  purpose  o^  re-adopting,  amending,  or 
changing  this  constitution;  but  if  it  shall  appetlr 
by  the  vote  of  either  year,  as  aforesaid,  that  a 
majority  of  all  the  citizens  entitled  to  vote  for 
representatives  did  not  vote  for  calling  a  con- 
vention, a  convention  shall  not  then  be  called. 
And  for  the  purpose  of  ascertaining  whether  a 
majority  of  the  citizens,  entitled  to  vote  for 
representatives,  did  or  did  not  vote  for  calling  a 
convention,  as  above,  the  legislature  passing  the 
law  authorizing  such  vote  shall  provide  for  as- 
certaining the  number  of  citizens  entitled  to 
vote  for  representatives  within  the  state." 

"  Sec.  2.  All  cases  of  conteslfid  elections,  and 
where  two  or  more  candidates  for  delegate  to 
any  convention  which  may  be  called  under  this 
constitution,  shall  have  an  equal  number  of 
votes,  shall  be  decided  in  the  same  manner  as 
may  be  provided  by  law  for  similar  cases  arising 
in  elections  to  the  house  of  representatives." 

Mr.  TURNER  moved  to  substitute  the  follow- 
ing for  the  report  of  the  committee: 

"In  the  year  it  shall  be  the  duty  of  the 

several  sheriffs,  and  other  returning  officers,  to 
take  the  sense  of  the  good  people  of  this  com- 
monwealth, as  to  the  necessity  and  expediency  of 
calling  a  convention,  at  the  several  places  of  vo- 
ting in  their  respective  counties,  on  the  first  Mon- 
day in  August,  by  opening  a  poll  for,  and  ma- 
king a  return  to,  the  secretary  of  state,  for  the 
time  being,  of  the  names  of  all  those  entitled  to 
vote  for  representatives,  who  shall  vote  for  call- 
ing a  convention.  And  if,  thereupon,  it  shall 
appear  that  a  majority  of  all  the  citizens  of  this 
state,  entitled  to  vote  for  representatives,  have 
voted  for  a  convention,  a  similar  poll  shall 
be  opened  and  taken  for  the  next  election;  and  if 
a  majority  of  all  the  citizens  of  the  state,  enti- 
tled to  vote  for  representatives,  shall  a  second 
year  vote  for  a  convention,  the  general  a.ssembly 
shall,  at  their  next  se.ssion,  call  a  convention,  to 
consist  of  as  many  members  as  there  shall  be  in 
the  house  of  representatives,  and  no  more;  to  be 
chosen  at  the  same  time,  manner,  and  places,  and 
in  the  same  proportion  that  representatives  are 
chosen,  and  to  meet  in  three  mouths  after  thesaid 
election,  for  the  purpose  of  re-adopting,  amend- 
ing, or  changing,  this  constitution.  The  quali- 
fication of  delegates  to  the  convention  shall  be 
the  same  as  members  of  the  house  of  representa- 
tives, except  that  ministers  of  the  gospel  shall  be 
eligible  as  members  of  the  convention.  If  it 
shall  appear  by  the  vote  of  either  vear,  as  afore- 
said, that  a  majority  of  all  the  citizens  entitled 
to  vote  for  representatives  did  not  vote  for  a 
convention,  none  shall  be  called;  and  a  similar 
poll  shall  be  opeued  every  year,  until  a 

majority,  as  aforesaid,  shall,  for  two  years  in 
succession,  vote  for  the  call  of  a  convention; 
and  when  such  vote  shall  be  given,  the  general 
assembly  shall,  at  their  next  session,  call  a  con- 
vention as  above  prescribed,  and  pass  such  laws 
for  carrying  the  call  into  effect  as  may  bo 
proper." 

Mr.  TURNER.  This  propo.sition  is  not  de- 
signed to  provide  for  specific  amendments,  but 
it  proposes  to  take  the  subject  out  of  the  hands 
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of  the  legisliiture  and  ut  pollliciahs,  and  Iience 
to  avoid  the  frequent  disvussion  of  excitable 
topics. 

Mr.  GRAV.  I  beg  leave  to  oflFer  the  follow- 
ing as  a  substitute  for  the  proposition  of  the 
gentleman  from  Madison: 

"The  mode  of  revising  and  amending  the  con- 
stitution shall  be  as  follows:  Any  specific  amend- 
ment ot  amendments  to  the  constitution,  may  be 
proposed  in  the  senate  or  house  of  representa- 
tives, and  if  the  same  shall  be  agreed  to  by  a 
majority  of  the  members  elected  to  each  of  the 
two  houses,  such  pro])osed  amendment  or  amend- 
ment's shall  be  entered  on  their  journals,  with 
the  yeas  and  nays  taken  thereon,  and  published 
for  three  months  previous  to  the  next  succeed- 
ing election  for  representatives  to  the  general 
assembly,  in  at  least  one  newspaper  of  each 
county,  if  any  be  published  therein,  and  shall  be 
submitted  to  the  people  at  said  election,  in  such 
manner  as  the  general  assembly  may  prescribe; 
and  if  the  people  shall  approve  such  amend- 
ment or  amendments,  or  any  of  them,  by  a  ma- 
jority of  all  the  electors  of  the  state  qualified  to 
vote  for  members  of  the  general  assembly,  such 
amendment  or  amendments,  so  approved,  shall 
be  referred  to  the  general  assembly  chosen  at 
said  election;  and  if,  in  said  general  assembly, 
such  proposed  amendment  or  amendments,  or 
any  of  them,  shall  be  agreed  to  by  a  majority  of 
all  the  members  elected  to  each  house,  then  it 
shall  be  the  duty  of  the  general  assembly  to 
again  submit  such  proposed  amendment  or 
amendments,  or  such  of  them  as  may  have  been 
agreed  to,  as  aforesaid,  by  the  two  general  as- 
semblies, to  the  people,  at  the  next  election  for 
judicial  officers,  or  members  of  the  general  as- 
sembly, and  if  the  people,  at  said  second  elec- 
tion, shall  approve  and  ratify  such  amendment  or 
amendments,  or  any  of  them,  by  a  majority  of 
all  the  electors  of  the  state  qualified  to  vote  for 
members  of  the  general  assemby,  such  amend- 
ment or  amendments,  so  approved  and  ratified, 
shall  become  part  of  the  constitution;  Provided, 
That  if  more  than  one  amendment  be  submitted, 
they  shall  be  submitted  in  such  manner  and 
form  that  the  people  may  vote  for  or  against 
each  amendment  separately  and  distinctly;  but 
no  amendment  or  amendments  shall  be  sub- 
mitted to  the  people  oftener  than  once  in 
years:  And,  provwed  further.  That  the  article  of 
the  constitution  concerning  slaves,  this  article 
and  the  portion  which  provides  that  no  man's 
property  shall  be  taken  or  applied  the  public  use 
without  the  consent  of  his  representatives,  and 
without  just  compensation  being  previously 
made  to  him,  shall  never  be  amended  or  chang- 
ed, without  the  concurrence  of  two  thirds  of  tul 
the  members  elected  to  each  house  of  tlie  gener- 
al assembly,  at  two  successive  sessions,  and  a 
majority  of  all  the  eleotors  of  the  state  qualified 
to  vote  for  members  of  the  general  assembly,  at 
two  successive  elections." 

That  sir,  is  the  same  proposition  I  presented 
to  the  »onvention  early  in  the  session,  and  it 
■was  printed  and  submitted  to  the  committee  on 
the  revision  of  the  constitution  and  slavery.  It 
is  not  my  purpose,  at  this  time,  to  detain  the  con- 
vention with  any  protracted  remarks  on  this 
subject;  for  it  is  a  question  on  which,  I  presume, 
the  mind  of  every  member  is  made  up. 


The  mode  In  which  our  constitution  shall 
henceforth  be  revised  is  certainly  a  question  of  ■ 
the  greatest  incmient.  It  was  a  question  sii, 
that  excited  the  community  as  much,  probably 
more,  than  all  others  prior  to  the  election  of 
the  delegates  to  this  convention.  Almost  every 
other  amendment  proposed  to  the  constitution 
was  lost  sight  of,  or  overshadowed  by  the  high 
wrought  feeling  and  excited  interest  thrown 
around  this  question  by  the  action  of  the  eman- 
cipationists of  the  state.  There  are  few  mem- 
bers of  this  body  who  do  not,  in  some  degree, 
owe  their  elevation  to  their  peculiar  views  in 
relation  to  this  matter.  And,  all  so  far  as  I 
know,  are  committed,  as  well  as  inclined,  to 
provide  in  the  constitution  we  are  about  to  make, 
as  strong,  safe,  and  certain  guaranties,  for  the 
enjoyment  and  security  of  slave  property,  and 
all  other  property,  as  are  to  be  found  in  the  ex- 
isting constitution.  To  insure  the  stability,  se- 
curity and  uninterrupted  enjoyment  of  property, 
and  all  other  rights  dear  to  freenien,  much,  very 
much, depends  on  themode  provided  (orrerisiitg 
the  constitution;  yet  I  am  aware  that,  on  this 
subject,  great  diversity  of  opinion  exists  amongst 
the  members  of  this  convention. 

The  gentleman  from  Madison  appears  to  think 
that  the  mode  of  specific  amendments  will  be  so 
uncertain,  and  Will  result  in  so  much  instability 
to  our  institutions,  as  to  keep  us  in  a  state  of 
perpetual  excitement  and  fear.  So  far  from  this 
being  the  case,  sir,  I  am  convinced  that  it  will 
have  a  tendency  directly  the  reverse — tliat  it 
will  be  more  certain  in  iU  operation,  more  sta- 
ble and  satisfactory  in  its  results.  If  the  gentle- 
man will  attend  to  the  reading  of  the  amend 
ment  I  propose,  he  will  find  that  no  provision  of 
the  constitution  can  be  altered  or  amended  with- 
out the  appiov&l  of  the  legislature  at  two  ses- 
sions, by  a  majority  of  all  the  members,  and  that 
the  changes  thus  decided  upon  by  the  legisla- 
ture, must  have  the  consent  and  ratification  of  a 
majority  of  all  the  qualified  voters  of  the  state, 
at  two  elections,  before  such  changes  can  go  in- 
t6  operation.  The  same  deliberation,  the  same 
precaution,  the  same  time,  will  be  required,  to 
change  any  single  article,  or  section  of  the  coa- 
stitution,  as  will  be  neceesary,  by  the  plaa  af 
the  committee,  to  change,  or  modify  the  whole 
instrument.  The  same  certainty,  the  same  s«n- 
rity,  the  same  guarantee  of  stability  is,  bv  this 
means,  dirown,  like  a  shield,  aroun'd  eac£  arti- 
cle of  the  constitution,  .separately,  and  by  itself, 
which  you  now  propose  to  throw  around  the 
whole  instrument;  and  I  hold  that  these  advaa- 
tages  will  be  much  more  effectually  secured  by 
the  mode  of  specific  amendments,  thus  sunest- 
ed,than  by  the  plan  proposed  by  the  gentfeaMB 
from  Madison,  or  the  report  of  the  committee. 
From  what  source  does  the  gentleman  anticii>ate 
the  danger  he  appears  so  much  to  dread?  Is  it 
from  the  legislature? — is  it  from  the  people?  I 
presume  not.  The  gentleman  admits  that  at 
first  he  was  in  favor  of  specific  amendments,  and 
says  he  was  almost  caught  in  the  suare.  I  have 
no  doubt  he  has  retrograded  a  little  on  this  sub- 
ject, and  I  have  as  little  doubt  that  most  of  the 
gentlemen  in  this  hall,  if  they  would  speak 
their  sentiments,  would  make  similar  confes- 
sions. And  what  has  produced  this  wondrous 
change?    Why,  sir,  there  was  a  eeitain 


Digitized  by 


Google 


gs9 


pation  conrention  assembled  here;  and  but  for 
the  propositions  mooted  in  tliat  assembly,  I 
have  not  the  slightest  doubt  that  most  of  the 
members  of  this  convention  would  have  been 
warmly  in  favor  of  specific  amendments. 

I  would  ask  gentlemen ,  if  they  believed,  prior 
to  the  assembling  of  that  convention,  that  spe- 
cific amendments  were  wise  and  expedient,  right 
and  proper,  what  has  taken  place,  so  fearfulin 
its  aspect,  to  cause  this  almost  universal  change 
of  sentiment?  If  this  principle  was  right  be- 
fore, how  can  it  be  wrong  now?  If  it  was  true 
before,  how  can  it  be  false  now?  If  it  was  safe 
and  secure  before,  what  has  taken  place  to  ren- 
der it  unsafe  and  dangerous  in  its  eliaracter  now? 
Why,  sir,  there  was  nothing  in  the  proceedings 
of  tnat  convention  which  should  have  led  gen- 
tlemen to  adopt  this  singular  change  of  senti- 
ment. There  were  only  two  propositions  that 
convention  proposed  to  have  engrafted  upon  the 
constitution — one,  "the  absolute  prohibition  of 
the  importation  of  any  more  slaves  to  Ken- 
tucky"— the  other,  "  tlie  complete  power  in  the 
people  of  Kentucky  to  enforce,  and  to  perfect,  in 
or  under  the  new  constitution,  a  system  of  grad- 
lial  prospective!  emancipation." 

Tnese  were  the  objects — the  principles  which 
were  contended  for;  and  because  the  emancipa- 
tionists were  in  favor  of  specific  amendments,  or 
as  some  termed  it,  "an  open  clause"  in  the  con- 
stitution by  which  the  people  might  amend  or 
alter  it  by  a  bare  majority  of  their  number,  the 
hue  and  cry  was  posted  over  the  whole  state,  as 
though  it  were  on  the  wings  of  the  wind,  that 
the  institution  of  slavery  would  be  in  danger. 
Thus  gentlemen  were  induced  to  turn  ronud  and 
oppose  a  principle  right  in  itself,  and  which 
commended  itself  to  their  better  understnnd- 
ings,   merely  through  fear  of  an  imaginary  evil. 

Now,  sir,  I  would  ask,  can  we  not  provide  for 
this  specific  mode  of  amending  the  constitution, 
and  yet  throw  as  strong  a  safe-guard,  as  certain 
guaranties,  around  the  institution,  by  this,  as 
by  any  other  means?  I  think  we  cjin;  and  that, 
we  can  do  it  much  better  by  this  plan  than  we 
can  either  by  the  mode  suggested  by  the  gentle- 
man from  Madison,  or  by  that  suggested  oy  the 
committee. 

I  propose  to  guard  against  any  emancipation, 
without  the  consent  of  the  owner,  or  without 
full  compensation,  and  the  removal  of  the  eman- 
cipated slaves  from  the  state.  And  that  that 
provision  of  the  constitution,  as  well  as  the  pro- 
vision that  secures  to  every  man  the  enjoymeTit 
of  all  his  property,  and  that  provides  it  shall 
not  be  taken,  even  for  public  purposes,  without 
compensation  first  paid  to  him,  sliall  never  be 
changed,  without  the  concurrence  of  two  thirds 
of  the  members  of  the  legislature,  at  two  ses- 
sions, and  a  majority  of  all  the  qualified  elec- 
tors of  the  state  at  two  elections.  Will  not  this 
place  the  institution  on  safe  ground,  and  beyond 
danger? 

The  gentleman  says,  that  if  you  allow  the 
constitution  to  be  amended  by  any  proposition 
originating  with  the  legislature,  there  will  be  so 
many  propo.sitiong  for  a  change  that  it  will  be 
necessary,  by  and  bye,  to  have  a  digest  of  the 
constitution.  Have  not  most  of  the  states  in 
the  union  power  to  amend  their  constitutions  in 
this  mode?    Certainly  they  have;  and  even  in 


the  constitution  of  the  United  States,  there  U  ■ 
provision  for  the  amending  of  that  instrument 
by  the  action  of  cohojress,  with  the  conourrenco 
of  three  fourths  of  the  states.  That  instrument 
has  been  amended;  and  does  ho  now  require  a 
digest  to  determine  what  is  the  constitution  of 
the  United  States?  Sir,  it  is  true,  there  have 
been  but  few  amendments  adapted,  and  this 
proves  the  gentleman's  fears  are  without  founda- 
tion, and  1  conceive  the  gentleman  is  pcrfuctly 
able  to  find  them  without  a  digest.  The  same 
principle  which  I  here  suggest  has  prevailed  in 
twenty  three  out  of  the  thirty  states  of  this 
union,  and,  sir — 

Mr.  TURNER.  I  beg  to  inform  the  gentle- 
man that  it  is  disputed  even  now  what  the  con- 
stitution of  the  United  States  is.  This  specific 
amendment  system  has  been  so  loosly  (tarried  in- 
to effect  that  the  Supreme  Court  of  the  United 
States  have  doubted  whether  two  important 
amendments  passed  by  congress  are  parts  of  that 
constitution. 

Mr.  GRAY.  The  gentleman  may  doubt  any  • 
thing  he  pleases;  he  may  say  that  the  supreme 
court  of  tne  United  States  may  have  a  doubt 
about  these  amendments,  but  I  never  have  heard 
any  doubt  as  to  what  were  the  amendments  of 
the  constitution  of  the  United  States.  Some 
have  entertained  doubts  about  portions  of  our 
present  constitution,  and  in  relation  to  the  mode 
of  amending  it.  The  Supreme  Court  of  the 
State  of  Kentucky  may  entertain  similar  doubts 
about  the  amendments  we  are  about  to  make 
here  in  the  constitution  of  the  state.  The  gen- 
tleman may  also  doubt  whether  these  amend- 
ments  are  parts  of  the  constitution  or  not;  but 
sir,  there  can  be  no  more  doubt  about  amend- 
ments made  in  the  way  I  propose,  than  there  can 
be  about  those  made  in  any  other  way;  ami  I 
will  say  more,  that  every  slave  state  in  this 
Union,  except  Virginia  and  Kentucky,  has 
adopted  this  specific  mode  of  amending  their 
constitutions.  Is  there  any  reason  then  on  tlie 
score  of  danger  to  the  institution  of  slavery, 
to  prevent  us  from  adopting  a  similar  provis- 
ion? Did  the  gentleman  ever  hear  of  a  single 
slave  state  that  had  adopted  this  mode,  aban- 
doning it  in  revising  their  constitutions?  In 
some  of  the  states  it  was  adopted  as  early  as 
1776,  and  continued  to  be  approved  of  to  the 
present  time.  Have  thev  not  all  stood  by  it  to 
the  present  time?  We  tind,  sir,  that  wherever 
this  mode  has  been  adopted  and  tried,  it  has 
given  universal  satisfaction.  Does  not  expe- 
rience teach  us  that  it  is  a  practicable,  a  proper 
mode,  and  that  it  is  suited  to  the  prosperity, 
the  liberty,  the  happiness,  ot  our  citizens,  and 
that  it  is  peculiarly  adapted  to  the  genius  of 
our  institutions?  It  seems  to  me  that  gentle- 
men allow  their  fears  to  carry  them  away  with- 
out reason. 

Now  sir,  according  to  the  plan  which  I  pro- 
pose, I  contend  that  tne  institution  of  slavery  or 
any  other  institution,  is  safer  than  when  you 
throw  the  whole  constitution — the  entire  ma- 
chinery of  government— open  to  the  revision 
and  amendment  of  a  convention  like  this.  Here 
we  are  voting  and  managing  to  get  things  to 
suit  us,  and  when  we  have  dune  all  this,  I  ask 
you  if  the  people  can  take  one  part  of  this  new 
constitution  which  they  may  approve,  and  re- 
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j«et  that  vliieh  they  diMpprDT^T  No  air.  Thty 
must  take  it  aa  a  whole,  aa  wa  have  made  it, 
or  not  at  all.  But  by  the  mode  of  specific 
ameiiiimenta,  you  may  take  it  aeetien  by  section, 
aiid  in  this  way  have  it  ratified  br  the  people. 
Is  not  this  a  matter  highly  deairablef  Here 
theru  can  be  no  combination  among  the  people 
tor  any  ulterior  politieal  purpose,  mit  ther  take 
each  propoeition  by  itself.  They  weign  and 
consider  it  deliberately  and  calmly,  and  it 
standa  or  falls,  according  aa  it  reeeiTes  their  ap- 
probation or  disapprobation.  But  sir,  is  that 
the  case  nowt  Wnen  the  call  of  a  oonveBtion 
is  desired, erery  man  who  has  an  oltjeotion  to  any 
particular  part  of  the  constitution,  combines  and 
ooHipeiates  with  every  other  man  who  has  an  ob- 
jection to  any  other  part.  And  thus  the  chances 
of  calling  a  convention  are  multiplied  in  propor- 
tion to  UM  various  articles  or  sections  that  in- 
dividuals may  desire  to  have  chaneed.  At  the 
aame  time  that  no  one  propoeition  for  a  chan^ 
could  secure  a  majority  of  the  voters  by  this 
combination  of  various  subjects,  you  involve  the 
state  in  the  agitation,  excitement,  hazard,  and 
expense  of  calling  a  convention,  and  throwing 
the  whole  fundamental  law  in  their  hands,  to  be 
altered,  modified,  or  abolished,  as  they  in  their 
wisdom  or  folly  may  think  proper.  Is  this  wise, 
is  it  prudent,  is  it  good  poucyt 

Oar  experience  here  amply  proves,  that  the 
people  cannot  tell  what  changes  will  be  made 
by  a  convention,  for  we  have  to  take  thin^Just 
as  we  can  get  them;  and  there  are  propositions 
thrown  in,  and  amendments  carried,  that  were 
never  spoken  of  before  the  people,  or  even 
dreamed  of  by  them;  and  we  have  to  take  these 
amendments  and  propositions,  just  aa  a  majori- 
ty of  this  body  may  shape  toem.  And,  sir, 
when  they  are  submitted  to  the  people,  it  is  not 
nnlikely  that  there  may  be  a  vast  doiI  in  the 
constitution  which  they  would  reject,  if  each 
part  could  be  taken  separately.  There  may,  sir, 
be  many  provisions  in  this  constitution  that  the 
people  will  not  approve  of.  And  how  are  you 
to  remedy  the  evilT  Will  you  call  another  con- 
vention? Will  yon  again  unsettle  the  whole 
state,  and  come  here  to  revise  and  amend,  to 
rescind  and  cnrtail  your  own  handiwork  for  the 
last  three  months?  Will  you  again  call  a  con- 
vention, at  the  cost  and  expense' of  forty  or  fifty 
thousand  dollars,  have  the  ship  of  state  again 
cot  loose  ftrom  her  moorings,  and  east  upon  the 
boisterous  and  ft>aming  sea  of  politicaT  excite- 
ment and  agitation?  Thafaarof  this  ought,sir, 
to  deter  gentlemen  fh>m  refusing  to  engraft  such 
a  inovision  as  I  have  proposed  upon  the  consti- 
tution. If  gentlemen  will  only  take  up  the 
question  and  examine  it  under  the  dictates  of 
reason  and  past  experience,  I  feel  satisfied  they 
will  no  longer  hesitate  in  coming  to  tlie  cooclu- 
aion  that  a  specific  mode  of  amendment  ought  to 
be  provided  in  some  shape  or  other. 

lam  not  wedded  to  tbe  particular  ]Araseolo- 
gy  of  the  amendment.  If  any  better  can  be  sug- 
gMted  that  will  secure  the  specific  mode  and 
guard  thu  rights  of  property,  I  am  willing  to 
aupport  it.  1  am  aa  mucn  in  favor  of  continu- 
ing and  protecting  our  slave  institutions  aa  any 
gentleman.  And  if  there  be  any  othw  plan  by 
which  it  can  be  more  sniuly  guarded  I  would  lie 
willingto  adopt  it.    Bythia  mode  any  portion 


of  the  constitution  thatfaUato  sesuratha  rights 
of  the  pe^e,  to  answer  the  eoda  aad  Mipoaaa 
for  which  it  was  institoted;  any  pwuo>  tlMt 
"  axperienoe  pointa  out  the  nseeasi^  af  tih— » 
ing,  may  be  changed  by  tlta  lagialslnre  and  t£s 
proposedTalteratiou,  singly  and  aoparatriy,  aab- 
initted  to  tlia  investigation  and  eouaidaratioB  of 
the  people,  for  their  ratifioatioa  or  wjeetsoa. 
This  can  be  done  too  witiioot  that  fewnah  ec- 
citement,  that  restless  anxiety,  that  tannilt  a>d 
violence,  that  oommotioD  and  agitation,  that  in- 
variably, unavoidably  and  naoessarily  attmda 
the  puttiog  to  hasard;  the  anbvemion  and  ovcr- 
thiDW  of  UM  fundameatal  rates  and  prineiBles 
that  secdre  the  citisaaa  in  the  enjoyiDeataf  tLeir 
inappreeiaUe  and  inviolable  rights  and  privi- 
leges, for  the  preservation  of  which  eivii  govsra- 
ments  ara  founded  and  instituted. 

Does  not  experience  teach  us  that  this  is  ri|^t 
and  proper  tnat  it  is  safe,  iudieiona,  and  wise 
and  that  no  evil  can  rseult  from  it?  Than  I  beg 
of  gentlemen  to  aufler  their  reason  to  operate:  M 
them  paaa  over  those  ghosts  of  esumeipataoa 
which  they  appear  ae  much  to  dread;  let  tfaan 
diacard  these  imaginary  evila;  let  rsasoa  MMnae 
the  throne;  let  them  look  at  this  matter  in  ila 
tnie  lig^t;  and  if  they  will  do  thia,  I  ara  pemw- 
ded  they  will  at  once  come  to  the  ooncluaioB 
with  me,  that  the  mode  of  speeiflo  amendataats 
is  the  very  best  that  can  be  adopted. 

There  is  also  great  economy  in  this  plan. 
Many  gentlemen  of  this  body  are  rigid  aad 
strict  economista.  1  trust  I  sliall  have  the  aid 
aad  co.operation  of  all  auch.  Eetmemy  is  a 
matter  or  mat  moment— and  in  a  ^orem- 
ment  of  uie  people,  like  oars,  entiticd  to 
due  weight  and  consideration.  It  ahonld  have 
due  regard  and  attention,  lioth  in  private  aad 
public  a£Eair8.  Without  it  in  private  affiun,  ea- 
tate«  the  most  magnificent,  and  fortunes  the  most 
princely,  are  soon  dissipated  and  a^uandered, 
and  utter  ruin,  bankruptcy,  and  dwtreas,  art 
brought  upon  individualsand  families.  Without 
it  in  public  affairs,  the  highest  prosperity  and 
greateat  happiness  are  soon  lost,  and  insolvency, 
repudiation,  and  disgrace  are  iiistenad  upon  the 
state  and  government.  This  iHopaeitian  will 
enable  the  people,  whenever  they  desire  it,  to 
change,  alter,  or  modify  any  portion  of  their 
fundamental  Uw,  without  oost  or  expenae.  It 
is  only  necessary  for  the  legislature  to  propoee 
the  amendment,  and  aubmit  it  to  be  voted  upon 
by  the  people,  at  the  eeneral  dectiona. 

And,  sir,  I  think  the  qnestion  of  slavery,  and 
the  aeourity  of  all  other  property,  ia  guardul 
there  in  as  ample  a  manner  aa  any  gentleman 
can  desire.  The  propooition  I  make  is  one  that 
I  contended  for  Mfore  my  constituents  at  home, 
and  I  believe  it  meets  their  spprobation.  But,. 
sir,  I  am  williojg  to  compromwe  that  matter,  if 
you  will  only  give  us  Mome  way  of  reaching  the 
evils  which  we  may  have  incorporated  in  our 
constitution,  without  the  trouble,  expense,  and 
agitation  of  a  convention.  Sir,  wehave  laoneh- 
ea  out  into  an  unknown  sea. 

We  have  adoptsd  some  featurea  and  prineiple* 
in  this  constitution  that  ate  new  and  tinUicd 
with  the  people  of  Kentucky.  We  know  aot 
how  they  will  operate.  £xperitaee  mar  poiat 
out  the  neeeasity  of  their  change  or  modiaoatiaa. 
Tet  DO  power  is  reserved  to  tkepsople ;  aa  I 
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provided  to  make  such  ehangefi — ^to  secure  such 
modificatious,  without  the  expense  and  excite- 
ment of  another  convention.  The  increase, 
growth,  and  business  of  the  state,  may  require 
Qie  addition  of  another  circuit  judpe,  and  judi- 
cial district;  it  cannot  be  provided  for,  without 
a  convention.  Calamities  or  misfortune  maj 
render  it  necessary  to  borrow  a  few  hundred 
tliousand  dollars.  A  convention  must  be  called. 
The  people  may  desire  to  change  the  mode  of 
appointing  the  auditor,  register,  or  any  other 
officer  of  the  government;  a  convention  is  the 
only  means  of  securing  it.  They  may  desire  to 
place  some  restriction  on  the  taxing  power  of  the 
general  assembly.  A  convention  is  the  only 
remedy.  Will  you,  sir,  deny  to  the  people  the 
power  to  make  any — the  slightest,  the  most  un- 
important change  or  modification  of  their  fun- 
damental law,  without  the  expense  of  a  conven- 
tion? Certainly  it  would  not  be  wise  to  adopt 
any  such  principle.  If  I  could  see  any  danger 
in  the  world  that  would  be  likely  to  arise  from 
the  adoption  of  tlie  principle  which  I  suggest,  I 
■would  have  much  hesitation  in  coming  forward 
■with  it;  but  when  the  experiment  has  been  tried 
in  every  section  of  the  Union,  alike  where 
slavery  does  not  exist,  and  where  it  does  exist; 
■when  it  has  been  tried  all  over  the  Union,  in 
the  sunny  south  and  in  the  frigid  north;  in  every 
climate  and  where  every  kind  of  property  anil 
every  kind  of  right  exists;  when  it  has  thus 
been  tried  and  approved  by  all.  And  not  only 
have  other  states,  in  all  times  since  the  forma- 
tion of  our  government  approved  of  this  plan; 
but  the  friends  of  a  convention  and  constitution- 
al reform  in  Kentucky,  assembled  in  conven- 
tion in  this  hall  in  1847  and  1848  have  recom- 
mended and  approved  this  same  principle. 
In  their  manifesto  published  to  the  world 
as  containing  the  changes  and  amendments  they 
desired  to  see  engrafted  on  our  old  constitution, 
they  unanimously  say  upon  tliis  subject,  "  By 
the  ninth  article  of  the  present  constitution,  the 
whole  instrument  must  bo  submitted,  to  make 
the  most  unimportant  amendments.  We  think, 
rather  than  put  the  whole  machinery  and  form 
of  government  to  hazard  for  the  purpose  of  cor- 
recting an  isolat«d  error,  it  would  be  better  to 
submit  a  single  proposition  for  amendment  to 
the  consideratiou,  lirst  of  the  legislature,  and 
then  of  the  people,  under  such  restrictions  as 
shall  be  deemed  advisable  and  safe.  Public 
opinion  may  then  be  consulted  upon  a  single 
proposition  without  the  danger  of  combinations 
on  other  subjects."  Several  members  of  this 
body,  Mr.  President,  signed  that  manifesto,  and 
under  that  banner  the  battle  of  reform  was 
fought  and  won;  and  now  we  see  the  victors 
ready  to  abandon  their  own  standard. 

I  a.sk  if  we  ought  now,  in  revising  this  con- 
Btitution,  to  abandon  it?  Is^t  aot  cowardly? 
I  hope  the  good  sense  of  this  body;- notwith- 
atanaiug  the  prejudice  which  has  been  (neated 
against  this  plan,  ■will  induce  them  to  consider 
the  proposition  calmly  and  seriously;  and  tliat 
before  we  finally  separate  we  shall  haVe 
adopted  some  plan  by  which  some  por- 
tions of  our  constitution  may  be  amended, 
■when  experience  shall  prove  it  to  be  ncces- 
aary,  without  putting  to  hazard  the  whole  in- 
atrumeot.    Are  not  gentlemen  fully  aware  that 


had  we  had  such  a  provision  in  our  old  consti- 
tution, there  wouIq  never  have  been  the  agita- 
tion in  the  state  which  we  have  recently  wit- 
nessed? We  should,  sir,  have  had  no  excite- 
ment, no  expense,  no  convention,  and  very  prob- 
ably a  much  better  constitution  than  we  will 
have  when  all  our  labors  have  terminated  here. 

If  then,  sound  policy,  common  sense,  and  a 
proper  regard  for  economy,  require  it'— if  rea- 
son supports  and  justifies  it — if  authority  the 
most  unquestionable  favors  it — if  time  au<l  ex- 
perience sanction  and  approve  it,  as  the  best, 
most  economical,  and  sEifest  mode  of  revising 
the  constitution,  why  sir,  will  you  hesitate  to 
adopt  it? 

I  felt  it  to  be  my  duty,  sir,  to  present  this  mat- 
ter to  the  convention  for  its  adoption;  and  I  will 
only  add,  that  if  any  other  mode  of  specific 
amendment  should  be  suggested,  more  in  accor- 
dance with  the  views  of  a  majority  of  the  con- 
vention, and  that  will  secure  the  rights  of  the 
people,  1  will,  most  cheerfully,  accord  it  my 
support. 

Mr.  CLARKE.  Mr.  President,  I  have  no 
speech  to  make,  but  I  have  a  resolution  to  offer 
when  a  fitting  time  shall  present  itself,  to  test 
the  sense  of  this  convention  on  the  question  in- 
volved in  the  article  before  us,  on  which,  I  pre- 
sume the  mind  of  every  gentleman  is  made  up. 
I  will  send  my  resolution  to  the  secretary's  desk 
that  it  may  be  read  for  information. 

The  secretary  read  it  as  follows: 

Reaolved,  That  this  convention  is  opposed  to 
anv  and  all  specific  modes  of  amendment,  and 
will  not  adopt  any  specific  mode  of  amending 
the  constitution." 

The  PRESIDENT  said  it  was  not  now  in  or- 
der to  offer  the  resolution. 

Mr.  BROWN  moved  to  amend  the  original 
report,  by  inserting  the  words  "except  ministers 
of  the  gospel  who  shall  be  eligible,"  in  the 
twenty  second  line.  The  object  of  the  amend- 
ment was  to  render  ministers  of  the  gospel  eligi- 
ble to  seats  in  any  future  convention  that  may 
be  called  to  amend  the  constitution. 

Mr.  MERIWETHER  said  the  words  were 
omitted  in  his  report  by  accident,  and  he  in- 
tended to  supply  them. 

Mr.  CLAKKE  moved  the  postponement  of 
the  further  consideration  of  this  article,  that  he 
might  take  the  sense  of  the  convention  on  the 
resolution  which  he  had  caused  to  be  read.  He 
thought  much  lime  might  be  saved  if  this  course 
were  taken,  as  the  sense  of  the  convention 
would  be  indicated  on  a  very  important  principle. 

The  motion  was  not  agreed  to. 

Mr.  DESHA  appealed  to  the  convention  to 
pass  over  the  business  before  it,  that  the  course 
suggested  by  the  gentleman  from  Simpson  might 
be  tried. 

Mr.  0.  A.  WICKLIFFE,  for  that  purpose, 
moved  that  the  article  under  consideration  be 
laid  upon  the  table  for  the  present. 

The  motion  was  agreed  to. 

Mr.  CLARKE  then,  by  general  consent,  sub- 
mitted his  resolution . 

Mr.  R.  N.  WICKLIFFE  moved  the  previous 
question  upon  it,  and  the  main  question  was  or- 
dered to  be  now  put. 

Mr.  GRAY  called  for  the  y««8  »^d  nayi,  and 
they  were,  yeas  60,  nays  29.         •"••  -■..«.. ,. 
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TiAa— Vr.  PnaidMit,  (Oatkri*,)  Riohard  Ap- 
penon,  John  L.  Ballinger,  William  K.  Bovling, 
Wni.  Bradlej,  Tbos.  D.  Brovu,  William  C.  Bul- 
litt, Charles  Chambers  Ja«.  8.  Chrisman,  Ber- 
erly  L.  Clarke,  Heorj  R.  D.  Oolemaa,  William 
Cowper,  Edward  Cord,  Oarrett  Davis,  Cbas- 
taen  T.  Danavao,  Orecn  Forrvat,  JameaH.  Oar- 
rard,  Richard  D.  Oholson,  James  P.  Hamilton, 
Ben.  Hardin,  John  Harris,  William  Hendrix, 
Andrew  Hood,  Thomas  J.  Hood,  James  W.  Ir- 
win, Alfred  M.  Jackson,  Thomas  James,  Qeorge 
W.  Johnston,  Ohas.  C.  Kelly,  Peter  Lashbrooke, 
Thomss  N.  Liudsey,  George  W.  Mansfield,  Wil- 
liam S.  Marshall,  Richanl  L.  Mayes,  Kathan 
McCldVe,  David  Meriwether,  Wm.  D.  Mitchell, 
Hash  NeweU,  El^ah  F.  Nattall,  Henry  B.  Pol 
lard,  William  Preston,  Johnson  Price,  Larkin  J 
Proctor,  John  T.  Robinson,  John  T.  Rogers, 
James  Rudd,  Ignatius  A.  Spalding,  John  W. 
Stevenson,  James  W.  Stone,  Miohad  L.  Stoner, 
John  D.  Taylor,  William  R.  Thompeon,  John 
J.  Thurman,  Howard  Todd,  Philip  Triplett, 
Sauire  Turner,  Henty  Washington,  Andrew  S. 
Wliite,  Oharies  A.  Wicklifle,  £>bert  N.  Wiok- 
lifie-60. 

Nats— John  S.  Barlow,  Alfted  Boyd,  Lather 
Brawner,  Francis  M.  Bristow,  William  Chenaolt, 
Jesse  Oolfey,  Benj.  Oopelin,  Lacius  Desha,  Jas. 
Dudley,  Beqjamin  F.  Edwards,  Milford  Elliott, 
Selueiue  Qarfielde,  Thomas  J.  Oough,  NinianE. 
Qray, Vincents.  Hay,  M.  E.  Huston,  W.  Johnson, 
George  W.  Kavanaugh,  Thomas  W.  Lisle,  Wil- 
lis B.  Machen,  Martm  P.  Maishall,  John  D.  Mor- 
ris, Jonathan  Newoum,  Thomas  Rookhold,  Ira 
Root,  Albert  G.  Talbott,  John  Wheeler,  George 
W.  William,  Silas  Woodson— 29. 

So  the  convention  declared  itself  opposed  to 
all  specific  modes  of  amendment. 
KVCKiKo  snstoy. 

Mr.  BROWK  withdrew  the  amendment  whioh 
he  offered  at  the  morning  session,  as  it  was  now 
unnecessary. 

Mr.  GRAY  also  wtthdrcw  his  amendment, 
the  vote  on  Mr.  CLARKE'S  resolution  having 
settled  the  principle  which  it  contained. 

The  question  was  then  taken  on  the  subetitnte 
of  the  gentleman  from  Madison,  and  it  was  re- 
jected. 

Mr.  THOMPSON.  I  beg  to  oOei  the  follow- 
ing as  a  substitute  for  the  report  of  the  commit- 
tee: 

"When  experience  shall  point  out  the  necessi- 
ty of  amending  this  constitution,  and  when  a 
majority  of  all  the  members  elected  to  eaoh 
'  house  of  the  general  assembly  shall,  within  the 
first  twenty  cm^  of  their  statM  biennial  seesion, 
'  eonenr  in  passing  a  law  for  taking  the  sense  of 
the  good  people  of  this  state,  as  to  the  necessity 
and  expediency  of  calling  a  eonvention,  it  shall 
be  the  duty  of  the  severu  sherifls,  and  other  re- 
turning ofllcers,  at  the  next  general  election 
which  shall  be  held  for  representatives  after 
the  passage  of  aach  law,  to  open  a  poll  in 
which  the  qualified  electors  of  this  state  shall 
express,  by  vote,  whether  they  are  in  favor  of 
callings  convention  or  not;  and  said  sheril^ 
and  returning  officers  shall  make  return  to  die 
seoretarv,  for  the  time  being,  of  the  names  of  all 
those  electors  voting  at  such  election;  and  if, 
thereupon,  it  shall  appear  that  a  majori^  of  the 
qoalined  electors  of  this  state,  voting,  at  nnsh 


election,  have  voted  for  eaUiag  a  conveatioa, 
the  general  assembly  shall,  at  their  next  regolar 
session,  direct  that  a  similw  poll  shall  be  open- 
ed and  taken  at  the  next  eleotion  for  wpfwunts 
tives;  and  if,  thereupon,  it  shall  appear  that  » 
nuyority  of  all  the  electora  of  this  state,  voting; 
at  such  election,  have  voted  for  calline  a  eon- 
vention,  the  general  assembly  shall,  at  tneir  next 
session,  call  a  convention,  to  consist  of  ss  many 
members  as  there  shall  be  in  the  house  of  repre- 
sentatives, and  no  more,  to  be  chosen  in  the 
same  manner  and  proportion,  at  the  same  places, 
and  at  the  same  time  that  representatives  are, 
b^  the  electors  qualified  to  vote  for  represoita- 
tives,  and  to  meet  within  three  months  after  said 
election,  for  the  purpose  of  re-adopUnz,  amend- 
ing, or  changing  this  constitution.  But  if  it 
shall  appear  by  the  vote  of  either  year,  aa  afore- 
aaid,  that  a  minority  of  all  the  qualified  eleetoia 
voting  at  such  election,  did  not  vote  for  a  eon- 
vention,  a  convention  shall  not  be  called." 

I  will  briefly  atate  the  difftrenee  between  this 
proposition  and  that  of  the  committee.  Under 
the  old  mode,  all  the  qualified  voters,  according 
to  the  last  ennmeratioa,  who  did  not  vote— no 
matter  whether  they  were  in  the  ^tate  or  out  «tf 
it^-would  be  counted  as  against  a  conventioa. 
For  instance,  if  a  man  dira  or  removed  oot  of 
the  state,  his  name  still  being  on  the  roll,  he 
would  be  counted  as  against  a  convention.  This 
wss  the  case  in  1647,  when  many  of  oorvotcss 
were  in  Mexico.  My  proposition  is  that  yea 
should  only  count  the  votes  which  are  polled. 
This  is  the  principle  pursned  throoghout  the 
country  in  other  respects.  In  amending  oar 
constitution  here,  all  our  decisions  are  m^e  by 
the  actual  vote;  we  do  not  count  the  votes  of  the 
absentees;  and  I  well  know  that  if  yon  did. 
there  are  manv  sections  that  have  passed,  whkdi 
would  have  been  rejected,  and  many  rejected 
which  would  have  been  carried.  The  law,  air, 
should  go  into  effect  by  the  vote  which  is  cast. 
When  we  come  to  submit  this  oonstitutioa  to 
the  vote  of  the  people,  whose  ratification  or  re- 

^'ection  is  to  be  final  as  to  sU  that  is  done  hat, 
[  presume  we  will  test  that  question  bv  the  vots 
polled,  and  that  we  will  not  permit  tasae  votes 
to  be  counted  against  the  constitution,  which 
have  not  been  oast.  This  is  the  only  diffierenes 
between  my  proposition  and  that  of  the  ca«>- 
inittee.  1  am  opposed  to  specific  amendments. 
There  are,  no  doubt,  many  provisions  in  thk 
constitution,  which  the  people  may  wish  to 
change.  Under  my  proposition,  they  wHl  have 
ample  time  to  consider  any  propoaed  change;  far 
from  its  first  agitation  till  its  final  deeiaion,  will 
be  a  period  of  about  four  years.  I  think,  then- 
fore,  that  we  ought  to  carry  out  the  aame  pdn- 
oiple  whioh  governs  us  in  all  other  things. 

Mr.  MERIWETHER,  This  ia  a  plain  pn^ 
sition,  and  the  convention  can  easiiT  decide  it. 
The  prineiple  is  not  changed  at  sll;  and  the 
committee  adopted  the  old  provision  in  the  be- 
lief that  it  was  the  meet  just  uid  e^nal  in  its 
operations.  If  it  be  the  wish  of  thia  conven- 
tion to  let  another  convention  be  called,  whea- 
ever  those  voting  at  the  polls  should  go  for  it, 
they  will  adopt  the  gentleman's  propoailioa; 
bntif  they  deem  it  necessaiy  that  there  aboaU 
be  a  full  expression  of  opinion,  and  that  a  Ma- 
jwii^'Of  alt  the  .votMahoaUbe  reqawvd.  Av 
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Trill  sustain  the  proposition  of  llic  coimiiitt«e. 
The  gentleman  mentioned  the  ciruumstance  of 
the  votes  of  absentee!)  being  counted  againiit  the 
convention;  but  he  did  not  consider  the  votes  of 
those  who  had  attained  their  twenty-first  year, 
and  of  those  who  had  migrated  into  the  state.  I 
think,  taking  the  two  things  together,  the  mat- 
ter will  stand  about  equal. 

Mr.  THOMPSON  called  for  the  yea.s  and  nays 
on  his  proposition,  and  they  were— yeas  9,  nays 
77. 

Yeas— Milford  Elliott,  Thos.  J.  Gough,  Wni. 
Hendrix,  James  M.  Lackey,  Elijah  F.  Xuttall, 
Ira  Root,  Wtn.  H.  Thompson,  John  J.  Thurman, 
Sila-s  Woodson — 9. 

Nats — Mr.  President,  (Guthrie,)  Richard  Ap- 
person,  John  L.  Ballinger,  John  S.  Barlow, 
William  K.  Bowling,  Alfred  Boyd,  \Vm.  Brad- 
ley. Luther  Brawner,  Francis  M.  Bristow,  Thos. 
D.  Brown,  William  C.  Bullitt,  Charles  Cham- 
bers Wm.  Chenault,  James  S.  Chrisman,  Bev- 
vrlv  L.  Clarke,  Jesse  Coffey,  Henry  R.  D. 
Coleman,  Benjamin  Copelin,  William  Cowper, 
lidward  Curd,  Lucius  Desha,  James  Dudley, 
Cliasteen  T.  Dunavan,  Benjamin  F.  Edwards, 
Gretii  Forrest,  Nathan  Gaithcr,  James  H.  Gar- 
r.ird.  Richard  D.  Gholson,  Ninian  E.  Gray, 
Jnmcs  P.  Hamilton,  Ben.  Hardin,  John  Hargis, 
Vincent  S.  Hav,  Andrew  Hood,  Mark  E. 
Huston,  James  \V.  Irwin,  Alfred  M.  Jackson, 
Thomas  James,  William  Johnson,  George  W. 
Johnston,  George  W.  Kavannugh,  Charles  C. 
Kelly,  Peter  Lashbrooke,  Thomas  N.  Lindsey, 
ThoM<a.s  W.  Lisle,  Willis  B.  Machen,  George 
AV.  Mansfield,  Alexander  K.  Marshall,  Martin 
r.  Marshall.  William  N.  Marshall,  Richard  L. 
Maves.  Nathan  McClure,  Daviil  Miriwether, 
William  D.  MitchpU,  John  D.  Morris,  Jonathan 
Jfewcum,  Hugh  Newell,  Henri'  B.  Pollard, 
William  Preston,  Johnson  Price,  John  T. 
Hobinson,  Thomas  Ruckhold,  Jolui  T.  Rogers, 
.lames  Rudd,  Ignatius  A.  Spaldiug,  John  W. 
Stevenson,  James  W.  Stone,  John  D.  Taylor, 
Howard  Todd,  Philip  Triplett,  Squire  Turner, 
^Henry Washington,  John  Wheeler,  Andrews. 
White,  Chas.  A.  Wickliffe,  Robert  N.  Wickliffe. 
Georgt-  W.  Williams — 77. 

So  the  aniendraent  wa.s  rejected. 

The  question  then  recurred  on  the  adoption  of 
th<-  section  reported  bv  lite  committee,  ils  modi- 
fied. 

Mr.  A.  IC.  MARSHAL!*.  I  move  to  amend 
by  striking  out  the  following  words:  "at the 
nixt  regular  session,  direct  thata  similar  poll 
«hall  be  opened,  and  return  made,  for  the  next 
election  tor  representatives;  and  if,  (hereupon, 
it  shallappear  tiiat  a  majority  of  all  the  citizens  i 
of  this  state,  entitled  to  vote  for  representatives,  j 
have  voted  for  calling  a  convention,  the  general 
assembly  shall." 

I  am  in  favor  of  retaining  as  much  of  the  old 
<;onstitution  as  possible,  and   averse  to  making 
anv  change,  except  such   as  are  absolutely  re- 
quired   upon  principle;  and   if  there   had  Dee n 
310  change  niaac   in  the  present  constitution  by 
the  one  we  are  about  to  propose  to  the  people,  I 
«liould  not  have  moved  for  any  change  at  all.     I 
.like  the  spirit  of  the  present  constitution,  and 
also  the  spirit  of  the  report  of  the  committee. 
-Jt  is  that  the  people  in  amending  theirconstitu- 
tion  shall  do  it  under  calm  reflection;  and  that 
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it  shall  not  be  doue  under  the  influence  of  pas- 
sion, or  any  sudden  dissiitisfaction  with  the  in- 
strument itself,  at  the  time  it  shall  be  given  to 
them  for  consideration.  I  should  not  have  of- 
fered any  amendment,  if  the  carrying  out  of  the 
plan  proposed  by  the  committee  did  not  depend 
upon  other  parts  of  the  constitution  which  nave 
been  made  different.  We  have  changed  ourtime 
of  holding  elections.  We  now  elect  our  repre- 
sentatives everv  second  year  instead  of  every 
year.  If  we  adopt  the  report  of  the  committee 
just  as  it  is,  it  will  require  six  years  to  call  a 
convention.  We  have  our  elections  but  once  in 
two  years;  the  legislature  will  meet  and  direct 
whether  there  shall  be  a  call  for  a  convention  or 
not.  The  election  does  not  happen  till  two 
years  afterwards;  that  will  be  four  years  before 
the  action  of  the  people  will  be  known,  and 
there  will  be  a  period  of  two  years  more  before 
the  legislature  will  meet  to  call  a  convention.  I 
think  this  is  rather  too  long.  In  my  judgment, 
it  is  true,  in  a  somewhat  qualified  sense,  that  the 
people  have  at  all  times  the  right  to  abolish 
their  form  of  jjovernnient;  and  I  think  that  in  a 
measure  this  right  is  taken  away,  by  putting  it 
out  of  their  power,  except  after  six  years'  delay. 
If  it  had  been  contemplated  in  the  report  of  the 
committee,  that  those  elections  should  have  been 
held  every  year,  as  under  the  present  con- 
stitution, I  would  not  have  been  in  favor  of  the 
people  speaking  but  once  upon  the  subject;  but 
as  it  requires  two  years  between  each  election, 
I  think  it  is  attempting  to  fasten  too  decided- 
ly upon  the  community  tne  work  of  our  hands, 
to  say  that  however  much  they  may  be  dissatis- 
fied with  it,  however  much  it  may  militate 
against  the  prosperity  of  the  people,  and  instead 
of  being  a  shield  to  guard  and  protect  their 
rights,  takes  away  those  rights  which  they  have 
already  enjoyed.  I  think  under  these  cireum- 
stanccs,  that  we  arc  fixing  too  long  a  period  of 
probation  in  requiring  six  years  before  their  will 
shall  be  carried  into  effect.  I  do  hope  that  the 
mere  statement  of  the  fact  will  convince  every 
gentleman  here  of  the  impropriety  of  keeping 
the  people  .so  long  without  an  opportunity  of 
amending  our  work. 

Mr.  GHOLSON.  I  should  like  to  vote  under- 
standingly  upon  this  question.  If  by  the  term 
"general  election  fur  representatives"  it  is  meant 
to  be  confined  to  the  time  at  which  represent*-  . 
lives  to  the  legislature  are  to  be  elected,  the  gen- 
tleman's remarks  would  be  true.  If  1  unuer- 
derstand  the  provision  made  by  the  convention 
on  this  subject,  the  election  for  judicial  and 
other  officers  is  to  come  off  one  year,  and  that  of 
members  of  congress  and  the  legislature  another 
year.  I  should  like,  when  a  majority  are  to  vote 
for  any  alteration  of  the  constitution,  that  it 
should  be  done  the  next  year,  without  the  inter- 
vention of  a  year  in  which  there  is  no  election. 
Mr.  MERIWETHER.  Instead  of  providing 
that  the  legislature  shall  act  a  second  time,  the 
general  assembly  shall  direct  that  it  shall  be 
done  at  two  successive  elections.  Strike  out 
the.se  words,  if  you  plea.se,  which  direct  that 
the  general  assembly  shall  direct  the  alteration. 
Mr.  TURNER.  Are  we  then  to  have  the  peo- 
ple consulted  at  one  election  when  they  vote  fpr 
their  representatives,  and  again  at  another 
election  when  they  vote  for  their  judicial  oflS- 
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^^.  and  thot  h«r«  this  m^lttme  ■(itatod  a  thoo- 
pna  timMt  I  for  one,  «ir,  hare  no  -wish  to  lire 
^der  (o  anstable  a  form  of  government. 

Mr.  A.  E.  MARSHALL.  I  saw  rerj  veil  that 
i«  convention  could  have  the  matter  so  altered; 
^  i  I  understood  that  it  was  the  desire  of  this 
eoDTention  to  separate  as  far  as  possible  from 
the  judicial  elections  of  the  state  all  questions 
of  an  ezcitine  political  character;  and  as  the 
proposition  Inaru  made  appears  to  meet  the  case 
«sa«.-Uy,  and  cannot  be  oMecte<l  to  as  forming  an 
<tlement  of  agitation  in  the  civil  elections  of  the 
Btate,  I  think  it  is  better  that  it  should  be  done. 
i|f  the  house  is  of  a  different  opinion  I  must  of 
course  acquiesce.  I  am  far  from  beine  anxious 
that  anything  that  is  done  here  shouldbear  the 
impress  of  my  hand ;  so  that  the  object  is  at- 
tained, it  is  to  me  a  matter  of  perfect  indiffer- 
ence by  whose  instrumentality  it  is  effected. 

Mr.  ROOT  called  for  the  yeas  and  nays  on 
the  motion  to  strike  out,  and  they  were  yeas  S, 
aays  81. 

Yeas — Viacent  S.  Hay,  Alexander  K.  Mar- 
shall, Ira  Root,  Wm.  R.'Hiompson,  Silas  Wood- 
aon— -5. 

Nats— Mr.  President  (Outhrie,)  Richard  Ap- 
person,  John  L.  Ballinger,  John  S.  Barlow, 
William  K.  Bowling,  Alfred  Boyd,  William 
Bradley,  Lather  Brawner,  Francis  H.  Bristow, 
Thomas  D.  Brown,  William  C.  Bullitt,  William 
Oheuault,  James  S.  Chrisman,  Jesse  Coffey, 
fieni^  R.  D.  Coleman,  Benjamin  Copelio, 
William  Cowper,  Edward  Cura,  Oarrett  Davis, 
Lucius  Desha,  Archibald  Dixon,  James  Dudley, 
Ohasteeu  T.  Dunavaa,  Benjamin  F.  Edwards, 
"ilford  Elliott,  Oreea  Forrest,  Nathan  Oaither, 

ilucius  Oariielde,  James  H.   Oarrard,  Richard 

Oholsou,  Thomas  J.  Gough,  Nioian  £.  Oraj, 

nee  P.  Hamilton,  Ben.  Hardin,  John  Hargis, 

illiara  Hendriz,  Andrew  Hood,  Mark  £. 
Hqston,  Alfred  M.  Jackson,  Thomas  James, 
Wm.  Johnson,  Oeorge  W.Johnston,  Gkorge  W. 
Kavanaugh,  Charles  C.  Kelly,  James  M.  lackey, 
Peter  Lasubrooke,  Thomas  S.  Lindsey,  Thomas 
W.  Liale,  Willis  B.  Machen,  Oeorge  W.  Mans- 
4|el4.  Martin  P.  Marshall,  William  N.  Mar- 
shall, Richard  L.  Mares,  Nathan  McOlure, 
David  Meriwether,  William  D.  Mitchell,  John 
D.  Morris,  Jonathan  Neweum  Hugh  Newell, 
Elijah  F.  Nuttall,  Henry  B.  Pollard,  William 
|Veston,  Johnson  Price,  John  T.  Robinson, 
Thomas  Rockhold,  John  T.  Rogers,  James 
flndd,  Ignatius  A.  Spalding,  John  W.  Steven- 
aon,  Jas.  W.  Stone,  John  D.  Taylor,  John.  J. 
Thurman,  Howard  Todd,  Phflip  Triplett, 
Squire  Taiaer,  Heniy  Washington,  J  no.  Wheeler, 
^drew  8.  White,  Charles  A.  Wivkliflfe,  Robert 
JT.  Wickliffe,  Oeorge  W.  Williams— 81. 

Se  the  amendment  was  rejected. 

Mr.  BARLOW  moved  the  previous  question 
on  the  section.  The  main  question  was  ordered 
ia  be  MOW  pnt,  and  the  first  section  was  adopted. 

Tke  question  was  next  taken  on  the  second 
l)e«tioo,  and  it  was  agreed  to,  and  the  entire  re- 
port was  adopted. 

OUAnS  AND  JOCaHALS. 

Mr.  C.  A.  WICKLTFFE  offered  a  resolution, 
ifhich  after  receiving  some  modifications  was 
adopted,  as  follows : 
'  "Ktmhed,  That  one  copy  of  the  journal,  and 


one  copy  of  the  debates  of  the  eonventioo  ba 
deposited  in  the  eoun^  derlt's  office  of  eadi 
county,  to  be  kept  as  other  public  booka  are 
kept  by  the  clerk,  that  one  copr  of  each  be  pre- 
sented to  the  delegates  and  offlcers  and  reporter 
of  this  convention,  and  to  the  minister*  of  the 
ffospel  in  attendance  on  the  convention,  and  that 
tne  remainder  of  the  five  hundred  be  deposited 
in  the  public  library." 

On  tht  motion  of  Mr.  OHOLSON  the  commit- 
tee of  the  whole  was  discharged  from  the  hrth- 
er  consideration  of  the  series  of  resolntionsin  re- 
lation to  the  quieting  of  land  titles,  Ac.,  which 
he  introduced  at  an  eaily  period  of  the  session. 

The  convention  then  adjourned. 


SATURDAY,  DEOSMBBB  15,  18tf 
Prayer  by  the  Bev.  Stoaet  Roumox. 


Mr.  ROBERT  D.  MAVPIN,  delegate  from 
the  county  of  Barren,  took  his  seat  this  day. 
The  oath  was  administered  to  him  by  chief  jos- 
tioe  Marshall. 

oanuaTRB  or  axviaioii. 
On  the  motion  of  Mr.  W.  0.  MARSHALL, 
Mr.  TURNER  waa  added  to  the  oonunitteeto 
arrange  and  revise  the  several  artielea  of  the 
new  constitution. 

MMCELLAHBOUS  nOVIBIOXS. 

Mr.  STEVENSON,  from  the  committee  on 
miscellaneous  provisions,  made  the  following 
report,  and,  on  his  motion,  it  was  laid  on  (he  ta- 
ble and  ordenid  to  be  printed. 

SOBXDCLB. 

That  no  inconvenience  may  arise  from  the  al- 
terations and  amendments  made  in  the  eonatita- 
tion  of  this  commonwealth,  and  in  order  to  oany 
the  same  into  complete  operation,  it  is  hereby 
declared  and  ordained: 

Sic.  1.  That  all  the  laws  of  this  eommoii- 
wealth,  in  lorce  at  the  time  of  making  the  said 
alterations  and  amendments,  and  all  rights,  ac- 
tions, prosecutions,  claims,  and  contracts,  aa 
well  of^individuals  &s  of  bodies  corporate,  shall 
continue  aa  if  the  said  alterations  and  amend- 
ments had  not  been  made. 

Skc.  3.  The  oaths  of  office  herein  directed  to 
be  taken  mav  be  administered  by  any  judn 
or  justice  of  toe  peace,  until  the  legialatare  ahall 
otherwise  direct. 

Seo.  3.  No  office  shall  be  superceded  by  the 
alterations  and  amendments  made  in  the  con- 
stitution of  this  commonwealth,  but  the  laws 
of  the  state  relative  to  the  duties  of  the  sev- 
eral officers,  executive,  judicial,  and  militat-y, 
shall  remain  in  full  force,  though  the  same  be 
contrary  to  said  alterations  and  amendments, 
and  the  several  duties  shall  be  performed  by  tbe 
respective  officers  of  the  state,  accordinK  to  tiia 
existing  laws,  until  the  organization  of  tae  gov-; 
emment,  as  provided  for  under  this  new  ooa 
t-ution,  and  the  entering  into  office  of  the  i 


Digitized  by 


Google^ 


M>5 


officers  to  be  elected  or  appoiiitej  under  aaid 
goternmenl,  and  no  longt^r. 

Seo.  4.  Immediately  after  the  adiournment  of 
the  convention,  the  governor  shall    issue  his 
proclamation,  directing  the  several  sheriffs  and 
other  returning  officers  of  the  several  counties 
of  this  state,  authorized  by  law  to  hold  elections 
for  members  of  the   general   assembly,  to  open 
and  hold  a  poll  in  every  county  of  the  state,  and 
in  the  city  of  Louisville,  at  the  places  and  pre- 
cineU   designated   by  law  for  the  holding  the 
presidential  election  in  1848,  upon  the  first  Mon- 
day of  May,  1850,  for  the  purpose  of  taking  the 
sense  of  the  good  people  of  this  state,  in  regard 
to  the  adoption  or  rejection  of  this  constitution: 
and  it  shall  be  the  duty  of  the  said  officers,  to 
receive  the  voles  of  all'persons  entitled  to  vote 
for  members  of  the  general  assorably  under  the 
present  constitution.      The  said  officers  shall 
open  a  poll  with  two  separate  columns:  ••  For 
the  newCoiutilution,"  '•  Ayaintt  the  new  Constitu- 
tion," and  shall  address  each  voter  presenting 
himself,  the  question:   "Are  you  in  favor  of 
adopting  the  new  constitution?     and  if  he  shall 
imswer  in  the  affirmative,  his  vote  shall  be  re- 
corded in  the  column  for  the  new  constitution; 
and  if  he  shall  answer  in  the  negative,  his  an- 
swer shall  be  set  down  in  the  column   against 
the  new  constitution.     The  said  election  shall 
be  conducted  for  one  day,  and  in  every  other 
respect,  as  the  state  election   for  representatives 
to  the  general  assembly  are  now  conducted;  and 
on  the  Thursday  succeeding  the  said  election, 
the  various  sheriffs  conducting  said  election  at 
the  different  precincts,   shall  assemble   at  the 
county  seat   of   their  respective  counties,  and 
compare  the  polls  of  said  election,  and  shall 
f  jrthwith  make  due  returns  thereof  to  the  secre- 
Ury  of  stale,  in  conformity  to  the  provisions  of 
the  existing  laws  upon  the  subject  of  elections 
of  members  of  the  general  assembly.     The  coun- 
ty courts  of  the  various  counties  of  the  common- 
wealth shall,  at  their  March  or  April  terms  of 
their  said  courts,  appoint  two  judges,  a  clerk, 
and  deputy  sheriff,  to  superintend  and  conduct 
said  elections. 

Sec.  5.  Upon  the  receipt  of  the  said  returns, 
»o-wit;  on  the  firet   Monday   in  June,  1850,  it 
shall  be  the  duty  of  the  governor,  the  secretary 
of  State,  the  second  auditor,  and  attorney  gen- 
eral, in  the  presence  of  all  such  persons  as  may 
«hoose  to  attend,  to  compare  the  votes  given  at 
.the  said  poll,  for  the  ratification  or  rejectitm  of 
ahis  constitution;  and   if  it  shall   appear  from 
said  returns  that  a  majority  of  all  the  votes  giv- 
-eii   are  for  ratifying  and  adopting  this  constitu- 
tion, then  it  .shall  be  the  duty  of  the  governor  to 
mak«  proclamation  of  that  fact,  and  thenceforth 
this  constitution  shall  bo  ordained  and  estab- 
lished as  the  constitution  of  the  commouwealtli 
•of  Kentucky.    If  it  shall  appear  from  said  re- 
turns that  a  majority  of  all  the  votes  given  is  for 
•the  rejection  of  the  new  constitution,  then  it 
shall  be  the  duty  of  the  governor  to  make  proc- 
damation  «f  that  fact,  and.   in  that  event,  the 
ipresent  constitution  shall  be  re-adopted  as  the 
constitution  of  the  commonwealth  of  Kentucky. 
Tfhether  the  new  constitution  be  accepted  or 
Teiected,  it  shall  be  the  duty  of  the  governor  to 
■cause  to  be  published  in  the  newspapers  called 
the  Commonwealth,  and  Yeoman,  published  in 


Frankfort,  the  results  of  the  iioUs,  «howingthf 
number  of  voles  cast  in  each  county,  lor  and 
against  the  said  constitution. 

Sec  6  Should  the  constitution  be  accepted 
by  the  people,  it  shall  be  the  duty  of  the  eov- 
ernor,  as  soon  as  the  official  vote  is  published,  to 
issue  his  proclamation,  declaring  the  legislaturo 
elected  under  the  old  constitution  to  be  dis- 
solved, and  directing  the  several  sheriffs  of  all 
the  counties  in  this  state  to  hold  an  election  at 


the  places  desiguated  by  law.  upmi  the 
of  ,  1850.  for  members  ol  the  general  a«- 

serablv  And  the  said  election  shall  continue 
for  oiie  day,  and  shall  be  conducted,  and  the 
returns  thereof  made,  in  all  other  lespeots,  in 
conformity  with  the  existing  laws  upon  the  sub- 
ject of  state  elections. 

Sec   7.  It  shall  be  the  duty  of  »he  general  as- 
sembly elected  under  this   constitution,  at  its 
first  se-ssion,  to  order  and  provide  for  an  election 
to  be  held  in  every  county  of  this  state,  on  the 
day  of  for  all  state  and  county 

officers  under  this  constitution,  except  those 
whose  election  have  been  already  provided  for 
and  designated  in  this  constitution. 

Sec.  8  It  shall  bo  the  duty  of  the  general  as- 
sembly elected  under  this  constitution,  at  lU 
first  session,  to  make  an  apportionment  of  the 
representation  of  this  state,  upon  the  principle 
set  forth  in  this  constitution;  and  until  the  tirst 
apportionment  shall  be  made  as  herein  directed, 
the  apportionment  of  seualwra  and  representa- 
tives among  the  several  districts  and  counties  in 
this  state,  shall   remain   as  at  present  Uxed  by 

Sec  9  All  recognizances  heretofore  Uken,  or 
which  rony  be  taken  before  the  organization  of 
the  judicial  department  under  this  constitution, 
shall  remain  valid,  and  shall  pa.ss  over  to,  and 
may  be  prosecuted  in  the  name  of  the  common- 
wealth. All  criminal  prosecutions  and  penal 
actions  which  have  arisen,  or  may  arise,  before 
the  re-organization  of  the  judicial  department 
under  this  constitution,  and  which  shall  then  be 
depending,  may  be  prosecuted  to  judgment  and 
execution,  in  the  name  of  the  state. 

Sec.  10,  In  the  trial  of  any  criminal  case,  the 
iury  shall  be  judges  of  law  and  fact. 

Sec.  11.  The  general  assembly  shall  provide, 
by  law,  for  the  trial  of  any  contested  election  of 
auditor,  register,  treasurer,  attorney  general, 
judges  of  circuit  courts,  and  all  other  officers, 
not  otherwise  herein  specified.  . 

Sec  12.  The  general  assembly  shall  provide, 
by  law,  for  the  makiner  of  the  returns  by  the 
proper  officers,  of  the  election  of  all  officers  to 
be  elected  under  this  constitution;  9nd  the  gov- 
ernor shall  issue  commissions  to  the  auditor, 
register,  and  treasurer,  as  soon  as  he  has  aseer- 
taiued  the  result  of  the  election  of  those  officers 
respectively.  ,     ,         _  ,        , 

Sec  13.  That  the  sheriffe  and  other  officers  of 
the  election  shall  be  liable  to  all  such  fines  and 
penalties  for  a  failure  to  discharge  the  several 
duties  imposed  on  them  in  this  schedule,  as  are 
now  imposed  upon  them  by  law,  for  a  failure 
to  perform  their  duty  in  conducting  other  gen- 
eral and  state  elections. 

Sec  14.  Should  the  county  court  of  any  of 
the  counties  of  this  commonwealth  fail  or  refusfe 
to  appoint  judges,  clerks,  or  sheriffs  to  siipenn- 
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■  tmd  tht  •Uetion,  as  jMovidad  jbr  In  wticU  four 

of  this  eohedule,  the  high  theriffof  laid  couuty 

•hall  appoint  Buch  clerks  and  deputy  aheriflb. 

:  J  ^jK,  15,  Should  any  of  the.sheriffa  or  depa- 

'tiea-  in  any  of  the  countiea  of  thia  oommon- 

wealth,  die,  resi((Ti.  or  from  any  other  oanse  be 

SreTeoted  from  attending  with  tne  poll  hooka,  as 
irected  in  article  four  of  this  schedule,  for  the 
Aomparison  of  the  votes  on  the  adoption  or  re- 
jection of  the  new  constitution,  it  shall  be  the 
duty  of  the  county  court  clerk,  or  his  deputy  in 
auon  county,  to  attend  with  said  poll  books,  and 
aid  in  aaid  comparison. 

cotiBTS  or  COmiLIATIOX. 

Mr.  IRWIN,  from  a  select  committee,  made 
the  following  report : 

"The  Kenwal  assembly  may  provide,  by  law, 
Iter  the  election  in  each  civil  or  magistrate's  ju- 
risdiction in  the  several  counties,  cities,  and 
towns  of  this  state,  two  judges  of  conciliation 
for  the  amicable  adjustment  of  all  causes  of  dis- 
pute, under  such  rules  and  regulstious  as  may 
he  prescribed  by  law.  The  judges  of  concilia- 
tion shall  have  the  same  qualification  as  justices 
of  the  peace,  and  hold  their  offices  for  two  years, 
and  until  their  successors  ahall  be  elected  and 
qualified.  The  first  election  of  judges  of  concil- 
iation ahall  be  held  on  the  second  Monday  in 
May,  1851,  and  every  two  years  thereafter." 

On  motion,  the  consideration  of  the  report 
was  indefinitely  postponed. 

KATIVK  AwaucAirisit. 

Mr.  DAVIS  offered  the  following  resolution, 
and  on  his  motion  it  was  made  the  special  order 
for  three  o'clock  this  day : 

"Resolved,  That  the  committee  on  the  legisla- 
tive department  be  instructed  to  report  the  fol- 
lowing proviso  to  the  eighth  section  of  the  re- 
port of  that  committee  on  the  legislative  depart- 
ment: 

"Pmidtdt  That  foreigners  of  the  folIowinE 
descriptions  and  classes,  only,  shall  be  entitled 
to  vote  for  any  civil  officer,  or  shall  be  eligible 
to  any  civil  office,  or  place  of  trust  or  profit  un- 
der tae  commonwealtn  of  Eentuckv :  1.  Those 
who,  at  the  time  of  the  adoption  of  this  amended 
oiinstitution,  shall  be  naturalised  oitisens  of  the 
United  States.  3.  Those  who,  at  the  time  of  the 
adoption  of  this  amended  constitution,  shall 
have  declared  their  purpose  to  become  citizens 
of  the  United  States,  in  conformity  to  the  laws 
theieof,  and  who  shall  have  become  citisens.  3. 
Those  who,  twenty-one  years  previously  there- 
to, shall  have  declared  tlieir  puiposp,  according 
to  the  existing  provisions  of  the  laws  of  the 
United  States,  to  become  citisens  thereof ;  and 
who  then  shall  be  citizens  of  the  United  States. 
4.  Minois,  who  shall  have  migrated  with  their 
parents,  or  parent,  to  the  United  States,  twenty- 
one  years  after  their  names,  ages,  and  a  particu- 
lar description  of  their  persons,  shall  have  been 
entered  on  the  records  of  some  court  of  record  of 
the  state  of  Kentucky,  or  some  other  of  the  Uni- 
ted States:  such  foreigners,  having  also,  in  eve- 
Tj  case,  the  like  qualifications  of  residence,  and 
on  all  other  points,  that  are  required  of  native 
bom  citizens;  and  a  properly  authenticated  copy 
of  the  record  being  in  all  cases  reqnirod  fertile 
verification  of  the  facts." 


MODS  or  kinana  rax  oowRnrtuw. 
Mr.  BROWN  moved  are-ooDaideration  of  the' 

vote  adopting  the  first  section  in  the  article  on 
the  "mode  of  revising  the  constitution,"  for  the 
purpose  of  offering  the  following  amendment. 

Strike  out  the  words,  "  the  general  assemhlj 
shall,  at  dieir  next  regular  session,  direct  that  a 
similar  poll  shall  be  opened,  and  return  made 
for  the  next  election  for  representatives,"  and  in- 
sert in  lieu  thereof  the  following: 

"  The  governor  shall  direct  that  a  similar  poll 
shall  be  opened  the  succeeding  year,  and  retora 
made  in  same  manner." 

Mr.  BROWN.  Under  the  provision  of  this  sec- 
tion, and  with  biennial  sessions  of  the  general  as- 
sembly, provided  for  in  this  constitution,  one 
year  must  necessarily  intervene  between  taking 
the  vote  on  calling  a  convention.  My  object  in 
moving  the  re-cousideratiun  is,  to  provide  by 
this  amendment  that  the  second  vote  of  the  peo- 
ple shall  be  taken  the  succeeding  year;  and  this 
could  be  accomplished  by  authorising  the  gov- 
ernor, instead  of  the  general  assembly,  to  direct 
a  similar  poll  to  be  opened  the  succMding  year 
for  that  purpose. 

Mr.  MEKIWETHEE  suggested  that  they 
might  dispense  with  the  rule  which  requires  a 
motion  to  re-consider  to  lie  over  one  day,  and 
dispose  of  this  question  at  once. 

Mr.  BROWN  moved  to  dispense  with  tha 
rule. 

The  motion  was  agreed  to. 

Mr.  GARRARD  moved  to  lay  the  motion  to 
re-consider  on  the  table. 

Mr.  BROWN  asked  for  the  yeas  and  nays 
thereon,  and  they  were — yeas  54,  navs  36. 

■^kas — Mr.  President,  (Guthrie,)  "Richard  Ap- 
person,  John  L.  Ballinger,  Luther  Brswner, 
William  C.  Bullitt,  William  Chenault,  Beveriy 
L.  Clarke,  Henry  R.  D.  Coleman,  William  Cow- 
per,  Edward  Curd,  Garrett  Davis,  Archibald 
Dixon,  Chasteen  Ti  Dunavan,  Benjamin  F.  Ed- 
wards, Green  Forrest,  Nathan  Gaither,  Jamee  H. 
f}arrard,  Thomas  J.  Oough,  Ninian  E.  Gray, 
Ben.  Hardin,  John  Harsia,  Vincent  8.  Bay, 
Andrew  Hood,  Thomas  J.  Hood,  James  W.  Ir- 
win, Alfred  M.  Jackson,  William  Johnson, 
George  W.  Johnston,  Charles  C.  Kelly,  Peter 
Lashbrnoke,  George  W.  Mansfield,  Martin  P. 
Marshall,  William  N.  Marshall,  Nathan  Me- 
Clure,  David  Meriwether,  William  D.  MicheU. 
Jonathan  Newcnm,  Henry  B.  Pollard,  Wlliam 
Preston,  Johnson  Price,  John  T.  Robnsoa, 
Thomas  Rockhold,  James  Rndd,  Ignatios  A. 
Spalding,  John  D.  Taylor,  Howard  Todd,  Phil- 
ip Triplett,  Squire  Turner,  Henry  Washington, 
John  Wheeler,  Andrew  S.  White,  Charles  A. 
Wickliffe,  Robert  N.  Wieklifle,  Wesley  J. 
Wright— 54. 

NATs-^ohn  S.  Barlow,  AlfVed  Boyd,  William 
BrafUey, Francis M.  Briatow,  Thomas  D.Brown, 
Charles  Chambers,  Jesse  Coffey,  Benjamin  Oops- 
lin,  Lucius  Desha,  James Dudler,  Milford  Elliott. 
Richard  D.  Oholson,  James  I*.  Hamilton,  Wil- 
liam Hendrix,  Mark  E.  Huston,  Thomas  Janea, 
George  W.  Kavanaugfa,  Jamm  M.  Lacker,  Thos. 
W.  Lisle,  Alexander  K.  Marshall,  William  C. 
Marshall,  Richard  L.  Mayes,  John  H.  McHemy, 
Hugh  Newell,  Elijah  F.  Nuttall,  Larkin  J.  Prae- 
tor, John  T.  Rogers,  Ira  Root,  John  W.  St«T«ii- 
son,  Jas.  W.  Stone,  Miehael  L.  Stener,  Albert  O. 
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Tulbtitt,  Wm.  K.  Thoinuaon,  John  J.  Thuriiiaij, 
John  L.  Waller,  Silas  Woodson— 36. 
So  the  motion  was  laid  on  the  table. 

coM.«irrEE  or  claims. 

Mr.  HARDIN,  from  the  select  committee  of 
claims,  made  the  follnwing  report : 

Resolved  by  the  Contention,  That  the  following 
sums  of  money,  not  otherwise  appropriated,  be 
paid  out  of  the  public  treasury,  to  the  several 
persons  n,imed  and  entitled  to  tne  same,  viz  : 

I.  To  the  members  of  the  convention,  the  same 
mileage  and  travelling  expenses  allowed  to 
members  of  tlie  general  assendily. 

i2.  To  the  President  of  the  convention,  six 
dollars  per  day,  during  the  present  session. 

3.  To  eacli  member  of  the  convention,  who 
qualified  and  took  his  seat  in  the  convention, 
three  dollars  per  day  during  the  present  session. 

4.  To  the  Secretary  of  the  convention,  ten 
dollars  per  day  during  the  present  session. 

5.  To  tlie  Assi.stant  Secretary  of  the  conven- 
tion, seven  dollars  per  day  during  the  present 
session. 

6.  To  the  Sergeant-at-Arms  of  the  convention, 
four  dollars  per  day  during  the  present  session. 

7.  To  the  Doorkeeper  of  the  convention,  four 
dollars  per  day  during  the  present  session. 

8.  To  Selby  Dixon  Knott,  an  assistant  to  the 
Sergeant-at-Arnis,  one  dollar  and  fifty  cents  per 
day  during  the  present  session. 

9.  To  Culvin  Sanders,  jr.,  an  assistant  to  the 
Sergeant-at-Arms,  one  dollar  and  fifty  cents  per 
day  during  the  present  session. 

10.  To  Ueo.  W.  Gwin,  as  per  voucher,  marked 
A,  four  dollars  and  three  cents. 

II.  To  William  M.  Todd,  as  per  voucher, 
marked  B,  five  dollars  and  fifteen  cents. 

12.  To  Michael  Barstow,  as  per  voucher, 
marked  C.  sixty-five  cent.s. 

13.  To  Joseph  Taylor,  as  per  voucher,  mark- 
ed D,  nineteen  dollars. 

14.  To  Dnxon  A  Graham,  as  per  voucher, 
marked  E,  twenty-three  dollars  and  fifty  cents. 

15.  To  Joseph  Taylor  &  Co.,  as  per  vou..'her, 
marked  F,  four  dollars. 

16.  To  William  Tanner  ifc  Co.,  one  hundred! 
and  twelve  dollars  and  fifty  cents,  for  one  hun-  [ 
dred  and  fifty  copies  of  the  weekly  Teoman,  ; 
furnished  the  convention.     (No.  1.)  | 

17.  To  A.  G.  Hodges  <t  Co.,  three  hundred  and  i 
seventy-five  dollars,  for  one  hundred   and  fifty 
copies  of  the  Daily  Commonwealth,  furnished 
the  meinbei's  of  the  convention.     (No.  2.) 

18.  To  the  Revs.  Stuart  Robinson,  John  N. 
Norton.  James  M.  Lancaster,  George  W.  Brush,  | 
and   William  Warder,  twenty  dollars  each,  for 
their  services  in   opening  the  daily  sessions  of 
this  convention  witli  prayer. 

19.  To  Henry,  a  free  man  of  color,  for  his  at-  ' 
tendance  on  the  convention,  one  dollar  per  day 
during  the  present  session. 

20.  To  Dennis,  a  free  man  of  color,  for  his  at- 
tendance on  the  convention,  fifty  cents  per  day 
during  the  present  session. 

21.  To  Culvin  Sanders,  seventy  cents,  for  ex- 
penses  incurred   in  executing  the  summons  of. 
this  convention  on  A.  P.  Cox. 

A  brief  conversation  ensued,  in  relation  to  the 
power  of  the  convention  to  adopt  such  a  resolu- 
tion, in  which   Mr.   CHAMBERS,  Mr.  LISLE, 


and  Mr.  H.^MlLTO.V  spole  in  opposition  tti  the 
appropriation  of  money  by  the  convention.     Mr. 
HARDIN  defended  the  report. 
The  resolution  was  then  agreed  to. 
Mr.  HARDIN  offered  the  following  resolu- 
tion: 

Re»ohed,  That  the  committee  on  claims  be  in- 
structed to  enquire  into  the  expediency  of  provi- 
dingfor  the  payment  of  the  expenses  of  the  con- 
tested election  from  Henry  county. 

Mr.  CHRISMAN  move'd  to  lay  the  resolution 
on  the  table,  and  on  lliat  motion  he  called  for 
the  yeas  and  nays,  and  being  called,  they  were 
yeas  13,  nays  75. 

Yeas— R'ichard  Apperson,  John  S.  Barlow, 
Jas.  S.  Chrisman,  Jesse  Coffey,  Henry  R.  D. 
Coleman,  Lucius  Desha,  James  P.  Hamilton, 
Thomas  James,  Thomas  W.  Lisle,  Nathan  Mc- 
Clure,  Jonathan  Newcum,  Michael  L.  Stouer 
John  Wheeler— 13. 

Nats— Mr.  President,  (Guthrie)  John  L.  Bal- 
linger,  Alfred  Boyd,  William  Bradley,  Luther 
Brawner,  Francis  Si.  Bristow,  Thomas  D.  Brown, 
William  C.  Bullitt,  Charles  Chambers,  William 
Chenault,  Beverly  L.  Clarke,  Benjamin  Cope- 
lin,  William  Cowper,  Edward  Curd,  Archibald 
Dixon,  James  Dudley,  Chasteen  T.  Dunavan, 
Benjamin  F.  Edwarcls,  Milford  Elliott,  Green 
Forrest,  Nathan Gailher.JamesH.  Garrard,  Thos. 
J.  Gough,  Ninian  E.  Gray,  Ben.  Hardin,  John 
Hargis,  Vincent  S.  Hav,  William  Hendrix, 
Thomas  J.  Hood,  Mark  li.  Huston,  James  W. 
Irwin,  William  Johnson,  George  W.  Johnston, 
George  W.  Kavanaugh,  Charles  C.  Kelly,  James 
M.  Lackey,  Peter  Lashbrooke,  Thomas  N.  Lind- 
sey,  George  W.  Mansfield,  Alexander  K.  Mar- 
shall, Martin  P.  Marshall.  William  C.  Manihall, 
W'illiam  N.  Marshall,  Robert  D.  Maupin,  Riih- 
ard  L.  Mayes,  John  H.  McHenry,  David  Meri- 
wether, William  D.  Mitchell,  John  D.  Morris, 
Hugh  Newell,  Henry  B.  Pollard,  William  Pres- 
ton, Johnson  Price,  Larkin  J.  Proctor,  John  T. 
Robinson,  John  T.  Rogers,  Ira  Root,  James 
Rudd,  Ignatius  A.  Spalding,  John  W.  Steven- 
son, James  W.Stone,  Albert  G.  Talbott,  John 
D.  Taylor,  William  R.  Thompson,  John  J.  Thur- 
man,  Howard  Todd,  Philip  Triplett,  Squire 
Turner,  John  L.  Waller,  Henry  Washington,  An- 
drew S.  White,  Chas.  A.  W'ickliffe,  Robert  N. 
Wickliffe,    Silas  Woodson,  Wesley  J,  Wright 

The  resolution  was  then  adopted. 

ENOROSSMENT    OF    THE    CONSTITUTI O.V. 

On  the  motion  of  Mr.  APPERSON,  the  fol- 
lowing resolution  was  agreed  to: 

Regolved,  That  two  copies  of  the  new  consti- 
tution be  prepared  by  the  secretary,  one  on 
parchment  and  the  other  in  a  book  to  be  prepar- 
ed for  that  purpose. 

LEGISLATIVE  DEPARTMENT. 

The  convention  resumed  the  consideration  of 
the  unfinished  section  of  the  report  of  the  com- 
inittee  on  the  legislative  department,  which  pro- 
vides for  the  apportionment  of  representation. 

Mr.  CLARKE,  who  had  given  notice  of  a  mo- 
tion to  reconsi<ler  the  vote  by  which  the  first 
branch  of  the  sixth  section,  fixing  the  basis  of 
representation  had  been  adopted,  conseuted,  on 
consultation  with  friends,  not  to  press  the  re- 
consideration. 4  •  -    i.  .. 


Digitized  by 


Google 


9M 


Tb«  \*Un  clauM  of  tb*  kixtk  Hotion  wm  ibe 
peuding  question,  as  follows: 

"At  the  first  session  of  tlie  jjenera)  assenibly 
•/Ur  (hssdoption  of  this  eonstitatioo,  and  nttj 
eight  years  tnereaft«r,  provision  shall  be  mad* 
bjr  lav,  tliat  in  thayear  and  eveir  eighth 

Tear  thereafter,  an  enumeration  of  all  the  quali- 
fied voters  of  tlie  state  shall  be  made.  The  num- 
ber of  representatives  shall,  in  the  several  years 
of  making  these  enumerations,  be  so  fixed,  as  not 
to  be  less  than  seventy  five,  nor  more  than  one 
hundred;  and  they  shall  be  apportioned  for  the 
eight  years  next  following,  thus :  CouoUes, 
cities,  and  towns,  having  more  than  two.  thirds 
and  less  than  the  full  ratio,  shall  have  one  rep- 
resentative; those  having  the  full  ratio,  and  a 
(hMtion  less  than  two  thirds  over,  shall  have  bat 
one  representative;  those  having  the  full  ratio, 
and  a  fVaction  of  more  than  two  thirds  over, 
•hall  have  two  iepresentAtives,and  inereaae  their 
number  in  the  same  proportion ;  coonties  hav- 
ing less  than  two  thirds  of  the  ratio,  shall  be 
joined  to  similar  adjacent  connties  for  the  pur- 

rM  of  sending  a  rspreaentative:  Pnmded,  That 
there  be  no  such  adjacent  county,  then  such 
county  having  leas  than  two  thirds  of  the  ratio, 
shall  be  united  to  that  contiguous  county  having 
the  smallest  number  of  qualified  voters;  and  the 
remaining  representatives,  if  any.aball  be  allot- 
ted to  those  counties,  cities,  or  towns  having  the 
largest  unrepresented  fractions." 

Hr.  BOTD  had  offered  tlie  following  as  a  sub- 
■titute  for  the  latter  clause  of  tJie  aizth  section 
of  the  legislative  report: 

"f  he  house  of  rrpruaentativei  shall  oonaiat  of 
one  hundred  members,  and  to  secure  uniformity 
and  equality  of  representation  as  aforesaid,  the 
state  sball  be  districted  into  twelve  districts. 

Fan  DisnucT.  Fulton,  Hickman,  Qraves, 
Ballard,  McCracken,  Oalloway,  Marshall,  Liv- 
ingston. 

SxcoKD  District.  Trigg,  Christian,  Oaldwell, 
Crittenden.  Union,  Henthrson,  Hopkins. 

TaiBo  DisTKioT.  Daviess,  Ohio,  Hancock, 
Orayson,  Breckinridge,  Hart,  Larue,  Hardin, 
Meade. 

FovB«H  District.  Todd,  Mulenburg,  Logan, 
Simpson,  Allen,  Warren,  Butler,  Edmonson. 

Firm  DnxRiCT.  Monroe,  Barren,  Cumber- 
land, Clinton,  Adair,  Oreen,  Taylor,  Casey, 
Russell. 

SiXTS  District.  Jefferson,  Bullitt,  Nelson, 
Shelby,  9pencer,  Washington,  Marion. 

Skvexth  Disibict.  Olaham,  Trimble,  Henry, 
Franklin,  Owen,  Carroll, Gallatin,  Grant,  Boone. 

EiOHTn  District.  Suott,  Harrison,  Pendleton. 
Kenton,  Csmpbell,  Nicholas,  Mason,  Bracken. 

KntTH  District.  Lewis,  Fleming,  Bath, 
Montgomery,  Morgan,  Greenup,  Lawrence,  Car- 
ter. 

Tsmth  District.  Fayette,  Woodford,  Bour- 
bon, Clarke,  Jessamine,  Anderson,  Mercer, 
Boyle. 

KLXvEirrH  Distriut.  Madison,  Garrard,  Lin- 
coln, Rockcastle,  Laurel,  Pulaski,  Whitley, 
Wayne. 

TwarrH  District.  Estill,  Owsley,  Clay, 
Perry,  Letcher,  Floyd,  Breathitt,  Johnson,  Pike, 
Knox,  Harlan. 

"When  a  new  county  shall  be  formed  of  tori- 
t*ry  belonging  to  more  than  one  district,  that 


county  shall  be  added  to,  and  form  a  part  of  dae 
district  out  of  which  the  largest  amount  of  ter- 
ritory was  taken  to  form  such  new  county. 

"In  tha  year       and  vttcf  jeur  thereaf- 

ter, an  enumeration  of  all  the  qoaufied  aleetow 
of  the  state  sball  be  made  in  aueh  manner  a* 
shall  be  directed  by  law. 

"In  the  several  years  of  making  such  enumeFa- 
tion,  each  district  shall  be  entitled  to  reprea«n- 
tatiyes  equal  to  the  number  of  times  the  rati«  ia 
contained  in  the  whole  number  of  qualified 
electors  in  said  districts:  Prmided.  That  the  re- 
maining representatives,  after  making  such  ap- 
portionment, sball  be  given  to  thoee  districta 
Laving  the  largest  unreprefkented  fractions. 

"Representatives  to  which  each  district  maybe 
entitled  shall  be  apportioned  among  tha  several 
counties,  cities,  ana  towns  of  the  district,  as 
near  as  may  be,  in  proportion  to  the  number  of 
qualified  electors;  but  when  a  county  may  not 
nave  a  sufficieut  number  of  qualified  electora  to 
entitle  it  to  one  representative,  and  when  tbe  ad- 
jacent county  or  counties,  within  the  district, 
may  not  have  a  residuum  or  residuoms,  vhieh, 
when  added  to  the  amaJl  county,  would  entitle 
it  to  a  separate  representation,  it  shall  then  be 
in  the  power  of  the  legislature  to  join  two  or 
more  together,  for  the  pur^se  of  sending  a  rep- 
resentative: Prmided,  That  when  there  are  twe 
or  more  connties  adjoining,  and  in  the  same  dis- 
trict, which  have  residuums  over  and  above  the 
ratio  then  fixed  by  law,  if  said  residuums.  whe» 
added  together,  will  amount  to  such  ratio,  ia 
that  case,  one  representative  shall  be  added  to 
the  county  having  the  largest  residuum." 

Mr.  WOODSON  moved  to  substitute  the  fol- 
lowing for  the  amendment  of  the  gentleman  CroM 
Trigg: 

"At  the  first  session  of  the  General  Assembly 
after  the  adoption  of  tliis  constitution,  proTisian 
sball  be  made  by  law,  that  in  the  year  and 

every  eighth  year  thereafter,  an  enumeration  of 
all  the  representative  population  of  the  state 
shall  be  made.  The  house  of  r^reaentatives 
shall  consist  of  one  hundred  members,  and  ts 
secure  uniformity  and  equality  of  representatiaB, 
the  state  is  hereby  laid  off  into  ten  districts. 

The  first  district  shall  be  composed  of  the 
counties  of  Fulton,  Hickman,  Ballard.  JticCiae- 
ken.  Graves,  Calloway,  Marshall,  LiTingstao, 
Crittenden,  Union,  Hopkins,  CaldwcU,  and 
Trigg. 

The  second  district  shall  be  composed  of  the 
counties  of  Christian,  Mnhlenbui^g,  Hendeisen, 
Daviess,  Hancock,  Ohio,  Breckinridge,  Mesds^ 
Gmyson,  Butler,  and  Edmonson. 

Tne  third  district  shall  be  composed  of  tb* 
couuties  of  Todd,  Logan,  Simpson,  Warm,  Al- 
len, Monroe,  Barren,  and  Hart. 

The  fourth  district  shall  be  composed  of  tke 
counties  of  Cumberland,  Adair,  Oreen,  Taylor, 
Clinton,  Russell,  Wayne,  Pulaski,  Casey,  tiffiit, 
and  Lincoln. 

The  fifth  district  shall  be  compoeed  of  the 
counties  of  Hardin,  Larue,  BoUitt,  ^pmesr. 
Nelson,  Washington,  Marion,  Meroer,  and  An- 
derson. 

The  sixth  district  abaU  be  eompooed  of  tb* 
oonatiea  of  Qatrard,  Madison,  EstiU,  Owiliqt 
Rockcaatle,  Lawel,  Clay,  Whitley.  Knox.  Bv- 
lan.  Perry,  Letcher,  Pike,  Floyd,  and  Johiteo. 
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The  seventh  difilrict  shall  be  composed  of  the 
counties  of  JeflFei-son,  Oldham,  Trimble.  Carroll, 
Henry,  and  Shelby,  and  tlie  city  of  Louisville. 

The  eighth  district  shall  be  composed  of  the 
counties  of  Bourbon,  Fayette,  Scott,  Owen, 
Franlflin,  Woodford,  and  Jessamine. 

The  ninth  district  shall  be  composed  of  the 
counties  of  Clarke,  Montgomery,  Bath,  Fleming, 
Lewis,  Greenup,  Cart«^r,  Lawrenec,  Morgan,  and 
Breathitt. 

The  t<;nth  district  shall  be  composed  of  the 
counties  of  Mason,  Bracken.  Nicholas,  Harrison, 
Pendleton,  Campbell,  Grant,  Kenton,  Boone,  and 
Gallatin. 

"Tlie  number  of  representatives  shall,  at  the 
several  sessions  <if  the  General  Assembly,  next 
after  the  making  of  these  enumerations,  be  ap- 
portioned amoiig  the  ten  several  districts,  pro- 
portioned according  to  the  respective  representa- 
tive population  of  each;  and  the  representatives 
shall  be  apportioned,  as  near  as  may  be,  among 
the  counties,  towns  and  cities  in  each  district ; 
and  in  making  snch  apportionment  the  follow- 
ing rules  shall  govern,  to-wit:  Every  county, 
town  or  city  having  the  ratio  shall  have  one  rep- 
resentative; if  double  the  ratio,  two  representa- 
tives, and  BO  on.  Next,  the  counties,  towns,  or 
cities  having  one  or  more  representatives,  and 
the  largest  representative  population  above  the 
ratio,  and  counties,  towns  and  cities  having  the 
largest  representative  population  under  the  ra- 
tio, rcgarcl  being  always  had  to  the  greatest  rep- 
resentative population,  shall  have  one  represen- 
tative: Provided,  That  when  a  county  may  not 
have  a  sufficient  number  of  rcpresentatiTe  pop- 
fllation  to  entitle  it  to  one  representative,  then 
Buch  county  may  be  joined  to  some  adjacent 
6ounty  or  counties  to  send  one  represeneative. 
When  a  new  county  shall  be  formed  of  territo- 
ry belonging  to  more  than  one  district,  it  shall 
form  a  part  of  that  distrh't  having  the  least 
number  of  representative  population." 

Mr.  WOODSON  briefly  explained  the  effect 
of  his  substitute,  and  a  conversation  ensued  in 
•which  Mr.  HAMILTON,  Mr.  BRISTOW,  Mr. 
M.  P.  MARSHALL,  Mr.  PROCTOR  and  Mr. 
APPERSON    took  part. 

Mr.  GARRARD  offered  the  following  proviso 
as  an  addition  to  the  original  section  of  the  se- 
lect committee,  and  it  was  agreed  to: 

"  Pronided.  That  whenever  the  operation  of  the 
foregoing  rules  will  give  more  than  one  hundred 
members,  the  smallest  counties  of  the  two  thirds 
class  shall  be  attached  to  contiguous  counties  to 
send  a  tnemlwr,  so  as  to  reduce  the  number  to 
one  hundred." 

The  yeas  and  nays  were  called  for  on  the  sub- 
stitute of  Mr.  WOODSON,  and  were  yeas  52 
navs  42. 

Ye.\6— Richard  Apperson,  John  L.  Ballinger, 
Luther  Brawner,  Thomas  D.  Brown,  William 
Chenault,  James  8.  Chrisman,  Jesse  Coffey, 
Benjamin  Copelin,  William  Cowper,  Garrett 
Davis,  James  Dudley.  Mllford  Elliott,  Green 
Fonost,  James  H.  Garrard,  Thomas  J.  Gough, 
James  P.  Hamilton,  Ben.  Hardin,  Vincent  S. 
Hay,  William  Hendrix,  Andrew  Hood,  Thomas 
J.  Hood,  Mark  E.  Huston,  James  W.  Irwin, 
■William  Johnson,  George  W.  Johnston,  George 
W.  Kavanaugh,  James  M.  Lackey,  Peter  Lash- 
brook«,  Thomns  N.  Lindsey,  Thomas  W.  Lisle, 


Nathan  McClure,  David  Meriwether,  Willism 
D.  Mitchell,  Jonathan  Newcum,  Henry  B.  Pol- 
ard,  William  Preston,  Johnson  Price,  John  T. 
Robinson,  Thomas  Rorkhold,  James  Rudd, 
James  W.  Stone,  Michael  L.  Stoner,  AlberfO. 
Talbott,  John  D.  Taylor,  William  R.  Thomp 
son,  John  J.  Thurman,  Howard  Todd,  John  L. 
Waller,  Andrew  S.  White,  Robert  N.  Wickliffo, 
Silas  Woodson— 52. 

Navs — John  3.  Barlow.  William  K.  Bowling, 
Alfred  Boyd,  William  Bradley.  Francis  M. 
Bristow,  William  C.  Bullitt,  Charies  Cham- 
bers, Beverly  L.  Clarke,  Henry  R.  D.  Cole- 
man, Edward  Curd,  Lucius  Desha,  Chasteen  T. 
Dunavan,  Benjamin  F.  Edwards,  Nathan  Gaith- 
er,  Selucius  Garfielde,  Richard  D.  Gholson, 
Ninlan  E.  Grav,  John  Hargis  Thomas  James, 
Charles  C.  Kelly,  Willis  B.  Machen,  George 
W.  Mansfield,  Alexander  K.  Marshall,  Martin 
P.  Marshall,  William  C.  Mai-sliall,  William 
N.  Marshall,  Robert  D.  Maupin,  Richard  L. 
Mayes,  John  H.  McHeiiry,  John  D.  Morris, 
Hugh  Newell,  Elijah  F.  Niittnll,  Larkin  J.  Proc- 
tor, John  T.  Rogers,  Ira  Root,  Ignatius  A. 
Spalding,  Philip  Triplett,  Squire  Turner,  John 
Wheeler,  Charles  A.  Wickliffe,  George  W.  Wil- 
liams, Wesley  J.  Wright— 42. 

So  the  substitute  was  adopted  for  the  amend- 
ment to  the  original  clause  of  the  section. 

Mr.  LACKEY  moved  to  amend,  by  adding  to 
the  section  the  following: 

"That  representation  s^hall  be  equal  and  uni- 
form in  this  commonwealth,  and  shall  be  forever 
regulated  and  ascertained  by  the  number  of  rep- 
rcseiitJitive  inhabitants  therein.  At  the  lirst  seg- 
sion  of  the  general  assembly  after  the  adoption 
of  this  constitution,  and  every  four  years  tliere- 

law 


after,  provision   .sh.ill  be  ma3e  by   law,  that  in 
the  year  ,  and  every  four  years  thereaf- 

ter, an  enumeration  of  all  the  representative  in- 
habitants of  the  state  shall  be  made.  The  num- 
ber of  representatives  shall  be  one  hundred,  and 
apportioned  among  the  several  counties  in  the 
following  manner:  Counties  having  the  ratio 
shall  have  one  representative;  those  having  three 
fourths  of  the  ratio  shall  have  one  representa- 
tive; tho>e  having  the  ratio,  and  a  fraction  lesa 
than  one  half  the  ratio  over,  shall  have  but  one 
representative;  tho.^c  having  the  ratio,  and  a 
fraction  of  one  half  over,  shall  have  two  repre- 
sentatives: those  having  twice  the  ratio,  shall 
have  two  representatives;  those  having  twice 
the  ratio,  and  a  fraction  of  less  than  one  half 
the  ratio  over,  shall  have  but  two  representatives; 
those  having  twice  the  ratio,  and  a  fraction  of 
one  half  the  ratio  over,  shall  have  three  repre- 
sentatives; and  80  on.  Counties  having  less 
than  three  fourths  €if  the  ratio,  shall  be  joined 
to  a  similar  adjacent  county,  for  the  purpose  of 
forming  a  representative  district:  Provided,  that 
If  there  be  no  such  adjacent  county,  then  the 
county  having  less  than  three  fourths  of  the  ra- 
tio, shall  be  united  with  that  adjacent  county 
having  the  smallest  number  of  representative 
inhabitants,  provided  that  their  united  numbers 
do  not  exceed  the  ratio,  and  a  fraction  of  one 
half  the  rati"  over;  but  if  they  do,  the  county 
having  less  than  three  fourths  of  the  ratio  shall 
have  a  separate  representative.  The  remaining 
representatives,  (if  any.)  shall  be  allotted  to 
those  counties  having  the  largest  unrepresented 
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fniiition»{  bat  in  no  sate  •hull  mar«  Ihui  tvo 
dountiM  be  unittid  fur  th«  purposit;  of  formiDg  a 
npreseutative  district;  bat  if  uwie  shall  ever  ue 
•n-exoesn  of  diatriuts,  they  shall  be  reduced  tu 
the  proper  number,  by  taliiug  from  thoee  coun- 
ties liariug  a  separate  reprtssentatiTe,  with  the 
funalleit  nura)>er  of  representative  inhabitants, 
their  Rfparate  representation." 

The  yeas  and  na^rs  wore  called  for,  and  were 
— Teas '45,  nays  49. 

YxAS — Willinni  K.  Bowling,  Lather  Brawner, 
William  Chenault,  James  S.  Cbrismau,  William 
Cowper,  Benjamin  F.  Edwards,  Milford  Elliott, 
Oreen  Forrest,  Nathan  Oaither,  Selucius  Gar- 
fielde,  Jarae4  H.  Oarrard,  Bichard  1).  Qholson, 
John  Hargis,  Thomas  J.  Uoud,  Thos.  James, 
William  Johnson,  Geo.  W.  Kavanaugh,  Charles 
C  Kelly,  James  M.  Iiaokey,  Thomas  W.  Lisle, 
Willis  B.  Machen.  George  W.  Mnnsfield,  Alex- 
ander K.  Marbhall,  William  N.  Marshall,  Rob- 
ert D.  Maupin,  Richard  L.  Mayes,  Nathan  Mc- 
Clurv,  William  D.  Mitchell,  Jonathan  Ncw- 
cum,  Hugh  Newell,  Elijah  F.Kuttall,  Henry  B. 
Pollard,  Johnson  Price,  Larlcin  J.  Proctor,  John 
T.  Robinson,  Thomas  Rockhold,  Ira  Root,  Ig- 
natius A.  Spalding,  James  W.  Stone,  William 
K.  Thompson,  John  J.  Thunoan,  John  Wheeler, 
Charles  A.  Wickliffe,  George  W.  Williams,  Si- 
las Woodson — 45. 

Nats — Richard  Appersou,  John  L.  Ballinger, 
John  S.  Barlow,  Alfred  Boyd,  William  Bradley, 
Francis  M.  Bristow,  Thos.  D.  Brown,  William 
C.Bullitt,  Charles  Chambers,  Beverly  L. Clarke, 
Jesse  Coffey,  Henry  R.  D.  Coleman,  Benjamin 
Copelin,  Edward  Curd,  Garrett  Davis,  Lucius 
Desha,  James  Dudley,  Chasteeii  T.  Duuavan, 
Thomas  J.  Gough.  Ninian  £.  Qray,  James  P. 
Hamilton,  Ben.  Hardin,  Vincent  S.  Hay,  Wm. 
Ueudriz,  Andrew  Hood,  Mark  E.  Huston,  James 
W.  Irwin,  George  W.  Johnston,  Peter  Lash- 
brookc,  Thomas  N.  Lindsey,  Martin  P.  Marshall, 
William  C.  Marshall,  John  H.  McHeury,  David 
Meriwether,  John  D.  Morris,  William  Preston, 
John  T.  Rogers,  James  Rudd,  Michael  L.  Sto- 
ner,  Albert  O.  Talbott,  John  D.  Tayh)r,  Howard 
Todd,  Philip  Triplett,  Squire  Turner,  John  L. 
Waller,  Henry  Washington,  Andrew  S.  White, 
Robert  N.  Wickliffe,  Weslry  J.  Wright— 19. 

So  the  amendment  was  rejected. 

Mr.  TURNER  moved  to  amend,  by  adding 
the  following  proviso : 

"  Provided,  That  no  county  having  a  less  vo- 
ting population,  in  any  district,  shall  have  a 
separate  represtntative,  when  another  county  in 
that  district,  having  a  greater  number  of  voting 
population,  has  no  representative  :  And  protu- 
lUd,  That  no  county  in  any  district,  having  a 
'  lees  voting  population  slialTbave  two  represen- 
tatives, when  another  county  in  that  district, 
having  a  greater  number  of  voting  population 
has  but  one  representative." 

The  amendment  was  rejected.    . 

Mr.  APPERSON  moved  to  amend,  by  addiiig 
the  following  proviso : 

"  Provided  further,  That  any  county  which 
has  not  the  full  ratio,  when  all  the  adjaveut 
eounties  have  the  full  ratio,  may  be  added  to  an 
adjacent  county  having  more  than  a  full  ratio, 
-when  the  two  niay  have  two  members,  pro- 
vUtid  that  two  counties  have  a  greater  popula- 
tion than  any  one  county  in  the  district." 


On  this  amendment,  a  coDvarsation  anftoed 
between  Mr.  APPERSON.  Mr.  GRAY.  Mr. 
MORRIS,  Mr.  TRIPLETT,  and  Mr.  McHSK- 
RY,  The  delegates  from  Christian  eoxaxty  op> 
posed  it,  on  the  ground  that  it  wonld  operata 
unjustly  to  that  connty;  and  the  other  gentl*- 
men  defended  it.    Ultimately, 

Mr.  JAMES  moved  the  previous  question,  and 
the   main  question  was  ordered  to  be  now  put. 

Mr.  GRAY  called  for  the  yeas  and  nays,  and 
they  were— yeas  19,  nays  71. 

\ba» — Richard  Apperson,  John  L.  Ballinger, 
Luther  Brawner,  Francis  M.  Bristow,  Thoe.  D. 
Brown,  James  U.  Garrard,  Thomas  J.  Oongh, 
Ben.  Hardin,  Vincent  S.  Har,  Andrew  Hood, 
Mark  E.  Huston,  Georg4  W.  kavanau^h,  Thoa. 
N.  Lindsey,  John  H.  McHenry.  John  T.  Roeera, 
William  K.  Thompson,  Howard  Todd,  Philip 
Triplett,  Henry  Washington — 19. 

Navs— Mr.  President,  (Guthrie,)  John  8.  Bar- 
low, Wm.  K.  Bowling,  Alfred  Boyd,  Wm.  Brad- 
ley, William  C.  Bullitt.  Charles  Chaniben, 
Wm.  Chenault,  James  S.  Chrisman,  Beverly  L. 
Clarke,  Jesse  Coffey,  Henry  R.  D.  ColeroaD, 
Benjamin  Copelin,  William  Cowper,  Edward 
Curd,  Garrett  Davis,  Lucius  Desha,  James  Dud' 
ley,  Chasteen  T.Dnnavan, Benjamin  F. Edward*, 
Milford  Elliott,  Green  Forrest,  Selucias  Oar- 
fielde,  Richard  D.  Gholson,  Ninian  E.  Gray, 
James  P.  Hamilton,  John  Hargis,  William  Hen- 
drix,  Thomas  J.  Hood,  James  W.  Irwin,  Thomaa 
James,  Wm.  Johnson,  George  W.  Johnston, 
Charles  C.  Kelly,  James  M.  Lackey,  Peter 
Lashbruoke,  Thos.  W.  Lisle,  Willis  B.  Maehea, 
George  W.  Mansfield,  Alexander  K.  Mar^aO, 
Martm  P.  Marshall,  Wm.  C.  Marshall.  Williara 
N.  Marshall,  Robert  D.  Maupin,  Richard  L. 
Mayes,  Nathan  MuCluro,  David  Meriwether, 
John  D.  Morris,  Jonathan  Newcum,  Hugh  New- 
ell, Elijah  F.  Nuttall,  Heniy  B.  Pollard,  Johnson 
Price,  Xarkin  J.  Proctor,  Johb  T.  Kobinaon, 
Thos.  Rockhold,  Ira  Root,  Ignatius  A.  Spal- 
diug,  John  W.  Stevenson,  James  W.  Stone.  Jli* 
chael  L.  Stoner,  AlbertG.  Talbott,  John  D.  Tay- 
lor, Squire  Turner,  J.  L.  Waller,  Jno.  Wheeler, 
Andrew  S.  White,  R.  N.  Wickliffe.  Geoise  W. 
Williams,  Silas  Woodson,  W.  J.  Wright-^l. 

So  the  anieudmeut  was  rejected. 

Mr.  DUN  AV AN  called  for  the  yeas  and  nays 
on  adopting  the  substitute  of  Mr.  WOODSON 
for  the  original  section,  and  they  were — yeas  33, 
navs  60. 

YxA»— John  L.  Ballinger,  Wm.  E.  Bowling, 
Thos.  D.  Brown,  Wm.  C.  Bullitt,  Wm.  Cuwper. 
Lucius  Desha,  Thomas  J.  Oough,  Jamct  P. 
Hamilton,  William  Hendrix,  Thomas  James. 
William  Johnson,  George  W.  Johnston,  Geons 
W.  Kavanaugh,  Peter  Lashbrooke,  Thomas  a. 
Lindsey,  Thomas  W.  Lisle,  David  Meriwether, 
Hugh  Newell,  William  Fre<^on,  Johnson  Pries, 
Larkin  J.  Proctor,  John  T.  Robinson.  Thomw 
Rockhold,  James  Rudd,  John  W.  Steveosoo, 
James  W.  Stone,  Albert  G.  Talbott,  John  D. 
Taylor.Hnward  Todd,  Henry  Washington.  John 
Wheeler,  Andrew  S,  Whiee,  Silas  Woodson— 33. 

NATt— Mr.  President,  (Guthrie,)  Riehwd  Ap- 
nerson,  John  S.  Barlow,  Alfred  Boyd,  William 
Bradley,  Luther  Brawner,  Francis  M.  Bristow, 
Charles  Chambers,  William  Chenault,  Jas.  S. 
Chrisman,  Beverly  L.  Clarke,  Jesse  Cofky,  H«a- 
17  R.  D.  Coleman,  BenjamiB  CopeUn,  Edvaid 
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Onnli  Gafntt  DaVM,  Jaaw  Dndkri  Chwte«n 
T.  Danavan,  Benjamin  f.  £d«ardi,  lIDfonil 
EUiott,  OrMn  Fomst.  Salaciut  Oarfielde,  Jamea 
H.  Qairard,  Richard  D.  Oholsoo.Ninian  E.  Gray, 
B«n.  Eardin,  John  Eargia,  Vin'oent  S.  Eay, 
Andrew  Eood,  Thomas  J.  Sood,  Mark  E.  Eu«- 
ton,  Jamm  W.  Irwin,  Alfred  M.  Jackson,  Chas. 
0.  Kelly,  James  M.  Laekey,  Willis  B.  Machen, 
Oeoice  W.  Mansfield,  Alexander  K.  Marshall, 
Martin  P.  Mardiall,  William  C.  Marshall,  Wm. 
K.  Marshall,  Richard  L.  Mayes,  Nathan  Mc- 
Clure,  John  E.  McSeniy,  John  D.  Morris,  Jon- 
athan Newcum,  Elijah  F.  Nuttall,  Eenry  B. 
Pollard,  John  T.  Riweis,  Ira  Root,  Ignatius  A. 
Spalding,  Michael  £.  Stoner,  Wm.  K.  Thomp- 
aon,  Philip  Triplett,  Squire  Tamer,  John  L. 
Waller,  Charles  A.  Wiclkiffe,  Robert  N.  Wick- 
lifle,  George  W.  Williams,  Wesley  J.  Wright— 
60. 

So  the  substitute  vas  rejected. 

The  question  then  reourred  on  the  adoption 
of  the  latter.dause  of  the  section,  as  amended. 

Mr.  DESHA  called  for  the  yeas  and  nays,  and 
thev  were— yeas  43,  nays  48. 

"fzjiB — Mr.  President.  (Guthrie,)  Richard  Ap- 
penton,  John  h.  Ballinger,  Luther  Brawner, 
Thomas  O.  Brown,  James  S.  Chrisman,  Bererir 
L.  Clarke,  Jesse  Coffer,  William  Cowper,  Ed- 
ward Curd,  Milford  Elliott,  Green  Forrest,  Jas. 
H.  Garrard,  Ri<;hard  D.  Oholson,  Thomas  J. 
Goagh,  James  P.  Eamiltou,  John  Eargis,  Wil- 
liam Eendriz,  Thomas  J.  Eood,  Geoiige  W.  Kav- 
anaugh,  Charles  C.  Kelly,  Thomas  W.  Lisle, 
Willis  B.  Machen,  QeorgeW.  Mansfield,  William 
N.  Marsliall,  John  E.  McSency,  Oarid  Meri- 
«'cther,  John  D.  Morris,  Jonathan'  Kewcom, 
Elijah  F.  Nuttall,  Eenrr  B.  PoUard,  Johnson 
Price,  Thomas  Rockhold,  John  T.  Rogers,  Jas. 
Rudd,  James  W.  Stone,  Miohael  L.  Stoner,  Wil- 
liam B.  Thompson,  Philip  Triplett,  John  L. 
Waller,  Eenry  Washington,  Silas  Woodson, 
Wesley  J.  Wright^-43. 

Nats— John  S.  Barlow,  William  R.  Bowling, 
Alfired  Boyd,  William  Bradley,  Francis  M.  Bris- 
t«w,  William  0.  Bullitt,  Charles  Chambers, 
William  Chenault,  Eenry  R.  D.  Coleman,  Ben- 
jamin Copelin,  Garrett  Daris,  Lucius  Desha, 
James  Dnoley,  Chasteen  T.  Danavan,  Benjamin 
F.  Edwards,  Selucius  Garfielde,  Kinian  E.  Gray, 
Ben.  Hardin,  Vincent  S.  Ear,  Andrew  Hoo'd, 
Mark  E.  Huston,  James  W.  Irwin,  Thomas 
James,  William  Johnson,  George  W.  Johnston, 
James  M.  Lackey,  Peter  Lashbrooke,  Thomas 
N.  Lindsey,  Alexander  K.  Marshall,  Martin  P. 
Marshall,  William  0.  Marshall,  Richard  L. 
Mayes,  Nathan  McCIure,  Hugh  Newell,  Larkin 
J.  Proctor,  John  T.  Robinson,  Ira  Root,  Ig- 
natius A.  Spalding,  John  W.  Stevenson,  Al- 
bert O.  Talbott,  John  D.  Taylor,  Howard  Todd, 
Squire  Turner,  John  Wheeler,  Andrew  S-  White, 
Charles  A.  Wiokliffe,  Robert  N.  Wickliflb, 
Oeorge  W.  Williams— 48. 

So  the  clause  was  rejected. 

Mr.  DAVIS  then  moved,  as  an  additional  sec- 
tion, the  followiag,  which  was  originally  sub- 
mitted by  Mr.  LACEET: 

"  That  representation  shall  be  equal  and  uni- 
form in  this  commonwealth,  and  shall  be  for- 
ever regulated  and  ascertained  by  the  number  of 
repre^Btative , inhabitants  therein.  ^  At  the  first 
««Mioa«{  the  Mffieral  aasemitly.aftei:  tb^  adop> 


tion  of  tkia  eonatitntion,  and  eveiy  toia  jmn 
tbereaftar,  provision  ahall  be  mad*  by  law  that 
in  the  year  ,  and  every  four  years  there- 

after, an  eanneraJbion  of  all  the  representative 
inhabitants  of  the  state  ahall  be  made.  Tb« 
number  of  representatives  ^hall  be  one  htindred| 
and  apportioned  among  the  several  oonntiea  ia 
the  following  manner:  Oonntiea  having  the  r»> 
tin  shall  have  one  representative;  those  having 
three  fourths  of  the  ratio  shall  have  one  repre* 
rasentative;  thoee  having  the  ratio,  and  a  frao-' 
tion  leea  than  one  half  M  the  ratio  over,  shall 
have  but  one  representative;  those  having  Ht* 
ratio,  and  a  fraction  of  one  half  over,  shall  nav* 
two  representatives;  those  having  twice  the 
ratio,  shall  have  two  representatives;  those  havt 
ing  twice  the  ratio,  and  a  ftnotion  of  less  than 
one  half  the  ratio  over,  shall  have  but  two  rep- 
rMentatives;  thoee  having  twice  the  ratio,  and 
a  fraction  of  one  half  the  ratio  over,  shall  hava 
three  representatives;  and  so  on.  Counties  har* 
ing  less  than  three  fonrtha  of  the  ratio,  shall  ba 
joined  to  a  similar  adjacent  county,  for  the  pur- 
pose of  forming  a  representative  district:  Pro- 
tided,  That  if  there  be  no  snch  adjacent  connty, 
then  the  connty  having  less  than  three  fonruw 
of  the  ratio,  shall  be  united  with  that  wljaeent 
county  having  the  smallest  number  of  nepraseat- 
ative  inhabitants,  provided  that  their  united 
numbers  do  not  exceed  the  ratio,  and  a  fraction 
of  one  half  the  ratio  over;  but  if  they  do,  the 
county  having  less  than  three  fourths  of  the 
ratio  shall  have  a  separate  representative.  The 
remaining  representatives,  (if  any,)  shall  be  al> 
lotted  to  those  connties  having  the  largrest  un- 
represented fractions;  but  in  no  case  shul  more 
than  two  connties  be  united  for  the  purpose  of 
forming  a  representative  district;  but  if  tbeta 
shall  ever  be  an  excess  of  distticto,  they  shall 
be  reduoed  to  the  proper  number,  by  taking  firom 
those  oonntiea  having  a  separate  representative, 
with  the  smallest  number  of  representative  in- 
habitants, their  separate  representation." 

Pending  this  amendment,  the  convention  took 
a  recess. 

svsxiifo  saiiOM. 
OoBBBOnoic. — The  brief  remarks  of  Mr.  A.  K. 
Marshall,  delivered  on  Tuesday  evening,  Deeem- 
her  11,  as  published  in  the  volume  of  debatea, 
page  930,  do  not  correctly  convey  that  gentla- 
man's  views.    They  should  read  as  follows: 

I  am  pretty  well  satisfied  with  the  present 
eonatitntion  on  the  subject  of  slaveiy,  but  still  I 
prefer  the  proposition  I  have  offered.  The  pres- 
ent clause  (which  is  proposed  bj  Uie  gentleman 
from  Christian,)  gives  to  the  Imslature  the  right 
to  prevent  the  importation  of  slaves  into  tnia 
state,  exe^t  by  6ona_^  immigrants.  I  am  op- 
posed to  t^is,  and  wish  to  except  from  legisla- 
tive action,  such  as  citisens  of  Kentucky  may 
become  poesessed  of  bj  gift,  inheritance,  marriage 
or  devise.  Again,  sir,  it  will  allow  the  subject 
of  slavery  to  be  agitated.  It  affords  a  legal  con- 
stitutional inode  of  emancipation,  and  thoa* 
who  choose '  to  press  that  dangerous  question, 
are,  not  agitators,  but  citisens,  exercising  a  con- 
«titntional  right.  I  deeiie  to  deny  thiim  anj 
ipahrlgh^  under  tltis  eonttitation,  and    ' 
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ftiNibn,  oppoM  til*  ptopodtion  of  Hm  gentle- 
ttlttftolD  (nrtotiaii. 

ArF(»Tionixn'  or  MMnmunAnmt. 
Sr.  JAOKSOK  •abnitted  to  th«  eotTrntkn  • 

SOk  for  tha  aj^rtiooRMt  of  npnwntatioai 
4  OB  hi*  motaon  it  «m  oidond  to  tw  prinlad, 
■Mi  liud  OB  tlM  table: 

<'8m.  —.In  1860,  ud  eveiT  eightli  year  thcrt- 
■Ikw,  aa  enomeration  aball  oe  made  of  all  tk« 
cuutfied  Toten  of  the  state.  The  hooae  of  rep- 
nMatatiT«B  ahall  eontist  of  oae  handred  mem- 
Mm,  aod  shall,  at  each  eaoaieratiaii,  beapper* 
Moved  among  the  aereral  soantiee  of  theewte  in 
•1^  OMHiner  that  eaeh  eooaiy  haTiag  tha  latio 
of  rtpiasHitation,  shall  h«««  one  repwaentatiTe. 
aod  each  eonntjr  haTinar  doable  the  ratio  shall 
haretwo, and  woo.  iJlqoalifledTotersof  the 
ttate,  aot  iaoludad  in  aueh  mtio,  shall  be  regard- 
ed aa  rssidnuDMi,  and  shall  be  appartloned  anonf 
A*  oonnties  in  such  tnamier,  that  the  oounljF 
karing  the  largeat  nsidauai  ia  the  state,  shaU 
faar*  attached  to  it  adjoioiag  residnama,  until 
tb*  ratio  is  obtained;  then  the  aounto-  haring  the 
nsact  bigheat  residuuin  in  the  state,  ahall  likewiae 
iMeire  adjoining  residanms,  antil  the  ratio  is 
•btnined,  wd  so  on,  until  all  residnoms  are  oon- 
sauaed:  PneUed,  That  in  thus  adjusting  the  re- 
Mdauais  naomr  adjoining  counties,  the  smallest 
naidoilias  sbaU  be  taken  first,  and  so  on,  in  suo- 
aassioa,  until  the  ratio  desired  shall  be  com- 
■leted,'  and  the  oounlnr  from  which,  in  this  order 
tirt  last  number  shall  betaken,  is  still  entitled  to 
Iter  residunms  less  bj  the  aoeessaty  number  aa 
withdrawn." 

ITATITa  AmaiOAHIBII. 

The  convention  proceeded  to  the  eonsidera- 
tion  of  the  resolution*  offered  thi*  morning  by 
itt.  DAVIS,  which  Were  then  made  the  special 
UtitiT  ttsr  this  aflemoon. 

Mr.  DAVIS.-  Mr.  President:  The  resolution 
on  this  subject  which  I  submitted  to  the  conTcn- 
tion  at  an  early  day  of  it*  session,  has  been  so 
)ong  suspended,  ss  to  have  lost  in  a  good  de- 
gree its  animation.  The  troth  is,  thati  now  feel 
Bomewhat  awkward  on  this  subject,  and  but  for 
my  avowal  to  debate  it,  so  distinctly  made  about 
that  time,  I  should  not  at  this  late  day  obtrude 
myself  upon  the  time  and  patience  of  this  body. 
But,  omitting  to  discuss  tne  subject.  I  should 
•Mt  be  leaa  a  Vatire  American,  than  if  I  were  to 
Mtbsnmt  the  most  earnest  snd  elaborate  eocamina- 
tion  of  it  However,  I  will  proceed;  and  before 
I  resume  my  seat,  I  will  endeavor  to  revive  the 
Wk  and  interest  of  my  proposition. 

Mr.  President,  in  asking  the  attention  of  the 
tlNtaatlon  «nd  the  oounuy  to  this  subject,  it 
WW  BO  part  of  my  purpose  to  win  any  notorie^, 
br  hny  popular  ibvor,  general  or  party,  or  to  en- 
deavor ta  make  it  the  means  of  reachm^  feny  of- 
itoeor  distinction  whatever.  Were  I  possmsed 
4tf  yo«th  and  stnngth,  it  is  possible  I  might  have 
•WMteoted  sueh  vaulting  hope*  with  it;  but  I  ftel 
em  inesplieable  eoascionsness  that  my  yean  are 
be  be  so  tvw,  as  to  constrain  me  to  take  aview  «f 
tMags  more  perMaal  and  mare  sober,  and  to 
MR«wtsr  from  me  aaeb  exciting  aaplrations. 

aince  my  first  examination  «f  the  matten  in- 
^Ol'ved  in  Uik  momentoa*  qawtion,  I  have  been 
b  Wfttf  AoMrieBB;  aMi  dbring  BJWbt  yem  of 
«tM4fee  iM  tBBgwBs.  I  was  (wagM,  an  ' 


Moad  rea«iy  to  votafbrnv  extenaioa  of  tketin^ 
Which  i*  required  to  entitl*  th*  natnraliaed  for- 
eigner to  tha  right  of  anttnge.  The  reasan  why 
I  did  not  mova  upon  the  subjeot  myself  was,  ver 
thorough  eonvicdon,  during  the  whole  period, 
that  in  congress  I  would  do  no  good  to  the  cause, 
immediate  or  praepective,  by  bringing  it  for- 
ward. 

But,  I  waa  ifanlv  raaolvad.  If  the  time  should 
ever  come,  and  I  should  be  Ihtnwn  upon  a  thea- 
tre where  the  eflbrt  would  seem  more  practical, 
and  the  auspices  more  favorable,  I  would  aak 
the  attention,  not  only  of  the  people  of  Ken- 
tucky, but  all  my  countrymen,  to  what  I  deem 
to  be  the  greatest  question  of  the  dsy.  I  believe 
Aat  time  and  that  theatre  are  nowhere.  I  know 
that  the  number  of  foreigners  in  Kentucky  is 
small,  when  compared  with  other  states;  but  they 
are  yet  numerous  and  rapidly  increasing,  paitic- 
ulany  on  the  line  of  the  Ohio  and  Mississip- 
pi rivers;  and  there  is  wisdom  in  the  old  pro- 
veib:  "an  ounce  of  preventive  ia  better  than  B 
pound  of  cur*.'' 

If  we  adopt  such  a  provision  in  th*  oonstita- 
tion,  its  influence  will  not  only  pervade  oar 
whole  state  government  and  policy;  it  will  have 
a  small  but  direct  influence  upon  congress,  in  tha 
election  of  our  representative*  in  that  body;  and 
it  will  operate  with  great  moral  power  upon  oth- 
er states,  eapecially  when  they  go  into  oonvea- 
tion  for  the  alteration  of  their  constitutions. 
Has  not  this  state  felt,  and  is  not  this  body  now 
acting  under  the  power  oi  similar  ezampIeeT 
Who,  five  years  ago,  in  Kentucky,  was  there  to 
advocate  the  principle  of  the  judges  of  courts 
being  dected  by  popular  vote;  ana  if  no  stats 
had  yet  adoptol  thw  system,  who  believe*  w* 
would  be  now  incorporating  it  in  our  conatitu- 
tion?  Would  it  not  be  reammable  to  conelud* 
that  the  example  of  Kentucky,  deciding  and  io- 
corporating  as  a  ftandamental  provision  in  har 
constitution,  that  her  government  belonged  to, 
and  should  be  administered  by,  her  native  bom 
sons,  and  not  by  foreignera,  would  have  a  mo*t 
powerful  aod  suutaty  influence  upon  our  sistar 
states? 

I  presume,  Mr.  President,  there  can  be  no  doubt 
upon  the  point  of  our  competency  and  rignt  ta 
act  upon  this  subject  j  and  also  of  our  du^  to  aat 
upon  it,  if  by  so  doing  w*  can  effect  any  essea- 
tial  good  for  the  country.  Congress  has  the  power 
and  Has  pasaed  natuialication  laws ;  and  it  has  been 
assumea  that  it  would  infringe  the  rights  of  tb* 
foreigners,  who  have  been  naturalised  in  canfo^ 
mity  to  the  pr«viaioii*  of  tho*e  law*,  fbr  the  Matsa 
to  prescribe  any  other  or  additional  restriotioaa 
to  their  exercis*  of  the  ri^t  of  aaftag*  in 
the  Mtate  govemmenta.  It  appears  to  me  that 
this  position  is  wholly  fallacious  and  nntenahl*. 
The  states  have  the  right  to  eonfer  upon  for- 
eigners the  elective  fraadtise,  and  to  mace  them 
eligible  to  all  tha  offices  of  tiieir  governmotts 
before  nataralisation,  and  they  have  the  ub- 
doubted  power  to  exclude  them,  althou^  tbey 
have  become  eitixens  of  the  United  Statea;  ba- 
canse  such  citisenship  confen  upon  them  only 
llie  ridMa  of  that  government,  conceded  by  tb* 
federu  oonstitation,  and  not  a  single  one  and*r 
any  state  soTeramMot.  Tbia  power  of  tbsstatsa, 
to  wMtMd  fttttt  BMuTbliBsd  cMaaa*  dfjb* 
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txeicAKvd,  aod  it  now  in  practical  operation  in 
manr  of  t1i«m — indirectly  in  dtclaring  the  pay- 
ment of  taxes,  being  a  housekeeper,  owning  a 
freehold,  <tc.,  Ac,  as  qualifications.  But  in 
many  states,  and  in  Kentucky,  the  hiehnr  power 
is  exercised  of  excluding  the  naturalized  citizan 
from  the  more  important  right  of  eligibility  to 
certain  officii  for  long  terms.  A  man  must  have 
been  a  citizen  of  the  United  States,  and  an  in- 
habitantof  this  state  also,  "at  least  six  years," 
to  be  eligible  to  the  office  of  governor,  lieuten- 
ant governor,  or  senator.  The  states  are  sove- 
reign in  fonniiig  and  administering  their  own 
governments.  They  may  deny  to  naturalized 
foreigners,  wholly,  the  right  of  suffrage,  and  the 
irivilege  of  holding  office;  or  they  may  confer 
loth  class  of  rights  fully,  or  with  such  restric- 
tions, as  to  time  and  other  circumstances,  as  they 
may  will. 

They  have  often  circumscribed  and  denied 
these  rights  to  their  own  native  born  citizens, 
and  it  would  be  preposterous  to  assume  they 
had  not  the  same  power  over  persons  bom  in 
foreign  countries,  merely  because  they  had  been 
admitted  to  citizenship  under  the  government  of 
the  United  States.  The  point  in  dewite  is  a  ques- 
tion of  expediency  and  policy  only,  and  not  of 
power;  and  as  such,  I  freely  admit,  it  should 
not  be  exercised  without  grave  and  sufficient 
reason,  of  which  the  people  and  the  conventions 
of  the  states,  alone,  have  the  right  to  determine. 
The  proposition  which  I  have  submitted,  de- 
prives no  man  of  any  right  which  belongs  to 
liim,  be  it  perfect  or  inchoate;  for  it  concedes 
to  all  foreigners  who  now  have  the  right  of  suf- 
frage, or  who  have  taken  the  first  step  towards 
naturalization,  or  who  may  hereafter  be  brought 
as  minors  to  the  United  States,  that  right. — 
Have  others  any  just  claim  to  it?  Kurope  has 
^80,000,000  of  population.  As  relates  to  the  gov- 
ernment and  people  of  the  United  States,  all  now 
have  the  right  to  come  to  our  country,  and  rail- 
lions  upon  millions  of  them  will  come.  If  all 
the  male  adult  populatiou  of  Europe  have  a 
vested  and  perfect  right,  on  reaching  our  shores, 
to  be  admitted,  after  naturalization,  under 
the  laws  ol  congress,  to  share  all  the  politi- 
cal sovereignty,  rights,  and  offices  of  all  the 
states,  each  one  of  all  the  teeming  millions  across 
the  Atlantic,  now  resident  not  onlv  in  Europe, 
but  in  Asia  and  Australasia,  and  afl  the  isles  of 
the  sea,  if  not  in  Africa,  have  also  the  same 
right,  it  is  true,  imperfect  and  conditional,  be- 
cause any  and  all  may  come.  In  the  universe, 
was  ever  before  heard  of  so  expansive  and  rami- 
fied a  right,  spreading  over  so  many  countless 
millions,  not  of  the  living  only,  out  of  their 
multitudinous  posterity  for  all  time,  of  all  climes 
and  countries,  races  and  colors,  languages,  reli- 
gions, and  heathenisms,  unless,  indeed,  the  ne- 
gro be  excluded.  The  thing  is  absurdity  itself. 
No  foreigner  has  any  right  to  any  portion  of  the 
political  sovereignty  of  a  country  in  which  he 
may  choose  to  make"  his  residence,  except  so  far 
tu)  it  may  be  given  to  him  by  the  people  and  gov- 
ernment of  that  country;  and  then  only  to  the 
extent,  and  upon  the  conditions  which  tney  may- 
prescribe.  Congress  might  rightfully  repeal  all 
laws  for  the  naturalization  of  foreigners,  and  re- 
fuse to  enact  any  others. 

Having  made  these  preliminary  remarks,  Mr. 


President,  I  state  the  fact  that  Native  Americm- 
ism  is  not  a  mushroom  of  yesterday.  It  date* 
back  in  the  United  States  several  generation*; 
aud  has  the  weight  of  illustrious  names  to  sanc- 
tion it.  To  repel,  in  some  degree,  the  imputi*- 
tions  cast  upon  it, that  it  originated  in  small  and 
factious  motives,  and  among  insignificant  adven- 
turers, 1  will  read  to  the  convention  a  few  ex- 
tracts. First,  from  a  letter  addressed  to  Qov. 
Morris,  dated  White  Plains,  July  24,  1778: 

"Baron  Steuben,  I  now  find,  is  also  wanting 
to  quit  his  inspectorship,  for  a  command  in  the 
line.  This  will  be  productive  of  much  discpn- 
tent.  In  a  word,  though  I  think  the  baron  ^n 
excellent  officer,  I  do  most  devoutly  wish  we  ha4 
not  a  single^ei^ner  amongst  us  except  the  Mar- 
quis de  Lafayette,  who  acts  upon  very  different 
principles  from  those  which  govern  the  rest." 

From  another,  dated  Hiiladclphia,  Nov.  17, 
1794,  and  addressed  to  John  Adams,  the  elder: 

"My  opinion  with  respect  to  immigration  is, 
exceptor  useful  mechanics,  and  some  particular 
descriptions  of  men  and  professions,  tnere  is  dq 
need  of  encouragement." 

A  letterdated  from  his  residence,  Jan.  20, 1790, 
in  reply  to  a  letter  applying  for  office,  has  thil 
passage: 

"It  does  not  accord  with  the  policy  of  this 
government,  to  bestow  offices,  civil,  or  military, 
upon  foreigners,  to  the  exclusion  of  our  citi- 
zens." 

These  extracts  are  taken  from  letters  written 
by  the  father  of  his  country,  George  Washington; 
the  first  from  amidst  the  conflicts  of  our  war  of 
independence;  and  the  other  whilst  he  was  presi- 
dent; and  in  his  life  by  Sparks,  will  not  only 
they  be  found,  but  several  others,  with  passages 
on  the  same  subject,  of  equal  distinctness  and 
force. 

I  will  read  the  sentiments  of  another  on  tha 
subject  of  foreign  immigration: 

"Civil  government,  being  the  sole  object  of 
forming  societies,  its  administration  must  be 
conducted  by  common  consent.  Every  species 
of  government  has  its  specific  principles.  Ours 
arc  more  peculiar  than  those  of  any  other  in  the 
universe.  It  is  a  composition  of  tne  freest  prin- 
ciples of  tlie  English  constitution,  with  others 
derived  from  natural  right,  or  natural  reason. 
To  these  nothing  can  be  more  opposed  than  the 
maxims  of  absolute  monarchies.  Yet,  from  such, 
we  are  to  expect  the  greatest  number  of  immi- 
grants. They  will  bring  with  them  the  princi- 
ples of  the  governments  they  leave,  imbibed  in 
their  early  youth ;  or,  if  able  to  throw  them  off, 
it  will  be  in  exchange  for  anuntxmnded  licentimii- 
nesi,  passing,  at  is  usual,  from  on'  extreme  to 
another.  It  would  be  a  miracle  were  they  to  stop 
precisely  at  the  point  of  temperate  liberty.  These 
principles,  with  their  language,  thev  will  trans- 
mit to  their  children.  In  proportion  to  their 
numbers,  they  will  share  with  us  in  the  legisla- 
tion. They  will  infuse  into  it  their  spirit,  warp 
and  bias  its  direction,  and  render  it  a  heteroge- 
neous, incoherent,  distracted  mass.  I  may  ap- 
peal to  experience  during  the  present  contest,  for 
a  verification  of  these  conjectures.  But,  if  they 
be  not  certain  in  event,  are  they  not  possible, 
are  they  not  probable?  Is  it  notsafer  to  wait  with 
patience  twenty-seven  years  and  three  months 
longer  for  the  attainment  of  any  degree  of  pop- 
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ttiitioti  dMfm),  or  exp«oteil?  Mftjr  not  our  fov- 
mtoent  be  morthtmoinuoui^mart  ftaceahU.mart 
iuraUt?" 

Thus  speaks  Hr.  Jeffersan  ib  his  notes  on  Vir- 
rinia.  I  presume  that  these  two  men  of  death- 
iess  names,  had  qoite  as  much  patriotism  and 
wisdom  as  any  clamorous  advocate  of  the  for- 
eigner in  this  convention;  and  it  miebtbe  safely 
assumed,  that  what  thej  believed  to  oe  wise  and 
wholesome,  could  not  prove  very  pernicious.  In 
Ae  terrible  throes  of  our  revolutionary  struggle, 
and  when  our  young  institutions  were  in  their 
aradle,  and  the  country  contained  a  population 
hardly  adequate  to  its  protection  against  foreign 
and  Indian  aggression,  these  far-seeingsages  dep- 
TCoated  and  condemned  a  heavy  foreign  immigra- 
tion; and  Mr.  Jefferson  said  with  a  thorough 
philosophical  and  practical  knowledge  of  man, 
Uet  would  bring  with  them  the  maxims  of  des- 
potism, or  unbaurtdtd  lieentioutneu,  and  produce 
*'a  heterogeneous,  incoherent,  distracted  mass," 
If  we  wanted  more  numbers,  he  invoked  us  to 
await  die  slower,  but  so  much  more  safe  princi- 
ple of  aataral  increase,  rather  than  hazard  the 
great  dangers  with  which  foreign  immigration 
was  fraught. 

But  why  am  I  opposed  to  the  encouragement 
of  foreign  immigration  into  our  country,  and  dis- 
posed to  apply  any  proper  checks  to  itt  Why 
do  I  propose  to  suspend  to  the  foreigner, 
for  twenty  one  years  after  he  shall  have  signi- 
fied formallr  his  intention  to  become  a  citi- 
■•D  of  the  United  States,  the  right  of  suffrage, 
the  birth-right  of  no  man  but  one  native  bom? 
It  is  because  the  mighty  tides  of  immigration, 
each  succeeding  one  increasing  in  volume,  bring 
to  us  not  only  different  languages,  opinions, 
customs,  and  principles,  but  hostile  races,  re- 
ligions, and  interests,  and  the  traditionary  pre- 
judices of  generations,  with  a  large  amount  of 
the  turbulence,  disorganizing;  theories,  pauper- 
ism, and  demoralization  of  Europe,  in  her  re- 
dundant population  thrown  upon  us.  This 
multiform  and  dangerous  evil  exists  and  will 
(ontinne,  for  "  the  cry  is  still  they  come."  Large 
Dumbera  in  a  short  time,  a  few  months  or  weeks, 
alter  getting  into  the  country,  and  very  many 
before  they  have  remained  the  full  time  of  pro- 
bation, fan  into  the  hands  of  demagogues  and 
unscrupulous  managers  of  elections,  and  by  the 
commission  of  perjury  and  other  crimes  are 
made  to  usurp  against  law  a  portion  of  the  pol- 
itical sovereignty  of  the  country.  They  are  ig- 
Borant  of  our  institutions  and  the  principles 
upon  which  they  are  founded;  of  the  great  in- 
terests of  the  country,  and  the  questions  of 
Solicy  which  devide  our  people;  of  the  oan- 
idatea  for  office,  and  their  capacities,  views, 
fitness  and  former  course  of  life.  Instead  of  be- 
ing qualified  to  aid  in  the  great  and  difficult 
business  of  upholding  the  most  complicated 
structure  of  government  that  ever  had  existence, 
and  of  successfully  administering  it  for  tlie  good 
and  happiness  of  the  people  and  its  own  perpetu- 
ation, they  constitute  an  uninformed,  unreason- 
ing, and  to  a  great  extent  immoral  power,  wield- 
«d  almost  universally  by  desparate  and  profli- 
gafas  men,  who  by  this  agency  become  enabled  to 
carry  into_  success  their  own  bold,  mercenary 
and  pemieious  purposes:  and  to  defeat  those 
whieS  the  wise  and  the  good  de  vi8<>  for  the  bene- 


fit of  the.  country  and  the  preserratton  of  ooa- 
stitutional  liberty.  We  cannot,  with  anjr  aafistj, 
continue  to  admit  with  such  lavish  libenlitj 
those  ever  coming  and  ever  increasing  masses 
of  immigrants  into  full  political  partnerehip,  and 
share  with  them  the  sovereignty  of  government. 
We  are  taught  this  truth  no  less  by  nature  and 
reason  than  by  fact  and  experience.  Let  dm 
give  an  illuxtration.  There  is  no  member  of  thia 
body,  and  probably  no  man  in  Kentucky,  who, 
if  placed  any  where  on  the  earth  in  a  civilized 
community,  but  who  could  aid  in  upholding 
and  advancing  the  civilization  of  that  connbr. 
He  would  have  a  general  knowledge  of  tha 
modes  of  thought  and  feeling,  of  the  mannen 
and  customs,  of  the  wants  and  desires,  and  of 
the  means  of  ministering  to  them,  |AysicaIlT, 
morally,  and  intellectually,  appertuningtoeiTU- 
ized  life.  _  All  this  he  has  been  learning  every 
day  of  his  life  from  his  infancy.  In  uieae  re- 
BpeeVa  he  would  be  qualified  to  perform  hia  dorr 
with  the  members  of  the  new  society  of  wbi« 
he  had  become  a  member.  But  bring  aroong  oa 
a  son  of  the  forest,  a  Wyandott  or  a  Chippewa, 
and  how  would  he  get  along  in  performine  tha 
same  part  in  our  society  and  civilixatioBi  Ha 
would  be  in  a  state  of  utter  and  savage  isolation. 
The  most  of  those  European  immigrants,  hav- 
ing been  bom  and  having  lived  in  the  igner- 
ance  and  degiadation  of  despotisma,  wiUioat 
mental  or  moral  culture,  with  but  a  vague  con- 
sciousness of  human  rights,  and  no  knowledga 
whatever  of  the  prineijuea  of  popular  eonstitn- 
tiooal  government,  their  interference  in  the  po- 
litical administration  of  our  affairs,  even  when 
honestly  iutended,  would  be  about  as  succeasfdl 
as  that  of  the  Indian  in  the  arts  and  business  of 
civilized  private  life;  and  when  misdirected,  as 
it  would  generally  be,  by  bad  and  designing 
men,  could  be  productive  only  of  mischief^  and 
from  their  numbers,  of  mighty  mischief.  The 
system  inevitably  and  in  the  end  will  fatally  de- 
preciate, degrade  and  demoralize  tlie  power 
which  governs  and  rules  our  destinies. 

I  freely  acknowledge,  that  among  such  mas- 
ses of  immigrants,  there  are  men  of  noble  intel- 
leet,  of  hign  cultivation,  and  of  great  metal 
worth — men  every  way  adequate  to  the  diffieolt 
task  of  free,  popular,  and  constitutional  goven- 
ment.  But  the  number  is  lamentaUy  smalL 
There  can  be  no  contradistinction  betweea  them 
and  the  incompetent  and  visciona;  and  their  ad- 
mission would  give  no  proper  eompanaation,  no 
adequate  security  against  the  latter,  if  liMSf,  too, 
were  allowed  to  share  political  sovereignly.  Hm 
country  oould  be  governed  just  aa  wiaely  and  as 
well  by  the  native  bom  citizens  alone,  by  which 
this  baleful  infusion  would  be  wholly  excluded. 

I  propose,  llr.  President,  before  I  close,  to 
make  a  more  particular  application  of  thieae 
general  views  to  the  points  of  my  propoaitieo; 
and  in  the  meantime,  as  having  a  g«i«a],  bat 
important  and  intereeting.bearins  upon  it,  I  wfll 
present  some  statements  and  tables  of  immigra- 
tion and  population,  the  most  recent  and  tha 
most  authentic  that  I  have  been  enabled  to  com- 
mand from  the  limited  sources  of  informatioB 
within  my  reach.  Though  by  no  meaoa  full 
and  entirely  satisfiMtory,  this  examination  has 
convinced  me  that  the  praat  body  of  tba  peo- 
ple, and  indeed  of  intelligent-  men,  bar*  no  ia- 
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lornuition  or  birliel',  approximating  tht<  trutlr,  of 
the  fearful  and  erowing  numbers  of  immi^ranis, 
of  their  general  destitution  and  pauperism,  of 
their  ignorance  and  demoralization,  ami  of  the 
vices  and  crimes  of  very  many  of  tliera,  and  of 
the  enormous  frauds  which,  tnrougli  them,  are 
perpetrated  upon  the  ulective  franchise.  At 
least  such  was  my  situation,  and  to  the  mass  of 
the  American  people,  this  whole  subject  seems  1 
to  me  to  be  a  sealed  book.  [ 

In  1790,  the  white  population  in  the  United  , 
States  was  3,172,464.  The  rate  of  increase  as-  j 
certained  by  the  latest  and  most  reliable  calcu- 1 
lations,  upon  the  principleof  compound  increase,  j 
is  about  2.39  per  cent,  by  which  the  population 
would  be  douDleil  in  somewhat  more  than  29  , 
years.  Make  an  estimate  by  this  rule  upon  ] 
29  yeara,  and  in  1840  there  was  a  white  popula-  I 
tion  of  11,104,659.  But  the  census  returns  show  j 
a  white  population  of  14,189,218,  in  1840;  so] 
that  there  were  then  in  the  United  Slates  up- 
wards of  four  millions  of  persons,  immigrants 
and  their  progeny.  During  the  decennial 
period  indicated  by  each  of  the  named  years 
following,  I  present  the  aggregate  number 
of  immigrants:  1800,  160,305— IfelO,  229,755— 
1820,  321,064—1830,  494,491—1840,862,040.— 
Since  1840, the  rate  and  aggregate  of  increase 
has  been  greatly  beyond  any  prior  period. 
These  numbers  here  given,  I  presume  are  made 
up  from  the  custom  house  returns  :  for  the  lat- 
ter years,  I  have  no  doubt  they  are.  1  have 
been  able  to  get  the  custom  house  returns  for 
two  years  only  since  1840  ;  that  of  1846  showing 
158,648,  and  1847  an  increase  on  the  former  year 
of  about  47  per  cent,  and  an  aggregate  of  239,256. 
No  returns  arc  made  by  any  ships  under  20  tons 
burthen,  and  from  some  cause,  none  from  the  ports 
of  New  Jersey.  It  is  well  known  that  a  great 
many  vessels  neglect  to  make  any  returns  ;  and 
also  that  most  of  the  inmiigrants  who  land  at 
Halifax  and  Quebec,  come  through  the  British 
provinces  into  the  United  States.  The  great 
number  of  timber  ships  which  sail  annually 
from  England  to  Quebec,  afford  large  and  cheap 
facility  to  the  immigrants  by  that  voyage,  and 
great  numbers  annually  come  by  it.  It  is  esti- 
mated that  one  fourth  of  the  inmiigrants  to  the 
United  States,  are  either  through  the  British 
provinces,  or  through  our  ports  and  not  reported; 
and  theaclual  white  population  reported  upon 
each  general  return  of  the  census,  above  the 
combined  aggregate  natural  increase  and  custom 
bouse  numbers,  shows  this  estimate  to  be  under 
the  truth.  I  have  however  made  some  prospec- 
tive estimates  upon  the  supposition  that  20  per 
cent,  of  the  annual  imraigrantsthrough  all  chan- 
nels were  not  comprehended  in  the  custom  house 
returns.  Upon  these  principles,  I  estimate  the 
total  white  population  of  the  United  Stales  in 
1850  to  be  the  rise  of  21 ,000,000,  of  which  up- 
wards of  5,000,000  will  be  foreignt-rs  by  birtn, 
beingabout  one  fourth.  Thirty  years  ago  only 
one  in  forty  of  our  population  was  estimated  to 
be  of  foreign  birtli.  In  1843  one  in  five,  and  this 
disproportion  is  rapidly  decreasing.  Take  158,- 
648,  the  custom  house  returns  in  1846,  add  20 
per  cent,  to  it  for  immigrants  not  reported,  and 
upon  the  product  put  47  per  cent.,  the  actual 
rate  of  increase  upon  the  custom  house  returns 
of  those  years  from  ooeto  the  other,and  you  will 


btfv«387,107forthet'Ualof  lf4T,anJforJ&4e,tntal 
423,056;  and  by  continuing  the  calculation  fur 
1849,  total  620,422,  and  1850,  total  912.020. 
This  rate  of  increa-se  may  not  continue,  and  tha 
figures  for  the  two  last  named  years  may  be  too 
large  ;  otherwise  they  would  authorise  a  larger 
estimate  than  5,000,000  of  foreigners  in  the 
country  in  the  year  1850.  But  620,422  immi- 
grants for  the  year  1849,  when  the  custom  house 
returns  shall  be  made  out,  and  20  per  cent,  ad- 
ded to  their  aggregate  numbers  will  probably  be 
shown  not  to  be  much  above  the  mark.  I  have 
seen  a  statement  that  the  immigrants  from  the 
port  of  Bremen,  for  the  past  year,  exceeded 
56,000;  and  of  something  like  the  same  number 
from  Liverpool,  that  four-fifths  of  them  were 

fermans.  The  same  rate  of  increase  would 
ring  immigrants  to  the  country  in  1851,  1,340,- 
669— in  1852,  1,970,783— in  l"853,  2,897,051— 
and  1854,  4,188,664.  So  that  it  becomes  obvious 
that  thisrate  of  increase  cannot  continue  through 
many  years.  Nevertheless  the  increase  will  De 
steady,  great,  and  continuous — and  I  believe 
may  be  safely  assumed  at  more  than  1,000,000 
yearly  for  the  decennial  period  between  1850, and 
1860.  Upon  this  hypothesis  I  assume  the  total  pop- 
ulation of  the  United  states  in  1860,  will  be  36,- 
606,178,  of  which,  allowing  for  their  decrease  by 
death,  about  14,000,000  will  be  foreigners  by 
birth  :  and  the  slaves  beingthen  about 4,000,000 
added  to  the  foreigners  will  make  nearly  one 
half  of  the  aggregate  population  of  the  United 
States.  The  census  returns  of  1870,  will  un- 
questionably exhibit  the  native  white  population 
to  be  less  than  the  foreigners  and  the  slaves 
united,  a  state  of  fact  which  must  fill  every  pa- 
triotic and  sober  mind  with  grave  reflection. 

This  view  of  the  subject  is  powerfully  corrob- 
orated by  a  glance  at  the  state  of  things  in  Eu- 
rope. 1  he  aggregate  population  of  that  conti- 
nent, in  180i,  was  183,000,000.  Some  years 
since  it  was  reported  to  be  260,000,000,  ancf  now 
it  is  reasonably  but  little  short  of  283,000,000; 
showing  an  increase  within  a  period  of  about 
forty  years  of  100,000,000.  The  area  of  Europe 
is  but  little  more  than  that  of  the  United  States, 
and  from  its  higher  northern  position,  and  greater 
proportion  of  sterile  lands,  has  a  less  natural  ca- 
pability of  sustaining  population.  All  her  west- 
ern, southern,  and  middle  states  labor  under  one 
of  the  heaviest  afflictions  of  nations — they  have 
a  redundant  population.  The  German  state* 
have  upwards  of  70,000,000,  and  Ireland  8,000,- 
000 — all  Germany  being  not  larger  than  three  of 
our  largest  states,  and  Ireland  about  the  size  of 
KentucKy.  Daniel  O'Connell,  iu  1843,  reported 
2,385,000  of  the  Irish  people  in  a  slate  of 
destitution.  The  annual  increase  of  population 
in  Germany  and  Ireland  is,  in  the  aggregate, 
near  2.000.000;  and  iu  all  Europe  it  is  near  7,- 
000,000.  Large  masses  of  this  people,  in  many 
countries,  not  only  want  the  comforts  of  life,  but 
its  subsistence,  its  necessaries,  and  are  literally 
starving.  England,  many  of  the  German  pow- 
ers, Switzerland  and  other  goveniments,  nave 
put  into  operation  extensive  and  well  arranged 
systems  of  emigrating  and  transporting  to  Amer- 
ica their  excess  of  population,  and  particularly 
the  refuse,  the  paupers,  the  demoralized  and  the 
criminal.  Very  many  who  come  are  stout  and 
industrious,  and  go  to  labor  steadily  and  thrifli- 
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1/.  Tbry  Msd  to  tkrir  A'ijMid*  in  tUt  aM  eoqn- 
Uj  true  iju)  gloTring  accounts  of  oon,  and  vitli 
it  tli«  means  wnich  tbey  hare  gtunered  here,  to 
brin^,  too,  thoM  frientU.  Thus,  imoiiKraUoii  it- 
self increases  its  raeani,  and  constant^  adds  to 
its  swelling  tides.  Suppose  soroe  mighty  eon- 
vulnion  of  nature  should  loosen  Europe,  the 
mailer  nountry,  from  her  ocean  deep  founda- 
tions, and  drift  her  to  our  coast,  vould  we  be 
l«ady  to  take  her  teeming  myriads  to  our  frater- 
nal embrace,  and  give  them  equally  onr  political 
■overeignty?  If  we  did,  in  a  few  fleeting  years, 
where  would  be  the  noble  Anglo  American  race, 
where  their  priceless  heritage  of  liberty,  where 
their  free  constitation,  where  the  beet  and 
brightest  hopes  of  men?  All  would  have  per- 
ished t  It  is  true  all  Europe  is  not  coming  to 
tke  United  States,  but  much,  too  much  of  it  is; 
•nd  a  dangerous  disproportion  of  the  most  ig- 
norant and  worst  of  it,  without  bringing  us  any 
territoiT  for  them— enough,  if  they  go  on  increas- 
ing ana  to  increase,  and  are  to  share  with  us  our 
power,  to  bring  about  such  a  deplorable  result. 
The  qoestion  is,  shall  they  oome  and  take  pos- 
aession  of  our  country  and  our  gorernment,  and 
rule  us,  or  will  we,  who  have  the  right,  role 
them  and  ourselves?  I  go  openly,  manfully, 
^d  per«everiogly  for  the  latter  rule,  and  if  it 
oannot  be  successfully  asserted  in  all  the  United 
States,  I  am  for  taking  measures  to  maintain  it  in 
Kentucky,  and  while  we  can.  Kow  is  the  time 
—preventive  is  easier  than  cure. 

The  governments  of  Europe  know  better  tlian 
we  do  uiat  they  have  a  ^reat  excess  of  popula- 
tion. They  feel  more  intensely  its  great  and 
manifold  evils,  and  for  years  they  have  been  de- 
rising  and  applying  correctires,  which  have  all 
been  mainly  resolved  into  one— to  drain  off  into 
America  their  suiplus,  and  especially  their  des- 
titute, demoralixe<f,  and  vicious  population.  Bj 
doing  so,  they  not  only  make  more  room  and 
Comfort  for  the  residae,  but  they  think— and 
Vith  some  truth — that  ther  provide  for  their 
«wn  seourity,  and  do  sometliing  to  avert  ezplo- 
•ions  whidi  mieht  hurl  kings  from  their  thrones. 
After  the  allied  sovereigns  had  conquered  the 
mighty  Corsican  on  the  field  of  Waterloo,  and 
had  him  safe  on  the  rock  of  St.  Helena,  these 
crowned  tyrants  of  Europe,  impiously  denomin- 
tad  the  "holy  alliance,  had  a  breathing  time; 
and  they  began  to  cast  around  themselves  to  de- 
rise  means  to  attack,  indirectly,  slowly,  and 
stealthily,  our  institutions  and  onr  priaciples  of 
popular  government,  which  they  not  unreasona- 
Uy  concluded  had  been  the  primary  cause  of  the 
tremendous  assaults  which  men,  in  their  strug- 
gles to  free  themselves  from  die  slavery  of  oen- 
nmes,  had  made  against  their  despotio  thrones. 
Hear  what  the  Duke  of  Richmond  said  on  this 
•abject: 

"  The  following  language  of  the  Dnke  of  Rich- 
nond,  while  Governor  of  the  Canadas,  and  is  re- 
ported by  Mr.  H.  G.  Gates,  of  Montreal,  who 
'Was  present  when  it  was  uttered. 
'  "The  Duke,  a  short  time  prior  to  his  death, 
in  speaking  of  the  government  of  the  United 
States,  said:  "it  was  weak,  inconsistent,  and 
bad,  and  cou!d  not  long  exist."  "It  will  be  de- 
stroyed; it  ought  not,  and  will  not  be  permitted 
to  exist;  for  many  and  great  are  the  evils  that 
bars  originated  from  the  existence  of  that  gov- 


emnient.    The  curs*  of  the  Fivch  rcr^ntioi^ 
and  subsequent  wars  and  eos»tiio4n>a  in  Ss* 
rope,  are  to  oe  attributed  to  its  example:  and  so 
long  as  it  exists,  no  prince  will  be  sals  opoa  hit 
throne;  and  the  sovereigns  of  Europe  are  avaas 
of  it,  and  they  have  been  determined  upon  its  d^ 
struotion,  tnd  have  come  to  an  understanding 
upon  thissubject,  and  havedt'eided  on  the  meaas 
to  accomplish  it;  and  they  will  naUuattf  suc- 
ceed bg  $uitfTtion  rather  than  etngtutt."    "All 
the  low  and  surplus  population  of  the  difltiart 
nations  of  Europe  will  o*  carried  into  that  evu- 
try;  it  is  sod  will  be  a  receptacle  forthe  bad  and 
diMboted  population  of  Bfurope,  when  thmy  ai* 
not  wanted  for  soldiers,  or  to  suf^lr  the  nariss; 
and  the  Earn>eaa  governments  wiU  Ihvwr  sash 
a  course.    This  will  create  a  surplus  snd  a  !■»■ 
jority  of  low  population,  who  are  so  rery  msjIt 
excited:  and  they  will  bring  with  them  thew 
prisoipies,  and  in  nine  oases  out  of  ten,  adhecis 
to  thetr  ancient  and  former  goremments,  Isws, 
manners,  customs,  and  rriigion,  and  will  trans- 
mit them  to  their  posterity,  and  in  many  aassa 
propsgate  them  among  the  natives.    These  mea 
will  become  eitisens,  and  by  the  constitoliGa 
and  laws  will  be  invested  wiUi  the  right  of  sof- 
ftage.    The  diffsrent  grades  of  socie^  will  thaa 
be  created  by  the  eleratioo  of  a  few,  and  by  de- 
grading many,  and  thus  a  heterogsnooos  p^»- 
lation  will  be  formed,  speaking  diffaront  laa- 
guages,  and  of  diflersnt  religions  and  seay- 
ments.  and  to  make  them  act,  think,  and  ftfk 
alike,  in  political  aAurs,  will  be  like  mixing  oU 
and  water;  hence,  discoid,  dissension,  aoanhy, 
and  civil  war  will  ensne,  and  some  popular  in- 
dividttslwill  assume  the  goremmsat,  aadrs- 
store  order,  and  the  sorsreigns  of  Europe,  the 
immigmnts,  and  many  of  the  nativss  wil  1  snstaia 
him.'*^  "The  Ohuruh  of  Rome  has  a  dssin  up- 
on that  country,  and  it  will,  in  time,  be  die  es- 
tablished religion,  and  will  aid  in  the  deatne- 
tion  of  that  republic."    "I  have  eonrened  with 
■uuiy  of  the  sorsreigns  sad  (ninees  of  Europs. 
and  they   hare  unanimously  ex]Mr«saed  tlNSS 
opinions  relstirs  to  the  gorernment  of  tha  Uni* 
ted  States,  and  their  determination  to  saibmtt 
it." 

Schlep  was  a  learned  historian,  and  profes- 
sor of  history  in  Vienna,  and  high  in  faror  with 
the  Emperor  of  Austria.  At  the  close  of  one  of 
his  public  lectures  in  that  capital,  against  free 
governments,  he  declared  :  "  The  true  nursery  of 
all  these  destructive  principles,  the  rerolutionaiy 
school  for  France,  and  the  rest  of  Europe,  has 
been  Xorth  America.  Thence  the  eril  has 
spread  over  many  lands,  either  by  natural  con- 
tagion, or  by  arbitrary  communication."  About 
the  same  time,  Francis,  the  Emperor  of  Ansoia, 
at  the  instigation  of  that  arch  minister  of. des- 
potism, Melternioh,  and  with  the  co-operation  of 
the  other  allied  sovereigns,  established  "the  Le- 
opold Foundstion,"  the  object  of  which  vss  "to 
promote  emigration,  and  tbe  greater  activity  of 
the  catholic  missions  to  the  United  States."  To 
send  out  the  civil  and  religious  despotism  of 
Europe  to  supplant  the  principles  rrbieh  Sdils- 

fel  denounced  as  destructive,  and  which  mads 
ings  tremble  upon  their  thrones.  That  sasos 
emperor  proclaimed :  "As  long  as  I  lire,  I  will 
oppose  a  will  of  iron  to  the  progress  of  libsnl 
principles.    The  present  generstion  is  1«m,  faif 
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We  must  labor  with  zeal  aod  earnefitne«iii  to  im- 
prove the  spirit  of  that  which  is  to  come.  It 
lOay  require  an  hundred  years;  I  am  not  unrea- 
sonable— I  give  you  a  whole  age,  but  you  must 
Work  without  relaxation."  You  see  those  men 
know  that  popular  institutions  in  this  country 
are  not  to  be  put  down  bv  military  operations, 
or  by  direct  attacks:  but  they  eipect  to  achieve 
it  by  other  modes;  by  sending  forth  in  alliance 
the  agents  of  civil  and  religious  despotism,  and 
only  by  such  means  in  the  course  of  ages;  and 
they  look  to  it  patiently,  as  a  distant  but  certain 
consummation. 

The  government  of  England  had  powerfully 
co-operated  with  the  monarohs  of  the  Continent 
in  putting  down  Bounaparte;  and  but  for  the 
unconquerable  fortitude  and  courage  of  those 
•buU-doglslanders,'  the  work  had  probably  never 
been  done.  Her  government  then  refused  to  co- 
operate in  the  schemes  of  absolutism  which  the 
allies  were  devising,  and  drew  off  from  them. 
The  long  slumbering  energies  of  Spain  had  been 
deeply  stirred,  by  Napoleon  driving  Ferdinand 
VII  from  her  throne,  and  placing  in  his  stead 
his  brother  Louis.  The  chivalry  and  heroism  of 
Spain  revived  in  transient  .'iplendor,  and  the 
Castilian  again  buckling  on  his  ancient  armor, 
drove  Soult  and  the  legions  of  France  from  the 
Peninsula,  and  the  miscreant  tyrant,  Ferdi- 
nand, regained  his  sceptre.  The  spirit  of  liber- 
ty having  been  re-awakened,  it  would  not  pas- 
sively and  at  once  fall  to  sleep  again  in  the  be- 
numbing embrace  of  despoti.sm.  The  regenera- 
ted Spaniards  convoked  a  Cortes,  and  began  the 
reconstruction  of  liberal  institutions.  Ferdi- 
nand resisted,  and  wa.s  the  second  time,  by  his 
own  people,  driven  into  exile.  He  called  upon 
the  holy  alliance  for  succor,  and  they  assigned 
the  work  of  his  restoration  to  Louis  XVIII, 
■whom  they  had  so  lately  restored.  The  Duke  of 
Angouleme  entered  Spain  at  the  head  of  a  strong 
and  well  appointed  army — all  resistance  was  put 
down,  after  obstinate  and  bloody  combat — Fer- 
dinand was  brought  back,  and  even  the  throbs 
of  liberty  stifled,  from  the  Pyrenees  to  the  ocean. 

But  Ferdinand  had  lost  more  tlian  half  his 
possessions  by  the  revolutions  and  independence 
of  Mexico  and  the  South  American  pos.ses8ions 
of  Spain;  and  he  invoked  the  allied  sovereigns 
of  Europe  to  re-conquer  those  countries  for  him 
too,  and  to  bring  them  back  under  his  galling 
yoke.  They  were  ready  to  go  to  the  bloodv 
■work,  but  at  that  momentous  crisis,  upon  which 
hung  for  centuries  the  destiny  of  the  world, 
England  and  the  United  States  united  in  coun- 
sels, in  policy  and  purpose,  and  declared  to  the 
allied  powers  and  to  mankind,  that  in  such  a 
\^ar,  such  a  crusade  by  them  against  the  Spanish 
American  Republics"  and  their  liberties,  their 
cause  would  be  made  the  cause  of  them,  the  glo- 
rious mother  and  daughter.  "The  holy  alli- 
«nce"  desisted  from  its  diabolical  and  bloody 
scheme;  and  England  and  America  stood  glori- 
ously before  the  world  as  the  bulwarks  of  civil 
and  religious  freedom.  Their  noble  interposi- 
tion was  not  more  generous  and  humane  than  it 
was  wise  and  timely,  because  the  fall  of  the  lib- 
erties of  the  new  republics  would  have  been  but 
the  precursor  of  the  exterminating  war  which  the 
pnpagania  power  of  the  civil  and  religious  abso- 
lutism of  Europs,  w«re  «V«n  thwi  meditating  up- 


on the  spiritual  and  political  freedom  of  England 
and  America — for  thoug-h  England  had  so  raucK 
less  than  we,  still  she  had  a  priceless  amount,  and 
the  other  nations  of  Europe  comparatively  nons. 

England  is  our  glorious  mother,  and  I  look  to' 
her  with  much  of  affection,  gratitude,  and  rev- 
erence. She  has  oppressed  and  wronged  her 
daughter,  but  that  account  is  long  since  settled, 
and  I  trust  forever.  We  have  inherited  from  her 
much  of  our  best  blood,  our  language,  most  of 
our  science  and  literature,  our  religion,  and  - 
many  of  the  most  valuable  principles  of  human 
liberty.  She  commenced  to  rear  her  fabric  oif 
freedom,  as  it  exists,  in  the  reign  of  her  John, 
at  the  beginning  of  the  thirteenth  century.  She 
has,  at  distant  intervals,  added  to  the  propor- 
tions and  beauty  of  the  edifice,  and  is  still  mov- 
ing on  according  to  her  tenor  towards  its  per- 
fection. She  has  in  this  long  train  of  time 
achieved  much — she  has  still  much  to  do.  but  in 
her  own  way  and  in  God's  good  time,  will  she 
do  it,  I  trust.  But  the  other  day,  Hungary  had 
been  crushed  by  the  combined  arms  of  two  iron 
despots,  and  the  immortal  Kossuth  and  his  com- 
rade exiles  fled,  conquerrd,  but  not  subdued, 
from  their  enslaved  country  and  an  ignominious 
death,  and  found  protection  in  the  territory  and 
from  the  power  of  the  Moslem.  And  when  these 
frozen  hearted  tyrants  of  the  north  dem&nded 
those  noble  men  from  the  Ottoman  Porte,  that 
they  might  be  offered  up  on  the  scaffold  to  ap- 
pease a  bloody  Moloch,  and  the  Turk  refused 
this  barbarian  requisition  of  christian  kings, 
though  war  was  denounced  against  him;  and 
England  stood  forth  and  made  with  him  an  al- 
liance, offensive  and  defensive,  to  arrest  greater 
barbarians  than  he  in  their  aggression  upon  his 
rights  and  indeptndcnce,  and  upon  the  rights  of 
nations,  of  humanity  and  christian  civilization, 
I  could  not  read  the  story  without  my  blood 
tingling  in  my  veins.  I  thought  of  the  lion- 
hearted  Richard  and  Saladin — of  their  combats 
upon  the  field  of  death — of  the  union  of  their 
successors,  and  of  the  cause  in  which,  and  the 
powers  against  which,  they  were  united;  and 
my  swelling  heart  could  not  withhold  its  tri- 
bute to  England  and  Turkey.  In  such  passages 
as  those,  what  American  does  not  proudly  feel 
that  England  and  America  are  kindred  ? 

Mr.  President,  1  have  some  documents  and 
facts  in  addition,  to  show  with  what  system 
many  European  states  are  throwing  upon  us 
their  destitute  and  refuse  population.  I  have 
not  time  to  present  them  all,  but  I  will  a  portion. 
In  England,  Ireland,'  Switzerland,  Saxony,  Ba- 
varia, Swabia,  Brunswick,  Hanover,  and  other 
states,  those  operations  are  carried  out  upon  a 
large  scale. 

In  1843,  a  society,  composed  of  wealthy  in- 
dividuals of  London  and  Dublin,  was  formed  for 
the  objects:  "1st.  Tosend  intothe  western  states 
of  America  the  surplus  population  of  Britain, 
Ireland,  and  the  continent.  2d.  To  open  a  new 
marketfor  British  manufactures.  3d.  To  extend 
and  to  consolidate  the  Roman  Catholic  religion 
in  the  United  States." 

The  accredited  immigrant  agent  at  Montreal, 
in  a  report  baringjdate  1843,  says,  "of  9,507  Irish 
paupers  8,623  came  up  the  St.  Lawrence  along 
the  borders  of  New  York." 

"Tht  cotnmissioneTs  of  ths  poor  In  England 
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BMNnnMndid  iWt  ptriiMOMit  pM*  an  act  au- 
oiorinng  th«  uiffcivnt  pariihes  in  Enclaitd  to 
nua«  mon«T  for  the  purpoM  of  lending  the  moot 
TieioM  ana  worthleaa  of  their  parinhionera,  such 
aa  an  irreclaimable,  out  or  that  coonttj  to 
America."  So  sajf  Nilea'  Regiater.  A  few 
tovni  in  England  raised  the  sum  of  $11,830  to 
Aefnj  the  ezpensee  of  three  hundred  and  twen- 
ty paupers  to  thii  country. 
.  In  an  official  letter  from  oar  constil,  F.  List, 
fh>m  Leipeic,  to  the  secretary  of  the  treasury, 
he  nays:  "A  Mr.  De  Stain,  formerly  an  officer  in 
the  aerrice  of  the  Duke  of  Suce  Ootha,  has  late- 
ly made  propositions  to  the  smaller  German 
states  of  Saxonr ,  for  transporting  their  criminals 
to  the  port  of  Bremen,  and  embarking  them 
flrom  thence  for  the  tJoited  States,  at  $75  per 
head,  which  offer  has  been  accepted  by  several 
of  them.  The  fint  transport  of  criminals,  who, 
tor  the  greater  part,  have  been  condemned  to 
hard  labor  fur  life,  (among  them  two  notori- 
ous robber*,  Pfifier  and  AUbrecht,)  will  leave 
Ootha  on  the  16th  of  this  month;  and  it  is  in- 
tended by  and  by,  to  empty  all  the  work -houses 
and  jails* in  this  manner.  There  is  little  doubt 
tiiat  several  other  states  will  imitate  the  nefari- 
one  practice." . 

The  mayor  of  Baltimore,  in  a  letter  to  the 
{'resident,  said,  "that  fourteen  criminals  from 
Bremen  had  been  landed  there.  They  were 
shipped  in  irons  which  were  not  taken  off  till 
they  were  near  Fort  M'Henry."  I  could  bring 
forward,  Mr.  President,  a  volume  of  evidence  to 
(he  same  effect.  In  corroboration  of  tbo  general 
conclnsions  to  which  it  leads  all  unprejudiced 
minds,  the  commiasionen  of  the  alms-house  of 
the  city  of  New  York,  in  a  report  of  1U43,  say: 
<'There  are  not  more  than  one  fourth  of  the  immi- 

Sants  who  come  to  this  oouuttr  who  possess 
e  means  to  obtain  a  comfortable  support  for 
themselves  and  their  ftirailies  on  their  arrival 
here."  Most  of  them,  of  course,  are  disposed 
to  labor,  and  who,  as  soon  as  they  can  turtaiu 
employment,  cease  to  be  padpers.  But  many  of 
them  are  unable,  and  more  still  of  them  indis- 
posed, and  who  never  will  work.  But  this 
source  of  pauperism  is  a  constant  and  ever  in 
creasing  stream.    Of  one  thousand  two  hundred 

gersons  admitted  in  the  year  1843,  into  the 
oepital,  two  hundred  and  six  only  were  native 
bom  Americans:  and  of  three  thousand  three 
hundred  and  thirty  two  persons  in  Bridewell, 
^e  alms-house,  and  the  penitentary,  two  thou- 
sand and  for^  five  were  foreigners.  The  dis- 
bursements of  the  city  in  'support  of  the  alms- 
house  amounted,  for  the  current  year,  to  $350,' 
068.  The  number  of  paupers  in  the  I^ited 
States  in  1830,  waa  calculated  to  be  one  hundred 
•ad  three  thousand  one  hundred  and  seventy 
eight,  and  the  number  of  foreign  immigrants  for 
,  that  year  was  onlv  thirty  thousand  two  hundred 
and  twenty  four  by  the  custom  house  returns; 
but  add  twenty  per  cent,  for  those  not  reported, 
and  it  will  make  thirty  six  thousand  two  hun- 
dred and  sixty  six.  As  American  pauperism  is 
the  numerous  »pawn  of  foreign  mimigretion, 
many  of  the  immigrants  of  former  years  were 
paupers  in  1830;  and  as  the  total  number  in  the 
United  States  for  that  year,  waa  one  hundred 


inersaaid  when  immimiiaa  lu ,-  .-- 

fold.  The  gentleman  from  Jefferson,  (Hr.  l(aci> 
wether,)  toQ  us  in  a  speech  a  few  days  aiiMa, 
which  seemed  to  be  very  carefully  prepmni, 
that  the  paupers  in  Boston  at  the  present 
time,  exceeded  twenty  eight  thonsand.  5'ei- 
ther  Missachusets  nor  Boston  give  the  great 
Lazar  houses  of  American  panpenam.  The  peo- 
ple of  the  old  Bay  State  all  work  and  arc  gener- 
ally thrifty;  and  Boston,  or  any  of  her  harbua, 
are  not  the  great  highways  of  immiKration. 
Its  great  streams  are  Uiroogh  Ifew  Ton,  Sew 
Orleans,  and  Quebec,  and  from  those  porta,  the 
foreigners  seek  other  loealitiee  than  Haasaiehn- 
settR.  The  present  permanent  average  number  of 
foreign  paupers  in  tne  United  States,  roost  exceed 
two  hundred  and  fifty  thonsand;  and  aeeording  to 
the  rate  of  cost  of  the  paupers  of  Massachns^ta, 
as  stated  by  the  gentleman  from  Jeff«rBoa,  tjber 
must  produce  a  charge  of  upwards  of  $5,000,000. 
The  amount  paid  towards  them  br  private 
charity,  in  all  its  forms,  is  large,  and  thegraad 
total  not  less,  but  much  more  than  $6,000,000. 
What  a  tax  this  matter  brings  upon  our  people, 
and  how  our  own  native  bom  are  often  deprived 
of  their  birth  right,  the  Charity  of  theirown  cooa- 
try,  by  the  enormous  demand  upon  it  by  aliens. 
I  nave  seen  the  reports  of  some  years  ago,  from 
the  principal  cities  of  the  United  Stales;  and 
the  proportion  between  the  native  and  forei^ 
classes  o(  paupers  were  about  the  same  exhibit- 
ed by  the  reports  fW>m  the  city  of  Ifew  Todc. 
and  showed  that  bwarms  of  foreigners  crowded 
out  from  the  hospitals,  and  other  eleemosynary 
institutions,  those  who  had  the  first  right  to  he 
there,  Americans  by  birth— men  who,  or  whoas 
ancestors,  took  possession  of  this  land  when  it 
was  a  howling  wilderness,  reared  in  it  eitiea  aad 
towns  and  temples  dedicated  to  the  worship  of 
the  living  God — opened  and  cultivated  ita 
teeming  Odds,  fought  for  and  establiahed  ita 
liberties,  upheld  its  institutions  in  oar  days  of 
weakness,  trial  and  peril — all  of  which  is,  now 
that  we  are  strong  and  rich,  coveted  and  ahnoat 
claimed  by  the  stranger.  The  whole  of  this 
fair  heritage  belongs  first  and  peculiariy  to  the 
native,  and  it  his  right  to  claim,  and  the  duQr 
of  the  government  to  prote^^  it,  to  keep  him  ia 
its  peaceful,  seoui^e,  end  permanent  enjoynent; 
and,  so  far  as  it  may  be  necessary  to  those  ends, 
to  ward  off  the  foreigner.  It  ia  his  duty  to  shaic 
it  with  the  poor  and  the  down-trodden  of  other 
lands,  only  to  the  extent  its  aafety  and  his 
proper  enjoyment  of  it  will  allow. 

I  have  in  my  possession,  Mr.  President,  n«- 
merous  official  reports,  some  made  to  both 
houses  of  Congress,  and  others  under  the  ao- 
thorities  of  some  of.  the  Atlantic  cities,  all  go- 
ing tu  show  extensive  and  flagitious  invaaion  af 
the  elective  fhmchiae  b^  these  foreigners;  and 
the  abuses  to  which  it  is  subjected  W  un- 
principled men  through,  often,  taeir  unwitting 
agency — for  vast  numbers  of  them  are  made  the 
dupes  and  tools  of  more  designing  and  wonemea 
than  themselves.  Before  every  general  election, 
thousands  of  them,  but  just  arrived  in  tlM 
country  are  purchased  by  party  managers  and 
brought  up  to  conniving  courts,  and  by  the  ttim 
oaths  of  tnemaelvea  and  others,  are  sporioualr 


fight,  how  much  must  it  have  been,  and  be  now 


and  three  thousand  one  hundred  and  seventh  uaturdised  in  violation  of  lav.    This  neftn- 


'■«m  work  is  largely  done  before  every  eleetion  ia 
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ttie  principal  cilies:  anj  great  numbers  are  made 
Co  vote  without  even  a  forma]  uaturalizaliun, 
upon  purjury  aJone.  By  these,  and  similar 
frauds,  general  elections  have  been  carried  in 
New  Vork,  Ptnnavlvania.  and  Louisiana;  and 
the  voice  of  the  citizens  of  those  states,  the  con- 
stitutional sovereign  power,  is  iniquitously  su- 
perceded, and  a  spurious  and  corrupt  power  in- 
troduced in  its  8ted  to  give  law  and  destiny  to 
this  great  countrv. 

But,  Mr.  President,  [  will  pass  nn  to  another 
view  of  this  subject — one  peculiarly  delicate  to 
touch  upon — of  deep  interest  to  all  our  people, 
and  probably  connected  wiih  greater  ana-  more 
fatal  consequences  in  the  remote  future  than 
any  one,  or  even  all  which  I  have  presented. 

I  have  heard  it  .said  by  a  member  of  this  body, 
a  gentleman  of  great  experience  and  extensive 
information,  that  eight  ninths  of  the  foreign  im- 
migrants are  Roman  Catholics.  We  all  know 
tliat  they  greatly  preponderate,  and  I  suppose 
that  to  take  three  fourths  of  them  to  be  of  that 
persuasion,  would  be  quite  within  the  limits  of 
the  truth.  When  I  speak  of  Roman  Catholics, 
I  mean  as  well  those  raised  in  that  faith  as  those 
who  profess  it. 

The  latest  tables  of  the  numbers  of  christians 
in  the  United  States,  by  denomination.^,  which 
have  come  to  my  knowledge,  state  the  total 
t4>  be  4,334.972,  and  that  of  these  1,231,300  are 
Roman  Catholics,  being  more  than  one  fourth  of 
the  aggregate — all  of  all  denominations  being 
told.  1  do  not  know,  and  have  no  means  to  form 
an  opinion  to  be  relied  upon,  what  portion  of 
the  Romanists  are  native,  and  what  foreigners 
by  birth;  but  I  would  conjecture  the  latter  class 
to  be  m\ich  the  stronger  in  numbeis.  Over  the 
subject  of  the  religion  of  the  Catliolics,  or  of 
any  other  persuasion,  as  a  rule  of  moral  conduct 
in  private  life,  as  a  matter  of  faith  and  a  means 
of  man's  salvation,  1,  as  a  member  of  the  conven- 
tion, have  no  cognizance,  nor  do  I  presume  to  at- 
tempt toexcrcise  any  whatever.  But  so  far  as  that, 
or  an  V  other  sect  of  religionists,  in  tlie  principles  of 
its  religious  doctrines,  or  in  their  practice,  in  the 
present  or  to  be  in  the  future,  does  actively  or 
supinely — so  far  as  the  general  opinion  of  the 
people  of  this  country,  and  all  other  circumstan- 
ces may  render  prudent  and  practicable,  or  to 
any  extent  whatever,  claim  for  the  particular 
sect  temporal  power,  or  attempt  to  exercise  it.  or 
to  mix  itself  up  with  the  politics  of  the  country 
to  get  possession  of  the  governmental  authority 
and  control  it,  directly  or  indirectly,  with  a 
view  to  the  acquisition  of  power  and  rule  gene- 
rally, or  to  promote  any  particular  church  views, 
to  that  extent  and  within  that  scope,  I,  as  a  mem- 
ber of  tliis  convention,  have  a  proper  and  legiti- 
mate jurisdiction  over  it.  It  would  be  within 
the  power  and  duty  of  this  convention,  by  prop- 
er provisions,  to  exclude  as  far  as  practicable, 
such  pernicious  matters  from  our  political  sys- 
tem— as  much  so  as  to  keep  out  of  it  any  other 
mischievous  and  dangerous  principle  or  power. 
Suppose,  in  a  word,  that  the  Pope  of  Rome  was 
asserting  himself  to  be  the  vicegerent  of  God, 
and  infallible;  that  all  power  on  earth,  spiritual 
and  temporal,  was  given  to  him  by  divine  ap- 
pointment; that  all  countries  and  governments 
oelonged  to  him,  and  were  either  subject  to  his 
will  and  command,  or  in  a  state  of  criminal  re- 
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ibellion;  that  all  authority  in  church  oi  atate 
I  which  did  not  profess  to  be  under  him,  and  to 
act  in  strict  conformity  to  his  commands  wa* 
unlawful  and  wicked;  that  all  religious  opinions 
■iifferent  from  the  dogmas  of  the  Roman  Church 
were  heretical,  and  those  who  professed  them 
heretics,  with  whom  no  faith  was  to  be  kept, 
I  whether  plighted  by  contract  or  by  oath;  that  it 
was  the  highest  duty  of  Romaii  Catholics  to 
God,  to  extirpate  this  heresy  and  tliese  heretics 
by  sword,  fire  and  faggot;  and  by  the  same 
means  to  bring  the  political  authorities  to  sub- 
mit to  the  Pope  in  all  things,  and  every  hu- 
man beinff  to  profess,  and  conform  to  the  Romish 
faith;  and  to  these  ends  they  intended  to  devote 
their  time,  their  labors,  all  their  energies  and 
powers,  and  even  expend  their  lives,  which 
would  be  glorious  and  happy  martyrdom.  Would 
not  the  convention  have  the  right  to  withhold 
from  foreigners  coming  to  our  country,  whom 
the  prececling  picture  would  truly  characterize, 
any  power  and  agency  in  our  government? 
There  have  been  sucli  Romanists,  who,  aided  by 
despotic  monarchs  and  their  armed  myrmidons, 
have,  to  a  great  extent,  given  effect  to  such  mon- 
strous doctrines  and  purposes,  and  desolated 
large  portions  of  the  earth  with  fire  and  sword. 
And  what  has  been,  however  terrible,  may  be 
again! 

Many  years  since,  I  heard,  traditionally,  as  a 
sj*^ing'of  a  French  philosopher,  "  man  sajs  God 
made  him  after  his  own  image:  the  truth  is,  man 
makes  God  after  his  image."  This  savors  of 
impiety,  but  neverthele.ss  embodies  a  good  deal 
of  trutli.  Man  is  very  apt  to  assign  some  of  his 
own  properties  to  his  God,  or  to  give  to  his  attri- 
butes a  character  and  hue  conforming  to  his  own 
S articular  moral  nature  and  conformation.  I 
'ave  known  Roman  Catholics  resident  of  Ma- 
rj'land,  of  Louisiana,  and  of  our  state,  excellent 
people — so  far  as  I  could  judge  the  heart  of  man, 
as  good  as  any  whatever.  I  have  had  the  hap- 
piness to  make  the  acquaintance  of  several  gen- 
tlemen, members  of  this  body,  who,  I  am  inform- 
ed, are  of  that  faith ;  and  none  here  have  a  larger 
share  of  my  esteem  and  confidence.  My  belief 
is,  I  know  no  better  men  any  where — none  more 
fit  to  assume  the  responsibilities  of  self-govern- 
ment, or  to  discharge  the  duties  of  good  citizens, 
both  public  and  private.  These  men,  and  all 
Catholics  born  and  educated  in  this  country  of 
light  and  liberty,  are,  and  were,  by  me,  intended 
to  remain  far  from  the  operationof  any  princi- 
ple which  I  have  submitted  to  the  convention; 
because  our  country  and  its  institutions  were  as 
much  their  birth-right  as  mine,  and  they,  as  well 
qualified  to  take  charge  of  both  as  myself,  or 
any  others.  But  not  so  the  foreigner.  The  Ro- 
manism of  Europe,  and  of  its  followers  there, 
who  come  here,  is  a  very  different  religion  in 
the  formation  of  character  and  in  practical  life, 
from  that  to  which  native  Catholics  are  born, 
and  in  which  they  are  trained,  so  far  ai  I  under- 
stand the  matter.  The  Romanisni  of  Europe, 
from  my  reading,  is,  in  its  constitution  and  prin- 
ciples, its  essence,  spirit,  policy  and  administra- 
tion, past  and  present,  throughout  its  whole  du- 
ration, a  great,  all-ambitious,  all-grasping  reli- 
gious politico  institution,  claiming  the  whole 
earth's  sceptre,  spiritual  and  temporal,  and  wa- 
ging perpetual  war  in  different  forms  according 
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lo  4Ui^n9c*  of  cir^viiMitwaM,  to  br«ak  all  otb- 
tn.  It  U  a  ]Uer«rc&7,  aad  th*  Pop«  •  hi«rarcb, 
itoil-itual  ahd  temporal  de«p«t.    Such  is  raj 

Sndantaoding  of  Uie  relieion  'which  the  Catho- 
e  iamitrraol  brings  -nim  him  to  our  land, 
ChAtisheR  nere  to  his  life's  blood,  and  endeavors, 
Mrseveringly,  to  propasat«  among  our  prople; 
imd  to  this  religion,  so  far  as  it  is  political,  and 
ita  obisct  temporal  power,  I  avow  titter  hostilitv. 
I  will  attempt  now  to  establish,  by  creditable 

Ell^all  the  points  which  I  hare  stated  as  being 
of  it.  But  men,  who  hare  seceded  from  it, 
n  us,  that  all  books  and  documents  which 
tturport  lo  reveal  its  hidden  principles  and  it8 
true  interior  nature  and  spirit,  are  songht  to  be 
discredited  by  ita  followers  and  defenders,  pro- 
pouncing  them  to  be  false.  So  says  Oiustianiani, 
formerly  a  Koman  priest,  now  a  minist«r  in  the 
Lutheran  church,  and  many  others. 

Th«  title  and  assuraptiona  of  the  Pope  axe  thus 
Mt  oat  by  one  of  them,  Martin  V,  iu  his  des- 
patebea  to  his  minister  at  Constantinople:  "  The 
feast  holy  and  most  happy,  who  is  the  arbiter  of 
HaaTen,  and  the  Lord  of  the  earth,  tlie  tucces- 
•or  «f  St  Peter,  the  anointed  of  the  Lord,  the 
■MSter  of  the  tmiTerse,  the  father  of  kings,  the 
light  of  the  world,"  Jic.  Most  of  the  Popes 
hare  not  set  forth  their  style  no  pompously,  out 
•U  have  claimed  to  be  tlie  Lord  of  the  earth, 
ih«  vicegerent  of  God,  to  whom  all  power  is 
given,  to  be  lioly  and  infallible;  and  to  whom 
all  authority,  spiritual  and  temporal,  is  abso- 
lutely subject.  That  they  have  Uie  right  to  de- 
pose kings,  and  give  their  kingdoms  to  whom 
Uiey  will;  to  put  down  all  governments,  and  all 
liutnority,  political  or  religions,  which  does  not 
kubmit  to  them;  to  condemn  as  heretical,  all  re- 
li^ns,  doctrines  and  faith  that  may  be  opposed 
to,  or  inconsistent;  with  theirs,  and  to  extirpate, 
as  heretics,  those  who  profess  them  ;  to  release 
tVetr  person  from  all  faith  with  heretics  and  all 
bbedience  to  any  other  authority;  to  grant  abso- 
Itltion  for  sins;  and  they  and  their  priests  te 
fittiy  souls  out  of  purgatory.  Suuh  are  the  lead- 
IM  features  of  Romanism,  and  none  of  its  conn- 
eiu,  or  Infallible  pontiffs  have  denied  or  attempt- 
ed to  reform  any  of  them,  as  it  was  for  centuries 
proponnded  to  the  world,  and  it  has  in  innume- 
tabM  instances  been  enacted  with  the  concur- 
tVnce  of  the  Christendom  of  western  Kurope  in 
•II  these  terrible  forms  with  resistless  power. 
This  is  no  ezasgerated  statement  of  the  claims  of 
llomanism  ana  its  head,  however  startling  and 
incredible  it  may  be  to  most  persons  in  this  coun- 
try. During  the  period  between  the  first  and 
the  seventh  century,  there  were  five  bishops, 
^hose  dioceses  were  of  so  much  power,  wealth, 
ot  dignity,  as  to  have  prompted  them  to  assume 
the  title  of  patriarchs,  and  these  were  the  bish- 
tjMof  Rome,  Alexandria,  Antioch,  Jerusalem,  and 
Constantinople;  which  claimaudtitlecome  grad- 
tiallytobe  acquiesced  ih,  and  at  length  to  be  uni- 
versally accorded  to  them.  These  patriarchs 
WMre  entirelv  independent  of  each  other,  and  of- 
ten had  con&icting  claims  and  warm  disputes. 
An  obseure  cooncil  held  at  Sardis  in  347,  con- 
fetred  on  the  Bishop  of  Rome  a  limited  anthori- 

E> direct  a re-hearingof  the  case  of  aprovin- 
bithw  •  ^d  in  373,  the  Mnperor  Valenti- 
euMtM  k  decrae  eitmoweiing  the  biahop  of 
JUktoe M  examine  and  |adg»  oth«t«isho|M.    ihit 


ho  aupremuj  va*  conceded  to  him  bT  the  ««• 
peror,  or  br  the  Other  pAriArcha,  or  by  tte  pny 
vincial  biAops  g«nerkny,  nntil  near  150  ^eat* 
afterwards;  and  prior  to  that  time,  John,  bishos 
of  Constantinople,  in  a  council  held  in  5^.  had 
assumed  the  title  of  univeral  bishop.  Oregoiy, 
called  the  Qreat,  was  then  bishop  of  Rome,  and 
he  opposed,  with  signal  ability  and  vehement 
spirit,  this  usurpation  of  him  of  Constantinople, 
and  denounced  bis  titleof  "universal  bishop,  M 
"vain,"  "execrable,"  "an  ti-christian,"  "infernal," 
and  "diabolical."  Mauritius  was  emperor,  bnl 
Phocas,  an  obscure  officer  in  his  army,8educed  the 
soldiery  and  marched  upon  Constantinople  to  de- 
throne him.  Maiiritins  fled,  Phocas  entered  the 
capitol,  and  the  emperor  having  been  brought 
back,  he  and  six  sons  were  put  to  death  by  the 
usurper,  who  had  already  seized  upon  the  por- 
ple.  The  wife  of  Mauritius  and  his  three  daugfa- 
ten  had  fled  to  a  sanctuary,  to  which  Phocas 
despatched  ruflSan  soldirs  to  drag  them  hence 
and  murdef  them.  John  interposed  his  spiritu- 
al authority,  and  successfully  resirted  these 
forcible  attempu  against  the  empress  and  her 
daughters;  but  Uie  new  emperor  at  length  de- 
coyed the  women  away  oy  sacred  ^edges, 
whitk  he  basely  violated,  and  they  were  inhn- 
manly  murdered.  Boniface  was  then  third  bish- 
op of  Rome  of  that  name,  and  he,  with  promp- 
titude and  alacrity,  acknowledged  the  new  em* 
peror,  and  earnestly  besought  him  for  the  title 
and  dignity  of  univemal  bidiop.  Phocas,  piqued 
with  3tAn  for  having  protected  the  wife  and 
daughters  of  Mauritius,  granted  the  title  to  Boa- 
ifaee  and  his  successors,  ordered  John  to  discon- 
tinue it,  and  declared  the  church  of  Rome  to  bs 
head  over  all  other  charchee.  This  was  the  ori- 
gin of  popery,  which  was  established  by  tlie 
arbitrary  decree  of  one  temporal  despot  who  had 
jnst  murdered  another,  upon  the  soUcitatioa  of 
a  supple  and  amlMtioaS  prelate;  and  it  was  dona 
to  depress  another,  because  he  had  recognised 
Uie  claims  of  humanity  against  the  demands  of 
a  cruel  tyrant.  The  character  of  this  beginning 
of  popery  is  strongly  illustrated  in  all  its  sabse- 
quein  history. 

This  newlv  acquired  power  of  the  Bishop  of 
Rome,  now  Pope,  was  resisted  by  many  of  the 
provincial  Bishops  and  some  of  the  succeeding 
Emperors  for  several  ages;  but  by  the  policy  of 
favoring  the  projects  of  the  Emperors,  and  bring- 
ing their  church  authority  to  sustain  them,  they 
at  length  were  fiiUy  established  in  their  spiritu- 
al supremacy.  Thejrthen  began  to  cast  around 
them  for  opportunities  to  attain  the  same  emi- 
nence in  temporal  afhiis;  and  it  was  not  very 
lone  befoT«  tneir  steady  ambition,  great  talents, 
ana  untiring  exerUons  were  attended  widi  en- 
couraging succefis.  About  the  year  760,  Orego- 
ry  II  required  the  bishops  and  legates  to  take  a 
solemn  oath  of  allegiance  to  him,  the  Pope,  in 
which  the  adjurant  solemnly  acknowledged 
him  as  the  successor  of  St.  Peter — ^promised  oy 
the  Holy  Trinity  "  to  maintain  to  the  last  ths 
purity  ■»><'  unity  the  holy  CathoUo  faith;  to  con- 
sent to  nothing  contrary  to  either;  to  consult  ia 
all  things  the  interest  ot  your  church,  and  in  «n 
things  to  concur  with  you,  t«  whom  power  kM 
been  given  of  bindins  and  lotnlof ;"  and  ma 
acknovl«dgItig  Ac  Rnie  to  U  bit  htai,  ooa- 
dtidcs  x'ith  an  enphme  impntation  of  a  teni- 
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Me  paniahment  to  be  vinited  upon  hin  faithless- 
ness. In  the  beginning  of  the  eighth  century 
began  the  debasing  custom  of  kissing  tlie  Pope  s 
foot;  it  was  submitted  to  by  the  Emperor  Jus- 
tinian in  ~10,  and  has  been  continued  to  the 
present  day.  This  was  the  darkest  period  of  the 
dark  ages. 

But,  before  this  time.  Pope  Theodore,  who 
succeeded  John  in  642,  had  condemned  as  he- 
retical the  Monothalite  doctrine,  and  ex-commu- 
nicated Pyrrhutt,  patriarch  of  Constantinople  for 
embracing  and  upholding  it.  Paul  having  suc- 
ceeded Pyrrhus,  and  not  abandoning  the  new 
doctrine,  was  formally  ex-commuuicatcd  by  Pope 
Theodore,  and  deposed  from  all  his  ecclesiasti- 
cal powfi-s  and  dignity,  by  the  authority  of  St. 
Peter.  But  Paul  having  died,  Pyrrhus,  who 
survived  him,  was  reinstated  by  the  Emperor  to 
his  former  dignity,  and  his  authority  again  ac- 
knowledged by  the  Bishops  and  people  of  the 
eastern  empire.  Theodore  died  in  649,  and  was 
succeeded  by  Pope  Martin,  who  speedily  as- 
sembled a  council  at  Rome,  and  condemned 
not  only  the  Monothalite  doctrine,  but  also  "the 
most  wicked  type,  lately  published  against  the 
catholic  church,  by  the  most  serene  Emperor, 
Coustantine,  at  the  instigation  of  Paul,  the  pre- 
tended Bishop  of  Constantinople."  This  was 
the  first  open  attack  of  the  Pope  upon  the  su- 
preme political  authority  of  any  country;  and 
It  was  at  once  put  down,  for  the  time,  by  the 
degradation  of  Martin  from  the  papacy,  anH  his 
banishment  to  a  distant  country;  in  which  exile 
he  died.  His  fate  rendered  more  moderate  and 
prudent  his  two  immediate  successonj.  In  680, 
the  Emperor,  by  advice  of  Agatho,  the  Roman 
Pontiff,  convened  another  general  council,  which 
pioceeded  to  excommuncatethe  Monothalite  doo- 
trne  of  one  will  of  Christ,  and  its  approval  bv  Pope 
Honorius,  so  long  before  an  638;  and  by  tne  de- 
cree of  this  council,  it  was  condemned  as  hereti- 
cal, and  Honorius  as  a  heretic;  and  both  were 
anathamatized. 

For  the  period  of  near  one  hundred  years  pre- 
vious to  to  the  coronation  of  Charlemagne  in 
800.  the  western  empire  had  been  administered 
nominally  by  the  authority  of  the  emperors,  who 
for  some  centuries  had  resided  at  Constantinople; 
hut  sustained  by  an  ignorant  and  supci-stitious 
multitude,  the  real  power  was  vested  in  and  ex- 
ercised by  the  Popes.  In  734,  the  emperor  sent 
a  military  expedition  to  reduce  the  Pope  and  the 
refractory  Romans  to  submission;  but  the  most 
of  his  ships  being  lost  in  a  storm  at  sea,  the  ex- 
pedition was  abandoned.  The  western  posses- 
sions of  the  empire  had  been  formed  into  an  Ex- 
archy,  after  the  repeated  capture  of  Rome  by  the 
Goths,  the  viceroy,  or  exarch  residing  at  Ravan- 
na:  and  from  the  failure  of  the  attempt  of  the 
emperor  to  reduce  the  Pope,  Rome  had  more  for- 
inafly  but  not  yet  fully,  become  subject  to  his 
authority.  In  740,  Lusitprand,  king  of  the  Lom- 
bards, invaded  and  laid  waste  the  territories  of 
Rome;  and  in  this  need  Pope  Gregory  III.  ap- 

?lied  to  the  renowned  Charles  Martel  for  succor, 
'he  appeal  was  first  made  to  his  piety  to  come 
to  the  rescue  of  the  successor  of  St.  Peter,  but 
being  disregarded  in  that  form,  the  yily  priest 
Uien  addressed  his  ambition  and  his  thirst  for 
4oniinion,  proposing  to  renounce  for  himself  and 
the  Romans,  all  allegiance  to  the  emperor,  tot»k« 


him  as  their  protector,  under  the  title  of  eonsu|, 
upon  his  undertaking  to  defend  the  Pope  and  the 
church.  Those  overtures  were  acceded  to  hf 
the  iron  warrior;  but  before  they  could  be  carriefl 
out,  he,  the  emperor,  and  the  Pope,  all,  in  th» 
course  of  this  year,  74J,  sunk  into  the  grav«,, 
Childeric  III,  a  man  of  feeble  mind,  was  at  th* 
time,  king  of  France,  and  Charles  Martel,  und4r 
the  name  of  Mayor  of  the  palace,  had  been  hia 
prime  ninister,  and  in  truth  exercised  all  his 
power.  Pepin,  the  son  of  Charles,  succeeded  to 
the  dignity  and  power  of  his  father;  and  soon 
formed  the  design  of  seizing  upon  the  throne  Of 
the  degenerate  monarch.  He  submitted  the  ques- 
tion, as  a  case  of  conscience,  to  Zachary,  who 
was  then  Pope,  "who  best  deserved  to  be  called 
king,  he  who  was  possessed  of  the  title  without 
the  power,  or  he  who  possessed  the  power 
without  the  title."  Exposed  on  the  one  hand 
to  the  emperor's  claim  of  supremacy,  and  bis 
indignant  hostilitv  for  its  rejection ;  andon  the  oth- 
er to  the  warlike  fncursions  of  the  Lombards,  the 
question  had  no  difficulty  in  the  mind  of  Zacha- 
ry; and  he  promptly  decided  that  he  who  had 
the  power  was  entitled  to  the  name  of  kijig.  The 
clear  and  irresistible  argument,  which  brought 
the  mind  of  the  worldly-minded  and  ambitious 
prelate  to  this  conclusion,  was  his  consciousness 
that  he  could  not  maintain  his  own  vast  preten- 
sions against  his  assailants;  and  that  this  man  of 
power  could  and  would,  because  they  could  mu- 
tually serve  each  other.  Pepin  at  once  toppled 
Childeric  from  his  throne,  and  was  immediately 
crowned  and  anointed  king  by  Boniface,  the 
Pope's  legate,  and  two  years  afterwards ,  Pope  Ste- 
phen, the  successor  of  Zaehai^',having Journeyed 
to  France  to  obtain  aid  against  the  Lombards, 
performed  again  in  greater  pomp  the  ceremony 
of  the  coronation  of  Pepin,  to  render  still  more 
sacred  and  imposing  his  title  to  the  crown.  The 
king  and  his  court  went  three  miles  out  to  meet 
the  Pope,  and  lavished  upon  him  the  most  ex- 
travagant honors,  Pepin  alighting  from  his  horse 
and  attending  him  on  foot  a  part  of  the  way,  and 
performing  tne  office  of  his  groom  or  equery.  In 
V53,  Aistulphus,  kingof  the  Lombards,  invaded 
the  Exarchate,  laid  siege  to  and  took  its  capitol, 
the  city  of  Ravanna,  and  consummated  the  con- 
quest of  all  the  remaining  possessions  of  the 
empire  in  the  west.  Flushed  by  his  sucoes8e«, 
the  conquering  Lombard  despatched  heralds  to 
the  Pope,  demanding  the  submission  of  Rome 
and  all  her  dependencies — asserting  that  they 
had  belonged  to  the  emperor,  and  were  his  by  the 
right  of  conqiiest.  In  this  extremity,  Stephen 
applied  first,  out  unavailingly,  to  the  emperor; 
and  then  revisited  France  to  see  in  person,  Pepin, 
for  his  protection.  The  French  king  sent  a  pow- 
erful army  to  accompany  him  across  the  Alps 
into  Italy,  and  to  beat  back  from  the  eternal  city 
its  warlike  invaders.  The  wily  Pope,  in  the 
midst  of  the  honors  showered  upon  him  by  the 
court  of  Pepin,  had  the  address  to  obtain  from 
him  a  promise  that  the  cities  and  country  which 
might  De  conquered  from  Aistulphus,  should  not 
be  restored  to  the  emperor;  but  should  be  freely 
possessed  by  St.  Peter  and  his  successors.  The 
invincible  arms  of  Pepin  scattered  the  power  of 
the  Lombards,  and  he  sat  down  in  siege  before 
their  metropolis,  Pavia.  Aistulphus  was  forcad 
to  sign  a  treaty,  which  bound  hira  to  delJTer  ti|^ 
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tfttb*  Pope  the  Szmrcliate,  "wiih  all  Um  «iti«*, 
«Mtl«  abd  territoritts  tbenunto  belonging;  to  b« 
forer«r  bald  ftnd  pose««6«d  hy  the  moat  holj 
Tope  Stephen  and  his  successors  in  the  apostolic 
see  of  St.  Peter."  After  hesitation  ana  further 
.resiatance,  the  Lombard  was  forced  by  the  reaiat- 
Jess  Pepin,  to  execute  thiatreatyliterally.andthe 
Pope  waa  put  in  possession  of  all  that  it  ceded 
to  nim  as  the  successor  of  St.  Peter;  and  thus  to 
his  spiritual,  he  united  a  temporal  crown.  The 
first  waa  acquired  through  the  instrumentality 
of  Phoceus,  ibe  second  of  Pepin;  and  both  br 
an  andiristian  and  wicked  combination  with 
naarpera  and  men  of  blood. 

This  waa  the  midnight  of  the  world,  and  the 
little  learning  of  Wettem  Europe  waa  confined 
•Unoat  wholly  to  the  Monka;  ita  people  besides, 
with  inconaiderable  ezceptiona,  were  sunk  in 
seemingly  hopelesa  ignorance  and  snperstition. 
The  Popes,  the  monks,  and  all  orders  of  iv»  cler- 
.tff,  made  available  ereiy  opportunity  to  enlarge 
its  territory  and  its  spiritual  and  temporal  au- 
thority; and  the  papacy  went  on  steadily  in- 
oreaaing  in  wealth,  influence  and  Dower  to  the 
SMieaaion  of  Gregory^  VII,  in  1073,  when  it 
leaobed  its  culminating  point.  For  eenturiea, 
yet  it  receded  not,  but  continued  to  perfect  and 
eoasolidate  ita  vast  powers.  It  spread  over  Eu- 
rope, and  in  every  country  exhibited  itself  with 
k  grandeur  which  daziled  the  imagination,  and 
•  strength  against  which  no  power  could  stand. 
It  exercised  a  direct  and  absolute  cognizance  in 
all  mattera  of  church  and  religion,  and  one  par- 
amount and  diacretionary  over  all  temporal  gov- 
smmenta,  and  claimed  both  to  be  of  divine  au- 
thority and  infallible.  Kings  upon  their  thrones 
trembled  under  the  <Vowns  of  ita  displeasure, 
■aitd  the  world  of  mankind  sunk  in  dispair  un- 
der its  terrible  excommunications.  Gregory  il 
szoommunicated  Leo  the  Isurian  Emperor;  Greg- 
ory VII  denounced  a  aenteuce  of  deposition 
S;aiiiat  Henry  IV,  one  of  the  most  puissant  of 
e  German  Ctesan;  and  forced  the  proud  mou- 
sich  to  perform  a  pilgrimage  across  the  appa- 
nines  and  to  await  bare-footed  in  his  anti-cham- 
ber at  Boma  for  three  days  before  he  would  deign 
to  notice  die  penitent.  Celestine  III  excommn- 
■aicated  Henry  VI,  Emperor  of  Germany,  Leo- 
pold, Duke  of  Austria,  and  Alphonsu  X,  King 
«f  Oallieia  and  Leon.  Leo  III,  thundered  an 
•seommunication  asainst  Philip  Augustus,  King 
of  Franoe,  because  be  hesitated  to  execute  the 
oommand  of  that  Pope,  that  he  should  take 
back  his  wife,  whom  he  had  divorced.  Two 
sncceeaive  Popes  excommunicated  Henry  II,  the 
lyblast  and  one  of  the  best  of  the  German  £m- 

Eton,  because  he  would  not  submit  himself  and 
B  power  to  them,  and  to  enforce  thkir  decrees, 
tkay  arrayed  a^nst  him  other  monarcha  in 
long  and  desolating  wars.  Boniface  VIII  pro- 
noaneed  a  decree  depriving  Philip  the  Fair,  King 
at  Fnutos,  of  his  kingdom;  as  Julius  II  did 
Iious  XII.  Henry  II,  one  of  the  aUest  men  that 
•raraat  upon  England's  throne,  wss  constrained 
by  Uie  power  of  Pope  Alexanderto  besoargedwith 
rods  upon  Becket's  tomb.  Paul  III  and  Pius  V, 
MSpectively,  thundered  bulla  of  excommunica- 
tion and  deprivation  of  crown  and  kingdom 
Mtinst  Henry  VIII,  and  Elisabeth  of  England: 
bat-ths  Tsforniation  had  dawned  upon  that  proua 
ialand,  and  bar  dissathislled  inoBarobt  threw 


back  their  contempt  upon  th«  arrAgant  preica- 
sions  of  the  successors  of  St.  Peter.  Bat  theaa 
imperial  pontiA  invoked  the  Catholic  Philin 
II,  of  Spain,  U>  their  aubjection,  and  England 
and  the  reformation  succcaefullT  wiUistood  tba 
shook  of  the  Grand  Armada.  Urba»  II,  inter- 
dicted bishopa  and  priests  from  promiaing  all*- 
Siance  to  kinjra  and  princes.  Martin  V  awed 
le  Emperor  Sieismund  into  a  violation  of  his 
safe  conduct  to  Buhs,  on  the  argument  that  faith 
is  not  to  be  kept  with  hrrelics;  and  ai^nst  the 
violated  word  of  that  sovereign,  ana  with  hia 
extorted  consent,  had  the  great  reformer  burned 
as  a  heretic  by  the  order  of  the  council  of  Coa- 
stance.  In  the  beginning  of  the  thirteenth  cen- 
tury. Pope  Innocent  III,  compelled  John,  Kiiw 
of  England,  to  surrender  to  him  his  crown,  and 
then  to  receive  it  back,  as  the  vassal  of  him  and 
his  successors.  The  same  Pope  had,  by  his 
power,  ^iven  the  empire  to  Philip,  Duke  of 
Brunswick;  he  constrained  the  emperor,  set  np 
by  him,  to  take  an  oath  in  this  form:  "  I  promise 
to  honor  and  obey  Pope  Innocent  as  my  prede- 
cessors have  honored  and  obeyed  him.  "Ap- 
peals to  Rome  shall  be  made'freely,  and  freeiy 
pursued."  "I  promise  to  extirpate  all  heresies, 
and  to  restore  to  the  Roman  church  all  her  pos- 
sessions," &e. 

In  1304.  Peter  II,  of  Arragon,  traveled  to 
Rome  and  received  his  crown  from  the  Pope,  and 
on  being  crowned,  swore  "  to  hefaiUrful  and  ok- 
dient  to  my  Lord  Innocent,  to  his  Catholic  sne- 
cessors,  and  the  Roman  church,  and  faithfully 
to  preserve  my  kingdom  in  his  obedience,  de- 
fending the  Catholic  faith,  and  persecatinr  he- 
retical pravity."  A  Pope  Jepoaed  a  king  of  Po- 
land and  granted  liis  kingdom  to  another. 

I  have  given  some  apecimena  of  the  msnitas 
tation  of  pi^al  power,  and  the  spirit  of  the  re- 
ligion of  which  the  Pope  is  the  infallible  bead; 
and  which  all  true  catbolica  believe  is  to  ora- 
come  and  absorb  all  others,  and  again  to  be  the 
universal  faith.  Ita  long  and  eventful  career, 
and  its  present  existence,  with  more  followen 
than  in  any  former  age,  without  any  parificstioM 
or  reformation  of  its  vices  and  deformities,  fill 
the  mind  with  curiosity  and  astonishment.  It 
has  never  allowed  any  question  of  its  authority, 
tnith,  or  divinity.  ,  Free  inquiry  and  disunssio* 
it  denounces  and  punishes  as  the  blackest  crime 
against  itself,  because  it  knows  full  well,  tiiat  H 
would  crumble  and  fall  before  them;  and  it 
therefore  seeks  to  fetter  the  souls  of  ita  children 
in  eternal  chains  of  ignorance,  superstition,  and 
despotism.  In  every  generation  of  its  being, 
the  mind  and  moral  sense  of  man  has  risen 
agtunst  it,  and  grappled  with  it  in  mighty  bat- 
tle. It  was  always  prompt  in  putting  into  re- 
quisition its  own  temporal  and  spiritnaf  anUiori- 
ty — to  raise  armies  and  thunder  its  anatliemas — 
to  ravage  heretical  countries  and  to  extirpate 
heretics  with  fire,  faggot,  and  sword;  and  when 
it  was  unequal  to  the  work,  it  called  upon  the 
political  despots  of  the  earth  to  eome  to  the  res- 
cue of  it,  the  great  impenwnation  of  the  uni- 
versal despotism  of  the  mind,  the  soul,  and 
the  body;  and  th«  combination  waa  always  vie- 
torioQS. 

The  first  light  of  general  learning  and  ciTili- 
zation  that  dawned  upon  Europe,  to  bring  to  a 
tominttion  the  dark  ag«R,  warauiongtbe  Albi- 
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genses,  inbobiting  Laneuc^oc  an<l  Provence,  in 
the  south  of  France.  They  rejected  the  suprem- 
acy of  the  Pope,  and  the  benighting  and  be- 
numbing dogmas  and  spirit  of  Ins  faitli.  Being 
undisturbed  for  many  yeara,  truth,  and  peace, 
and  the  religion  of  the  Saviour  of  the  world 
flourished  among  them.  The  faculties  and  pow- 
ers of  men  there,  after  having  been  enchained 
for  ages,  rapidly  regained  their  innate  strength 
and  activity.  Learning  and  the  arts  flourished 
— comforts,  and  wealth,  and  refinement,  and 
happiness  blessed  their  toil  and  their  a.ssiduity; 
and  a  pure,  charitable,  and  holy  faith  shed  upon 
them  its  hallowed  influences.  They  became  the 
admiiatiun  of  the  surrounding  people,  and  their 
religious  principles  and  freedom  began  rapidly 
to  spread.  The  Albigenses  have  no  sin  to  an- 
swer for  but  that  of  their  bright  example  to  a 
benighted  world.  They  resided  far  from  Kome, 
but  the  fears  and  appreheiisionsof  the  Pope  were 
thoroughly  aroused,  for  he  saw  in  them  arising 
itellectual,  moral,  and  religious  power,  danger- 
ous to  the  universal  dominion  which  he  claim- 
ed. He  called  upon  the  mailed  warriors  of  the 
north,  whose  arms  in  every  field,  from  the  wes- 
tern ocean  to  the  holy  sepulchre,  had  never 
known  defeat,  and  sent  them  on  the  bloodiest  of 
crusades  against  the  Albigenses;  and  they  were 
crushed  in  one  of  the  most  savage  and  desola- 
ting wars  that  ever  blasted  any  portion  of  the 
earth.  Proue  to  the  earth,  made  redby  its  blood, 
Albigensism,  sustained  by  the  immortal  truth 
and  right  of  its  principles,  would,  for  genera- 
tions, name  up  in  holy  beauty  and  brightness, 
far  illuminating  the  gloom  of  the  surrounding 
darkness;  but  as  often  the  inexorable  Pope 
would  march  his  armed  myrmidons  and  have  it 
again  quenched  in  the  blood  of  its  martyrs. 

About  13S0,  WickilflF  began  his  vigorous  refor- 
mation in  England.  He  denied  the  powerof  the 
Pope,  denounced  his  usurpations,  exposed  the 
interpolations  and  corruptions  of  the  catholic  re- 
ligion, and  interpreted  the  scriptures,  and  placed 
them  in  the  hands  of  the  people  as  the  rule  of 
their  life  and  their  faith.  The  Lollards  increased 
greatly  in  England,  spread  into  Germany,  and 
soon  almost  possessed  Bohemia.  But  the  inde 
fatigable  and  unrelenting  Pope,  brought  down 
upon  them,  too,  all  manner  of  persecutions,  and 
the  armed  power  of  his  dependent  kings.  Anoth- 
er religiou.s  and  exterminating  war  swept  them 
from  the  earth. 

Papacy  seemed  now  to  be  all-dominating  and 
invincible.  Its  corruptions,  and  the  scandalous 
immoralities  of  the  Popes  and  its  clergy,  went 
on  increasing.  One  of  them  denied  the  immor- 
tality of  tlie  soul.  That  faith  was  not  necessary 
for  the  remission  of  sins,  had  become  an  estab- 
lished principle,  of  Romanism;  and  the  sale  of 
written  indulgencies  for  the  commission  of  sin, 
one  of  the  sources  of  the  Pope's  revenue.  Tetjtal 
was  pushing  a  traffic  in  those  indulgencies  for 
Leo  X,  and  all  the  priesthood  inculcating  that 
tenet  throughout  Germanv,  when  Luther  negau 
the  great  reformation.  The  truths,  which  he 
thundered  in  strong  and  burning  words  against 
Romanism, seemed  to  be  the  echos  of  God'sspir- 
it,  and  the  hoary  ignorance  and  superstitions  of 
centuries,  receded  before  him  as  from  the  touch  of 
the  spear  of  Ithuriel.  At  the  instigation,  often 
repeated,  of  the  Pope,  Charles  V  summoned  him 


to  appear  before  (be  Ditt  of  ^Tortus,  to  angww 
for  his  heresies,  for  which  Leo  demanded  that 
he  should  be  burnt,  as  Huss  had  been  more  than 
a  century  b>-forc.  The  greatest  spirit  of  tb" 
world,  confronting  its  greatest  monarch,  in  such 
an  assembly  of  warrior.'*,  nobles  and  bishops,  to 
question  and  expose  the  errors  and  power  of  the 
time-honored  hierarch,  in  the  cause  of  truth, 
liberty,  religion,  and  salvation,  was  one  of  the 
subliiuest  spectacles  that  has  ever  Vjcen  exiiibited 
upon  the  .arth.  God  held  Luther  under  his  pro- 
tection, and  he  was  saved  for  an  immortal  work. 
Bv  his  teachings, aided  by  Melancthonand  Swin- 
gfe,  and  other  great  and  faithful  men,  the  light 
and  liberty  of  the  Bible,  and  of  religious  truth, 
spread  rapidly,  and  promised  at  once  to  regener- 
ate ehristendoni.  In  less  than  fifty  years,  it 
swept  from  the  Baltic  to  the  Mediterranean,  ami 
was  going  on,  "conquering  and  to  conquer." 
The  danger  to  the  Pope  was  mighty,  unprece- 
dented. He  summoned  to  the  rescue  every  pow- 
er, every  tributary  which  he  could  command; 
and  soon  all  his  host,  which  had  ciuitinued  faith- 
ful, manifested  extraordinary  spirit  and  activity. 
Self-preservation,  continuance,  or  annihilation, 
was  the  issue,  and  the  spiritual  portion  of  hi« 
forces  in  everv  branch  seemed  to  De  electrified. 
The  great  cat"linlic  powers  flew  to  arms  in  thi» 
common  cause  of  despotism,  and  every  energy 
and  faculty  of  Romanism  came  up  to  the  event- 
ful conflict.  The  newly  instituted  order  of 
Jesuits  brought  genius,  learning,  enthusiasm, 
and  an  industry,  perseverance,  devotion,  and 
endurance,  that  were  neversurpassed.  All  caught 
theirspirit,  and  the  trembling  fabric  of  the  pa- 
pacy, over  the  largest  portion  of  its  domain,  was 
upheld  and  become  steady. 

The  state  of  things  was  different  with  th« 
protestants.  They  had  rapidly  become  strong 
and  comparatively  secure;  and  withdrawing 
much  of  their  attention  from  their  common  foe, 
they  divided  into  sects,  and  weakened  their 
union  and  .strength  by  mutual  persecution.  The 
voi<tc8  of  the  first  great  reformers  were  hushed 
in  the  tomb,  and  there  were  no  equal  men  to  suc- 
ceed them.  Ferdinand,  the  second  Emperor  of 
that  name,  Philip  1],  of  Spain,  and  Maxi- 
rnillian  of  Bavaria,  espoused  the  cause  of  Ro- 
manism, with  no  less  zeal  than  the  Pope.  Again, 
and  again,  they  charged  with  their  armed  legions 
on  the  protestants  and  the  powers  that  defended 
them,  and  re-conquered  half  that  Romanism 
had  lost,  and  as  far  as  they  overcome,  the  new 
faith  was  suppressed  by  the  most  relentless  per- 
secutions. The  Pope,  by  every  incentive,  was 
constantly  urging  these  bloody  champions  of 
his  chuicli  on  in  their  conquering  career,  and  the 
reformers  had  probably  met  the  sad  fate  of  the 
Albigenses,  if  God  had  not  raised  up  Gustavus 
Adolphus  to  defend,  as  he  did  Luther  to  estab- 
lish, the  reformation.  The  councils  of  the  Pope, 
the  Emperor  and  the  French  King,  too,  were  dis- 
tracted oy  mutual  jealousies,  and  their  conflict- 
ing claims  for  the  highest  power.  Protestantism 
got  rest  from  the  terrible  persecutions  of  its  nat- 
ural enemies,  by  the  thirty  years'  war  being 
brought  to  an  end  bj  the  treaty  of  Westphalia. 
But  in  efforts  to  extinguish  forever  its  faith,  its 
liberty,  its  pure  christian  morals,  and  the  eternal 
life  which  it  gives,  seas  of  innocent  blood  had 
Ijeen  shed.     Besides  the  wars  in   Germany  and 
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tb«  nortli-Mut  of  Euiopc,  in  (litt  of  the  l«ura« 
to  supprtw  th«  Hu|{a«not9  in  Frtoce,  a  miluop 
of  p«nionsare  computml  to  Imve  p«riiihed.  Du- 
ring the  terrific  nignt  of  St.  BArtbolomeir,  niuety 
fbouMiid  Quguenots  are  related  to  har*  be«o 
put  to  drath,  in  void  blood,  hj  their  dcatroying 
j>ers<>cntnrs,  in  diiTvrcnt  Catholic  countries.  In 
the  Netherlands,  the  Duke  of  Alva,  as  the  chief 
captain  of  Philip  11,  raged  like  a  wild  beast,  nev- 
er were  rated  with  blood,  although  he  l>oasted 
of  having  put  twenty  Uiouaaiid  nnoffeoding 
Protestants  to  death.  But  I  retire,  in  disgust  and 
horror,  from  presenting  any  more  of  these  per- 
wicuting  and  bloody  sketches  of  Roniauism, 
with  which  history  teems  in  frightful  fecundity. 

At  the  uluse  of  the  last  century,  the  papacy 
aeeined  to  be  at  last  overthrown,  amidst  the 
atheism  and  the  destruction  of  old  systems  and 
institutions  brought  about  by  the  Freuch  revolu- 
tion. But  after  some  years,  it  aroae  from  the 
ruin,  perfect  in  all  its  proportions,  and  in  the 
poisseMion  of  all  its  capabilities  and  faculties. 
Bear  what  Macauley,  an£piscopalian,says  of  it: 

"  The  papaov  remains,  uot  in  decay,  not  a 
mere  antique;  but  full  of  life  and  youthful  vigor. 
The  Catholic  church  is  still  sending  forth  to  the 
fUrtherest  ends,  of  thn  world,  missionaries  as 
tealous  as  those  who  landed  in  Kent  with  Au- 

Sistin;  and  still  ronfh>nting  hostile  kings  with 
_  e  same  spirit  with  which  she  confronted  At- 
tilla."  "  Nor  do  we  see  any  sijipi  which  indicates 
that  the  term  of  her  long  dominion  is  approach- 
ing. She  saw  the  commencement  of  all  the  gov- 
•mments,  and  of  all  the  ecclesiasti<«l  establish- 
meuts  that  now  exist  in  the  world;  and  we  feel 
no  assurance  that  she  is  not  destined  to  see  the 
end  of  them  all.  She  was  great  and  respected 
before  the  Saxon  had  set  foot  on  Britain — -Defore 
the  French  had  crossed  the  Rhin»— when  Ore- 
sian  eloquence  still  flourished  at  Antioch — when 
idols  were  still  worshipped  in  the  temple  of 
Mecca.  And  she  may  still  exist  in  undiminish- 
sd  vigor  when  some  traveller  from  New  Zeland 
•hall,  in  the  midst  of  a  vast  solitude,  take  his 
stand  on  a  broken  arch  of  London  Bridge  to 
sketch  the  ruins  uf  St.  Paul's.*' 

It  has  not  for  generations  attempted  to  claim, 
practicallr,  any  political  or  temporal  power 
outside  of  the  papal  dominions,  to  depose  kings, 
to  control,  by  direct  interferance,  polities,  or  to 
bum  heretics.  But  still,  in  its  constitution  and 
principles  the  papacy  adheres  to  these  and  all 
Its  other  powers.  It  has  renounced  none — it 
does  nut  intend  to  renounce  any  of  them.  None 
of  her  adhering  children  repudiate  any  of  them; 
and  if  they  did,  they  wuula  be  brought  to  re- 
cant by  pnestly  visitation,  or  even  now  they 
would  bear  the  spiritual  thunder  of  excommu- 
nication denounced  against  themselves.  These 
powers  are  only  not  active,  because  tlie  condi- 
tion of  human  affairs,  the  Heht,  and  liberty,  and 
moral  power  nf  the  world  wul  not  suffer  them  to 
be  put  in  execution.  It  is  not  the  advance  and 
devation  of  principle,  of  morals,  and  christian 
charity  inthatchuruh  and  among  its  priesthood, 
which  has  purified  it  of  these  aaormities.  I^et 
the  state  or  the  world  favor  it,  and  otfeer  Orego- 
lys  and  Innocents  treuld  arise  to  enforce  tn* 
Bowen  of  the  papacy  in  their  atroaf|i  amplitude, 
fcnd  their  roost  inexorable  spirit,  we  believes 
that  she  is  to  be  coeval  vitn  man,  and  ultimate- 


ly to  have  bis  whole  aud  p«fiMtabwli«»e«.  9m 
has  seen  tbe  great  flux  ana  reflux  of  ber  aatboit- 
ty  through  many  centuries,  and  she  i«  lookiy 
forward  patienuy  through  other  eeotiirks,  S 
eonfidsnce.  when  its  stren^h  in  fitl)  tide  if  l» 
oorae  again  to  her.  J^ver  watohfbl.  the  prieft- 
hood,  lor  whom  mainly  this  wonderfal  ediftv 
has  been  constructed,  and  been  progressing  to 
perfection  iu  its  way  for  fifty  generations,  will 
patiently  bide  their  time;  and  when  it  comes,  if 
come  it  ever  does,  they  will  move  with  a  policy, 
a  courage,  and  a  perseverance  to  command  sae- 
cess;  and  the  grandest  and  most  awe-insptriag 
scenes  of  the'papal  drama  will  be  again  re-«a- 
acted  on  the  tJieatre  of  the  world. 

But  whether  it  is  the  destiny  of  man  to  rt- 
volve  back  to  papal  supremacy  in  all  his  tJbin 
or  not,  that  is  the  consummation  to  which  its 
whole  priesthood  devote  themselves,  their  time, 
their  energies,  and  their  lives.     That  is  their 
one  great  object,  compensating  and   supplyiag 
the  subjects  of  their  atfections,  hopes,  and  am- 
bitions: wife,  children,  friends,  and  country; 
wealth,  social  position,  station,   honon.   fame, 
and  distinction  in  the  arts,  sciences,  polities, 
and  war.    This  measurably  lost  ascendancy  i* 
their  glorious  tradition,  and  to  regain  it  is  tk 
permanent,  immutable,  ever  present  policy  of 
the  papacy  in  all  its  parts.    Tliat  the  Pope  is  a 
heirarch,  and  they  a  portion  of  the  beirareby,  is 
a  part  of  the  edncation,  mind,  soul,  and  penon- 
al  identity  of  every  me  nber  of  the  priesthood; 
and  not  lees  so,  taat  the  business  and  end  of 
their  livesand  labors,  is  to  expend  themsdresae- 
cording  to  times  and  circumstances,  for  the  res- 
toration of  the  authority  and  splendor  of  b«lb ; 
and  never  to  be  disheartened  or  discouraged, 
whether  or  not  there  be  any  perceivable   result. 
These  are  objects  for  which  toe  foreien   priests, 
especially,  labor  in  this  country.     They  snm- 
mon  every  papist,  upon  his  reaching  the  cooa- 
tiy,  to  his  fealty,  and  hold  them  nnited  and 
fluthfhl  to  their  religion,  their  priest,  and  their 
sovereign  heirarch.    They  get  possession  of  d 
the  children  they  can,  by  means  of  schools,  and 
of  their  parents,  where  even  but  one  of  them  is 
a  catholic,  and  they  attend,  and  keep  these  chil- 
dren from  the  cradle  to  the  grave.     In  eren 
country  where  this  priesthood  has  located  itaw, 
with  signal  flexibility  and  cnnning,  it  has  ad- 
dressed itself  to  the  mline  power,  and  paid  it 
court  and  adulation,  or  used  other  means  to  via 
it;  and  when  won,  it  may  do  what  it  wiU,  oa 
condition  Uiat  it  becomes  subservient  to  the  pe- 
culiar views  of  this  priesthood  and   its  beirar- 
chy.    They  know  that  in  our  country  the  mua 
aprinr  of  political  power  is  the  ballot-box,  sad 
the  object  of  their  unceasing  efforts,  is  tbete  to 
collect  and  consolidate  strength.     Tlie  menben 
of  all  other  seets  divide  in  their  polities  <ad 
votes,  but  foreign  eatholics  never,  and  the  priest 
controls  their  votes  with  absolute  will;  and  Ml 
calculation  is,  how  can  they  be  bert  taraed  to 
the  account  of  priest-craft  and  Romanisni.  They 
never  fail  to  make  tbeinselTes  felt  in  electioas; 
and  a  few  years  aince,  he  whom  they  denomi- 
n«te  "The  Lord  Bishop  of  New  ToHt."  Joba 
Buriies,  Was  said  tmW  to  hold  in  Us  bands 
the  issue  of  a  presidenoal  dsetion. 

That  I  have  stated  truly  the  objects  and  poO- 
cy  of  the  foreign  catholic  prietlliood,  ia  t)D( 
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«ouDtrr,  "trill  be  |>roT«d  bv  •&  «>Ua4t  or  two 
At)m  o^e  «f  tbelr  prhicii'ptl  oKfttA,  "Freeman's 
Journal  and  the  Catholic  Herald,''  published  in 
Vew  Tork.    I  have  been  informed  that  it  is  thu 
*tg«n  dao  of  Sishop  Hughes,  and  is  edited  by 
bia  brother.    The  number  of  Hth  March,  1849, 
ftiakes  this  quotation  from  Branson's  Review, 
•aother  catholic  Publication:  "Our  readers  will 
tterceire  from  this  number,  that  tre  are  prepar- 
log  to  fV>e  our  Review  a  more  p<»>ular  vhara£- 
i«r,  of  entering  more  largely  into  tne  discussion 
of  the  great  political  questions  of  the  day,  and 
are  aiming  to  adapt  it  to  the  interests  of  a  wider 
(Class  of  readers.    We  cannot,  as  catholic*,  blink 
the  great  political  and  social  questions  which 
lu»  now  agitating  the  public  mind,  both  at  home 
*nd  abroad;  and  these  questions  will  receive 
ttiofe  attention  hereafter  than  we  have  hereto- 
fore given  them.    It  is  of  steat  importance  to 
our  community  that  these  Miould  be  fa\Xy  and 
boldly  discussed  in  the  light  of  aHhoKejatk  and 
rnorait,  and  we  are  sure  that  a  catholic  Journal 
dial  will  so  discus*  them,  Will,  if  it  find*  here 
•nd  there  an  enemy,  never  want  A-iends.    The 
Ume  ha*  come  When  eathoUet  mutt  begin  tb  make 
th^prineb^  tell  upon  tie  puUic  tenwtunt  of  the 
Mttntry.    Heretofore  we  have  taken  our  politic* 
from  one  or  another  of  the  parties  which  divide 
the  country ,'aiid  havesuffered  the  enemies  of  our 
religion  to  impose  their  political  doctrines  upon 
Ti*;  out  it  is  time  for  ta  to  begin  Ui  teach  the  coun- 
try itself  those  moral  and  political  doetrinet  which 
flow  from  the  teaching*  of  our  own  church.    "We 
are  at  home  here  wherever  we  may  have  been 
'  bom;  this  is  our  country,  and  as  it  is  to  become 
OtofOugh^  catholic,  We.h  ave  a  deeper  iniereU  in  pub- 
he  affairs  than  any  other  of  our  citiiens.    7%e 
tedt  are  only  for  a  day,  the  ekureh  forever.    We 
oare  little  how  the  election*  go,  for  that  is  a 
•mall  affldr,  but  we  can  never  a*  eatholieo,  be  in- 
different to  the  moral  principles  ahieh  enter  into 
th*  iaiet  and  ehape  the  public  policy  of  the  Coun- 
try."    The  editot  of  "Freeman'*  Jouma'l'  adds : 
"So  catholic  should  be  without  a  complete  copy 
of  Bronson'*  Review,  past  as  well  as  feture,  Ao. 
Th*  same  paper,  in  the  number  88th  of  March, 
Mtf,  aaya  in  an  editorial:  "la  11  not  passible  for 
«M  catholics  tu  do  something  to  prepare  our 
brethren  for  the  trials  that  await  them?    Oan  we 
dl>  nothing  to  direct  and  to  shape  the  course  of 
the  new  comers  in  a  war  that  may  afford  more 
pniteetion  to  their  faithf    Can  we  do  nothing  to 
KMp  them  united  to  on*  another,  and  to  make 
ih*  treoi  the  centre  and  object  of  their  uniont 
Cm  wenot  unite  ourselves  more  flrroly,and  make 
■Ibnegation  of  some  of  our  personal  opinions, 
iiursaiM  and  wishes,  for  the  sake  of  securing  our 
DfsUireii  an  they  reach  u«,  to  the  catholic  church, 
•ad  of  making  them  instntment*  of  her  more  com- 
fbte  and  tptedy  triamph  in  the  land." 

In  the  number  of  Bronson's  Review  of  April 
184S,  which  is  a  catholic  oracle  of  such  high  au- 
thority, are  the  following  paosages:  "But  would 
you  have  this  country  come  under  the  authority 
of  the  Pope?  Why  not?  But  the  Pope  would 
takeaway  our  f^ee  institutions!  Nonsense.  But 
iiow  do  you  know  that?  From  what  do  you  in- 
fer itt  Alfter  all  do  you  not  commit  a  slight 
Uusdert  Areyoar  free  institution*  iofislliDlet 
At*  tilMT  foqnded  oa  divia*  rightt  Tlili  you 
deny,    la  not  th*  proper  qtt««ttoii  for  y«n  t^  dU- 


eua*,  then,  not  whether  papacy  be  or  not  com- 
patible  ttiA  r^ubBcan  foyttnmtnt,  but  vJkOher  U  be 
or  be  not  founded  in  dttine  right?  If  the  papacy 
be  fouoded  in  diiitne  right,  it  i*  euprtme  over 
whatever  be  founded  only  in  human  right,  and 
then  your  inetitutUnu  ekotUd  be  made  to  harmoniM 
witk  it,  and  not  it  teith  your  initUuiiono.  The  re- 
al question  then  is,  not  the  compatibility  or  in- 
compatibility of  the  catholic  church  with  demo- 
cratic institutions,  but  is  the  catholic  church  the 
church  of  OodT  Settle  this  question  first.  But 
in  point  of  fact,  democracy  is  a  mischievioua 
dream,  wherever  the  catholic  church  does  not 
predominate,  to  inspire  the  people  with  rever- 
ence, and  to  teach  and  accustom  them  to  obedi- 
ence to  authority.  The  first  lesson  for  all  to 
leani,  the  last  that  should  be  foigotten,  is,  to 
obey.  You  can  have  no  government  where  there 
is  no  obedience;  and  obedience  to  law,  as  it  i* 
called,  will  not  be  long  enforced,  where  the  jaU- 
bility  of  law  is  clearly  seen  and  freely  admitted. 
But  it  is  the  intention  of  the  Pope  to  possess  thi* 
countrvT  Undoubtedly.  In  this  intention  h<^i* 
aided  by  the  Jesuits,  and  all  the  catholic  pre- 
lates and  priests.  Undoubtedly,  if  they  ar» 
faithful  to  their  religion." 

Mr.  Brownsott  tnns  concludes:  "That  the 
policy  of  the  church  is  dreaded  and  opposed  by 
all  protestanta,  infidels,  demagogues,  tyrants, 
and  oppressors,  is  also  unquestionably  true. 
Save  then,  in  the  discharge  of  our  civil  duties, 
and  in  the  ordinary  busines  of  life,  there  it, 
and  can  be  no  harmony  among  the  Catholiet  and 
ProUttantt." 

Those  extracts  avow,  most  distinctly,  all  the 
design*  which  I  have  imputed  to  the  Roman 
priesthood  in  thi*  country.    The  discussion  of 


moral  andpolitieal  dodrxnei  which  flow  from  the 
ttatMngt  of  that  AutA,  and  may  iecome  thorough- 
ly Catholic — all  other  ted*  being  for  a  day,  and 
Uuit  church  forever;  and  that  our  rembUean  iiMfi- 
tutiont  may  be  made  to  conform  to  the  papacy,  hf 
its  prineipiet  being  made  to  enter  into  the  lavt, 
and  to  thape  th*  public  policy  of  thit  country — ar« 
all  here  boldly  avowed;  and  also  that  eveij 
Jesuit,  Catholic  Prelate,  and  Priest,  who  i* 
faithful  to  his  religion  will  aid  the  Pope,  their 
hierarch,  to  posses*  him*elf  of  thi*  countrr. 
The  mean*  by  which  they  expect  to  achieve  all 
this,  is,  by  tlie  slow  and[  cautious  movement*, 
the  profound  dissimulation  and  arts,  which  have 
ever  characterized  the  operations  of  this  priest- 
hood, to  get  possession  of  the  political  power 
by  controlling  the  ballot  box.  That  is  their 
sleepless  effort,  whether  they  ever  succeed  or 
not;  and  so  subtle  are  they  in  thoir  operations, 
thousands  and  thousands  are  unconsciously  mad* 
their  agents  who  would  never  knowingly  submit 
themselveti  to  any  such  purposes  of  mischief. 
Th^  priesthood  are  encouraged  by  their  own 
strong  faith,  that,  if  they  do  not  lucceed  in  thi* 
century ,  their  succeseor*  may  in  the  next.  What- 
ever may  be  the  result*  of  these  great  project*, 
their  prosecution  is  utterly  opposed  and  hostile 
to  &e  design,  spirit,  and  practical  ends  of  our 
system  and  inMittttions.  Our  ancestors  came  to 
tai*  new  world  to  enjoy,  thanuelves  and  their 
p«Bterity  -forerer,  perfect  ctyil  and  jwljgiqn* 
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fir*^om^  «D«1  ik*  tight  of  in^Hirjr,  tliougiit  and 
the  expivMion  of  oplniun  Mptin  suDJects,  short 
of  inVMinn  of  the  rightii  of  others,  unfettered 
as  the  winds  of  Heaven.  The  divorce  of  church 
and  state,  of  politiri  and  religion,  of  temporal 
and  spiritual  aRaira,  they  have  provided  for  in 
our  constitutions,  and  it  was  iutemled  to  be  abso- 
lute, complete,  and  forever.  In  the  scheme  of 
the  iiicrarch  of  Rome  and  his  emissaries — spread 
and  spreading  over  the  face  of  tliis  country,  to 
revolutionize  silently  and  stealthily  this  or- 
der of  things,  they  now  have  more  than  fifty 
thousand  voters,  [•'gal  and  illegal,  in  America. 
At  every  election,  local  or  general,  this  mighty 
force  is  made  to  act  with  a  view,  prexent  or  re- 
mote, to  the  pand  objects  of  thos«  who  control 
it.  The  certain  and  the  promptest  way  to  get 
largH  accessions — accessions  which,  in  another 
generation,  may  give  them  the  mastery  at  the 
polls,  is,  to  pvnuit  no  restriction  upon  immigra- 
tion or  upon  the  faculty  of  tho  immigrant  to 
Tote  and  exercise  a  full  share  of  political  sover- 
eignty. All  attempts  to  put  upon  them  any  re- 
Ntrivtiou  will  meet  tlie  inflexible  opposition,  the 
anathemas  of  eTery  Roman  priest,  and  probably 
of  every  Catholic  tn  America. 
'  All  this  host  of  foreign  Catholics,  now  here 
and  coming,  ate-  brought  up  to  the  ronftesional. 
By  their  faith,  that  is  sinful  which  the  priett 
tells  them  is  sin ;  and  so  of  religious  dut^,  which 
they  are  to  perform,  or  be  lost.  To  him,  who, 
in  this  matter  with  daring  impiety,  presents 
himself  as  personating,  the  Almighty,  the  sinnej 
tells  his  tale  of  guilt  and  contrition.  The  father 
ctmfessor  grants  him  absolution,  and  claims  too, 
the  power  to  pray  his  soul,  when  he  dies,  out  of 
the  fires  of  purgatory.  When  this  dread  man 
bids  that  confessing  sinner  how  to  vote,  Charles 
XII,  Frederick  the  Great,  or  Bonaparte,  never 
received  a  prompter  or  so  willing  an  obedience 
from  their  best  trained  veteran. 

It  is  only  as  a  hierarchy,  as  a  religious  politi- 
co institutioxi.  having  vast  political  projects, 
and  organi«ed  for  political  action;  and  be- 
cause its  principles,  purposes  and  operations, 
are  utterly  inimical  to  papular  and  American 
ooustitutioual  liberty,  to  all  civil  and  religious 
freedom,  that  I  stand  up  in  opposition  to  it. 
When  Roman  American  catholics  call  their  gene- 
ral councils,  and  purge  their  system  of  its  in- 
terior and  only  quiescent  political  despotism; 
when  they  announce  to  the  Pope  and  the  world 
that  his  supremacy  is  only  spiritual,  and  out  of 
bis  papal  dninintons  in  Italy,  he,  nor  his  priests 
have  right  to  interfere  in  politics  or  temporal 
affairs;  that  they  owe  him  or  his  hierarchy  no 
duty  or  obedience,  incompatible  with  their  full 
and  perfect  allegiance  to  the  United  States,  or 
any  of  the  states,  or  that  is  hostile  to  any  of  the 
principles  of  their  governments;  that  they  are 
opposed  to  and  will  ever  resist  the  union  of, 
church  and  state,  and  any  mixing  of  their  affairs; 
when  ther  bid,  and  will  comjiel  their  priesthood 
to  cease  their  meddling  with  thepfovemraentand 
politics  of  the  country,  with  a  view  to  shape  its 
laws  and  policy,  and  to  desist  from  their  efforts 
to  control  the  entire  Roman  catholic  vote  of 
America;  then,  and  not  until  then,  should  every  ' 
native  bom  American,  every  true  friend  of 
American  liberty,  wherever  born  or  whatever' 
be  his  religion,  who8«  paramount  object  is  the  ' 


security  and  preservation  of  that  liberty, 
from  his  assaults  upon  this  great  rvligions  poli- 
tico institution. 

Mr.  President,  the  information  vhich  I  poa- 
sess,  and  have  endearored  to  give  partially  t« 
the  convention  on  this  branch  of  the  subject,  I 
have  derived  from  "Papal  Rome,  as  it  is,  br 
Oiustiania,"  "Elliott  on  Romanism."  "Dowf- 
ing's  History  of  Romanism,"  and  from  general 
reading. 

We  nave,  Mr.  President,  a  country  of  vast  ex- 
tent, with  a  great  variety  of  climate,  soil,  pro- 
duction, industry  and  pursuit.  CoropetioK  in- 
terests and  sectional  questions  are  a  natural  and 
fruitful  source  of  jealonsies,  discords  and  Ac- 
tions. We  have  about  four  millions  of  slaves, 
and  the  slaveholding  and  free  states  are  nearly 
equally  divided  in  number,  but  the  popolatioa 
of  the  latter  greatly  preponderating,  and  rrnj 
portion  of  it  deeply  imbued  with  inflexible  hos- 
tility to  slavery  as  an  institution.  Eren  now  the 
conflict  of  opinion  and  passion  of  the  two  great 
sections  of  the  Union,  upon  the  subject  of  alavs- 
ry,  is  threatening  to  rend  this  Union  and  cbaagc 
confederated. states  and  one  people  into  hostue 
and  waring  powers.  Cession  has  recently  grten 
to  us  considerable  numbers  of  the  Spanish 
race,  and  a  greatly  increasing  iiDmiKration  is 
constantly  pouring  in  upon  us  the  Hordes  of 
Europe,  witn  their  hereditary  national  animos 
ities,  their  discordant  races,  languages,  and  re- 
ligious faiths,  their  ignorance  and  their  panper- 
ism,  mixed  up  with  a  large  amount  of  idleness, 
moial  degradation,  and  crime;  and  all  thb 
"  hetreogeneons,  discordant, distracted  mass,"  to 
use  Mr.  Jefferson's  language,  "sharing  whli  as 
the  legislation,"  and  the  entire  political  ttover- 
eignty.  My  word  for  it,  we  are  nursing  is 
rapid  growth,  a  blind  political  Sarapson,  and 
sooner  or  later,  he  will  grapple  with  tne  pillars 
of  our  temple  of  liberty  and  pull  it  down  ia 
ruins  upon  us. 

Washington  and  Jefferson,  and  their  asaed- 
ates,  tlioueh  among  tlie  wisest  and  most  far  f«t- 
iugof  maiTkind,  couldnot  but  descry  in  thefaturt 
many  formidable  difficulties  and  dangeriK,  and 
thus  be  premonished  to  provide  against  tliea^ 
in  fashioning  our-  institutions.  If  they  had 
foreseen  the  vast,  the  appalling  increase  of  in- 
migrationupon  us  atthepresent,  there  can  be  bo 
reasonable  doubt  that  laws  to  naturalize  th* 
foreigners  and  to  give  up  to  them  the  eountiy, 
its  liberties,  its  destiny.  Would  not  have  beea 
authorized  by  the  constitution.  The  danger, 
though  great,  is  not  wholly  without  reaiedy. 
We  can  do  something  if  we  do  it  quickly.  Tm 
Genoan  and  Slavonic  races  are  combining  in  the 
state  of  New  York  to  elect  candidates  of  tkir 
own  blood  to  congress.  Thisis  the  b^inniagof 
the  conflict  of  races  on  a  large  scale,  and  it  masl, 
in  the  nature  of  things,  continue  and  inert ms. 
It  must  be  universal  and  severe  in  all  the  fidik 
of  labor,  between  the  native  and  the  stranger; 
and  from  the  myriads  of  foreign  laborers  coming 
to  us,  if  it  does  not  become  a  contest  for  bread 
and  subsistence,  wages  will  at  least  be  bronght 
down  so  low  as  to  hold  our  native  laborers  and 
their  families  in  hopeless  poverty.  They  cannot 
adopt  the  habits  of  life,  and  live  upon  tht 
stinted  meager  supplies,  to  which  the  foreigner 
will  restrict  himself,  and  which  is  bonntreaa 
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plenty  to  what  lie  ha*  been  aociistome<l  in  the 
old  country.  Already  these  results  are  taking 
place  in  many  of  the  ineehanic  arts.  Duty,  pa- 
triotism, and  wisdom,  all  require  us  to  protect 
the  labor,  and  to  keep  up  to  a  fair  scale  tne  wa- 
ges of  our  native  born  people,  a-s  far  as  by  laws 
and  measures  of  public  policy  it  can  be  done. 
The  foreigner  too  is  the  natural  foe  of  the  slave- 
ry of  our  state.  He  is  opposed  to  it  by  all  his 
past  associations,  and  wlien  ho  comes  to  our 
state  he  sees  two  hundred  thousand  laborers  of 
a  totally  different  race  to  himself,  excluding  him 
measurably  from  employment  and  wages.  He 
hears  a  measure  agitated  to  send  tliesc  200,000 
competitors  away.  Their  exodus  will  make 
room  for  him,  his  kindred  and  race,  and  create 
such  a  demand  for  labor,  as  he  will  reason  it,  to 
give  him  high  wages.  He  goes  naturally  for 
the  measure,  and  becomes  an  emancipationist. 
While  the  slave  is  with  ua.  the  foreigner  will 
not  crowd  us,  which  will  postpone  to  a  long 
day  the  affliction  of  »ations,  an  excess  of  popu- 
lation ;  the  slaves  away,  the  great  tides  of  immi- 
gration will  set  in  upon  us,  and  precipitate  upon 
our  happy  land  this  the  chief  misery  of  most  of 
the  countries  of  Europe.  Look  at  the  myriads 
who  are  perpetually  pouring  into  the  north  wes- 
ti'm  states  from  the  German  hives — making  large 
and  exclusive  settlements  for  themselves,  which 
ill  a  few  yeara  will  number  their  thousands  and 
tens  of  thousands;  living  in  isolation,  speaking 
a  strange  language,  having  alien  manners,  hab- 
its, opinions,  and  religious  faiths,  and  a  total 
ignorance  of  our  political  institutions;  all  handed 
diiwn  with  German  phleghra  and  inflexibility  to 
their  children  through  generations.  In  less  tnan 
fifty  years,  northern  Hlinois,  parts  of  Ohio  and 
Michigan,  Wisconsin,  Iowa,  and  Minesota,  will 
be  literally  possessed  by  them;  they  will  num- 
ber millions  and  millions,  and  they  will  be 
essentially  a  distinct  people,  a  nation  within  a 
nation,  a  new  Germany.  We  cant't  keep  these 
people  wholly  out,  and  ought  not  if  we  could; 
but  we  are  getting  more  than  our  share  of  them. 
I  wish  they  would  turn  their  direction  to  South 
America,  quite  as  good  a  portion  of  the  world 
as  our  share  of  the  hemisphere.  They  could 
there  aid  in  bringing  up  the  slothful  and  degen- 
erate Spanish  race;  here  their  deplorable  office 
is  to  pull  us  down.  Our  proud  boast  is,  that  the 
Anglo  Saxon  race  is  the  first  among  all  the 
■world  of  man,  and  that  we  are  a  shoot  from  this 
noble  stock;  but  how  long  will  we  be  as  things 
are  progressing?  In  a  few  years,  as  a  distinctive 
race,  the  Anglo  Americans' will  be  as  much  lost 
t<>  the  world  and  its  future  history  as  the  lost 
tribes  of  Israel.  But  let  us  avert  such  a  fate, 
let  us  postpone  it  at  least.  Let  us  withdraw 
from  the  new  comers  the  premium  of  political 
sovereignty.  These  strangers  have  neither  the 
right  nor  the  competency  to  govern  the  native 
born  people,  nor  ought  they  to  be  allowed  the 
power  to  misgovern  them.  It  is  our  right  and 
our  duty  to  govern  ourselves,  and  them  too  when 
they  come  among  us;  and  it  is  best  for  all  par- 
ties that  it  should  be  so;  and  this  difficult  and 
important  work  can  be  better  performed  without 
their  taking  part  in  it,  even  when  theirintentions 
are  good;  but  misdirected  and  perverted  by  de- 
signing and  wicked  men,  it  is  fatal  infatuation 
to  allow  it.     This  truly  foreign  power,   "^"•i-'l 
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in  the  bosom  of  our  country,  may  in  if.s  arch  and 
crooked  policy,  occasionally  act  with  one  or  an- 
other of  the  parties  that  spring  up  inherent  in 
this  republic.  But  it  has  its  own  paramount 
ends  to  circumvent;  and  when  it  seems  to  ally  it- 
self to  any  party,  it  is  only  a  ruse;  and  the  true 
motive  is  the  belief  that  it  helps  on  to  the  con- 
summation of  those  ends.  With  every  civil 
right  and  liberty  secured  to  the  immigrant,  and 
a  lull  share  of  political  sovereignty  to  be  the 
heritage  of  his  children,  if  he  is  not  satisfied  to 
come  and  remain  with  us,  let  him  go  to  other 
lands. 

Mr.  President,  no  well-informed  and  observant 
man,  can  look  abroad  over  this  wide-spread  and 
blessed  country,  without  feeling  deep  anxiety  for 
the  future.  Some  elements  of  discord  and  disu- 
nion are  even  now  in  fearful  action.  Spread  out 
to  such  a  vast  extent,  filling  up  almost  in  geo- 
metrical progression,  withconimunities  and  col- 
onies from  many  lands,  various  as  Europe  in  per- 
sonal and  national  characteristics,  in  opinions, 
in  manners  and  customs,  in  timguesand  religious 
faiths,  in  the  traditions  of  the  past,  and  the  ob- 
jects and  the  hopes  of  the  future — the  United 
States,  can  no  more  than  Europe,  become  one 
homogeneous  mass — one  peaceful,  united,  har- 
monizing, all  self-adhering  people.  When  the 
country  shall  begin  to  teem  with  people,  these 
jarring  elements  being  brought  into  proximity, 
their  repellant  and  explosive  properties  will  be- 
gin to  act  with  greater  intensity ;  and  then,  if  not 
before,  will  come  the  war  of  geographical  sec- 
tions, the  war  of  races,  and,  the  most  relentless 
of  all  wars,  of  hostile  religions.  This  mourn- 
ful catastrophe  will  have  been  greatly  hastened 
bv  onr  immense  expansion,  and  our  proclama- 
tion to  all  mankind  to  become  a  part  of  us.  Less 
limits,  and  the  slow,  but  safe  growth  of  natural 
increase,  would  have  given  us  not  so  magnificent 
and  striking,  but  a  much  more  perfect  and  endu- 
ring republican  empire.  Hope  may  offer  us  the 
delusion  that  American  liberty.  Won  by  the 
swords,  and  secured  by  a  constitution  devised 
by  the  wisest  and  best  men  of  the  earth,  will  bo 
immortal.  But  that,  like  man  and  all  his  crea- 
tions, will  pass  away;  it  is  the  law  of  his  desti- 
ny. May  the  time  be  far,  far  in  the  dim  and 
distant  future,  and  may  the  people  of  America, 
to  heave  it  further  off,  confide  the  preservation 
of  that  liberty  to  those  only  who  are  competent 
and  worthy  of  being  trusted  with  the  beat  hope 
of  mankind! 

Mr.  PRESTON.  I  cannot,  Mr.  President, 
without  proving  recreant  to  the  trust  reposed  in 
me  by  the  constituency  I  have  the  honor  to  rep- 
resent, permit  the  remarks  which  have  fallen 
from  the  gentleman  from  Bourbon,  to  pass  un- 
answeredin  this  hall.  They  have  been  received 
with  marked  attention  by  the  house,  and  the  ap- 
plause of  the  galleries  at  the  utterance  of  senti- 
ments so  pernicious,  when  eloquently  urged, 
makes  me  tremble  for  the  fate  of  my  country. 
But,  sir,  I  will  tell  them  before  they  applaud 
this  proposition,  to  tear  away  the  right  of  suf- 
frage from  the  unfriended  an<l  defenceless  immi- 
grant, to  pause,  for  if  it  be  accomplished,  the 
time  is  not  far  distant,  when  the  pauper  will  be 
disfranchised,  and  by  degrees  the  privilege  wil 
be  alone  enjoyed  by  the  landlord  and  the  capi 
talist.    When  that  inauspicious  day  shall  arrive 
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«b«a  labor  liMtuppliant  aixi  maniicled  at  the 
few  of  capital,  when  the  immigrant  and  pooreit- 
uen  are  alike  enslaved  and  enthralled,  then 
your  loud  applauses  wiU  be  tnrned  into  wailings 
and  lamentations,  and  you  will  curse  th*  day  on 
Which  you  permitted  the  elactiye  franchise  to  be 
invaded. 

Mr.  President,  this  is  a  question  which  is  not 
alone  confined  to  the  realm  of  politics,  but  tran- 
scends It  and  interferes  with  the  rights  of  con- 
science.   It  offers  two  stabs  at  liberty,  one  at 
the  righto  of  the  foreigner,  the  other  at  freedom 
of  religious  opinion:  if  carried  out  it  will  lead 
to  the  establishment  of  religious  intolerance, 
and  destroy  the  equal  politicalprivileges  of  the 
poorer  claraes  of  society.    Politics  and  religion 
are  blended,  and  the  gentleman  raises  his  warn- 
ing voice,  to  persuade  ns  to  forbid  the  foreigner 
from  landing  on  our  shores,  from  enjoying  that 
•quality  which  should  belong  to  ewerj  ftwman 
on  our  soil,  and  by  the  power  of  eloquence 
arouses  the  passions  of  the  worst  classes  of  the 
Protestant   persuasion    against   their    catholic 
bMthren.    1  will  not  say  such  is  his  design,  but 
I  do  say  it  is  the  inevitable  result  of  his  doctrine. 
O,  how  unnecessary,  how  uncalled  for !    Where 
•round  us  are  the  evidences  of  the  misohievons 
power  of  the  poor  foreigner.    There  are  numbers 
of  them  ciUiens  of  the  state,  yet,  when  we  ease 
around  this  hall,  we  behold  no  single  delegate 
b«m  in  a  foreign  land.    Has  ever  a  foreigner 
fiUed^e  executive  chair,  from  the  hour  when 
Maao  Shelby  was  chosen  governor  of  Kentucky? 
Have  they  ever  filled  great  and  lucrative  offices 
of  honor  and  profit  among  ns?    Thousands  have 
been  naturalised  among  ns,  and  have  passed 
their  lives  in  unobtrusive  obscurity  and  peace 
They  have  lived  quietly  and  honestly  amonirus- 
they  have  contributed  to  the  burthens  of  the 
•tate  in  peace,  and  they  have  fought,  shoulder 
toshoulderwith  their  adopted  brethren  in  the 
battles  of  our  oommon  country.    They  have  as- 
msted  us  in  subduing  foreste,  draining  marshes, 
and  building  up  our  stately  cities  ;  they  have 
fou^t  for  us  in  battle,  they  have  increased  our 
prosperity  in  peace,  yet  how  rarely  do  we  ever 
see  them  aspiring  to  oflices  of  importance  and 
T«ln«  in  the  state.    These  are  facta  which  no 
■tetistics  are  necessary  to  establish,  which  none 
««n  disprove;  for  when  we  look  around  us.  is 
there  a  delegate  on  this  floor  a  foreigner?    Kot 
one.    Is  there  a  member  of  congress  from  this 
•tate  a  foreipier?    Not  one.    A  member  of  our 
legislature?  Not  one.    A  minister  to  any  foreiim 
court?    Not  one.    The  danger  then,  exists  orUy 
in  the  imagination,  and  these  apprehensions  are 
mere  phantoms  of  the  brain. 

.1.  W"®"'*,'IT  ,S™p8on,(Mr.  Olarkejwhispers 
that  General  Shields  is  a  foreigner  by  birth.  It 
Mtrue,  and  I  am  indebted  to  him  for  the  sumtes- 
aon.  He  was  baptised  in  blood  a  citizen  ofthe 
United  States,  on  the  field  of  Cerro  Gordo.  In 
that  memorable  battle  he  earned  his  title  to  the 
hghtoand  privileges  of  an  America-T  citisen. 
U«  fell  gallanUy  leading  a  portion  of  hU  own 
*n«ade  m  a  charge  upon  a  batterv  of  the  enemy, 
•hot  Uirough  the  body,  a  hanAerchief  mieht 
tave  been  drawn  through  the  Wound,  yet  it  was 
2J  k?rjl{!l!°  '""">:    "*  "'""'«'  to  the  state 


*« caused  him  to  be  elected  to  the  senate  of  Sie 


United  states.  However  we  may  differ  InBhui 
in  opinion,  never  let  our  voices  be  IiUbJ  mm 
him,  for  if  he  had  a  thousand  faults  he  has  vin. 
ed  them  off  by  the  generosity  of  his  oondn^ 
and  gallantry  of  his  bearing  in  behalf  <rf  on 
country. 

But,  Mr.  President,  the  tendency  of  th«  prop- 
osition of  the  gentleman  from  Bourton,  is  not 
merely  to  assail  th»  righto  of  the  alien,  brt  H 
will  terminate  in  tearing  away  from  the  poom 
classes  of  our  own  people  the  inestimable  piir. 
eleee  of  the  right  of  suffrage.    Permit  thisprin- 
oiple  to  find  favour  among  us.andwarTiUDezt 
be  declared  against  the  pauper  as  it  ia  is  1[» 
sachnsette,  and  the  other  states  of  the  atlutie 
border,  where  Native  Americinism  flourishes  in 
full  vigor.    As  Kentucky  was  the  firet  state  rf 
the  eonfederacy  that  extended  the  pririlege  rf 
universal  suftage,  to  evely  freeman  nponhersoil, 
I  trust  in  God  she  will  be  the  last  to  conmieMe 
the  process  of  curtailing  that  right   She  m 
uie  first  to  break  loose  ttoia  the  shackles  rf 
feudalism.    1  trust  she  will  be  the  last  to  I^ 
adopt  them.    She  extended  to  all  elasses  this 
franchise,  in  the  constitution  of  1799.  Let  it 
never  be  said  that  she  was  the  finit  to  abaidw 
that  noble  determination,  in  the  conatitntiot  of 
1849.    This  great  principle  asserted  atDanTille, 
and  confirmed  in  tlie  constitution  of  1799,  has 
pervaded  the  confederacy  and  mitigated  the  «o»- 
dition  of  the  citizen  in  almost  every  one  (rf  on: 
sister  states.    It  has  not  stopped  here.   Boraeto 
Europe  by  La  Fayette,  and  Uiose  other  ftrajt 
patriote  who  assisted  tis  in  our  rcToIntioDSij 
struggle,  it  was  the  princip^  element  in  produc- 
ing the  first  French  revolution,  that  goal  frm 
whence  sprung  the  germ  of  human  fibertj  ii 
Europe.    The  popular  thirst  for  this  veiy  nghl 
was  one  of  the  chief  causes  of  the  leroktioii  rf 
1830  which  established  the  throne  of  Lonis  Phil- 
ippo.  It  was  also  at  the  foundation  of  the  more- 
ment  which  dethroned  him,  and  estabUshed  tie 
French  Republic.    Never,  sir,  will  I  agree  i« 
this  age  of  progress  and  political  science,  t» 
abandon  this  principle,  or  seek  to  cnitiil  the 
right  of  suffrage  by  invading  it  in  the  alightot 
degTM,  never  will  1  agree  that  America,  m|i^ 
eued  by  chimerical  dangers,  should  be  the  iirt 
to  retrace  her  steps,  and  destroy  that  very  prin- 
ciple which  has  been  our  gloij,  our  support,  our 
ornament  and  our  strength. 

Nations  have  their  fito  of  insanity  like  mei. 
We  know,  in  England,  after  the  uaiupatioo  «f 
Oliver  Cromwell,  and  the  abdication  of  the  Sta- 
artt,  the  oiy  of  "popery"  would  throw  the  vhob 
people  into  the  most  violent  agitation.  The 
dread  of  the  Pope  of  Rome,  was,  at  that  tioe  a 
national  madness.  All  classes  were  teiiified  K 
"••  "n««inary  peril  of  the  power  of  the  pontit 
and  shuddered  at  the  proepeot  of  a  restontioa 
of  papal  supremacy.  No  class  orcondition  hm 
tempted  from  this  fear,  however  idle  in  reattr. 
Now,  sir,  when  I  heard  the  gentleman,  4» 
evening,  conjure  up  the  imaginary  dsngen, 
which  threatened  the  institutions  of  America, 
from  the  catholic  religion  and  the  power  ofthe 
Pope  in  America,  it  seemed  to  me  a  similar  is- 
sanify  had  seised  him,  and  as  if  the  eiy  of  "nt 
poperr"  was  again  uttered  for  the  purpose  d 
stimulating  ths  angry  passions  of  &»  protastart 
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mulbitud«,aDd  of  crushing  to  earth  every  prin- 
ciple of  religious  toleration  in  the  land. 

If  it  be  the  wish  of  the  gentleman  from  Bour- 
bon to  proscribe  the  catholic  religion  as  detri- 
raental  to  the  i  nstitutiona  of  our  country,  he  does 
not  propose  a  remedy,  adequate  to  the  object. 
Lethira  introduce  thelawa  imposing  disabilities 
on  catholics,  which  sixty  years  since  encumber- 
ed, and  yet  partially  encumber,  the  statutes  of 
England;  those  laws  framed — skilfully  framed 
— for  the  proscription  and  oppression  of  the  un- 
fortunate people  of  Ireland.  Import  these  laws, 
and  engraft  them  here,  if  you  wish  Kentucky  to 
occupy  a  similar  attitude — an  attitude  so  envia- 
ble. *rhose  are  the  statutes  against  which  the 
oppressed  people  of  Irelan  1  nave  lifted  their 
wailing  voices  till  they  have  reached  to  heaven; 
these  are  the  statutes  tnat  have  forced  from  her 
tears  of  blood ;  these  are  the  statutes  whose  iron  des- 
potism has  imposed  a  bondage  so  bitter  that  the 
sense  of  the  civilized  world  has  compelled  Eng- 
land, obdurate  as  she  is,  to  relax  their  vigor,  and 
mitigate  their  severity.  Toourshame  be  it  said, 
these  are  the  principles  which  this  evening  have 
been  welcomed  with  a))plause  by  a  Kentucky  au- 
dience, in  the  capitol  of  Kentucky. 

Sir,  establish  tnis  principle,  and  we  have  pro- 
scribed the  freedom  of  religious  opinion  in  this 
stale.  Establish  this,  and  we  have  struck  down 
religious  toleration  and  freedom  of  conscience  ; 
establish  this,  and  you  have  laid  tlie  founda- 
tion of  religious  wars,  to  convulse,  to  distract,  I 
and  to  ruin  our  common  country. 

To  a  stranger,  there  are  two'  reraarkahle  fea- 
tures in  our  government.  Wc  are  the  only  civil- 
ized state  in  the  world  which  allows  a  foreigner 
to  acquire  rights  of  citizenship  within  it,  and 
we  are  the  only  enlightened  goveniment  in 
which  the  rich  and  the  poor,  the  strong  and  tlie 
weak,  have  equal  political  rights  and  privileges, 
and  enjoy  the  benefits  of  substantial  liberty. 
The  reason  is.  we  are  the  only  people  of  the 
world  who  have  erected  our  government  on 
broad  and  just  foundations — on  those  principles 
of  inflexible  justice  on  which  liberty  alone  can 
safely  repose.  But  when  we  commence  narrow- 
ing tliat  foundation — when  we  commence  quali- 
fying those  principles — when  we  undertake  to 
depart  from  those  truths,  the  pursuit  of  which 
have  ensured  us  prosperity  and  happiness,  we 
have  sapped  the  foundations  on  which  the  edi- 
fice rests.  When  this  is  done,  the  tliraldom  of 
labor  to  capital  is  again  renewed,  the  degrada- 
tion of  the  poorest  citizen  is  insured,  and  so- 
ciety will  return  to  that  barbarism  from  whence 
it  emerged. 

Accurate  as  the  gentleman  from  Bourbon  usu- 
ally is,  there  must  be  some  mistake  in  his  state- 
ments relative  to  the  views  entertained  in  regard 
to  uaturalization,  by  some  of  the  prominent  pa- 
triots of  the  revolution.  He  cites  Washington 
as  concurring  in  his  views,  and  quotes  from  his 
correspondence  in  regard  to  Baron  Steuben. 
Washington  was  the  President  of  the  conven- 
tion which  framed  our  federal  constitution,  and 
that  constitution  provides  for  the  naturalization 
of  foreigners.  I  am  not  now  prepared  with  ref- 
erences on  this  subject,  but  if  my  memory  serves 
tne,  it  will  be  found,  by  reference  to  the'debates 
of  that  convention,  that  his  warning  voice  was 
never  raised  in  remonstrance  against  the  inser- 


tion of  that  feature  in   the  constitution  of  the 
United  States,  and  I  appeal  to  all  Vbo  bear  me,  ' 
if  he  ever  did. 

Mr.  DAVIS.  T  will  refer  the  gentleman  to 
Sparks'  life  of  Washington,  in  which  are  tha 
letters  I  read  and  many  more. 

Mr.  PRESTON.  I  have  no  doubt  of  the  accu- 
racy of  the  transcript — none  ;  but  1  say  Wash- 
ington was  the  president  of  the  convention 
which  provided  in  our  constitution  for  the  nat- 
uralization of  foreigners,  and  lifted  no  warning 
voice  against  it,  ana  that  the  naturalizatiou  laws 
were  first  passed  in  conformity  to  his  first  mes-  ' 
sage  to  congress  in  which  he  says: 

"Various  considerations  also  render  it  expe- 
dient that  the  terms  on  which  foreignere  may  be 
admitted  to  the  right  of  citizens,  shouhl  be 
speedily  ascertained  oy  a  uniform  rule  of  natu- 
ralization." 

The  gentleman  has  also  quoted  from  Mr.  Jef- 
ferson's notes  on  Virginia  in  relation  to  this 
matter,  but  I  will  refer  him  to  more  authentic 
evidence  of  Mr.  Jefferson's  political  views.  In 
speaking  of  the  existing  laws  in  regard  to  nai- 
uralizalion,  he  deemc.l  a  mitigation  of  tliem  ne-  ' 
cessarj',  and  in  his  first  annual  message  to  con-  ' 
gress,  he  commends  the  subject  to  their  atten- 
tion in  the  following  language: 

"I  cannot  omit  recommending  a  revisal  of  the 
laws  on  the  subject  of  natunilization.  Consid- 
ering the  ordinary  chances  of  human  life,  a  de- 
nial of  citizenship  under  a  residence  of  fourteen 
years,  is  a  denial  to  a  great  proportion  of  those 
who  ask  it,  and  controls  a  policy  pursued  from 
their  first  settlement  by  many  of  these  states, 
and  still  believed  of  consequence  to  their  pros- 
perity. And  shall  wc  refuse  the  unhappy  fugitives 
from  distrejss,  that  hospitality  which  the  sava- 
ges of  the  wilderness  extended  to  our  fatliers  ar- 
riving in  this  land?  Shall  oppressed  humanity 
find  no  asylum  on  this  globe?  The  constitution, 
indeed,  has  wisely  provided  that,  for  admission 
to  certain  oflices  of  important  trust,  a  residence 
shall  be  required  sufiicient  to  develope  charac- 
ter and  design.  But  might  not  the  general  char- 
acter and  capabilities  of  a  citizen  be  safely  com- 
municated to  every  one  manifesting  a  bova  fide 
purpose  of  embarking  his  life  and  fortunes  per- 
manently with  us?  With  restrictions,  perhaps, ' 
to-g«ard  against  the  fraudulent  usurpation  of 
our  flag." 

The  recommendation  of  Mr.  Jefferson  led  to 
the  enactment  of  that  system  of  naturalization 
laws  under  which  we  have  lived  for  half  a  cen- 
tury. At  the  time  of  their  adoption  it  required 
a  residence  of  fourteen  years  before  an  alien 
could  be  admitted  to  the  privileges  of  citizen- 
ship. By  those  enactments  the  period  of  resi- 
dence was  reduced  to  five  years,  and  under  these 
laws  we  have  lived  from  the  year  1801  to  the 
present  day  without  inconvenience,  injury  or 
complaint.  About  seven  or  eight  years  since, 
however,  a  murmur  arose  against  them — a  move- 
ment called  native  Americanism  began.  Where 
was  the  principle  of  this  new  party  born?  Was 
it  born  in  the  closet  of  the  philanthropist,  the ' 
study  of  a  philosopher,  or  the  library  of  the" 
statesman?  No  sir.  It  was  conoeivedin  igno- ' 
ranee  and  begotten  in  inquity ;  it  was  ushered  in- 
to existence  from  amid  the  vilest  purlieus*  of 
Philadelphia;  it  was  amid  profaned  altars,  and 
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hj  the  red  blw«  of  catholic  churdies;  amid  the 
drunken  orgies  of  au  infuriated  mob,  amid  riot, 
robbeiy,  sacrilege,  murder;  and  ciTJl  bloodshed, 
that  this  monstrous  bantling  was  bom.  I  leave 
to  others  the  task  of  tracing  its  progress.  From 
time  to  time  attempts  hare  been  made  to  renew 
and  reTiTe  it;  but  it  has  always  in  the  end  been 
scorned,  repudiated,  and  denounced,  by  the 
n>od  sense  of  the  countiy.  The  arch-priest  of 
the  faith,  Levin — ^he  who  f<^  this  unholy  flame 
after  all  the  agitation — is  the  sole  representative 
of  this  partj  in  the  halls  of  congress.  Long 
statistical  tables  of  Saropean  pauperism  ana 
crime  have  been  prepared  and  disseminated  to 
irritate  the  popular  mind  against  the  defence- 
leas  foreigner;  the  worst  passions  of  the  human 
heart  have  been  stimulated  to  urge  the  ignorant 
to  persecution  and  injustice,  but  the  whole  at- 
tempt has  been  rejected  by  the  good  sense  af  the 
people  of  America,  and  the  whole  party  has 
proved  a  political  abortion,  and  their  principles 
have  sunk  back  to  the  obscurity  from  whence 
they  emanated. 

The  gentleman  has  chosen  to  allude  to  the  for- 
mation of  the  legion  of  St.  Patrick  in  Mexico, 
composed  of  deserters  from  the  American  army. 
As  a  fellow  to  the  picture,  I  will  mention  that 
when  the  war  commenced,  a  gentleman  of  Phila- 
delphia, a  leader  of  the  Native  American  party, 
intelligent,  upright,  brave,  and  enthusiastic,  but 
injudicious  ana  zealous-— Captain  Kaylor — ^re- 
cruited a  large  company,  almost  a  regiment  in 
itself,  exclusively  of  Native  Americans.  It  was 
one  of  the  most  tumultuous  and  disorderly  in  the 
service,  and  its  lieutenant,  Hare,  disgracea  it  and 
the  American  army,  by  one  of  the  most  horrid 
murders  on  record.  In  company  with  some  ruf- 
fians in  the  city  of  Mexico,  he  murdered  a  Span- 
ish clerk  for  the  sake  of  a  few  doubloons  in  his 
strong  box.  The  circumstances  of  the  assassina- 
tion, almost  equalled  in  atrocity  the  murder 
which  recently  occurred  in  Boston.  He  was  ar- 
rested, tried,  and  condemned  to  death,  but  to  the 
regret  of  the  army,  Oeneral  Butler,  after  the 
treaty  of  peace,  granted  him  a  pardou.  I  know 
that  there  are  many  worthy,  upright,  and  honest 
men,  who  entertain  views  laTorable  to  tlie  Native 
American  party;  but  I  have  alluded  to  this  mat- 
ter to  show  die  fallacy  of  using  such  instances 
in  argument,  or  of  stigmatizing  a  party  or  a  peo- 
pie  by  citing  such  isolated  cases. 

The  gentleman  from  Bourbon  must  be  mista- 
ken in  his  statistical  statements.  Ee  came  to  the 
conclusion  that  more  than  half  a  million  of  for- 
eigners immigrated  to  America  during  the  last 
year.  This  estimate  is  vastly  too  great.  I  now 
hold  in  my  hand  the  rptums  taken  from  a  letter 
from  the  secretary  of  State  to  the  speaker  nf  the 
house  of  representatives,  showing  tJie  number  of 
passengers  who  arrived  in  the  United  States  du- 
ring the  year  ending  the  30th  of  September,  184(^, 
and  it  seems  they  amounted  to  239,492.  But  it 
is  an  error  to  suppose  that  all  of  these  were  immi- 
eranta.  Passengers  of  all  countries  are  included 
in  the  estimate.  American  citizens  returning 
from  abroad,  and  foreigners  visiting  us  who  sub- 
sequently return,  and  those  traveling  through  the 
United  States  on  their  way  to otherlafids,  are  all 
included  in  the  statement.  The  number  of  im- 
migrants has  apparently  increased,  as  the  facili- 
ties of  travel  between  tne  United  States  and  Eu- 


rope have  progressed,  and  to  this  cause,  ia  • 
great  measure,  is  to  be  attributed  the  seeming 
enormous  increase  of  immigration.  I  will  read 
from  the  American  almanac  some  comments  on 
this  subject: 

"It  is  an  object  of  considerable  impoitance  to 
ascertain  how  rapidly  the  population  of  this 
countiy  increases  from  natural  causes  alone,  or 
what  would  be  the  rate  of  increase  if  no  immi- 
grants came  hither.  There  is  reason  to  believe 
that  great  mistake*  have  been  committed  in  this 
respect;  that  writers  on  the  law  of  population — 
the  Malthusians  particularly,  who  wish  to  make 
out  the  human  race  as  prolific  as  possible- 
have  not  made  allowance  enough  for  the  eSeeta 
of  immigration,  and  therefore  have  greatly  ova-- 
estimated  the  rapidity  of  increase  here,  wnere  it 
is  certain  that  the  growth  of  the  population  is 
not  checked  by  a  deficiency  of  food.  A  census 
of  the  people  u  taken  every  ten  yean,  and  these 
decennial  returns  would  show  very  clearly  what 
the  rate  of  increase  is,  if  it  were  not  fortiie  dis- 
turbing and  fluctuating  effect  of  the  tide  of  re- 
moval, which  constantly  sets  westward,  and 
the  magnitude  of  which  it  is  impossible  to 
ascertain  from  official  returns  with  any  approach 
to  correctness.  A  list  is  made  np  from  year  to 
year,  of  the  number  of  passengers  who  arriTe  is 
our  Atlantic  and  southern  porta,  and  the  totalis 
published  in  the  official  documents,  with  an  air 
of  precision  and  minuteness,  as  if  the  infMna- 
tion  were  of  some  value.  But  it  is  notorious,  that 
the  .enumeration  is  careleealy  made,  at  many 
points  of  arrival  no  record  is  Kept,  no  aocount  h 
taken  of  those  who  subsequently  return  to  the 
old  world,  and  the  multitude  who  yearW  cross 
the  Canada  frontier,  are  not  counted  at  all.  Over- 
looking these  causes  of  error,  these  yeariy  re- 
turns are  held  to  prove  that  the  effect  of  immi- 
gration was  very  slight,  and  during  certain  peri- 
ods of  out  history,  that  it  might  be  left  out  of 
the  calculation  altogether,  without  materially 
vitiating  the  result." 

These  are  the  reflections  on  this  subject  cob- 
tained  in  the  most  authentic  statistical  -wtrk  ia 
the  Union  for  the  present  year,  and  thejr  exhibit 
the  falsity  of  many  of  the  data  from  which  maay 
statistical  deductions  on  this  subject  are  drawn. 

The  true  extent  of  the  immignUion  or  the  trse 
statistics  cannot  be  accurately  ascertained  fitot 
such  means,  and  yon  might  as  well  endeavor  to 
ascertain  the  population  of  a  city  by  the  number 
of  arrivals  at  its  hotels.  After  tais  immeooe 
over  estimate,  for  the  immigration  eannot  be 
placed  at  above  two  hundred  and  fifty  thousand 
a  year,  under  any  circumstances,  he  aasuinea 
that  it  will  proceed  in  sort  of  componnd  ratio, 
so  that  in  1850,  nearly  1,000.000  will  arrive;  in 
1851,  1,340,000;  in  1853,  1,970,783;  in  1853, 
3.897,510;  in  1854, 4,188,664;  and  so  on.  He  how- 
ever admits  that  there  are  causes  which  would 
prevent  the  population  increasing  to  that  ex- 
tent, but  he  assumes  that  the  immigrant  popn- 
lation  will  advanoe  at  something  like  this  ratio. 
The  fact  is  that  after  population  shall  have 
reached  a  certain  density  the  immigration  must 
constantly  decrease  instead  of  increasing;  I  have 
merely  aOuded  to  these  statistics  for  the  puipose 
of  showing  that  the  fear  of  over  population  from 
immigration  was  Kioundleas.  We  have  a  lam 
and  thinly  aettleaterritory,  and  immense  uiMk- 
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veloped  resoiiiues  which  require  labor,  &nd  Ihis 
tide  uf  iminigratioti  ii>  uot  an  injury  but  a 
beuefit. 

It  is  unnecessary  to  examine  statistics  to  see 
how  foreign  immigration  has  affected  the  welfare 
and  prosperity  of  our  own  state,  and  what  cf 
feet  It  has  had  on  our  political  institutions. 
When  we  look  around  us,  we  see  no  such  evils — 
■we  behold  no  such  detrimental  influences  flow- 
ing from  the  privileges  we  award  to  those  of 
foreign  birth;  and  when  we  look  at  our  legisla- 
tive bodies,  we  do  not  behold  them  subjected  to 
any  such  injurious  influences.  During  the  la.st 
canvass,  this  state  was  agitated  on  the  subject 
of  emancipating  the  slaves.  The  constituency 
1  have  the  honor  to  represent  has  a  larger  num- 
ber of  foreign  voters  tnan  any  other  portion  of 
Kentucky — some  eight  hundred  or  one  thou- 
sand— vet  when  this  struggle  came  on,  these 
men  wto  we  are  now  told  are  so  dangerous  to 
the  institutions  of  the  state,  when  others  sup- 
ported the  emancipation  cause,  and  were  about 
to  violate  the  sacred  rights  of  property — these 
men,  when  they  were  told  that  it  was  not  just  to 
deprive  any  citizen  of  his  property  without 
compensation — these  adopted  ehildren  of  our 
laiia — coming  from  a  clime  where  slavery  was 
not  tolerated — with  every  prejudice  against  it — 
cast  a  majority  of  some  two  hundred  votes  on 
tlie  side  of  the  rights  of  property,  and  in  favor 
of  the  institutions  of  the  people  who  had  af- 
forded them  a  shelter  from  the  oppressions  of 
Europe,  and  given  them  a  welcome  to  the  land 
in  which  we  live. 

We  have  but  few  aliens  upon  our  soil.  We 
have  a  large  and  thinly  settled  territory.  We  are 
not  encumbered  with  them.  There  are  not  four 
thousand  foreign  votes  in  the  state.  The  power 
to  regulate  the  matter  resides  in  congress.  It 
was  repo.sed  there  bv  the  constitution.  I  grant 
we  may  exercise  it  if  we  choose,  as  I  am  unwil- 
ling to  concede  the  general  government  pos- 
sess this  power  to  the  exclusion  of  the  states,  but 
it  interferes  in  spirit  with  the  federal  compact, 
and  when  we  have  experienced  so  little  incon- 
venience or  annoyance,  when  we  are  so  remote 
from  the  Atlantic  border,  where  the  pressure  of 
the  foreign  population — if  it  be  a  pressure — 
exists,  why  is  it  necessary  for  Kentucky,  first  of 
all  the  thirty  states  of  the  confederacy,  to  take 
the  alarm  and  pass  naturalization  laws,  when  no 
other  state  has  d(me  it,  to  the  exclusion  of  those 
laws  passed  under  the  administration  of  Jeft'er- 
son,  and  acquiesced  in  by  every  other  state  of 
the  Union?  Sir.  we  are  the  last  state  of  the 
Union  that  ought  to  be  terrified  at  such  illusory 
dangers.  Have  we  countless  thousands  of  these 
foreigners  among  us?  No!  When  we  visit  the 
interior  counties,  or  the  mountains,  or  the  green 
river  region,  we  find  but  few,  very  few.  A,8mall 
number  dwell  in  our  towns  and  cities  and  along 
the  river  border  to  which  they  are  principally 
confined.  Shall  we  then  in  Kentucky,  be  the 
first  to  manifest  a  timidity  so  unnecessary  on  the 
subject  of  the  foreign  vote? 

The  city  of  Boston  has,  as  we  are  informed, 
one  fourth  of  her  population  composed  of  for- 
eigners— three  fifths  of  the  inhabitjints  of  New 
York  city  are  of  foreign  birth,  and  when  con- 
venience suits,  these  noble  cities  with  their  vast 
^vealth,  magnificent  edifices,  great  coniiiicrce. 


and  forests  ot  shipping,  are  pointed  to  as  ex- 
emplars for  imitation.  If  the  foreign  vote  be 
so  fatal  to  a  state,  whence  their  prosperity, 
whence  their  wealth? 

No  sir,  these  calumniated  foreisners  have 
brought  new  arts,  new  modes  of  industry,  and 
new  inventions  to  our  country.  The  cotton  and 
woollen  manufactures  have  arisen  among  us, 
the  culture  of  the  vine  is  in  progress,  the  looms 
of  northern  Italy  will  soon  develope  the  silk 
manufacture  of  Piedmont  and  Lombardy,  and  if 
we  pursue  the  policy  we  have  heretofore  follow- 
ed, wealth  and  power  will  bo  the  result.  As 
manufactures  and  the  arts  have  received  a  won- 
derful stimulus  from  this  concentration  of  the 
experience,  knowledge  and  ingenuity  of  Europe, 
so  I  believe  that  the  admixture  of  the  various 
bloods  of  the  Caucasian  varieties  of  the  human 
species,  has  produced  a  nobler  and  more  vigor- 
ous race.  Look  over  the  list  of  names  of  the 
delegates  on  this  floor.  We  are  sprung  from 
various  races. 

The  blood  of  the  Italian,  the  German,  the  Cas- 
tilian,  the  chivalrous  Frenchman,  the  sturdy 
Englishman,  and  the  generous  Irishman,  circu- 
lates in  our  veins.  Are  we  improved  or  degen- 
erated from  this  commingled  current?  Willour 
descendants  be  inferior  to  our  ancestors?  Will 
this  admixture  be  injurious?  A  comparison  was 
made  between  the  negro  defenders  of  New  Or- 
leans and  our  foreign  population  to  justify  the 
exclusion  of  the  latter  from  the  right  of  suffrage. 
The  comparison  is  unjust.  Is  there  no  difference 
between  the  European  and  the  African?  If  our 
own  countrymen  had  sprung  from  such  a  source 
they  would  have  been  a  very  different  nation. 
When  Cortez  conquered  Mexico,  the  Castilian 
blood  was  intermingled  with  that  of  the  Aztec, 
and  we  see  the  effects  of  that  polluted  current 
in  the  lepers, whom  the  pure  blooded  descendant 
of  the  Spaniard  moves  aside  with  his  foot  as  he  ob- 
structs the  street  through  which  he  walks.  Such 
would  be  our  fate  if  we  amalgamated  with  the 
negro.  But  admixture  with  our  kindred  Euro- 
pean races  has  improved  and  benefited  our  own. 

We  have  been  told  that  Napoleon  first,  and  af- 
terwards the  Emperor  of  Austria,  incited  by  pro- 
fessor Schlegel,  determined  to  expel  those  who 
thirsted  for  freedom  from  the  face  of  Europe.  I 
know  nothing  of  it,  but  if  it  be  so,  this  is  the 
true  home  for  such  refugees.  It  is  said  that  it 
was  part  of  the  plan  to  plant  Catholicism  in 
America.  Do  then  Catholicism  and  liberty  go 
together?  If  so,  let  it  come,  for  that  religion 
cannot  be  .so  hurtful  which  inculcates  the  prin- 
ciples of  freedom.  I  am  no  advocate  of  any 
particular  sect,  but  I  wish  religious  toleration  to 
be  extended  to  all. 

We  have  had  a  graphic  picture  drawn  of  the 
wretched  poverty  of  the  emigrants  from  Europe 
who  land  upon  (mr  shores.  I  know  full  well 
that  misery  has  driven  hundreds  and  thousands 
from  Europe  to  America,  and  that  many  are  pau- 
pers when  they  land  among  us;  but  in  a  year  or 
so  those  very  men  are  no  longer  paupers.  They 
engage  in  mechanical  and  manufacturing  indus- 
try. They  apply  themselves  to  cultivating  our 
fertile  anet  unoccupied  lands — they  acquire  com- 
petency, and  finally  they  come  in  a  few  years  to  be 
citizens  and  frcenren.  Are  wethnnatthis  day 
to  declare  wc  « ill  no  longer  extend  such  an  asy- 
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lim  to  tb«  oppruMMxl  and  anfurtimateT  Are  ir« 
to  adopt  thtf  ]>olicy  of  Cbina,  and  forbid  forever 
the  enmnoe  of  Uhtm  outBidr  barbariaua,  no  aa  to 
preserve  onnelres  free  and  UDoontaminated?  If 
we  imitate  nneh  an  example,  we  will  gndttally 
aink  into  th<-  unsocial  barbariani  tfaat  marks  that 
petiple,  and  inHtead  of  a  liberal,  oiviliied  and 
joat  goremment,  such  as  we  now  have,  we  will 
nave  asemi-civilized  race  such  aa  China  contains. 
But  if  it  be  desirable  to  prevent  foreigners  from 
entering  our  cooiitrf,  let  na  pass  a  law  efficient 
to  the  end.  We  know  that  by  merely  disfran- 
i^iKing  aliens,  we  will  not  keep  them  ont.  They 
will  still  come  to  this  country  for  bread,  even  if 
w«  deny  them  liberty.  Neeesaity  drive*  them, 
and  they  must  come.  If  they  are  to  afleot  na 
HO  detnmentatly,  let  us  draw  a  sanitary  cordon 
around  our  country,  and  proclaim  that  hence- 
forth no  (breigner  shall  ever  come  to  Amerio»— 
let  us,  like  the  Duke,  decree, 

*•— — ir  ILDT  BT'''Ct>mn  bom. 

Come  to  ihe  bajr  of  Kpbenia,  b«  die*.'* 

If  cathnlioiara  be  the  evil  we  seek  to  redress, 
this  will  not  reach  it,  for  the  catholic  will  still 
enter  the  country,  and  atill  worship  after  the 
manner  of  his  fathers.  Let  us,  at  once,  declare 
the  catholic  religion  shall  no  longer  be  tolerated. 
Let  ns  spread  upon  our  statute  mwk  those  ini- 
qaitous  laws  which  so  long  disgraced  the  legis- 
lation of  England.  Let  as  copy  the  teat  acta, 
and  fetter  conscience  by  every  legal  contrivance 
and  device,  and  then  we  have  indeed  struck  at 
the  root  nf  th>9  evil.  But  I  maintain  that  this 
proposition  contains  no  remedy.  Ton  still  per- 
mit, you  invite  liie  alien  to  seek  refuge  in  oar 
country :  you  subject  him  to  the  burthens  of  tax- 
ation, yon  hold  htm  liable  to  the  laws,  you  leave 
him  ftee,  but  ^et  you  disfranchise  nim,  you 
deny  him  political  privileges,  and  yon  create  a 
turbulent,  ostracised,  and  disaffiMTted  class  of 
freemen  in  the  state. 

Iiet  the  principle  that  poverty  it  a  erime  be 
eatablished  among  ns,  ao  as  to  disfranchise  the 
foreigner,  and  not  long  after,  it  will  be  declared 
a  erime  in  the  native  bom  citiinn.  It  will  soon 
be  declared  as  criminal  in  bim,  as  in  the  nnfor- 
tanate  Irishman  who  dared  to  stand  by  Smith 
O'Brien,  or  Mitchell,  for  his  country's  rights. 
Poverty  is  a  erime  of  which  such  are  already 
guilty.  How  long,my  country,  will  it  be  before 
poverty  ia  a  crime  in  Kentucky  f  But  von  tell 
me  such  a  supposition  ia  extravagant;  that  it-  ia 
impoaaibl^:  that  it  exist*  only  in  the  fancy,  and 
that  no  advocate  for  such  a  principle  could  be 
found  on  the  soil  of  America.  If  so,  I  point 
you  to  the  condition  of  the  poor  pan  in  Virgin- 
ia, to  Massachusetts,  to  Maryland,^ and  I  point 
you  to  wherever  landed  property  has  accumula- 
ted in  paat  timea,  and  to  wherever  an  agricultu- 
ral aristocracy  exist*.  At  this  himr,  the  pauper 
in  New  York  isdisfraaehisad,  native  Aough  be 
be,  while  the  free  negro,  if  he  haa  property,  may 
vote.  The  right  of  auffrage  cannfttTbe  too  strict- 
ly, too  jealously  guarded.  Ever  permit  it  to  be 
infringed  by  the  pretexts  nf  power,  and  the  loas 
ia  never  regained.  I  remember  an  Italian  gtory 
of  a  duke  of  Milan— «  Sforz»— who  in  the  pun- 
ishment of  his  victims,  tortured  not  only  the 
body,  but  the  mind.  The  otjeeta  of  bis  ven- 
geance were  placed  within  an  iroh  chamber 
whose  walls  and  eaiUnggradaally  contracted  by 


'  the  movement  of  secret  machinety .    Sev«n  vin- 

'  dows  admitted  the  light.     Day  alter  day  tha 

I  wretched  prisoner  beheld  a  window  disappear; 

'  the  walls,  the  ceiling,  and  the  floor  contract. 

:  Filled  with  agony,  he  awaited  his  doom,  and  at 

I  length  cniahM  fay  the  slow,  but  steady  pmsare 

of  Uie  machine,  he  sunk,  a  mangled  and  lifeless 

I  mass  within  it.    Let  roe  then,  tell  tho  freemen 

I  of  America,  that  there  is  a  natural  love  of  power, 

and  lost  of  dominion  in  the  great,  which,  if 

oDoe  tasted,  ia  never  willingly  relinquished,  nod 

that  if  ever  the  rights  of  the  people  are  brousiit 

within  the  grasp  of  aristocratic  power,  that  ther 

will  be  alowly,  but  certainly  emahed.     Soca 

waa  the  history  of  Venice,  and  such  will  be  the 

history  of  all  governments  where  a  privileged 

claaa  exercise  unlicensed  rule. 

For  myself  I  will  meet  this  question  at  the 
thrtahhoid.  Let  us  resist  it  in  tlie  banning. 
Let  08  itnuigle  the  serpent  when  it  is  yonog,  or 
when  it  is  old  it  will  strangle  us. 

Sir,  is  there  uiy  necessity  for  this  measuie,  or 
is  it  a  pretextf  It  is  a  pretext,  and  the  real  ob- 
ject is  hidden  from  scrutiny.  This  it  but  the 
outwork.  Wait  till  the  columns  of  wealth  and 
power  rush  over  the  rampart,  and  then  too  late 
will  the  fteemen  of  America  know  the  impor- 
tance of  the  measure.  Tolerate  thia  assault  on 
the  right  of  snffrage;  tolerate  it  as  they  tell  yon 
it  is  for  its  protection;  tolerate  its  being  torn 
from  the  forei^er  who  settles  among  ns  in  good 
faith,  with  his  wife,  hia  children  and  his  Idn- 
drad,  and  yon  have  conmeneed  a  career  of  in- 
justice which  will  terminate  in  burying  not  on- 
ly the  rights  of  the  alien,  but  of  the'  poor  native 
American  also,  in  that  grave  in  which  the  liber- 
tiae  of  all  ft«a  countries  have  been  entombed. 

Mr.  C.  A.  WIOKLIFFE.  Mr.  Prwident.  I  see 
that  my  friend  Mr.  Rudd  is  anxious  to  obtain 
the  floor.  I  will  yield  it  to  him  in  a  few  minutes. 
When  the  delegate  from  Bourbon  first  intnxlaced 
this  subject  at  the  commencement  of  the  session, 
I  submitted  a  resolution  declaring^  that  it  was 
the  settled  purpose  of  the  convention  not  to  dis- 
turb the  right  of  suffrage  as  it  was  fixed  in  tbe 
old  constitution.  My  object  was  to  prevent  mis- 
conception and  alarm  in  the  public  mind.  The 
promiKed  discussion  betw<«n  the  gentleroan 
from  Bourbon  and  the  delegat ;  from  Henderson 
(Mr.  Dixon)  waa  postponed,  and  since  the  con- 
vention has  settled  the  right  of  suffrage  as  it 
was  fixed  in  the  old  constitntion,  I  have  no  dis- 
position to  waste  the  time  of  the  convention  in 
further  discussion  on  nativcisro.  It  it  true,  I 
hod  promised  to  be  present  when  the  two  ebaiD- 
pions  met. 

Mr.  President,  when  the  motion  to  restrict  and 
limit  the  representation  nf  Louisville,  because  of 
her  foreign  population,  was  under  consideration, 
I  took  occauoo  to  express  my  opinion  upon  this 
native  American  question.  Those  opiniont  are 
before  the  public — I  am  willing  to  abide  by  them 
here  and  elsewhere. 

I  will  not  again  obtrude  them  upon  the  con- 
vention in  opposition  to  the  resolution  of  the 
gentleman  firom  Bourbon,  for  which  I  do  not  be- 
lieve a  sinrie  member  of  the  convention  aare 
himself  wiU  vote. 

I  rise.  Mr.  Praaident,  not  to  do  myself  an  act 
of  justice,  as  ia  often  said  in  debate,  bnt  to 
disohaiige  a  duty  I  owe  to  those  who  sent  aae 
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here.  I  am  one  of  the  delegates  from  a  coiiiily 
which  coutftins  a  greater  catliolic  population 
than  any  county  in  thestate.  Irepresentlne  native 
born  au'l  tlie  naturalized  catholic.  In  the  office 
I  now  fill,  I  enjoy  their  contidence,  though  a 
large  majority  of  tlieni  are  opposed  to  me  on  na- 
tional polities.  I  should  be  unfaithful  to  my 
duty,  and  ungrateful  to  them,  if  I  remain  silent 
under  the  denunciations  against  them  as  citi- 
zens, dangerous  to  the  institutions  of  their  coun- 
try. If  I  were  to  fail  to  deny  in  my  place,  the 
charge  that  they  owed  civil  aUegiauce  to  the 
Pope  of  Rome — to  deny  that  the  Pope  of  Rome 
controlled,  or  could  control  their  civil  conduct, 
I  would  be  unworthy  their  confidence.  They 
owe  him  that  respect  and  obedience  only,  as  I 
have  always  believed,  which  is  due  from  themas 
members  of  the  catholic  church,  to  one  who,  in 
church  government,  is  acknowledged  by  them 
to  be  the  temporal  head  of  the  church. 

Jlr.  President,  I  was  born  and  brought  up  in 
the  first  catholic  settlement  west  of  the  Allegha- 
ny mountains.  I  have  associated  with  them, 
priest  and  laity,  from  that  time  to  this,  and  I 
inust  do  them  the  justice  to  say,  that  I  have  wit- 
nessed iu  no  portion  of  our  "population,  more 
devotion  to  the  true  interests  ot  our  common 
country,  a  stroneor  allegiance  and  attachment 
to  her  laws  and  institutions  than  among  the 
catholics,  native  and  naturalized.  As  a  whole, 
they  area  law-loving  and  a  law-abidiug  people. 

I  have  seen  them  tried  in  political  commotion, 
and  when  our  country  was  engaged  in  war, 
their  patriotism  and  love  of  liberty,  bespoke 
them  true-hearted  American  citizens." 

With  their  religion,  their  faith,  so  unnecessa- 
rily introduced  into  this  discussion,  I  have  no- 
thing to  do.  That  is  a  subject  which  belongs  to 
a  higher  tribunal;  it  is  one  between  them  and 
their  God,  and  I  thank  my  God  this  convention 
has  nothing  to  do  with  it.  We  have,  in  this  free 
government  of  ours,  denounced  all  interference 
■with  the  religious  opinions  of  the  citizen,  and 
proclaimed  t^e  right  of  all  to  worship  God  ac- 
cording to  the  dictates  of  their  conscience. 

Mr.  President,  I  have  no  false  alarms  upon  the 
subject  of  the  admission  to  the  rights  of  citizens, 
those  who  have  come  to  our  shores,  and  elected 
to  become  citizens  of  our  country.  Their  de- 
portment in  peace  and  war,  give  evidence  of 
their  attachment  to  free  government.  After  the 
fugitive  from  oppression,  aye  sir,  if  you  will 
have  it,  the  fugitive  from  starvation  in  the  old 
world,  shall  give  evidences  he  is  required  to  do 
under  our  naturalization  laws,  that  he  is  of  good 
character,  has  lived  five  years  in  the  United 
States,  I  am  willing  to  take  him  in  to  the  Amer- 
ican family,  and  permit  him  to  enjoy  with  me 
the  blessings  of  free  government  and  equal  po- 
litical rights. 

Mr.  President,  I  said  the  other  day,  and  now 
repeat  the  remark,  here  is  not  the  forum  to  com- 
mence this  work  of  ostracizing  the  foreign  pop- 
tilation.  If  the  evil,  present  and  future,  be  what 
the  mover  of  this  resolution  has  represented  it  to 
tc,  I  would  advise  him  to  make  his  appeals  to 
the  congress  of  the  United  States.  I  would  ad- 
vise him  to  appeal  to  the  State  governments  to 
change  the  federal  constitution,  and  adopt  his 
Chinese  policy  of  total  exclusion  from  this  land 
of  liberty  ana  law  the  oppressed  foreigner.    Let 


him  ^lose  tV  ports  of  the  I'niled  Siatet,  and 
drive  back  the  teeming  millions  of  paupers 
which  he  says  Europe  is  pouring  into  the  United 
States.  Kentucky  has  no  control  over  this  sub- 
ject. As  the  constitution  and  laws  now  stand, 
a  foreigner  who  has  resided  in  the  United  States 
for  five  years  has  a  right  to  become  a  citizen  of 
the  United  States.  Shall  we  deny  to  a  citizen 
of  the  United  States  who  has  resided  in  Ken- 
tucky five  years,  or  two  years,  the  political 
rights  which  every  other  citizen  enjoys,  because 
of  his  birth?  Let  us  act,  Mr.  President,  consis- 
tently on  this  subject;  let  us  rather  take  counsel 
from  the  past,  and  the  wisdom  of  our  fathers, 
than  our  fears — fears  gendered  by  partizan  feel- 
ing. 

bo  long  as  foreigners  are  permitted  to  come  to 
the  United  States,  my  policy  is — and  it  is  the 
true  policy  of  the  country — after  they  have  given 
evidence  of  their  good  character,  and  manifest- 
ed a  desire  to  become  citizens,  to  admit  them  to 
the  enjoyment  of  political  as  well  as  civil  right-s. 
They  become  attached  to  the  country  and  gov- 
ernment of  their  adoption.  Tliey  feel  and 
breathe  the  spirit  of  freemen,  and  will  render 
more  willing  obedience  to  the  laws  of  the  coun- 
try when  they  know  they  participate  iu  the  po- 
litical power  of  their  government. 

I  cannot  look  upon  a  mass  of  foreign  popula- 
tion, denied  for  half  a  life  time  the  privileges  of 
citizens,  but  with  serious  apprehension  for  the 
quiet  of  society.  They  wilt  not  feel  that  regard 
and  reverence  for  the  laws  and  the  rights  of  so- 
ciety, if  denied  the  privileges  of  citizens,  as 
when  they  are  made  to  feel  the  majesty  of 
American  citizens. 

The  policy  of  the  gentlem.'ui  from  Bourbon, 
(Mr.  Davis,)  is  to  invite  by  the  laws  of  the  Uni- 
ted States,  the  foreigner  to  land,  but  if  he  comes 
to  Kentucky,  to  place  him  for  twenty-<mc  years, 
so  far  as  political  right;S  are  concerned,  beside 
the  free  ncp'o.  His  policy  would  exchule  every 
foreigner  fit  to  be  a  citizen  from  Kentucky.  He 
would  drive  from  his  state  the  enterprising  and 
industrious,  the  honorable  and  high-minded, 
the  wealthy  and  talented  foreigner,  and  only 
permit  the  worthless  vagabond,  the  man  incapa- 
ble of  appreciating  liberty,  or  the  rights  of  a 
freeman.  He  would  leave  the  good  to  settle  in 
other  states,  and  take  the  bad  as  Kentucky's  por- 
tion. His  policy  would  indeed  give  us  the  "ofi'- 
scouriiigs  not  only  of  Europe,"  but  the  rejected 
of  other  states.  Against  this  policy,  Mr.  Presi- 
dent, I  protest.  1  desire  the  yeas  and  nays  on 
the  motion. 

Mr.  RUDD.  The  gentleman  from  Bourbon 
has  again  and  again,  in  the  course  of  his  long 
speech,  spoken  of  the  political  or  temporal  al- 
legiance which  he  asserts  the  catholics  of  this 
and  other  countries  owe  to  the  Pope.  Now,  I 
deny  that  they  acknowledge  or  owe  this  allegi- 
ance to  him.  It  is  untrue;  it  is  entirely  a  mis- 
take on  the  part  of  the  gentleman;  and  if  he  had 
half  as  diligently  sought  from  the  proper  sour- 
ces correct  information  on  this  point,  as  he  has 
studied  the  means  to  misrepresent  the  catholic 
religion,  he  would  long  since  have  learned  his 
mistake.  It  is  not  the  first  time  that  this  charge 
has  been  made  again.st  catholics  and  their  reli- 
gion, but  whenever  and  wherever  made,  it  has 
been  denied  and  fully  refuted.         rjxnoi -«ti  m 
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Th*  enemlea  of  cadHiliriiia  iiir*  been  over 
•ml  again  chsUengtd  lo  brinfr  farwarJ  oim  single 
proof  or  correct  quotation  from  anr  of  our  doc- 
trines, practices,  actions,  or  standard  writers, 
«ith«r  controTorsial  or  doKniatic,  to  substantiate 
this  charge.  They  never  bave,  nor  never  can  ao 
H,  because  no  such  thing  exists.  But,  on  the  eon- 
traiy.  proof  without  end— euoagh  to  fill  vol- 
umes—such  as  no  man  in  hi«  senses  can  deny— 
has  been  adduced  to  show  that  the  charge  made 
by  the  gentleman  is  entirely  groandloss.  If  he 
seeks  for  correct  information,  I  refrr  hira  to  these 
works — the  standard  aatborsof  our  church — 
wherein  the  whole  body  of  catholics  aeknowl- 
adge  that  the  religious  tenets  which  they  pro- 
fess are  contained.  But,  the  gentleman  from 
Bourbon  does  not  relish  .these  authorities;  they 
don't  suit  his  purpose.  His  authorities  are  the 
writings  of  the  bitterest  enemies  of  catht^icism, 
such  as  "  Elliott  on  Romanism,"  "  Dowling's 
History  of  Romanism,"  illustrated  by  enora- 
Tings — pictures  the  most  hideous—*  book  wat 
was  reccBtly  ushered  into  the  world,  as  the  gen- 
tleman will  certainly  reoolleot,  by  handbills, 
stuck  up  in  svery  town,  and  at  every  pnblie 
thoroughfare,  wherein  was  printed  in  large  capi- 
tals: "DOWUNG'S  EXPOSURE  OF  THE 
MYSTERIES  OF  ROMAl^ISM."  These  are 
the  works  which  the  gentleman  so  pompously 
parades  liefora  this  oonvention,  to  tell  us  what  is 
oatholocism.  Let  me  ssk  him,  would  he  go  to  a 
declared  enemy  to  get  a  oorrect  statement  of  his 
character  or  reputationt  Would  he  abide  by  a 
history  of  his  past  life,  coming  firom  such  a 
Murce,  or  would  he  not  cry  out  injustice  and 
persecution,  if  the  world  were  to  admit  the 
truth  of  such  evidencet  Judge  him  aooordingly, 
and  refuse  to  hear  any  other  tcstiroooyt  And 
yet  this  is  pneisehr  the  way  the  gentleman  acts 
towards  the  catholui  religion.  He  takes  the  evi- 
denoe  of  her  known  enemies— of  those  who  have 
•worn  against  her  eternal  hatred  and  ill-will.  He 
reads  their  books,  brings  them  into  this  conven- 
tion, quotes  then  as  authority,  and  turns  with  a 
holy  hoiTor  flrom  every  work  and  every  statement 
which  gives  a  tair,  candid,  and  tnithful  ezpoel- 
Uon  of  the  doctrines  and  praetioesof  the  catholic 
•horoh. 

Mr.  Prrsident,  I  would  ask  the  gentleman  if 
that  is  honorable  and  fair  dealine?  Is  that  the 
ftilfllment  of  the  great  precept  of  the  Bible — that 
Book  which  he  lus  talked  about  so  much  in  the 
course  of  his  speech:  "Do  unto  others  as  you 
would  that  they  ahoold  do  onto  youT" 

The  gentleman  has  read  from  these  books  con- 
taining "the  exposures  of  Romanism,"  extracts 
from  councils,  oulU  of  the  Popes,  and  other 
catholic  writers,  to  prove  what  ne  has  said.  I 
sar  these  extracts  are  garblM,  unfairly  made, 
fsfaely  colored,  and  do  not  give  a  correct  version 
of  the  meaning  and  belief  of  the  authors.  On 
the  same  priuoiple,  I  can  take  any  book  or  docu- 
ment, and  gBrbie  it  so  ss  to  make  it  say  the  most 
absurd  things. 

I  s«^,  what  we  hare  heard  Aromthe  nntleman 
is  nothing  more  than  a  gronndUaa  UrMe  against 
aatholieism,  and  does  not  originate  in  any  well- 
founded  danger,  that  the  foreigners  who  are  daily 
coming  to  our  shores,  will  over  mnour  country 
and  subvert  our  institutions.  Nearly  one-third 
ot  the  foreigners  Who  cosoe  to  the  ITnitad  States 


are  ptotsstanfa,  not  eatlioliea.  The  sattiolic*.  a* 
a  politioal  body,  know  wiiat  tber  an  about,  amA 
do  not  suffer  themselves  to  be  lea  by  anTBSa.ar 
body  of  men.  The  Pope  has  not  half  as  nmek 
,  influence,  politicaUr  speaking,  over  the  eatbo- 
lica  in  the  United  States,  as  the  gentlanan  has 
over  his  Native  American  brethren.  No,  not 
one-tenth  part.  I  entertain  a  hirii  regard  for  Aa 
gentleman,  and  I  am  sonr  that  ke  has  woundod 
i  tne  feelings  of  some  of  the  driegates  bj  hia  !*• 
.  marks.  It  may  be  that  he  had  no  intention  of 
I  doing  so;  at  least  I  do  not  wish  or  intend  to  ia- 
pea<£  hi^  motives.  But,  when  I  heard  the  doc- 
trines of  ny  religioD — that  which  I  hold  moat 
sacred,  misrepresented — that,  too,  under  s«eh 
auffust  eireumstanees  as  are  thrown  arooiid  tUa 
body,  anaewbled  hers  to  remodel  the  organic  law 
of  my  eonatry,  I  cannot  help  expressing  my  as- 
Mgned  regret  that  aach  an  attack  ahoud  hav* 
been  made  by  a  member  of  this  convention— on* 
wheae  name  I  have  heretofore  cheri^ed.  I  say 
his  speech  will  have  the  effset  to  array  the  pto- 
teatant  community  asainst  the  catholic,  and  I 
should  have  thooght  usat  a  maa  of  his  edneati<m 
and  discernment  would  have  seen  that  this  moat 
be  the  inevitable  mult.  His  ^letch  is  inflani> 
matoiy  in  its  tendency,  and  under  eertaia  eir- 
cnnwtaMea  wonld  have  the  eibet  toaiooMtte 
worst  feelings  of  perverse  nature.  Catholies 
have  dove  much  for  thia  country,  and  I  rather 
■uapeet  that  one  of  my  blood  oonnexiona  did 
more  for  it,  or  as  maeh,  as  anv  other  man  in  it, 
except  perhapa  in  the  heat  of  battle,  and  I  can- 
not permit  any  relections  to  be  caat  on  the  reli- 
gion professed  by  such  men,  without  speaking  ■ 
word  in  its  defence. 

Mr.  DAVIS.  I  endeavored  to  make  a  diatiiie- 
tion  between  the  catholic  region  as  it  exists 
in  this  cauntiy  and  in  Borope,  and  not  betwee* 
the  catholic  and  the  protsstaat  religion.  I  did 
not  know  before  I  commoioed  my  speech  tha* 
there  were  more  than  two  catholics  in  the  hooae. 

Mr.SPALDINQ.    There  are  six. 

Mr.  DAVIS.  There  are  nz  I  undentand. 
But  I  felt  it  mr  daty  to  express  my  Tiewa  on 
the  subject,  ana  I  deeply  regret  that  any  thing  I 
have  said  haa  had  the  effect  of  hutting  the  fnl- 
inn  of  any  gentleman  present. 

Mr.  RUDD.  I  am  boitt  the  gentleman  is  sot 
a  catholic — a  good  oathono^fiMr  if  I  know  him, 
and  I  think  I  do,  be  wonld  be  a  bettarmaa  tkaa 
he  is.  I  know  be  would  be.  He  knows  as  moeh 
about  oatholieiam  as  that  boy,  (pointing  to  eoa 
uf  the  pases.)  (Langhter.)  Hisaathontieaan 
bad,  and  hia  quotations  ttoxa  catholio  works  ars 
garbled  and  distorted — made  to  suit  the  p*^- 
diced  views  of  the  enemies  of  eatholieiara.  Tkey 
do  not  contain  a  word  of  truth.  The  aOboba 
church  has  produced  suoh  men,  I 


the  Popes,  for  learning,  piety,  and  intdlioenea, 
as  the  rest  of  the  world  has  never  equalled,  and 
but  few  bad  men — and  very  few.  I  will  refer  th« 

fntleroau  to  books  and  documents  to  prove  what 
say.     What  he  has   said  is   all  false— «U 
false. 

Mr.  DAVIS.  I  presume  the  gentleman  do«« 
not  mean  to  say  I  spoke  falsely. 

Mr.  RUDD.  No,  I  do  not  aqr  that  the  gen- 
tleman haa  told  a  lalaehood.  Bnt  I  say  hia  qoa> 
tations  are  fUae,  his  chaigea  are  Calas,  mm  Ua 
authorities  filled  with  fUasbooda.    If  tha  aea- 
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tlemaii  wishes  to  learn  tLe  trut)i  witli  ragard  to 
the  catholic  t'ailh.  let  him  examine amun{?st  oth- 
er works:  "The  Decreeaof  the  Council  of  Trent." 
Boswett's  "Expositions,"  and  others  of  his  wri- 
tings; Milner's  "End  of  Controversy,"  Ac,  <tc. 

Mr.  President,  I  will  conclude  by  saying  that 
I  am  sorry  that  the  gentleman  was  not  engaged 
in  a  better  cause.  Let  the  German  and  the  Irish 
come,  and  receive  them  on  our  shores,  and  give 
them  a  christian  reception,  for  they  have  done 
much  for  our  country,  and  Irt  religion  stand  on 
its  own  foundation.  The  catliolic  religion  wants 
no  props.  It  stands  on  the  eternal  word  of  God, 
and  does  exist,  and  will  exist,  to  the  eousumma- 
tion  of  the  world,  notwithstanding  the  gentle- 
man's opposition  and  calumny. 

Mr.  CLARKE.  I  was  necessarily  absent  dn- 
ring  the  speech  of  the  gentleman  from  Bourbon. 
I  have  been  advised  by  a  friend  that  he  desires 
to  address  the  convention  before  the  question  is 
taken  on  the  pending  resolution.  I  Know  that 
gentlemen  are  anxious  that  the  vote  should  be 
taken  now.  But,  sir,  I  appeal  to  the  conven- 
tion— I  appeal  to  their  sense  of  right  and  justice, 
if,  after  indulgence  at  this  late  hour  of  our  la- 
bors has  been  extended  to  the  gentleman  from 
Bourbon  iMr.  Davis)  to  consume  tliree  hours  in 
the  delivery  of  a  speech,  after  a  preparation  of 
months — a  speech  which  strikes  at  the  right  of 
sulfrage — a  speech  which  inflames  and  harrows 
np  the  very  worst  feelings  of  the  human  heart, 
and  arrays  one  portion  of  the  citizens  of  our 
liapjjy  state  against  the  other — I  ask  if  it  be  not 
ri^nt  and  just  that  such  a  speech  should  be  re- 
plied toV  I  have  stated,  sir,  that  I  did  not  hear 
the  speech  of  the  gentleman  from  Bourbon  ;  but 
if  I  have  been  correctly  informed  as  to  his  posi- 
tions and  historical  references,  an  honest  vindi- 
cation of  the  truth  of  history  demands  a  refuta- 
tion, for  I  know  that  part  at  least,  if  not  all  his 
history,  and  the  deductions  therefrom,  are  false. 

Mr.  President,  in  making  this  appeal,  I  cannot 
refrain  from  tendering  to  my  much  esteemed 
friend  from  Louisville,  (Mr.  Preston,)  my  sin- 
cere thanks,  for  his  able  and  eloquent  vindica- 
tion of  the  rights  of  conscience,  humanity,  and 
the  true  spirit  of  republicanism. 

Mr.  C.  A.  WICKLIFFE.  I  know  the  gentle- 
man to  whom  he  (Mr.  Clarke)  alludes.  1  there- 
fore move  to  postpone  the  further  consideration 
of  this  subject  'till  3  o'clock  on  Monday  next. 

The  motion  was  agreed  to,  and  then  the  cod- 
rention  adjourned. 


MONDAY,  DECEMBER  17,  1849. 
Prayer  by  the  Rev.  Mr.  Lancastee. 

DISTSIBUTION   OF   THE   NEW   CO.NSTITi;TION. 

On  the  motion  of  Mr.  JAMES,  it  was 
Resolved,  That  the  printers  to  the  convention 
print  sixty  thousana  copies  of  the  new,  or  amend- 
ed constitution,  for  distribution  among  the  peo- 
ple of  the  state;  to  be  distributed  to  each  county 
according  to  the  Dumber  of  c^ualified,  voters 
therin.  .nniTi  i 
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PHEilDt.NT  OF  THK  BOAttD  OF  miMKAl  IMPaOTEHIIIf . 

Mr.  TRIPLETT  offered  the  following  as  an 
additional  section  to  the  general  provisions: 

"So  long  as  the  Board  of  Internal  improve- 
ment shall  be  continued,  the  president  thereof 
shall  be  elected  by  the  qualified  voters  of  this 
commonwealth;  and  hold  the  office  for  the  term 
of  four  years,  and  until  another  be  duly  elected 
and  qualified.  The  first  election  shall  be  held 
at  the  same  ttme,  and  be  conducted  in  the  same 
manner,  as  the  first  election  of  governer  of  this 
commonwealth  under  this  constitution,  and 
every  four  years  thereafter;  and  the  general  as- 
sembly shall  provide  b^  law,  the  method  of  fill- 
ing vacancies  and  settling  contested  elections  for 
this  office.  But  nothing  nerein  contained,  shall 
prevent  the  general  a-ssembly  from  abolishing 
said  board  of  internal  improvement,  and  the  of- 
fice  of  president  thereof." 

Mr.  6H0LS0N  moved  the  following  aa  a  sub- 
stitute for  the  section: 

"The  board  of  internal  improvement  is  here- 
by abolished,  and  its  duties  devolved  upon  the 
auditor's  office." 

Mr.  TURNER  moved  to  lay  both  the  section 
and  the  substitute  on  the  table" 

Mr.  TRIPLETT  called  for  the  yeas  and  nayg, 
and  they  were  yeas  2.3,  nays  66. 

Teas — Mr.  President,  (Guthrie)  Richard  Ap- 
person,  John  L.  Ballingcr,  John  S.  Barlow, 
William  K.  Bowling,  Luther  Brawner,  Thomas 
D.  Brown,  Charles  Chambers,  Garrett  Davis, 
James  Dudley,  Selucius  Garfielde,  James  H. 
Garrard,  Andrew  Hood,  Mark  E.  Huston,  Wil- 
liam C.Marshall,  Jonathan  Newcum,  Elijah  F. 
Nuttall,  Johnson  Price,  James  Rudd,  Howard 
Todd,  Squire  Turner,  John  L.  Waller,  Wesley 
J.  Wright— 23. 

Nays— Alfred  Bovd,  William  Bradley,  Fran- 
cis M.  Bristow,  'William  C.  Bullitt,  William 
Chenault,  James  S.  Chrisman,  Beverly  L.  Clarke, 
Jesse  Coffey,  Henry  B.  D.  Coleman,  Benjamin 
Copelin,  William  Cowper,  Edward  Curd,  Lu- 
cius Desha,  Chastcen  T.  Dunavan,  Benjamin  F. 
Edwards,  Milford  Elliott,  Green  Forrest,  Na- 
than Gaither,  Richard  D.  Gholson,  Thomas  J. 
Gough,  Ninian  E.  Gray,  James  P.  Hamilton, 
Ben.  Hardin,  Vincent  S.  Hay,  William  Hendrix, 
Thomas  J.  Hood,  Thos.  James,  William  John- 
son, George  W.  Kavanaugh,  James  M.  Lackey, 
Peter  Lashbrooke,  Thomas  W.  Lisle,  Willis  B. 
Machen,  George  W.  Mansfield,  Alexander  K. 
Marshall,  Martin  P.  Marshall,  William  N.  Mar- 
shall. Richard  L.  Mayes,  Nathan  McClure,  John 
H  McHenry,  David  Meriwether,  William  D. 
Mitchell,  Thomas  P.  Moore,  James  M.  Nesbitt, 
Hugh  Newell,  Henry  B.  Pollard,  William  Pres- 
ton, Larkin  J.  Proctor,  John  T.  Robinson, 
Thomas  Rockhold,  John  T.  Rogers,  Ira  Root, 
Ignatius  A.  Spalding,  John  W.  Stevenson,  James 
W.  Stone,  Michael  L.  Stoner,  Albert  G.  Talbott, 
John  D.  Taylor,  William  R.  Thompson,  John  J. 
Thurman,  Philip  Triplett,  Henry  Washington, 
John  Wheeler,  Andrew  S.  White,  Charles  A. 
Wiokliffe,  Silas  Woodson— 66. 
So  the  convention  refused  to  lay  upon  the  table. 

The  question  was  then  taken  on  the  substi- 
tute, and  it  was  rejected. 

Some  conversation  arose  on  this  section  in 
which  Messrs.  TRIPLETT,  TUBWEB,  and 
GHOLSON  took  part.  niraii  tn  ?m'TP  ,  . 
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Mr.  BARLOW  morcd  tht  pKrioni  ciu«stioD 
and  the  main  quettion  was  orJertd  to  be  now 
put. 

Mr.  TRIPLETT  called  for  the  jeas  and  nays 
and  therwere,  Teas  56,  nays  34. 

Teas— Alfred  Boyd,  Wm.  Bradley,  William 
Chenault,  James  S.Chrisman,  Beverly  L.  Clarke, 
Jesse  Coffey,  Henry  R.  D.  Coleman,  Benjamin 
Copelin,  William  Cowper,  Lucius  Oeaha,  Chas- 
teen  T.  Danavan,  Benjamin  F.  Edwards,  Mil- 
ford  Elliott,  Green  Forrest,  Nathan  Gaither, 
Richard  D.  Gholson.  Thomas  J.  Gou|[h,  James 
P.  Hamilton,  Ben.  Hardin,  John  Eargis,  Vinoent 
8.  Hay,  William  Hendriz,  Thomas  J.  Hood, 
Thomas  James,  James  M.  Lackey,  Peter  Lash- 
brooke,  Thomas  W.  Lisle,  Willis  B.  Machen, 
Oeoise  W.  Mansfield,  Martin  P.  MarshaU,  Wil- 
liam n.  Marahall,  Richard  L.  Mayes,  Nathan 
McClure,  John  H.  McHenrr,  Wm.  D.  Mitchell, 
The*.  P.  Moore,  James  M.  Nesbitt,  Hurii  Newell, 
Henry  B.  Pollard.  William  Preston.Xarkin  J. 
Proctor,  John  T.  Robinson,  Thos.  Rookhold, 
John  T.  Rogani  Ira  Root,  Ignatius  A.  Spald- 
ing, John  W.  Stevenson,  Jas.  W.  Stone,  Mi- 
chael L.  Stoner,  John  D.  Taylor,  William  R. 
Thompson,  John  J.  Thnrman,  Philip  Tnplett, 
Henry  Washington,  John  Wheeler,  Silas  Wood- 
son—-56. 

Nats— Mr.  President,  (Outhrie,)  Richard 
Apperson,  John  L.  Ballinger,  John  S.  Barlow, 
William  K.  Bowling,  Luther  Brawner,  Francis 
M.  Bristow,  Thomas  D.  Brown,  William  0.  Bal- 
litt,  Charles  Chambers,  Edward  Curd,  Garrett 
DaTis,  Archibald  Dixon,  James  Dudley,  James 
H.  Garrard,  Ninian  E.  Gray,  Andrew  Hood, 
Mark  E.  Huston,  William  Johnson,  Geor^  W. 
Kavanaogh,  Alexander  K.  Manhall,  William  0, 
Marshall,  David  Meriwether  John  D.  Morris, 
Jonathan  Newcum,  Elijah  F.  Nuttall,  Johnson 
Price,  James  Rudd,  Albert  G.  Talbott,  How- 
ard Todd,  Squire  Tomer,  Johll  L.  Waller,  An- 
drew S.  White,  Wesley  J.  Wright— 34. 

So  the  section  was  adopted. 

xxoaoeaxEXT  of  tbs  comriri-nox. 
On  the  motion  of  Mr.  APPEBSON  the  vote 
on  Saturday  last  adopting  a  rraolution  directing 
two  copies  of  the  new  constitution  to  be  en- 
grossed, one  of  them  on  parchment,  was  re- 
considered, and  so  much  as  related  to  the  en- 
grossment on  parchment  was  strickeiiout  in  con- 
sequence of  a  difficulty  experienced  in  procur- 
ing parchment  of  a  ^ood  quality.  With  that 
amendment  the  resolnMon  was  again  adopted. 

(xpiNsn  or  A  ooKiTsnu)  bjcctios. 

Mr.  HARDIN  from  the  committee  on  claims 
made  the  following  report: 

The  committee  on  claims  to  whom  was  refor- 
rsd  a  resolution  to  inqnire  into  the  expediency 
of  providing  for  the  payment  of  the  expenses 
of  the  contested  election  from  Henry  county,  re- 
port: 

That  your  committee  is  of  opinion  that  this 
commonwealth  U  bound,  in  justice,  to  indemni- 
fy Elijah  F.  NnttslI  in  all  reasonable  expenses 
ineorred  by  him  in  said  contest,  but  the  com- 
mittee is  opposed  to  the  expanses  and  cost  of 
Joseph  Lecompte,  being  reimbaraed  to  him  by 
the  stats.  Therefora, 

MMohtd  ty  Ot  QmrnnHtH,  That  th^  follow- 
ing lams  of  money,  not  otherwiso  appropriated 


bo  psidout  of  the  public  treaaoty  to  tfa«  ktUtnr- 
iiig  persons  entitled  to  the  same,  who  attended 
as  witnesses  on  behalf  of  said  Nuttall,  vix: 

1st.  To  Samuel  Eddy,  Charles  Allen,  J<dui 
Roberts,  F.  Roberta,  Uriah  Edwards,  A.  W. 
Pritchet,  James  Johnson,  M.  Luckett,  Wm.  Har- 
ris, Johh  Shryock,  James  Hawkins,  GHdeoo 
King,  B.F.  Owen,  Thos.  L.  Martin,  S.  T.  Dtmo, 
Ed.  Ransdale,  J.  C.  Shepbard,  John  Radionl. 
T.  J.  Bruce,  R.  Shoekensey,  Richard  Keale. 
Thos.  B.  Posey,  James  Pearce  and  Thos.  Han- 
cock, three  dollars  each. 

2d.  To  Ed.  P.  Thomas,  for  bringing:  op  the 
poll  book,  under  a  suipeena  daen  teaam,  thra* 
dollars  and  fifty  cents. 

3d.  To  Henry  Wingate,  ten  doUan  to  be  paid 
to  the  Baptist  church  for  the  use  of  their  bell 
during  thepreeent  session. 

4th.  To  Perry  Ellis,  three  dollars  and  twenty 
fire  cents  fur  summoning  witnesses  in  said  con- 
tested election. 

After  a  few  words  from  Mr.  CHAMBERS  in 
opposition  to  the  appropriation  of  oMiney  by 
the  convention,  the  report  was  adopted. 

SIGHT  sEatiom. 
On  the  motion  of  Mr.  DUN  A  VAN,  it  was 
Rnolved,  That  the  convention  will  henceforth 

hold  night  sessions,  meeting  for  that  purpose  at 

7  o'clock,  P.  M. 

AFPOanOKMEKT. 

Mr.  GARRARD  submitted  the  following  aee- 
tion  as  an  addition  to  the  report  of  the  commit- 
tee on  the  legislative  department,  and  on  his  mo- 
tion it  was  laid  on  the  table  and  ordered  to  be 
printed. 

"Sec.  — .  An  enumeration  of  all  the  qualified 
voters  shall  be  made,  first  in  the  year  IbSO,  and 
again  in  the  year  1857,  and  every  eighth  rear 
thereafter.  Toe  number  of  representatives  shall 
be  one  hundred,  and  they  shdl  be  apportioned 
at  the  first  session  of  the  geneial  assembly  after 
each  enumeration,  among  the  several  oountiea, 
cities,  and  towns,  in  proportion  to  the  numV>« 
of  qualified  voters  therein  :  Prmided,  Two  iff 
more  adjacent  counties  may  be  joined  to  form  a 
representative  district;  but  in  no  event  shall  a 
representative  district  have  more  membere  than 
another  district  with  a  greater  number  of  qual- 
ified voters;  nor  shall  any  county  with  a  less 
number  of  qualified  voters  than  another  have  a 
member." 

LUUTAnoir  or  nxBAn. 
On  motion  of  Mr.  WHEELER  it  was 
RttUvtd,  That  no  person  shall  be  allowed  to 
speak  more  than  ten  minutes  upon  any  sobjeet 
during  the  sitting  of  this  convention,  except  oa 
the  naturalisation  question  and  the  report  of  the 
committee  on  miscellaneous  provisions. 

LBBISLATrVB   DErAKTUrr. 

The  convention  resumed  the  eonsideratioa  of 
the  unfinished  report  of  the  committee  on  tho 
lemlattve  department. 

The  pending  qneation  was  the  addilieaal  aee- 
tion  offered  on  ^ttorday  by  Mr.  DATIS,  as  fol- 
lows: 

"That  the  reprasentation  shall  be  eqnal  aad 
nnifom  in  this  commonwoaltk,  and  ihatl  be  ftr- 
evvrngnlated  and  asearteined  hr  tha  niuiibsr  sf 
reprsaentatiTe  inhabitants  tharetn.    Attksint 
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session  of  the  general  assembly  after  the  adop- 
tion of  this  constitution,  anil  every  four  years 
thereafter,  provision  shall  be  made  by  law  that 
in  the  year ,  and  every  four  years  there- 
after, an  enumeration  of  all  the  representative 
inhabitants  of  the  state  shall  be  made.  The 
number  of  representatives  shall  be  one  hun- 
dred, and  apportioned  among  the  several  coun- 
ties ill  the  following  manner;  Counties  having 
the  ratio  shall  have  one  representative;  those 
having  three  fourths  of  the  ratio  shall  have  one 
representative;  those  having  the  ratio,  and  a 
fraction  less  than  one  half  the  ratio  over,  shall 
have  but  one  representative;  those  having  the 
ratio,  and  a  fraction  of  one  half  over,  shall  have 
two  represenatives;  those  having  twice  the  ra- 
tio, shall  have  two  representatives;  those  hav- 
ing twice  the  ratio,  and  a  fraction  of  less  than 
one  half  the  ratio  over,  shall  have  but  two  repre- 
sentativcs:  those  having  twice  the  ratio,  and  a 
fraction  of  one  half  the  ratio  over,  shall  have 
three  representatives;  and  so  on.  Counties  hav- 
ing less  than  three  fourths  of  the  ratio,  shall  be 
joined  to  a  similar  adjacent  county,  for  the  pur- 
pose of  forming  a  representative  district:  Proni- 
ded,  that  if  there  be  no  such  adjacent  county, 
then  the  county  having  less  than  three  fourths 
of  the  ratio  shall  be  united  with  that  adjacent 
county  having  the  smallest  number  of  represen- 
tative inhabitants,  provided  that  their  united 
numbers  do  not  exceed  the  ratio,  and  a  fraction 
of  one  half  the  ratio  over;  but  if  thev  do,  the 
county  having  less  than  three  fourths  of  the 
ratio  shall  have  a  separate  representative.  The 
remainining  representatives,  (if  any,)  shall  be 
allotted  to  those  counties  having  the  largest  un- 
represented fractions;  but  in  no  case  shall  more 
than  two  counties  be  united  for  the  purpose  of 
forming  a  representative  district;  but  if  there 
shall  ever  be  an  excess  of  districts,  they  shall  be 
reduced  to  the  proper  number,  by  taking  from 
those  counties  having  a  separate  representative, 
with  the  smallest  number  of  representative  in- 
habitants, their  separate  representation." 

Mr.  KAVANAUGH  offered  the  following  as  a 
substitute  for  the  section  : 

"  The  house  of  representatives  shall  consist 
of  one  hundred  members,  and  to  secure  uniform- 
ity and  equality  of  representation  as  aforesaid, 
\S\e  state  shall  liie  districted  into  twelve  districts. 

First  District — Fulton,  Hickman,  Graves,  Bal- 
lard, McCracken,  Calloway,  Marshall,  Living- 
ston. 

Second  District — Trigg,  Christian,  Caldwell, 
Crittenden,  Union,  Henderson,  Hopkins. 

Third    District — Daviess,    Ohio,     Hancock, 
Grayson,  Breckinridge,  Larue,  Hardin,  Meade. 

Fourth  District — Todd,  Muhlenburg,  Logan, 
Simpson,  Allen,  Warren,  Butler,  Edmonson, 
Hart. 

Fifth  District — Monroe,  Barren,  Cumberland, 
Clinton,  Adair,  Green,  Taylor,  Casey,  Russell. 

Sixth  District — Jefferson,  Bullitt,  Nelson,  Shel- 
by, Spencer,  Washinston,  Marion. 

Seventh  £)«(ricf— Oldham,  Trimble,  Henry, 
Owen,  Carroll,  Gallatin,  Grant,  Boone,  Kenton. 

Eighth  District — Scott,  Harrison,  Pendleton, 
Campbell,  Nicholas,  Mason,  Bracken. 

Ninth  District — Lewis,  Fleming,  Bath,  Mont- 
gomery, Morgan,  Greenup,  Lawrence,  Carter. 

Tenth  District — Fayette,  Woodford,  Bourbon, 


Clarke,  Jessamine,  Anderson,  Mercer,  Boyle, 
Franklin. 

Eleventh  District — Madison,  Garrard,  Lincoln, 
Rockcastle,  Laurel,  Pulaski,  Whitley,  W^ayne. 

Twelfth  Disirict — Estill,  Owsley,  Clay,  Perry, 
Letcher,  Floyd,  Breathitt,  Johnson,  Pike,  Knox, 
Harlan. 

When  a  new  county  shall  be  formed  of  terri- 
tory belonging  to  more  than  one  district,  that 
county  shall  be  added  to,  and  form  a  part  of  the 
district  out  of  which  the  largest  amount  of  ter- 
ritory was  taken  to  form  such  new  county. 

In  the  year  ,  and  every  year 

thereafter,  an  enumeration  of  all  the  qualified 
electors  of  the  state  shall  be  made,  in  such  man- 
ner as  shall  be  directed  by  law. 

In  the  several  years  of  making  such  enumera- 
tion, each  district  shall  be  entitled  to  representa- 
tives equal  to  the  number  of  times  the  ratio  is 
contained  in  the  whole  number  of  qualified 
electors  in  said  districts:  Provided,  That  the  re- 
maining representatives,  after  making  such  ap- 
portionment, shall  be  given  to  those  districts 
having  the  largest  unreprescntcil  fractions. 

Representatives  to  which  each  district  may  be 
entitled  shall  be  apportioned  among  the  several 
counties,  cities,  and  towns  of  the  district,  as 
near  as  may  be,  in  proportion  to  the  number  of 
qualified  electors;  but  when  a  county  may  not 
have  a  sufficient  number  of  qualified  electors  to 
entitle  it  to  one  representative,  and  when  the  ad- 
jacent county  or  counties,  within  the  district, 
may  not  have  a  residuum  or  residuums,  which, 
when  added  to  the  small  county,  would  entitle  it 
to  a  .separate  representation,  it  shall  then  be  in 
the  power  of  the  legislature  to  join  two  or  more 
together,  for  the  purpose  of  sending  a  represent- 
ative :  Provided,  That  when  there  are  two  or 
more  counties  adjoining,  and  in  the  same  dis- 
trict, which  have  residuums  over  and  above  the 
T-atio  then  fixed  by  law,  if  said  residuums,  when 
added  together,  will  amount  to  such  ratio,  in  that 
case,  oue  representative  shall  be  added  to  the 
county  having  the  largest  residuum." 

Mr.  KAVANAUGH  explained  wherein  this 
amendment  differed  from  others  which  had  been 
submitted. 

Mr.  A.  K.  MARSHALL,  Mr.  APPERSON. 
Mr.  BRADLEY,  Mr.  IRWIN,  and  Mr.  BROWN, 
participated  in  a  brief  conversation  in  relation 
to  it. 

Mr.  BROWN  mnvod  to  amend  by  transferring 
Hardin  from  the  third  to  the  fourth  district. 

The  motion  was  not  agreed  to. 

Mr.  JAMES  called  for  the  yeas  and  nays  on 
the  adoption  of  the  substitute,  and  there  were 
yeas  31,  nays  57. 

Yeas— John  S.  Barlow,  Alfred  Bovd,  William 
Bradley,  Beverly  L.  Clarke,  Henry  "R.  D.  Cole- 
man, Benjamin  Copelin,  Edward  Curd,  Lucius 
Desha,  Benj.  F.  Edwards,  Richard  D.  Gholson, 
Ninian  E.  Gray,  James  P.  Hamilton,  John  Har- 
gis,  Wm.  HenSrix,  Thomas  James,  George  W. 
Kavanaugh,  Willis  B.  Maohen ,  George  W.  Mans- 
field, Martin  P.  Marshall,  Richard  L.  Mayes, 
Thomas  P.  Moore,  John  D.  Morris,  Hugh  New- 
ell, Elijah  F.  Nuttall,  Thos.  Rockhold,  Ira  Root, 
Ignatius  A.  Spalding,  John  W.  Stevenson,  John 
L.  Waller,  John  Wheeler,  Charles  A.  Wickliffe 
—31. 

Nays- Mr.  President,  (Guthrie,)  Richard  Ap- 
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Mnoa,  John  L.  BilUng«r.  Lather  Brawner, 
Fnuicia  M  Bristow,  Thomu  D.  Brovrn,  WU- 
Uam  0.  BnUitt,  Charle*  Ohunbcn,  Wm  *  Che- 
nault,  Jamw  li.  Chriaman,  JeiM  Cofler^Wil- 
liam  Cowp«r,  GureU  Davia,  JaoMS  Dudley, 
Caiast«en  T.  Dunavan,  Miiford  EUioU,  Oreen 
Forrest,  Nathau  Oaith«r,  Jas.  H.  Garrard,  Tkoa. 
i.  Qott^,  Ban.  Hardin,  Vineent  S.  Hay,  Andrew 
Hood,  Thomas  J.  Hood,Mark  £.  Hoaton,  JaoMS 
W.  Irwin,  William  Johnson,  JameaM.  Lackey, 
Pater  Lashbrooke,  Thoa.  W.  Lisle,  Alexander 
K.  Marshall,  Wm.  C.  HarshaU,  WiUiam  N.  Mar- 
shall, Nalhan  McClure,  John  H.  MoHenry,  Da^ 
▼id  Meriwether,  William  D.  Mitchell,  James  M. 
Kaabitt,  Jonathan  Newcnm,  Henry  B.  Pollard, 
William  Preaton,  Johnson  Price,  Larkin  J.  Proc- 
tor, John  T.  Kobinson,  John  T.  Rogera,  Jas. 
Budd,  Jaa.  W.  Stone,  Michael  L.  Stoner,  Albert 
O.  Talbott,  John  D.  Taylor,  Wm.  R.  Thomp- 
son, John  J.  Thurman,  Howard  Todd,  Squire 
Turner,  Henry  Washington,  Andrsw  S.  Whits, 
Weslev  J.  Wright— 57. 

So  ue  aubstitnte  was  rejected. 

Mr.  GARBABD  offered  the  following  as  a 
snbstitute  for  the  section  proposed  by  Mr.  DA- 
VIS: ^^ 

"Sio.  — .  An  enumeration  of  all  the  qualified 
Totars  shall  be  made,  first  iu  the  year  1850,  and 
u;ain  in  the  Tear  1857,  aud  every  eighth  year 
thereafter.  Tna  number  of  repreaentatiTea  ahall 
be  one  hundred,  and  they  shall  be  apportioned 
at  the  first  aeaaion  of  the  general  aaaembly  after 
each  enumeration,  among  the  aereral  cnuntiea, 
cities,  and  towna,  in  proportion  to  the  number 
of  qualified  voters  therein:  Provided,  Two  or 
more  adjacent  counties  may  be  joined  to  form  a 
representative  district;  but  in  no  event  shall  a 
rspreeentative  district  have  more  members  than 
another  district  with  a  greater  number  of  quali- 
lUd  voters ;  nor  shall  any  county  with  a  lees 
number  of  qualified  voters  than  another  have  a 
member:  Pravided,  That  two  or  more  counties 
shall  not  be  attached,  except  to  form  a  single 
representative  district,  or  from  the  necessity  of 
their  location." 

Mr.  MORRIS  moved  to  lay  the  pending  sub- 
ject on  the  table  with  the  view  of  offering  a  rea- 
olntion  to  teat  the  aense  of  the  convention  on 
the  question  at  "districts  or  no  districts." 

The  motion  wss  not  agreed  to. 

Mr.  PROCTOR  called  for  the  yeas  and  nays 
on  the  subatitute  of  the  gentleman  from  Clay, 
and  there  were  yeas  49,  nays  46. 

TiA»— Rieluurd  Appenon,  John  L.  BaUinger, 
Luther  Brawner,  Francis  M.  Bristow,  Thomas  D. 
Bcown,  Edward  Curd,  Oarrett  Davis,  Jas.  Dud- 
ley, Chasteen  T.  Dunavan,  MUford  Elliott,  Seln- 
ciua  Qarfielda,  Jamea  H.  Oarrard,  Thomaa  J. 
Ooqrii,  John  Hargia,  Vincent  S.  Hay,  Andrew 
Hood.  Thomaa  J.  Hood,  Mark  £.  Huston,  James 
W.  Irwin,  Oeorve  W.  Kavanaugh,  Thomas  W. 
Liale,  William  0.  Marshall,  John  H.  McHeniy, 
Jonathan  Newoom,  William  Preston,  Johnson 
Price,  Larkin  J.  Proctor,  Thomas  Bockhold, 
John  T.  Rogers,  James  Rudd,  James  W.  Stone, 
Michael  L.  Stoner,  Albert  G.  Talbott,  John  D. 
Taylor,  William  R.  Thompson,  John  J.  Thur- 
man, Howard  Todd,  Philip  Triplett,  John  L. 
Waller,  Henry  Washington.  Silaa  Woddson. 
Wesley  J.  Wnthtr-^T^ 

Naib— If  r.  President,  (Qtitliria,}  Joltn  S.  Bat- 


low,  Altnd  Boyd,  WiUiam  Bradley,  Willina  C. 
Bullitt.  Ohas.  Cliamb«ii,  WiUiam  CAienanlt,  Jeaa* 
Oo^y,  Henry  R.  D.  Coleman,  Benjamin  Oope- 
lin,  Wm.  Cowper,  Lucius  I><nha,  Benjamin  F. 
Edwards,  Green  Forrest,  Nathan  Oaither.  Bieb- 
ard  D.  Gholson,  Kinian  E.  Oray,  James  P.  Hnai- 
ilton,  Ben.  Hardin,  William  Hendrix,  ThomiB 
James,  William  Johnson,  James  M.  Lackey,  Pe- 
ter Ladibrooke,  WiUis  B.  Maohen,  Qeoig«  W. 
Mansfield.  Alexander  K.  MarshslI,  WiUiam  H. 
Msnhall,  Richard  L.  Mayea,  Nathan  McOlora, 
David  Meriwether,  William  D.  MitcheU,  Thoa. 
P.  Moore,  John  D.  Morris,  James  M.  Neabitt, 
Hugh  NeweU,  EUjah  F.  NottaU,  Henry  B.  Piol- 
lard,  John  T.  Robinson,  Ira  Root,  IffoutnM  A. 
Spalding,  John  W.  Stevenson,  Sqnire  Tamer, 
John  Wheeler,  Andrew  S.  White,  Oiailes  A. 
WiekUae— 16. 

So  the  substitute  was  rejected. 

Mr.  MITCHELL  offered  the  fddloving  aabati- 
tute  for  Mr.  DAVIS'  section : 

'*The  number  of  representatives  ahaU  be  one 

hundred.    In  the  year and  every ^^ 

year  thereafter  an  enumeration  of  aU  the  eleeton 
in  the  state  shaU  be  made  in  such  manner  aa 
shaU  be  decided  by  law.  The  repreeentativaB 
ahaU  in  the  several  years  of  making  theae  enn- 

meratioos,  be  apportioned  for  the yeais  next 

foUowing,  as  near  as  may  be,  among  uie  serrfEal 
counties,  cities,  and  towns,  in  proportion  to  the 
number  of  qualified  electors;  but  when  a  oout- 
tv  may  not  have  a  sufficient  number  of  qnaU- 
fied  electors  to  entitle  it  to  one  representative, 
and  when  the  adjacent  county,  or  counties,  may 
not  have  a  residuum,  or  residumns,  which,  when 
added  to  the  smaU  connty,  would  entitle  it  to  a 
separate  representative,  it  shaU  then  be  in  the 
power  of  the  legislature  to  join  two  or  man  to- 
gether for  the  puipose  of  sending  a  representa- 
tive: Ptmidtd,  That  when  there  are  two  or  mors 
counties  adjoining,each  of  whidi  has  a  residaam 
over  and  above  the  ratio  then  fixed  by  law,  if  said 
residuums,  when  added  together,  wiU  amonnt 
to  such  ratio,  in  that  ease,  one  lepresentatiTe 
shall  be  added  to  that  coun^  having  the  largest 
residuum:  PrtmdtdfitrAtr,  That  a  separate  rvp- 
resentative  skaU  in  no  instance  be  given  to  a 
county  having  a  less  number  of  qualified  voters 
than  another  county  not  separator  represented, 
unless  a  residuum,  'or  residunmB,  mnu  a  ooonta 
or  counties,  immediately  adjoining  to  it,  sua- 
eient  to  mske  up  the  ratio,  be  added;  nor  ahaU 
any  county  have  two  or  more  representatives 
when  another  county  with  a  greater  number  of 
qualified  voters  has  a  less  number  (rf  representa- 
tives, unless  the  first  named  coun^  shall  receive 
from  the  county,  or  counties,  immediately  ad- 
joining it  a  residuum,  or  residnnms,  which, 
when  added  to  the  qualified  voters  of  said  coun- 
ty, shall  entitle  it  under  the  ratio  to  the  number 
of  reimsentatives  given:  FnwitifiuAer,  That 
the  foUowing  rules  and  restrictions  ahaU  be  ob- 
served by  and  control  the  legislatnrs  in  appor- 
tioning repreaentation : 

I.  The  prineiple  of  adjacency  ahaU  b*  so  aa  to 
prevent  tne  rolling  of  a  residuuB  ftom  one 
county  to  another  not  in  juxtaposition. 

3.  Where  two  or  more  small  eounties  adjoin  a 
Inge  eoun^  having  asuffioient  natdnain,  that 
residuum  snaU  be  divided  so  ss  to  give  a  sspa- 
rate  laprsaentation  to  each  <A  the  sauiU  oosbmb 
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nnless  the  residuum  b«  greater  than  the  number 
of  qualified  voters  in  either  of  the  small  coun- 
ties, in  which  event  two  of  the  small  counties 
may  be  joined  as  a  representative  diBtrict,  and 
its  excess,  if  any,  bestowed  on  the  larger  county. 

3.  Wheu  a  residuum  is  to  be  given  to  one  of 
several  counties,  it  shall  be  bestowed  on  that 
having  the  largest  number  of  qualified  voters. 

Mr.  STEVENSON  called  for  the  yeas  and 
nays,  and  there  were  yeas  34,  nays  57. 

Ykas — Richard  Apperson,  John  L.  Ballinger, 
Francis  M.  Bristow,  Thos.  D.  Brown,  William 
Chenault,  Edward  Curd,  Milford  Elliott,  Rich- 
ard D.  Gholson,  Thomas  J.  Gough,  Ninian  E. 
Gray,  Vincent  S.  Hay,  James  W.  Irwin,  George 
W.  Kavanaugh,  Willis  B.  Machen,  Martin  P. 
Marshall,  William  C.  Marshall,  Wm.  N.  Mar- 
shall, Nathan  McOlure,  John  H.  McHenry,  Wm. 
D.  Mitchell,  James  M.  Nesbitt,  Elijah  F.  Nuttall, 
Johnson  Price,  Thos.  Rockhold,  John  T.  Rog- 
ers, James  Rudd,  Michael  L.  Stoner,  John  D. 
Tavlor,  John  J.  'rhurman,HowardTodd,  Squire 
Turner,  John  L.  Waller,  Henry  Washington, 
Charles  A.  Wickliffe— 34. 

Nays — Mr.  President,  (Guthrie,)  John  S.  Bar- 
low, William  K.  Bowling,  Alfred  Boyd,  Wm. 
Bradley,  Luther  Brawner,  William  C.  Bullitt, 
Charles  Chambers,  Jas.  S.  Chri.sman,  Beverly  L. 
Clarke,  Jesse  Coffey,  Henry  R.  D.  Coleman, 
Beni.  Copclin,  William  Cowper,  Garrett  Davis, 
Lucius  Desha,  Jas.  Dudley,  Chasteen  T.  Dun- 
avan,  Benjamin  F.  Edwards,  Green  Forrest,  Na- 
than Gaither,  Selucius  Garfielde,  James  P.  Ham- 
ilton, Ben.  Hardiu,  John  Hargis,  William  Hen- 
drix,  Andrew  Hood,  Thomas  J.  Hood,  Mark  E. 
Huston,  Thomas  James,  W.  Johnson,  James  M. 
Lackey,  Peter  Lashbrooke,  Thomas  W.  Lisle, 
George  W.  Mansfield.  Alexander  K.  Marshall, 
Robert  D.  Maupin,  Richard  L.  Mayes,  David 
Meriwether,  Thomas  P.  Moore,  John  D.  Morris, 
Jonathan  New  cum,  Hugh  Newell,  Henry  B.  Pol- 
lard, Larkin  J.  Proctor,  John  T.  Robinson,  Ira 
Root,  Ignatius  A.  Spalding,  John  W.  Steven- 
son, James  W.  Stone,  Albert  G.  Talbott,  Wil- 
liam R.  Thompson, Philip  Triplett,  John  Wheel- 
er, Andrew  S.  White,  Silas  Woodson,  Wesley  J. 
Wright— 57. 

So  the  substitute  was  rejected. 

Mr.  CHAMBERS  moved  to  amend  the  amend- 
ment of  Mr.  DAVIS  by  adding  thereto  the  fol- 
lowing: 

"In  apportioning  representation  among  the 
several  counties  in  this  commonwealth,  every 
county  which  is  not  entitled  to  a  separate  repre- 
sentative shall  be  attached  to  that  adjoining 
county  which  contains  the  least  voting  popula- 
tion; and  counties  thu.s  attached  shall  vote  in 
conjunction  for  representative  or  representatives. 
The  full  ratios  shall  be  first  fiUecl,  and  the  re- 
maining representatives,  (if  any,)  shall  be  given 
to  the  counties  or  attached  counties,  having  the 
largest  residuums:  Provided,  That  not  more  tlian 
three  counties  shall  in  any  case  be  attached  for 
electing  a  representative;  and  where  the  residu- 
ums of  any  two  counties  thus  attached  shall  ob- 
tain an  additional  representative  each  county 
shall  have  one.  and  vote  separately." 

Mr.  McCLURE  offered  the  following  as  a  sub- 
stitute for  Mr.  DAVIS'  amendment: 

"Intheyear  ,  and  every  eighth  yearthereaf- 
ter.an  enumeration  ofall  the  qualified  votcrsof  the 


state  shall  be  made  in  such  manner  as  shall  b« 
directed  by  law.  The  number  of  representatives 
shall,  in  the  several  years  of  making  these  enu- 
merations, be  so  fixed  as  not  to  be  less  than  sev- 
enty five  nor  more  than  one  hundred,  and  they 
shall  be  apportioned  for  the  eighth  year  next  fol- 
lowing as  near  as  may  be  among  the  several 
counties  and  towns  in  proportion  to  the  number 
of  qualified  electors;  but  when  a  county  may  not 
have  a  sufficient  number  of  qualified  electors  to 
entitle  it  to  one  representative,  and  when  the  ad- 
joining county  or  counties  may  not  have  residu- 
um or  residuums,  which,  when  added  to  the 
small  county,  would  entitle  it  to  a  separate  rep- 
resentation, it  shall  be  in  the  power  of  the  gener- 
al assembly  to  join  two  or  more  together,  for  the 
purpose  of  sending  a  representative;  Provided, 
That  when  there  are  two  or  more  counties  ad- 
joining which  have  residuums  over  and  above 
the  ratio  then  fixed  by  law,  if  said  residuums, 
when  added  together,  "will  amount  to  such  ratio, 
in  that  case  one  representative  shall  be  added  to 
that  county  having  the  largest  residuum;  and  re- 
siduums shall  not  be  carried  beyond  the  coun- 
ties adjoining  the  county  in  which  the  residuum 
shall  originate." 

Mr.  McCLURE  called  for  the  yeas  and  nays, 
and  they  were — yeas  29,  nays  64. 

Ykas — Richard  Apperson,  William  K.  Bow- 
ling, Francis  M.  Bristow,  Garrett  Davis,  James 
Dudley,  Ninian  E.  Gray,  Andrew  Hood,  Jas.  W. 
Irwin,  Thomas  W,  Lisle,  Willis  B.  Machen, 
Alexander  K.  Marshall,  Martin  P.  Marshall. 
William  N.  Marshall,  Robert  D. Maupin,  Nathan 
McClure,  John  H.  McHenry  Johnson  Price,  Thos. 
Rockhold,  John  T.  Rogers,  Michael  L.  Stoner, 
Albert  G.  Talbott,  John  D.  Taylor— 22. 

Nays — Mr.  President,  (Guthrie,)  John  L.  Bal- 
linger, John  S.  Barlow,  Alfred  Boyd,  William 
Bradley,  Luther  Brawner,  Thomas  D.  Brown, 
Win.C.  Bullitt,  Charles  Chambers,  William  Che- 
nault, James  S.  Ohrisman,  Beverly  L.  Clarke, 
Jesse  Coffey,  Henrv  R.  D.  Coleman,  Benjamin 
Copelin,  Edward  Curd,  Lucius  Desha,  Chas- 
leeu  T.  Dunavan,  Bcjaminn  F.  Edwards,  Milford 
Elliott,  Green  Forrest,  Nathan  Gaither,  Selucius 
Garfielde,  James  H.  Garrard,  Richard  D.  Ghol- 
son, Thomas  J.  Gough,  James  P.  Hamilton, 
John  Hargis,  Vincent  S.  Hay,  Wm.  Hendrix, 
Thos.  J.  Hood,  Mark  E.  Huston,  Thos.  James, 
William  Johnson,  George  W.  Kavanaueh,  James 
M.  Lackey,  Peter  Lashbrooke,  George  W.  Mans- 
field, William  C.  Marshall,  Richard  L.  Mayes, 
David  Meriwether,  John  D.  Morris,  James  M. 
Nesbitt,  Jonathan  Newcum,  Hugh  Newell,  Hen- 
ry B.  Pollard.  Larkin  J.  Proctor,  John  T.  Robin- 
son, Ira  Root,  James  Rudd,  Ignatius  A.  Spald- 
ing, John  W.  Stevenson,  James  W.  Stone,  Wm. 
R.  Thompson,  John  J.  Thurman,  Howard  Todd, 
Philip  Triplett,  Squire  Turner,  John  L.  Waller, 
Henry  Wa.shington,  John  Wheeler,  Andrew  S. 
White,  Chas.  A.  Wickliffe,  Silas  Woodson— 64. 
So  the  substitute  was  rejected. 
Mr.  THOMPSON  offered  the  following  as  a 
substitute: 

"  An  enumeration  of  the  qualified  voters,  and 
an  apportionment  of  the  representatives  in  the 
general  assembly  shall  be  made  in  the  year  , 
ami  within  every  subsequent  term  of  eight  years. 
The  number  of  representatives  shall,  at  the  first 
beision  of  the  general  assembly  after  each  enu-  ■ 
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metation  ■formaid,  be  apportioned  amonyUic 
MTeral  uouuties,  citiea,  and  towwi,  aocordiog  to 
the  number  of  qualified  voters  in  each,  and  the 
number  uf  representatives  shall  be  one  hundred: 
Proinded,  That  any  county  having  two  thirds  of 
the  ratio  shall  be  entitled  to  one  inember." 

The  substitute  was  nijected. 

Mr.  BARLOW  submitted  the  following  as  a 
substitute,  which  was  Mr.  WOODSON'S  propo- 
sition slightly  modified. 

"At  the  first  session  of  the  general  assembly 
after  the  adoption  of  this  constitution,  provision 
shall  be  made  by  law,  that  in  the  year  ,  and 
in  the  year         ,  and  every  years  ijiere- 

after,  an  enumeration  of  au  the  representative 
population  of  the  state  shall  be  made.  The 
House  of  Representatives  shall  consist  of  one 
Hundred  members,  and  to  secure  uniformity 
and  equality  of  representation,  the  state  is  here- 
by laid  off  into  ten  districts. 

The  first  district  shall  be  composed  of  the 
counties  of  Fulton,  Hickman,  Ballard,  McCrack- 
en,  Qraves,  Calloway,  Marshall,  Livinsston, 
Crittenden, Union, Hopkins,  Caldwell  and  Trigg. 

The  second  district  shall  be  composed  of  the 
counties  of  Cliristian,  Huhlenburg,  Henderson, 
Daviess,  Hancock,  Ohio,  Breckinridge,  Meade, 
Orayson,  Butler,  and  Edmonson. 

llie  third  district  shall  be  composed  of  the 
counties  of  Todd,  Logan,  Simpson,  Warren, 
Allen,  Monroe,  Barren,  and  Hart. 

The  fourth  district  shall  be  composed  of  the 
counties  of  Cumberland,  Adair,  Oreen,  Taylor, 
Clinton,  Russell,  Wayne,  Pulaski,  Casey,  Boyle, 
and  Lincoln. 

The  fifth  district  shall  be  composed  of  the 
obuDties  of  Hardin,  Larue,  Bullit,  Spencer, 
Kelson,  Washington,  Marion,  Mercer,  aud  An- 
derson. 

The  sixth  district  shall  be  composed  of  the 
counties  of  Qarrard,  Madison,  Estill,  Owsley, 
Rockcastle,  Laurel,  Clay,  Whitley,  Knox,  Har- 
lan, Ferry,  Letcher,  Pike,  Flovd  and  Johnson. 

The  seventh  district  shall  6e  composed  of  the 
counties  of  Jefferson,  Oldham,  Trimble,  Carroll, 
Henry,  and  Shelby,  and  the  city  of  Louisville. 

The  eighth  district  shall  be  composed  of  the 
counties  of  Bourbon,  Favette,  Scott,  Owen, 
Frauklin,  Woodford,  and  Jessamine. 

The  ninth  district  shall  be  composed  of  the 
counties  of  Clarke,  Montgomery,  Bath,  Fleming, 
Lew-is,  Oreenup,  Carter,  Lawrence,  Morgan,  aud 
Breathitt. 

The  tenth  district  shall  be  composed  of  the 
counties  of  Mason,  Bracken,  Nicholas,  Harrison, 
Pendleton,  Campbell,  Qrant,  Kenton,  Boone, 
and  Gallatin. 

The  number  of  representatives  shall,  at  the 
several  sessions  of  the  general  assembly,  next 
after  the  making  of  w««e  enumerations,  be 
apportioned  among  the  ten  several  districts, 
pruportioned  according  to  the  respective  rep- 
resentative population  of  each;  aud  the  rep- 
resentatives snail  be  apportioned,  as  near  as 
may  be,  among  the  c()untii>s,  towns  and  cities 
in  each  district;  and  in  making  such  appor- 
tionment the  following  rules  shall  ^vern 
to-wit:  Every  county,  town  or  city  having  the 
ratio,  shall  have  one*  representative;  if  double 
the  ratio,  two  representatives,  aud  so  on.  Next, 
the  countijas,  towns  or  cities  having  one  or  more 


representatives,  and  the  largest  repreaentatiTa 
population  above  the  ratio,  aod  countua.  townt, 
ana  cities  having  the  largest  representaUve  pi^ 
ulation  under  aie  ratio,  shall  have  a  repre- 
sentative, regard  being  always  had  to  the  ^^>^ 
est  representative  population:  Prmidtd,  That 
when  a  county  maj  not  have  a  sufficient  miin- 
ber  of  representative  population  to  entitle  it 
to  one  representative,  then  such  eonnty  >U7 
be  joined  to  some  adjacent  oounW  or  corns- 
ties  to  send  one  representative.  When  a  new 
county  shall  be  formed  of  territory  belongiac 
to  more  than  one  district,  it  shall  form  a  part  at 
that  district  having  the  least  number  of  repre- 
sentative population." 

Mr.  C.  A.  WICKLIFFE  called  for  the  jtm 
and  najrs,  and  there  were,  yeas  52,  nays  37. 

YxAB— Mr.  President,  (Guthrie,)  John  L.  Bal- 
linger,  John  S.  Barlow,  Alfred  Boyd,  Wm.  Brad- 
ley, Thomas  D.  Brown,  William  C.  Bullitt, 
William  Chenault,  James  S.  Chrisman.  Bever- 
ly L.  Clarke.  Jesse  Coffey,  Henry  R.  D.  Cole- 
man, Benjamin  Copelin,  William  Covper,  Ed- 
ward Curd,  Lucius  I^esha,  Benjamin  F.  Ed- 
wards, Green  Forrest,  Nathan  Gaither,  James 
H.  Garrard,  James  P.  Hamilton,  William  Hen- 
drix,  Thomas  James,  William  Johnson,  Geonw 
W.  Kavanaugh,  Peter  Lashbrooke,  Thomaa  W. 
LisleiOecW.  Mansfield,  William  N.Manhall, 
Robert  D.  Maupin,  Richard  L.  Mayes,  Nathan 
McClnre,  David  Meriwether,  Thomas  P.  Moore, 
Jonathan  Nevcum,  Hugh  Newell,  Elyah  F. 
Nuttall,  Henrv  B.  Pollard,  Larkin  J.  ProctoT, 
John  T.  Robinson,  Thos.  Rockhold,  Irm  Boot. 
James  Rudd,  Ignatius  A.  Spalding,  John  W. 
Stevenson,  James  W.  Stone,  John  D.  Taylor, 
Howard  Todd,  John  Wheeler,  Andrew  S.  Wliile. 
Charles  A.  Wickliffe,  Silas  Woodson-^^ 

Nats — Richard  Apperson,  William  E.  Bow- 
ling, Luther  Brawner,  Francis  M.  Bristov, 
Charles  Chambers,  Garrett  Davis,  James  Dodlt-y. 
Chasteen  T.  Dunavan,  Milford  Elliott,  Seloeias 
Oarfielde,  Richard  D.  Qholson,  Thomas  i. 
Gough,  Ninian  E.  Gray,  Ben.  Hardin,  John 
Hargis,  Vincent  S.  Hay,  Andrew  Hood,  Thomas 
J.  Hood,  Mark  E.  Huston,  Jamee  W.  Irwin. 
James  M.  Lackey,  Alexander  K.  Marshall,  Mar- 
tin P.  Marshall,  WilUam  C.  Marshall.  John  H. 
McHenry,  John  D.  Morris,  James  H.  Ifeebitt. 
Johnson  Price.  John  T.  Rogers,  Michael  L. 
Sloner,  Albert  G.  Talbott,  William  R.  Thomp- 
son, John  J.  Thnrraan,  Philip  Triplett.  Squue 
Turner,  Henry  Washington,  Wesley  J.  Wn^ 
—37. 

So  the  convention  substituted  Mr.  WOOD- 
SON'S for  Mr.  DAVIS'  proposition. 

On  the  motion  of  Mr.  WOODSON,  the  blanks 
were  filled  with  "1850,"  and  "1857,  and  eveiy 
eight  years  thereafter." 

The  section  was  tlien  agreed  to  as  a  part  of 
the  report  on  the  legislative  department. 

Mr.  JAMES  offered  the  following  as  an  addi- 
tional section: 

"The  gvneral  assembly  shall  have  no  power 
to  pass  any  act  or  resolution  for  the  appropria- 
tion of  money,  or  creating  any  debt  against  the 
state,  or  for  the  payment  of  money  in  any  way- 
whatever:  Pretidtd,  The  debt  created,  or  nMmey 
appropriated,  may  exceed  one  hundred  dollars, 
unless  the  act  or  resolution  creating  the  df-bt  or 
appropriating  the  money,  shall  be  voted  for  opon 
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its  formal  passage  by  a  iiiajoiity  of  all  tlie  ineia- 
bere  theii  elected  to  aach  branch  of  the  general 
assembly;  said  vote  to  be  taken  by  the  yeas  and 
nays,  which  shall  be  entered  upon  the  journals 
of  each  house." 

I  feel  satisfied  if  this  is  adopted,  the  conven- 
tion could  not  throw  around  the  treasury  a  bet- 
ter guard.  There  is  a  similar  provision  in  the 
New  York  constitution,  and  in  that  of  Wiscon- 
sin. And  the  executive  of  Indiana,  in  recom- 
mending the  call  of  a  convention  of  that  state, 
very  strongly  recommended  the  insertion  of  such 
a.  provision  in  their  constitution.  We  know  that 
the  legislature  have  frequently,  on  the  eve  of 
final  adjournment,  when  there  was  scarcely  a 
quorum  present,  pas-sed  bills  making  large  ap- 
propriations by  a  minority.  And  I  take  the 
ground,  if  the  claim  is  just,  it  can  get  a  majori- 
ty of  each  branch  of  the  legislature;  and  if  not, 
it  ought  not  to  pass.  If  my  proposition  is  adop- 
ted. It  will  prevent  the  representatives  of  the 
people  from  putting  their  hands  into  the  trea-sury 
witnout  proper  authority  and  due  reflection. 
For,  when  one  legislature  creates  a  debt,  another 
has  to  make  up  the  deficiency.  And  how  is  it 
done?  It  is  done  by  taxation.  I  do  not  object 
to  allowing  just  claims,  but  the  people  want  to 
know  who  tney  are  that  vote  for  them.  I  have 
no  doubt  that  every  gentleman,  when  he  votes 
for  a  claim,  will  be  able  to  satisfy  his  constitu- 
ents as  t<i  the  reasons  that  induced  him  to  do  it. 

Mr.  THOMPSON.  I  hope  the  section  will  be 
adopted.  I  do  not  think,  as  the  gentleman  has 
said,  that  the  convention  couhl  throw  a  stronger 
guard  around  the  treasury.  It  is  true  we  have 
restricted  the  legislature  in  their  power  to  con- 
tract debts;  but  I  consider  that  no  restriction  in 
relation  to  an  appropriation  of  money.  They 
can  at  one  session  of  the  legislature,  as  I  con- 
ceive, make  an  appropriation  exceeding  the 
amount  of  the  revenue  .$1,000,000.  If  the  amend- 
ment is  adopted,  the  people  will  know  who  has 
Toted  for  these  appropriations.  If  you  will  turn 
back  to  the  history  of  Kentucky,  you  will  find 
that  in  1837,  the  legislature  passed  a  law  crea- 
ting the  office  of  chief  engineer  of  this  state, 
with  a  salary  of  $4000,  which  is  $1500  more 
than  the  salary  of  the  governor.  In  1839-40,  this 
salary  was  reduced  to  $2500;  at  the  same  time 
there  were  a  number  of  n.ssistant  engineers,  who 
received  a  salary  of  $3000.  I  do  tnist  the  con- 
vention will  adopt  the  section.  Then,  if  in  after 
times,  such  an  office  should  be  created,  we  shall 
know  the  names  of  those  who  voted  for  it. 

Mr.  JAMES  called  for  the  yeas  and  nays,  and 
thev  were — veas62,  nays  28. 

V^EAS— Jotn  S.  Barlow,  William  K.  Bowling, 
Alfred  Boyd,  William  Bradley,  Luther  Brawner, 
Francis  M  Bristow,  Charles  Chambers,  William 
Chenault,  James  S.  Chrisman,  Beverly  L.  Clarke, 
Jesse  Coffey,  Henry  R.  D.  Coleman,  Benjamin 
Copclin,  W'illiam  dowper,  Edward  Curd,  Chas- 
teen  T.  Dunavan,  Milford  Elliott  Green  For- 
rest, Nathan  Gaither,  James  H.  Garrard,  Rich- 
ard D.  Gholson,  Thos.  J.  Gough,  Jas.  P.  Ham- 
ilton, Ben.  Hardin,  John  Hargis,  William  Hen- 
drix,  Thomas  James,  Wm.  Johnson,  Geo.  W. 
Kavanaugh,  James  M.  Lackev,  Peter  Lash- 
brooke,  Thos.  W.  Lisle,  Wilfis  B.  Machcn, 
George  W.  Mansfield,  Alexander  K.  Marshall, 
William  N.  Marshall,  Robert  D.  Maupin,  Rich- 


ard L.  Mayes,  Nathan  McCIure.  Thorn 'S  F. 
Moore,  James  M.  Nesbitt,  Jonathan  Ni»wcnm, 
Hugh  Newell,  Elijah  F.  Nuttall,  Henry  B.  Pol- 
lard, Johnson  Price,  LarkinJ.  Proctor,  John  T. 
Robinion,  Thomas  Rockhold,  John  T.  Rogers, 
Ira  Root,  Ignatius  A.  Spalding,  Jas.  W.  Stone, 
Michael  L.  Stoner,  John  D.  Taylor,  William 
R.  Thompon,  John  J.  Thurman,  Henry  Wash- 
ington, John  Wheeler,  Charles  A.  Wickliflfe, 
Wesley  J.  Wright— 62. 

Nat's — Mr.  President,  (Guthrie,)  Richard  Ap- 
person,  John  L.  Ballinger,  Thos.  D.  Brown, 
William  C.  Bullitt,  Garrett  Davis,  LuciusDesha, 
Jas.  Dudley,  Benjamin  F.  Edwards,  Selucius 
Garfielde,  Ninian  E.  Gray,  Vincent  S.  Hay, 
Andrew  Hood,  Thomas  J.  llood,  Mark  E.  Hus- 
ton, Martin  P.  Marshall,  William  C.  Marshall, 
John  H.  MoHenry,  David  Meriwether,  John  D. 
Morris,  Wm.  Preston,  James  Rudd.  John  W. 
Stevenson, Howard  Todd,  Philip  Triplett,  Squire 
Turner,  John  L.  Waller,  Andrew  S.  While — 
28. 

So  the  section  was  adopted. 

Mr.  PRESTON  moved  the  previous  question 
on  the  adoption  of  the  report  of  the  committee 
on  the  legislative  department,  as  amended. 

The  main  question  was  ordered  to  be  now  put, 
and  the  report  was  adopted. 

The  convention  then  took  a  recess. 

EVENING  SESSION. 
ENUMERATION    OF   V0TEB8. 

On  the  motion  of  Mr.  MERIWETHER  it  was 
Resolved,  That  the  second  auditor  be  directed 
to  cause  the  commissioners  of  revenue  for  the 
year  1850,  to  take  in  and  return  to  his  office  the 
number  of  legal  voters  in  their  respective  coun- 
ties. 

NATIVE   AHEBICANISM. 

The  convention  resumed  the  consideration  of 
Mr.  DAVIS'  resolution,  on  which  the  debate 
was  postponed  from  Saturday  night  to  the  eve- 
ning session  this  day. 

Mr.  SPALDING.  When  canva-ssing  for  the 
seat  I  have  the  honor  to  occupy  in  this  conven- 
tion, I  told  my  constituents  that  I  expected  to 
be  a  silent  member,  and  up  to  the  present  time 
I  have  been  so,  not  having  attempted  to  address 
it  before.  I  promised  them  that  I  would  cast 
my  votes  with  as  much  propriety  and  justice  as 
the  most  talented  and  learned  orator  in  the  body. 
So  far  I  have  reedemed  my  pledge.  And,  had  it 
not  been  for  the  resolution  of  the  gentleman  from 
Bourbon,  and  the  manner  in  which  he  spoke 
on  the  subject  of  it,  I  would  not  have  troubled 
the  house  now.  I  shall  not  detain  the  conven- 
tion long,  for  I  have  but  little  to  say,  aiul  speak- 
ing is  not  my  forte,  having  been  more  accustom- 
ed to  handle  the  plough.  I  am  aware  of  the 
heavy  metal  before  me — a  gentleman  who  is 
learned,  and  one  of  the  best  and  most  skilful 
debaters  in  this  country,  whose  experience  as 
well  in  the  councils  of  this  state  as  in  those  of 
the  nation,  have  been  great — and  therefore  I 
stand  no  chance  of  competing  with  him  in  those 
respects.  I  shall,  however,  express  myself  in  a 
plain  and  simple  manner,  so  that  every  gentle- 
man will  comprehend  my  remarks. 

The  resolution  of  the  gentleman  from  Bour- 
bon proposes,   if  I  understand   it,  that  persons 
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coroing  from  Europe  to  this  couDtry  to  settle 
kliall  Dot  be  eiiUtlea  to  the  right  of  suffrage  un- 
til they  shall  have  been  here  tventy-one  years 
from  the  time  of  declaring  their  intentioD  to  be- 
come citiseos.  I  object  to  the  gentleman's  prop- 
osition and  cannot  give  it  ray  support.  I  regard 
this  happy  land  as  an  asylum  ana  refuge  for  the 
oppresseif  of  all  nations.  We  hare  plenty  of  room 
formillions  and  millions  of  people.  If  wereceiye, 
as  we  ought,  in  my  opinion,  those  who  come  to 
our  shores,  without  exacting  this  long  probation 
from  them,  many  of  whom  bring  money  with 
them,  we  shall  be  increasing  the  wealth  of  the 
country,  and  at  the  same  time  patting  money 
into  the  treasury.  Whilst  the  gentleman  from 
Bourbon  and  myself  are  citixens  of  Kentucky 
by  the  accident  of  birth,  there  are  thousaucu 
who  come  here  from  choice,  their  object  being  to 
seek  a  permanent  residence  in  the  "land  of  the 
free  and  the  home  of  the  brave."  Why  is  it, 
when  we  have  an  almost  boundless  country, 
with  a  territory  extending  from  the  Atlantic  to 
the  Pacific  ocean,  we  should  refuse  to  afford 
them  a  home  amon^t  us  unless  they  comply 
with  the  hanh  requirements  set  forth  in  the  res- 
olution of  the  gentleman  from  Bourbon.  Is  the 
gentleman  afraid  that  these  foreigners  will  over- 
run the  country?  I  cannot  attempt  to  notice  all 
the  apprehensions,  misgiviuss,  and  objections 
expressed  and  entertained  by  him,  more  particu- 
larly in  relation  to  the  Roman  catholic  immi- 
grants from  Europe.  He  seems  to  be  seriously 
(darmed  indeed.  And  whyf  Because  he  is 
afrafiHliey  will  subvert  the  government,  as  they, 
lie  says,  owe  allegiance  to  the  Pope  of  Borne. 
Vow,  this  is  a  fact  which  I  deny,  and  I  will,  in 
support  of  the  position  I  assume,  avail  myself 
of  tJiis  occasion  to  read  some  authorities  on  the 
subject.  I  will  read  an  extract  from  a  speech  of 
the  late  Judge  Qaston,  delivered  in  the  conven- 
tion of  Korth  Carolina,  called  to  amend  the  oon- 
stitntion  of  tliat  state,  and  held  in  1835: 

"Oppressors  in  all  ages  and  in  all  countries, 
net  up  pretexts  for  oppression,  and  among  the 
excuses  under  which  the  exclusion  of  irish  cath- 
olics from  a  sluire  of  political  power  was  sought 
to  be  justified,  the  calumnieB  that  catholics  own 
a  foreign  allegiance  and  admit  a  dispeujung 
power  m>m  oat£s,  were  most  impudentl^  insis- 
ted on.  The  late  iir.  Pitt,  as  prime  Minister  of 
England,  contemplatiue  an  act  of  justice  to 
these  abused  men,  solmuy  proposed  a  set  of  in 
terrogatories  to  these  charges  to  several  of  the 
most  celebrated  catholic  Theological  Univer- 
sities in  Europe.  Suffer  me  to  cul  your  atten- 
tion to  some  of  these,  and  to  their  answers.  The 
following  questions  were  proposed :  Pirft,  has 
the  Pope,  or  have  the  Cardinals,  or  any  body  of 
men,  or  has  any  individual  of  the  church  of 
Borne,  any  cinZauMortty,  power,  jurisdiction  or 
pre-eminence  whatever,  within  the  realm  of 
England.  Second,  Can  the  Pope,  or  Cardinals, 
or  anv  body  of  men,  or  any  individual  of  the 
ehurcn  of  Rome,  absolve  or  dispense  his  Majes- 
ty's subjects  frotn  their  oath  of  allegiance,  upon 
an^  pretence  whatever?  Third,  Is  there  any 
principle  in  the  tenents  of  the  cadiolio  faith,  bv 
'^hich  catholics  are  justified  in  not  keeping  faita 
witli  heretics,  or  other  persons  diffenng  from 
them  in  religious  opinions,  in  any  transactions 
eitherof  a  public  or  private  nature?    To  these 


question))  tiie  Universities  of  Paris.  Looraio, 
Alcaia,  Salamanca  and  Valadolid,  after  express- 
ing their  astonishment  that  it  oould  be  thooglit 
necessary  at  the  close  of  the  18th  centory,  azkd 
in  a  country  so  enlightened  as  Enjgland,^  to  pro- 
pose such  enquiries,  severally  ana  unaninuraaly 
answered :  1st.  That  the  Pojje,  or  Cardinals,  or 
any  body  of  men,  or  any  individual  of  the  churdi 
of  Borne,  has  not  and  have  not  any  civil  anthori- 
ty,  power,  jurisdiction  or  pre-eminence  whatev- 
er within  the  realm  of  England.  2dly.  That  the 
Pope,  or  Carding,  or  any  body  of  men,  or  any 
individual  of  the  church  of  Rome,  cannot  ab- 
solve or  dispense  his  Majesty's  subjects  fnna 
their  oath  of  allegiance  upon  any  pretext  what- 
soever ;  and  3dly.  That  their  is  no  principle  in 
the  tenets  of  the  catholic  faith,  by  which  catho- 
lics are  justified  in  not  keeping  faith  with  _  here- 
tics, or  other  persons  differing  from  them  in  re- 
ligious opinions,  in  transactions  either  of  a  pub- 
lic or  a  private  nature." 

I  think  this  is  conclusive  evidence  against 
the  gentleman's  declaration  that  we  owe  eiyil 
allegiance  to  the  Pope  of  Borne.  Where,  I 
would  ask,  did  the  gentleman  get  his  authority? 
Se  obtained  it,  I  suppose,  firom  some  protestant 
»>ntroversial  work.  I  have  nothing  to  say 
against  the  protestants,  but  I  wish  equal  righta 
and  privileges  to  be  extended  to  all.  Ajid  I  did 
not  reel  authorised,  as  I  represented,  in  part,  a 
country  which  has  a  conaiderable  number  of 
catholics  in  it,  to  sit  here  and  hear  their  tenets 
misrepresented,  abused,  and  vilified  an  they  vera 
by  the  quotations  which  the  gentleman  has  read 
in  support  of  his  argument.  With  regard  to 
publications  in  the  newspapers  in  relation  to  the 
controversies  between  the  catholics  and  protes- 
tants, I  have  been  used  to  them  all  my  life.  Lei 
the  two  squabble  and  quarrel  as  ther  omj,  tar 
then  there  u  less  danger  of  uniting  ^ureh  and 
state.  And  I  would  not  care  if  they  wranglsd 
even  more  than  they  now  do.  I  believe  the  gen- 
tleman said  he  would  rather  have  the  Monnons 
here,  and  he  compared— 

Mr.  DAVIS  (interupting.)  I  did  notconanan 
the  Mormons  with  the  Catholics.  I  said  if^  the 
Mormons  were  disposed  to  settle  here,  as  many 
of  them  were  foreigners,  I  should  be  in  fav(»  of 
excluding  them. 

Mr.  SPALDING.  Well,  it  is  pretty  near  oom 
paring  us  with  them.  I  owe  no  ail(^ance  to 
any  man,  or  set  of  men,  under  heaven,  save  the 
commonwealth  of  Kentucky,  and  to  the  govern- 
ment of  the  United  States,  only  in  so  far  as  this 
state  has  delected,  or  given  up  some  of  her 
powers  to  it.  I  owe  no  allegiance  to  the  Pope 
of  Rome,  or  to  the  cardinals,  bishops,  or  priests; 
and  they  have  no  right  to  send  any  persons  here 
to  out  our  throats.  The  Pope  has  no  more  an- 
thoritv  to  alter  or  change  the  principles  of  the 
church  of  Borne  than  has  the  president  to  ahsr 
the  constitution  of  the  United  States.  If  he 
dared  to  do  it,  he  might  be  called  to  account  by 
me  or  any  body  else  belonging  to  the  chuien. 
The  gentleman  quoted  from  wwhington,  audi 
do  not  recollect  all  his  quotalaons,  there  were 
so  many  of  them,  proboblv  he  has  been  prepar- 
ing for  months,  perhaps  for  yeois,  and  I  dont 
know  bat  all  his  life.  I,  however,  shall  make 
another  extract  from  Judge  Gaston's  speech : 

"Sir,  although  this  alliance  of  reugioB  and 
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th«  «tr9  ^omtc  HA  iMl'triM  jdao*  fer  taifay  een- 
turi«*  After  ohriatiaaiey' was  fint  pronralgtted  to 
tlMt  irorld,  it  became  at  length  lo  general,  that 
irhen  tlw  American  oeloniea  irere  settled,  there 
Kaa  DO  oonntry  in  Europe  -which  had  not  its 
eatabliehed  church.  In  tne  train  of  this  eetab- 
liahment,  followed  all  tlie  usual  eoaaaqneneea  of 
iiitoleianee  and  persecnttoo.  He  who  did  aot 
believe  aeoording  to  law,  waa  jraaldiad  aa  a  dis- 
loyal sabjjeot.  Degraded,  aned,  iaqviaoiied, 
plundered  and  proaotibed  at  home,  beeaaHe  of 
th«  esan;ias  f>i  man's  noUest  prerosatire,  the 
x%htto  worship  Qod  aeoording  to  the  dictates 
.  of  hia  eonscienee,  diCferent  sects  of  Suropaao 
•hriatiana  fled  from  this  detested  tynmny  to  the 
Western  side  of  the  Atlantic.  And  here  it  was 
that  religion  was  emanciMted  finam  her  thnldom 
tofrinoea  and  rulers,  and  tho  priaeiple  of  Jnt- 
itmtf  wastimce  adopted  as  a  politMl  anom, 
•ad  pUeed  at  the  Teiy  fouadaaoa  of  eivil  in- 
MUntioaa.  Sir,  the  homnr,  the  immortal  heaor 
of  being  the  first  to  ssasrt  this  noble  troth,  be- 
lei^  to  ths  illustrioos  founders  of  the  estholio 
•oloDjr  of  Mai;^ lead.  Xvery  friend  of  fivedom 
ttrooghoMt  the  worM  owes  a  laq^e  debt  of  grat- 
itude to  theae  beneCseters  of  tM  kuaMm  race. 
Let  roe  aTail  myself  of  tho  occasion  to  iajr  be- 
fore the  committee  sonneaotiees  of  tham  and  of 
their  doings,  well  wordiy  to  be  remembered,  and 
vhidb  I  hare  taken  chiafly  flmn  a  highly  re- 
ueetable  wofk,  "Bancroft's  hiatoiy  of  tiieUnited 
tftatea."  TbeMsaareli,lor»of  troth  and  ability, 
by  which  this  wdrk  is  eharaeteriied,  render  it 
an  authority  on  all  matters  of  oar  early  hiatoiy, 
aod  on  this  aabject  espeeially,  there  is  sotUng  to 
ftar  firooi  any  prejudice  or  partialky  of  theauth- 
or. 

"At  the  head  of  thefounden  of  Maryland  was 
Oeone  Calvert,  Lord  Baltimore.  He  was  a 
gentleman  of  high  character,  talents  and  ao- 
aompliahments,  who,  fh>m  the  purest  motires, 
had  embraced  tjie  principles  of  toe  roman  eatho- 
elic  Mth.  He  made  an  open  profession  of  his 
eonYersion,  and  was  consequently  obliged  to 
•orrender  the  high  olSoe  which  he  held  as  one 
of  the  two  Secretaries  of  state  to  James  the 
ihat.  While  secretary,  be  had  obtained  a  patent 
ibr  the  soutbem  promontory  of  Kewfound- 
land,  and  had  expended  much  money  in  a  fhiit- 
less  attempt  to  settle  its  nigved  and  sterile 
shores.  He  afterwards  obtained  a  patent  for  a 
tract  of  eountty  north  of  the  Potomac,  then  un- 
inhabited, except  by  scattered  hordes  of  Indians. 
The  patent  was  drawn  up  aeoording  to  his  sug- 
gestions, although  it  was  finslly  issued  after  his 
death  in  fhror  of  his  son,  CeoQ  Oalvert.  In 
lilts  fundamental  charter  of  the  colonj  of  Mary- 
land were  to  be  fijund  the  most  admirable  pro- 
visions for  civil  and  ftlieions  ftieedom.  "TTniike 
any  patent  which  had  hitherto  passed  the  great 
seal  of  England,  it  aecured  to  the  emigrant  an 
independent  share  in  the  legislation  of  the  pro- 
vince, of  which  the  statutes  were  to  be  establish- 
ed with  the  advice  and  approbation  of  the  roajori- 
tv  of  the  fteemoh  or  their  deputies."  Sir  Qcorge 
Oalvert, '  "for  from  gnardinff  his  territory  against 
any  bat  those  of  his  persuasion,  aa  he  had  taken 
ftom  himself  and  his  successors  all  arbitrary 
pow«r,  by  establishing  the  legislative  franchises 
of  flic  people,  so  he  took  from  them  die  means 
of  Mug  ivtoluuit  in  religion,  by  seearing  to 
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allprssisntaadfatnraliega  paopla  ottha  B«f> 
liah  King,  without  distinction  of  sect  or  party; 
fl-ee  Iteve  to  tranqwrt  themselves  and  their  AiBi* 
iliea  to  Maryland.  Ohrlstianitywaabytheehartee 
made  the  law  of  the  land,  but  no  preference  waa 
given  to  any  sect,  and  eqntjity  inreligioM  rights  < 
not  less  than  in  civil  frsedom,  was  assurod.**  * 
ri  Baneroft's  History,  3«0.  ] "  -Calvert  deaerves  to 
be  ranked  amonff  ue  most  wise  and  benevolenf 
law-giveis  of  all  agea.    He  was  A*  frtt  in  th* 
hiat4ny  ct  tiie  chrutiaa  wodd  to  aeek  for  lelig* 
ious  security  and  peace  by  the  praetiee  of  Jub< 
tioe ;  to  plan  the  establisnmeut  of  popular  in> 
stitotions  with  the  enioymsnt  of  libo^  of  cob* 
science ;  to  advance  uie  career  of  civiliiation  by 
recogaiaing  the  rightful  equality  of  all  christian, 
sects.    The  asylum  of  faplM  was  the  spot,  wkeM 
is  a  remots  coiner  of  Die  world,  on  the  banka  c# 
rivers  which  had  been  as  yet  UBcxjdored,  th» 
mild  forbearance  of  a  proprietary  adopted  w- 
ligteos  frasdom  as  the  basia  of  the  state.^' '  [Dit-* 
to, 988.]  "Memorable  was  the  character  of  th» 
MaiyJand  institutions,    faery  aCAer  asantry  haA 
peMecnting  laws."    "I  will  not,"  (sack  was  tk« 
oatih  of  the  govwaor  of  Maryland,)  "I  will  not 
by  mvaelf,  or  any  other,  directly  or  ivdlresMy 
trouble,  iDoleat,  or  diaconntenanea  a»y  p«n6a' 
pntfeaaing  to  believe  in  Jeans  Christ,  for  orin  r»< 
speetof  religion."'    "IJnderthe  udld  Instita- 
boas  and  rauaificenoe  of  Baltimore,  the  dveaijr' 
wildameaa  aoen  Uooooed  with  the  swaminf 
life  and  aativity  of  jKosperooa  settUmeatn ;  th« 
roman  catholics  opprssasd  by  tiie  laws  of  Siw-' 
land,  were  sure  to  aad  a  peacefbl  asylom  in  this 
qiiiatluntorsof  the  Chesapeake ;  ^d  tbars,  too,' 
/i^fertaafs  were  sheltered  sgaiast  fntutmiA  faitd* 
eraaoe."'    [Do.  966J    Tes,  air,  while  the  port- 
tans pstwseated  theXpisoepaHans  in  ITew  ]SBg> 
land,  sad  the  Epiaeopalianspeneented  the  Pi- 
ritana  in  VirgiBia,  we  oppressed  of  eeery  iVe-- 
SMOS  found  medom  and  security  in  Maryland.' 
"'The  diaftanchised  fHends  «r  p(daey   fiom 
Massashoaetts,  and  the  puritans  from'  Virginia, 
wereweleoasetoim  equality  of  political  rights' 
in  the  Roman  cadralio  proviaee  of  Maryland'"' 
[Ditto,  977.]    The  ecriy  hia^ry  of  Maryland  is 
ona  on  which  the  eye  delimits  to  dwell ;  it  is  tho 
historr  of  benevoMioe,  gratitude  and  toleiatioa. 
The  biogranher  of  Baltim<»e  oeold  with  troth 
assert,  "*tiiat  hia  geveraaieat,  in  conftMmfty 
with  his  strict  and  repeated  injunctions  had  nev- 
er given  disturbance  to  any  person  in  Marylaad, 
ior  matters  of  religion;  that  the  colonist*  enioyr 
ed  freedom  of  conscience  not  less  than  fkeeaonk 
of  person  and  estate,  as  amply  as  ever  did  My    ' 
people  in  any  place  of  the  world ." '  [  Ditto,  977.] 
There  was  one  attempt,  a  most  ungrataftil  at- 
tempt, to  mar  the  scene  of  harmony  and  Inontl 
bMUty,  aod,  for  a  ahoit  time,  it  unfntnnately 
succeeded.    After  the  dissolution  in  England  of. 
th^  long  parliament,  and  the  assumption  of  all 
powerby  the  lord  protector  Cromwell,  soaie  of. 
his  followers  in  this  country  seised  the  govern- 
meat  of  Maryland,  and  administered  tb»  aAiia 
of  the  province  by  a  board  of  commiaaiMiara. 
Ths  leault  is  thus  described  by  the  Hifrtortan :— . 
'  "Intolerance  followed  upon  tias  anaageiaent : 
forpartieain  Maryland  had  faaeome  idankifted 
with  religions  sects.     The  pmritans,  ever  tk* 
friends  to  popular  liberty^hastileto  amonaiehy, 
and  e%naUy  sotttahandterjr  pcoprictafy,  «wr. 
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tMd«d«arMlfyfMreiTflUlMi^;  botltad  neith- 
er the  gntitad«  to  icapeot  (1m  rights  of  tli«  goy- 
muaoDt  bj  whioh  Huj  had  bean  reoei-vad  and 
fcttand,  nor  maosanimity  to  oontume  the  tol«r- 
■tion  to  which  afone  thqr  were  indebted  for  their 
tantinnanee  in  the  colonj.  A  new  asaembly 
MnTaned  at  Patnzent,  acknowledged  the  antho- 
lity  of  Oromwdl,  bat  it  alao  ezaspsralad  the 
whole  't^^'i^'  pvtj  bjr  thair  wanton  disfran- 
akiaement.  An  aot  eonaeming  religion  eonfirm- 
ad  the  freedom  of  ooneieDee,  novwio  (he  liber- 
tr  wore  not  extended  to  papery,  prelacy,  or  ham- 
w«MM*  af  epimim." '  (Pretty  eztenaiva  axoap- 
tiena  \)  '  "Yet  Oremwall,  remote  from  the  aoene 
«f  atnfe,waa  not  betrwred  by  his  religiooa  pm- 
fadiees  into  aa  af^ivoation  of  the  ungrateftal 
decree.  He  oemmanded  the  eoHmiaaioBera  not 
to  baqr  themselrea  aboot  rdigion,  bat  to  aettle 
the  oiril  gorenaient.'"  Ditto,  961. 

I  think  Oliror  Oromwall  was  tight  in  aayine 
they  ahould  attend  to  tho  oivil  gavemment  and 
k>  wligia*  nlone.  Here  we  aoeoor  fore&theia 
4ed  from  the  oppreasions  and  intoUnnoa  of  £a- 
Mpe  in  regard  to  Nligion,  and  oame  to  the  new 
world— our  poritanieal  farwfithiira,  who  were 
■roteetinte.  And  how  lon^  had  they  been  here 
Mnwaelyea,  before  they  raised  the  standard  of 
peneention  amtnat  the  Epiaeopaliana  and  the 
Qoaken,  a»d  Maiahed  Roger  Williams,  one  of 
the  beat  men  the  woiid  ever  prodoced,  from  the 
Ikoa  of  eiril  aociety  into  the  savagt  world,  where 
he  planted  the  oofony  af  Rhode  Island,  and  ea^ 
taUlshed  in  it  firee  pnnetplesT 

If  ow,  I  do  net  wim  np  tiiia  thing  of  prates- 
tani  intderaace  forl£e  purpose  of  giring  any 
offsnoe  to  any  one  hate,  howerer  homola  he  may 
be.  But,  I  merely  maotion  it  to  prare  that  nm- 
ther  pai^  can  be  tmsted.  The  trouble  in  Eav- 
land  began  with  the  ehoreh  and  state  united. 
Bat  the  gentleman  need  not  tell  me  that  the 
eatholiea  were  the  first  to  pnetiee  iotelenanoe; 
for  I  have  shown  here  thst  that  is  not  the  fact. 
4«tothe  tenets  tf  the  fatholias,  it  is  not  my 
poiposa  to  expound  thess.  I  was  reared  a  octh- 
olic,  *nd  I  am  as  firm  as  the  rook  of  ages  in  that 
foith;  but  I  do  not  pnctioe  it  as  I  ought  to  do, 
and  more  the  shsmn  for  me.  The  Kentleasan 
anoted  a  little  from  Washington,  and  I  will  alao 
oo  so;  hie  language  being  contained  in  tibe  fel- 
lowiag  eilararta  from  Judge  Gaston's  speech: 

"Bat  it  has  been  abjeeted,that  the  catholic  re- 
ligion is  nnfovotable  to  ft^edom — nay,  erea  in- 
compatible with  republioaninstitutiens.  lB|^n- 
ioos  speculation  on  such  matters  sm  worth  lit- 
'  tie,  and  proTe  still  less.  Let  me  ask  who  ob- 
tained the  great  charter  of  En^ish  freedom,  but 
the  catholic  prelates,  and  Barons,  at  Rnnnymede? 
The  oldest^the  puneet  democracy  on  earth,  is 
the  little  catholic  rmublio  of  St.  Mkrino,  not  a 
day's  journey  fh>m. Rome.  It  has  existed  now 
fbr  fourteen  hundred  years,  and  is  as  ieoJoas  of 
arbibrary  power,  diatUieaeecntiye  authority  is 
divided  between  two  governors,  whs  are  elected 
esreiy  three  montJis.  Was  William  Tell,  the 
founder  of  Swiss  liberty,  a  reyaliBtT  Are  the 
catholics  of  the  swiss  cantons  in  love  with  1y- 
rannyT  Are  the  Irish  catholics  friends  to  pas- 
sive obedience  and  non-Ksistanee?  Was  La- 
fayette, Pula^,  «r  Koaciusko,  a  foe  to  civil 
flnedomt  Was  Oharias  Carroll,  of  CarroHon, 
mwilliiv  to  je^Mu^  fattoMto  Iheeaasa  of  lib- 


ei^f    Let  me  give  yon.lwnKWiw,  thetwrifhniiriy' 
of  George  Washington.    On  his  aoeeasion  to  tits 
Presideaey,  he  was  addressed  by  the  Amerieaa 
catholics,  who,  advertuif  to  the  imUiotioos  oa 
their  worship,  then  existing  insome  of  the  states,' 
express  themselves  thus :    '  "The  prospect  of 
national  prsepeti^  is  peeuliaily  plcaatng  to  ns 
on  another  aceoant ;  beesnee,  whue  oar  eooaliy 
preeervee  her  freedom  and  independence,  we 
shall  have  a  well-founded  tttie  to  claim  fhun  h*r 
justiealfa  afiml  rijto  ofcUlttnMf,  m»  A»  fia  <f 
our  blaodipUt  undtr  yemr  tgt,  ami  tf  t 
exertiom/irkerd^tnee.Mmilerfauram 
(but." '    This  great  man,  who  wsa  utterly 
nable  of  ilattery  and  deceit,  uttan  in  aatwvr  the 
ibUowing  sentimenta,  which  I  give  in  his  own 
wnds:    '"As  mankind  become  more  libenl, 
th^  wUI  be  mere  sat  to  allow  tha*  all  those 
^riio  eondnct  thamaelves  as  worthy  menAen  ef 
the  community,  an  equally  entitled  to  the  pn>- 
taetioB  of  civil  government.    I  h<^  ever  to  see 
America  among  the  Jtremsst  nations  in  i  lamnlm 
of  justice  and  liboality:  and  I  preanme  that 
yonr   fellow-citixcns  wB  ml  Jtrg*  Ae  yaM- 
odepsft  iMA  ysB  tset  <n  tie  aeemipMtaKnt  tf 
tibetr  reashilwti  aa^  At  wttsUUkHtnt  tf  tUi^  a^ 
erwwnt,  or  the  iaqiertaat  aasiBtaDee  wlii^  Oey 
received  from  a  nmon  in  whieh  the  Roman  es&- 
olis  foith  is  profMsed.'"    By  the  bye,  air,  I 
woold  pause  for  a  moment  to  csll  the  aUi,nlii« 
of  this  eomssittee  to  some  of  the  iiaiafe  sobaaii^ 
ed  to  this  address.    Among  them  are  those  of 
John  OanoU,  the  flnt  Roman  eathoUe  bidiop  in 
the  United  Statea,  OharleeOanoU,  of  OarroUlra, 
and  Thomas  Pitasimmons.    For  the  chanelar 
of  thsss  diatiiigaished   men,  if  \Sam  neadtd 
youehen,  I  woold  confidently  call  on  the  yenar- 
able  preaident  of  this  ooovenwon.    Biahop  Cm- 
roll  was  one  of  the  best  of  men  and  most  liiiiaMn 
and  devout  of  christians.    I  shall  nevo'  foigefr 
a  tribute  to  bis  memonr  paid  by  the  caad  wd. 
venerable  protestant  bisaop  White,  nhan  com- 
trasting  the   piefy    with  which  ti^  chfintian 
Carrolfmet  death,  with  the  cold  trifli^  that 
characterised  the  last  moments  of  the  soefitital 
David  Hume.    I  knew  not  whether  the  tnhnts 
was  more  honerableio  the  piety  of  the  dand,  m 
to  the  charity  of  the  living  prelate.    Chariia 
Carroll,  of  Carrollton.  the  last  survivor  of  tb 
stgneis  of  American  Independence     at  whoas 
death  both  houses  of  the  legislature  of  S«nh 
Carolina  unanimously  tesUfled  their  grief,  as  n( 
a  nadonal  bereavement  I    Thomas  Pitisiaimons 
one  of  the  illustrious  convention  that  framed 
the  constitution  of  United  Statea,  and  for  aever- 
al  years  the  representative  in  congfress  of  the 
city  of  Philadelphia.    Were  these,  wkI  sneh  « 
these,  foes  to  freedom  and  unfit  for  repabtiennal 
Would  it  be  dangerous  to  permit  snch  men  to  ba 
sheriffs  or  constables  in  the  land?    Band  the 
funeral  eulogiura  of  Charles  OaaroU.  deUvend 
at  Rome  by  bishop  England— one  of  the  niust 
est  ornaments  of  the  .AjBeriosa  catholic  ehutah  ; 
a  foreigner  indeed  by  birth,  but  an  Ametiean  by- 
adoption,  and  who,  on  becoming  an  Aaerienn, 
solemnly  allured  all  allagianoe  to  everf  foceim. 
king,  prince,  and  potentate  whatevei^-4h*t  enXo- 
gium  which  was  Fo  mq(Ji  carped  atbv  Ea^aktnjr- 
alists  and  English  tories    and  I  lluiik  yoa  will 
find  it  democratio  enough  to  suit  the  tasta  aad 
find  aa  echo  ia  tbaheart  of  the  at^mest'  repnb- 
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lican  amongst  us.  Catholics  are  of  all  coun- 
tires — of  all  governments — of  all  political  creeds. 
In  all,  they  are  taught  that  the  kingdom  of 
Chri.st  is  not  of  this  world — and  that  it  is  their 
duty  to  render  unto  Cftsar  the  tiings  whi^h  are 
Cffisar's,  and  unto  God  the  things  which  are 
God's." 

I  shall  read  no  more.  The  misfortune  of  the 
church  and  state  being  united  in  Europe  has  fur- 
nished the  gentleman  with  some  truths;  but  he 
must  recollect  a  great  many  of  them  originated 
out  of  the  massacre  of  St.  Bartholomew.  Judg- 
ing from  the  manner  in  which  he  recited  them  i 
here,  one  would  suppose  that  the  Pope  had  com- 
manded those  horriule  and  inhuman  atrocities 
to  be  committed,  or  that  if  he  did  not  do  that, 
he  was  cognizant  and  covertly  encouraged  those 
deeds  to  bo  done.  Now,  I  deny  the  fact;  he  has 
been  misinformed.  He  has  been  reading  from  the 
wrong  book.  I  havenotthe  authorities  by  me,  but 
I  know  those  assertions  are  denied  bytne  catho- 
lics. Sir,  the  catholic  bishopshavenever  authoriz- 
ed crime.  And,inthiscountry,  I  think  if  the  gen- 
tleman was  as  well  acquainted  with  the  catholics 
as  many  other  protestant  gentlemen  on  this  floor 
are,  he  would  say  thev  are  as  good  citizens  as  any 
in  this  state  or  in  the  iJnited  States.  They  are  pa- 
triotic and  faithful  to  this  country,  and  discharge 
all  their  duties  with  alacrity  and  honesty,  and 
are  as  ready  to  fight  our  battles  as  anv  other 
class  of  citizens  in  the  United  States.  I  have 
many  catholic  relatives  who  participated  in  the 
•war  of  1812,  and  also  in  that  with  Mexico.  I 
ask,  does  it  follow  that  because  there  happen  to 
be  a  few  rogues  and  paupers  among  the  catho- 
lics who  come  here  from  Europe,  that  the  Pope 
has  taught  them  to  be  rogues  and  wicked  men? 
Not  at  all;  it  is  the  misfortune  of  the  times.  I 
have  shown  that  during  the  revolutionary  strug- 
gle, the  catholics  bore  as  noble  a  part  as  any 
other  set  of  men  in  this  country.  1  have  been 
told  that  almost  the  whole  of  the  regular  army 
of  the  United  States  that  were  in  Mexico  during 
the  war,  were  foreigners.  I  presume,  according 
to  the  statement  of  the  elder  gentleman  from 
Louisville,  (Mr.  Rudd,)  one-third  of  the  immi- 
grants thai  come  to  the  United  States  are  protes- 
tants,  and  two-thirds  catholics. 

I  did  not  name  the  persecutions  of  the  protes- 
tants  against  the  catholics,  to  show  that  they 
•were  not  fit  to  be  received  here  from  Europe. 
Not  at  all.  It  was  the  misfortune  of  the  times. 
But  now,  that  we  live  in  a  liberal  and  enlight- 
ened age,  when  steamboats  and  railroads  and 
telegraphs  have  taken  the  places  of  other  medi- 
ums of  communication — when  the  march  of 
mind  has  kept  pace  in  an  equal  ratio — and  when, 
too,  the  arts  of  printing  and  paper  makine  have 
increased  a  thousand  per  cent.,  as  well  in  tne  old 
world  as  the  new — we  may,  I  think,  regard  the 
days  of  religious  intolerance  and  bigotry  as 
passed  and  gone  forever. 

In  Europe,  of  late  years,  liberty  of  conscience 
has  made  rapid  strides  in  most  of  the  countries 
of  that  hemisphere.  Can  there  be  any  danger 
apprehended  from  the  catholics  that  now  come 
from  Europe — any  alarm  felt  that  they  will  sub- 
■vert  this  govemmentV  I  imagine  not.  There 
cannot  be.  There  is  no  danger  while  the  gen- 
tleman from  Bourbon  stands  ready  on  the  watch- 
tower,  to  lound  the  tocsin  of  alarm.    There  is 


no  danger  where  he  is;  and  when  he  is  gona 
there  will  be  thousands  and  tens  of  thousands 
of  Presbyterian  preachers  ready  to  sound  the 
tocsin.  But,  I  repeat,  there  is  no  danger  on  tha 
face  of  the  earth.  The  checks  and  balances  in 
our  form  of  government  are  too  many,  to  admit 
of  a  doubt  as  to  its  stability.  I  am  astonished 
at  the  extraordinary  speech  of  the  gentleman 
from  Bourbon.  I  came  here  to  the  legislature 
once,  and  I  was  vei"y  much  prepossessed  in  favor 
of  the  gentleman  then,  and  I  was  almost  indu- 
ced to  vote  for  him  as  a  senator  of  the  United 
States.  If  there  had  not  been  a  democrat  to  vote 
for,  I  would  have  voted  for  him; but  it  happened 
there  was  a  democrat,  and  I  was  glad  of  it.  And 
I  would  vote  for  a  democrat  again  from  first  to 
last.  Kow,  when  I  came  here,  I  still  entertained 
the  same  opinion;  for,  I  believe  he  is  a  high- 
minded  and  honorable  gentleman,  and  I  tlunk 
no  one  will  duubt  his  talents.  But  he  is  like  an 
old  man  I  knew  once,  that  went  to  his  lawyer 
to  ask  his  advice  in  relation  to  the  rights  nis 
daughter  would  have  in  her  deceased  husband's 
estate.  The  lawyer  read  from  a  book.  "Well," 
said  the  old  gentleman,  "that's  not  the  book  out 
of  which  I  read."  Now,  I  can  say  the  gentle- 
man from  Bourbou  has  read  out  of  the  wrong 
book  all  the  time. 

I  thank  the  convention  for  the  kind  attention 
with  which  they  have  listened  to  the  few  desul- 
tory remarks  I  have  made.  I  will  trouble  them 
no  longer. 

Mr.  KELLY.  Mr.  President,  we  listened  on 
Saturday  last  to  one  of  the  vcmst  remarkable 
speeches,  which  it  has  ever  been  the  misfortune 
of  a  deliberative  body  to  hear.  Had  the  gentle- 
man from  Bourbon,  (Mr.  Davis,)  eonfined  him- 
self to  the  political  character  of  native  Ameri* 
cauism,  I  should  have  been  content  to  have  suf- 
fered it  to  pass  unreplied  to,  though  I  am  the 
son  of  an  Irishman;  out  he  has  thought  proper 
to  interweave  with  it  an  unjustifiable  assault 
upon  the  religion  of  a  respectable,  honest,  and 
loyal  portion  of  this  great  community — misled 
doubtless  by  authorities  to  which  he  trusted,  to 
quotations  which  he  had  not  sifted  thoroughly, 
he  has  thrown  himself  upon  a  sea  of  declama- 
tion, calculated  to  arouse  the  worst  passions  of 
the  human  heart,  to  engender  a  fanatical  spirit, 
which,  if  carried  out,  will  lead  ultimately  to  the 
overthrow  of  our  liberties.  As  was  eloquently 
said  by  my  young  friend  from  Louisville,  in  his 
reply,  (for  which  reply,  with  the  warm  feelings 
of  an  Irish  and  catholic  heart  I  thank  him,)  the 
tendency  of  the  whole  of  the  gentleman's  speech 
is  a  stab  at  the  right  of  suffrage,  and  though 
the  foreign  catholic  may  first  fail  a  victim  to 
this  modern  political  religion,  the  poor  man  of 
all  denominations,  must  follow  him  to  the  grave 
of  a  nation's  liberties. 

When,  sir,  was  this  new  system  first  ushered 
into  light.  Born  of  fanaticism,  watered  with 
blood,  and  lighted  on  its  path  of  destruction  by 
the  flames  which  consumed  the  Charlestown 
convent,  it  would  long  since  have  made  the  east 
mad  with  its  infernal  orgies,  but  even  crime 
stands  aghast  at  its  own  enormity,  and  public 
sentiment  the  tiltimaratio  rettpublica  withheld  its 
progress  for  awhile.  It  lay  dormant,  until  some 
eight  or  nine  years  since,  a  certain  faction  in  the 
purlieus  of  Philadelphia,  lead  by  Louis  C.  Lt- 
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vht,  atokid  UtMpMb  topMtMe  overlnnniaf 
shuroliM,  aa4  libruiM,  and  midai^t  morder. 
There  lir,  while  the  saiietiuuy  of  the  lirinir 
God  biased,  and  deviU  in  the  form  of  men 
•hooted  00  to  the  work  of  death  and  anon,  the 
poor  immigiaBt,  the  citicen  of  a  free  land  by 
ehoice,  and  not  by  Uie  accident  of  birth,  was 
■utrtced  as  the  expiatory  sacrifice,  to  be  oflfered 
«poa  the  altar  of  this  niodein  politioal  high 
priest,  who,  if  I  mistake  Bot,is  a  Jew  by  descent. 
Tes,  sir,  of  the  tribe  of  Caiphaa-^ie  who  clam- 
4U«d  that  a  Ood  might  die,  lest  the  temporal 
power  of  the  Herods  of  Juda  should  pass  to  tlie 
■uek  Nasarene — ^he,  Louis  C.  Leriu  shouted 
on  the  mob.  Great  GodI  that  such  an  enormity 
should  hare  been  enacted  in  a  laad  set  apart 
aad  consecrated  as  the  home  of  the  oppnaa- 
ed. 

It  mOT  be  that  my  notions  are  peculiar,  but  in 
Aem  I  Mve  all  &iui.  I  beliere  that  diis  land 
was  made  to  receive  the  teeming  millions  of  the 
aid  world,  and  that  when  population  tieada 
elosdy  henafter  on  the  heels  of  subsistence,  the 
tame  wise  proTidenec,  which  crested  this  conti- 
nent, wiU,nom  the  hollow  of  his  Almighty  hand, 
ia  the  broad  Pacific,  upheave  another,  to  raeeive 
Aa  ndundant  population  of  tliis  hemisphere. 
God's  providence  must  afford  to  the  snnering 
niUions  of  his  creatarss  a  refuge  from  want,  or 
.  he  haa  made  the  laws  of  iDcreaae  in  population 
to  eontrareae  his  other  woik. 

But  to  return  to  native  Americanism  proper. 
Where  do  you  sut^poae  it  had  itH  first  origin?  I 
will  tell  the  gentleman  from  Bourbon,  though,  if 
he  be  descended  of  an  Irish  family,  his  awn 
ianily  traditions  may  furnish  him  the  same. 
Kative  Americanism  is  but  Orangeiam  tnurn- 
fcned  from  the  north  aad  east  of  Ireland  to  the 
free  land  ot  America.  'Tis  the  same  foal  apirit, 
iriiich,  on  the  19Ui  of  Mar  in  each  year  since 
the  battle  of  the  Boyne,  has  eongregated  its 
Aotwaads  ia  Irelasd,  with  their  Orange  sadies 
and  moskets,  to  provoke  the  catholic  to  oon- 
fliet,  backed  aa  thoae  Orangemen  have  been  by 
•a  Oam(i»  roagiatnoy— an  (wange  nobilit3r— and 
to  a  great  exttttt,  an  Oranoe  church  of  iSi^aBd 
Uamehy.  It  was  this  sfMrit  which,  in  the  year 
^S8,  when  O'Connell  wiaa  M&vassiB((  the  eoon- 
ty  of  Glare,  for  a  seat  in  the  Immnid  Parlia- 
atent,  aad  the  entire  maaa  of  the  Orange  patty- 
was  stirring  heaven  .and  earth  to  defeat  his  re- 
tain, because  he  was  a  catholic,  and  Sir  Veaey 
KtigtnUd,  the  wont  landlord  that  ever  Ireland 
pndnced— a  hell-hound  of  party'^-a  fcnatia, 
and  extortioner— was  his  opponent— thata  party 
of  Orange  police,  headed  by  an  Snglidi  Major, 
pMsed  a  cabin  inhabited  by  a  poor  widow  and 
asrea  children— oiUy  one  of  whom  was-  old 
eMOOgh  to  aasiat  hia  mother  in  maintaining  her 
fiunily— aad  witliout  provoestio&,  fired  upon 
these  childrAi,  innocently  playing  on  the  green, 
and  killed  three  of  thnn,  among  whom  was  the 
poor  widow's  stay.  Sir,  theapirits  tbatfired  tiie 
pai^  above  alluded  to,  animates  the  native 
American  party  here.  Of  course  I  do  not  in- 
olude  the  Kcntleman  from  Bourbon.  He  has 
been  seized  with  a  oertaia  political  madness, 
whose  effiscts  he  does  not  see,  nor  fully  compre- 
hend; but  yet,  even  he  would  scorn  such  cruelty. 
I  could  multiply  instances  of  this  kind — I 
eould  take  you  back  to  the  year  1690,  and  from. 


thakthib  iiptailieptea«it,I«(MiUlpiwwtyaa 
with  a  series  of  horrors,  such  as  no  people,  aatva 
the  aons  of  the  lone  seskgirt  isle,  ever  had  ta 
eadure. 

What  oceutred  in  last  May  in  tlie  eooB^ 
Down,  in  the  kingdom  of  Irelaad.  In  riolaties 
of  the  queen's  prbclamation,  issued  in  virtao  d 
the  act  of  1st  Victoria,  to  anppress  aeeseit  politi- 
cal societies,  directed  both  againat  the  Orange- 
men and  Bibbonmen,  the  Orangemen  of  Down 
assembled  at  the  Earl  of  Boden  s,  and  after  aa 
inflamable  address  delivered  by  the  Bail,  and 
free  libations  to  the  "glorious,  pious,  and  im- 
mortal memoiy  of  William  the  Third. '  Uiey 
msrched  upon  Dollys  Brae,  guarded  by  the  b^- 
onets  of  a  whole  regiment  of  queen's  troops,  and 
the  magisbates  of  ute  country,  and  slaiialitemJ 
without  cause  for^  poor  caihoUoa.  TbeyiieU 
unresisting  before  the  oayoneta  of  the  infnnatod 
Orangemen,  and  a  fanatic  soldiery,  and,  as  yet. 
no  one  of  the  offioeis,  civil  or  military,  who  aa- 
aisted  at  that  murder,  has  been  brought  to  jaa- 
tice. 

I  do  not  attribute  this  to  i^otestantism ;  no,  sir. 
Far  l>e  it  from  me  to  do  such  a  thinf .  I  give  it 
as  a  cause  why  the  Irishman  loves  uberty  for  it- 
self, and  not  involuntarily  as  the  gendeman  and 
myself  do,  both  being  native  bom.  We  are  eili- 
sens  of  a  republic,  because  our  mothers  lived 
here;  they,  because  the  holy  fire  of  freedom 
bumiMl  freely  in  their  bosoms,  and  because  in 
their  native  notneg  they  were  alavaa.  'Thega*- 
ttemau  says  they  do  not  uaderstaad  the  gcsiaa 
of  our  govemraent — nor  does  he,  I  fear.  They 
oompreoend  the  true  genius  of  liberty — they 
love  liberty  for  herself,  as  a  true  man  lovea  the 
wife  of  his  heart.  He  loves  it  because  it  wiait- 
ters  to  his  ambition.    Such  ia  human  natoic 

Will  the  gcDtleman  from  Bourlwn  »'~~'°t 
critically  the  histoiy  of  England,  and  he  wifl 
find  there,  on  every  page  from  the  time  of  StrM«- 
bow,  the  general  of  BLenty  II,  to  the  year  IW, 
(when  catnolie  emancipation  became  a  law,}  the 
wrongs  and  oppressions  of  poor  Ireland  writMa 
in  her  blood.  Sir,  under  all  circumstaocea  ahe 
has  suitered — and  sufierine,  she  has  rebelled,  aha 
haa  fought,  and  she  has  ullen,  but  her  afint, 
the  national  mind,  remaina  uncruahed. 

Famine,  it  is  true,  in  the  laat  few  jreaia,  has 
made  her  desolate,  and  death  has  enthroned  hiai- 
self  on  her  green  hills.  A  population  which, 
three  years  ago,  was  estimated  at  8,OOO,|0'IIO.  a 
now  stated  by  the  London  Times  at  a  little  aa- 
wards  of  5,000,000, 

"The  Nlobe  ot  MtioiM,  ttacrt  ab*  itaada 
Childlew  and  crownleuln  Iwr  voiceleas  woe.** 

And  when  she  appeals  for  a  home  to  thoae  who 
inhabit  a  great  country  for  which  the  Irialuaaa 
foOght,  and  many  died,  shall  it  be  said  to  him, 
go  Mck  to  your  earthly  chamd  house  1  Aaica- 
ca,  when  the  storm  of  war  hovered  over  her,  re- 
ceived you  with  embraces,  but  now  that  ahe  is 
stronff  and  vigorous,  she  has  forgotten  hw  char- 
ity,   ouch,  sir,  ia  not  the  spirit  of  diia  people. 

The  Sabines,  introduced  to  Boom  after  the 
fight  l>etweai  the  Horatii  aad  the  Ciiriatii,Mt 
more  profoundly  the  spirit  of  her  govemmcat 
than  the  Bomans  themselves,  beoanse  they  wen 
new  to  her  libCTtiee  the  Boataas  Mt  it  leaa  be- 
catiseitis  the  nature  of  maa  to  be  satiated  .with 
whathe  enjoys.     So,  air,  leith  th*  fetmgmar;  ha 
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loeki  from  his  eoniineiitel,  or  lii*  Mand  k«m«i' 
vpon  the  beautiful  and  rorgeou*  ^vernment 
Which  our  father*  of  1776  have  provided,  as  the 
wanderer  does  on  an  oasis  in  the  desert — an 
Mand  of  palna,  betokening  a  refreshing  spring. 
But,  sir,  shall  tiiosa  springs  be  dried  up— shall 
those  waters  be  tamed  to  the  bitter  salt  diat 
Vervades  the  sea — sIuUl  those  palms  be  hewn 
aswn,  and  no  landmark  of  liberty  be  left  upon 
(be  desert  waste  of  lifsf 

'  Saeh  is  the  tendeney  of  the  gentieman's  doo- 
trine.  We  ■vrovM  rationallv  snppose  he  was  one 
of  those  pilgrim  fathers,  who,  esoaping  peneoa- 
tion  at  home,  peisecnted  the  Quaker  apon  tbe 
Tirgin  soil  of  America. 

Iwould  ask  the  gentleman,  who  was  the  irst 
to  proclaim,  on  this  side  «of  th*  Atiaatie,  civil 
and  religious  liberty.  I  will  tell  him — Marr- 
)*ikII  a  eoloBT-  of  cMholics,  founded  bjr  acathoae 
Irish  lord,  and  composed,  at  the  time  the  core- 
Bant  of  St.  Mary's  was  made,  almost  axelosiTe- 
ly  of  Irishmen;  and  yet  the  gentleman  fears 
Mtholioism. 

Strange  perrenion!  Strange  derangement  of 
•  greatmind;  fur  I  yield  my  tribute  to  that  of 
the  many,  that 

"Be  ws*  bom  Ibr  maeli  more, 
And  Id  hniplei  kosCT." 

I  would  ask  this  conrention  to  look  back  upon 
&»  histotT  of  this  countiy.  Oo  bock  to  1774. 
Whose  Toice  was  first  raised  to  cheer  the  colonies 
in  their  work  of  political  rederaptiont  It  was 
that  of  Irnhraen,  assembled  in  the  city  of  Dub- 
lin, under  thepatriotic  O'Connor  and  the  do- 
Snent  Flood.  Tney  cheered  us  to  the  conflict, 
or  did  they  stop  at  this ;  they  shipped  to 
Ameriea  stalwart  men  who,  iVom  Lexington  to 
Monmouth,  proved  in  the  language  of  blood, 
diat  they  loved  liber^  and  hated  oppression. 

Sir,  the  gentleman  has  quoted  ftom  Washing- 
ton to  show  that  he  did  not  favor  foreign  immi- 
gration. Who  protected  this  gallant  and  good 
man — this  cynosure  in  the  political  world,  at  the 
battle  of  BnmdywineT  Maiylandersl  who  were 
fcreign  cMholics  in  a  great  measure.  ;Who  is 
•aid  to  have  written  the  song  called  the  Irish- 
man? Washington;  and  a  prouder  tribute  was 
never  paid  to  a  gallant  jpeople.  Who  secured 
the  southern  army  after  Qates  had  fled  at  Cam- 
den? DeKalb,  tiiejgaUaiit,  the  noble,  the  oath- 
4riic  Prussian,  ftom  Coblints.  Who  stood  by  his 
side  after  the  aouthem  militia  had  fled?  The 
Pennqrlvanians;  who,  according  to  the  gentle- 
aan  from  Bourbon,  eould  not  apeak  the  ^glish 
language,  and  the  Irishmen  of  the  Msryland 
line.  May  6od  grant  me,  that  in  all  difficulties 
of  this  life,  I  may  And  Dutchuen  and  Irishmen 
like  them. 

The  gentleman  has  forgotten  the  republics  of 
the  middle  ages  in  his  enthusiasm.  He  has  for- 
gotten that  they  were  catholic.  Milan,  Ven- 
ice, Padua,  Genua,  Pisa,  Piacenxa  or  Placentia, 
Hoidena,  Lucca,  Florence,  and  many  others. 
Who  headed  these  people  asainst  oppression? 
I  answer,  their  bishops  and  uieir  priests.  Let 
him  read  Muratori's  Annals,  and  he  will  teach 
him,  that  catholics  never  opposed  the  diffusion 
of  human  liberty. 

Has  the  delegate  flrom  Bourbon  ever  read  the 
history  of  the  little  republie  of  San  Marino, 
with  only  twelTe  miles  square,  and  a  populatioa 


or9».M0r  Whoprateeteditr  ThePepe.  Wi 
NajMJeon  attack  ft?  Ko,  sir,  he  did  not.  It 
had  stood  for  fourteen  hundred  yean,  a  monu- 
ment of  catholic  tolerance,  and  an  attack  upon 
it,  would  have  outraged  the  moral  sentiment  of 
the  world.  Has  he  heard  of  the  rennblio  of 
Andorra,  in  the  Spanish  Fyrpnees?  Doobtlesa 
he  has.  That  republic  is  catholic— a  pure  dc 
mocracy — presided  over  by  ofllceis  of  its  own 
choice,  ana  protected  by  the  Bishop  of  CTrgil. 
Tet,  foi^sooth,  Catholicism  is  inimical  to  hnmsn 
liberty.  There  is  a  prudery  in  the  gentleman's 
political  Itears  I  cannot  comprehend. 

From  the  birth  of  Christ— the  ddivery  of  the 
gentile— to  the  present  day,  that  church  has 
uugfat  liberty.  In  all  ages,  from  the  time  the 
manger  cradled  Ood — attracted  the  w  ise  men  of  the 
east— to  the  time  whose  sands  are  now  wasting 
fast  before  us,  her  tenets  hare  been  the  same. 
She  has  tanght  one  Ood,  one  faith,  one  baptism, 
and  universal  love. 

The  gendeman  has  charged  Catholicism  with 
being  cruel.  I  admit,  sir,  there  have  been  tiroes 
when  princes,  who  professed  the  catholic  fUth, 
have  been  oppressive  to  their  protestant  subjects. 
Thisldeplore.  Nomanfeelsmoresonsiblrthanl 
do,  the  cruelties  inflicted  by  the  Frencn  under 
Louis  XIV,  after  the  revocation  of  the  edict  of 
Nanti.  They  were  uninst  and  uncalled  for^  but 
they  spmng  not  ttom  tne  religion,  but  the  heart 
of  the  minister. 

The  gentleman  has  spoken  of  Frederic  U, 
of  Oermany,  (one  of  the  latter  Eaisirs,)  being 
eomBdled  to  yield  dlegianee  to  the  Pope.  I 
would  oaU  hi*  attention  to  Sismondi's  Italian 
Republics,  to  prove,  most  sntisfaoterily,  that  the 
Pope  watrad  with  Frederic  to  secure  Italian  in- 
d^endence— to  save  Lemburdy  fh>m  wliat  sha 
BOW  aufers  f^m  the  house  of  Austria,  and 
against  whieh,  in  Uie  last  two  yean,  she  hat 
freely  shed  her  blood,  headed  and  led  on  by  tb< 
catholic  Ard>biahop  of  Milan.  He  spoke  also 
of  the  Bavarian,  Hsnry  IV,  who  seeurvd  the  ma- 
pire  by  fraud,  and  sought  to  do  wl^t  his  great' 
<r  predeoessor  failed  in  doing,  the  subjugstiotf 
of  the  Lombard  states;  aad  foiled,  because  ■ 
Pope,  who  loved  libertv,  headed  the  armies  irf 
iDdependenee,  and  at  the  battle  of  Aleasandria, 
beat  nira  and  took  him,  and  restored  him  to  hi* 
empire  on  condition  he  would  not  further  molest 
the  Lombards.  By  this,  the  Pope,  in  his  tem> 
poral  domain,  profitted  nothing ;  the  peopto 
(^ned  much,  aad  the  world  learned  a  sense  of 
right;  and  yet  the  gentlnnan  urges  this  act  of 
the  Pope  as  a  violttion  of  his  pastoral  duty. 

Sir,  since  Christianity  began,  trom  Peter,  first 
Pose,  to  die  present,  thev  have  been  friends  of 
rational  liberty.  They  fiave  not  been  agrarisn 
— they  have  not  been  eutopiaii;  but  they  have* 
looked  to  the  substantial  blessing*  wbicn  each 
scheme  of  liberty  promised.  Cathulics  do  not 
deny  but  that  there  have  been  a  few  bad  Popes ; 
men  who,  though  vested  with  the  tiara,  hare 
looked  alone  to  the  influence  of  temporal  power. 
Of  this  number  is  Alexander  VI,  one  of  the 
Borgias.  But  I  defy  the  gentleman,  or  any  one 
eUe,  to  point  to  one  change  in  doctrine  during 
their  reigns  one  variation  from  the  ancient 
faith,  which  was  promulgated  from  the  tima 
Christianity  had  birth  in  the  east.  The  gentle- 
ma*  says  It  is  »  gigantie  atmeturs.    True,  sir; 
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UftiMd  in  tb«  UiMi!  mna  Uaod  of  a  Ood,  m 
Oethaemine,  and  on  Calrarj,  it  opena  ita  mmt«i- 
nal  amis  to  raceive  into  ita  sanctuaty  all  people, 
all  kindred,  and  all  races.  It  aaya  to  the  protes- 
tant,  if  j<fii  act  up  to  the  liahts  before  you,  and 
discharge  all  the  duties,  faitbfuUy,  of  toot  ciril 
•ndreligiousstation,  you  will  reap  the  reward 
•ocordingly.  It  says  the  same  to  the  heathen. 
It  spreads  wide  the  portals  of  heaven  to  all  who 
diligently  seek  the  truth,  and  seeure  it,  or  fail — 
for  Its  fundumental  principle  is,  that  God  is  just. 

The  ffeDtlemaa  says  we  owe  civil  and  reli- 
gious obedience  to  the  Pope.  Sir,  I  doubt  not 
ne  believes  so;  but  I  know  the  reverse.  I  am  a 
catboUe  in  faith.  I  would  die  before  I  would 
yield  it — like  moat  Irishmen  I  am  better  pr^>ar- 
ed  to  die  for  it,  than  to  live  for  it— but  I  know 
what  the  faith  is,  for  I  have  been  reared  a  e»tbo- 
lie  by  an  eduoated  Irishman — ^my  father^— a  man 
who  understood  his  faith,  who  taught  it  to  his 
ohildren  without  constraint,  and  who  Wl  them 
fre*  to  choose  among  the  six  hundred  and  sixty- 
six  faiths  that  now  exist  in  the  world.  He  did 
not  say  to  me,  be  a  catholic;  but  told  me  to  read, 
not  alone  histories,  of  whiclk  he  had  many,  cath- 
olic and  protestant,  but  the  dogmas  of  the 
churches,  to  acquaint  myself  thoroughly  with 
their  arcana,  and  not  to  stick  in  the  bark.  I 
think  I  have  done  so.  Ht  has  gone  to  receive 
the  reward  ot  a  life  spent  in  tlie  service  of  his 
adopted  conntiy,  and  the  maintenance  of  the 
fUth.whUe  I,  of  hia  sons,  ataad  alone;  but  the 
prinoiples  of  right  and  wrong,  I  learned  under 
kirn,  snail  never  leave  me,  andhis  memory  shall 
1m  as  a  pole  star  to  me  through  the  waaderiags 
and  cares  of  this  life. 

It  will  be  reoolleetsd  by  this  body  tliat  in 
1898,  Daniel  O'Oonnell  was  elected  to  the  Brit- 
iah  pariiameDt  tnm  the  oouo^  of  Clare.  Sir 
Tesey  Fitagerald  oonteated  his  election,  and 
when  O'Connel  waa  required  to  swear  that  eath- 
•liei^,  tausht  rebellion,  and  dtaorder,  and  sedi- 
tiea,iie  rensed  the  vile  oath.  What  waa  the 
staaltl  Theagh  one  of  the  greatest  lawyer*  of 
the  world,  he  was  ejected  fh>m  pariiament,  and 
•  new  writ  of  alectiaa  waa  issaed.  He  offered 
•gain;  was  again  elected,  and  the  boose  of  oom- 
noas,  fearing  the  people,  caused  a  committee  to 
b«  raised.  aiM  directed  them  to  enqaire  of  the 
eatkolio  ooUese  of  M^nooth,  in  Ireland;  the 
the  college  of  Lonvaitt,  in  Belgium;  of  Bologna, 
ia  Italy,  and  the  college  of  Odogne,  in  Prussia, 
•od  I  think  the  Propaganda  of  Bome,  if  the 
eatholica  owed  civil  or  temporal  aUegpianae 
to  the  Pope;  and  they  all  answeied  no.  Dr. 
Doyle,  one  of  the  most  distiagaiabed  catholic 
theologians  who  ever  lived,  asserted  the  same; 
and  further,  that  such  a  doctrine  had  never  ex- 
isted in  the  church.  And  yet»  the  geotJemaa, 
on  the  authority  of  Elliott,  an  American,  asserM 
tbe  reveise.  X»  did  the  senior  gentleman,  of 
liOuisviUe,  I  would  advise  him  to  read  more,  and 
to  feel  that  the  same  Ood  made  us  all.  I  elaim 
nothing,  as  a  catholic,  from  him,  which  I  do  not 
fully  and  freely  aocord  to  him  as  a  protestant. 
In  Uie  language  of  the  song  of  the  pilgrim  fa- 
thers— 

"I  Imve  BBtoacbed  what  ben  I  fMUd, 
Freeilom  to  worstiip  Go4.** 

What  matters  it  to  me  if  the  gentleman  be  a  So- 
eialist,  a  Founarito,  «r  «  Uailin,  if,  .ia  the  ac-. 


ereise  of  kiaeira  diitiea,iMlM  a  goad  itli— I 
Kothing.  What  if,  as  the  Pariah  on  beaded 
knee  at  sonrise  and  sonset,  he  worabip*  the  eter- 
nal fire  which  he  dreams  to  be  a  Godf  Mothiag. 
Whatair,  if  atthecallof  the  If  aesxinm.  on  t£a 
rising  of  the  sua  and  the  going  down  tkereoC 
he  shoot  aloud,  with  his  uee  towards  Mecca, 
"there  is  no  God  but  God.  and  Mahomet  ia  hia 
projAetT"  Nothing,  Sir,  we  here  are  all  equals. 
The  agis  of  civil  and  religious  libertr  ia  ov« 
us  all.  While  ever  onestar  <^  the  proaa  plaxy. 
which  has  lighted  American  valM'  to  nctory, 
remains  undimned — ^while  ever  a  stt^ie  raiaaias 
untamiabed  on  our  natioaal  colors,  the  gnat 
truth  of  civil  and  religioua  liberty  will  reaiaia 
enthroaed  in  the  bearta  of  Uie  pec^le,  though 
demagogues  may  endeavor  to  destroy  ita  «fi^ 
cy. 

Who  was  Oenexal  Jaokion — to  name  whom  is 
eaoogh  to  excite  the  livaliest  emotiona  of  the 
Ameraaa  heart?  The  eoa  of  an  Irishman  Whs 
was  Richard  Montnraaiy.  who  watered  one  at 
the  earliest  fields  of  the  revolutionary  atnig^ 
with  his  blood,  sad  offsovd  up  hia  life  aa  a  aae- 
rifiee  to  his  adapted  eountiymeoT  He,  too,  wia 
an  Irishman.  Who  was  the  Baron  Steubeat  Aa 
exiled  Prosaian,  who  sought  a  horn*  ia  the  wH- 
demeaa,  and  fought  for  ita  libertiea.  Who  wai 
De  Kalb?  A  Prussian  alao,  who  vp<»  the  pUim 
of  Camdea  gave  ant  hia  life  for  ua  all,  aa  tndj 
as  if  it  woe  for  the  liberties  of  his  own  lorei 
home.  And  who,  sir,  was  La  Fayette?  AFrra^ 
roarquia,  with  wealth,  with  hereditary  renova, 
with  every  earthly  enjoyment.  He  jgave  iheat 
all  up  to  make  our  country  free.  Go  to  ereiy 
battle  field,  bom  Lexington  to  Moamoath,  dur- 
ing the  war  of  the  rev<3ution,  aitd  if  the  moia 
earth  could  q>eak,  she  would  tell  yon  how  en- 
riched her  brMd  bosom  had  been  with  the  life- 
blood  of  the  poor  foreigner,  ahed  for  the  sacred 
cause  of  human  liberty.  Qo,  sir,  to  the  fields 
of  battle  of  the  last  war — begianing  at  Tippe- 
canoe, where  the  most  eloquent  man  the  veat 
ever  saw,  (I  mean  Jo.  Davieas,)  fell  at  Ihc  head 
of  his  gallaat  blues,  and  puisne  tha  histon  ot 
that  struggle  through  the  bloody  Raiaia,  when 
the  great  and  gallant  Allen  perished— Bridge- 
water,  Qneeastown,  Chippewa,  to  Orlaaaa— aad 
you  will  find  that  wherever  a  native  bora  ftmsr 
caa.fell,  an  adopted  oitixcn  died  beaide  him. 
There  is  no  period  in  thehistory  of  thiasiaat  na- 
tion, which  IS  not  pregnsnt  with  examples  of  pa- 
triotism displayed  by  the  foreigner. 

Who  was  Chsrles  Carroll,  ot  CanpUtoa  he 
who  signed  the  declaration  of  iadepeadenoc,  and 
pledged,  with  John  Adams,  Thomas  JelJeraoa, 
and  the  other  immortal  men  who  affixed  thdt 
names  to  that  instrument,  their  "Uvea,  their  for- 
tunes, and  their  sacred  honor,"  for  the  rvdeap- 
tion  of  an  oppressed  land?  He  was  a  catholic 
And  I  would  ask,  also,  who  was  John  Carroll, 
who  undo'  the  recommendation  of  Gen.  Wash- 
ington, was  appointed  by  the  continental  eoa- 
gress  to  a  mission  amon^  the  Canadians,  ts  per- 
suade them  to  join  with  our  countir  in  tha 
strugjgle  for  freedom  ;and  who  fofilled  that  laia- 
sioD  in  such  a  manner  as  to  command  the  mxani- 
mous  thanks  of  congress?  He  too  was  s  cath- 
olic, and  the  first  Archbishop  of  Baltimore. 

Sir,  I  will  go  further,  I  will  ask  the  coitlaBMa 
That  waa  tha  futh  of  Christopher  Ortnmbai 
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the  Genoese — •■who,  under  the  auspices  of  Ferdi- 
nand and  Isabella,  the  sovereigns  of  Spain,  cast 
himself  upon  a  trackless  ocean,  and  discovered 
a  western  land,  as  a  refuge  to  the  oppressed, 
both  protestant  and  catholic?  He  was  acatholic. 
And  who,  sir,  was  Sebastian  Cabot?  He,  it  is 
true,  sailed  under  the  flag  of  then  catholic 
England,  but  he  was  a  catholic.  And  from 
whom  is  the  name  of  the  western  hemisphere — 
North  and  South  America — derived?  From  Amer- 
icus  Vespucius,  an  Italian,  and  a  catholic.  Do 
these  things  argue  nothing?  If  catholic  science, 
catholic  zeal,  catholic  mind,  have  done  so  much 
for  mankind,  are  catholics  to  be  proscribed — are 
they  to  be  assailed  as  felons  to  the  spirit  of  civil 
and[  religious  liberty?  Sir,  it  is  unjust — a  vio- 
lation of  the  truth  of  history — and,  to  "vindi- 
cate that  truth,"  I  have  made  this  effort. 

The  gentleman  has  said  that  there  was  an  af- 
filiation among  the  catholics;  that  the  priests 
control  the  multitude,  and  that  a  nod  was  only 
necessary  from  the  priest  to  make  the  laymen 
obey  his  will.  Sir,  I  will  use  a  mild  tenii,  the 
gentleman  is  mistaken.  I  am  a  catholic,  and 
run  this  year  against  a  distinguished  and  chival- 
rous gentleman,  who  was  a  protestant,  and  the 
catholics  were  my  most  decided  opponents. 
Some  of  them,  it  is  true,  voted  for  rae;  but  tlic 
mass,  who  were  whigs,  voted  for  my  adversary. 
The  mass  of  the  catholics  of  Kentucky  are 
■whigs,  which  proves  that  the  gentleman  calcula- 
ted without  his  host,  when  he  said  "he  would 
like  them  better  if  they  differed  more  in  national 
politics." 

It  has  been  my  interest,  as  well  as  ray  desire, 
to  look  into  the  discordancies  of  faith.  I  have 
read  on  both  sides.  I  have  read  with  charity, 
and  while  I  have  always  respected  the  opinions 
of  my  protestant  friends,  I  have  never  souglit  to 
enforce  mine  upon  them.  To  the  full,  I  have 
ever  recognized  the  true  spirit  of  the  constitu- 
tion of  the  United  States,  which  guarantees  free- 
dom of  religious  worship;  and  in  my  county  I 
number  no  truer  friends  than  the  Presbyterian, 
the  Methodist,  the  Baptist,  the  Reformer,  and 
the  various  protestant  religionists.  But,  sir,  it 
Beems  to  me,  that  a  theological  discussion  be- 
tween the  gentleman  from  Bourbon  and  myself 
is  like  a  discussion  on  points  of  faith  between 
Belial  and  Azracl.  Neither  of  us,  I  presume,  is 
a  member  of  a  church.  I  am  not.  Ho  may  be 
however.  I  have  defended  the  faith  of  my  an- 
cestors. I  have  no  ambition  in  this.  I  feel  that 
the  catholic  has  as  many  liberties  under  the  con- 
stitution and  laws  of  this  Union,  and  of  Ken- 
tuekv,  as  the  protestant.  and  no  more.  What 
■will  De  the  effect  of  Native  American  principles? 
John  Mitchell,  and  Smith  O'Brien,  protestants; 
Thos.  F.  Meagher,  Patrick  O'Donoho,  and  Bel- 
lew  McManus,  catholics,  who  fought  for  the  lib- 
erty of  Ireland,  will  be  ostracised  by  it.  Does 
the  gentleman  wish  such  a  consummation  as 
this?  I  believe  he  does;  and  I  grieve  to  think 
BO.  I  would  welcome  with  as  much  warmth  to 
tliese  shores  Dembinski,  the  protestant,  as  Kos- 
suth, Klapka,  or  Guion,  the  catholic.  As  a 
catholic,  I  know  no  shiide  of  opinion,  so  that 
a.11,  politically,  love  libertv,  and  hate  oppression. 

The  gentleman  has  spoteii  of  the  St.  Leopold 
society,  and  he  has  talked  largely  of  what  the 
emperor  Francis  II  said  in  regard  to  the  conver- 


sion of  America  to  Catholicism.  That,  to  me, 
sir,  is  an  old  tale.  I  saw  it  when  I  was  a  boy, 
in  the  paper  published  at  Albany,  New  York,  bv 
seventy-two  parsons,  aiuoiiff  whom  was  one  of 
my  own  cousins — Stephen  N.  Rowan.  Upon  it 
they  rung  the  charges  for  years,  until  the  tnith 
leaked  out,  and  it  was  discovered  that  this  so- 
ciety was  formed  to  relieve  the  poor  catholic  of 
America  from  the  charge  of  maintaining  his 
bishop  and  his  curate.  This  is  an  awful  bug- 
bear. Yet,  we  find  every  day,  men  who  are  beg- 
ging for  the  heathen — and  we  give  to  them  free- 
ly— and  I,  as  a  catholic,  say  it^ — I  have  given 
more  to  support  protestant  ohurches,  than  I  have 

given  to  catholic  ones.  My  means  are  small, 
ut  I  have  never  yet  turned  a  deaf  car  to  the 
voice  which  sought  alms;  for  my  church  has  ever 
taught  me  to  beware,  lest  in  refusing  charity,  I 
turned  an  angel  from  my  door. 

This,  sir,  is  the  spirit  in  which  I  have  replied 
to  the  gentleman  from  Bourbon.  He  knows  not 
my  faitli — he  feels  not  my  spirit — and,  though 
he  might  malign  me,  were  I  a  political  catholic, 
I  would  yet  ask  him  to  be  redeemed.  Does  ho 
know  our  faith?  He  does  not.  He  says  we  keep 
no  faith  with  heretics.  I  will,  in  refutation  of 
that,  keep  faith  with  him.  He  seemed  to  assume 
for  himself  the  place  of  heretic.  I  did  not  place 
him  there.  I  measure  not  God's  mercy.  He  is 
omnipotent,  omnipresent,  and  omniscient;  and 
when  we  meet,  as  surely  we  shall,  at  the  bar  of 
the  Great  Judge,  to  that  time  will  I  defer  the  final 
settlement  of  our  difficulties. 

Sir,  the  gentleman  has  spoken  of  the  legion  of 
St.  Patrick,  in  Mexico.  It  was  composed  of 
something  near  two  hundred  men — thirtv-six  of 
whom  were  Irishmen,  ten  Germans,  two  Ji'rcnch- 
men,  and  one  Englishman — (I  refer,  sir,  to  the 
letters  of  Lieut.  Denman,  of  the  U  S.  army, 
and  Lieut.  Cantwell,  who  fell  at  the  Guata,  a 
gallant  son  of  the  palmetto  state.)  Who  were 
the  remainder?  Native  born  Americans,  1  blush 
to  own  it. 

The  gentleman  from  Bourbon  says  that  native 
catholics  entertain  different  opinions  from  the  for- 
eigner. In  this  he  is  mistaken.  Weallholdthe 
same  ideas.  It  mattere  not  whether  the  catholic 
vegetates  in  the  cold  north;  lives  a  life  of  ease  in 
the  temperate  zones,  or  suffers  under  the  tropics, 
his  religion  is  the  same.  Its  substance — its  out- 
ward form — everything  pertaining  to  it,  is  the 
same — one  and  indivisible.  It  looks  to  God  for 
its  author,  and  to  man  for  the  fruition  of  its 
blessings. 

The  gentleman  has  spoken  much  of  the  in- 
crea.se  of  the  foreign  population.  He  has  count- 
ed every  soul  who  arrived  upon  these  shores,  and 
allowedf  nothing  for  the  ravages  of  death,  nor  for 
re-migration.  If  he  will  examine,  carefully,  the 
returns  of  the  alms-houses,  and  other  publio 
charities,  he  will  find  that  death  destroj-s  at 
least  ten  per  cent,  of  the  immigrants,  while  rt- 
migration  takes  ofl'  at  least  ten  per  cent.  more. 
I  know  it  is  said  that  the  vast  majority  of  tho 
immigrants  are  paupers;  but  I  have  looked  into 
this  thing  from  1828  up  to  the  present,  and  I  af- 
firm that  the  returns  to  the  British  parliament, 
show  that  each  Irishman  brings  with  him  an  av- 
erage of  £10,  or  $50.  Two  years  ago  this  mat- 
ter was  caused  to  be  investigated  by  Harvie,  a 
merchant  of  New  York,  a  man  of  wealth  and 


Digitized  by 


Google 


io«r 


r^vtaMon,  tbd  »  pttbHitaU  aad'wlwtl  hvt* 
stated  aboT«  is  Um  result  of  ten  years'  experience. 
What  ha*  tended,  sir,  mors  than  anythlnf  dse, 
to  keep  up  a  wholeeome  condition  lu  the  mone- 
taiy  avaira  of  this  government— I  mean  tJie  spo- 
oieY  I  answer  immii^rstion.  It  lias  brenght  the 
gold  and  tUret  of  the  old  vorld  to  the  new. 

The  gentleman  has  also  alluded  to  Orestes  A. 
Bnrwnson,  who,  after  being  a  member  of  almost 
all  other  ohurchee,  became  aeathoUe.  He  has  talk- 
ed Itfgtdv  of  whatBrowosenhasaaid.  lanswer.aa 
a  catliolie,  I  beliere  as  much  of  Brownoon  as  I 
please.  Bishop  Hughes  raevmmsnded  him,  as  a 
eathoUc,  and  a  man  of  rery  great  genios;  and 
theeo  he  oertainlj  is;  and  no  more.  Brownson 
is  a  la/man.  No  eatholie  is  bound  to  yield  obe- 
dience to  him. 

He  also  alluded  to  the  Freeman's  Journal,  pub- 
lished in  Kew  York,aiid  charged  Bishop  Hughes 
with  b«Bg  its  editor.  I  say  he  is  not.  Eugene 
Oanerly  aBdMeMastsr,  the  former  an  Irishman, 
and  the  latter  a  natire  bora  American,  are  the 
true  editors,  and  Bishop  Hugites  has  ao  eontrol 
OTer  the  psper  whatever;  and  is  not  any  mofe 
raraousible  for  its  editorials  Aan  I  am.  These 
editors  are  both  young  men — ^wild  aadfiory — 
with  the  Uood  of  the  Celt,  they  feel  its  ilow— 
and  if  at  times  they  yield  to  it,  and  speak  wild- 
ly, is  the' church  fo  m  aude  lisble  for  it. 

Sir,  in  the  broadert  terms,  I,  a  eatholie,  assert, 
ikat  die  ahvreh,  whose  faitit  I  profess,  but  of 
which  I  am  not  a  member,  loraa  libwlj,  and 
hates  oppreeaion;  that  she  teaehes  perfect  tutk 
with  w  people,  and  demises  and  contemns  the 
doctrine  of  tempeml  aUcgiajice  to  the  Pope, 
mv»  in  the  Papal  tarritoriea. 

The  fSDtleman  has  read  Hallam's  Middle 
Ages.  Be  certainW  is  good  anthori^  with  hint. 
If  be  has  read  and  stu£ed  him,  as  that  great 
Wthor  daserres,  he  will  yet  feel  that  his  speech 
of  Saturday  waa  a  libel  on  the  catholic  faith. 

Does  the  gentleman  know  who  ivronted  print- 
ingt  He  does,  doubleiis.  A  German  monk,  in 
the  rsign  of  Richard  III.  Who  invented  gun- 
powder? A  derman  monk,  in  the  reign  of  Hen- 
n  IV.  And  thoueh  it  is  asserted  that  eadtoli- 
ewm  forbids  the  bible  to  ha  people,  the  eatholie 
presa  has  published  two  thiros  more  of  that  holy 
t(ook  than  the  proteatant.  But,  sir,  I  would  not 
hie  understood  aa  maligning  the  preteetants. 
They  have  published  ntaay  editions  of  the  sorip- 
tnraa,  and  have  displayed  a  rety  mat  seal  in 
apreading  its  tidinas  among  men.  .Thoa|h  op- 
posed to  them  in  faith,  I  see,  and  admire  the 
anirit  of  love,  which  animates  them  in  the  strug- 
gle for  dominion  over  the  human  heart. 

The  ^ntleman  has  thought  proper,  perhaps  to 
be  fashioaable,  to  attack  the  Jesuits.  Who  are 
theyt  Priests  set  apart,  bjr  the  ordinances  of 
their  order,  for  the  conversion  of  the  heathen; 
tof  encountering  the  pestilence  in  the  hovels  of 
the  poor,  and  for  the  education  of  the  masses.  I 
^Dow  there  exists  a  wide  spread  prejudice 
Mainstthem,  even  in  catholic  Europe.  I  know 
that  the  order  wm  suppressed  by  the  Pope  Oan- 
oanelU  Olemant  XIV  ;  but  I  will  tell  you  why 
Qie  olamors  of  the  kings  and  princea,  who  gov- 
erned Europe,  were  snob  that  tnis  good  old  man 
had  to  give  way  to  them.  The  real  eanse  why 
they  bcname  obnoxious  to  kings  and  prineee, 
arwie  fro  A  tlM  faet  that  tjbey  tau^  the  <la«t(^ 


of  the  Ckm«Utel>riar«f  Spain.  "dMtaUpMw- 
was  inherent  in  the  people,  and  that  they  had 
a  rieht  to  bring  their  rulers  to  punishment,  even 
to  Uiat  of  death."  Ont  of  this  doctrine  ha» 
^rown  their  unpopularity.  Asa  man,  I  aaj  there 
IS  nothing  in  tneir  eanona  or  their  atntwtaa  inl^ 
ical  to  civil  and  nligious  liberty. 

Ihaveassertedditf  eathoUes  owe  no  tannio- 
ral  allegiance  to  the  Pope,  and  in  proof  of  this, 
I  refer  to  Oharlas  Butler's  be<dc  of  the  oathotie 
church,  SS7  to  38S;  and,  as  the  gentleman  is  n 
lawyer,  to  the  oath  of  aUenance  reqoired  brtlsa 
BnKlish  statatas  of  English  eathoUcs.  TUn- 
oath,  sir,  waa  not  refused  by  Mr.  O'OoBacll. 
when,  though  elected  by  a  meet  trininphnnt  ma- 
jority, he  waa  stopped  at  the  bar  of  the  hoose  of 
comaMua.  I  would,  also,  Mfer  to  the  published 
opinions  vt  all  th*  oatitolie  nniTetsitieB  «i  Bn- 
rdpe. 

The  gentleman  haa  ntered  to  the  writings  of - 
Oardinal  Bellarmine.  He  wm  a  great  mna,  aad 
whenever  he  twats  of  matters  of  uitk,  I  aeeesd. 
him  as  much  credence  as  to  any  learned  and 
pins  writer  of  the  church;  but  hiapolitioal  onin- 
looa  never  were  endorsed  by  oawoUea.  u  the 
gentleman  will  read  the  eontiweisy  opf  HagiMS 
andBreckinridjOB— and  Pope  and  MeOwre,  or 
Oampbell  and  Putcell,  he  will  be  aet  ri^it  «■ 
this  subject. 

Why,  the  gentleman's  ideas,  as  fTpwn»e<  in 
this  body  in  regard  to  rafonn,  mi^it,  with  m 
much  propriety,  be  quoted  hereaiter  asainst  hia 
pnrfy,  (which,  as  a  pai^,  has  labored  faithftiUy 
to  correct  and  purify  the  government  of  our  afte.) 
as  the  political  opiniona  of  eatholie  writon 
against  the  church,  with  whose  faith  thoae  <^iB- 
ions  have  no  connection.  Would  I  do  ao,  I  eoald 
recriminate;  but  that  I  will  never  do.  Abiding 
in  the  purity,  the  integritr,  the  heaven  bora 
character  of  my  feith,  I  will  rely  upon  ita  imsita, 
and  will  never  assail  adversaiy  churcfaca.  be- 
cause some  of  their  members  hold  opinions 
which  politically  do  not  square  with  mine.  He 
has  also  quoted  mm  the  writings  of  Antoninus. 
Archbishop  of  Florence,  to  prove  that  the  cath- 
olic owes  civil  sllegisnce  to  the  Pope.  Sir,  I 
again  affirm,  that  as  a  catholic.  I,  nor  anr  other 
man  who  understands  the  fkith,  is  bouna  by  ths 
said  archbishop's  opinion.  On  this  point,  soad 
in  reply  to  all  the  stale  and  oft  refntedonlnranica 
whicn  the  gentleman  has  extracted  fh>m  "H- 
liott's  Romanism,"  and  "Dowling's  Romanism." 
I  would  refer  him  to  Butler's  book  of  the  catho- 
lic church;  the  controversies  shove  cited,  and 
the  works  of  the  late  distinguished  bishop  of 
Chsrleston,  the  Si.  Rev.  John  England. 

He  will  also  find  in  the  above  auAoritiea, 
ample,  fall,  and  irresistible  jpioofk,  to  an  un- 
prqudiced  mind,  that  the  Caith  of  the  eatbolie  is 

fture,  strietly  consistent  with  civil  and  rdigioaa 
ibeity — the  duties  of  the  eitisen  or  subject,  and 
that  it  teaches  perfect  fluth  with  all  men,  as  w* 
h<^  to  be  saved.  He  has  said  the  eatholie 
church  withholds  the  biUe  IhMn  the  lairty.  If 
he  will  go  back  to  those  ages,  aus-called  daifc, 
when  the  monk  toiled  for  years  in  transcribing 
the  word  of  .Ood,  that  the  people  might  have  ito- 
light— if  he  will  only  esamine  D'braeli'a  Osm- 
osltiesof  Literature — if  be  will  read  attentively 
D'Aubigne  reviewed  by  the  pi«s«it  coadjatsr 
biiihop#f  Louisville,  kt  will  ind  that  Mi*f» 
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the  days  of  Lntber,  there  was  smto*!;'  a  coun- 
try in  which  the  bible  hod  nut  been  published 
iu  the  vernacular.  Thelightof  the  sacred  scrip- 
tures never  was  denied  by  the  church  to  her  peo- 
ple. She,  on  the  contrary,  commanded  it  to  be 
read — to  be  read  with  prayer. 

Sir.  who  determined  the  canonicity  of  the 
bible?  The  catholio  church.  Who  preserved  it 
through  long  ages  of  most  cruel  oppression,  in- 
flicted by  Uie  pagan?  The  catholio  church. 
Who  beat  back  the  fierce  Saracen,  when  he 
swept  like  a  flood  firom  Western  Asia,  and 
threatened  to  visit  Europe  with  worse  desolation 
than  tliat  which  followed  in  the  footsteps  of  the 
Hun  and  the  Vandal?  Catholic  Poland,  head- 
ed by  her  glorious  Sobieske.  and  Oatholic  Hun- 
gary. To  preserve  in  tact  the  faith  bequeathed 
from  the  cross,  her  capacious  bosom  has  bled 
for  ages. 

*■  Time,  war,  flood  and  Art, 

Have  dealt  ruin  upoD  Uw  nven  hilled  city." 

The  dominions  of  the  pagan  has  passed  away. 
The  splendour  of  the  empire  lives  only  in  his- 
tory. The  tread  of  the  legion  is  no  longer 
heard.  The  eagle  has  stooped  flrom  his  proud 
eyrie,  and  yet  the  church  lives — bright,  vigorous, 
Toune — eighteen  hundred  years  old;  but  her 
step  w  as  elastic  as  if  her  ]»tent  was  still  wet 
with  the  blood  of  Calvary. 

Who  christia)iiicd  the  world?  The  ffentle- 
man  can't  deny  the  fact — ^the  catholic  church. 
Who  traversed  the  wild  steeps  of  Tartary— 
crossed  the  trackless  and  burning  deserts — en- 
countered the  Bedouin,  the  Turcoman,  the  Bash- 
kier,  and  the  Tartar,  to  spread  the  blessings  of 
the  gospel?  The  catholio  priest — the  calumni- 
ated, and  reviled.  Who  first  taught  the  Chinese 
the  truth  of  Christ's  mission?  The  slandered 
Jcsuito.  Why,  sir,  without  the  efforts  of  the 
priesthood — a  knowledge  of  the  earth — ^her  in- 
stitutions and  her  people,  would  be  a  sealed 
book  even  to  my  learned  adversary.  He  is  deep- 
ly read,  and  yet  he  strikes  at  the  hand  that 
brought  food  and  raiment  to  his  own  mind. 

He  has  charged  us  with  having  a  different 
faith  in  different  nations.  Let  him  read  the 
fathers  of  the  church— let  him  read  TertuUian, 
St.  Chrysostoro.  St.  Cyril,  St.  Cyprian,  St.  Au- 
gustine, and  the  eloquent  and  beautifnl  Lactan- 
Bua.  Yea.  sir,  the  works  of  the  founder  of  the 
society  of  Jesus,  a  Spaniard;  Drs.  Lingard  and 
Wiseman,  who  are  Englishmen;  Bourdaloe, 
Fenelon,  and  Bassuet,  Frenchmen;  Mojhler,  a 
German;  England,  Doyle,  and  MeGuire,  Irish- 
men J  Hughes,  Purcell,  and  Spalding,  of  Ameri 
ca;  and  his  own  candor  will  compel  him  to  ad- 
mit that  he  has  wronged  us. 

The  gentleman  has  enlarged  upon  indulgen- 
ces. Sir,  he  does  not  understand  this  doctrine. 
He  has  vilified  the  church  by  asserting  that  it 
■  was  a  license  to  commit  sin.  There  is  not  now 
and  never  was  such  a  doctrine.  And  I  am  sorry 
that  a  distinguished  Kentucky  lawyer  has  de- 
tracted from  the  prestige  of  the  profession,  by 
discovering  a  culpable  ignorance  of  the  doc- 
trines of  the  oldest  church  of  the  world.  In- 
dulgences never  were  granted  to  authorise  sin. 
They  are  a  remission  of  temporal  penalties,  or 
penances.  And  if  the  gentleman  were  a  catho- 
lic, and  had  assailed  the  faith  of  the  great  pro- 
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testant  oommnnity  with  the  maUgnaney,  with 
which  he,  a  protestant,  has  attacked  the  faith  of 
the  catholic,  his  confessor  would  give  him 
such  a  practical  illustration  of  the  doctrine  of 
penance  that  he!  even  he  might  feel  that  an  in- 
dulgence would  be  valuable. 

He  asserted,  also,  that  the  priest  professed,  of 
his  own  authority,  to  forgive  sin,  past,  present, 
and  future.  Such  never  was  the  doctrine  of  the 
church ;  and  he  will  pardon  me,  when  I  sa^,  that 
the  charge  is  the  result  of  a  distempered  imagi- 
nation — the  mere  fiction  of  a  brain,  which  Ma 
trifled  with  itself,  until  'tis  mad.  The  church 
has  ever  taught  that  confession  was  neces- 
sary, because  Christ  commanded  it;  that  th« 
priest  interposed  as  the  agent  of  Qod;  and  that 
to  tlie  remission  of  sin,  anUritien,  a  n$olve  to  r«- 
fotm,  and  rettUuiiBn,  (a  doctrine  in  which  the 
gentleman  don't  believe,)  were  absolute  prere- 
quisites. And  yet,  sir,  with  a  spirit  which 
would  far  better  have  become  Exeter  Hall,  with 
its  fanatic  rabble,  led  by  the  right  reverend  John 
Philpots,  the  gentleman  from  Bourbon  has  con- 
verted this  hw  (consecrated  to  the  defence  of 
civil  and  religious  liberty,)  into  an  arena  for  po- 
lemical controversy.  Ii  he  will  pardon  me,  I 
would  suggest  to  him,  in  all  candor,  and  charity, 
the  reading  of  Milner's  End  of  Religious  Contro- 
versy, and  Challoner's  Heditations.  In  the  one 
he  would  meet  a  doctrinal  disputant,  an  over- 
match for  himself,  while  in  the  other  he  would 
encounter  the  balm  of  Gilead — charity — ^brother- 
ly love— gentleness — every  attribute  of  chriati- 
anity. 

He  has  praised  some  of  the  Popes — Leo  the 
10th,  for  his  literature;  Adrain  the  2d,  for  his 
spirit;  Gregory  the  Great,  for  that  pervading 
genirfs,  which  was  felt  so  deeply  in  his  own 
times,  and  which,  like  the  voiceless  but  deep 
current  of  a  great  river,  sweeps  on  through  all 
ages,  resistlesH  and  calm.  His,  sir,  was  the  sub- 
timation  of  genius.  In  the  language  of  Grattan, 
applied  to  the  great  Chatham,  "he  straok  a  blow 
iu  the  world  which  resounded  through  the  uni- 
verse." There  is  something  mysterious  iu  the 
inspiration  of  those  great  men,  vho,  in  violation 
of  a  world's  leaniinK,  committed  themselves  with 
the  Palinnrus  to  the  tempe<t-t08sed  deep,  and 
discovered  new  worlds.  The  catholio  Porta- 
guese,  headed  by  the  great  Alberquerque,  braved 
the  storms  of  the  Cape  of  Good  Hope,  and  flung 
his  little  argosy  on  the  billow-washed  shore  of 
southern  A^ica.  Ti  him — ^ycs,  sir — to  him  the 
world  owes  the  spices  of  the  Moluccas,  and  the 
"odors  of  Araby  the  blessed."  And  who  was  it 
first  trusted  the  /rail  barque  to  the  iron-bound 
shore  of  Patagonia,  on  whose  relentless  bosom 
the  wailing  t^tnipests  never  cease  to  play — Ma- 
gellan— anoiher  catholic,  who  died  for  science  oa 
the  shores  jf  Terra  del  Fuego. 

Sir,  who  discovered  the  mariner's  compass — 
the  voicfless,  but  unerring  spirit  which  in  every 
clime  points  to  the  pole,  and  shows  to  the  wan- 
derer on  the  heaving  ocean  the  pathway  to  his 
hom<— though  upon  her  broad  bosom  earth'* 
teeming  millions  never  yet  have  left  a  trace?  A 
catholic  and  an  Italian. 

I  assert,  sir,  science  owes  more— genius  owe* 
more  to  Catholicism,  than  to  all  the  world  be- 
side. She  walked  with  the  Saviour  in  Jude* 
and  Gallileo;  she  agonized  with  mm  in  Qeth- 
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Nmhie,  aad  iha  tpnng  fbll  iledgfed  into  vigor, 
when,  with  hia  expiring  breath  on  Oalvary,  he 
eommiuioned  her  to  save. 

The  gentleman  has  boasted  of  his  Anglo  Saz- 
onisBi.  I  do  not  know  how  it  is.  'Whether  he 
was  a  descendant  of  the  heavy  Datchman  of  the 
2nyder  Zee,  or  of  the  imflamable  and  mercurial 
Irishman,  depends  on  the  spelling  of  his  name — 
whether  his  ancestors  were  a  part  of  the  hoards 
who  followed  Schomberg,  or  were  of  the  old 
stock  who  bared  the  bosom  to  the  foeman  of 
Benbarb,  the  Boyne,  Aughrim,  Limerick,  and 
Londonderry,  I  will  not  attempt  to  determine. 
If  T  name  bespeaks  my  lineage.  I  am  an  ancient 
Inshmsn — Uilisian — Celt.  Ko  Saxon  blood  dis- 
turbs the  current  which  flows  through  my  heart. 
'Tis  true,  there  are  many  of  Saxon  lineage  in 
JEogUsh  history  whom  I  reverence;  the  great 
eattolic  Alfred  who  secured  to  you  and  me,  sir, 
trial  by  jniy;  and  Maiy,  ycleped  the  bloody,  Celt 
and  Saxon,  who  first  of  England's  sovereigns, 
guarantied  to  the  criminal  the  right  to  be  heard 
by  his  coansel.    Yet,  this  is  nothing. 

In  condusion,  I  will  call  the  gentleman's  at- 
tention to  the  speech  delivered  hj  the  "forest 
bom  Demosthenes" — ^Henry  Clay — in  the  market 
house  in  Lexington,  during  the  Mexican  war. 
'What  did  he  say  of  Pius  uie  IX,  the  present 
Popet  "That  he  was  now  the  moat  interesting 
person  on  the  earth." 

Sir,  I  do  not  recollect  his  words,  but  the  spirit 
of  his  speech  was,  that  Catholicism  was  not,  and 
never  had  been,  inimical  to  liberty.  I  would 
also  remind  him  of  the  rich  and  fervid  elo- 
(pence  of  oar  present  governor,  when  the  prop- 
•sition  to  succor  Ireland  was  before  the  sen- 
ate of  tke  United  States.  'When  reading.it,  I 
JtH  as  though  the  spirit  of  Grattan,  of  Flood, 
and  of  Cnrran,  had  taken  up  their  abode  in  his 

freat  mind,  for  he  poured  upon  the  subject  of 
reland's  wrongs  an  eloquence  such  as  has  rare- 
ly, if  ever,  been  heard  on  this  side  the  Atlantic. 
Sir,  thus  imperfectly  I  have  endeavored  to  an- 
swer the  gentlemanftvm  Bourbon.  According  to 
my  poor  ability  I  have  discharged  m}^  duty  to  my 
sountry,  my  religion,  and  myGod,  without  secta- 
>ian  feeling,  witho&t  bigotry  and  withoutany  feel- 
ing except  charity.  If  there  be  upon  the  earth's 
face  a  religion,  against  which  1  entertain  bad 
tMlings,  I  know  it  not.  If  towards  the  gentle- 
man  irom  Bourbon,  who  has  assailed  my  faith 
with  such  virulence,  I  hare  any  bad  feeling,  I 
am  not  conscious  of  it;  and  though  unworthy 
to  offer  a  prayer,  I  ask  that  h?  may  be  forgirr n 
for  the  contumely  he  has  heaptd  upon  a  religion 
ke  does  not  understand,  and  a  bith,  I  fear,  he 
kasbeen  taught  to  hate. 

Hr.  D  A'VIS.  I  entertain  no  prejtdioe  against 
the  catholic  church  as  a  system  of  religious 
faith,  notwithstanding  my  total  di&senV  from  ma- 
ny of  its  dogmas  and  doctrines.  I  feel  myself 
tree  trom  this  offence.  I  avow  that  I  am  no  big- 
ot, and  if  I  had  no  sins  to  answer  for  but  tliose 
which  I  have,  as  yet  at  least,  comm  itted  agiinst 
the  Roman  cathoUo  church,  I  should  feel  no  ap- 
prehension to  be  now  summoned  to  the  bar  of 
my  maker  and  omniscient  judge.  I  make  no  war 
against  the  religion  of  any  sect  as  a  matter  of 
tuth  and  salvation — not  even  against  the  Mor- 
mons. It  is  only  in  its  political  phases,  and  its 
■pirttoal  connections  inseparably  Uended  with 


them,  that  I  attempt  any  exposure,  or  indulge  in 
any  denunciation  of  Romanism.  To  that  extent 
I  have  the  right,  and  mean  with  freedom  in  the 
spirit  of  truth,  to  animadvert  upon  it.  Its  ef- 
forts to  connect  itself  with  the  politics  of  the 
country,  and  to  control  the  measures  and  policy 
of  government,  to  imbue  them  with  the  spint 
and  doctrines  of  its  peculiar  faith,  I  will  never 
cease  to  oppose  while  I  have  life;  because  though 
not  so  immediately  threatening,  I  deem  thoe 
machinations  to  be  the  most  insidious,  the  most 
potent,  and  the  most  comprehensive,  in  their 
hostility  to  our  system  of  civil  and  religious 
freedom  of  all  the  dangers  which  beset  it.  If 
that  sect  and  faith  in  which  my  parents  lived 
and  died,  and  that  other  sect  and  failb  which 
has  been  embraced  by  my  wife  and  children, 
and  to  which  I  am  most  inclined,  should  assume 
the  religious  politico  character,  and  comm«iee 
systematic  operations  to  control  the  politiaB  of 
the  country,  I  would  oppose  them  with  as  firm 
a  resolution,  and  denounce  them  as  onaparuig- 
ly  as  I  do  Romanism  in  the  same  conneetioo. 
"The  union  of  politics  and  religion,  of  chardt 
and  state,  has  ever  proved  itself  to  be  one  of  the 
most  direful  curses  of  man;  and  in  every  pulsa- 
tion of  my  heart,  eveir  ray  of  mr  reason,  evoy 
emotion  of  my  soul,  I  will  make  war  against 
any  religious  association  that  seeks  sack  an  al- 
liance in  any  form. 

The  eloquent  gentleman  from  Louisville,  how- 
ever, (Mr.  Preston,)  has  fallen  into  one  error  in 
relation  to  "Ifative  Americanism."  He  exhiln- 
ted  it  to  us  as  the  combination  of  the  spirits  of 
fanaticism  and  lawlessness,  committing  their 
excesses  in  outrageous  aggressions  upon  the  for- 
eigner and  the  burning  of  Roman  catholic 
churches  by  low  and  infuriated  mobs.  This 
point  is  somewhat  illustrated  by  an  occurrence 
which  first  met  m^  eyes  about  two  hours  since. 
A  Roman  catholic  monk,  of  the  order  of  La 
Trappe,  has  been  traveling  and  lecturing  in  the 
state  of  Ohio,  on  Romanism  in  genera],  and  ex- 
posing the  mysteries,  the  immoralties,  and  vveea 
of  that  and  other  orders  of  monks.  I  read  from 
the  Louisville  Courier,  of  the  13th  instant : 

"We  COOT  the  following  telegraphic  dispatch 
from  the  Cincinnati  Commercial  of  yesterday, 
received  firom  Sandusky,  Ohio: 

"SAiaxjaxT,  Dec  13, 1849. 

"Rmt  w  Sasdusxt. — Our  peaceful  city,  this 
evening,  about  7  o'clock,  was  the  scene  of  a  dia- 
graoeful  riot.  The  celebrated  Monk  of  La 
Trappe  had  announced  a  lecture  on  Priestcraft, 
iIec.,  for  to-night.  Just  as  he  was  entering  the 
hall,  he  was  surrounded  and  seized  by  a  band  of 
Iridi  and  others,  dragged  into  the  street,  and  se- 
vwely  beaten  with  bludgeons.  He  was  eTcnta- 
ally  rescued  by  the  Mayor  and  othos.  One  or 
two  others  were  injured,  being  taken  for  tbe 
Monk.  It  is  reported  that  some  pistok  wen 
fired.    No  arrests." 

As  I  have  read  the  facts,  the  native  Ameri- 
cans who  perpetrated  the  excesses  alluded  to  by 
the  gentleman  from  Louisville,  had  prerionslT 
received  {totu  foreigners  similar,  but  greater  and 
more  atrocious  wrong  and  outrage  than  even  tbe 
monk  of  La  Tmppe.    They  have  seen  daily  ike 
coming  and  increasing  multitudes  of  immigifntB 
to  onr  country.    Many  of  them  laborers  wm  tic- 
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chanics,  have  been  crowded  out  of  their  busi- 
ness, and  their  means  of  subsistence  rendered 
precarious  by  the  competition  of  these  strangers. 
The  wages  of  all  were  likely  to  be  seriously  af- 
fected and  reduced  from  this  cause.  The  pau- 
perism, the  vices,  the  moral  degradation  of  ma- 
ny of  the  immigrants,  and  their  criminal  inva- 
sion of  the  right  of  suffrage,  had  struck  deep 
into  the  native  mind.  Their  general,  arrogant 
and  domineering  bearing,but  particularly  at  the 
polls;  and  the  political  management  and  schem- 
ings  of  the  Roman  catholic  priesthood,  and 
their  designs  upon  the  government  and  religion 
of  the  country,  were  daily  made  manifest  to 
these  native  Americans,  'f  hey  united  and  or- 
ganized to  endeavor  by  peaceable  and  legal 
means  to  put  limits  upon  immigration,  and  to 
restrict  the  political  power  of  those  who  might 
come,  as  they  had  the  natural  and  constitutional 
right  to  do.  They  met  in  a  quiet  and  orderly 
manner  in  public  assemblies  to  devise  measures 
to  carry  out  their  purposes;  and  in  many  in- 
stances, while  thus  engaged,  large  mobs  of  armed 
ruffian  foreigners  would  rush  in  upon  them,  over- 
power them  with  nun|bers,  knock  them  down 
with  bludgeons,  stab  them  with  knives,  make  a 
general  melee  and  break  up  their  meetings. 
Such  I  understand  to  be  the  deep  provocation 
which  caused  the  excessesof  the  native  Americans 
against  tlie  foreigners,  and  particularly  against 
foreign  catholics  and  their  churches.  Such  out- 
rages even  upon  the  native  Americans  do  not 
justify  the  acts  to  which  they  were  impelled. 
Those  acts  were  violent,  lawless  and  deeply 
reprehensible;  but  there  was  much,  very  much 
to  excuse  them,  and  while  the  honorable  gentle- 
man from  Louisville  was,  in  vehement  and  in- 
dignant strains,  denouncing  the  conduct  of  his 
own  native  bom  countrymen,  I  was  surprised, 
that  he  uttered  not  a  word  in  extenuation,  even 
in  explanation  of  what  he  was  holding  up  to 
the  unmitigated  condemnation  of  the  world.  I 
thought  he  ought  tn  have  presented  both  sides 
of  the  picture,  and  in  his  glowing  language 
have  told  the  wrongs  received  as  well  as  those 
which  had  been  inflicted  by  his  countrymen. 

I  stated  distinctly,  in  my  former  speech  upon 
this  subject,  that  I  had  known  personally,  Ko- 
man  Catholics,  natives  of  Maryland,  of  Louisi- 
ana, and  of  my  own  state;  that  they  were  good 
citizens  and  excellent  people — as  truly  devoted 
to  civil  and  religious  liberty,  in  my  own  belief, 
as  I  was,  and  as  capable  of  taking  charge  of  and 
preserving  both.  To  the  gentlemen  of  that  faith 
in  this  body,  and  particularly  to  my  friends  from 
Louisvile,"(Mr.  Rudd,)  and  Union,  (Mr.  Spald- 
ing,) witli  whom  I  am  best  acquainted,  and  I 
hope  they  will  allow  me  so  to  call  them,  I  take 
no  manner  of  exception.  No  men  here  have  a 
larger  share  of  my  esteem  and  confidence,  both 
as  men  and  citizens;  and  if  they  were  asking  of- 
fice, and  my  po.sition  would  allow  me  to  bo  of 
their  constituents,  and  their  political  sentiments 
accorded  with  mine,  as  those  of  one  of  them  do 
in  the  main,  I  would  give  them  a  hearty  and  a 
trusting  support.  Their  religious  profession 
would  never  enter  my  mind  as  an  objection  to 
them  for  office.  If  we  were  neighbors,  we  would 
not  harmonize  on  the  doctrinal  points  which 
distinguish  particular  religious  persuasions, 
and  occasionally,   on  a  political  question  or 


measure;  on  all  beside,  I  feel  assured  there 
would  be  no  discord  between  us. 

My  friend  from  Louisvile,  (Mr.  Rudd,)  says 
I  know  nothing  about  the  religious  faith  of  his 
church.  One  tiling  is  certain,  from  his  speech 
on  Saturday  night,  he  and  myself  know  it  very 
differently  on  many,  and  very  essential  points. 
By  its  own  constitution  and  principles,  it  is  the 
only  true  and  infallible  church,  and  all  the  dis- 
tinctive faiths  of  the  sects  are  damnable  here- 
sies, and  those  who  adhere  to  them  doomed 
inevitably  to  hell  as  heretics.  The  Pope  is  the 
infallible  head  of  the  church,  the  surcessor  of 
St.  Peter,  holding  tlie  keys  of  Heaven  by  divine 
appointment,  the  vicegerent  of  God,  Lord  of  all 
the  earth,  with  all  power,  temporal  as  well  as 
spiritual,  to  declare  what  is  and  what  is  not 
scripture — to  grant  indulgences  for  sins,  to  pray 
souls  out  of  the  fires  of  purgatory,  and  his 
priests  under  liiin  have  the  two  latter  powers. 
The  authority  of  the  Pope,  in  spiritual  matters, 
being  direct  and  supreme,  he  regulates  all  of 
them  by  his  infallible  will;  and  may  proscribe 
all  heresies,  and  punish  and  extirpate  all  here- 
tics, by  sword,  by  stake,  and  faggot,  by  the  in- 
quisition, its  judgments  and  racks,  or  in  such 
other  manner  as  he  may  select,  To  sustain  his 
spiritual  power  and  infallibility,  and  the  purity 
of  the  church,  the  pope,  to  those  ends,  has  a  su- 
preme indirect  power  in  all  temporal  affairs,  and 
over  all  temporal  governments.  Within  this 
scope,  he  may  put  down,  depose,  excommuni- 
cate, and  re-grant.  Is  this  the  Romanism,  the 
Catholicism  of  my  friend?  If  it  is  not,  he  is 
not  the  Romanist  of  the  papacy  in  its  days  of 
glory;  nor  is  he  the  Romanist  of  Europe  at  the 
present,  nor  the  immigrant  Romanist,  nor  the 
Romanist  which  Bishop  Hughes  and  all  the 
priesthood  of  America  would  nave  him  to  be. 

I  will  proceed,  Mr.  President,  to  establish  by 
proofs,  each  constituent  of  what  I  have  here 
presented  as  the  picture  of  Romanism.  In  the 
catechism  of  the  council  of  Trent,  there  is  this 
passage:  "But  as  this  one  church,  because  gov- 
erned by  the  Holy  Ghoat,  cannnot  err  in  faith  and 
morals,  it  necessarily  follows  that  all  other  so- 
cieties arrogatiny  to  themselves  the  name  of 
church,  because  guided  by  the  spirit  of  darkness, 
are  sunk  in  the  moat  pernicious  errors,  both  doc- 
trinal and  moral." 

The  Jesuits,  Canonists,  Italians,  and  others, 
maintain  the  infallibility  of  the  Pope  personal- 
ly. In  the  Romanish  confession  of  faith  im- 
posed on  proselytes  to  popery  in  Hungary, 
drawn  up  by  the  Jesuits  in  1628,  the  second 
article  reads:  "We  confess  and  believe  that  the 
Pope  of  Rome  is  the  head  of  the  church  and 
that  he  cannot  err."  Lewis  Capsenses  affirms; 
"We  can  bejiene  nothing  if  we  do  not  believe 
with  a  ditine  faith  that  the  Pope  is  the  successor 
of  Peter,  and  infallible."  Cardinal  Ballarmine, 
one  of  the  highest  Catholic  authorities  says: 
"But  if  the  Pope  should  should  err,  by  enjoining 
vices  or  probibiting  virtues,  tlie  church,  unless  she 
should  sin  against  conscience,  would  be  bound  to  be- 
lieve vices  to  be  good,  and  virtues  evil." 

The  Romanists  claim  that  St.  Peter  was  the 
first  bishop  of  Rome,  although  there  is  no  evi- 
dence, sacred  or  profane,  that  he  ever  was  in  that 
city ;  and  that  the  Pope  is  his  successor  by  di- 
vine appointment.  Every  Pope,  in  all  his  official 
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acts,  8o  RtjrUa  himaelf ;  andthe  church,  its  conn- 
cils,  all  its  functionaries,  so  denominate  him. 
The  creed  and  oath  of  Pius  the  IV,  made  in 
oonfoimitr  to  the  decrees  of  the  council  of  Trent, 
is  raeeived  by  all  Komanists  as  undoubted  au- 
thoritr.  The  tiiirteenth  article  reacU :  "I  ac- 
knowledge the  holy  catholic  and  Roman  apos- 
tolic church ,  the  malher  and  nutlreu  of  all  church- 
es ;  And  I  promue  and  iwf  or  true  obedience  to  the 
holy  bishop,  the  successor  of  St.  Peter,  the  prince 
«f  apostles  and  vicar  of  Jesus  Christ."  Article 
fifteen  reads :  "This  true  catholic  faith,  out  of 
%Meh  none  am  be  tated,  I  now  freely  profess  and 
truly  hold"  Ao. 

The  bishop's  oath  of  allegiance  is  long  but  of 
the  most  expressive  obligation.  It  was  origina- 
ted by  Gregory  VII  in  the  eleventh  century  ;  and 
in  form  and  authority  is  far  more  ancient  than 
Pins  rV.  Some  of  its  parts  run,  "I,  N.  elect 
qf  the  church  of  X.  from  henceforward  will  be 
Cjiithful  and  obedient  to  St.  Peter  the  apostle, 
and  to  the  holy  Roman  church,  and  to  our  Lord 
Gregory,  Pope  Gregory  IX,  and  to  his  success- 
ors, <fec.  "I  will  help  them  to  keep  and  defend 
the  Roman  papacy,  and  regalities  of  St.  Peter, 
saving  my  order,  against  all  men."  "The  rights, 
honors,  privileges  and  autliority  of  the  holy  Ro- 
man church,  of  our  Lard  the  Pope,  and  his  afore- 
said successors,  I  will  endeavor  to  preserve,  de- 
fend, increase,  and  advance."  "Heretics,  schis- 
matics, and  rebels  to  our  said  Lord,  or  his  aforesaid 
sueeessors,  I  will  to  vuf  utmost  persecute  and  op- 
pose." The  existence  of  the  Pope's  supreme  and 
universal  power,  in  all  matters  and  over  all  per- 
sons, is  a  claim  so  arrogant,  so  daring,  so  in- 
iquitous and  impious,  as  in  our  age  and  country 
to  appear  incredible.  But  there  is  no  truth  in 
history  better  attested,  or  that  is  blended  with  a 
greater  amount  of  human  misery  and  crime.  It 
was  first  claimed  to  that  extent  by  Gregory  11 
in  730,  and  was  fully  established  bv  Gregory  VII 
in  1080,  has  been  asserted  by  all  Popes  and  Ro- 
man catholic  authorities  to  the  presentday:  and 
in  its  diabolical  and  terific  execution  for  centur- 
ies, by  means  of  remorseless  and  exterminating 
wars  and  every  manner  of  cruel  persecutions,  it 
desolated  and  cursed  the  fairest  portions  of  the 

globe.  The  Lateran  council  under  Innocent  III; 
lat  of  Lyons  under  Innocent  IV,  and  the 
Lateran  council  under  Leo  X,  have  as.serted 
this  doctrine  of  the  universal  supremacy  of  the 
Pope ;  and  the  decrees  containing  it  stand  in  the 
«anon  law  and  in  their  collections  of  synods. 
The  infallible  Popes,  and  their  great  controver- 
sial atttliorities,  have  often  declared  and  defined 
it  in  express  terms.  "Leo  X,  by  a  decree, 
asserted  all  power  in  earth  and  heaven  is  given 
to  ike  Pope,  ana  consequently  the  civil  power  is 
subject  to  the  papal  jurisdiction.  Another  Pope 
decrees:  "The  authority  given  to  St.  Peter  and 
his  successors  excels  all  the  powers  of  earthly 
kings  and  princes ;  it  passes  uncontrollable  sen- 
tence upon  all."  BonifaceVIII  decreed :  "We 
declare,  say  and  pronounce  it  to  be  of  necessity 
to  saltation  for  every  human  creature  to  be  sub- 
ject to  the  Roman  Pontiff."  I  shall  not  multi- 
jlj  examples  of  the  assertion  of  this  power — 
they  exist  to  an  indefinate  extent;  but  I 
viUKivean  instance  or  two  of  its  execution. 
The  Province  of  Thoulouse,  in  France,  was  one 
of  the  strong  seats  of  the  Albigeiises.    In  1301, 


the  reigning  oeunt,  Raimond  VI,  was  required 
by  Innocent  III  to  take  part  in  the  war  of  ex- 
termination against  his  own  subjects,  which  tlie 
Pope  had  ordered  Philip  Augustus,  king  of 
France  to  undertake  against  them.  The  Faf>e 
after  having  directed  the  king  to  undertake  this 
war  in  person,  further  addressed  him  :  "We  ex- 
hort you ,  that  you  would  endeavor  to  destroy 
that  wicked  heresy  of  the  Albigeiises,  and  to  do 
this  leiM  more  vigor  than  you  would  use  towards 
the  Saracens  themselves :  persecute  them  with  a 
strong  hand :  deprive  them  of  their  lands  and 
possessions ;  banish  them  and  put  Roman  csth- 
olics  in  their  room." 

Rairaond  would  not  undertake  the  batcher^  of 
his  own  unoffending  people,  and  iu  aletter  vnich 
the  Pope  wrote  to  him,  is  this  passage: 

"If  you  could  open  your  heart  we  should  find, 
and  would  point  out  to  you,  the  detestable 
abominations  that  you  have  committed;  but  •■ 
it  is  harder  than  the  rock,  it  is  vain  to  strike  it 
with  the  sword  of  salvation;  we  cannot  penetrate 
it.  Pestilential  man  I  what  pride  has  seized 
your  heart,  and  what  is  your  folly  to  refuse  peace 
with  your  neighbors,  and  to  brave  the  divine 
laws  by  protecting  the  enemies  cf  yvurfmik!" 

Peter  Castleman,  the  Pope's  legate,  sought  ont 
Raimond,  reproved  him  for  his  negligence,  whieb 
he  termed  baseness,  denounced  hira  as  perjured, 
as  a  favorer  of  tyrants  and  heretics,  and  excom- 
municated him.  The  legate  met  with  a  friend 
and  supporter  of  the  count,  to  whom  he  used  the 
most  insulting  epithets,  who  thereupon  drew  hia 
poignard  and  slew  him.  The  Pope  caused  Rai- 
mond to  be  publicly  anathematized  in  all  church- 
es, and  published  his  proclamation  which  dosed 
in  these  words: 

"As  following  the  canonical  sanctions  of  the 
holy  fathers,  uw  must  not  observe  faiA  towards 
those  tsAo  keep  not  faith  towards  God,  or  who  are 
separated  from  the  communion  of  the  faitt^ul:  we 
discharge,  by  apostolical  authoritv,  all  those  wh» 
believe  wemselries  bound  towards  this  Count  by  «ay 
oath,  either  of  attegianee  or  fidelity;  we  permit 
everv  catholic  man,  saving  the  right  of  his  prin- 
cipal lord,  to  pursue  Ms  person,  to  occupy  and  rr- 
tain  his  territories,  especially  for  the  purpose  of  ex- 
terminating heresy." 

A  crusade  asainst  Raimond  and  his  province 
was  published  oy  the  legates  and  monks  through-  . 
out  Europe,  under  orders  from  the  Pope,  offering 
to  those  who  would  engage  in  the  plundo-  and 
extermination  of  the  Aloigenses,  "the  utmost  ex- 
tent of  indulgence  which  his  predecessors  had 
ever  granted  to  those  who  labored  for  the  deliv- 
erance of  the  Holy  Land."  Raimond  was  over- 
whelmed with  terror  and  submitted,  and  was 
made  "to  strip  himself  naked  tnm  head  tofoot, 
with  only  a  linen  cloth  around  his  waist  for  de- 
cency's sake,  the  legate  throwing  a  priest's  stole 
around  his  neck,  and  leading  him  by  it  into  the 
church  nine  times  around  the  pretended  martyrs 
grave,  he  inflicted  the  discipline  of  the  chuieli 
upon  the  naked  shoulders  of  the  humbled  prince 
with  the  bundle  of  rods  he  held  in  his  hand." 
But  this  degrading  submission  saved  not  Rai- 
mond or  the  Albigense*.  He  made  and  contin- 
ued everv  observance  of  penance  imposed  npoa 
him,  and  strictly  conformed  to  the  rites  of  the 
Romish  faith,  but  was  suspected, eootemned  and 
debased  by  the  Pope  and  his  adherents,  as  long 
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he  lived,  and  in  bis  life  time,  aftermakinga pil- 
grimage to  Rome,  he  was  stripped  0/  hia  Heredi- 
tary possessions,  and  they  were  conferred  upon 
his  relentless  persecutor,  De  Montfort.  TheAlbi- 
{^Dses  were  oppressed  with  the  most  savage  war 
and  merciless  persecutions  for  many  years,  con- 
ducted also  by  the  bloody  Simon  de  Montfort, 
and  other  barbarians  sent  against  them  by  Philip 
Augustus,  and  at  last  were  nearly  wholly  extir- 
pated from  the  face  of  the  earth. 

My  friend  from  Union  (Mr.  Spalding)  tells  us 
that  the  magna  charta,  the  beginning  of  Eng- 
lish liberty,  was  extorted  from  lung  John  by  his 
barons,  who  were  Roman  Catholics;  and  he  ad- 
duces that  fact  as  evidence  that  this  religion  is 
not  unfriendly  to  freedom.     At  that  time  all 
ohristendum,  except  the  Greek  church  and  the 
Albigenses,  were  catholics,  and  there  were  no 
doubt  many  good  people  among  them.    But  let 
Tis  look  a  little  more  at  tlie  history  of  John.    The 
Pope  claimed  the  right  to  elect  and  consecrate 
all  bishops  in  England,  which  was  violently  re- 
sisted by  John.     The  controversy  t>ecame  so  vi- 
olent, that  "Pandulph,  the  Pope's  legate,  plain- 
ly told  the  king,  even  in  the  face  of  his  pariin- 
ment,  that  he  was  bound  to  obey  the  Pope  in 
temporals  as  well  as  spirituals!     And  when  John 
refused  to  submit  to  the  will  of  his  holiness 
irithout  reserve,  the  legate  with  shameless  ef- 
frontery, published  the  sentence  of  excommuni- 
cation against  him,  with  a  loud  voice,  abtolving 
ali  kit  tubjecii  from  their  oath  of  allegiance,  degra- 
ded him  from  his  royal  digmly,  and  declared  that 
neither  he  nor  any  of  his  posterity  should  ever 
reigu  iu  England."    In  the  following  year.   In- 
nocent solemnly  ratified  the  acts  of  bis  legate, 
and  afterwards  proceeded,  with  great  solemnity, 
to  pronounce  a  sentence  of  deposition  against 
King  John;  and  of  excommunication  against  all 
wboshould  obey  bim  orhave  any  connection  with 
bim;  and  he  appointed  Philip,  King  of  France, 
to  put  his  sentence  in  execution,  and  promised 
him  the  pardon  of  all  liis  sins,  and  the  kingdom 
of  England  for  his  reward.    The  awc-sfncken 
John  submitted.      He  not  only  acknowledged 
that  the  Pope  had  the  power  to  appoint  all  bish- 
ops, and  indemnified  them  for  all  damage  which 
they  had  sustained  in  the  contest,  but  even  sur- 
rendered his  crown  to  the  Holy  See,  received  it 
back  as  a  vassal,  swore  fealty  to  the  Pope,  and 
agreed  to  pay  him  an  annual  tribute  of  seven 
hundred  marks  of  silver  for  England  and  three 
hundred  marks  for  Ireland.     And  what  was  the 
judgment  of  Innocent,  a  predecessor  of  tlie  pre- 
sent Pope,  who  is  the  successor  of  St.  Peter  and 
the  Lord  of  my  friend  from  Union,   (Mr.  Spal- 
ding,) of  this  conduct  of  the   Roman  Catholic 
barons    who    extorted  the  charter  from  John, 
'which  my  friend  so  much  and  so  properly  ex- 
tols.   He  took  part  with  John,  and  tnunclered 
his  excommunloatioir  against  these  sturdy  barons 
from  the  council  of  Lateran;  and  in  writing  to 
some  eclesiastics  about  this  matter  shortly  after- 
wards,  he  thus  inagesterially  delivers  himself : 
"We  will  have  you  to  know,  that  in  general 
council  we  have  exoommunicAted  and  anathe- 
matized, in  the  name  of  the  father,  and  of  the 
Son,  and  of  the  holy  Ghost,  in  the  name  of  the 
holy  apostles  Peter  and  Paul,  and  in  our  own 
name,  thu  barons  of  England,  wiUt  their  parti- 
zans  and  abettors,  for  persecuting  John,  the  illus- 


trious king  of  England,  who  hastaken  the  cross, 
and  is  a  vassal  of  the  Raman  ehureh,  for  striving 
to  deprive  him  of  a  kingdom  which  is  known  to 
belong  to  the  Roman  church."  II  this  hauj;hty 
and  imperial  Pope  could,  with  his  stormy  spirit, 
burst  from  his  tomb,  and  appear  in  this  nail,  he 
would  thnnder  an  excommunication  against  my 
friend  as  an  abettor  uf  those  bold  barons  who 
impiously  defied  his  divine  authority. 

Is  any  more  evidence  needed  to  establish  the 
claims  of  the  Roman  catholic  church,  and  its 
head,  the  Pope,  to  lie  infallible;  that  it  has  the 
power,  by  its  general  councils,  and  by  the  Pope, 
to  condero  what  it  wills,  to  be  heretical,  and  to 
call  upon  all  temporal  powers  to  extirpate  the 
heresy  and  the  heretics?  Look  to  the  decrees  of 
the  councils  of  Lateran,  and  the  third  chapter 
begins:  "  We  exeommumcate  and  anathematize  ev- 
ery heresy  extolling  itself  against  this  holy  ortho- 
dox eatholicfaHh,  which  me  before  expounded,  con- 
demning; all  heretics,  by  whatever  names  called. 
And  being  condemned,  let  them  be  left  to  the 
SecitZor  Pouwr,  or  to  their  bailiffs,  to  be  punish- 
ed by  due  animadversion.  And  let  the  Secular 
Power  be  leamed  and  induced,  and  if  need  be,con- 
demned  by  ecclesiastical  censure,  what  offices 
soever  they  arc  in,  that  as  they  desire  to  be  repu- 
ted and  taken  for  believer8,so  they  publiclytake 
an  oath  for  the  defence  of  the  faith,  that  they 
uiiU  study  tn  good  earnest  to  exterminate,  to  their  ut- 
most power,  from  the  lands  subject  to  their  jurisdic- 
tion, all  heretics  denoted  by  the  dutrdt."  "So  that 
eveiy  one  that  is  henceforth  taken  in  any  power, 
either  spiritual  or  temporal, shall  be  bound  to  con- 
firm this  chapter  by  his  oath."  "But  if  the  tem- 
poral Lord,  required  and  warned  by  the  church, 
shall  neglect  to  purge  his  territory  of  this  here- 
tical filUi,  let  him,  by  the  metropolitan  and 
comprovincial  bishops,  be  tied  by  the  bond  of 
exconanunication;  and  if  he  scorn  to  satisfy  with- 
in a  year,  let  that  be  signified  to  the  Pope,  that  ho 
may  denounce  his  vassiu*  thenceforth  absolved  from 
Ms^fidelUy,  and  may  expose  his  country  to  be  seited 
on  by  caOudics,  who,  the  heretics  being  excommuni- 
cated, may  possess  it  without  any  contradiction." 
"And  the  catholics  that,  taking  the  badge  of  the  cross, 
shall  gird  themselves  for  the  exterminating  of  here- 
tics, shall  enjoy  that  indulgence,  and  be  fortified 
uHth  thai  holy  privilege  which  is  granted  them  that 
go  to  the  Holy  Land."  "And  wc  decree  to  sub- 
ject to  excommunication,  the  believers  and  receiv- 
ers, defenders  and  favorers  of  heretics,  firmly  or- 
daining, that  when  any  such  person  is  noted  by 
excommunication,  if  he  disdain  to  satisfy  with- 
in a  year,  let  him  be,  ipso  jure,  made  infamous." 
Pope  Gregory  VII  in  his  maxims,  declares;  "It 
is  lawful  for  the  Pope  to  depose  emperors.  The 
Pope  can  absolve  subjects  from  their  oath  of  al- 
legiance which  they  have  taken  to  a  bad  prince. 
His  judgment  no  man  can  reverse,  but  he  can  re- 
verse all  other  judgments.  He  is  to  be  jud^d 
by  no  man."  Pope  Pius  V,  in  his  proclamation 
of  deposition  and  excommunication  of  Eliza- 
beth, Queen  of  England,  begins:  "Pius,  <tc.,  for 
a  future  memorial  of  the  matter.  He  thatreign- 
eth  on  high,  to  whom  is  given  all  power  in  hea- 
ven and  on  earth,  committed  one  Holy,  Catho- 
lic, and  Apostolic  Church,  out  of  which  there  is 
no  salvation  to  one  alone  upon  earth,  to  Peter,  the 
Prince  of  the  apostles,  and  to  Peter's  successor 
the  Bishgi  of  Rome,  to  be  governed  in  fullness  of 
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jMtBcr.  Him  alone  he  made  prince  met  all  ptopU, 
mnd  all  Hngdonu,  to  pluck  up,  datny,  tcatter,  con- 
tmne,plata,  andbuUd,"  Ac.  "We  do,  therefore, 
oat  of  thefulnets  of  Uie  apostolic  power,  declare 
the  aforesaid  Elizabeth,  oeing  a  heretic  and  a  fa- 
vorer of  heretics,  and  for  her  adherence  in  the 
niatter  aforesaid,  to  have  incurred  the  sentence 
of  Anathema,  and  to  be  cut  off  from  unity  of  the 
body  of  Christ.  And  moreover,  ve  do  declare 
her  to  be  deprived  of  her  pretended  title  to  the 
Mngdcm  ajoretaid,  and  of  all  dominion,  digmig, 
and  prtmfe^  whatsoever;  and  also  the  nobility, 
mibjects,  and  people  pf  the  said  kingdom,  and 
all  others  of  any  sort  which  haoe  ncom  unto  her, 
to  hefarever  absolved  frtm  any  each  oath,  and  aU 
manner  of  duty,  of  dominion,  allegiance,  and  of  obe- 
dience; as  we  also  do,  by  the  auihorilf  of  thete 
preientt,  absolve  them,  and  do  deprive  the  $aia  BUz- 
abftk  of  her  pretended  title  to  the  kingdom  and  all 
cither  mngt  aforesaid.  And  we  do  command  and 
interdict  all  and  every  one  of  the  noblemen,  sub- 
jects, people,  and  others  aforesaid,  that  they  pre- 
ntme  not  to  obey  her,  or  her  admonitioTU,  maiidatet, 
and  lata;  and  those  who  shall  do  the  contrary, 
wedoinodiate  with  the  like  sentence  ot  Ana- 
thema." 

The  true,  but  partial  deliverance  of  the  world 
from  its  long  thraldom  to  the  darkness,  wicked- 
ness, and  despotism  of  Romanism,  beean  ia  the 
fifteenth  centuiv.  An  Englishman  led  it  on; 
Wickliff  is  justly  called  the  "morning  star"  of 
the  Reformation.  The  orient  dawn  of  that 
bright  luminary  from  its  insular  horizon,  was 
unmarked  even  by  the  Argus  eyes  of  the  Pope, 
though  every  pri^t  was  to  him  an  orb  that 
never  closed.  The  rising  luminary  had  shed  its 
light  broadly  over  Britain  before  the  aroused 
papacy  attempted  its  extinction,  but  it  was  then 
too  late,  that  light  was  established  forever. 
Wickliff  was  shielded  against  all  the  attacks  of 
his  enemies  by  the  powerful  protection  of  John 
of  Qaunt,  and  he  died  in  his  bed.  In  a  prevoius 
sickness,  some  mendecant  friars  obtruded  them- 
selves upon  him,  and  after  reminding  him  that 
he  must  die,  exhorted  him  to  retract  what  he  had 
said  against  them.  He  directed  his  attendants 
to  raise  him  up  in  his  bed,  and  the  intrepid  re- 
former summoning  all  his  strength,  exclaimed 
in  a  loud  voice,  "I  shall  not  die,  but  live,  and 
shall  again  declare  the  evil  deeds  of  the  friars." 
His  appalled  visitors  hastily  withlrew.  The 
immortal  truths  which  he  garnered  pure  from 
the  book  of  life,  he  threw  out  in  his  writings  to 
mankind,  and  also  gave  to  his  countrymen  that 
book  in  their  own  tongue.  His  doctrines  not 
only  struck  wide  and  deep  in  England,  but  they 
spread  rapidly  in  the  north  of  Oermany,  and  in 
^hernia  became  prevalent.  Huss  ana  Jerome 
of  Prague,  confirmed  them  at  the  stake,  to  which 
they  were  condemned  by  the  council  of  Con- 
stance; and  from  the  flames  that  consumed  them, 
they  handed  the  torch  of  truth  to  Oermany,  and 
heralded  on  the  great  reformation  of  Luther. 
The  enraged  council  of  Hiearchs  at  Constance, 
tracing  the  movement  back  to  its  author,  Wick- 
liff. decreed  that  his  bones  should  be  disintered 
and  hung  upon  a  gibbet;  but  his  immortal  spi- 
rit and  immortal  doctrines  were  equally  beyond 
the  reach  of  their  insane  malice.  Let  me  pause 
here,  and  say  to  my  respected  friend  from  iJnion, 
(Mr.  Spalding,)  that  English  freedom,  civil  or 


rdigioTU,  owes  nothing  to  Hm  Popes  or  to  Bo- 

manism.  On  the  contrary,  if  the  po-wer  of  the 
papacy  had  been  re-established  in  England,  that 
ancient  tree  of  liberty,  which  was  planted  in  iba 
noble  Isle  in  the  rei^  of  John,  and  whidk 
struck  such  deep  and  vigorous  root  in  her  Boil 
as  to  live  and  nourish  through  all  the  stonai 
that  have  since  rocked  her,  had  probably,  cca- 
turies  ago,  withered  and  perished  ;  and  in  the 
seventeenth  century,  there  had  been  no  patect 
stock  from  which  to  transplant  noble  shoots  to  s 
new  world. 

Another  power  claimed,  and  daily  pretended 
to  be  exercised  by  the  church  of  Rome,  and  ha 
priestcraft,  is  to  grant  absolution  for  sina.  Th* 
council  of  Trent  declared  this  doctrine  very  ex- 
plicit]^.   Canon  3  says: 

"Whoever  shall  lUSBrm  that  the  words  af 
the  Lord  our  Savior,  'Receive  ye  the  Holy 
Ohost,'  Ac,  are  not  to  be  understood  of  the  pow- 
er of  forgiving  and  retaining  sins,  in  the  saeia- 
ment  of  penance,  ix.,  let  him  be  accnised." 

Canon  9  says:  "Whoever  shall  affirm  that  the 
priests'  sacramental  absolution  is  not  c  jm£dd 
act,  but  only  a  ministry,  to  pronounce  and  declare 
that  the  sins  of  the  partv  confeasin?  are  forgiv- 
en, so  that  he  believes  himself  to  lie  absolved, 
even  though  the  priest  should  not  absolve  sai- 
ously,  but  be  in  jest,  let  him  be  aocnrsed." 

This  power  of  the  priest,  of  himself  to  fo^re 
sins,  "to  the  believing  sinner,"  is  one  of  the  most 
mysterious  and  important;  and  is  another  strong 
link  in  the  chain  which  fetters  his  mind  and  hti 
soul.  To  the  eye  of  truth,  the  daring-  of  the  im- 
piety, and  the  weakness  of  the  credulity,  are 
equally  the  subjects  of  indignant  amazem«it. 

Kindred  to  the  power  of  granting  abeolotioa 
for  sins,  Romanism  claims  for  the  Pope  that  rf 
granting  indulgences.  Peter  Dens  thus  d^iius 
an  indulgence: 

"What  is  an  indulgence?  It  is  the  remiasiot 
of  the  temporal  punishment  due  to  sina,  iwmit- 
ted  as  to  their  guilt,  by  the  power  of  the  kers, 
without  the  sacrament,  by  the  application  of  the 
satisfactions  which  are  contained  in  the  tzeasoiy 
of  the  church." 

The  same  author  classifies  indulgences  into 
local,  real  and  personal;  into  plenary,  more  ple- 
nary, and  most  plenary;  and  into  perpetual  aad 
temporal.  The  creed  of  Pins  IV  contains  this 
article  on  indulgences: 

"I  also  affirm,  that  the  power  of  indolgenees 
was  left  by  Christ  to  the  church,  and  the  use  of 
them  is  most  wholesome  to  christian  people." 

The  council  of  Trent  passed  a  decree  relating 
to  indulgences,  from  which  the  fbHowiog 
tract  is  taken: 

"Since  the  power  of  granting  indnlgences  has 
been  bestowed  by  Christ  upon  his  church,  and 
this  power  divinely  given  has  been  used  fmi 
the  earliest  antiquity,  the  holv  council  teadies 
and  enjoins,  that  the  uses'  of  indulgences,  so 
salutary  to  christian  people,  and  approved  by 
the  authority  of  venerable  councils,  shall  be  re- 
tained in  the  church;  and  it  anathematizes  those 
who  assert  that  they  are  useless,  or  deny  that 
the  church  has  the  power  of  gnmting  them." 

Indulgences  were  granted  by  different  Popes, 
to  the  crusaders  of  Palestine,  U>  the  destroyen  af 
the  Albigenses,  ta  the  members  of  the  Council  o^ 
Constance,  who  condemned  as  heretical  the  doc- 
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trine  of  the  Lollards,  and  Hqm  and  Jerome  to  be 
burned,  and  the  bones  of  Wickliff  to  be  disin- 
hnmed  and  exposed  upon  a  gallows.  It  has  been 
g^nted  and  promised,  and  publicly  sold  for  mo- 
ney in  innumerable  instances;  and  this  most 
abused,  sinful  and  demoralizing  practice  is  still 
Itept  up  by  the  church  in  Rome.  Robertson,  in 
his  lite  of  Oharles  V,  gives  this  translation  of 
tfae  form  of  the  indulgences,  which  Leo  X  was 
▼eodin^  by  his  aeents  over  Italy  and  Oermany 
in  the  time  of  Lnwer. 

The  form  of  the  indnlgences  sold  by  Tetsal 
in  Germany  for  Leo  X: 

"May  our  Lord  Jeens  Christ  have  mercy  upon 
thee,  and  absolve  thee  by  the  merits  of  bis  most 
holy  passion.  And  I,  by  lus  authority,  that  of 
his  blessed  apostles,  Peter  and  Paul,  and  of  the 
most  holy  Pope,  granted  and  committed  to  me 
in  these  parts,  do  absolve  thee,  first  fh>m  all  ec- 
clesiastical censures,  in  whatever  manner  they 
have  been  incurred,  and  then  from  all  thy  sins, 
transgressions  and  excesses,  how  enormous  soev- 
er they  may  be,  even  from  such  as  are  reserved  for 
the  cognizance  of  the  holy  see,  and  as  far  as  the 
keys  of  the  holy  church  extend,  I  rejuit  to  you 
all  punishment  which  you  deserve  in  purgatory 
on  their  account,  and  I  restore  you  to  the  holy 
■acraroents  of  the  church,  to  the  tinity  of  the 
faithful,  and  to  that  innocence  and  purity  which 
you  possessed  at  baptism,  so  that  when  you  die 
the  gates  of  punishment  shall  be  shut,  and  the 
gates  of  the  paradise  of  delight  shall  be  opened; 
and  if  you  shall  not  die  at  present,  this  grace 
shldl  remain  in  full  force  when  you  are  at  the 
pointof  death.  In  the  name  of  ihe  Father,  and 
of  the  Son,  and  of  the  Holy  Ghost" — Robert- 
son's Charles  V,  page  126,  note. 

These  indulgences,  aside  fh>m  all  the  other 
usurpations  and  crimes  of  the  papacy,  were  suffi- 
cient to  have  moved  not  only  Lutner,  but  the 
world  to  the  reformation;  and  the  only  wonder 
is  that  it  had  not  proved  universal,  complete  and 
enduring. 

Another  source  of  the  absolute  and  despotic 
dominion,  which  this  faith  enables  its  priesthood 
to  exert  over  tlie  will,  imagination,  and  souls,  of 
especially  its  ignorant  followers,  is  its  doctrine 
of^purgatory.  Here  is  the  concise  teaching  of 
the  creed  of^Pius  IV  on  this  point: 

"I  constantly  hold  there  is  a  purgatory,  and 
that  the  souls  tnerein  detained  are  helped  by  the 
suffrages  of  the  faithful." 

The  council  of  Trent  asserted  it  in  an  article 
which  concludes  thus: 

"This  holy  council  commands  all  bishops  dil- 
igently to  endeavor  that  the  wholesome  doctrine 
concerning  purgatory,  delivered  to  us  by  venera- 
ble fathers  and  sacred  councils,  be  believed,  held, 
taught,  and  everywhere  preached  by  Christ's 
HmtaV 

The  teaching  is  that  all  venial  sins  are  punish- 
ed, not  in  eternal  hell,  but  in  purgatory;  and  the 
pains  and  punishments  of  purgatory  are  repre- 
sented in  the  highest  degree  gloomy,  dreadful, 
and  tormenting;  all  of  which  may  be  brought  to 
a  termination  oy  mass,  and  other  means,  and  the 
freed  soul  translated  immediately  to  eternal  hap- 
piness. The  ignorant  and  superstitious  areever 
prone  to  think  all  the  sins  of  themselves  and 
their  friends  venial.  The  doctrine  of  purgatory 
Miiei  upon  them  at  once  and  grapples  them  with 


hooks  of  steel;  and  the  ascendency  which  this 
terrible  phantom,  and  the  modes  by  which  it  may 
be  divinely  charmed  away,  gives  to  the  priest- 
hood over  tiie  ignorant  masses  of  catholics  almost 
incredible  power. 

Allied  to  it,  is  auricular  confession,  which  is 
the  private  confession  of  sins  to  a  priest,  by 
whispering  them  into  his  ear.  This  is  to  lie 
done  at  least  once  a  year,  and  whoever  omits  it 
is  to  be  excommunicated  out  of  the  church,  and 
if  he  die,  is  not  to  be  allowed  a  christian  burial. 
This  is  the  function  of  the  priesthood,  which 
brings  up  before  it  all  the  liegemen  of  the  catho- 
lic empire,  and  bows  all  in  utter  subjection  and 
submission  to  it.  When  the  noviciate  for  the 
first  time,  with  convulsive  excitement,  breathe* 
into  the  ear  of  the  listening  priest  the  deep  and 
criminal  secrets  of  the  heart,  the  soul  is  enslaved 
forever;  a  chain  of  adamant  is  thrown  around 
it,  and  that  chain  is  held  by  this  priest.  £ven 
then  he  may  grant  or  withhold  absolution  and 
forgiveness.  Such  are  the  mighty  spells  which 
Romanism  brings  over  all  her  sons  and  daugh- 
ters; and  those  who  work  them,  control  not  only 
their  acts  and  conduct,  but  their  thoughts  ana 
emotions.  And  how  often  is  this  puissance  of 
the  priesthood,  exhibited  strikingly  in  our  coun- 
try. Bands  of  rude  and  stormy  foreign  catho- 
lics, who  have  traditionary  feuds,  are  loitering 
in  the  same  neighborhood.  They  meet  in  bloody 
affray.  The  civil  officer  of  the  law  interposes 
and  IS  unheeded.  He  calls  to  his  aid  a  large  con- 
stabulary force,  which  is  laughed  to  scorn  oy  the 
infuriated  mob.  The  military  is  summoned  to 
uphold  the  civil  authority,  and  blank  cartridges 
are  fired  among  the  combatants,  but  no  more  re- 
garded than  uie  whistling  of  the  winds.  At 
lengUi  death-dealing  bullets  begin  their  fatal  of- 
fice, and  men  fall,  but  the  fight  still  rages.  Lol 
the  priest  makes  his  appearance,  the  oontending 
mass  of  men  pause  at  once,  and  give  attention. 
He  speaks  a  few  words,  the  tempest  of  excited 
passion  ceases,  and  savage  men  are  subdued  as 
children  under  the  rebuke  of  a  firm  faUier.  These 
men  all  vote,  but  not  their  will,  it  is  the  will  of 
the  priest 

I  have,  Mr.  President,  I  think,  brought  for- 
ward enough  of  testimony  to  sustain  fully  my 
statement  of  the  general  constituents  of  Roman 
Catholicism.  If  more  were  needed,  I  could  pro- 
duce volumns  to  the  same  effect,  of  equal  dis- 
tinctness and  force;  and  ray  presentation  of  it  is 
true,  or  all  history  is  false.  I  have  brought  for- 
ward only  a  few  of  the  innumerable  instances  of 
the  enactment  of  its  principles  and  powers  on  a 
public  and  large  scale,  in  which  the  papacy  con- 
trolled kings  and  all  the  forces  of  civil  govern- 
ment, made  war,  ravaged  the  earth,  put  down 
conflicting  religions,  and  extirpated  communi- 
ties, proscribed  by  it  as  heretical.  But  in  its 
more  private  and  secret  operations  and  persecu- 
tions, its  burnings  at  the  st^e,  its  imprison- 
ments in  deep  dungeons  for  long  years,  its  racks 
and  tortures  in  the  gloomy  recesses  of  its  mur- 
derous inquisitions,  of  men,  women,  and  chil- 
dren, for  no  other  offence  than  thinking  and  ex- 
pressing a  different  religious  faith,  is  to  be  found 
the  horrid  acme  of  its  cruelty  and  its  crimes. 
This  narrative,  verified  by  every  thing  that  is 
authentic  in  history,  is  enough  to  produce 
against  it  a  universal  revolt,  except  with  such  as 
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are  possessed  of  the  verj  demon  of  Romanism. 
If  this  most  mysterious  religious  politico  insti- 
tution, in  all  its  principles  and  their  true  signifi- 
cance, in  its  interior  and  mystical  administra- 
tion, in  all  its  hlstoiy,  public  and  private,  in  the 
collected  immoralities,  crimes  and  guilt  of 
twelve  centuries,  could  be  presented  visibly  to 
all  the  living  at  one  view,  mankind  would  rise 
tip  together  and  drive  it  from  the  face  of  God's 
earth. 

Here,  Mr.  President,  I  will  call  the  attention 
of  the  convention  to  the  Jesuits,  whom  all 
catholics  acknowledge  to  compose  a  part  of  the 
Komish  church.  My  friend  from  Washington, 
(Mr.  Kelly,)  concedes  that  Romanism  is  the 
same  in  this  day  Uiat  it  ever  was,  and  insists 
that  it  was  the  same  identical  existence  in  the 
days  of  the  Saviour.  But  Jesuitism  was  a  crea- 
tion of  Ignatius  Loyola,  and  his  aiuiociates,  in 
the  sixteenth  century;  and  the  all-poweiful  and 
infallible  Pope  Paul  III,  in  1546,  ingrafted  this 
order  upon  the  infallible  church.  I  will  read 
the  Jesuits  oath. 

"I,  A.  B.,  now  in  the  presence  of  Almighty 
God,  the  blessed  Virgin  Mary,  the  blessed 
Michael  the  Archangel,  the  blessed  St.  John  Bap- 
tist, the  holy  aposfles,  St.  Peter  and  St.  Paiu, 
and  the  saints  and  sacred  host  of  Heaven,  and 
to  you  mj  Ghostly  Father,  do  declare  from  my 
heart,  without  mental  reservation,  that  Pope 
Gregory  is  Christ's  Vicar  General,  and  is  the  true 
and  ouly  Head  of  the  universal  church  through- 
out the  earth;  and  that  by  virtue  of  the  keys  of 
binding  and  loosing,  given  to  Holiness  bv  Jesns 
Christ,  he  hath  power  to  depoie  heretical  kingi, 
princes,  itatea,  eammonweaWu,  and  governmenti, 
all  being  illegal,  without  Am  tacred  confirmation, 
and  thai  they  may  safely  be  destroyed;  therefore, 
to  the  utmost  of  my  power,  I  will  defend  this 
doctrine  and  his  UoUness's  rights  and  customs 
against  all  usurpers  of  the  heretical  or  protest- 
ant  authority  whatsoever,  especially  against  the 
now  pretended  authority  and  church  in  Eng- 
land, and  all  adherents,  in  regard  that  they  ue 
usurped  and  heretical,  opposing  the  sacred 
mother  church  of  Rome. 

"/  do  renounce  and  disotim  arty  allegiance  as 
due  to  any  heretical  king,  prince,  or  state,  named 
protestant,  or  obedience  to  any  of  their  inferior  mag- 
istrates or  officers.  I  do  further  declare  the  doc- 
trine of  the  church  of  England,  of  the  Calvin- 
ists.  Huguenots,  and  other  protestants,  to  be 
damnable,  and  those  to  be  damned  who  will  not 
forsake  the  same.  I  do  furtlier  declare,  that  I 
will  help,  assist,  and  advise,  all  or  any  of  his 
Holiness's  agents  in  anyplace  tehrrecer  I  shall  be; 
and  do  my  utmost  to  extirpate  the  heretical  pro- 
testaut's  doctrine,  and  to  destroy  all  their  pre- 
tended power,  legal  or  otherwise.  I  do  further 
promise  and  declare,  that  notwithstanding  I  am 
dispensed  with  to  assume  any  religion  heretical,  for 
the  propagation  of  the  inoUicr  church's  interest, 
to  keep  sacred  and  private  all  her  agents,  coun- 
sels, as  tliey  entrust  me,  and  not  to  divulge  di- 
rectly or  indirectly,  by  word,  writing  or  circum- 
Rtance  whatsoever,  but  to  execute  all  which  shall 
be  proposed,  given  in  charge,  or  discovered  un- 
to me,  Dy  you  my  Ghostly  Father,  or  bv  any  one 
of  this  convent.  All  which  I,  A.  B.,"do  swear 
by  the  blessed  Trinity,  and  blessed  sacrament, 
which  I  am  now  to  receive,  to  perform  and  keep 


on  my  part  invioIaUy,  and  do  call  all  the  Imo- 
enly  and  glorious  host  of  Heaven,  to  '^Csai 
ray  real  intentions  to  keep  this  noy  oath.  la 
testimony  hereof,  I  take  this  most  holy  and  bles- 
sed sacrament  of  the  eucharist,  and  iritoeu  tbe 
same,  further  with  my  hand  and  seal,  in  tiic 
face  of  this  holy  convent." 

Was  there  ever  such  a  piece  of  iniqaity,  ua- 
der  the  garb,  and  ostensibly  to  aid  the  cause  of 
pure  and  holy  religion,  devised  by  man?  Whis 
other  pursuasion  of  christians,  than  the  Roou 
ciUholics,  have  revolting  oaths,  with  horid  asd 
impious  imprecations?  The  achievement*  d 
the  Jesuits  more  than  paralleled  the  enomiity  of 
theirjuramentary  obligation.  T  vill  present  t 
true  and  most  masterly  sketch  of  their  spirit, 
their  character,  and  their  operations,  front  Ma- 
caulay. 

"In  the  order  of  Jesus  was  conoentrated  tb 
quintescence  of  the  catholic  spirit,  and  the  his- 
tory of  the  order  of  Jesns  is  the  history  of  th« 
great  catholic  reaction.  That  order  poeseaHil 
Itself  at  oncn  of  all  the  strongholds  which  com- 
mand the  public  mind— of  the  pulpit,  of  titt 
press,  of  the  confessional,  of  the  academies. 
Wherever  the  Jesuit  preached,  the  church  w»t 
too  small  for  the  audience.  The  name  of  Jerait 
on  a  title-page,  secured  the  circulation  of  abcx^ 
It  was  in  the  ears  of  a  Jesuit  that  the  poweifnl, 
the  noble,  and  the  beautiful  breathed  the  tecnt 
history  of  their  lives.  It  was  at  the  feet  of  the 
Jesuit  that  the  youth  of  the  higher  and  middl* 
classes  were  brought  up  from  their  firrt  roJi- 
meiits  to  the  courses  of  rhetoric  and  philosophy, 
literature  and  science,  lately  associated  with  ia- 
fidelity  or  with  heresy,  now  became  the  allies  if 
othodoxy. 

"Dominant,  in  the  south  of  Europe,  the  greit 
ordcrsoonwcut  forth  conquering  aud  to  conquer, 
lu  spite  of  oceans  and  deserts,  of  hunger  and 
pestilence,  of  spies  aud  penal  laws,  of  dungeow 
and  racks,  of  gibbets  and  quartering  blocks,  J^ 
suits  were  to  oe  found  undf  r  every  disguise,  aad 
in  every  country — scholars,  physicians,  merch- 
ants, serving-men  ;  in  the  hostile  court  of  SwedcD, 
in  the  old  manor  houses  of  Cheshire,  among  the 
hovels  of  Connaught,  arguing,  iiistmctiag, 
consoling,  stealing  away  the  hearts  of  the  young, 
animating  the  courage  of  the  timid,  holtung  iq> 
the  crucifix  before  the  eyes  of  the  dying. 

"Nor  was  it  leas  their  office  to  plot  agaiait 
the  thrones  and  lives  of  apostate  kings,  to  spicad 
evil  rumors,  to  raise  tumults,  to  inflame  civil 
wars,  to  arm  the  hand  of  the  assassin.  Inflexi- 
ble in  nothing  but  in  their  fidelity  to  the  charci, 
they  were  equally  ready  to  appeal  to  the  sfitit 
of  loyalty,  and  to  the  spirit  of  freedom.  £x- 
treme  doctrines  of  obedience  and  extreme  d«e- 
trines  of  liberty — the  right  of  rulers  to  raiMW- 
em  their  people,  the  nght  of  every  one  or  lite 
people  to  plunge  his  knife  in  the  heart  of  a  bad 
ruler — were  inculcated  by  the  same  man,  accord- 
ing as  headdrcssed  himself  to thesubjectof  Phil- 
ip or  the  subject  of  Elizabeth.  Some  described 
these  men  as  the  most  rigid,  others  as  the  most 
indulgent  of  spiritual  directors.  And  both  dic- 
criptions  were  correct.  The  truly  d  evout  listo- 
ed  with  awe,  to  the  high  and  saintly  natality 
of  the  Jesuit.  The  gay  cavalier,  who  hid  nu 
his  rival  through  thebody,  the  frail  beau^,  who 
had  forgotten  her  marriage  vow,  found  io  lh« 
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J— nit.  Ml  «M^  w«ll  br*d  mwi  of  th*  vorM,  tol- 
«rmnt  of  the  little  irreguUritiee  of  the  people  of 
fashion.  The  confessor  was  strict  or  Inz  accord- 
ing^ to  the  temper  of  the  penitent.  His  first  ob- 
juot  was  to  drire  no  person  out  of  the  pale  of  the 
«hun!fa.  Since  there  were  bitd  people,  it  was 
batter  that  ther  should  be  bad  caUiolics  than 
protestants.  If  a  person  was  so  unfortunate  as 
to  be  a  bravo,  a  liMrtine,  or  a  gainbler,  that  was 
no  reason  for  making  him  a  heretic  too." 

The  machinations  and  crimes  of  the  Jesuits 
reached  such  a  pitch,  that  they  were  at  length 
by  the  civil  power,  driven  out  of  most  of  the 
•tatea  of  Europe,  including  those  strongly  cath- 
olic; and  on  the  21st  Juljr  1773,  Pope  Clement, 
XIV  issued  his  bull,  entirely  abolisning  the  or- 
der. This  measure  was  Botliastly  adopted,  for 
before  he  r  solved  upon  it  the  Pope  was  engaged 
four  years  in  the  patient  examination  of  their 
history.  When  he  signed  the  order,  he  is  repor- 
ted to  Mve  said :  "The  suppression  is  accomp- 
lished. I  do  not  ropent  of  it,  havine  only  r«- 
«ulveden  it  after  examining  and  weignins every 
thing,  and  because  I  thought  it  necessary  for 
thecuurch.  If  it  were  not  done  I  would  do  it  now, 
but  this  suppression  will  be  my  death."  Short- 
ly afterwards  the  Pope  died,  with  every  symp- 
tom of  kavioff  been  poisoned.  But  in  1814, 
Pope  Pius  Vll  issued  bis  bull,  by  which  he  re- 
stored and  established  the  order  of  the  Jesnits. 
Since  then  they  have  revived,  and  have  been 
busy  in  Europe.  They  have  come  to  America, 
•ad  establisned  sundry  colleges  in  different 
•tates,  and  are  scattering  themselves  over  the 
land.  They  are  deemed  to  be  effective  and  ne- 
eessaiy  allies  in  reducing  our  government  and 
peopleunder  the  dominion  of  Romanism.  The 
Romish  Priesthood  m  New  York,  a  few  years 
ago,  in  the  public  newspapers,  declared  their 
"ardent  admiration  of  the  illustrious  order  of 
the  Jesuits,  which  death  alone  would  be  able 
to  extinguish  in  their  bosoms."  Fit  auxilieries, 
these  Jesuits,  of  bishop  Hughes  and  bishop  Pur- 
cell,  and  the  foreign  priests,  in  the  execution  of 
their  designs  in  this  country. 

The  Romanism  of  the  dark  and  middle  ages 
is  the  Romanism  of  this  day.  A  part  of  it  only 
i*  active  and  coutrollintf;  but  all  will  be  if  its 
hierarchy  can  bring  back  the  world  to  enough 
of  ignorance,  superstition,  and  slavery,  to  sub- 
mit to  it.  That  is  the  gr«'at  consummation  for 
which  the  Pope,  Bishop  Hughes,  and  Puixiell, 
and  Browaaon,  and  all  labor.  There  has  never 
been  any  expurgation  of  the  usurpations  and 
corruptions  of  the  Roman  catholic  church  by 
any  of  its  councils,  or  Popes;  and  the  necessary 
conclusion  is  that  they  do  not  admit  that  there 
is  any.  Every  principle,  power  and  feature 
whioli  I  have  attributed  to  it,  and  many  more 
of  kindred  nature,  are  found  in  the  body  of  the 
«anon  law.  That  law  is  defined  by  Benedict 
XIV,  who  was  elected  Pope  in  174U,  thus : 
"Those  constitutions  are  properly  ealled  canons 
which  bind  the  whole  ohurcD;  such  are  those 
which  emanate  from  the  chief  pontiff  or  a  gen- 
eral council;  because  if  the  statute  of  a  bishop 
he  confirmed  by  the  Pope,  and  extended  to  the 
whole  church,  then  it  is  properly  called  a  oa- 
nen,  as  it  is  now  anthnrised  by  the  Pope."  And 
in  no  form,  either  by  decree  of  oonnoil  or  Pope, 
ii  their  any  ranuneiatioa  or  aband9nment,  in 
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modem  ciiMs,  of  airf  right  or  power  vrvt  «laiin- 
ed  by  the  hierarchy. 

Ferdinand  VII,  on  his  restoration,  re-eatab* 
lished  the  inquisition  in  1814;  but  when  the 
despot  was  again  expelled  by  the  republican 
Cortes  ill  1820,  it  was  the  second  time  suppres- 
sed, and  has  never  been  again  re>e«tablishea  in 
Spain.  In  thePapal  States  it  stillexists,  thoagh 
its  operations  are  shrouded  in  a  great  deal  of 
secrecy.  The  Pope  -and  his  priests  in  eveiy 
country  exercise  all  the  power,  and  peneente  to 
every  extent  which  the  present  opinions  and 
condition  of  the  world  will  allow.  The  follow- 
ing curse  is  annually  pronounced,  with  all  the 
solemnity  of  "bell,  book  and  eandle"  by  the 
Pope  and  other  church  dignitaries: 

"In  tbe  name  of  God  Almighty.  Father,  Son, 
and  Holy  Qhost,  and  by  the  authori^  of  the 
blessed  Apostles,  Peter  and  Paul,  and.  by  our 
own,  we  excommunicate  and  anathematise  all 
Hussites,  Wiokliffitee,  Lutherans,  Zuinglians, 
Calvinists,  Huguenots,  Anabaptists,  Trinitari- 
ans, and  all  other  apostates  from  the  faith;  and 
all  other  heretics  by  whatsoever  name  they  are 
called,  or  of  whatever  sect  they  may  be.  And 
also  their  adherents,  receivers,  favorers,  and 
generally  any  defenders  of  them;  with  all  who, 
without  our  authority,  or  that  of  the  aptstolic 
See,  knowingly  read  or  retain,  or  in  any  way, 
or  from  any  cause,  publicly  or  privately,  or  frMt 
any  pretext,  defend  their  books  containing  her- 
esy, or  treating  of  religion;  as  also  achismatioa, 
and  those  who  withdraw  themselves,  or  recede 
obstinately  firom  their  obedienee  to  as,  or  the  ex- 
isting Roman  Pontiff." 

Even  in  oar  country,  a  catholic  proeeeaiott 
was  moving  along  the  public  streeta  of  Cinein- 
nati,  and  a  quiet  spectator  standing  on  the  high- 
way, and  not  polling  his  hat  off  as  the  proces- 
sion passed,  had  it  knocked  from  his  head  by 
one  of  the  attendants. 

The  advocates  of  Romanism  have,  in  this  de- 
bate, claimed  that  she  is  the  patron  of  learning 
and  of  freedom.  Free  thought,  free  opinion,  and 
their  free  expression,  and  interchange,  are  essen- 
tial to  learning,  and  the  essence  of  liberty ;  and 
against  those  nofne  draws  the  sword  and  throws 
away  the  scabbard.  In  relation  to  doetrinee 
propounded  by  the  council  of  Trent,  it  decreed: 
"If  any  one  shall  presume  to  teach,  or  to  tUmk 
differently  from  those  decrees,  let  him  be  me- 
curted."  But  let  us  bear  what  the  Popes  of 
Rome  have  said  of  the  freedom  of  opinion,  and 
of  the  press,  and  the  free  circulation  of  tbe  Bible 
within  afew  yearspast.  In  1839, Oregory XVII, 
published  his  famous  Encyclical  letter,  inwhieh 
will  be  found  the  following  passages:  "From 
that  polluted  fountain  of  indifference,  flown  the 
absurd  and  erroneous  doctrine,  or  rather  raving, 
in  favor  and  in  defence  of  "jiierfy  of  anueienee,' 
for  which  most  pestilential  error,  the  course 
opened  by  that  entiite  and  wild  liberty  of  opin- 
ion, which  is  every  where  attempting  the  over- 
throw of  civil  and  reli^ous  institutions;  and 
which  the  unblushing  impudence  of  some  has 
held  forth  as  an  advantage  of  religion."  "From 
hence  arise  those  revolutions  in  the  minds  of 
men,  hence  this  aggravated  corruption  of  youth*, 
hence  the  contempt  among  the  people  of  sacred 
things,  and  of  the  moat  aoly  institations  and 
laws;  bene*  in  one  word,  Umt  put  vfM  alktn  mut 
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M  U  drttM  in  a  Hmte,  unMiUd  Mfrty  tf  opte- 
ion."  Tbis  Pope  saw  fall  Trell,  tliat  th«  bouy 
nipentitions  oi  Romanum  conld  not  staod  the 
test  of  free  inquiry  and  liberty  of  opinion.  Hence 
his  trembling  apprehension  of  them,  and  his  ceal 
to  stifle  them  forever. 

Some  years  ago  what  is  termed  the  Christian 
Alliance  was  formed  in  the  city  of  Sew  York, 
the  objeot  of  which  was  to  circulate  the  Bible 
without  note  or  comment,  in  catbolio  countries 
in  their  own  language.  The  same  Gregory  in 
1844,  fulminated  a  bull  against  this  association, 
fttHD  which  this  passage  is  taken: 

"Moreover,  venerable  brothers,  we  recommend 
the  utmost  watchfulness  over  the  insidious  meas- 
ures and  attempts  of  the  Obriatian  Alliance,  to 
those  who,  raised  to  the  di^ty  of  your  order, 
■re  called  to  govern  the  Italian  churches,  or  the 
eonntries  which  Italians  frequent  most  common- 
ly, especially  the  frontiers,  and  parts  whence 
travellers  enter  Italy.  As  these  are  the  points 
on  which  the  sectarians  have  fixed  to  commence 
the  realisation  of  their  projects,  it  is  highly  ne- 
Mssaiy  that  the  bishops  of  those  places  should 
asntually  assist  each  other  sealouslv  and  faith- 
fully, in  order,  with  the  aid  of  Qua,  to  discov- 
er and  prevent  their  moeAtnatioM. 

"Let  us  not  doubt  but  your  exertions  added  to 
oar  own,  will  ke  teconded  oy  tht  dvil  autharitiei,  and 
tpedaUy  fry  the  most  injiumtud  mmereimi  of  lUt- 
iff,  no  less  by  reason  of  their  ftkvoraole  re^prd 
for  the  catholic  religion,  than  that  they  plainly 
perceive  how  much  it  concerns  them  to  prostrate 
these  sectarian  combinations.  Indeed,  it  is  most 
evident  from  past  expnenoe,  that  there  are  no 
nuant  more  certain  m  rendering  the  people  dioobe- 
HtHt  to  tieir  prmeei  than  rendering  them  indiffer- 
«nt  to  religion,  under  the  maik  of  religious  liberty. 
The  memMrs  of  the  Christian  Alliance  do  not 
conceal  tbis  fact  from  themselves,  although  they 
declare  that  they  are  far  from  wishing  to  excite 
disorder;  but  tney  notwithstanding  avow  that, 
oneelibertyof  interpretation  attained, and  withit 
tpkot  titei)  term  liberty  tf  eontcience  among  Italians, 
Aese  last  will  naturally  soon  acquire  political  lib- 
«r%" 

Here  is  palpably  revealed  the  natural  connec- 
tion and  alliance  between  the  despotism  of  Uie 
Papal  See  and  the  monarchs  of  Europe.  The 
onfy  object  of  the  Christian  Alliance  was  to  give 
tmadulterated  the  Holy  Scriptures  to  the  people 
of  Italy.  And  how  it  excited  the  fears  of  the 
Pope.  He  knew  that  the  light  and  power  of  the 
gospel  would,  wherever  it  was  admitted,  estab- 
lish religions  liberty,  and  that  would  be  the  pre- 
enrsor  of  civil  Uber^;  and  he  knew  full  well 
that  civil  and  religious  deposits  were  its  natu- 
ral enemies,  and  therefore  he  invoked  his  natu- 
lal  allies  to  aid  him  in  his  attempts  to  exclude 
it  A'om  all  their  dominions. 

The  last  bull  of  Gregory  XVI,  dated  8th  May, 
1844,  is  a  long  document,  and  shows  throughout 
tike  greatest  hostility  and  dread  of  the  circula- 
tion of  die  Bible  in  Italy,  and  in  Catholic  boun- 
tries.  I  will  read  one  or  two  more  passages 
tram  it: 

"Snbstquently,  when  heretics  still  per- 
sisted in  their  frauds,  it  became  necessary  for 
Benedict  XIV  to  euperadd  the  tmsnctim  that  no 
twHioM  toiatewr  (of  the  Bible)  JtoM  he  ottered 
t*  he  rtadhtttktot  mUcA  AmM  he  tffrmtd tf  hy 
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the  wriingt  of  the  Holy  Father;  or  cAtr  I 
Catholic  author*." 

"A»  for  yourselves,  my  venerable  brethren, 
called  as  yon   are  to  divide  oar  eolicitade,  w< 
recommend  you  earnestly  in  the  Lord,   to  as- 
nounce  and  proclaim,  in  convenient  time  and 
place,  to  the  people  confided  to  yoar  care,  theas 
apostolical  orders,  and  to  labor  carefully  to  t»- 
arate  the  faithful  sheep  from   contagion  <rf  tat 
christian  alliance,  from  those  who  have  beeone 
its  anxiliarias,  no  less  than  those  who  beloogt* 
other  Bible  societies,  and  from  all  who  hare  any 
communication   with  them.      You    are   coose- 
quendy  enjoined  to  remove  from  the  haiufa  of 
the  faithful  alike  the  Bibles  in  the  Tolgar  toogne 
which  may  have  been  printed  contrmry  to  the 
decrees  above  mentioned  of  the  soTereigii  Poe- 
tifiii,   and  entry  book  proteribed  and   etmieaaH, 
and  see  that  they  learn,  through  your  admonitaoa 
and  authority,  what  pasturages  are   aalntsr, 
and  what  pernicious  and  mortal.     Watch  at- 
tentively over  those  who  are  appointed  to  ex- 
pound the  Holy  Scriptures,  to  see  that  tbey  ac- 
quit themaelvee  faithfully,  according  to  tie  ca- 
pacity of  their  hearers,  and  that  tkejf   dare  net, 
under  any  pretext  uAateoer,  interpret   or  r  ifitie 
the  holy  page*  eontrary  to  the  tradition  of  the  BJy 
Fatheri,  and  to  the  itrviee  of  the  Catholic  dajA.' 

"Let  me  know  then,  the  enormity  of  the  rai 
against  Ood  and  his  church  which  they  an 
guilty  of  who  dare  associate  thenuelres  with 
any  of  these  societies,  or  abet  them  in  any  way. 
Moreover,  toe  con/tmi  and  renew  the  decreeartetA 
above,  delivered  in  former  timet  by  apoalaSe  an- 
Ihority,  agaimt  the  publication,  duiribution,  nii- 
mg  and  poiteotion  ^  book*  ef  the  Holy  Sctiflarm 
tranelated  into  the  vulgar  tongue." 

What  a  spectacle  is  here  exhibited.    The  is- 
fallible  head  of  the  onl^  tme  church,  attenpt- 
ing  most  zealously  and  industriously,  to  exclodt 
from  the  mass  of  mankind,  the  Holy  Seriptuns, 
the  book  of  light  and  life.    The  ablen  mmdi  ia 
the  Protestant  world  could  offer  no  tefutation  iif 
the  errors   of  Romanism,  equal  in  point,  Umt, 
and  the  power  of  conviction,  to  this  eondottof 
the  Pope.    The  sense  of  mankind  will  be,  ^ 
it  could  have  been  suggested  only  by  the  spiiit 
of  darkness.    But  this  has  been  paralleled  ia 
our  country  of  gospel  light  and  liberty.    In  the 
town  of   Champlain,  State  of   New   York,  n 
1843,  a  Mr.  Telrooni,  a  missionatr  uf  the  Je- 
suits, held  a  prottaotod  meeting,  which  was  «■ 
tended  by  a  great  number  of  Catholics  fraa 
some  distance;  and  they,  who  had  any,  were  re- 
quired to  bring  in  their  Bibles  and  testamenlL 
Many  were  brought,  and  by  this  Jesuit,  aad 
other  Catholics,  publicly  burned.    How  loeg 
before  we  mar  expect  similar  scenes  in  Ken- 
tucky where  tne  gentleman  from  WashingUiB, 
(Mr.  Kelly,)    says    there    are   sixty    thonsasd 
Catholics? 

The  example  of  France,  in  the  snbveraiw  of 
her  monarchy  and  the  establishment  of  repaUi- 
can  institutions,  has  been  held  up  to  us  astteiti- 
mony  that  Popery  and  Romanism  favors  liberty. 
France  always  resisted  the  assumptions  and  ag- 
gressions of  the  Pope  more  perseveriDs-ly  thsa 
other  Catholic  countries,  her  kings  making  wiA 
him  th«  question,  that  they  had  tte  risht,  to  his 
exeltiaioD,  of  tlu^>pointaMiit«f  all  Biidii^lar 


Digitized  by 


Google 


10»1 


France.  Loub  XIV',  aiiJ  her  raonurclis  muiit 
imbued  with  Romaniiiiu,  were  her  greatest  ty- 
rants. That  had  always  been  lier  national  reli- 
gion, and  all  other  faiths  were  (tenerally  perse- 
cuted and  proscribed  by  her.  Of  late  years,  b.'< 
the  light  of  true  liberty  and  religion  began  to' 
make  further  eiicroachiuouts  upon  the  dark  do- 
main of  popery  and  despotism,  other  sects  be- 
come to  be  partially  tolerated;  and  one  of  the 
first  fruits  of  the  late  pofjular  revolution  was, 
the  proscription  ot  Romanism  as  the  establish- 
ed religion,  and  the  free  toleration  of  all  reli- 
fious  persuasions.  But  still  the  example  of 
ranee,  as  asserting  and  upholding  freedom, 
cannot  be  quoted  with  triumph,  or  indeed  with- 
out shame  to  her. 

A  few  months  ago,  and  Rome  hcipelf  awoke 
from  her  long  night  of  slavery,  and  declaring 
lierself  free,  her  spiritual  and  temporal  despot, 
the  Pope,  fled  from  her  walls  and  took  refuge  in 
Gaeta.  The  tyrant  of  enslaved  Spain,  and  he 
of  Naples,  having  but  just  re-subjugated  her  af- 
ter a  convulsive  etfort  for  freedom,  and  republi- 
can France,  undertook  the  overthrow  of  the 
Roman  Republic,  and  the  restoration  of  the 
Pope  to  his  spiritual  and  temporal  throne.  The 
regenerate  Romans  offered  to  receive  the  Pope  as 
their  spiritual  head,  but  resolutely  insi.sted  on 
the  abolition  of  his  temporal  power  and  that  of 
his  college  of  cardinals.  The  overture  was 
scorned,  the  work  of  subjugation  to  despotism 
•was  assigned  to  France,  she  marched  her  armie.'? 
upon  Rome,  bombarded  and  carried  the  city  by 
assault,  aud  crushed  the  new  Republic  an.l  that 
liberty,  for  which  France  herself  had  taught  by 
her  example,  the  Romans  to  strike.  Shade  of 
Brutus,  why  didst  thou  not  rise  up  to  confound 
these  bastard  republicans  of  France!  At  the 
same  time  Hungary  was  heroically  combatting 
against  the  destruction  of  her  nationality  and  of 
her  ancient  rights.  In  the  days  of  the  trouble  of 
the  Hapsburgs,  that  great  race  of  people  had 
upheld  their  totering  throne,  and  the  requital 
tney  were  to  receive  from  those  they  had  saved, 
■was  slavery.  But  the  love  of  liberty  with  these 
sturdy  northerns  was  manly,  vigorous,  deep,  aud 
enthusiastic.  Tliey  rose  upon. their  oppressors, 
overthrew  the  armies  of  Austria,  menaced  Vi- 
enna, and  the  trembling  emperor  called  upon 
the  Russian  Czar  to  save  him;  and  to  quell  this 
tempestuous  spirit  of  northern  freedom  which 
seemed  to  threaten  the  destruction  of  every 
throne.  Too  promptly,  aud  too  well,  the  impe- 
rial despot  of  the  north  answered  to  the  call; 
and  he  aud  Austria  poured  in  upon  Hungary 
armies  numerous  as  all  her  men.  The  triunipii 
of  despotism  was  completed,  and  Hungarian 
liberty  is  the  noblest  ruin  of  the  age.  Iler  he- 
roic struggle,  with  which  every  heart,  all  over 
the  world,  devoted  to  the  rights  and  liberty  of 
man,  was  held  in  convulsive  sympathy,  these 
ruiserable  French  republicans  turned  coldly 
from,  and  marched  in  a  crusade  against  a  kin- 
dred cause  in  Rome. 

But,  Mr.  President,  of  all  the  strange  and  ex- 
travagant claims  which  ever  fell  upon  my  ear, 
this,  that  the  papacy  and  Romanism  favored  the 
liberty  of  mankind,  is  to  me,  the  most  remarka- 
ble. Her  dark  mantle  still  hangs  like  a  pall 
over  the  most  of  Europe.  Schlegel  says  truly, 
that  Romanism  favors  monarchy — Protestantism, 


republican  liberty;  and  such  is  the  history  of 
both  faiths.  The  one  is  genial  to  the  advancing 
rights  and  civilization  of  man,  the  tendency  of 
the  other  is  to  fetter  him  in  ignorance,  supersti- 
tion, and  sloth.  Compare  England  with  Spain, 
Prussia  with  Italy,  the  United  States  with  Mexi- 
CO  and  the  South  American  countries.  In  each 
case,  the  Catholics  have  the  greater  natural 
advantages  of  country,  but  bow  striking  the 
present  inferiority  of  people  in  everything  whicb 
constitutes  the  power,  dignity,  and  happiness 
of  mau.  Nor  does  this  result  from  any  infe- 
riority of  race.  In  the  sixteenth  century  the 
Spaniards  were  the  first  people  of  Europe. — 
Tliat  race  had  been  formed  in  a  conflict  of  eight 
centuries  with  the  Moors,  and  the  world  never 
knew  superior  men  narurally  than  to  the  con- 
qiierors  of  the  Asteos  and  the  Incas,  and  those 
missionaries  that  established  themselves  as  ear- 
ly as  the  fifteenth  century  in  the  Celestial  Em- 
pire, and  on  the  bay  of  California.  It  is  the 
spirit  and  tendency  of  their  religion  which  has 
degraded  them  to  their  present  position. 

I  freely  admit  the  good  and  the  wise  are  now 
to  be,  and  have  in  every  age,  been  found  with- 
out number  among  Ihe  Catholics  even  of  Europe. 
It  could  not,  nor  cannot  be  otherwise.  The 
children  of  this  church  for  many  centuries  con- 
stituted almost  the  whole  of  Christendom;  and 
number  something  like  180,000,000  more  than 
all  christians  besides,  in  the  aggregate;  and  ex- 
cluding the  Greek  church,  probably  three  times 
as  numerous  as  all  the  other  sects.  As  long  as 
this  faith  endures,  if  it  be  throughout  time,  it 
will  have  among  its  followers  myriads  of  ex- 
cellent christians  doubtless.  But  this  only 
proves  that,  even  great  and  gross  corruptions, 
interpolated  in  any  religious  faith  founded  up- 
on the  Bible,  cannot  prevent  many,  very  many, 
from  being  good  and  pious.  But  Romanism  in 
America,  practically — at  least,  is  greatly  modi- 
fied by  the  general  intelligence,  spirit  of  inqui- 
ry, and  religious  liberty  and  privileges  of  the 
the  whole  people.  In  the  purity  of  morals,  ex- 
emption from  superstition  and  bigotry,  and  in- 
dependence of  the  priesthood,  the  native  born 
Catholics  are  immeasurably  elevated  above  the 
Catholics  of  Europe.  All  our  countrymen  who 
travel  abroad  into  Catholic  countries,  so  inform 
us,  and  we  see  it  verified  every  day  in  the  per- 
son of  the  immigrant  Catholic.  Against  those 
who  have  been  born  amongst  us,  I  make  no 
move.  And  against  those  who  come  from 
abroad,  if  ihey  and  their  priests  will  cease  to 
connect  their  religion  with  the  politics  and  gov- 
ernment of  the  country;  to  indoctrinate  the  peo- 
ple with  the  moral  and  political  doctrines  which 
flow  from  the  teachings  of  the  Catholic  church; 
and  through  political  cnrabinations  aud  the 
power  of  tiio  ballot-box  to  make  the  country 
wholly  catholic,  and  bring  it  under  the  domin- 
ion ot  the  Pope  and  Romanism;  if  they  will 
drive  their  Bishop  Hughes  and  their  other  po- 
litical missionaries  from  political  machinations 
to  advance  the  triumphs  of  their  church  by 
spiritual  means  and  dropping  aschurchmen,  their 
temporal  projects  and  aspirations  in  the  country 
to  which  they  are  by  birth  aliens,  will  attend 
only  to  spiritualities,  and  in  any  way  they  may 
please,  for  one  humble  individual,  I  will  promise 
never  to  molest  them.    But  whilst  they  continue 
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ttMir  iMlitioa)  labort  in  tba  cauM.  of  *hat  thay 
dUim  i*  to  become  a  tiniventl  hierarchy,  and  of 
aaupreme  and  infallible  bierareh  reoident  in  an- 
other hemisphere,  I  stand  up  in  opposition  to 
tbem,  and  vim  to  life's  end. 

Mr.  WOODSON  moved  the  previous  qaestJon, 
and  the  main  question  vas  ordered  to  be  now 
put. 

Mr.  CLARKE  called  for  the  yeas  and  nays  on 
the  adoption  of  the  resolution,  and  they  vere 
yeas  6,  nays  69. 

TiAS — Garrett  Davis,  James  Dudley,  Andrew 
Hood,  Johnson  Price,  Michael  L.  Stouer,  Oeorge 
W.  Williams— 6. 

Nam— Mr.  President  (Outhrie,)  John  9.  Bar- 
low, William  K.  Bowling,  Alfred  Boyd,  Wil- 
liam Bradley,  Luther  Brawner,  Francis  M.  Bris- 
tow,  Thos.  D.  Brown,  Wm.  C.  Bullitt,  Chas.  Cham- 
bers, Wm.  Chenault,  Jas  S.  Chrismau,  Beverly  L. 
Clarke,  Jesse  Coifev,  Henry  R.  D.  Coleman,  Ben- 
jamin Copelin,  William  Cowper,  Edward  Curd, 
Xoeias  Desha,  Chasteeu  T.  Dunavan,  Benjamin 
F.  Edwards,  Milford  £lliott.  Green  Forrest,  Jas. 
H.  Garrard,  Thomas  J.  Gough,  Ninian  £.  Gray, 
J. P.  Hamilton,  Ben.  Hardin,  Vincent S.  Hay,  W. 
Hendriz,  Thos.  J.  Hood,  Mark  £.  Huston,  Thos. 
James,  Wm.  Johnson,  Qeorre  W.  Kavanaugh, 
Charles  C.  Kelly,  James  M.  Lackey,  Peter  Lash- 
brooke,  Martin  P.  Marshall,  Wm.  C.  Marshall. 
William  X.  Marshall.  Richard  L.  Mayes.  Na- 
than MeClore,  David  Meriwether,  William  D. 
Mitchell,  John  D.  Morris,  Jonathan  Newcum, 
Hugh  Newell,  Henry  B.  Pollard,  Wm.  Preston, 
John  T.  Robinson,  Thomas  Rockhold,  John  T. 
Bogers,  Ira  Root,  James  Rudd,  Ignatins  A. 
Spalding,  John  W.  Stevenson,  Jas.  W.  Stone, 
John  D.  Taylor,  Wm.  R.  Thompson,  Howard 
Todd,  Philip  Triplett,  Henry  Wasniogton,  Jno. 
Wheeler,  Andrew  S.  White,  Charles  A.  Wick- 
liffe,  Silas  Woodson,  Wesley  J.  Wright— 69. 

So  the  resolntion  was  rejected. 

The  convention  then  adjourned. 


TUESDAY,  DECEMBER  18. 1849. 

Prayer  by  the  Rev.  Mr.  LAMoaarBB. 
rogrroimain  or  pexal  laws. 

Mr.  JAMES  ofiered  the  following: 

B**olr)ed,  That  no  penal  law  shall  be  in  force 
or  take  effect  until  six  months  after  its  passage. 

On  die  motion  of  Mr.  DAVIS  the  resolution 
was  laid  on  the  table — ^yeas  47,  nays  30. 

Yea»— Mr.  President,  (Guthrie,)  John  L.  Bal- 
linger,  John  S.  Barlow,  William  Bradley,  Lu- 
ther Brawner,  Francis  M.  Bristow,  Thomas  D. 
Brown,  Charles  Chambers,  James  S.  Chrisman, 
Jesse  Coffey,  Henry  R.  D.  Coleman,  William 
Cowper,  Oarrett  Davis,  Lucius  Desha,  Archi- 
bald Dixon,  James  Dadley,  Chasteen  T.  Duna- 
van, Benjamin  F.  Edwards,  Seluoius  Garfielde, 
Thomas  J.  Gough,  Ninian  £.  Gray.  Vincent  S. 
Hay,  Thomas  J.  Hood,  Mark  £.  Huston,  George 
W.  Kavaoaorii,  Peter  Lashbrooke,  Tliomas  w . 
laila,  Willisli.  Machen,  George  W.  Mansfield, 
Wm.  C.   Manball,  David  Menwetfaer,  William 


D.  MiUhell,  Jonathan  Nai'euaa.  Hngk  H««en 
John  T.  Robinaon,  John  T.  Rogers,  Ira  Kooc, 
Michael  L.  Stonev,  John  D.  Taylor,  Williaa  B. 
Thompson,  John  J.  Thurroan,  Howard  Todd, 
Philip  Triplett,  Henry  Washington,  Chartes  A. 
Wickliffe,  Silas  Woodson,  Wesley  J.  Wright— 
47. 

Nays— Alfred  Boyd,  William  Chenault,  Bev- 
erly L.  Clarke,  Benjamin  Copelin,  £dvafd 
Curd,  Milford  Elliott,  Green  Forrest,  Natkaa 
Oaither,  James  H.  Garrard,  Richard  D.  Qh<Aaam, 
James  P.Hamilton,  Ben.  Hardin,  WiUiasi Hen- 
driz, Alfred  M.  Jackson,  Thomas  Jamen,  VO- 
liam  Johnson,  Charles  C.  Kelly,  AJezandcr  E. 
Marehall,  WUliara  N.  Marshall,  Richaid  L. 
Mayes.  Nathan  McClure,  Thomas  P.  Mooic, 
James  M.  NesbiU,  Hennr  B.  Pollard.  Johuaa 
Priue,  Ignatius  A.  Spalding,  John  W.  9t«*«n- 
son,  Albert  G.  Talbott,  Squire  Turner,  Join 
WheeleN-30. 

NATIVE  AXKUCAaiSM. 

The  following  gentlemen,  who  were  abaft 
last  night  when  the  vote  was  taken  on  Mi: 
DAVIS'S  resolution,  this  morning  obtained  per- 
mission to  record  their  votes,  viz.-Meaais,  Dizoa. 
Gaither.  Gholson.  Jackson,  Machen,  M.  P.  Mar- 
shall, Moore.  Nesbitt,  Talbott,  Thnrman,  Tumer. 
and  R.  N.  Wickliffe,  who  all  voted  in  th«  nega- 
tive. 

THB  WIUCOT  FBOVISO. 

Mr.  KELLY  moved  to  take  up  the  preamble 
and  resolutions  on  the  subject  of  the  Wilmot 
Proviso,  which  he  presented  on  the  5th  inaiant, 
when  they  were  laid  on  the  table. 

The  yeas  and  nays  being  taken  on  the  motioa 
were,  yeas  29,  nays' 58. 

Yeas— Beverly  L.  Clarke,  Jease  OoSiy, 
William  Cowper,  Edward  Cord,  Lueins  Desha. 
Green  Forrest,  Nathan  Gaither,  Richard  D. 
Gholson.  Thomas  James.  William  Johnson, 
Charles  C.  Kelly,  James  M.  Lackey,  Alezander 
K.  Marshall,  William  N.  Marshall,  Richard  L. 
Mayes,  Nathan  McClure,  David  M<*riwether, 
James  M.  Nesbitt.  Hugh  Newell,  Henir  B. 
Pollard,  Johnson  Price,  John  T.  Rogen.  Igna- 
tius A.  Spalding..  John  W.  SteveusoD.  James 
W.  Stone.  John  D.  Taylor.  John  J.  Thnrman. 
Chas.  A.  Wickliffe.  Robert  N.  Wickliffe— 99. 

Nats— Mr.  President,  (Guthrie,)  Richard  Ap- 
pereon,  John  L.  Bollinger,  John  S.  Barlow, 
William  K.  Bowling,  Alfred  Boyd,  Wm.  Brad- 
ley, Luther  Brawner,  Francis  M.  Bristow,  Thos. 
D.  Brown,  William  C.  Bullitt,  Charles  Cham- 
bers Wm.  Chenault.  James  S.  Chrisman,  Hemy 
R.  D.  Coleman,  Benjamin  Copelin,  Gamtt 
Davis,  Archibald  Dixon,  James  Dudley,  Chas- 
teen T.  Dunavan,  Bemamin  F.  Edwank,  Mil- 
ford Elliott,  James  H.  Garrard,  Thos.  J.  Oouh. 
Ninian  £.  Gray,  Jsmes  P.  Hamilton,  Ben.  &f 
din,  Vincent  S.  Hay,  Wm.  Hendrix,  Andrew 
Hood,  Tomas  J.  Hooo,  Mark  E.  Huston,  Oeo^ 
W.  Kavanaugh,  Peter  Lashbrooke,  Tbonus 
W.  Lisle,  Willis  B.  Machen,  George  W.  lUns- 
field.MartinP.  Marshall,  William  C.  Xankill. 
John  H.  McEeniy  Thomas  P.  Moore.  Jonsthaa 
Newcum,  Larkin  J.  Proctor.  Thomas  Rockhold, 
Ira  Root,  Jamea  Rudd,  Michael  L.  Stoner,  Va. 
R.  Thompson.  Howard  Todd,  Philip  Triplett. 
Squire  Tnmer,  John  L.  Waller,  Henry  Wnh- 
ington,  John  Wheeler,   Andrtw  S.  white.  S. 
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W.  WilU«M.SUM  Wooton,  WMlay  J.  W/igbt 
So  th«  conT«ntion  refused  to  take  them  up. 

MISCILLANIOCS  niOTIUOXS. 

T]ie  convention  proceeded  to  the  considera- 
tion of  tlie  la«t  report  of  the  committee  on  mis- 
cellaneous provisions. 

1'he  first,  second  and  Uiird  sections  were  read 
And  adopted  as  follows,  without  amendment: 

"  MiUDVLS. 

"That  no  inconrenieDoe  may  arise' from  the  al- 
terations and  amendments  made  in  the  consti- 
tution of  this  commonwealth,  and  in  order  to 
««iTy  the  same  into  complete  operation,  it  is 
hereoy  declared  and  ordained: 

"Sic.  1.  That  all  the  laws  of  this  common- 
trealth,  in  force  at  the  time  ol  making  the  said 
alterations  and  amendments,  and  all  nghts  ac- 
tions, prosecutions,  claims,  and  contracts,  as 
well  of  indiridoals  as  nf  bodies  corporate,  shall 
continue  as  if  the  said  alterations  and  amend- 
ments had  not  been  made. 

"Sec.  3.  The  oaths  of  office  herein  directed  to 
be  taken  may  be  administered  by  any  judge  or 
justici  of  the  peace,  until  the  legislature  shall 
otherwise  direct. 

"Sec.  3.  No  office  shall  be  superceded  by  the 
alterations  and  amendments  made  in  the  con- 
stitution of  this  commonwealth,  but  the  laws 
of  the  state  relative  to  the  duties  of  the  several 
officers,  executive,  judicial,  and  military,  shall 
remain  in  full  force,  though  the  same  be  con- 
trary to  said  alterations  and  amendments,  and 
the  several  duties  shall  be  performed  by  the  re- 
spective officers  of  the  state,  according  to  tlte 
existing  laws,  until  the  organisation  of  the  gov- 
ernment, as  provided  for  under  this  new  consti- 
tution, and  the  entering  into  office  of  the  new 
officers  to  be  elected  or  appointed  under  said 
government  and  no  longer.*' 

The  fourth  section  was  read  as  follows: 
"Skc.  4.  Immediately  after  the  adjournment  of 
the  convention,  tlie  governor  shall  issue  bis  proc- 
lamation, directing  the  several  sheritb  and  oth- 
er returning  officers  of  the  several  counties  of 
this  stat«,  authorised  by  law  to  hold  elections 
for  members  of  the  general  assembly,  to  open 
and  hold  a  poll  in  every  county  in  the  state,  and 
in  the  city  of  Louisville,  at  the  places  and  pre- 
cincts designed  by  law  for  the  holding  the  pres- 
idential election  in  HAS,  upon  the  first  Monday 
of  May,  1850,  for  the  purpose  of  taking  the  sense 
of  the  good  people  of  this  state,  in  regard  to  the 
adoption  or  rejection  of  this  constitution  ;  and 
it  Mall  be  the  duty  of  tlte  said  officers,  to  re- 
ceive the  votes  of  all  persons  entitled  to  vote  for 
members  of  the  general  assembly  under  the  pre- 
sent constitution.  The  said  offioers  shall  open 
a  poll  with  two  separate  columns :  "Forthe  nets 
tmtHtution,"  "Againtt  tht  new  eoiutUuiion,"  and 
sh^l  address  each  voter  presenting  himself,  the 
question  :  "Are  you  in  favor  of  adopting  the 
new  constitutionY"  and  if  he  shall  answer  in 
the  affirmative,  bis  vote  shall  be  recorded  in  the 
eolumn  for  the  new  constitution,  and  if  be  shall 
answer  in  the  negative,  his  answer  shall  be  set 
down  in  the  column  against  the  new  constitu- 
tion. Thesaideleotion  shall  be  conducted  for 
on*  day,  and  in  every  other  respect,  as  the  state 
election  for  repreitsntatives  to  the  general  assem- 


bly are  now  eoaduetsd ;  and  on  the  Thursday  - 
succeeding  the  said  election,  the  various  sheriib 
conducting  said  election  atthedifferent  prouinut«,' 
shall  assemble  at  the  county  seat  of  their  respec- 
tive counties,  and  compare  the  polls  o(  said  elec- 
tion, and  shall  forthwith  make  due  rclunislhere- 
of  to  the  Secretary  of  state,  in  conformity  to  the 
provisions  of  the  existing  laws  upon  the  subject 
of  elections  of  members  of  the  general  assembly. 
The  county  courts  of  the  various  counties  of 
tiM  oommonwealtfashall,  at  their  March  or  April 
terms  of  their  said  courts,  appoint  two  judges,  a 
clerk,  and  deputy  sheriff,  to  superintend  and 
conduct  said  elections." 

Mr.  WOODSON.  Mr.  President,  I  will  i>ro- 
pose  an  amendment  for  the  purpose  of  testing 
the  sense  of  the  convention  on  the  mods  by 
which  this  constitution  is  to  be  ratified.  I  be- 
lieve it  was  the  universal  opinion  that  when 
this  convention  finished  their  ousineas  here,  they 
would  adionm  sine  die.  I  would  wish  that  the 
sense  of  the  people  should  be  taken  on  the  ques- 
tion of  adopting  the  new  constitution  or  re- 
adopting  the  old  one.  And  for  that  purpose  I 
would  move  to  amend  this  section  of  the  report 
of  the  committee  on  miscellaneous  provisions, 
b^  striking  out  the  words  "the  new  constitu- 
tion" in  the  thirteenth  line,  and  substituting  the 
words,  "for  the  old  constitution." 

Mr.  HARDIN.  The  people  have  already  de- 
cided against  the  old  constitution  by  calling  this 
oonvention.  The  old  constitution  was  promul- 
gated in  1799,  and  the  people  of  our  day  have 
declared,  by  an  overwheuuing  majority,  that  it 
should  be  amended. 

Mr.  STEVENSON.  It  is  but  right  to  sUte, 
that  when  this  report  was  drawn  up,  a  large  raa-, 
jority  of  the  committee  thought  it  would  be 
necessary  for  this  convention  to  re-assemble  to 
put  this  constitution  in  operation.  If  it  be  the 
determination  of  the  convention  to  re-assemble, 
then  the  question  will  not  be  between  the  'new' 
and  the  'old'  constitution,  buffer'  or 'against' 
the  new  constitution.  The  committee  having 
directed  me  to  make  a  report,  are  not  yet  deter- 
mined how  ther  will  vote  upon  the  subject. 

Mr.  WOODSON  then  withdrew  his  amend- ^ 
ment. 

Some  verbal  amendments  were  made  on  the 
motion  of  Mr.  TAYLOR. 

Mr.  0.  A.  WICKLIFFE.  With  the  view  of' 
ascertaining  the  sense  of  the  convention  on  the- 
question  whether  we  shall  dissolve  this  conven- 
tion and  submit  tlie  constitution  in  the  mode  in- 
dioated  by  that  report,  and  thus  make  the  con- 
stitution of  Kentucky  depend  upon  a  contingen- 
cy, over  which  this  convention  has  no  control, 
or  whether  we  shall  finish  this  work  and  pro-- 
olaim  the  constitution  from  our  hands  as  a  con- 
vention; and,  if  we  cannot  do  that,  perform  the^ 
other  duty  imposed  upon  us  by  the  article  of  the, 
constitution  in  the  re-adoption  of  the  old  one. 
and  then  go  hom&— with  a  view  of  testing  the 
feelings  of  the  convention  on  this  question,  I  de- 
sire to  offer  a  resolution,  which  will  bring  the 
subject  immediately  before  the  consideration  of 
this  house.  It  would  accord  with  my  wishes, 
personally,  not  to  return  to  this  hall  again  as  a 
member  of  the  convention,  if  my  absence  could 
take  place  consistently  with  the  duty  I  owe  to 
my  constituency;  and  if  I  could  satisfy  myself 
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t]k«t  we  ought  to  pcnait  tktt  <io— tiWitfen  to  <i«- 
p«D<l  opon  t  oontiogviMy;  but  I  b«U«va  it  is  the 
duty  of  the  convention  to  provlum  this  conati- 
tntion:  and  I  am  uniriUing  to  trmnsfer  the  buu- 
nesR  and  poirer  of  proclaiming  what  i«  the  con- 
stitution uf  Kentucky  to  any  agency — whether 
select  committee,  governor  of  the  commonwealth, 
legislature,  or  any  officer  of  state.  We  have,  in 
my  opinion,  the  right  of  consulting  the  wishes 
of  our  constituents,  either  befora  we  came  hers, 
while  we  are  here,  or  hereafter;  and  I  am  in  ik- 
ror  of  submitting  our  work  to  their  judgment. 
If  the  majority  of  them  should  approve  of  it, 
then  it  is  the  ^ty  of  this  convention  to  proclaim 
it  from  lliis  hall  as  the  organic  law  of  the  land, 
and  then  to  put  the  government  of  the  state  un- 
der this  constitution.  These  are  the  views  I  hold 
on  this  matter,  and  I  wish  to  test  the  sense  of 
the  house  on  this  question.  For  that  purpose.  I 
move  to  lay  down  the  report  of  the  committee, 
now  under  consideration,  with  the  view  of  ta- 
king up  die  resolution  which  I  am  prepared  to 
offer. 

The  question  being  taken,  it  was  decided  in 
the  affirmative. 

The  resolution  of  the  gentleman  from  Nelson 
W1U  then  reported  as  follows: 

Betolved,  That  the  convention  will  take  a  re- 
oe«s  and  submit  the  constitution  as  agreed  opon, 
and  proposed  to  be  adopted,  to  the  people  for 
their  approval  or  rejection;  and  that  the  conven- 
tion wuf  re-assemble  to  ascertain  the  result  of 
the  vote,  and  to  dose  the  labors  and  duties  de- 
volved upon  the  convention,  by  proclaiming  the 
new  constitution,  and  providing  for  putting  the 
government  into  operation,  or  to  re-adopt  the 
old  constitution. 

Mr.  HARDIN.  I  am  very  happy  to  say  that 
I  entirely  concur  with  my  collespie  in  this  mat- 
ter. I  have  a  few  words  to  say  on  the  subject, 
but  shall  wait  until  some  other  gentleman  has 
spoken. 

Mr.  STEVENSON.  I  hope  this  report  will 
be  acted  upon  now.  The  committee  has  drawn 
up  a  report  with  the  view  of  settling  this  ques- 
tion, and  I  think  we  ought  immediately  to  set 
about  its  settlement.  I  Rel  as  sensibly  as  any 
gentleman  on  this  floor,  that  the  sands  of  this 
convention  are  ebbing  fast,  and  I  am  as  anxious 
as  any  gentleman  to  get  tlirough  with  business 
ao  as  to  let  us  get  home.  But,  sir,  this  is  one  of 
tiie  nicest  questions  that  has  yet  come  before  this 
body.  When  it  is  remembered  that  the  people 
have  called  this  convention,  tliat  it  has  as- 
■embled  in  obedience  to  their  will,  and  passed 
tiirough  the  greater  part  of  the  task  that  has  de- 
volved upon  it,  and,  further,  that  the  success  of 
the  constitution  depends  upon  our  action  here, 
'We  cannot  but  feel  how  deeply  important  it  is 
that  this  question  should  have  a  caxeful  consid- 
eration. 

I  should  like  to  understand,  sir,  what  the 
mover  of  this  resolution  proposes  to  da  when  we 
re-assemble.  The  object  for  which  we  are  to  re- 
assemble must  have  some  weight  in  determining 
the  policy  of  the  step.  Is  it  proposed  that  this 
convention  shall  re-assemble  simply  for  the  pur- 
pose of  declaring  that  this  constitution  is  the 
work  of  our  hands,  and  that  we  approve  of  our 
own  workT  Or  is  it  proposed  that  the  eonven- 
ion  shall  re-assemble  for  the  purpose  of  district- 


ing the  state,  and  of  pntUog  tUs  eeisstttnliMi 
into  practical  operationT  If  the  latter  ia  tha 
object  of  the  gentleman,  I  can  see  8<Hiie  aenae  ia 
it;  hut  I  cannot  see  any  pioprietv  in  r«-aaaen- 
bling  here  merely  to  assert  t£at  thia  paper. 
whii-n  everybody  knows  to  be  our  ivork,  is  oar 
work.  We  have  already  imposed  a  great  deal  of 
work  upon  the  legislature,  and  why  not  the  do^ 
of  proclaiming  this  constitution?  I  think,  sir, 
we  ought  to  know  definitdy  and  disUaetly,  what 
we  are  to  do  when  we  re-aaaeroble. 

Mr.  OHOLSON.  In  proposing  to  mbmit  this 
constitution  to  the  vote  of  the  people,  the  qoea- 
tion  comee  up  "when  is  this  constitntion  to  take 
effect?"  If  It  is  not  to  take  effect  until  after  the 
day  it  is  to  be  voted  upon,  I  ask  in  what  way 
any  obligation  is  placed  upon  the  state  to  hold 
an  election;  or,  if  the  proper  officers  should  re- 
fuse to  hold  such  election,  how  will  they  be 
punished?  How  can  you  enforce  such  an  eleetioB 
unless  you  declare  now  that  this  constitution  ia 
the  paramount  law  of  the  land?  When  I  first 
came  here  I  was  as  much  in  tavor  of  a  «mc  4m 
adjournment  as  any  man.  I  believe  that  the 
convention  have  the  power  to  put  a  contingent 
clause  into  the  constitution  to  submit  it  to  the 
people;  but  then  how  comes  the  question  that  it 
shall  not  be  the  permanent  law  of  the  land  until 
the  first  of  May.  It  seems  to  me  to  be  a  mers 
matter  of  courtesy  to  the  people,  and  that  it 
might  as  well  be  ratified  by  tha  convention  now. 

Mr.  HARDIN.  I  have  a  few  remarks  to  make 
upon  this  question,  and  I  may  just  as  well  make 
them  now  as  at  any  other  time.  I  understand 
sir,  that  we  are  assembled  for  the  fbllowing 
purpose:  "And  to  meet  within  three  months 
afterthe  said  election  for  the  purpose  of  re-adopt- 
ting,  amending,  or  changing  this  constitatioD.'' 

We  are  to  meet,  and  when  we  meet,  ve  have 
the  power  to  readopt  the  whole  of  the  old  con- 
stitution if  it  so  please  us — we  are  to  meet,  and 
when  we  meet,  we  are  to  amend  that  conatita- 
tion  if  we  please,  or  to  make  a  new  one  oat  and 
out;  but  whatever  is  done,  we  are  to  do  it.  The 
act  of  assembly  which  was  passed  last  year  en- 
deavored to  confonu  to  the  constitution,  but  it 
did  not  do  it  exactly  in  so  many  words. 

That  constitotion  was  made  fifty  years  ago, 
when  our  state  was  in  its  infancy.  'Vie  had  not 
then  a  population  of  over  twenty  five  Thnnsanrl 
voters.  After  a  lapse  of  nearly  fifty  yean,  the 
people  became  greatly  dissatisfied  with  the  con- 
stitution made  for  us,  and  the  question  being 
put  to  the  people  whether  they  would  have  a 
convention  to  amend  that  constitotion,  it  was 
decided  by  a  majority  of  forty  eight  thousand 
votes.  In  pursuance  of  that  vote,  the  legisla- 
ture again  put  the  question  to  the  people,  and 
by  a  minority  of  ninety  thousand  votes,  they  de- 
clared in  favor  of  calling  a  oonvention  to  ameod 
this  constitution,  and  we,  Mr.  President,  have 
been  elected  in  pursuance  of  that  call.  We  aie 
sent  here  to  make  a  new  constitution  or  to 
change  or  alter  the  old  one.  The  people,  in  the 
strongeet  manner  have  proclaimed  to  as  and  W 
the  world  at  lai;ge,  that  they  are  oppoaed  to  the 
old  constitntion. 

Well,  sir,  we  are  sent  here  by  than,  for  what 
purpose?  To  alter  or  change  tke  old  oonstita- 
tion,  or  to  promolgato  a  new  one.  Well  now 
have  ve  the  power  to  adjoon  wttU  the  fint  of 
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June,  as  some  gentlemen  think  it  to  be  necessa- 
ry? I  say  that  we  have  the  power;  that  we  can 
adjourn  from  day  to  day,  if  we  choose;  that  we 
can  adjourn  for  a  month  if  we  choose,  or  for  six 
montlis  if  we  choose;  but  if  ever  we  dissolve 
then  there  is  an  end  of  it.  If  ever  we  adjourn 
without  a  day  fixed  in  our  adjournment,  then 
there  is  an  end  of  the  vitalitv  of  this  convention. 
I  suppose  there  is  no  question  of  our  power  to 
adjourn  till  the  first  of  June.  I  came  here,  sir, 
with  a  full  determination  to  submit  the  new  or 
altered  constitution  to  my  constituents.  But 
when  it  is  submitted  to  them,  are  they  to  make 
itV  No,  sir,  we  are  to  take  their  advice  and  opin- 
ion upon  it;  and  when  that  is  done,  we  are  to 
pronounce  the  final  action  of  the  convention, 
Decause  it  is  the  convention  alone  that  is  to  make 
the  constitution.  Sir,  to  use  a  legal  illustration, 
we  are  like  a  court  of  chancery,  when  the  chan- 
cellor sends  his  interlocutory  decree  to  a  com- 
missioner; the  commissioner  is  to  make  out  his 
rtport,  and  the  chancellor  acts  upon  it  and  gives 
his  final  judgment.  It  is  not  the  commissioner 
■who  furnishes  the  decision;  he  furnishes  but 
tile  facts  on  which  the  chancellor  pronounces. 
We  present  the  new  constitution  to  the  people, 
but  do  they  make  it?  No,  sir.  We  have  framed 
a  set  of  laws  and  submitted  them  to  the  people 
for  their  examination  and  approval;  and  when 
they  have  given  or  withheld  that,  we  act  under- 
standingly  in  relation  to  their  opinion  on  the 
subject.  They  don"t  make  the  constitution,  we 
are  to  make  it;  we  are  to  publish  it;  we  are  to 
promulgate  it  to  the  people  of  Kentucky,  and  to 
the  world,  that  they  may  know  what  we  do. 
But,  sir,  how  is  it  by  the  present  regulation? 
AVe  are  to  submit  it  to  the  people;  a  vote  is  to 
be  taken,  and  the  several  county  courts  are  to 
appoint  judges.  If  they  don't  appoint  them, 
the  sheriff  is  to  appoint  them  The  regulation 
is  most  excellent.  The  polls  are  to  be  opened 
in  every  county  and  in  all  the  precincts  of  the 
counties.  Returns  of  the  sheriffs  are  to  be  made 
on  the  Thursday  afterwards;  and  when  the  vote 
is  ascertained  each  sheriff  of  each  county  is  to 
certify  to  the  secretary  of  state.  That  is  all  very 
well,  but  what  then?  After  that  is  done,  it 
puts  in  the  aggregate  vote  ot  the  people,  and  the 
governor,  secretary  of  state,  attorney  general, 
and  auditor,  are  to  count  and  compare  the  polls, 
and  they  are  to  proclaim  what  is  the  constitu- 
tion, and  not  us.  They  are  the  men  to  whom  we 
thus  delegate  the  power  to  make  the  constitu- 
tion; they  are  to  give  it  life  and  vitality.  Now 
I  say  it  is  our  duty  to  do  it;  and  I  will  here  re- 
mark, in  reply  to  the  gentleman  from  Knox,  that 
1  don't  tliink  it  was  universally  agreed  not  to 
come  back  here.  I  never  heard  of  any  such 
universal  agreement.  I  verily  believe  that,  in 
some  states,  conventions  have  published  their 
constitutions  without  submitting  them  to  the 
people  at  all.  We  did  so  in  1799;  in  other  states 
constitutions  have  been  .so  submitted.  Well,  be 
it  so;  but  I  do  think  it  is  our  duty  to  meet  here 
and  compare  the  polls  for  and  against  the  con- 
stitution, and  say  whether  the  majority  of  all 
the  votes  cast  are  for  the  constitution  or  against 
it;  to  say  whether  the  election  has  been  rightly 
conducted,  and  whether  every  county  has  cast 
its  vote.  Suppose  one  or  two  counties  have  not 
voted,  what  then?  We  are  to  do  whatever  we  may 


think  advisable  to  be  done.  I  believe,  Mr.  Pre- 
sident, that  it  is  our  bounden  duty  to  appear 
here  at  some  convenient  time  after  the  election 
to  ascertain  what  the  people  say  on  the  subject, 
and  then  to  act  accordingly.  That  this  is  within 
our  power  no  man  denies.  Now  as  to  the  pro- 
priety of  doing  that,  I  think  it  is  our  bounden 
duty. 

As  there  appears  to  be  a  difference  of  opinion 
in  the  house,  whether  this  is  a  matter  of  duty  JO 
expediency,  I  will  call  the  attention  of  the 
house  for  a  few  moments  to  the  question  of  ex- 
pediency. The  people  have  called  us  together 
to  make  a  constitution,  and  we  have  assembled 
pursuant  to  that  call.  The  state  has  expended, 
up  to  yesterday,  inclusive,  forty  thousand  dol- 
lars, in  this  convention,  and  before  we  adjourn 
the  expenses  will,  in  all  probability,  amount  to 
forty  five  thousand  dollars.  The  people  expect  a 
constitution  at  our  hands  ;  they  look  for  it,  they 
demand  it,  and  we  are  not  to  break  up  here  and 
leave  our  work  unfinished.  Sir,  if  wc  adjourn 
without  a  day  for  rc-asseniblage,  then  we  have 
no  power ;  and  then  will  come  on  the  death 
struggle;  then  the  great  object  of  this  conven- 
tion is  to  be  defeated,  and  again  all  the  discor- 
dant elements  of  the  state  will  close  in  and  put 
down  this  constitution.  The  abolitionists,  or 
call  Ihem  by  the  tenderest  name  you  will,  and 
say  "emancipationists,"  of  whom  there  are  not 
less  than  30  or  40,000  in  Kentucky,  will  use 
every  exertion  in  their  power  to  put  down  this 
constitution,  and  they  will  do  it,  because  we 
have  then  no  power  left.  And  what  is  to  be  the 
result  ?  The  same  battle  which  we  fought  last 
year  will  have  to  be  fought  over  again,  with  new 
and  increased  violence.  Efforts  will  be  made  in 
Ohio,  Indiana,  Illinois,  and  otherstates  to  throw 
a  vast  amount  of  this  kind  of  influence  into  this 
state.  Men  are  to  take  the  stump  again,  end 
then  when  the  vote  comes,  they  will  say  they  did 
not  vote  because  they  saw  they  could  not  carry 
the  election.  They  will  poll  every  vote,  and 
exhibit  a  force  of  40,000  votes.  But  in  addition 
to  that,  what  more  will  they  show?  They  will 
produce  the  same  spirit  of  insubordination,  out- 
rage, and  violence  among  the  black  population 
which  there  was  before  the  election  for  this  con- 
vention, if  we  now  finally  adjourn.  Your  cele- 
brated preaching  men,  in  their  black  coats,  ded- 
icated to  the  service  of  God,  but  alas .'  too  many 
of  thtm  in  the  service  of  the  devil,  will  endeav- 
or to  sen'e  the  negro  population,  and  the  same 
distracting  battle  will  have  to  be  fought  over 
again.  What  else  is  to  be  done?  Your  office 
holders,  your  judges,  your  sheriffs,  your  magis- 
trates, who  are  to  succeed  the  next,  and  the  next, 
and  your  constables  who  are  los-ing  their  places, 
your  office  holders  from  the  highest  to  the  lowest 
will  start  into  the  field,  and  show  their  hands, 
and  will  make  every  exertion;  what  for? 
For  the  purpose  of  defeating  this  constitution. 
The  constitution  defeated,  the  convention  ad- 
journed, and  what  then  ?  Why  you  are  thrown 
back  upon  the  old  constitution. 

Who  was  it  that  called  this  convention  and 
for  what  purpose  was  it  called?  It  was  called 
by  the  people  of  Kentucky  for  the  purpose  of 
bringing  down  the  appointing  power  of  the  gov- 
ernment and  bestowing  it  upon  those  to  whom 
it  legitimately  belongs — the  people.     And  for 
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what  other  purpose?  Why  fur  tb«  purpose  of 
brining  down  the  life-tenures  of  offioe,  aod  the 
soandalous  sale  of  offices.  To  all  this  the  eman- 
oipationists  and  office-holders  are  keenly  alive. 
And  what  more?  At  least  sixty  thousand  of 
this  daiw  were  againnt  calliDg  the  convention, 
and  they  were  well  united.  You  will  find  the 
bouses  of  Austria  and  Russia  uniting  once  more 
to  crush  the  Hungarians  and  to  put  us  back 
where  we  were  before.  And  who  is  to  take  the 
field  for  this  new  constitution?  Kobody  that 
I  know  of.  Who  is  to  raise  the  sinews  of  war? 
Nobody.  Thousands  and  huudreds  of  thou- 
sands will  be  raised  to  put  down  this  constitu- 
tion. Do  you  ask  who  are  to  raise  it?  Yoor 
emancipatioDistfl  in  the  adjoining  states  and 
your  omce-holders  will  raise  it;  and  the  great 
object  of  the  people  will  be  defeated.  But,  sir, 
if  we  adjourn  to  meet  on  the  first  Monday  of 
June,  then  there  will  be  a  fair  voting;  no  eman- 
cipationists will  be  interested  in  sowing  the 
seeds  of  discord,  because  wo  have  to  meet  again, 
and  we  have  the  power  to  carry  it  into  efiect. 
There  will  be  no  chance  then  to  fall  back  upon 
the  old  constitution;  and  if  such  an  event  should 
happen  by  any  possibility,  the  people  will  be  so 
dissatisfied  with  the  old  constitution,  that  in  less 
Uian  ten  years  they  would  call  another  conven- 
tion. 

But  one  gentleman  sars,  what  are  we  to  do 
when  we  come  back  here?  I  am  not  mealy- 
mouthed  about  what  I  intend  to  do  if  I  get  here; 
other  gentlemen  can  do  as  they  please,  I  am  but 
one.  I  will  endeavor  for  myself,  and  I  trust  it 
will  be  so  with  the  other  ninety-nine  delegates, 
to  confirm  and  promulgate  the  constitution,  if 
the  people  are  willing;  to  come  here  and  shake 
hands,  and  say  "well  done  thou  good  and  faith- 
ful servant.''  If  the  people  should  not  approve 
it  in  all  its  provisions,  v  e  can  see  what  is  the 
matter,  and  rectify  it,  and  endeavor  to  oonform 
to  public  opinion.  There  is  no  paper  in  the 
vond,  that  ingenious  men  cannot  find  fault 
with;  there  is  no  language  U8«d  that  they  can- 
not pick  holes  in;  even  the  Almighty  himself, 
when  he  delivered  his  divine  laws  to  the  Jews, 
was  not  always  understood.  They  misunder- 
stood him  occasionally,  and  not  unfrequently  de- 
parted from  his  commands.  The  best  language 
that  ever  was  used — not  Webster  himself — and 
he  was  a  perfect  master  of  ours— can  use  lan- 
guage that  cannot  be  misinterpreted.  But  the 
opponents  of  this  constitution  can  have  no  mo- 
tive of  this  kind,  if  we  adjourn  over  their  Iteads. 
No  ingenious  sophist  can  then  undo  our  work, 
because  we  have  power  to  meet  again,  and  cor- 
rect anything  we  may  have  done  wron^:;  and  the 
people  will  not  cavil  at  anything  which  is  not 
wrong. 

J  have  given  in  a  few  words  what  my  views 
are.  First,  that  we  have  power  to  adjourn;  sec- 
ondly, that  we  are  either  to  abolish  the  old  ron- 
stitntion  and  make  a  new  one,  or  we  are  to  alter 
and  amend  it.  We  cannot  delegate  that  power. 
But,  thirdly,  and  most  of  all,  we  owe  it  to  our- 
selves to  see  tliat  this  constitution  is  properly 
ratified.  Sir,  we  have  met  here  to  make  a  con- 
stitution, and  it  is  not  unknown  to  gentlemen 
that  thare  are  some  Mrsons  in  this  state  who 
have  done  all  in  their  power  to  traduoe  us  by 
ttating  that  tf«  w«ra  apwdiiigour  tims  n«edleM- 


ly  and  waiting  MUio  money i  Some  of  thsM 
persons  are  probably  now  preparing  the  pnfalie 
mind  to  crush  our  labors;  and  I  vHl  aay  this — 
that  I  have  never  seen  a  set  of  men  labor  mora 
assiduously,  more  honestly,  more  earnestly  thaa 
have  tlie  members  of  this_  oonventioD.  Th^ 
have  gone  into  no  dissipation,  no  ftolies;  they 
have  labored  almost  day  and  night  to  ma^e  tlie 
best  constitution  they  could,  and  that  woaU 
suit  the  wishes  of  their  constituents.  The  great 
body  of  the  intelligence  of  Kentucky  is  na«; 
and  we  owe  it  to  oursflvea,  to  posterity,  to  cmr 
constituents,  that  we  should  never  adjourn  until 
we  have  made  them  a  constitution.  If  we  diooU 
do  so,  what  will  be  the  result?  Why,  we  will 
be  a  laughing  stock,  a  soo£F,  and  the  scorn  net 
only  of  Kentucky,  but  of  all  the  surroondiv 
states.  Self-respect,  the  high  consideiration  a 
this  convention,  the  duty  which  we  O'we  to  oar 
constituents,  tell  us  not  to  quit  till  we  have  madt 
a  constitution  which  will  b«  satisfactory  to  the 
people.  Some  objection,  I  believe,  has  ixcB 
made  to  our  constitution,  on  accoant  of  its  ra>- 
ning  a  little  too  much  into  detail.  Be  that  as  it 
may,  we  have  fulfilled  the  ezpectationB  of  the 
people;  we  hare  taken  away  the  appointiBg 
power  from  the  governor;  we  have  changed  the 
tenures  of  office;  we  have  given  them  an  elective 
judiciary.  And,  sir,  what  inatrameot  is  there  is 
the  world  that  is  without  defects?  We  have  doa* 
all  we  could  do,  and  I  do  hope  wp  shall  nev« 
consent  finally  to  leave  here,  until  we  have  pro- 
claimed this  as  the  new  constilutiou  of  the  state 
of  Kentucky. 

Mr.  MAUPIN.  The  duty  which  I  owe  to  »t 
constituents  is  parambunt  to  ererything.  I 
came  here  at  a  late  season,  but  I  promised  ny 
constituents  that  I  would  endeavor  to  make 
them  a  constitution,  and  that  we  would  sabnit 
it  to  them  when  finished,  for  their  approbatioB. 

My  friend's  proposition  is  one  of  great  mo- 
ment, and  one  that  we  are  bound  to  look  to.  I 
heard  a  great  deal  said  when  I  was  at  hen* 
about  the  wisdom  of  the  hundred  men  who  weft 
making  this  constitution,  and  not  a  little  loo 
about  their  delaying  their  business  so  long  aad 
spending  the  people's  money;  bat  to  this  I  re- 
plied that  it  was  difficult  to  get  a  hundred  mm 
to  think  alike,  and  that  every  man  had  his  opia- 
ion  and  would  express  it  too,  as  he  was  bound 
to  do.  The  proposition  of  the  gentleman  fmi 
Nelson  is  nothing  more  than  what  we  promised 
the  people  we  would  do.  Adjourn  without  a 
day,  and  the  constitution  incomplete,  or  not 
brought  into  effect,  and  the  people  will  say, 
"you  have  tantalized  us."  Tbev  did  not  want 
a  great,  deal  done;  the  chitff  thing  which 
they  were  anxious  to  see  abolished  was  thia  IHs 
tenure  of  office,  and  the  power  of  filling  offices 
vested  in  the  proper  hands.  This  has  Men  e^ 
fected  in  a  manner  highly  satisfactory.  Ths 
convention  has  broken,  as  it  were,  into  a  hor- 
net's' nest,  and  thourii  there  may  be  a  little 
stinging,  the  mischief  has  been  effectually  sradi- 
catea.  Onr  fathers  gave  us  a  constitatioB  and 
left  UR  their  example;  and  from  both  we  may 
l«am  that  they  were  anxious  our  government 
should  be  established  in  as  independent  a  basis 
as  possible.  The  right  of  aoquiiing-  propsitT. 
of  having  open  eourts,  of  the  uber^  or  nponfi, 
of  justies  without  sale,  denial,  or  delay,  wtn 
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sacred  privileges  secured  to  u«  by  our  lathers  in 
making  their  constitution;  they  thus  gave  us 
these  four  pillars  of  polished  marble,  and  all 
Ihey  required  of  us  was  to  turn  agood  arch  over  j 
them.  Hero,  then,  area  hundred  men,  influenc-  I 
.  ed  bv  the  most  patriotic  motives,  neglecting 
their"l)usiDess,  away  from  their  families,  worlf- 
ing  like  a  band  of  brothers,  harmonizing  on  all 
great  subjeets  of  interest,  compromising  their 
feelings,  come  together  for  the  purpose  of  laying 
down — and  they  have  laid  down^ — the  founda- 
tion of  ovir  government,  giving  to  every  man 
equal  rights  and  privileges.  Do  nolf  talk  to  nie 
of  tlie  go%'ernment  becoming  unwieldy.  All  we 
■want  IS  unanimity  of  feeling,  and- concert  of 
action,  to  destroy  what  is  called  de  ngoguism. 
Let  us  throw  self  out  of  doors,  and  eome  here 
■with  hearts  declaring  that  we  love  our  country 
better  than  every  thing  cUe.  This  constitution 
is  to  last,  not  like  a  rope  of  sand,  but  I  trust  it 
will  continue  forever.  Then  let  us  take  action 
ut  once,  and  give  our  enemie-s  no  occasion  to  at- 
tempt to  destroy  the  work  that  we  have  done. 
Let  us  act  with  caution  and  judgment.  We 
have  erected  a  pillar  which  we  hope  will  stand, 
and  not  be  thrown  down  in  a  night.  Close 
your  business  now  and  adjourn  sitie  die,  and  the 
people  will  say  yon  have  nogli-cted  your  work, 
yo',1  have  refused  to  do  what  they  sent  you  here 
lo  aeeoniplish. 

Let  me  say  to  this  proud  body  of  men,  that 
1  caunot  say  enough  in  their  praise  when  I  re- 
turn to  iny  constituents.  It  is  true  that  I  have 
li:id  comparatively  no  hand  in  their  delibera- 
lions,  but  my  heart  has  been  with  them.  They 
have  discharged  their  duty  with  sreat  ability — 
1  have  never  seen  anything  like  it  in  my  life; 
and  to  the  honor  of  Kentucky,  I  sav  that  two- 
thirds  of  the  people  will  receive  this  constitu- 
tion with  open  arms. 

Gi^tlemen,you  have  done  great  honor  toyonr 
country.  Now  carry  out,  fulfill,  accomplish  to 
Its  perfection,  what^ou  have  already  done.  Do 
not  leave  that;  unfinished,  which  wa-s  a  sine  qua 
non  with  the  people.  Adjourn  without  a  day. 
and  leave  this  matter  to  tlie  people,  and  how 
can  they  settle  it?  They  care  not  for  the  expense 
so  that  the  work  is  complet<>d;  and  tliey  have 
left  it  to  you  to  begin  ahd  lo  end  it.  Finally,  I 
trust  that  no  gentleman  will  go  home  and  speak 
ngainst  the  constitution,  to  his  constituents. 
There  may  be  points  to  which  some  would  ob- 
ject, and  others  to  which  others  would  object; 
but  we  have  acted  with  comparative  unanimity 
)iere,  and  have  compromised  many  of  our  feel- 
ings, and  perhaps  some  of  our  local  interests, 
or  the  general  good;  let  us  keep  up  that  spirit, 
let  us-  cultivate  it  among  our  constituents,  and  if 
ve  do  this,  there  is  not  the  shadow  of  a  doubt 
that  the  constitution  will  be  accepte<l  by  an  over- 
whelming majority,  and  that  all  you  will  have 
to  do  when  you  return  to  this  hall,  will  be  to  af- 
fix your  names  to  the  instrument  and  proclaim 
it  to  the  people  as  the  organic  law  of  the  slate 
of  Kentucky. 

I  leave  the  subject,  hoping  that  the  proposi- 
tion of  the  gentleman  from  Nelson  will  be  car- 
ried by  acelamatioh. 

Mr.  M.  P.  MARSHALL.     The  question  which 
this  resolution  presents,  involves  two  proposi- 
tions, of  which  the  first  is,  "stall  we  soomit 
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this  constitution  to  the  people  of  Kentucky  for 
their  adoption?"  The  old  constitution  author- 
izes us  to  submit  the  constitution  W(>  may  now 
make,  lo  the  votes  of  the  people  of  Kentucky; 
but  I  conceive  that  whethi-r  such  authority  is, 
or  is  not  given  by  the  old  constitution,  matters 
nothing  in  the  determniation  of  the  first  ques- 
tion involved  in  the  resolution.  The  people 
who  have  seut  us  here,  and  who  have  imposed 
upon  us  the  sole  agency  of  making  an  organic 
law,  have  given  us  the  power  of  disposing  of 
that  proposition  according  to  our  wise  discre- 
tion. Wisdom  and  experienceteachus  that  pub- 
lie  sentiment  should  be  adopted  by  this  body. 
I  therefore,  cannot  discover  a  dissenting  voice  m 
this  house  to  that  part  of  the  proposition  which 
relates  to  the  reference  of  the  constitution  to  the 

{)eople.  The  elder  gentleman  from  Nelson  in 
lis  remarks,  introauced  a  legal  illustration 
which  I  do  not  think  he  applied  with  very 
happy  effect;  certainly  I  cannot  coincide  with 
his  application  of  it,  and  must  take  the  liberty 
of  placing  it  in  direct  contrariety  with  his  posi- 
tion. The  people  of  Kentucky,  sir,  in  this  case, 
constitute  the  high  idiancellor  who  have  institu- 
ted im  interlocutory  decree  to  this  house  as  com- 
missioners, to  carry  out  at  discretion.  The  prin- 
ciple of  that  decree,  devolves  upon  us  the  duty 
of  making  a  constitution,  as  the  result  of  the  la- 
bors, in  which  we  have  been  engaged  during  the 
last  three  months.  We  have  made  a  report  upon 
which  is  to  be  based  the  decree  of  this  great 
high  chancellor,  the  people  of  the  state  af  Ken- 
tucky. This  report  is  embodied  in  the  constitu- 
tion which  is  to  be  submitted  to  the  sovereigns 
of  this  state.  They  are  to  consider  it  in  all  its 
bearings,  and  to  say  whether  it  accords  with  the 
principles  laid  down  in  that  decree;  and  if,  upon 
examination  of  the  labors  of  this  house,  tney 
can  say  that  this  principle  is  fairly  carried  out, 
it  becomes  then  the  decree  of  this  great  high 
chancellor,  and  goes  forth  the  law  and  constitu- 
tion of  Kentucky.  Is  not  that  the  correct  posi- 
tion, and  the  state  of  the  fact,  in  reference  to  this 
question?  If  it  is,  we  have  been  engaged  for 
three  months  past  in  doing  that  duty  which  we 
ought  to  be  proud  to  say  was  confided  to  us  by 
this  high  chancellor,  and  we  refer  to  it  the  in- 
quisition into  the  truth  of  the  statement  we 
make,  when  we  a^k  him  to  put  his  name  to  this 
as  his  final  decree;  and  wln-n  his  name  is  affixed 
to  this  decree  there  is  be  an  execution;  and  the 
question  arising  on  this  s<^ond  proposition  is 
this:  "in  executing  this  finaldecree, are  webound 
t<j  come  back  here  to  sign  our  names  to  it,  and 
give  it  efficiency,  or  whether,  by  the  powers  con- 
ferred upon  us  as  a  convention,  we  have  a  right 
t«  a.ssign  this  iluty  to  some  other  agency  less  ex- 
pensive to  the  state  and  equally  solemn' in  its  of- 
fice." I  insist  that  this  power  can  be  as  legiti- 
mately exercised  through  the  agency  created  in 
this  fifth  section  of  the  report,  as  it  can  be 
through  the  agency  of  this  house. 

We  delegate  solemnly  the  power  of  proclaim- 
ing the  result  of  the  popular  vote,  as  to  the  ac- 
ceptance or  non-acceptance  of  the  constitution, 
to  the  governor  of  Kentucky.  Cannot  this  be 
effected  as  well  through  that  medium  as  through 
the  re-assemblage  of  this  house?  And  does  not 
the  assemblage  of  this  house,  to  perform  an  act 
which  can  be  as  well  done  through  the  exeou- 
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tire  of  tlie  eommonwealtii,  inTolve  a  litUr  ab- 
•oiditf  and  ridicule  io  itMlf  T  Shall  the  con- 
gregated reepectabilitj  and  intdligence  of  the 
state— for  I  will  not  subscribe  to  the  idea  which 
•ome  gentlemen  entertain  of  the  ma^ificent 
abilitiea  of  thia  aaaembly,  (I  believe  it  is  a  fair 
sample  of  the  honesty  and  intelligence  of  Ken- 
tacky,  but  I  believe  it  falls  far  short  of  the  in- 
tellect of  which  this  state  so  proudly  boasts;  I 
believe  that  some  of  the  highest  order  of  intel- 
lect in  this  state  has  been  excluded  from  this 
eonvention,  but  I  believe  also  that  this  house  is 
a  &ir  representation  of  the  virtue,  intelligence 
and  honesty  of  the  good  people  of  this  country, 
and  I  am  proud  of  the  character  of  the  state)— 
but,  sir.  sbfll  the  congregated  intelligence  and 
wisdom  of  Kentucky  re-assemble  here  for  the 
purpose  of  doing  an  act  which,  in  my  opinion, 
can  be  bk  well  p^urmed  bv  any  delegated  agen- 
cyt  The  re-assemblage  of  this  body  for  such  a 
purpose  appears  to  me  to  b«  wholly  without  ne- 
cessity. Suppose  that  resolution  requiring  us  to 
assemble  here  again  is  to  be  adopted,  what  is  to 
be  the  effect?  What  are  we  to  dot  Are  we  to 
do  more  than  ratify  the  will  of  the  people  who 
have  passed  their  votes  upon  the  subject,  or  are 
we  to  conxtitute  oureelves  into  a  permanent 
body  which  shall  go  again  and  again  into  oper- 
ation? Were  we  elected  with  any  view  of  re- 
assembling after  we  once  adjourned?  Did  it  en- 
ter at  all  into  the  minds  of  the  people  that  we 
were  to  constitute  ourselves  a  perpetual  body;  or 
was  it  not  merely  to  do  what  we  were  sent  to  do, 
and  then  adjourn?  If  we  were  asuembled  for 
•ny  other  purpose  except  to  register  the  will  of 
our  masters,  what  is  that  purpose?  To  make  an- 
other constitntionT  If  when  we  have  been 
found  wanting  in  ability  to  make  one,  are  we  to 
come  back  to  do  it — to  try  uain  to  do  that  in 
which  we  have  already  failed?  Will  the  people 
have  unlimited  confidence?  If  when  onoe  we 
Itave  failed,  will  they  trust  us  again?  If  we  are 
to  come  here  again  and  go  to  n>akin([  a  new  con- 
stitution, I  ask  yon  whether  that  u  cunHistent 
with  the  original  design  of  the  electors  who  sent 
us  here?  Well,  we  ausemble  again  and  make 
another  eonstitotion,  what  is  to  oe  done  with  it? 
Have  you  considered  what  is  to  be  done  in  a  se- 
cond convention?  You  have  already  expended 
from  forty  to  fifty  thousand  dollars,  you  are  to  as- 
semble again  in  June  and  make  another  consti- 
tution and  expend  forty-five  thousand  dollars 
more?  And  what  is  to  oe  done  then  when  you 
have  made  another  constitution?  Will  you  say 
that  shall  be  the  constitution  of  the  state?  No 
sir;  you  will  have  to  submit  it  again  to  the  peo- 
ple, and  thus  you  will  go  on,  like  a  drowning 
man  grasping  at  a  straw,  holding  on  to  the  of- 
fice to  which  you  were  elected  in  1849,  and  you 
assemble  and  re-assemble,  and  assemble  again, 
until  the  people  become  indignant  and  they 
come  here  in  a  body  and  push  you  out  of  the 
doors  of  this  hall. 

Is  this  drawing  too  strong  a  picture?  I  think 
not.  I  do  not  think  the  elder  gentleman  from 
Nelson  will  agree  tu  come  here  wiUiout  the  di- 
rection uf  the  people;  and  if  ho  would  80  agree, 
would  the  house  agree  to  it?  But  he  says  if 
▼oa  do  not  agt*»  to  mMk,  yon  wiU  weaken  the 
«(ttasatioa  in  whieh  the  pisople  will  bold  thia 
sonnfitatien.    I  ask  yon  (Mfdaaien  who  s«nt 


you  here?  The  people  of  Kentneky.  Ai«  yot 
to  oontrol  them  or  they  youT  But  tlM  gestle- 
man  says  there  are  forty  thouaand  wnanfjpa- 
tionists  in  the  state.  Ajid  what  if  liiere  are? 
Are  they  not  to  be  here  for  all  time.  If  he  sab- 
mits  the  constitution  to  them  now  be  has  to 
meet  them ;  and  if  he  submits  it  a  seeood  tine 
he  has  stJU  to  meet  them,  'niey  have  as  umA 
right  as  he  to  the  fkieedom  of  their  opinions,  and 
there  is  not  a  bold  spirit  in  this  hall  that  win 
challenge  them  to  show  why  onr  constitstiaa 
should  not  be  accepted. 

But,  sii^this  oonstitntion  is  going  to  be  ac- 
cepted. It  has  poshed  some  things  to  extremai. 
and  in  my  opinion,  beyond  pioprie^;  bat  I 
think  it  will  meet  with  the  sanction  ofuie  gnat 
majority  of  the  people.  They  are  going  to  ac- 
cept it,  and  when  they  have  accepted  it,  I  wiU 
observe  that  it  can  be  as  well  proclaimed  throi^ 
the  agency  of  the  governor,  as  through  thai 
house.  It  is  not  denied  that  diis  honse  hsa  the 
power  of  conferring  such  a^ncy  upon  the  gov- 
ernor, and  in  my  opinion  it  ought  to  be  <Mae. 
If  we  come  back  for  no  other  purpose,  that  pa- 
pose  is  ridiculous;  if  Ibr  any  other  purpose  am 
we  are  transgressing  the  warrant  of  attorney  oa- 
der  which  we  have  assembled  here. 

Mr.  CLARKE.  Under  the  ninth  section  af 
the  constitution  of  the  state  of  Kentucky,  after 
repeated  stforta  within  my  recollection,  um  peo- 
ple have  called  this  convention  by  a  majority  of 
over  forty  thousand  of  the  legal  voters  of  d>e 
state,  taken  against  the  commissioneta  report 
the  year  before  last,  and  by  ninety  thousand 
polled  last  year.  '  By  Uiis  overwhelminjg  majori- 
ty of  the  vote  of  thia  state,  the  people  have  seat 
us  here  to  make  those  changes  in  the  old  oonali- 
tution  which  they  desired,  or  to  adopt  an  «■- 
entirely  new  one,  shoold  we  deem  it  ezpedieat 
Ifow  I  ask  this  convention,  what  does  this  sta- 
tion propose?  We  are  assembled  here,  a  haa- 
dred  delegates  from  different  parta  of  the  state, 
to  do  what?  To  cure  those  defects  that  exist  is 
the  old  constitution,  or  to  make  a  new  instn- 
ment  alto^ther.  lappeal  tothe^entlaneneoB- 
posing^  this  convention,  whether  it  is  not  a  nat- 
ter of  impossibility  that  we  could  have  knows 
every  change  which  Uie  people  miriit  dera* 
should  be  made  in  that  instrument;  and  whetiitf 
it  was  not  nest  to  impossible  that  we  dioaM 
come  here  entertaining  similar  views  and  i^n- 
ions  as  to  all  these  charges.  Now,  sir,  if  after 
the  labor  of  three  months  we  should  present  a 
constitution  to  the  people  which  shonld  fail  to 
satisfy  a  majority  of  them— say  by  ten,  twenty 
or  thirty  thousand  votes,  is  it  nght  and  propn, 
after  the  struggle  that  has  taken  plaea  withia 
the  last  four  or  five  years,  that  we  should  pait 
with  the  power  they  have  wrebted  from  the  me- 
sent  ofiice  holders,  oy  their  action  at  previoat 
elections?  Adjourn  without  a  day  and  all  the 
labers  both  of  the  people  in  that  struggle  and 
the  labors  of  this  convention  will  be  oMaoger- 
ed.  I  maintain  that  we  have  no  authority  to  lay 
down  that  power,  when  we  adjourn  here,  for  the 
moment  we  adjourn  tine  die,  without  bavins  re- 
ceived the  approbation  of  the  people  andpro- 
claimed  the  oonstitntioo,  that  moment  we  bavs 
donsiHwttkesoBveatisBpartTMvw  Inlmitnil 
w«  shenld'do,  aai  what  tlisy  wiO  not 
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I  will  ask  my  friend  from  Fleming,  if  he  was 
originally  a  convention  man? 

Mr.  M.  P.  MARSHALL.  The  people  of  my 
county  gave  a  majority  of  1 ,700  votes  for  a  con- 
veution  in  1847.    I  did  not^ive  my  vote  at  all. 

Mr.  CLARKE.  I  will  askhim.doeshe  intend 
when  he  goes  before  his  constituents,  to  support 
the  eonstitutiou? 

Mr.  M.  P.  MARSHALL.  I  intend  to  do  so, 
for  several  reasons — but  for  none  mora  strong 
than  this — ^that  I  do  believe  if  the  convention 
decides  to  meet  again,  and  goes  to  tinkering  up 
the  constitution  we  have  now  been  making,  thev 
■will  make  a  worse  one  than  we  have  now.  This 
constitution  does  not  meet  my  views  in  every 
respect,  but  still  with  one  or  two  exceptions  it 
accomplishes  most,  if  not  all  that  the  people  de- 
sired— and  perhaps  a  little  more  than  they  de- 
sired. 

Mr.  CLARKE.  I  think  the  gentleman  has 
answere<l  the  question  suflBcicntly,  he  need  not 
proceed  further. 

Mr.  M.  P.  MARSHALL.  Yes,  but  the  cen- 
tleman  having  asked  a  question  1  beg  to  tellhim 
he  must  please  to  wait  till  I  give  him  the  whole 
answer.  (Laughter,)  Sir,  I  nave  said  that  with 
one  or  two  slight  exceptions  the  constitution  has 
niv  approbation.  I  wish  to  say  further,  that  I 
take  no  impracticable,  theoretic,  high  sounding 
views  in  relation  to  my  position  here ;  I  am  not 
disposed  to  put  myself  in  opposition  to  the  cat- 
aract of  Niagara,  and  fill  tnis  house  with  the 
roar  of  declamation,  (laughter.)  but  I  come  here 
as  a  plain  sensible  man,  entertaining  sensible 
opinions,  and  wishing  to  submit  this  constitu- 
tion to  the  decision  of  the  sensible  people  of  the 
sensible  state  of  Kentucky.  I  do  not  wish  this 
convention  to  return  here  with  high  and  imprac- 
ticable notions  of  power;  but  I  wish  to  serve 
ray  country  as  aplain  honest  country  gentleman, 
and  then  go  home  to  my  constituents  and  sus- 
tain the  constitution.  Now  sir,  the  gentleman 
has  my  answer  in  full.     (Laughter.) 

Mr.  CLARKE.  I  will  not  say  that  the  ex- 
planation is  more  difficult  to  understand  than 
the  thing  explained ;  but  this  I  will  say,  that 
the  gentleman  would  have  been  as  well  un- 
derstood with  half  the  response  he  has  made. 

I  ana  aware  of  the  anxiety  of  the  convention 
to  close  their  labors  so  as  to  return  to  their  fam- 
ilies ;  but  I  am  .sensible  no  question  has  yet  been 
presented  to  our  consideration,  of  equal  impor- 
tance to  this.  While  I  am  in  favor  of  taking 
the  sense  of  the  people  upon  the  adoption  or  re- 
jection of  this  constitution,  I  am  unwilliug  to 
part  with  all  the  power  which  the  people  have 
■woa  during  a  struggle  of  three  years  past,  by  that 
submission.  A  majority  of  90,000  against  the 
poll  books  have  declared  against  the  old  con- 
stitution of  this  state.  Now  suppose  you  sub- 
mit the  new  constitution  to  the  people  and  a 
majority  of  10,000  should  decide  against  it, 
-what  do  we  do?  Why,  if  we  do  not  ratify  this 
constitution,  we  permit  that  10,000  to  overrule 
a  majority  of  90,000.  This  constitution  has  been 
framed  in  a  spiritof  compromise  and  concession. 
It  may  possiljly  contain  within  it,  sections,  pro- 
visions, or  principles  that  may  be  obnoxious  to 
the  people  of  this  or  that  region  ;  it  would  be  a 
jniracle  if  it  did  not ;  but  I  say  again  that  if  you 
submit  this  constitution  to  the  people  and  then 


part  with  all  the  power  they  have  given  you, 
you  will  see  an  opposition  raised  to  it  that  you 
little  expect.  Every  emancipationist  in  the 
state,  every  man  in  favor  of  the  old  constitution, 
fverj-  office  holder,  past  and  present,  will  unite 
injbrothcrly  love  and  fritndshi|)|;  and  thus  you 
will  have  a  combination  of  the  most  discordant 
elements  coming  up  in  favor  of  tiie  old  constitu- 
tion, and  against  the  new  one.  I  want  to  sub- 
mit this  constitution  to  the  people ;  I  want  them 
to  come  up  in  the  exercise  of  their  aovereign 
will  and  say  whether  they  are  satisfied  or  not, 
with  the  work  we  have  performed.  And  if  they 
should  not  be  satisfied,  where  can  be  the  harm, 
where  the  danger  of  the  delegates  returning  to 
their  constituents  and  consulting  with  them? 
When  we  go  back  to  our  people  from  here,  we 
can  ask  them  what  particular  opinions  they  en- 
tertain on  this  or  that  section;  we  can  thus  learn 
what  they  want,  and  if  their  be  any  thing  radi- 
cally wrong  when  we  return  here  in  May  or 
June,  it  can  be  remedied;  for  we  shoula  re- 
turn clothed  with  full  power  to  effectsuch  chang- 
es as  the  people  may  have  determined  upon. 

Now,  sir,  mark  my  prediction  here  to-day — that 
the  very  moment  we  part  with  this  power  to  so 
change  the  work  of  our  hands  as  to  meet  with 
the  people'swishes,  just  so  surely  will  all  the  dis- 
cordant elements  in  this  state  unite  to  destroy 
the  work  in  which  we  have  been  engaged  during 
the  last  three  moutfcs.  Every  man  opposed  to 
change  will  throw  in  his  mite;  and  millions  of 
dollars  will  be  raised  to  defeat  this  constitution. 
Part  with  the  power  you  now  have,  and  the  peo- 
ple will  be  thrown  back  to  where  they  were  four 
years  ago,  and  cannot  make  any  change  in  the 
constitution  unless  they  can  overrule  a  dead  ma- 
jority against  them  of  twenty  or  thirty  thous- 
and. 

Now  let  me  ask,  suppose  the  present  office 
holders  should  refuse  to  hold  any  election  at  all, 
where  is  your  power  to  compel  them?  Have  you 
affixed  any  penalty  for  such  refusal?  None 
whatever.  And  if  they  should  refuse,  then  the 
whole  work  of  three  mouths  goes  by  the  board, 
and  the  old  constitution  is  re-adopted.  There 
can  be  no  danger,  Mr.  President,  in  submitting 
this  constitution  to  the  people  with  the  reserva- 
tion of  power  on  the  part  of  their  servants  on 
tills  floor  to  meet  here  again,  if  what  we  have 
done  does  not  accord  with  their  will  and  pleas- 
ure. The  very  act  itself  will  display  mutual 
confidence  between  the  people  and  the  conven- 
tion. There  can  be  no  question,  that  so  far  as 
we  are  concerned,  there  has  been  a  full  inten- 
tion to  their  will,  and  that  our  labors  will  meet 
with  their  full  approbation  throughout  the  state, 
I  have  but  little  doubt.  •  Adopt  the  resolution 
of  either  of  these  gentlemen,  (and  I  must  say  I 
prefer  that  of  the  elder  gentleman  from  Nelson,) 
and  we  can  go  back  home  and  meet  our  constit- 
uents and  say  to  them,  we  want  to  talk  with  you 
in  reference  to  the  various  changes  in  the  consti- 
tution; we  have  not  parted  with  the  power  which 
you  entrusted  to  us,  but  we  want  to  exercise  it 
in  accordance  with  your  will.  And  then,  sir, 
when  we  meet  here  again  in  June,  all  we  have 
to  do  is,  to  submit  to  each  other  those  improve- 
ments suggested  by  our  constituents,  and  in- 
stead of  entrusting  the  matter  to  the  governor, 
or  any  other  officer  of  the  state,  we  establish 
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tbi«  coMtitution  at  once  «•  the  panunount  law 
of  the  land.  I  will  not  conM>nt,  sir,  that  a  mere 
majority  of  ten,  twenty,  or  fifty,  or  a  thotisand, 
or  ten  tuoiisiand, shall  dwlare  and  decide  against 
what  a  majority  of  ninety  thousand  have  al- 
ready detennined  upon.  If,  so  far  as  I  am  con 
cerned,  I  have  not  carried  out  the  will  of  the 
people  who  sent  me  here,  I  have  mistaken  their 
will.  I  have  no  authority  to  part  with  the  pow- 
er which  the  people  gave  me  until  the  work 
they  delegated  me  to  perform  is  completed;  it  is 
their  power,  not  mine:  they  have  said   those 

.  chances  should  be  made;  and  if  the  manner  in 
which  we  have  made  them  does  not  suit  their 

'  approbation,  they  ought  to  have  the  right  to  in- 
struct us  to  come  back  and  make  soch  altera- 
tions, as  will  meet  with  their  approbation.  I 
am  opposed  to  the  old  conxtitution;  and  I  have 
been  so  since  I  wa«  old  enough  to  read  a  consti- 
tution. Sir,  save  only  in  the  name,  there  is  not 
a  constitution  in  the  United  States  that  contains 
the  elements  of  the  old  British  laws,  conferring 
titles  of  nobility  in  so  high  a  degree,  a«  the  pres- 
ent constitution  of  the  State  of  Kentucky.  True, 
'tis  said  that  there  .sliall  be  no  titles  uf  nobility: 
but,  sir,  with  the  mere  exception  of  the  name  all 
the  advantages  oonneeted  with  lordly  lilies  were 
kept  up  and  have  been  sustained.  This,  sir,  in 
our  new  constitution,  we  have,  I  apprehend, 
effectually  prevented.  I  shall  go  for  the  resolu- 
tion of  the  elder  gentleman  from  Ifelson;  and  if 
that  resolution  does  not  meet  with  the  views  of 
the  convention,  and  this  fifth  section  should  be 
adopted,  I  predict  that  you  will  again  see  such 
■n  array  in  opposition  to  this  new  constitution 
aa  has  never  been  known  to  exist  in  any  land  as 
will  exist  in  April  or  June  next,  if  one  or  other 
of  these  propositions  be  not  adopted  for  the  de- 
termination of  the  question. 

Mr.  NUTTALL.  To  my  mind,  sir,  it  is  im- 
portant that  wo  should  re-assemble  here,  and 
finally  adopt  the  constitution  when  it  shall  have 
been  submitted  to  the  people.  We  are  assembled 
here  for  the  purpose  of  re-adopling,  amending, 
or  changing,  the  old  constitution.  I  would  ask 
if  there  is  in  that  provision  any  power  to  sub- 
mit this  constitution  as  a  complete  instrument  to 
the  people,  with  the  qualification,  that  if  they 
adopt  it,  it  shall  be  the  constitution  of  Kentucky? 
If,  wlien  it  is  presented  to  the  members,  they 
sign  this  instrument,  the  matter  is  ended;  and 
neither  we  nor  the  people,  have  any  further  con- 
trol over  it.  We  submit  it  to  the  people  merely 
as  an  advisory  measure;  and  if,  after  it  has  been 
submitted  to  them  and  approved,  we  come  back 
here  and  sign  and  proclaim  it,  then  it  becomes 
Uie  constitution  of  the  country.  All  thepower 
that  was  delegated  to  us  will  have  been  officially 
exercised  when  we  sign  this  instrument.  We 
have  no  qualified  power;  it  is  absolute  uncon- 
ditional. Much  has  been  said  here  about  as- 
■erabling  and  uniting  all  the  discordant  elements 
of  the  state  against  the  new  constitution;  but, 
sir,  I  would  nave  those  discordant  elements  to 
understand  that  the  power  of  the  people  has  not 
been  parted  with,  and  that  when  we  do  gohome, 
if  in  their  Judgment  and  sober  deliberation,  af- 
ter exara'ining  the  result' of  our  labors,  they,  in 
their  primary  assemblies  should  give  us  aavice 
upon  the  subject,  we  are  not  going  to  put  our- 
■Aves  in  such  a  position  as  to  be  unable  to  carry 


out  their  wishes.  Webughtto  actvidt  all  po«- 
sible  discretion  on  this  subject,  and  clear  the 
constitution  of  every  difficulty  which  maysraad 
in  the  way  or  be  attempted  to  be  thrown  aronn'l 
it.  1  have  no  doubt  it  will  be  received  by  the 
people  with  acclamation;  but  let  us  not  pal  o>ur 
names  to  it  until  we  have  received  the  acknowl- 
edgment of  the  people;  and  when  we  have  re- 
ceived that  acknowledgment  we  can  meet  agaia 
and  ratify  the  whole.  I  hope  and  trugx.  this  rea- 
olution  will  be  adopted." 

Mr.  TAYLOR.    I  very  much  question  wheth- 
er wo  have  the  power  to  adjourn  as  is  suggest- 
ed, and  if  we  have,  there  is  a  question  about  its 
policy.    I  will  not,  however,  discuss  this  qaes- 
tion,  for  1  am  not  prompted  to  do  s<>  either  from 
inclination  ora  sense  of  duty.     But  grant  that 
we  have  the  power.    I  would  like  to  ask  Mim* 
two  or  three  homely  questions.     It  ia   provided 
in  one  section  that,  immediately  after   the  ad- 
journment of  the  convention,  the -go vrmor  ishill 
is.sue  his  proclamation,  <ba.    Now,  I  do  not  pre- 
tend to  say  that  tlie  present  ^overubr  would  nr- 
fuse  to  comply  with  the  requirements  of  the  con- 
vention, yet,  have  you   any   guaranty   that  be 
would  comply;  or  that  his  mandate   would  be 
obeyed  by  the  subordinate  officers  of  the  state? 
Suppose  tne  govenior  of  Kentucky   should  re- 
pudiate your  power,  and  say  you  have  no  aa- 
thority  to  impose  such  duty  upon  him,  and  re- 
fuse to  obey  you,  what  would  become  of  all  yovr 
labor?    You   go  home,  and  you  stand  a  mono- 
ment  of  the  scorn  and  contempt  of  every  honest 
man  of  this  country.    And   why?     Because  ia 
framing  this  constitution  you  will   have   left  a 
loophole  through  which  your  adversaries  may 
effect  an  entrance.    What  else?   You  have  caHeS 
upon  the  county  officers  to  appoint  judges  of  elec- 
tion, and  the  sheriffs  arc  commanded  to  mafct 
the  returns.    But  suppose  some  of  the  great  an- 
ti-reforming counties  should  refUse  to  hold  any 
election;  in  that  case,  too.  the  great  object  of  this 
convention  would  be  defeated.    The  magistrates 
and  justices  of  the  peace  are  next  called  npoa 
to  support  the  new  constitution,  and  what  it 
their  answer?    They  will  say,  "oh,  no;  I  cannot 
do  anything  of  the  kind.    1  have  sworn  to  sup- 
port the  constitution  of  the  state  of  Kentucky  as 
It  now  exists,  and  I  cannot  violate  my   oath." 
(Laughter.)  This  was  said  by  some  of  the  mag- 
istrates in  the  state  of  Indiana;  and  I  Khoold  doI 
be  surprised  if  some  in  this  state  were  foond  ma- 
king toe  same  objection.    Now,  I  ask  if  this 
would  be  right?    I  ask  if  we  arc   to  place  onr- 
aelves  and  the  trust  confided  to  us  by  the  people, 
in  the  power  of  any  men  thatOod   erer   -nade, 
except  it  be  the  people  themselves,  acting  in 
their  aggregate  capacity?    You  will   place  it  in 
the  hands  of  our  justices  of  the  peace  will  yog? 
No,  sir;  no,  sir.    And,  sir,  whether  we  have  the 
power  or  jiot,  the  question  is,   whether  we  are 
going  to  place  the  adoption  of  this  constitution 
upon*  mere  contingency,  as  it  would  be,  if  lie 
provision  contained  in  tne  report  of  the  comnit- 
tee  should  be  finally  adopted.    These  offieefs  to 
whom  you  would  entrust  this  business,  may  or 
may  not  obey  you;  and  thus,   in  consequence  of 
a  species  of  fraud,  we  may  be  driven  back  to  the 
old  constitution,  and  be  compelled  to  sit  nndcr 
the  old  "vine  and  fig  tree,"  with  none  but  tht 
office  hplders  to  make  us  afraid.    (Laugliter.) 
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But  now  to  tli«  policy  of  this  matter.    While ' 
I  have  sat  here  da^  aft«r  day  looking  upon  the  | 
proeeedingH  of  this  aMeniblj  mr  heart  has  fi-lt 
deeply  tliankful  to  the  great  'governor  of  the  i 
universe  that  my  lot  has  been  cast  in  this  good- 1 
It  land.    Look  sir,  now,  when  we  are  about  to  ' 
close  our  labuti!,  at  the  cheering  exhibition  of  I 
popular  power   as    hero   manifeBted ;   we   have 
eODie  here  from  all  parts  of  this  commonwealth, 
and  where  can  l>e  found  a  more  spirit-stirring , 
display  of  the  iiiAuenue  of  our  institnttons  than  { 
in  this  assembly,  when  now  we  are  about  to  sub- 
mit the  work   of  our  hands  to  the  people  who  . 
uent  us  here?    We  came  here  to  do  tne  people's  I 
trill;  and  I  would  ask  is  there  any  thing  wrong  ! 
in  coming  back  to  perfect  that  which  we  have  I 
already  done,  and  proclaim  the  will  of  the  poo- 
rie  as  it  will  then  have  been  declared?  '  Ah,  Mr.  j 
President,  have  you  ever  thought  of  the  ejements ' 
of  opposition  that  are  to  combine  aOTinst  this ' 
constitution?    Proud  as  we  are  of  it,  sir,  the ' 
mortifying  spectacle  may  be  exhibited  of  its  re- ' 
jection,  notwithstanding  the  102,000  votes  in  the  ; 
year  1847  cast  in  favor  of  constitutional  reform; 
sir,  the  sad  spectacle  may  be  exhibited  of  our ' 
being  reinittted  to  the  old  constitution.    Who! 
do  we  expect  to  be  arrayed  against  us?    The  en- 
tire office-holders  of  the  country.    They  are  men  ' 
of  intelligence  and  power;  they  have  too  their  j 
aiders  and  abetters;  every  man  among  them,  no 
matter  how  small  his  office,  has  his  influence,  I 
just  as  though  you  would  throw  the  smallest  | 
pebble  into  the  largest  pool, and  you  will  sec  the 
circles  on  the  water  to  the  very  verge.    So  is  it  I 
with  these  men.    They  have  their  friends  anil  I 
relations,  their  sons  and  their  sons  in-luw,  and  I 
Bons-in-law  in  expectation,  and  their  daughters 
too  all  arrayed  against  this  constitution,  not  be- 
cause it  does  not  accord  with  popular  sentiment, 
but  because  it  strikes  at  the  root  of  their  monop- 
oly.   Well,  sir,  besides  these,  you  will  have  the ' 
emancipationists  against  you,  and   it  has  been  I 
represented  that  there  are  a  great  many  of  them 
in  this  commonwealth.    They  are  many;  they 
are  intelligent;  they  are  powerful  and  wealthy, 
and — though  I  do  "not  say  it  with  any  unkind 
feeling  towards  them — ^they  are,  on  this  ques- 
tion at  least,  fanatical;  and  thisTery  fanaticism 
would   induiie  them  to  work  hard,  and  spend 
money  in    this  cause.     You   will  have  theni 
a^inst  you  in  conjunction  with  the  office-hold- 
era.    Now  who  else  have  yon?    I  speak  it  in  no 
mood  of  disrespect,  but  it  is  a  fauttbat  a  gentle- 
man <-ame  here  one  morning  with  a  whole  con- 
.  stitution  ready  made.    (Laughter.)    There  are  a 
great  many  eonstitution  makera  outside  of  thia 
nail,  and  if  the  new  constitution  does  not  an- 
'  swer  their  expectations,  you  will  fiud  them  fol- 
lowing you  closely  up. 

Besides  these  you  will  find  some  men,  who 
who  havfc  peculiar  notions,  which  they  want 
engrafted  into  the  constitution — and,  as  my 
friend  from  Nelson  said,  insprignated  ipto  it — 
and  when  all  these  elements  are  combined,  you 
may  depend  upon  it  they  will  make  a  formida- 
ble array.  I  know  that  many  gentlemen  sup- 
pos  they  will  have  uothing  to  do  but  go  home 
and  tell  the.  old  woman  and  the  children  what 
fine  tilings  they  had  seen,  and  what  fine  eating 
ai)d  drinking  they  had  had,  especially  since 
the  convention  had  determined  that  the  seat  of 


gove-rnmentshoiild  remain  al  Frankfurt.  (Laugh- 
ter.)   But  I  can  tell  gentlemen  if  they  wantthi* 
constitution  to  stand,  they  will  have  to  gird  <m 
their  armor  and  fight  as 'a  father  fights  for  his 
otTsprin^;  they  will  have  to  "fi^ht  on,  fifjiit  ov- 
er," until  this  constitution   is  firmly  settled  aa 
the  law  of  the  land;  for  until  that  is  done,  all  ■ 
these  opposing  elements  will  be  combined  to  the 
extent  of  their  power  to  effect  the  downfall  of 
this  conatttution.    Thank  Qod  the  sceptre  haa 
not  yet  departed  from  Judah;  we  have  it  yet  in. 
our  hands;  and  I  trust  we  will  not  permit  it  tO' 
go  out  of  our  hands  until  we  have  perfected  the 
great  work  which  the  people  sent  us  here  to  per- 
form; and  that  cannot  be  completed   until  the 
constitution  has  been  referred  to  the  people  and'  ■ 
we  have  come  back,  in  conformity  with  public 
sentiment,  and  proclaimed  it.    As  my  friend 
from  Simpson  remarked  a  little  while  ago  about 
having  been  ia  favor  of  constitutional  reform 
ever  since  he  was  able  to  read  a  constitution,  so 
has  it  been  m'ith  me.    I  have  been  in  favor  of ' 
constitutional  reform  ever  since  I  could  read  a  • 
constitution  and  understand  for  myself.    I  can  . 
conceive  nothing  so  horrible  as  to  be  remitted  • 
back  to  the  old  constitution,  because  if  once  re- 
mitted we  are  there  forever.    That  may  be  a 
strong  assertion,  but,  sir,  I  believe  it  is  true.     I  . 
ask  the  friends  of  constitutional  reform,  if  I  dare' 
make  an  appeal  of  that  sort  to  them — and  per- 
haps it  may  oe  going  too  far,  but  it  results  from  ' 
the  common  interest  I  feel  in  the  common  sue- 
cess  of  our  labors — I  ask  gentlemen  to  take  coun- 
sel from  their  fears,  and  never  to  suffer  the  seep- ; 
tre  to  depart  from  Judah  until  the  constitution  - 
is  made  the  law  of  tlie  land,  and  the  old  one  is  - 
forever  abolished.     Take   counsel   from   your- 
hopes  also,  and  the  time  may  come,  and  I  nope'- 
H  will  come,  when  we  shall  convene  here,  and— ' 
though  not  like  theproilipal  son  in  having  was- ' 
ted  our  substance — that  the  fatted  calf  shall  be 
killed,  and  we  shall  have  joy  and  dancing  over  ' 
the  strongest  opposition  to  the  most  useful  and' 
necessary  measure  ever  proposed  in  our  state. 

COHIUTTEE  OF  BEVI8I0N. 

During  the  prepeding  proceedings  the  com-f 
mittee  of  revision  and  arrangement  of  the  consti- . 
tution  reported  the  prearpble  and  several  arti-' 
clea  which  they  bad  revised,  and  the  verbal, 
changes,  alteration  of  construction,  and  th« 
ameudiaenta,  which  they  had  deemed  it  necessary 
to  make,  were  acted  upon  by  the  conventiou. 

KKCOKSinEKATION. 

Mr.  MITCHELL  gave  notice  tiiat  he  would '. 
move  a  reconsideration  of  the  vote  of  yesterday, , 
adopting  the  amendment  of  Mr.  JAM^,  to  the . 
report  of  the  committee  on  the  legislative  de-  • 
partmeiit.  '  '  ". 

The  rule  requiring  notice  of  a  reconsideration . 
to  lie  over  one  day  having  been  dispensed  with., 
the  question  was  taken  on  reconsidering,  and  it,^ 
was  decided  in  the  negative. 

KVININO  SESSION. 

Mr.  TRIPLETT.    I  hold  in  my  hand  a  reso-  • 
lution  which  I  wish  to  submit  to  the  considera- 
tion of  the  convention.    I  will  present  it  as  a ' 
substitute  for  the  resolution  now  before  the  con- 
vention: 

"Re$ohed,  That  the  eonrention  will  take  the' 
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t  of  the  pMple  of'tltUcotncDoairwUtliMtoUi* 
propriety  of  adopiiut^the  new  constitution  'which 
Ui«y  have  formod,  or  re-adopting  tho  pretent 
ooDstitutioa,  and  will  proride  for  the  adoption 
of  the  ucw  constitution,  or  the  re-adoption  of  the 
present  con^ttitution,  in  accordance  with  a  ma- 
jority of  th«  qualified  vot«d  which  shall  bo  cast 
in  favor  of  the  one  or  the  other." 

This  resolution  is  offered  for  the  purpose  of 
teating  the  wishes  of  this  uonrentioo  upon  tb« 
iaolatid  proposition  as  to  whether  or  not  w*  in- 
tend to  submit  the  new  constitution  to  the  people. 
The  first  proposition  which  arises,  is,  whether  or 
ao  tliis  coorention  is  compelled  by  absolute 
necessity — and  by  absolute  necessity,  I  mean 
lawful  compulsion — for  I  take  it  for  granted  if 
there  be  one  member  of  the  house  who  believes 
it  to  be  his  duty  to  come  back  here  Ee  will  come 
bftek  here— tu  return  here  and  ratify  the  coneti- 
tation  after  it  baa  been  approved  by  the  people. 
There  is  no  man  more  opposed  to  coming  back 
tlian  I  am,  and  perhi^M  there  are  few  who  will 
■offer  so  much  as  I  would  do. 

But  I  wish  to  say  one  word  ou  the  question 
now  before  the  house.  The  argument  shall  be 
■hort,  and  I  would  like  to  have  it  answered. 
We  are  assembled  here  for  the  purpose  of  adopt- 
ing, or  changing,  or  amending  the  conatitution. 
If  this  was  an  original  convention  nnderOod, 
we  would  have  omnipotent  power.  Under  Qod 
the  constitution  of  Kentucky  was  fitat  framed; 
•nd  the  eoBvcntion  framing  that  conatitution 
would  have  all  power.  Uud^  the  constitution 
of  the  United  States,  and  that  of  the  atate  of 
Kentucky,  this  convention  is  omnipotent  unless 
leetrained  by  the  old  constitution.  We  are  re- 
•timined,  what  for!  We  are  restrained  to  three 
things:  yon  are  to  assemble  within  three  months 
after  your  election,  to  re-adopt  the  old  constitu- 
tion, or  change  it;  and  beyond  that,  you  have  no 
power  of  attorney.  You  have  assembled  under 
that  power  of  attorney,  knowing  that  it  was; 
vou  have  assembled  at  the  callof  the  people, 
jCBOwing  that  it  waa.  Tou  have  no  right,  aiter 
you  have  assembled,  and  before  you  have  dis- 
charged your  work  to  adjourn  sine  die,  and  leave 
to  someliody  else  to  decide  whether  you  have 
discharged  your  work  or  not.  I  can  hest  illus- 
trate this  by  a  lesal  argument,  that  cannot  fail  to 
be  comprehended  by  the  most  ordinary  under- 
■tanding. 

Are  we  to  leave  this  constitution  as  it  stands 
■ow  upoa  a  contingencyT  If  we  have  a  right  to 
do  so,  have  we  a  right  to  go  one  step  further, 
•nd  hind  somebody  else  besides  ourselves,  to  de- 
termine whether  that  contingency  has  happened 
or  not?  I  say  we  have  not,  because  that  power 
waa  not  delegated  to  us.  We  did  not  assemble 
bere  under  a  power  of  attorney,  in  which  that 
power  was  contained;  and  whyt  Because  '4re 
were  to  "adopt  the  old  constitution,  orto  amend 
or  change  it.  We  were  to  do  this,  and  not  an- 
other person. 

One  other  idea,  and  it  appears  to  me  to  be  a 
•trong  one.  How  much  of  me  new  constitution 
is  imperative,  and  how  much  of  it  is  not  impera- 
tive, if  you  should  adjourn  to-morrow?  A  part 
of  it.  every  man  will  say,  must  be  imperative,  or 
jrou  leave  the  taking  of  the  vote  of  the  people  to 
«  contingency.  How  much  of  this  new  consti- 
tution is  aotive  or  passive,  between  this  day  and 


the  daj  the  pao^e  ihall  role,  and  hanra  tk*  wm 
jority  of  them  Toting  one  way  or  aaotherf  Un- 
derstand me.  Bere^  to-da^;  thwe'a  tbe  d^  the 
people  have  voted.  What  IB  the  atate  of  the  new 
constitution  in  the  meantime?  Is  it  partly  pas- 
sive, and  partly  active,  or  is  it  all  active,  or  all 
passive?  It  is  either  one  or  the  other;  it  is 
either  all  active,  or  none  of  it  is  active.  Thm, 
sir,  what  becomes  of  this  clause  in  which  yon 
require — it  is  not  a  request,  it  is  mandatory — 
but  what  becomes  of  thu  clause  that  "requiraa" 
if  you  will,  that  your  oounlT  courts  and  jsmt 
sheriffs  shall  perform  particular  dntiee  in  order 
that  tho  vote  snail  be  taken?  Suppose  the  conn- 
ty  courts  and  sheriflfs  fail  to  penorra  the  duties 
you  have  required  them  to  discharge,  what  is  the 
result?  It  may  be  replied  that  there  ia  no 
danger  of  their  doing  so.  So  far  as  many  of 
them  are  concerned,  there  may  not  be  any  dan* 
ger,  but  you  know,  and  I  know,  that  tjioe  an 
couuties  in  the  state  which  were  oppoeed  to  call- 
ing anj  convention  at  all;  and  for  toe  porpoaeof 
defeating  the  conatitution  adopted  by  the  con- 
vention, some  fifteen  or  twenty  countiee,  follow- 
ing out  their  original  designs,  will  tail  to  dis- 
charge the  duties  required  of  them.  What  will 
be  the  result?  We  may  re-assemble  or  not;  if 
not,  the  governor  must  settle  the  qneation  as  to 
whether  the  vote  of  part  of  the  state  shall  aettle 
the  question  or  not.  If  we  re-assemble,  we  will 
have  to  settle  that-  question.  But  there  ia  this 
difference  between  the  convention  upon  one  aide, 
and  the  eovemor,  and  attorney  general,  and  aee- 
retary  or  state,  upon  the  other.  We  have  au- 
thority to  settle  that  question;  they  have  none, 
or  ought  to  have  none.  What  will  be  the  aign- 
ment  used  before  the  people?  It  will  be  xhttt  we 
have  neglected  to  discnaif^e  our  dutiea,  and  have 
thrown  tho  reeponsibility  fhiro  our  ahoolden  to 
the  shoulders  of  others.  Thin  ia.  howevo',  mere- 
ly an  argument  aa  to  propriety.  The  l^ml  ar- 
gument IS  the  one  which  I  wish  to  press  upoa 
Uie  attention  of  the  house,  anil  I  hope  it  will  be 
intelligible  and  produce  the  effect  deaired. 

Mr.  TURNEB.  I  anppose  I  mi^t  aa  well 
commence  by  statine  my  position  under  which 
this  constitution  is  being  made.  I  am  in  favor 
of  the  ooustitntion  being  ratified  by  the  people. 
I  am  in  favor  of  an  elective  government;  and 
taking  tbe  constitution  as  a  whole,  I  am  deeidod- 
ly  in  favor  of  it  when  compared  with  the  eU 
one.  Having  defined  my  position.  I  will  now 
address  a  few  remarks  to  tne  ooavention.  We 
are  about  to  separate,  and  I  do  trust  that  we  will 
separate  in  that  aame  good  friendahip  which  haa 
narked  our  deliberationa,  and  that  we  will  aaal 
this  constitution  in  peace. 

Mr.  President,  I  am  not  convinced  that  it  ia 
necessary  for  us  to  re-assemble,  and  I  do  net 
want  to  do  so  unless  it  is  absolutely  neoeasaiy. 
If  we  hare  the  power  to  make  a  oonstitntiea, 
have  we  not  the  power  to  settle  the  particolar 
manner  in  whicn  it  shall  be.  ratified?  The 
attorney  general,  a  man  of  great  legal  abili^,  is 
of  opinion  that  we  can  do  ao,  and  1  think  ao  too. 
Before  I  came  here,  this  subject  was  mooted  with 
the  distinguished  gentleman  at  the  head  of  the 
government  of  Kentucky.  He  had  no  doubt 
whatever  of  the  power  to  do  it;  it  was  what  ha 
denominated  an  incidental  power,  grvwing  out 
of  the  main  power  delegated  to  as,  and  t£at  it 
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ooold  in  that  wajr  ba  oarried  into  operation. 
Pomibly  I  may  be  trespasaing  npon  prirate  oon- 
▼anation  and  opinion  to  male  those  •tstements 
here,  for  neither  of  these  gentlemen  expected  I 
•bould  say  a  word  about  it  here.  Now,  there  is 
no  vast  di£ferrnce  between  a  convention  like  this 
and  a  conrention  of  revolution.  We  came  into 
existence  by  virtue' of  the  old  eonstitution,  and 
coming  thus  into  existence,  oar  powers  are  lim- 
ited. 

If  I  have  power  to  make  a  government  have  I 
not  all  the  incidental  powers  to  say  what  part 
■hall  be  carried  into  operation  now,  and  what 
part  thenT  Have  we  notpower  over  all  the  legal 
officers  of  the  country?  We  have  unlimited  pow- 
er—power  to  do  anything.  The  federal  consti- 
tution does  not  interfere  with  any  of  our  acts 
here,  in  relation  to  this  matter  of  making  a  con- 
stitution, and  npim  what  contingency  it  shall  go 
into  operation.  Now,  to  illustrate  this,  let  me 
tell  you  what  happened  some  yeais  ago.  A  man 
of  the  name  of  John  Anderson,  undertook  to 
bribe  a  member  of  conn-ess.  The  attempt  was 
discovered  and  the  speuer  ordered  the  sergeant 
at  arms  to  arrest  the  delinquent  add  bring  him 
before  the  house.  He  was  arrested  and  urown 
into  jail.  Now,  congress  is  a  limited  body,  hav- 
ing limited  powers;  we  ou  the  eontraiy  are  in 
possession  of  unlimited  powers.  Anderson  af- 
terwards sued  the  sergeant  at  arms;  but  the  su- 
preme court  decided  that  the  action  of  congress 
was  right,  and  that  that  action  was  taken  in  ac- 
cordance with  the  incidental  powers  possessed 
b^  that  body.  Well,  if  the  attorney  general  is 
right,  we  are  in  possession  of  all  powers,  and 
ean,  if  we  please,  ordain  that  we  should  pay  our- 
Mlvea  ten  dollars  a  day  for  onr  servioea.  We 
can, if  we  please,  putipart  of  the  constitution 
into  operation  to-day.  Have  we  not  been  putting 
it  into  operation  ever  since  we  oame  heref  Have 
we  not  been  directing  the  auditors  of  the  state  as 
to  what  they  should  do?  Now  1  take  it,  that  as 
we  have  the  power  of  turning  out  every  officer  to- 
morrow, so  we  have  the  power  to  appoint  to  any 
office,  which  does  not  interfere  with  the  aroveni- 
mcnt  of  the  United  States.  We  have  within  the 
scope  of  these  powers,  the  power  of  addressing 
any  officer  of  our  government;  and  if  he  refuses 
to  perform  what  is  required  of  him,  he  may  be 
brought  up  and  punished,  and  the  courts  would 
recognize  our  power,  and  command  him  to  per- 
form what  he  was  desired  to  do.  I  think,  sir, 
upon  this  subject  there  can  be  no  reasonable 
doubt. 

Now,  I  will  go  on  to  another  proposition.  The 
gendeman  ftt>m  Kelson  made  a  vety  ingenious 
aiKument  this  morning,  and  he  always  conjnres 
up  some  tremendous  despot  to  come  in  and  whip 
people  into  his  notions.  It  was  a  very  artful 
address;  but  the  sura  and  substance  of  it  was 
this:  and  I  ask  gentlemen  here  whether  they  arc 
pitepared  to  go  tne  length  of  the  argument  which 
the  honorable  and  distinguished  gentl  .-man  has 
made.  He  says  that  the  people  are  a  good  deal 
like  a  commiHsione'r  in  chancery  under  the  chan- 
cellor; that  they  ore  the  commissioner  and  we 
the  high  court  of  chancery.  WhatI  is  that  the 
position  of  things!  The  people  alittle  commis- 
'  meow,  and  wa  Um  high  conn  of  Qhaneerr  to  do 
uwapletiel  BatthatisthasnuandatiMtance 
Af  his  argnmsat.  It  cmalt  to  me  a  little  like  Na- 


poleon when  the  whole  people  were  under  arms. 

Mr.  HARDIN.  I  ber  you  will  not  put  wnnla 
into  my  mouth  which  I  never  used. 

Mr.  TURNER.  Well,  that  is  the  effect  of  yonr 
words;  if  not  get  up  and  answer  it.  When  the 
whole  French  people  were  under  arms,  and  Na- 
poleon was  anxious  to  be  made  emperor,  what 
did  he  do?  Why  he  threatened  to  Moot  ervery 
man  who  would  not  vote  for  him.  We  send  the 
people  a  constitution,  and  if  they  are  not  pleased 
with  it,  we  are  to  come  back  here  and  force  it 
upon  them. 

Well,  then,  the  gentleman  raises  a  bug-bear 
about  the  emancipationists.  I  don't  believe  there 
are  15,000  emancipationists  in  the  state;  and  aa 
to  the  office  holders,  we  have  fought  them,  and 
can  flghl  them  again  if  need  be.  I  believe,  sir, 
that  this  constitution  will  be  adopted  by  a  mora 
overwhelming  majoritv  than  we  nad  in  1646  for 
a  convention.  We  snail  see  the  people  who 
have  been  kept  out  of  office  coming  forwurd 
and  shouting  tor  the  constitution,  and  the  old 
aristocracy  will  be  thrown  off  who  have  been 
hanging  like  a  mill  stone  about  the  neck  of  th« 
treasury.  Thoy will  comeand  shout  "hosannah" 
for  the  new  constitution.  And  the  office  holders 
too  will  say  that  this  change  is  good  for  them- 
selves. 

Well,  the  gentleman  said  that  our  position  waa 
something  like  that  of  Hungary,  in  relation  to 
Austria  and  Russia,  and  that  our  enemies  would 
come  and  attempt  to  crush  our  constitution.  Do 
not  you  suppose  that  the  people  who  called  for 
it  will  defend  it?  They  wiU  nee  like  a  giant  in 
their  majesty,  and  there  is  no  power  tlut  will 
be  able  to  resist  them- and  I  put  it  to  the  honor- 
able gentleman  from  Nelson,  and  the  other  gen- 
tleman from  Nelson  too,  as  they  are  to^uer, 
whether  we  have  not  g^t  Austria  and  Rusaia 
here,  and  whether  we  who  oppose  this  measure 
are  not  the  Hungarians?  (Langhter.)  Now,  I 
asked  the  younger  gentleman  from  Nelson  what 
his  view  was  or  his  own  proposition.  He  said, 
we  are  to  come  back  and  see  whether  the  people 
have  adopted  or  rejected  .the  constitution,  or 
adopted  the  old  one,  or  to  do  any  tJiing  else  we 
please.  Now,  what  does  that  mean  but  diat  we 
are  to  put  it  in  force  against  the  will  of  the  peo- 
^e;  and  to  that,  sir,  I  never  will  consent? 
When  the  people  elected  us,  did  they  believe  onr 
sessions  were  to  be  permanent?  When  are  we 
to  settle  it?  When  are  we  to  resign  the  power 
with  which  the  people  have  entrusted  us?  There 
is,  theremust  be,  alimitsomewhere.  There  was 
a  mutual  understanding  on  the  part  of  thepeopla, 
that  when  we  finished  onr  labors  we  shooM  quit, 
and  not  come  here  from  time  to  time.  And  when 
are  we  to  give  up?  We  make  a  constitution;  the 
people  object  to  it;  we  come  back  and  amend  it; 
the  people  say  "we  don't  like  this,"  and  we 
come  bsick  again ;  and  thus  we  go  on  from  time 
to  time,  and  never  get  done. 

But  there  is  another  view  of  the  qnestiAn. 
Does  any  gentleman  here  suppose  that  the  gov- 
ernor, and  attorney  general  and  the  auditor  will 
refuse  to  carry  tbis  constitution  into  effect? 
We  all  know  these  officers  well,  and  who  sus- 
pects that  they  will  refase?  Neither  of  the  gen- 
tlemen whosav  we  are  to  come  back  and  reqnirea 
miyori<7  of  all  the  votes  in  the  state;  bat  it  It 
this;  we  an  to  come  here,  and  the  goveiaor  iato 
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•B  thi*  qnectioD.  f  vntntciti  uov  tii*  opinion 
trUolt  I  egqpraiMd  to  oonnahtw,  tliat  it  vu  not 
«nl7  ri^t  and  proper,  but  absoliitel^  naceaaary 
that  this  conveDtion  should  reassemole  to  learn 
the  deeifiion  of  the  people  upon  the  constitution 
anbmitted  to  them  bj  us,  that  ■we  might  then  do 
tltat  for  which  we  were  called  together — that 
irhich  we  are  commanded  to  do  in  the  present 
eonstitution,  under  which  we  are  assembled,  and 
from  which  we  derive  out  authority. 

This  it  to  me  no  new  question.  In  the  coun- 
ty which  I  have  the  honor  to  represent,  the  ene- 
mies of  constitntionol  reform,  nrged  that  it 
would  be  impossible  for  the  convention  to  sub- 
mit its  work  to  the  people,  that  the  new  consti- 
tntioD  must  be  "adopted"  by  the  convention, 
«nd  to  submit  it  to  the  people  for  adoption  was 
not  permitted  in  the  present  constitution,  in 
whi<m  the  duties  of  the  oonvention  were  clearly 
defined— -duties  which  could  not  be  delegated  or 
intmsted  to  any  other  body. 

The  answer  to  this  was  simple  and  plain.  Ad- 
•kitting,  as  I  was  compelled  to  do,  that  to 
''•dc^t"  was  no  less  the  peculiar  duty  of  the 
convention  than  to  "amend,"  or  "change"  the 
^institution,  yet  the  power  to  &ame  and  sub- 
mit die  instrument  to  the  people — to  adjourn  un- 
til ike  public  will  had  been  expressed — to  then 
re-asaemble  and  conform  its  action  to  that  ex- 
preMed  will,  could  not  be  <}uestianed.  Such 
power  has  not  been  denied  either  here  or  else- 
where. Xow,  sir,  I  know  that  I  have  not  the 
legal  acumen  to  catch  the  very  nice  distinctions 
which  have  been  drawn  by  gentlemen  in  the  dis- 
cussion of  the  question  now  before  the  house. 
t  am  not  sufHciently  "learned  in  the  law"  to  see 
no  difference  between  doing  a  thing  nnrself,  and 
allowing  another  to  do  that  for  me.  I  have  but 
«  plain  common  sense  way  of  looking  to  these 
matters,  and  when  clothed  with  dele^kted  pow- 
4n,  and  directed  to  do  certain  things,  I  am  not 

Sore  bound  to  do  them  than  I  am  to  do  them  in 
e  way  directed.  The  constitution  of  Ken- 
toelty  18  submitted  to  ua  for  amendment  or 
change.  I  grant  that  we  can  alter  everj  line, 
ivery  word,  every  letter,  in  that  constitution, 
tbd  "adopt"  that  which  we  make.  But  we 
•lone  can  "amend" — we  alone  can  "adopt." — 
Sir,  we  are  a  constitutionally  assembled  body — 
irt^  are  here  ander  the  constitution  of  Kentucky 
^t  is  still  the  supremo  law  of  this  land,  bina- 
iag  opon  eveiy  individual  in  the  state,  and  es- 
peeiauy  binding  upon  the  members  of  this 
eimTention;  and  the  provisions  of  that  constitu- 
tion which  bear  upon  us,  we  are  sworn  to  ob- 
■erre.  How  can  we  expect  the  work  of  our 
fiands  to  be  held  sacred  and  inviolable  if  we 
Asregard  the  injunctions  of  that  constitution 
from  which  we  receive  onr  political  existence? 
Kot  only  should  we  observe  the  spirit  of  the 
tireaent  law,  but  the  very  letter  of  that  law. 
Xnd  if  we  err,  it  shonld  be  in  t^e  abundant  care 
%9  take  t»  do  nothing  doubtful  or  uncertain. 
Rww,  air,  what  are  the  provisions  of  the  present 
Anatitntion  which  bear  upon  onr  conduct;  and 
Iriiioh  shonld  control  onr  actiont  Vhat  power 
8  cetiferred  upon  li^  by  it,  and  in  whu  Ian- 
Mue  does  it  address  ttitelf  to  tM»  convention? 
*Ta  re-adopt,  to  amend,  orio  otMnge,"  the  eon- 
ttitotioD.  Thia  we  are  to  do.  JK  n  M  moBb 
A*  pftMiUai  pratinea  at  tSi*  body  to  "adopt" 


«Htsto"aiDeB^or  •VtBi||e"  tka  fag 
And  M  no  other  body  of  taea  eaxi  altar  or 
"amend"  fbt  eonttittttion,  ao  no  other— no,  ai^— 
not  all  the  people  of  the  state  can  legaBj 
"adopt"  what  we  may  propose.  The  gentumaD 
from  Henderson,  (Mr.  Dixon,)  has  saia  that  w« 
"have  a  kind  of  power  of  attorney — plesan 
powers — and  that  as  we  have  fall  power  to  da 
all,  we  can  do  a  part — power  to  do  onr  dniy, 
and  power  to  leave  that  duty  but  half  perfbtB- 
edi  1  can  scarcely  think  so.  I  would  a«k  tla 
gentleman,  have  we  any  authority  to  traufe 
or  delegate  these  powers,  or  any  part  of  then, 
to  another?  If  I  am  employed  as  yoar  agent  «r 
attorney  to  do  certain  tninga,  and  in  a  cotxia 
way,  does  that  give  me  the  right  to  do  a  part 
and  leave  a  part  undone;  and  can  I  transftT  the 
anthori^  with  which  you  have  elotbed  dm  xa 
another?  I  think  not.  Granting,  then,  all  thai 
the  gentleman  has  said  to  be  tnra,  that  'we  have 
Uie  power  to  do  a  pan  uui  leave  a  part  mdoac, 
we  cannot  empower  others  to  fimah  Tip  that 
which  we  have  neglected  to  do.  So  tar  aa  wr 
go,  the  work  ia  om— that  which  ia  loft  eiamt 
be  legally  don*  by  any  other.  It  ia  eorapeteat 
for  as  to  sign  tbia  oonstitution  eondttoDally,  hot 
that  coaditioB  compeb  as  to  return  and  aa  Oat 
which  will  notbedooeatallunleaswedoit.  Aad 
if  that  oonditimi  be  not  complied  with,  we  arasl 
ratam  and  "re-adopt"  the  present  eoostitntioa. 
Suppose,  air,  the  people  reject  the  instraaot 
we  aubmit  to  Aen.  What  eoaatitntioo  have  wi 
then  for  Kentacky?  Sir,  we  have  none.  Tb 
life,  if  I  may  so  apeak  of  the  present  eooadta- 
tioB,  it  tntpended  npon  the  action  of  this  body. 
Upon  the  diasfdotion  of  tbia  ooirv^tion  it  diet) 
naleat  it  be  "re-adopted."  It  diet  by  ita  awa 
previaioDS.    Now  let  the  people  rneot — 

Mr.  DIXON.  I  fully  agree  wUh  my  <H«ad 
fh>m  Jeataaiiae,  that  we  eannot  transfrr  ear 
power  to  any  agency;  bat  that  ia  not  what  Ipm- 
pose  to  do.    I  do  not  piopaae  to  tyanafer  aay 

B>wer  from  thia  eoBventioB  to  any  body  eha. 
ut  what  do  I  prapoae  to  doT  Too  hava  madt 
me  yonr  agent;  all  the  power  ia  veated  ia  yoe, 
and  all  the  power  I  have  ia  derired  tnm  yea. 
Now  you  jgiva  me  ample  power  to  convey ;  ad 
althoufffa  I  eaanotgive  my  friend  from  Jeta^ 
mine  die  power  to  oonvey,  I  take  it  drntyoo,  ia 
whom  all  the  fMwer  reeidea,  m»r  gire  me  aa- 
thority  to  exercise  that  power  wiui  your  ^qpre- 
batioD.    That  ia  my  poaitioa. 

Mr.  MAB8HALL.  For  oae  ao  anosed  to 
public  diaeusaiott  as  myself,  to  attempt  to  aieet. 
In  debate,  the  very  able  gentlemen  wno  are  op- 
posed to  me,  may  appear  almost  impertiaeut, 
but  I  will  try  to  answer  the  aignments  of  my 
fl-iend.  I  do  not  understand  that  the  caaes  an 
at  all  parallel.  We  are  empow<a«d  by  the  peo- 
ple not  only  to  frame  a  constitution,  bot  te 
"adopt"  it.  Vehave  met  here  to  confer  to> 
grther — to  agree  npon  the  great  prineiplea  whkh 
will  beat  secure  the  eitixen  in  all  hia  rights— m 
fix  these  principles  and  exprem  them  in  arare- 

§riate  hu^age.    Bat  this  la  not  all;  the  bat, 
le  moat  imporUmt  act  it,  to  "adopt,"  and  we 
^09  «an  do  this.    OoaM  the  l«fiW«tan  ^ 
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or  vOQJ  or  BMBk  tit*  powet  to  MUM  «  oou(i|u- 
ti«a}  Oould  wtt  autlMviM  Ui«  goventor,  aUor- 
naif  (raa«nU.  and  Merataiy  of  sute,  to  make  a 
eoMWitution— to  My  what  ahoold  coMtitnta  Uua, 
th«tkorth«oth«rarticlct  There  ia  not  a  man  in 
tliia  houae  vho  would  ao  far  atnltify  himaelf  aa 
to  »ajf  that  we  oould  have  met,  alecUid  oar  pna* 
i4«at,  aecrvtaiy,  Ac.,  and  reaoked  "that  tha 
g»T«mor,  auditoiB,  attorney  general,  and  a  a«c- 
retaiy  of  atate,  ibonld  "amend"  or  "change" 
the  eonatitotion-^bait  it  to  the  people  Tie. 
oeive  their  opiniona,  and  either  publiah  th^ir 
'woric  as  the  ooontitutioD  or  "  re-adopt"  the  prea- 
«nt  one."  If  we  could  not  dulegate  all  eor 
powen,  how  can  we  delegate  a  part  of  them? 
To  "  adopt,"  ia  aa  important  and  neoaaaary  as  to 
frame;  and  both  must  be  the  act  of  the  eonven- 
tion,  or  our  work  ia  unfinished,  and  of  no  force 
or  effect  whatever.  I  am  aware,  air,  that  some 
gaotleneo  claim  for  this  convention  nnlimited 
power:  while  others  hare  intimated  Kmita  wbioh 
rob  it  of  ita  soveieigntr  and  abaol^e  the  eitiaen 
from  all  allegianee  to  the  eonatitution  we  may 
naake.  I  am  of  opinion  that  within  oar  proper 
aphan  we  have  all  power  not  denied  to  us  ey 
tM  eonatitution  of  the  United  States.  But  thia 
power  can  only  be  exerted  to  frame  and  adopt 
a  constitution,  and  in  its  exeraise  we  must  oV 
a«rve  the  reqaiaitioaa  of  the  present  eonstitu- 
tioa,  ao  far  aa  its  provisions  bear  upon  ua.  What> 
ever  We  may  choose  to  "  adopt"  aa  the  eonatitu- 
tion of  Kentucky,  is  the  law  of  the  land,  and, 
tnlets  it  militates  aoainst  the  oenaral  govem- 
mriDt,  avery  officer  ana  oitisen  is  Doond  to  ob<^ 
it.  Buto«r"reaolvea,"  outside  of  that  instru- 
ment, are  as  impotent  as  thou^  they  oama  finom 
s  body  of  fish-women  in  th»  common  market 
plaoe. 

Bat,  gentlemen  any,  "we  will  affix  penal- 
ties." Well,  sir,  who  is  there  to  enforce  them? 
Have  we  an  executive  offioert  Is  any  one  re- 
apooaible  to  this  body  after  we  dissolve?  Csn 
w*  punish  any  oaa  for  disobeying  onr  mandate, 
whwi  that  mandate  forms  no  portion  of  the  law 
of  the  land?  That  eonatitution  ia  as  powerless 
aa  a  blank  aheet  until  it  ia  formally  "  adopted." 
like  that  dust  of  Eden  when  Cishioned  into 
man,  e'er  he  beeame  a  living  sool,  to  hold  do- 
minion "over  the  fish  of  the  sea,  and  over  the 
Ibwls  of  the  air,  and  over  every  living  thing 
that  moveth  upon  the  eardi,"  it  awaits  in  weak^ 
nsaa  thia  Ufa-irapaiting  act  at  our  bands,  ioid 
fsotlamen  would  eotrost  this  Isat  important  act 
to  the  doubtful  authority  of  the  offlee-bolders! 
Wonld  Satan,  think  yoo,  even  if  he  had  poaaeas- 
«d  the  power,  have  given  life  to  that  glorious 
noald  destined  so  soon  "to  bruise  the  serpent's 
head?"  Would  these  gentry  of  the  gown  and 
staff  be  more  apt,  could  they  be  endowed  with 
authority  to  do  so,  to  give  eBaet  to  that  which 
dooma  tkem  to  poUticafbaniskmentt  Like  my 
friend  fh>m  Maaon,  I  would  rather  not  trust 
them.  They  might  think  they  were  "  sworn  to 
sqppoit  the  old  constitution."  .  And  suppose 
they  say— «nd  they  have  a  right  to  aay  it— to 
diaragard  any  reaolutioa  xve  m^  paas.  It  is  in 
v«n  Tor  ua  to  oomraaad,  all  the  hom^;e  and  obe- 
dianca  thay  cboqaa  to  render  oa  ia  thcpi^coiui- 
mf,  dhuy  mtg  disoW  aveiy  eombiaDd.  untQ 
ifcoaa  eowmapda  tmk  <ka«i  m  jnpentiva. 


■»Mfci»g:  th»  »wth»rirttiw  Uatfmgt  of  tha 
*'adoptaa"  eonatitntion  of  the  state'  suppoiiB 
they  disregard  o«r  reouest.  and  saj,  we  will  njak 
appoint  jndges  of  elections — we  are  vety  weU[ 
satufiad  with  the  constitntiou  we  have  sworn  to 
obaerve,  and  we  don't  find  that  it  confera  upon 
you  legialative  powers—^ou  were  a  oonventton 
to  ivake  and  "adopt"  seonstitatio«,.and  if  you 
have  failed  to  do  ao,  that  ia  your  business,  not 
ours— we  have  no  power  to  correct  your  erroiS» 
and  would  not  do  it  if  we  had-^wa.are  ii|>agia; 
tratea  under  the  good  old  constitution,  and  nc) 
convention  to  "adopt"  anew  one."  Supposa 
they  were  to  act  thus,  and  we  "shorn  ofouK. 
sbceogtb,"  what  aprt  of  poeition  would  we  he  int 
Why,  air,  it  ia  madness  to  risk  it.  All  here 
know  that  this  may  happen.  The  gentleman 
from  Henderson  admits  that  it  is  possible.  And 
the  moment  of  that  admissiou  he  ahould  have 
given  up  the  argument. 

Sir,  itisflnooah  ibrmeto  know  tlAt  it  ia  poa> 
aibla;  fbr  alter  aU  the  labor,  tima  and  money  thia 
convention  has  oost  the  people  of  Kentucky,  in 
framing  a  constitution,  so  far  as  I  can  prevleot 
it,  there  shall  be  no  possibility  of  its  loss  exc^ 
by  the  rejection  of  the  p<H>ple  themselves.  I  wtH 
submit  the  work  of  our  hands  to  them— hear 
their  verdict,  and  act  in  obedience  to  their  com- 
mands. 

Tlie  gentleman  from  Madison  (Mr.  Tauter)  ia 
in  eztscies,  and  joins  in  anticipation  those  hal- 
lalujahs  which  are  to  resound  from  one  end  of 
Kentucky  to  the  other  upon  the  reception  of  thia 
constitution.  I  hope  the  gentleman  may  be  die- 
a{^inted,  thou^  I  fear  some  butt  iriil  ^ 
found  with  our  work.    I  am  not  quite  ao  swu- 

fuine  aa  he  seems  to  be.  And  yet,  Mr.  Fnsi- 
ent,  if  this  conventicm  fail  to  make  a  constitu- 
tion, it  is  our  own  fault.  If  we  do  not  place  be- 
fore the  people  so  instrument  which  they  ara 
wiUins  to  accept  and  approve,  I  cannot  bat  ba- 
lieve,  Uiat  never  before  in  the  histoiy  of  legta- 
latiun,  has  the  couiidencs  of  a  people  been  so 
cruelly  abused.  And  why?  Because,  sir,  thera 
came  not  up  to  this  assembly  one  single  man 
who  did  not  understand  distinctly  and  fully 
what  would  satisfy  his  constituents.  All  knaw 
what  gave  rise  to  the  call  of  this  convention. 
All  knew  what  were  the  objections  to  the  pres- 
ent oonstitution.  I  do  not  pretend  to  say  (hut 
we  all  knew  how  much  the  people  would  bear. 
How  far  we  could  go  in  unexpected  and  uncal* 
led  for  changes  of  principle  and  elaborate  da- 
tail  without  danger  to  the  constitution  we  hifm 
made;  but  there  was  not  a  man  returned  to  tUa 
convention,  unless  he  were  wilfully  ignorant, 
who  did  not  well  understand  what  he  was  com- 
manded to  do.  In  most  things  I  think  we  haT« 
come  up  fully  to  the  commands  of  our  constata- 
ents.  In  some  things  I  fear  we  hare  gone  be< 
yond  their  permission.  And  woe  to  that  man 
who  haa,  from  personal,  sectional,  or  profession- 
al considerations,  (if  indeed  any  such  motivea; 
have  operated  here,)  been  induced  to  presa  into 
thia  constitution  any  rule  or  detail  uncalled  for 
and  unexpected  which  may  militate  atraogjlT 
against  its  acceptance.  Tne  people  reqnirea 
that  we  should^onange  the  tenure  of  office ;  that 
w«  ahetdA  atrika  from  the  constitution  eve^ 
•nstoeratic  feature,  and  place  the  servanta  o^tiha 
p«apUwMiiD.  the  pale  of  a  praetieaUe  vesgw- 
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i'lUk  (toith«r.  They  reqnired  us  to  take  mm 
tiia  ezecutlTe  tlie  appointing  power  and  gire  to 
Ae  real  sbvsreigns  the  autnoritr  to  select  their 
own  officers.  T&is  has  been  mmott  done;  but 
we  bare  done  a  little  more.  Ther  required  us 
to  change  the  sessions  of  the  legiglatore,  and  to 
place  diat  department  of  the  goTerument  under 
wholesome  restraiuLs.  We  have  done  this  also; 
but  this  is  not  all  we  have  done.  They  required 
that  we  should  Klre  to  every  man  ample  securi- 
ty for  the  peaceaole  possession  of  hi.s  property 
—and  especially  for  that  species  of  property 
which  is  the  object  of  attack  at  hotno  aa  well  as 
abroad.  That  we  should  throw  around  it  all 
the  guaranties  of  legal  protection  and  coDstitn- 
tional  sanction.  Sir,  I  eaimot  but  fear  that  we 
have  fallen  far  short  of  our  duty  on  this  subject. 
Vaporous  and  abstract  declarations  of  ngf.ta, 
claims  based  on  neither  law  nor  constitution, 
bat  placed  above  both,  may  nerve  and  stimulate, 
bat  will  never  serve  to  oheok  or  raatraui  &nati- 
oiraa.  Ood  grant  that  we  may  not  soon  feel  the 
MMd  of  a  more  practical  and  living  law. 

Bat,  sir,  I  have  said  already  much  more  than 
I  intended,  and  ask  pardon  of  the  house  for  hav- 
ing detained  it  so  long.  I  shall  be  compelled, 
from  a  sense  of  duty,  so  far  as  my  vote  will  go, 
to  place  this  constitution,  when  it  leaves  uie 
bands  of  this  convention,  beyond  the  reach  of 
any  power  but  that  of  the  people  themselves.  I 
cannot,  ai'.d  I  will  not,  place  it  in  other  hands 
than  theirs.  And  when  this  body  is  dissolved, 
I  desire  that  it  shall  dissolve  either  under  the 
old  constitution  "re-adopted,"  or  under  one 
which  having  met  the  full  approbation  of  the 
psople,  shall  have  been  "adopted"  in  its  stead. 
In  reference  to  what  I  shall  deem  my  duty  when 
we  return  here,  though  I  know  that  is  a  matter 
of  little  moment  to  any  but  myself,  I  will  say, 
that  if  the  people  refuse  our  work,  like  the  gen- 
tleman from  Henderson,  I  shall  not  want  to 
come  back,  and  shall  return  in  sorrow  and  in 
shame,  for  although  I  have  very  often  voted  with 
th«  minority  in  this  house,  there  is  much  in  the 
n«w  constitution  which  meets  ray  most  hearty 
approbation.  But  if  it  be  rejected  uncondition- 
afiy,  1  shall  vote  to  "re-adopt"  the  present  con- 
stitotion.  Bat  if — and  such  I  hope  and  believe 
will  be  the  case— our  work  is  accepted,  I  shall 
retam  to  "adopt"  and  sign  it ;  and  do  whatever 
else  may  be  right  and  proper  to  put  the  govern- 
ment to  work  under  it.  If,  however,  in  talking 
With  my  people,  they  say  to  me,  "we  prefer  this 
MW  constitution  to  the  old  one,  but  would  rath- 
er have  tiiis  or  that  provision  out  of  it"— for 
tbsre  is  no  fear  that  they  will  want  any  thing 
added — there  is  enough  already  and  to  spare — 
but  If  my  people  tell  me,  "we  will  take  the  in- 
strument as  it  is,  but  would  rather  this  provis- 
ion or  detail  was  out;"  when  we  meet  again,  I 
will  endeavor  to  have  the  parts  objected  to  ta- 
ken oat.  And  if  you,  gentlemen,  nave  learned 
the  same  thing  from  your  people,  why  then  we 
will  be  able  to  make  the  constitution  more  per- 
fect, more  acceptable,  than  it  now  is.  But  if  a 
majoriW  of  the  state  say  we  take  it  as  it  is,  I 
shall  ^adly  admit  that  I  have  been  mistaken, 
and  rigoioe  to  learn  that  our  work  is  more  per- 
fsot  tun  I  now  bel  ieve  it  to  be. 

Vfc  HORRIS.    I  stand  fbrward,  sir.  as  the. 
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that  they  will  not,  by  their  cloaiay  aot,  amolhcr 
the  offsprini;  which  has  cost  as  so  mncb  labor, 
even  before  it  has  been  fairly  ushered  into  the 
world;  that  they  will  not  lay  the  axe  at  the  root 
of  the  tree  before  it  has  commenced  to  bloaua, 
and  bear  ihiit.  Sir,  I  look  npon  the  resolatiaa 
introduced  bv  the  gentleman  from  NelnoB,  sch- 
tained  as  it  lias  been  by  its  friends  upon  this 
floor,  as  ealenlated  to  infliet  the  roost  deadly 
wound  upon  the  instrument  which  we  are  tixMt 
to  promulgate  to  the  world.  They  bare  told  as 
that  their  object  in  taking  this  recess  is  not,  aloiM, 
that  they  may  return  and  certify  the  will  of  the 
people  by  placing  this  instmment  in  opnation. 
nut  that  when  they  return  home,  they  may  be 
enabled  to  collect  and  ascertain  the  sentaixati 
and  wishes  of  their  eonstitaents,  and  open  timr 
return,  make  such  alterations  ss  will  confona  to 
their  wishes.  They  say  that  they  are  un  wHUb^ 
to  surrender  die  power  which  they  norv  hsve 
again  into  the  hands  of  the  people — nnwilling 
to  trust  this  work,  which  they  have  made,  fally 
and  fairiy  to  their  decision.  That  they  have 
determined  to  hold  on  to  the  power  which  has 
been  confided  to  them,  until  such  am  inalra- 
ment  as  they  will  accept  shall  be  made.  I  ^mhU 
have  no  partienlar  objection  to  retamiog  hen 
for  the  simple  and  sole  purpose  of  pntting  this 
work  into  operation— of  ratifying  what  we  have 
already  done — was  there  the  least  necoaaity  k* 
such  a  proeeeding— could  this  power  not  ht 
properly  and  safrly  delegated  to  others.  Bst  I 
do  most  solemnly  protest  sgainst  th«  idea  of 
returning  here  in  order  to  make  such  altnatiaai 
as  our  constituents  may  desire.  Such  an  avovri 
must  prove  absolutely  destmetive  to  the  end 
which  we  as  friends  of  this  eonstitntioB  sho^ 
ardently  desire,  its  adoption. 

I  presume,  sir,  that  there  is,  perfaapa,  not  oBe 
solitary  man  in  this  house  who  nas  suceceded  ia 
obtaining  all  those  reforms  and  amendmeDti  in 
our  Constitutional  law,  which  he  oooM  have 
wished,  had  his  iudividual    inclinations  been 
consulted — too  much  has  been  done  to  meet  ^ 
tastes  of  some  gentlemen — too  little   for  others. 
I  can  well  imagine,  that  such  is   likewise  lbs 
case  with  all  the  thinking  convention  men  of  the 
state.    The  wishes  and  opinions  of  tant  uusa 
these  point*  are  as  various  and  as  widely  dif- 
ferent S8  it  is  possible  to  oonceire.    My  own 
plans  for  constitutional  reform  hare  by  no  mcaia 
tieea  carried  out.    There  were  eertain  promiiieBt 
features  of  reform  upon  which  nearlr  aH  ef  oa 
united,  whidt  were  demanded  by  tlie  peopis- 
These  we  have  adopted,  and  by  mntml  compro- 
mises and  concessions  we  hare  harmonised  the 
many  conflicting  opinions  of  oar  fellow  ocm- 
bers,  and  have  produced  an  instraoient  with 
which,  in  the  main,  I  am  satisfied,  and  wfaicfc  I 
doubt  not,  will  meet  the  decided  appiobmtieB  of 
the  great  mass  of  the  convention  paitr,  pr*- 
vided  it  be  placed  fairly  4)efare  them  on  its  an 
merits.    But  when  we  go  home  and  say  tin*  the 
door  is  still  open  for  amendments;  there  is  still 
an  oj^ttonify  for  farther  changes;  all  Ae  pe- 
culiar sentiments   of  all   the    poo^pla  will  ba 
brought  to  bear  against  it,  and  a  party  will  ba 
arrayed  is  opposition  to  its  adoption  wtmk  a»  - 
instrument,  however  perfect,  eonM  Tjlhiilanil 
Yo«  will Jmve  ila  oatnral  eneinieB.-«bo  ftlaiiifc  af 
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the  old  constitution,  forming  a  very  imposing 
phalBHX.  You  will  have  alllhc office  holders  of 
the  country,  with  all  their  interests.  Emancipa- 
tion will  again  play  its  mighty  and  all-absorb- 
inggame.  Those  opposed  to  an  elective  judi- 
ciary will  then  stand  boldly  forward.  Our 
county  court  system  will  not  meet  the  views  of 
a  great  many;  and  a  thousand  matters  of  minor 
consequence,  which  have  their  peculiar  advo- 
cates upon  this  floor,  and  before  the  people,  will 
again  be  brought  forward,  and  the  friends  or 
enemies  of  eacli  j)artieular  measure  will  all 
unite  in  opposition  to  our  constitution.  It  was 
this  union  of  various  and  conflicting  sentiments 
which  broke  down  the  old  constitution  by  such 
an  overwhelming  Tote.  It  is  this  same  union, 
which,  if  it  be  brought  to  bear,  will  blast  the 
work  of  our  hands. 

We  pledged  ourselves  that  this  constitution 
should  be  submitted  to  the  people;  that  they 
should  have  the  opportunity  of  selecting  be- 
tween this  and  the  old  one;  and  whether  the 
changes  be  made  now,  or  hereafter,  it  will  be 
equally  imperative  upon  us  to  submit  them. 
How  will  it  be  possible  for  us  to  advocate  this 
constitution  belore  our  constituents.  I  can  say 
to  them — this  is  what  we  have  done — these  are 
the  amendments  we  have  made — but  1  cannot 
say  that  these  changes  are  permanent,  that  furth- 
er alterations  will  not  be  made.  No  sir,  if  this 
resolution  be  adopted,  we  shall  have  the  same 
mighty  fijrht  before  the  people  which  character- 
ized tlie  la.st  sunmier's  canvass,  and  the  same 
terrible  conflict  which  has  just  been  concluded 
upon  this  floor. 

And  should  any  alterations  in  our  work  be 
made,  shall  we  not  again  submit  them  to  the 
people?  They  certainly  will  demand  it  at  our 
Hands;  and  should  we  again  submit,  we  will 
perhaps  again  change,  and  so  on  until  there 
would  be  no  end  to  our  labors.  The  people 
Rent  us  here  to  abolish  lifetime  offices.  But  they 
had  not  the  lea'it  expectation ,  that  in  electing  us, 
they  had  established  a  hundred  officers  for  life — 
•whose  business  it  would  be,  to  be  forever  tinker- 
ing at  their  constitution.  They  had  no  idea 
they  were  e.stablishing  a  perpetual  parliament — 
"Rump  Parliament,"  I  believe  it  was  called — 
\ipon  which  no  power  could  be  brought  to  act. 
Sir,  they  never  dreamed  of  such  thing.  They 
int«ndcd  that  the  old  and  the  new  constitution 
ehould  be  submitted  to  them,  and  between  the.se 
they  expected  to  select  the  least  objectionable. 

Should  the  people  decide  that  our  labours  for 
the  last  three  months  are  not  satisfactor)-,  I 
think  it  would  be  but  right  that  we  throw  up 
our  commissions,  and  place  it  in  their  power  to 
delect  others  more  competent  to  carry  out  their 
wishes.  Sir,  with  this  meeting  of  our  conven- 
tion my  work,  as  a  constitution  maker,  closes. 
Should  the  majority  so  declare,  and  the  people 
accept  what  we  now  tender  to  them,Iwill  return 
and  put  the  new  wheel  in  motion,  but  I  will  do 
no  more.  Hot  one  solitary  change  will  I  con- 
Bent  to  hereafter. 

Mr.  W.  C.  MARSHALL.  I  have  been  labour- 
ing; to  bring  this  sessiim  to  a  close,  and  when  it 
is  brought  to  a  close,  I  trust  we  shall  submit  the 
-work  of  our  hands  to  the  people  of  the  country, 
and  I  have  no  doubt  that  it  will  be  approved;  for 
after  all  I  have  heard,  I  have  no  doubt  that  the 


people  will  approve  what  wc  hate  done.  But 
while  I  am  convinced  of  this,  there  is  a  question, 
and  I  rind  there  have  been  a  great  variety  of 
opinions  expressed  on  this  floor,  in  relation  to 
it — there  is  a  question  which  ought  to  induce 
every  gentleman  to  reflect  seriously  upon  what 
we  are  about  to  do.  I  ask  the  last  gentleman 
who  has  taken  his  seat,  if  he  believes  that  any 
member  of  this  convention  entertains  a  doulit 
as  to  what  is  the  safer  course  to  take  on  this  mat- 
ter. 

Mr.  MORRIS.  I  stated  that  I  should  have  no 
objection  to  come  back  if  it  Was  found  to  be  ne- 
cessary. 

Mr.  MARSHALL.  And  if  the  gentleman 
cames  back,  dues  he  not  cuine  back  clothed  with 
all  the  power  which  he  now  possesses.  I  ask 
him  if  the  people  reject  this  constitution,  have 
we  not  the  power  to  go  over  all  we  have  done, 
and  to  meet,  as  far  as  possible,  the  views  of  the 
people  of  this  commonwealth?  If  he  comes 
back  at  all,  I  ask  hint  is  he  willing  to  place  re- 
strictions upon  the  action  of  this  body?  I  tell 
him  that  whatever  we  do  in  this  respect  is  ut- 
terly powerless.  The  people  have  delegated  to 
us  the  power  to  make  a  constitution.  If  we 
fail  to  make  it  when  the  people  have  passed 
their  \otes  upon  it,  and  leave  the  ratification  of 
it  to  some  other  power,  what  have  we  done? 
W'c  have  conferred  upon  others  the  power  to  do 
that  which  We  have  been  required  to.  We 
have  the  power  to  perfect  this  instrument,  but 
how  is  it  to  be  carried  out!     We  are  to  open  th« 

Soils  and  ascertain  the  will  of  the  people. — 
ow,  what  power  has  this  convention  to  pass 
an  act  or  resolution  which  would  require  action 
on  the  part  of  the  officers  of  the  commonwealth? 
Suppose  the  magistrates  should  refuse  to  open 
the  polls,  and  there  is  no  election,  I  ask  have 
We  then  a  constitution?  Xo;  it  will  be  made  in 
such  case  to  depend  entirely  upon  a  condition. 
Suppose  on  the  other  hand  that  the  election 
.■should  be  conducted,  and  a  large  majority  should 
-say  this  shall  be  the  constitution  of  Kentucky, 
you  require  it  to  be  proclaimed;  and  .suppose 
when  the  returns  are  made,  the  governor  hnds  a 
majority  in  favor  of  the  constitution,  I  ask  you 
if  the  governor  refuse  to  make  the  proclamation, 
is  it,  or  is  it  not  the  constitution  of  the  state? 
You  have  said  the  people  are  to  ratify  it,  yet 
there  is  another  condition  which  is  to  be  cou- 
pled with  that^ — a  condition  resting  in  the  mere 
will  of  an  individual;  and  thus  after  all,  when 
the  people  have  voted  you  leave  it  to  another 
power,  and  that  power  is  unwilling  to  carry  it 
out.  Where  do  you  stand  in  such  case — under 
the  old  or  under  the  new  eonstitntion?  It  is 
not  under  the  new  constitution  which  the  people 
have  ratified  that  the  magistrate  holds  his  of- 
fice, but  it  is  under  the  old  constitution;  and 
under  that  he  stands  responsible  to  the  people. 
These  are  suggestions  that  have  caused  me  to 
doubt;  and  if  they  could  be  removed;  I  am 
anxious  that  they  should  be  removed,  and  till 
they  are  removed,  I  shall  be  constrained  to  take 
a  diflerent  course  from  that  which  I  anticipated. 
But  I  would  go  further — the  gentleman  from 
Christian  says  he  is  willing  to  come  back  and 
endorse  what  the  people  will  do.  He  says  the 
ofliee-holders  and  emancipationists  will  be  arm- 
ed against  it;  but  I  say  submit  this  con.stitution 
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to  the  people,  and  y on  will  neutralize  both  the 
office  holciero  nud  eiDancipntionistit. 

1  expect  to  go  borne  aiiU  ijustaiii  this  constitti- 
tiou.  Altliougli  it  does  not  meet  with  my  en- 
tire apprubation,  yet  as  a  whole,  as  a  matter  of 
compromise,  I  am  willing  to  take  the  stump 
and  stand  by  my  constituents  and  maintain  this 
constitution. 

Reserve  the  privilege  to  come  back,  and  if 
the  people  should  refuse,  of  which,  thank  God 
there  is  no  danger,  the  power  is  still  vested  in 
us  to  come  back  and  ratify  this  constitution  our- 
selves; but  once  let  us  adjourn  indefinitely  and 
all  power  is  lost  forever.  Here  we  can  exercise 
the  power,  here  wo  can  enforce  it  'ere  our  op- 
ponents have  the  power  to  stifle  the  action  of 
ihis  convention.  That  is  the  condition  in  which 
it  would  be  placed.  If  any  gentleman  can  sat- 
isfy my  mind  that  it  is  unnecessary  to  return,  I 
shall  be  most  happy,  for  I  do  not  wish  to  return. 
To  me  it  will  be  a  great  inconvenience;  but 
I  will  most  willingly  make  anj  sacrifice  to  se- 
cure the  stability  of  this  constitution,  believing 
as  I  do,  that  in  securing  it,  we  are  securing  the 
welfare  of  our  citizens  at  large. 

Mr.  C.  A.  WICKLIFFK.  Mr.  President,  as  I 
remarkeil  in  the  early  part  of  the  day,  when 
this  debate  first  commenced,  I  read  my  authority 
for  the  step  suggested,  in  the  constitution  of 
Kentucky — that  this  convention  is  to  make  and 
proclaim  that  constitution.  I  believe,  sir,  that 
we  have  no  ]>ower  to  authorise  any  other  human 
agency  to  perform  that  act;  that  we  cannot,  and 
ought  not  to  place  this  instrument,  and  its  ta 
kirijg  eflfect,  upon  any  contingency  whatever, 
which  we,  a'!  a  convention,  cannot  control  and 
correct.  With  a  view  of  testing  the  sense  of  the 
house  on  this  matter,  I  will  ask  the  previous 
question. 

The  main  question  was  ordered  to  be  now  put. 

Mr.  PRESTON  called  for  the  yeas  and  nays 
on  (he  adoption  of  the  substitute  of  Mr.  TRIP- 
LETT,  and  they  were  yeas  27,  nays  67. 

Yeas— Mr.  President,  (Guthrie,)  William  K. 
Bowling,  FrancisM.  Bri.stow,  William  Chenault, 
Jaiues  S.  Chrisman,  Archibald  Dixon,  Thomas 
J.  Gough.  Ninian  K.  Gray,  James  P.  Hamilton, 
Vincent  S.  Hay,  James  W.  Irwin,  William 
Johnson,  Peter  Lashbrooke,  William  N.  Mar- 
shall, John  H.  McHenry,  David  Meriwether, 
Thomas  P.  Moore,  Jonathan  Newcum,  Larkin 
J.  Proctor,  John  T.  Rogers,  Jas.  Rudd,  Albert  G. 
Talbott,  William  R.  Thompson,  John  J.  Thur- 
man,  Philip  Triplett,  Henry  Washington,  Silas 
Woodson — 27. 

Nays — Richard  Apperson,  John  L.  Ballinger, 
John  S.  Barlow,  Alfred  Bovd,  William  Bradley, 
Luther  Brawner,  Thomas  O.Brown,  William  C. 
Bullitt,  Charles  Chambeni,  Beverly  L.  Clarke, 
Jesse  Coffey,  Henry  R.  D.  Coleman,  Benjamin 
Copelin,  WTilliam  Cowper,  Edward  Curd,  Gar- 
rett Davis,  Lucius  Desha,  James  Dudley,  Chas- 
teen  T.Dunavan, Benjamin  F.  Edwards,  Milford 
Elliott,  Green  Forrest,  Nathan  Gaitlier,  Selu- 
cius  Garfielde,.  James  H.  Garrard,  Richard  D. 
Gholson,  Ben.  Hardin,  William  Hcndrix,  An- 
drew Hood,  Mark  E.  Huston,  Thomas  James, 
George  W.  Johnston,  George  W.  Kavanaugh, 
Thomas  W.  Lisle,  Willis  B.  Machen,  Georj;e  W. 
Mansfield,  Alexander  K.  Marshall,  Martin  P. 
Marshall,  William  C.  Marshall,  Robert  D.  Mau- 


pin,  Richard  L.  Mares,  Nilhin MfClurt,  Wr. 
D.  Mitchell,  John  £>.  Morris,  Junes  M.Xabiii, 
Hugh  Newell,  Elijah  F.  Nuttall.  Henry  B.Pol 
lard,  Wm.  Preston,  John  T.  Robinson,  Tkoma 
Roc khold,  Ira  Root,  Ignatius  A.  Spalding, Jok 
W.  Sleven.son,  James  W.  Stone,  lliciail  L 
Stoner,  John  D.  Taylor,  Howanl  Twld,  Sqnirc 
Turner,  John  L.  Waller,  John  Wheeler,  Aiiore» 
S.  White,  Charles  A.  Wickliffe,  Robert  K. lick- 
liffe,  George  W.  Williams,  Wesley  J.  Trijjis 
— 67. 

So  the  substitute  was  rejected. 

The  question  was  then  taken  on  the  i^jfM 
of  the  resolution  proposed  by  Mr.  C.  A.  WlCI- 
LIFFE,  by  yeas  and  nays,  on  the  all  of  S;, 
PROCTOR,  and  there  were  yeas  55,  mjs  5: 
Several  gentlemen  were  afterwards  pemititiilt 
record  their  votes,  and  then  the  result  tu, ;<■ 
56,  nays  41. 

Yeas— John  S.  Barlow,  Alfred  Bojd,  W 
liara  Bradlej-,  Beverly  L.  Clarke,  Hemj  S.  II 
Coleman,  Benjamin  Copelin,  William  Cnif, 
Edward  Curd,  Lucius  Desha,  Jaiaes  Dauff. 
Chasteen  T.  Dunavan,  Benjamin  F.  Edia4 
Milford  Elliott,  Green  Forrest,  Nathai  Qadta, 
Selucius  Garfielde,  Thomas  J.  Gough,  Jinaf 
Hamilton,  Ben.  Hardin,  Vincent  S.HaT, VOlns 
Hendrix,  Mark  E.  Huston,  Thomas  J u)ei,Ti. 
liam  Johnson,  Geo.  W.  Johnston,  Geo.W.Itf 
anaugh,  James  M.  Lackey,  Peter  Lashbnoh, 
Thomas  W.  Lisle,  Willis  B".  Machen,  G«np? 
Mansfield,  Alexander  K.  Marshall.  WilliimC 
Marshall.  William  N.  Mamhall,  Robert D.Mk 
pin,  Richard  L.  Mayes,  Williani  D.  ]liieifi> 
James  M.  Mesbitt,  Jonathan  NeTcom.  Ba^ 
Newell,  Elijah  F.  Nuttall,  Henry  B.  PoUr: 
John  T.  Robinson,  John  T,  Rogen,  ]i»  b&, 
Ignatius  A.Spalding,  Michael  L.  Sonff, i 
bert  G.  Talbott,  John  D.  Taylor,  WiUia  K 
Thompson,  Philip  Triplett,  John  Wbiete.i' 
drew  S.  White,  Chas.  A.  Wickliffe,  W»l >■ 
Wickliffe,  Wesley  J.  Wright— 56. 

Nays— Mr.  President,  (Guthrie,)  BiodAp- 

Eerson,  John  L.  Ballinger,  William  K.B<(»li«g. 
other   Brawner,  Francis  M.  Bristo*,  H*"" 

D.  Brown,  William  C.  Bullitt,  CharieJ  Ons- 
bers,  William  Chenault,  James  S.  Chi**. 
Jesse  Coffey,  Garrett  Davis,  Archibald  Dii* 
James  H.  Garrard,  Richard  D.  Gholson,  Si»» 

E.  Gray,  Andrew  Hood,  Thomas  J.  Hood,JiiK' 
W.  Irwin,  Charles  C.  Kelly,  Martin  ?.lb!^ 
Nathan  McClure,  John  H.  SjcHenir,  David  %e 
wether,  Thomas  P.Moore,  John D.  Morm."!^ 
liam  Preston,  Johnson  Price,  Larkin  J.  Prefix 
Thomas  Rockhold,  James  Rudd,  JohnT. » 
venson,  James  W.  Stone,  John  J.  TkorMS- 
Howard  Todd,  Sqnire  Turner,  JohnLlfif-'. 
Henry  Washington,  George  W.  WillianB,  Su» 
Woodson— 41. 

So  the  resolution  was  adopted. 

On  the  motion  of  Mr.  C.  A.  WlCKUtn,  n 

Ordtrtd,  That  the  portion  of  the  iqw"[''" 
committee  on  miscellaneous  provisions,  ■■j ''° 
the  15th  inst.,  not  adopted,  be  re-ooMi**  *" 
the  committee  on  miscellaneous  pioviii*- 

And  then  the  coDrention  adjoursei 
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WEDNESDAY,  DECEMBER  19,  1849. 
Prayer  by  the  Rev.  Mr.  La.scabtzr. 

RECE%)   OF   THK   OO.NVKXTION. 

Messrs.  T.  J.  HOOD.  PRICE  and  KELLY, 
asked  and  obtained  leave  1«  vote  on  the  resolu- 
tion of  Mr.  C.  A.  WIOKXIFFE,  which  was 
adopted  last  night,  by  which  the  convention 
agreed  to  take  a  recess  until  the  first  Monday  in 
June.  They  severally  voted  "nay,"  and  tlie 
final  result  therefore  stands,  yeas  56,  nays  41. 

COMMITTEE   or   RKVISION. 

Mr.  McHENRY,  from  the  committee  of  revis- 
ion, made  a  further  report,  and  the  amendments 
and  modifications  in  the  articles  of  the  constitu- 
tion whicli  they  suggested,  were  agreed  to. 

CONTESTED    ELECTION    FOE  CASEY  COUNTY. 

Mr.  HARDIJf,  from  the  committee  to  which 
■was  referred  the  petition  of  sundry  citizens  of 
Casey  county,  in  relation  Uj  the  electioa  of  the 
delegate  from  that  county,  asked  that  the  eora- 
init'.ee  be  discharged  from  the  further  consider- 
ation of  the  subject,  which  was  agreed  to. 


DEPOSIT   or  THE   CONSTITUTION. 


On  the  motion  of  Mr.  MERIWETHER,  it  was 
Resolved,  That  one  copy  of  the  constitution, 
which  the  secretary  is  directed  to  prepare,  shall 
be  deposited  with  the  president  of  this  conven- 
tion, and  the  other  with  the  secretary,  during 
the  recess. 

POWER   TO   FILL   VACA.NCIES. 

On  the  motion  of  Mr.  GARRARD,  it  was 
Retolved,   That  the   president   be,   and  he  is 
hereby,  authorized  to  issue  a  writ  of  election  to 
fill  any  vacancy  that  may  occur  in  this  conven- 
tion before  the  final  adjournment. 

RECONSIDEEATION. 

Mr.  APPERSON.  The  vote  given  by  me  for 
the  nineteentli  section   of  the  report  on  general 

J)rovi9ionR,  I  am  not  satisfied  with,  and  there- 
ore  do  now  move  a  re-consideration  of  the  vote 
Ijy  which  that  section  was  adopted.  In  making 
this  motion,  I  have  no  expectation  that  a  re- 
consideration will  be  obtained,  but  being  .satis- 
fled  that  my  vote  was  wrong,  I  desire  to  place 
fflyself  right  on  the  record.  The  proposition  is 
nn  abstract  one,  having,  in  my  judgment,  no 
fight  to  a  place  in  the  constitution.  Nothing 
practical  can  grow  out  of  it,  even  though  the 
proposition  be  assumed  as  true,  which  I  do,  by 
Ijo  means,  admit.  For  the  first  time  during  the 
session  of  this  convention,  I  call  for  the  ayes 
and  noes  on  the  motion  to  re-consider. 

On  motion,  the  rule  which  requires  a  notice  to 
re-consider  to  lie  over,  was  dispensed  with,  and, 
«iii  the  motion  to  re-consider,  the  vote  was — yeas 
25,  nays  64. 

Yea's — Mr.  President,  (Outhrie,)  Richard 
Apperson,  John  S.  Barlow,  Francis  M.  Bristow, 
Chasteen  T.  Dunavan,  Milford  Elliott,  Ben. 
Hardin,  Vincent  S.  Hay,  William  Hendrix,  An- 
drew Hood,  Alfred  M.  Jackson,  Thomas  N. 
Xindsey,  Alexander  K.  Marshall,  John  H.  Mo- 
Henry,  David  Meriwether,  Wm.  D.  Mitchell, 
Thos.  P.  Moore,  Hugh  Newell,  Ira  Root,  Wil- 
liam R.  Thompson,    Squire  Turner,  John  L. 


Waller,  Charles  A.  WicklifTe,  George  W.  Wil- 
liams, Silas  Woodson — 26. 

Nats — .John  L.  Ballinger,  Alfred  Boyd,  Wm. 
Bradley,  Luther  Brawner,  Thomas  D'.  Brown, 
William  C.  Bullitt,  William  Chenault,  James  S. 
Chrisnian,  Beverly  L.  Clarke,  Jesse  Oofiey.  Hcn- 
rv  R.  D.  Coleman,  Benjamin  Copdin,  William 
Cowper,  Edward  Curd,  Lucius  Debha,  Archi- 
bald Dixon,  James  Dudley,  Benjamin  F.  Ed- 
wards, Green  Forrest,  Natfiaii  Gaither,  Selucius 
Garfielde,  James  H.  Garrard,  Richard  D.  Ghol- 
son,  Thoma-s  J.  Gougli,  Ninian  E.  Gray,  Thoc. 
J.  Hood,  Mark  E.  Huston,  James  W"  Irwin, 
Thomas  James,  William  Johnson,  George  W. 
Johnston,  Charles  C.  Kelly,  James  M.  Lackey, 
Peter  Lashbrooke,  Thomas  \V.  Lisle,  Willis  b! 
Machen,  George  W.  Mansfield,  William  C.  Mar- 
shall, William  N.  Marshall,  Robert  D.  Maupin, 
Richard  L.  Mayes,  Nathan  McClure,  James  M. 
Nesbitt,  Elijah  F.  Nuttall,  Henry  B.  Pollard, 
Johnson  Price,  Larkin  J.  Proctor,  John  T.  Rob- 
inson, Thos.  Rockhold,  John  T.  Rogers,  Igna- 
tius A.  Spalding,  John  W.  Stevenson,  James 
W.  Stone,  Michael  L.  Stoner,  Albert  G.  Talbott, 
John  D.  Taylor,  John  J.  Thurman,  Howard 
Todd,  Philip  Triplett,  Henry  Washington,  John 
Wheeler,  Andrew  S.  White,  Robert  N.  Wickliffe 
Wesley  J.  Wright— 64. 

So  the  convention  refused  to  re-consider. 

COMMITTEE   OF   ENROLLMENT. 

On  the  motion  of  Mr.  BRADLEY,  it  was 
Reeoleed,  That  a  committee  of  enrollment,  to 
consist  of  five  delegates,  be  appointed  by  the 
president,  for  the  purpose  of  coinparing  the  en- 
rolled constitution  with  the  engrossed  copy;  and 
that  said  committee  report  their  action  to  the 
convention. 

The  President  appointed  Messrs.  Bradley, 
Boyd,  Apperson,  G.  W.  Johnston,  and  Preston, 
as  that  committee. 

MISCELLANEOUS    PROVISIONS. 

Mr.  STETENSON,  from  the  committee  on 
miscellaneous  provisions,  to  which  was  re-com- 
mitted the  report  of  that  committee,  made  on 
the  15th  instant,  reported  the  same  back  to  the 
convention,  with  an  amendment,  in  accordance 
with  the  decision  of  the  convention  on  the  adop- 
tion of  the  resolution  of  Mr.  C.  A.  WICKLIFFE. 
The  sections  reported  were  as  follows: 

"  That  the  general  assembly  of  the  common- 
wealth of  Kentucky  about  to  assemble,  be,  and 
they  are  hereby,  requosted  t  >  make  all  necessary 
provisions,  bj'  law,  for  the  proper  carrying  out 
of  the  submission  of  the  new  constitution  to  the 
people  of  this  commonwealth,  as  provided  for 
in  section  four,  of  this  schedule. 

"  That  when  this  convention  adjourns  it  will 
adjourn  to  re-assemble  in  the  town  of  Frankfort 
on  the  first  Monday  of  June,  1850,  with  the  view, 
and  for  the  purpose,  of  ascertaining  the  result  of 
the  vote  upon  the  new  constitution.  If  the  same 
shall  have  been  ratified  by  a  majority  of  all 
those  voting  for  and  against  it,  this  convention 
will  then  publish  or  proclaim  the  new  constitu- 
tion as  the  "Constitution  of  Kentucky;"  and 
proceed  further  to  provide  for  putting  the  new 
government  into  operation.  If  it  shall  be  found 
that  a  majority  of  all  those  voting  for  or  against 
it,  has  been  east  against  it,  then  said  coostitn- 
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lion  AM  b*  tWcl>r<4  tmtVtd,  mi  tlii*  a<Nir«o- 
tioo  Will  farthwitb  re-adopt  and  rc-publitb  tb* 
praaeot  euMtitution  as  toe  constitution  of  Ihi 
•tate." 

Mr.  JAMKS  mor«(l  to  amend  the  fourth  seo- 
tioD  of  the  report  by  adding  "Tnenday""  after 
the  word  "  Moiidav  "  so  n8  to  proride  that  the 
poll  shall  be  opened  tvo  days  instead  of  one,  in 
the  month  of  Hay,  to  take  the  sense  of  the  peo- 
ple on  the  new  constitntion. 

A  brief  conversation  ensued  on  the  amend- 
ment, in  which  Mr.  STEVENSON,  Mr.  C.  A. 
WICKLIFFE,  Mr.  JAMES,  Mr.  BRADJLET, 
and  others  took  part. 

The  amendment  was  agreed  to. 
Mr.  POLLARD  moved  to  strike  out  the  words 
"first  Monday  and  Tueoday  of  May"  and  insert 
the  words  "second  Monday  and  Tuevday  of 
April." 
The  amendment  was  rejected. 
Mr.  GRAY  moved  tu  amend  the  fourth  sec- 
tion by  inserting  after  the  words  -'general  assem- 
bly" in  the  26th  line,  the  following: 

"At  the  same  time  and  places,  and  in  the 
tame  manner,  the  sense  of  the  people  of  the 
■tate  shall  be  taken,  in  regard  to  the  mode  of  re- 
vising the  constitution,  and  regulating  taxation. 
It  shall  bo  the  duty  of  the  several  sEeriSs  and 
officers  condnctinK  the  election,  to  propound  to 
each  voter  the  folu)wing  questions:  "jlre  you  far 
ur  agMntt  the  tptcffte  mode  of  revMug  the  coiatuu- 
tion?"  "An  you  for  or  ogamtt  thf  proneion,  timt 
taxation  $haU  be  tqiud  and  uniform,  and  w^oted 
upon  property  in  proportion  la  it*  Mhu?"  And  said 
officers  shall,  in  the  same  manner,  make  due  re- 
turn to  the  secretary  of  state,  of  all  the  votes 
east,  for  and  against  each  of  said  propositions." 
The  amendment  was  not  agreed  to. 
Mr.  BROWN  moved  to  amend  the  section,  by 
adding  the  following; 

"And  any  sheriff,  or  other  acting  officer,  who 
ahall  fail  to  perform  the  duties  herein  prescribed, 
anch  sheriff  or  other  returning  officer  so  failing, 
•lull  be  liable  to  all  the  flnea  and  penalties,  now 
pnaeribed  by  law  for  failing  to  perform  their 
raspective  duties." 

Mr.  C.  A.  WICKLIPPE4  I  may  as  well  ask 
the  indulgenoe  of  the  house,  to  make  a  few  re- 
marks whi(Ji  it  is  proper  I  «hould  make,  cir- 
eumstanoad  as  I  am  in  relation  to  the  vote  of 
last  night.  I  do  not  think  we  can  set  ourselves 
up  to  prasoribe  penalties  and  enforce,  by  jndg- 
»enta  of  law,  fines  and  imprisoumentH  and  make 
A«m  obligatory ;  neither  do  we  posaess  the  pow- 
«r  to  refer  the  question  to  any  one  tn  say  what 
■hall  be  the  uonstitntion  of  Kentucky,  to  any 
man,  save  the  people  themselves,  speaking 
through  this  convention.  It  was  therefore,  un- 
dar  thu  opinion,  that  I  ventured  to  offer  the  res- 
olution I  did,  that  the  convention  should  take  a 
rsoesa  aa  it  proposes,  and  meet  again  and  perform 
the  last  and  final  official  act  required  at  our 
lund^-th«  proclaiming,  aa  the  itnmediate  dele- 
Mted  organs  of  the  people,  the  constitution  that 
shall  govern  them  and  their  posterity,  when  we 
shall  i>e  satisfied  that  that  constitution  shall 
have  met  tlie  approbation  of  the  people  for 
whom  it  was  made.  I  eatertain  the  opinion  that 
tha  oonatitution  of  Kentucky  must  emanate  from 
Ilia  people,  and  that  tha  only  human  agency  or 
otiganto.prooUim  that  UnA,  aaaambld  as  we 


.  were,  waa  the  dai«gal«s  tkmem  \>J  tki 

'  perform  this  work.     That  we  coold 

I  languag*  of  A*  jpatleman  tnm , 

I  more  delegate  this  hi^  and  final  arct  to  sbj  ha- 

i  man  tribunal  over  whose  official  action  we  had 
'  no  control  after  otir  adjoaminent,  aoy  man  4ax 
j  we  could  delegate  the  whole  power  witk  wbJi 
.  we  were  clothed  by  the  people.  Could  I.  has  ! 
bronriit  my  mind  to  the  condnaioD  tbal  vt 
could  do  this  and  comply  with  the  soleisii  ditr 
imposed  on  me,  I  should  have  most  chedfoEy 
clo«ed  my  labora  not  only  in  this  conrestiaB. 
but  in  all  other  public  assemblies  that  may  bo*- 
afteraaseroble  in  this  commonwrallli.  The  beast 
decided  this  question  upon  ita  best  jadgnxM. 
They  sustained  that  resolntion.  I  know  east 
gentlemen  were  influenced  by  the  apptelieBnea. 
that  if  this  convention  were  diaaolred  br  fiad 
adjournment,  certain  combinationa  woold  bs 
gotten  up,  and  the  labors  of  this  1  mm  iilisa 
Would  be  ultimately  defeated  by  a  vote  of  the 
people.  These  considerations,  huwerer,  did  asl 
infiuence  my  action,  or  control  my  jadgmmt  ia 
the  vote  I  gave  on  that  resolution.  I  had  aa 
wantof  confidence  in  the  public  functionaries.  I 
did  not  distrust  their  fidelity,  or  their  disposi- 
tion to  carry  out  what  might  seem  to  be  tb> 
wishes  of  the  convention,  and  the  final  actioa  <f 
the  people,  but  I  was  unwilling  to  transfer,  be- 
yond thH  control  of  this  conventton,  tb«  power 
to  do  that  which  I  believed  was  required  to  be 
done  at  my  handa,  the  final  act  of  prodaimiag 
the  constitution. 

But  we  have  had  read  to  us  a  lectnre   on  our 
conduct  last  eraninff,  which  I  eonfeaa  I  do  a« 
very  w^  relish.    Oaokmf  from  the  Ugli  aoarce 
and[  respectable  qoarter  it  doea,  I  bara  lliianh 
it  propor  to  state  the  reasona  and  gronnda  op* 
which  I  acted.     The  editor,  after  spaakiag  if 
the  resolution,  a»d  pwelaimittg  as  a  not  kavwa 
in  this  oommonwealth,  that  there  were  oifaaia- 
ed  arrangementa  to  dafiat  the  new  eonstitiitiea, 
bringatooor  minda  the  pronisaa  qiada  fay  the 
convention  party,  that  th«  oonatitiitioD  abooU 
be  submitted  to  the  people  for  tlwir  Tatifiiarisa 
or  rejection,  and  to  choose  betwaea  tlM  old  tmi 
new  constitution,  and  reminda  ua  af  tha  psomM- 
es  made  during  the  canvass  for  aaata  o«  Ait 
floor.    We  are  told  that  all  diesa  piomiaaa  aal 
pledges  are  about  to  be  violatea,  tbat  by  tha 
resolution  which  was  adopted,  the  people  we 
represent  are  about  to  be  defraodcHl  aad  deatad 
by  the  delegates  of  thia  hooae ;  that  sofamis' 
sion  is  a  "mere  form,  an  idle  mockery."    Tbt 
mode  and  manner  in  which  this   oonvention  is 
to  submit  this  constitution  to  the  people;  the 
mode  and  manner  in  which  we  hava  adroMtid 
the  carrying  out  of  that  judgment,  whateser  it 
may  be,  is  announced  by  uie  printer  to  this 
house,  as  a  "mere  form,  aa  an  idle  mockeiy,"  » 
a  violation  of  the  high  pledgee— tha    saoel 
pledges — we  owe  the  people.    What  doyoopm- 
pose  to  do  by  the  resoIutioB}     That  the  peopU 
shall  meet  in  the  most  solemn  form  known  to  a 
free  people,  fully  informed,  so  far  as  we  caa  in- 
form tham  by  throwing  oat  our  woric  bdbia 
them,  in  order  that  ther  shall  decide  by  th^ 
votes,  whether  th^  will  acaept  tbs  work  ]in> 
posed,  as  the  conatitutioa  of  tluaeomaioBwadth. 
Is  this  an  idle  eeremonyf    la  thi»«<ra  mocksnt 
la  thia  to  be  proelaimed  from  tha  aapital  of  w 
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commonwealtli,  before  ire  disperse,  as  a,  Tiola- 1  ence  to  that  exj)ression  of  public  opinion,  to 
tion  of  the  pledges  we  have  made?  What  else  :  that  public  sentiment,  to  that  inalienable  right 
could  we  propose?    Had  we  adjourned,  and  sup-    which   belongs   to  the   great  sovereigns   of  the 

f lose  the  result  of  that  vote  should  have  been  commonwealth,  to  determine  for  themselves  the 
eft  to  the  chances  of  human  agency,  as  I  re-  principles  of  government,  lud  rules  of  proprie- 
markcd,  over  which  we  have  no  control — had  we  ty,  and  rules  of  riglit,  personal  and  political, 
have  left  the  result  to  chances,  since  I  admit  that  shall  govern  them  and  their  posterity, 
there  is  a  remote  possibility  of  equal  votes  in  |  Why,  then,  this  alarm?  Why  this  denuncia- 
determining  ihis  question,  then  we  nave  no  pow-  i  tion,  immediately  upon  the  eve  of  our  departure 
er  to  settle  the  controversey  between  the  old  and  for  home,  by  the  accredited  organ  of  this  assem- 
new  constitution  ;  had  we  adjourned,  leaving  bly?  Does  the  proposition  I  submitted  yestcr- 
tliis  contest  to  be  affected  by  spurious  and  ille-  ,  day  make  that  constitution  we  have  adopted 
gal  votes,  with  no  power  to  purge  the  polls,  with  ^  better  or  worse?  Does  it  change  its  features  in 
no  persons,  save  the  office-holders,  to  look  out  principle  or  detail?  Can  any  man — will  any 
the  spurious   votes,  on  one   side  or   the   other,  I  sane  man  who  approves  of  the  constitution,  vote 


■W'ith  no  power  to  make  such  provisiou  as  is 
necessary  to  ascertain  the  final  result — I  sup- 
pose, then,  we  would  have  been  consider- 
ed as  having  faithfully  carried  out  our  pledges, 
and  the  people  would  liave  had  a  fair  chance  to 
Vote  for  the  adoption  of  the  new  constitution, 
or  for  the  retention  of  the  old  one.  But  what  is 
this  conjecture?  What  are  the  apprehensions  of 
gentlemen?  That  if  the  people  of  Kentucky, 
after  they  have  looked  at  our  work,  shall  become 
satisfied  that  the  change  of  the  tenure  of  office, 
and  the  raode  of  appointment,  that  the  whole 
principles  of  the  constitution  are  wrong — that 
the  old  system  of  appointment  and  the  tenure  of 
office — the  frame  work  and  principles  of  the 
construction  of  government,  as  prescribed  by 
the  old  constitution,  were  now  preferred  by  them 
•^that  we  should  come  back  as  a  set  of  usurp- 
ers, as  corrupt  delegates,  as  men  unworthy  the 
places  \  e  occupy,  and  again  and  again  attempt 
to  re-establish  the  same  principles  of  the  same 
constitution,  forcing  it  upon  the  people  against 
their  will,  and  proclaiming  it  as  the  constitu- 
tion, or  again  to  re-submit  it  to  the  people  for 
approval  or  condemnation.  I  act  in  public  life 
as  I  do  in  private  life,  upon  the  presumption 
that  my  fellow-men  are  honest  till  the  contrary 
appears;  and  that  man,  that  delegate  on  this 
floor,  who,  after  the  people  shall  have  proclaim- 
ed their  judgment  against  this  constitution,  and 
their  preference  for  the  old,  who  shall  dare  to 
get  up  and  propose  to  re-enact  the  same  consti- 
tution, in  principle  if  not  in  detail,  would  not 
only  manifest  a  degree  of  political  boldness  and 
de.operation  which  could  not  find  approval  in  a 
majority  of  a  bundled  delegates,  constituted  as 
tbiti  house  is.  Ue  would  be  condemned  as  un- 
■worthv  a  seat  on  this  floor.  No,  I  for  one  ap- 
proved that  resolution,  and  as  one  who  voted  for 
jt,  as  one  who  intends,  as  far  as  his  feeble  abili- 
ties will  enable  him,  to  explain  the  constitution 
to  the  people  who  have  honored  him  with  their 
confidence,  I  will  maintain  it  in  its  whole  as  the 
best  that  could  be  expected  to  emanate  from  the 
linnds  of  a  hundred  men  who  necessarily  had  to 
compromise  much  of  individual  opinion  and 
thought. 

If,  after  this  is  done,  and  a  majority  of  the 
people  of  Kentucky  shall  reject  that  constitu- 
tion, because  of  a  preference  for  the  principles  of 
the  old  one,  I  should  return  here  not  feeling, 
in  the  language  of  some  gentlemen  who  spoke 
of  themselves  yesterday,  a  disgraced  man,  but  as 
one  who  feels  disappointed  with  reference  to  the 
fruits  of  his  humble  labors,  but  one  wlio  will 
bow  with  submission  and  yield  a  willing  obedi> 
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against  it,  because  the  majority  of  this  body 
thought  it  was  their  duty  to  meet  here,  at  great 
private  and  personal  inconvenience,  to  fulfil  the 
high  duty  they  had  voluntarily  sought  to  be  im- 
posed upon  them  by  their  constituents? 

You  may  blame  me,  as  an  individual  member, 
for  incurring  what  some  may  deem  an  unneces- 
sary expense;  but  certainly,  whether  we  meet 
and  proclaim  the  constitution,  or  wheilier  we 
leave  it  to  the  governor,  or  the  secretary  of  state, 
to  do  it,  does  not  change  the  constitution,  or  al- 
ter the  judgment  of  any  man  upon  this  floor,  or 
in  this  country.  Again,  I  have  heard  it  said  the 
effect  of  that  resolution  is,  that  when  this  con- 
vention re-assembles  in  June  next,  they  will  go 
to  work,  in  violation  of  the  constitution  which 
the    people  themselves    had    approved,   which 

fioint  out  certain  duties  to  be  performed  by  the 
egislature — those  districting  the  state  for  circuit 
jurisdiction,  aild  appellate  jurisdiction,  and  ap- 
portionment of  representation,  because  of  a  dem- 
ocratic majority  on  the  political  side  of  this 
house  in  regard  to  national  politics,  for  party 
and  political  purposes,  lay  their  sacriligious 
hands  upon  the  constitution  which  the  people 
had  approved,  in  order  to  gerrymander  this  slate 
in  its  districts  and  apportionment,  to  prejudice 
the  whig  party  in  this  commonwealth.  It  is 
hardly  necessary  for  me  to  disavow,  for  myself  or 
associates,  such  an  intention.  I  only  regret  that 
such  an  idea  ever  entered  the  imagination  of  Oie 
most  violent  and  heated  partizan  out  of  this 
house.  I  am  here,  as  is  well  known,  elected  by 
a  constituency  with  whom  I  differ  politically, 
and  in  reference  to  questions  of  partv  politics  I 
have  endeavored  to  discharge  the  duty  which 
was  confided  to  me  without  feeling  or  knowing 
on  which  side  of  the  political  questions  of  the 
union  I  stand.  And  I  should  feel  myself  a  dis- 
honored man,  and  I  think  I  may  say  there  is 
not  €ttie  here  who  would  not  feel  himself  a  dis- 
honored maa,  to  attempt  to  violate  the  provis- 
ions of  that  constitution  by  thus  usurping  pow- 
er to  promote  party  purposes. 

As  I  have  remarked  before,  I  labored  to  bring 
my  mind  to  a  right  conclusion  on  this  subject, 
and  would  have  been  glad  to  be  relieved  from 
the  necessity  of  re-assembling,  if  I  could  have 
believed  it  right — if  I  could  have  brought  my- 
self to  the  conclusion  to  risk  that  constitution 
against  all  attacks  and  all  machinations  to  de- 
feat it.  I  undertake  to  say  that  the  article  which 
I  have  referred  to,  which  declares  the  act  of  yes- 
terday an  idle  mocker,',  is  undeserved,  and  is  a 
false  judgment  upon  the  action  of  this  house. 
Mr.  ST£V£IiSOi^.    I  desired  last  evening  to 
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har*  tttUd  Um  mmom  wlii«h  opwatod  npon  the 

eomtnittM  in  bnBginK  forward  the  report  upon 
which  the  houae  was  tn«n  aetioff .  I  had  hither- 
to deferred  minriing  in  thia  debate,  because  I 
desired  all  gentlenieii  who  wished  to  attack  the 
rqMrt  to  hare  aa  opportunity  of  doinr  to,  and 
then  I  designed  to  reply  in  a  brief  and  humble 
manner  to  such  aaeaalts  as  should  hare  been 
made  npon  it.  I  had  supposed  that  psrliamen- 
taiy  asaj>e  would  hare  entitled,  and  exteade)!  to 
me  the  pririlege  of  such  a  position!  It  was,  I 
thought,  due  to  the  committee,  due  to  myself,  I 
thonghtit  was  due  to  you  Mr.  President,  who 
had  placed  me,  an  humble,  young  and  obscure 
indiviidual,  at  the  head  of  so  important  a  com- 
mittee, to  have  eiven  its  chairman  at  the  close  of 
the  debate  at  kast  an  opportunity  to  state  the 
reasons  upon  which  that  report  was  founded.  I 
therefore  confess  I  was  surprised  when  the  dis- 
tinguii^ed  gentleman  from  Kelson  rose  last 
nightto  deny  me  that  jtriTilege. 

Mr.  0.  A.  WIOKLIFFE.  1  cetteinly  did  not 
deny  that  privilege.  I  offered  the  genUeman  the 
floor,  and  said  if  he  chose  to  ouswpy  it  I  would 
not  call  the  previous  question. 

Mr.  STEv£Ng0N.  I  am  still  constrained  to 
think  I  am  right.  These  are  the  facto:  I  remark- 
ed that  I  wished  to  address  the  convention. 
The  gentleman  told  me  I  must  address  it  then 
if  I  did  so  at  all.  I  told  him,  as  chairman  of 
the  committee,  I  wished  to  address  the  oonvea- 
tion  after  he  should  have  made  his  assault.  He 
went  tMMsk  to  his  seat  and  called  the  previous 
question.  Was  not  my  position  the  same  as  that 
df  tihe  distingoisbed  gentleman  himself,  when 
the  elder  genUeman  from  Nelson,  (Mr.  Hardin,) 
moved  to  amend  his  report  on  the  appellate 
eonrt?  Did  he  not  thea  claim  the  privilege  of 
elosing  that  debateT  I  thought  the  sarae 
courtesy  would  be  extended  to  me,  but  it  seemed 
the  rule  in  the  gentleman's  opinion,  at  least,  was 
altered,  and  when  he  was  dkalrBKUi,  and  when  I 
happened  to  be,  I  was  plaialvtold  I  must  either 
speak  before  him  or  not  at  til. 

I  have  felt  no  peculiar  or  personal  interest  in 
the  adoption  of  this  report,  and  the  eoly  reason 
why  I  desired  to  speak  at  all,  was,  to  justify 
the  committee  and  myself  before  the  convention 
and  the  country,  that  I  had  not  proved  recreant 
to  your  confideuce  or  that  of  the  commonwealth, 
by  making  a  report  without  full  examination  of 
every  principle  contained  in  it.  I  was  clearly 
satisfied  that  it  was  not  necessary  to  come  back. 
I  was  thoroughly  convinced  that  we  possessed 
tite  power  of  saying  when,  how,  and  upon  what 
contingency,  the  new  constitution  should  go  into 
•Sect.  I  honestJy  thought  that  this  convention 
ought  not  to  re-assembu  for  the  mere  idle  cere- 
mony of  proclaiming  the  constitution  to  be  "the 
constitution."  When  the  report  was  made  con- 
taining these  views,  with  the  power  of  the  con- 
vention to  enforce  a  compliance  with  its  terms 
was  denied,  but  the  impolicy  of  a  final  adjourn- 
ment was  eloquently  pourtrayed — for  myself,  if 
I  know  myselC  all  that  I  desired  was  to  meet 
fairly  tills  question  of  die  power  of  the  conven- 
tion. I  desired  briefly  to  offer  a  few  remarks, 
putting  this  question  on  its  true  ground,  and 
waving  the  expediency  of  our  coming  back  to 
tJia  good  sense  of  the  convention.  I  cad  not  de- 
(in  to  «haag«  tii*  opioioa  of  an^  maaber  of 


M  «  qnaatioii  of  onodicBi^,  oa 
ids  migfat  w«&  difltr.  I  owb- 
i's  honesty  who  diSSevedfivm 


tUshoQM.   Itwaaaqnaatioiiorc 

wfcidk  hotttatAiindsi  '  '        "  ' 

tioned  no  delegate's  1 

me.    I  measured  no  man's  aevotion  to 

tional  reform,  by  his  opposition  to  this   reporL. 

I  was  willine,  alter  justifying  the  report,  to  asv» 

left  the  whole  question  to  the  good  senae  of^  liua 

house:  and  I  shall  now  proceed  to  do  what  I 

should  have  done  last  night,  if  I  eoold  hava 

rtten  the  floor — state  the  groonda  npom  vhiA 
is  founded. 

I  differ  with  the  gentleman  from  Kelson,  (Mr. 
0.  A.  Wickliffe,}  tato  ealo,  as  to  his  proposi- 
tion broadly  laid  down,  that  this  eoiiTentiaa 
has  no  power  to  enforce  any  thing  that  it  does. 
I  understand  him  to  rest  his  proposiUoD  to  re- 
assemble on  that  ground.  1  nnderatsod  kia 
boldly  to  assert  that  we  possess  no  power  to  en- 
force any  ordinance  we  adopt.  If  there  is  sbt- 
thing  in  precedent  and  authority,  I  woaU 
point  him  to  ^most  every  convention  that  im 
ever  assembled  to  form  a  oonstitotion,  as  e^ 
tradicting  his  position,  I  would  point  to  the 
Virginia  convention,  where  thia  very  qne^oa 
arose  and  was  decided.  In  that  body  the  pn^w- 
sition  to  fine  the  sheriff  for  a  failure  to  open  ^ 
polls,  five  thousand  dollars,  was  offered  and  wis 
adopted.  Of  the  diaracter  of  that  conventioB  it 
is  not  neoessaiy  for  me  to  speak  here.  It  ii 
knows  to  us  all.  In  it  I  believe  were  the  meat 
distinguished  lawyera,  and  the  most  exalted 
statesmen  the  world  has  ever  seen  collected  ti^ 
aether.  There  was  a  Marshall,  a  Madison,  a 
Barbour,  a  Tazewell,  a  Leigh,  a  Johnson,  with 
a  host  of  other  imperishable  names— men  wh» 
have  passed  in  gloiy  to  the  grave,  but  the  light 
of  whose  genius  has  formed  a  sort  of  miuy 
way  in  the  galaxy  of  legal  talent,  that  has  net 
and  never  will  disappear.  The  propositiaa 
proposed  here  was  introduced  and  adopted 
there,  and  not  a  word  was  heard  there,  £rom  any 
man  in  that  distinguished  assembly  in  opposi- 
tion to  it. 

In  Tennessee,  which  was  a  later  conTentioa 
if  new  lighto  hare  recently  dawned  on  the  worid, 
and  if  our  ancestors  were  8u<^  dark,  bMii^tni 
creatures  as  not  to  understand  the  powers  of 
ciHiveBtioBS — Tennessee,  our  neighbor,  has  this 
provisioB.  In  the  schedule  of  her  ooostitDtioB  I 
wad  the  following  provision: 

"Be  itfiarther  ordered.  That  if  tatjr  sheriff  or 
other  acting  officer  shall  fail,  within  the  time 
prescribed  by  this  ordinance,  to  dischange  any 
of  the  duties  hereby  required,  such  sheriff  or 
other  returning  officer  so  failing  as  aforesaid, 
shall  forfeit  and  p^  the  sum  of  $5000,  to  be  re- 
coveted  by  action  ol^  debt  in  any  of  the  courts  of 
record  in  this  state;  to  be  snea  for  in  the  nanx 
of  the  governor  for  the  use  and  ben«Bt  of  cooh 
mon  schools." 

Look,  I  beseeijh  gentlemen  who  areqnestiaB- 
ing  this  power,  to  sll  the  modem  constitution, 
and  they  will  at  once  perceive,  that  the  varioos 
conventions  adopting  them  have  submitted  tbdr 
work  to  the  approval  of  tiie  people,  and  apm 
its  ratification,  nave  required  the  governor  lad 
legislature  to  pot  it  into  operation.  To  dedai* 
the  constitution  the  work  of  our  hands,  and  tbt 
it  is  the  constitution  of  Uie  commonwealtk  «f 
Kentacky,  npon  the  happening  of  a  partienkr 
GOBtliigHMXli  onathisf— to  pnttht  fovoraaiMt 
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into  operation  under  it  is  another.  Now,  we 
hav«  already,  in  our  report,  declared  that  the 
constitution  submitted  is  the  constitution,  as 
soon  as  ratified  by  the  people.  We,  having  the 
power,  declare  it  to  be  the  constitution,  to  take 
effect  at  a  future  time.  \V"e  do  not  deligate,  as 
some  gentlemen  have  supposed,  our  power  to 
the  governor,  nor  do  we  delegate  it  to  any  one 
else"?  We  exercise,  ourselves,  legitimate  power 
in  declaring  either  the  old  or  new  constitution  to 
be  the  constitution  of  the  commonwealth  of 
Kentucky,  upon  the  happening  of  a  peculiar 
contingency;  and  we  select  the  governor  as  the 
organ  to  make  known  the  happening  of  that  con- 
tingency, and  the  promulgiug  of  our  declara- 
tions. Why  cannot  this  be  clone?  Why  have 
we  not  the  power?  Why  have  so  many  conven- 
tions pursued  the  same  course,  and  why  has  not 
this  objection  been  hitherto  raised? 

I  considered  that  there  was  not  a  doubt  on 
this  subject.  Sir,  who  are  we,  and  for  what 
have  we  assembled  ?  Do  we  represent  here  the 
sovereignty  of  Kentucky  ?  We  do.  Is  this  con- 
vention a  collection  of  people  uurestrained  by 
law ;  or  are  we  a  legally  existing  convention. 
We  must  be  one  or  the  other,  for  sovereignty  can 
express  itself  but  by  two  ways  ?  It  must  be  ex- 
pressed, either  by  a  constitutional  convention, 
assembled  as  we  are,  by  color  and  sanction  of 
law,  or  by  revolution,  when  the  people  them- 
selves, tired  and  oppressed,  determine  to  take 
the  power  into  their  own  hands, and  by  physical 
force  overturn  the  existing  government.  We  con- 
stitute the  former,  I  apprehend,  and  we  repre- 
sent the  sovereignty  of  Kentucky.  How  were 
•we  assembled?  We  were  called  into  existence 
by  the  law  of  the  last  legislature — which  was 
enacted  in  response  to  the  voice  of  the  same 
sovereignty,  expressed  at  the  polls !  The  legis- 
lature, four  years  ago,  passed  an  act  that  the 
people  should  be  consulted  to  know  whether 
they  desired  a  convention.  That  question  was 
submitted  under,  and  in  accordance  with,  the 
provisions  of  the  present  constitution.  That 
organic  law  retjuired  it  to  be  twice  submitted, 
and  it  was  twice  submitted.  The  people  respon- 
ded that  they  desired  a  convention;  that  same 
sovereignty,  through  the  legislature,  provided 
for  the  assembling  of  this  convention ;  and  it 
is  to  that  law  that  we  owe  our  existence  as  a 
convention ;  and  it  is  that  law  which  distin- 
guishes us  from  the  wild  and  mad  revolutions 
■which  have  blotted  and  disgraced  the  world. 

It  was  thus,  through  legetimate  legislative  ac- 
tion, sanctioned  by  the  provisions  of  the  exist- 
ing constitution ;  further  sanctioned  for  the  two 
■ucceeding  years  by  the  voice  of  the  people  of 
this  old  commonwealth,  (with  a  unanimity  too, 
never  before  equalled,)  that  we  found  ourselves 
assembled,  some  eighty  days  ago,  in  this  hall, 
representing  the  entire  sovereignty  of  the  state. 
The  legislative  act  which  called  us  into  existence 
did  not  attempt  to  limit  the  power  of  this  con- 
■vention.  It  did  not  attempt  to  clog  popular  suf- 
frage by  attaching  Qualifications,  as  requsites, 
for  niembership  to  this  body.  It  fixed  the  pay 
of  members  of  this  body.  It  designated  the 
time  of  meeting.  It  provided,  by  appropriate 
provisions,  for  our  election ;  but  was  in  all  other 
respects  silent.  The  election  came  on — dele- 
gates were  elected,  and  we  found  our»elTeg  a  reg- 


ularly organized  convention  on  the  first  Mondsjp 
in  October — met  together  for  the  purpose  of 
framing  a  new  constitution.  This  convention, 
as  I  have  before  stated,  owed  its  existence  to 
legislative  enactment ;  but  when  it  was  organ- 
ized, that  law  had  no  longer  any  binding  in- 
fluence upon  it.  If  the  act  which  called  us  in- 
to existence  had  have  attempted  to  restrain  us  in 
the  exercise  of  our  power  as  delegates,  by  set- 
ting out  particular  defects  in  the  present  con- 
Etitution,  restricting  our  power  to  those  amend- 
ments, is  it  contencfed  tbat  we  would  have  been 
bound  by  such  an  act.  Unquestionably  not. 
Our  acts  as  members  of  this  convention  already 
contradict  such  a  supposition.  We  have  seen 
this  body  auditing  tneir  accounts,  and  fixing 
their  pay  at  three  dollars  per  day  for  the  whole 
session,  instead  of  three  dollars  for  the  first  six- 
ty days  and  two  dollars  for  the  remainder.  We 
did  this  in  express  violation  of  the  legislative 
act,  as  construed  by  the  attorney  general— fixing 
our  pay.  By  what  authority  was  this  done, 
except  oy  the  power  of  this  body?  Indeed,  X 
am  told  the  attorney  general  did  not  doubt  our 
power  to  fix  our  pay.  His  construction  of  the 
act  of  the  legislature  fixed  our  pay  at  three  dol- 
lars for  the  first  sixty  days  and  two  dollars  for 
the  remainder  of  the  session  ;  but  I  am  credily 
informed  he  did  not  doubt  our  power  to  change, 
and  so  informed  the  second  auditor !  Sir,  did 
we  not  exercise  that  power.  Have  we  not,  as  our 
journal  shows,  acted  upon  it  ?  And  shall  we 
now  be  told,  that  we  have  no  power  to  do  any- 
thing, until  this  constitution  is  ratified?  If 
this  be  true,  of  what  utility  will  be  the  action 
of  this  assembly?  If  we  can  do  nothing  with- 
out re-assembling — possess  no  power  to  get  our 
work  before  the  people — have  no  authority  for 
asking  either  the  governor  or  the  legislature  to 
aid  us  in  putting  this  constitution  into  esse — it 
strikes  me  that  our  labours  are  fruitless — a  mere 
rope  of  sand,  which  crumbles  away  and  is  in- 
operative as  soon  as  made.  Mr.  President,  I 
ask  you  how  can  such  a  doctrine  be  maintained? 
Are  we  to  go  home  and  tell  our  constituents  that 
after  all  their  labor  and  toil  for  four  lone  years 
in  the  cause  of  constitutional  reform — after  all 
their  money  expended  for  this  convention  and 
in  the  calling  of  it — we  have  no  power  either  to 
coerce  a  sheriff  to  receive  the  expression  of  the 
popular  voice  upon  the  result  of  our  labors, 
and  no  power  to  ask  the  legislature  or  executive 
to  aid  us  in  bring  this  result  about?  Why  may 
not  the  present  legislature,  about  to  assemble, 
enforce,  by  ample  penalties,  theprovision  that  we 
have  made  for  submission?  Have  we  any  reason 
to  doubt  they  would  not ;  and  if  they  do,  why 
need  we  come  back  ?  I  have  always  under- 
stood that  when  there  was  a  clear  grant  of 
power  given  to  any  body,  that  such  a  grant  car- 
ried with  it  all  implied  and  necessarj-  authority 
requisite  for  its  full  and  complete  execution  ?  I 
had  always  supposed — 

Mr.  C.  A.  WICKLIFFE.  T  should  be  glad  to 
hear  the  gentleman  discuss  this  question.  Does 
the  gentleman  uudersand  that  this  convention 
has  the  power,  by  resolution,  to  declare  a  crime 
or  misdemeanor  and  prescribe  punishment  for  it; 
not  by  organic  law,  but  by  resolution? 

Mr.  STEVENSON.  I  will  befvr<>  I  get  through 
most  «heei{ully  answer  my  distuw^i«hred  ftisiid 
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•nd.  giT«  Urn  tny  opinion.  I  am  partienlarljr 
desirous  of  defining  raj  position,  especially  a* 
I  do  not  go  as  far  as  the  gentleman  from  Madi- 
son, who  has  so  ablj  and  clearly  argued  this 
Jpestion  and  defended  my  report,  nor  half  as 
ar  as  my  venerable  friend  from  Kelson,  (Mr. 
Hardin,}  who  stated  that  the  powers  of  this  con- 
vention were  absolute  and  unlimited  except  so 
far  as  restrained  by  the  federal  constitution;  but 
before  I  get  through,  I  will  endeavor  to  inake 
myself  understood.  I  stand  supported  in  my 
opinion  as  to  the  powers  of  this  coiiventinn  and 
t£*  principlsa  of  this  report  bv  the  action  of 
nearly  all  the  oonventioos  wbioh  nave  assembled 
in  this  country.  When  you,  Mr.  President, 
placed  me  at  the  head  of  this  committee,  under- 
standing; that  some  doubt  had  been  expressed 
by  distinguished  gentlemen  as  to  the  power  of 
this  convention  finally  to  adjourn,  I  made  it  my 
duty  to  investigate  it.  I  have  consulted  and 
(ioDferred  with  some  of  the  ablest  lawyers  in  the 
state,  and  with  but  one  exception,  I  have  found 
none  who  doubt.  I  have  carefully  examined 
the  proceedings  of  other  state  conventions.aud  al- 
though most  of  them  have  submitted  their  con- 
stitutions to  the  people  for  ratification,  I  know 
of  but  one  that  deemed  it  necessary  to  re-assem- 
ble. They  have  invariably  left  it  to  the  govern- 
or and  legislature,  coupled  with  their  own  ordi- 
nances, to  put  the  new  government  into  opera- 
tion, when  it  should  have  received  the  sanction 
of  the  people.  The  position  of  the  gentleman 
trom  Nelson  is  contradicted  by  the  practice  of 
almost  every  state  in  the  union. 

Kor  will  it  do  for  gentlemen  to  do  away  with 
the  force  of  precedent  and  the  practice  of  other 
states,  in  this  particular,  by  attempting  to  show 
that  the  statutes  calling  the  convention  in  those 
states  have  caused  their  action  as  to  the  mode  of 
the  submission  of  the  constitution  and  their  sub- 
sequent proceedings.  To  do  so,  would  be  to 
make  a  legislative  act,  calling  a  convention,  the 
charter  of  its  rights!  This  I  deny!  It  is  wholly 
at  war  with  what  I  believe  to  be  the  nature  and 
power  of  sovereignty  as  represented  in  a  legally 
called  convention.  I  have  already  admitted  that 
we  owe  our  existence  to  the  law  of  the  last  legis- 
lature, but  I  have  shown  by  our  action  here  in 
regard  to  our  pay,  that  we  were  not  limited  in 
our  power  by  it.  Could  that  act  have  limited 
us  to  action  on  the  Judiciary  alone,  by  enacting 
that  oar  action  should  be  confined  to  that  sub- 
ject? Is  there  a  gentleman  who  will  contend  for 
tt?  I  apprehend  not;  and  yet  if  the  act  is  to 
have  an  effect  upon  us,  and  we  possess  no  pow- 
^r  ourselves,  we  should  be  forced  to  this  conclu- 
aiou!  Sir,  I  cannot  subscribe  to  this  doctrine.  As 
r^rcsentatives  of  the  sovereignty  of  the  people, 
we  are  bound  by  no  restrictions  of  a  mere  legisla- 
tive enactment.  So  provision,  it  occurs  to  me,  of 
•nv  act  of  the  legislature  requiring  a  constitution 
to  00  carrried  into  effect  in  a  given  way,  would  be 
binding  on  a  legally  organised  convention  cal- 
led under  It.  The  convention  might  recommend 
a  different  mode  to  the  people,  and  they  might 
choose  to  adopt  it.  I  believe  the  exercise  of 
sovereignty  by  this  convention  ison  a  more  exten- 
ded sphere  than  that  by  the  legislature;  and  yet 
I  do  not  agree  with  the  gentleman  from  Nelson, 
(Mr.  Hardin ,)  and  th^  gentleman  trom  Madison, 
9b.  Turner,}  that  the  powen  of  this  oonveotaen 


are  nnlimited,  save  so  fiur  as  tbey  are  reatnuacd 
by  the  federal  government.'  I  b«l}«ve  the  pow- 
ers of  this  convention  are  great  and  plenxiT;  bol 
I  deny  that  they  have  not  a  just  and  natoral  hm- 
it.  It  possesses  delegated  power,  and  like  aU 
other  delegated  power,  is  limited  by  the  legiti- 
mate  object  for  which  it  was  delegated.  I  pioD- 
ised  I  would  refer  to  this  restriotion  e^  V"^"' 
and  I  will  now  do  so.  What  is  it?  I  believt 
that  it  confines  the  power  of  this  oonventioa 
within  tha  objects  oi  republican  gorenuDSBtf 
We  were  elected  and  sent  here  to  fWune  sock  a 
government,  and  are  confined  to  that  objectt 
This  restriction  is  as  natural  as  it  is  jnst!  Oar 
delegated  power,  great  as  it  may  be,  does  nat 
authorise  us  to  overstep  then  tae  protectiao  ef 
Ufe,  liberty  and  property.  If  we  do  ao,  ve  an 
usurping  power  not  delegated.  If  tbis  ousirca 
tion  were  to  ordain  that  any  one  shcmld  be  hnag 
by  the  neck  who  should  hereafter  nnake  aa  ab»- 
lition  speech,  or  that  property  might  be  taken 
without  compensation,  is  it  contended  that  trm 
if  the  constitution  was  ratified,  that  such  psovis- 
ions  could  be  enforeedt  Would  not  each  aa  or- 
dinanoe  be  declared  by  any  able  and  nprigkt 
judge  the  vilest  usurpation?  The'glorioos  writ 
of  £iiea«  eorput  must  have  lost  its  effioaey,  if 
any  eitiaen  could  be  thus  ruthleaaly  dealt  viik. 
un'der  the  specious  but  hollow  pretenoe  of  eoa- 
stitutional  enactment.  Away  with  sneb  a  b<R- 
sy,  and  strike  it  away  from  any  arch  on  vhiA 
we  propose  to  build! 

While  we  act  within  the  objects  of  a  repabli- 
oan  government,  then  we  are  sovereign,  then  w« 
are  supreme,  and  have  power  to  carry  this  thing 
out.  It  was  for  this  reason  that  I  voted  for  tk* 
proposition  of  the  gentleman  from  Bourbon,  ia 
which  he  declared  that  the  rig^t  of  property  is 
before  and  higher  than  all  constitotions.  I  vo- 
ted for  it  with  all  my  heart,  for  I  believe  the 
ked  savage,  where  no  human  constitution  exi 
when  he  shall  kill  his  dear,  or  his  bear,  is  eati- 
lled,  as  the  hnsbandmao  is  to  his  axe,  to  &• 
skins;  and  when  they  are  attempted  to  be  takoi 
away  from  him,  it  is  a  violation  of  his  natmal 
rights.  If  he  goes  into  a  compact  with  othen, 
I  believe  that  ne  will  go  for  safety  to  himsdf 
and  protection  to  liis  property.  1  believe  gov- 
ernment is  intended  for  the  protection  of  life,  lib- 
erty and  property,  and  when  any  attemptto  via- 
late  any  of  them,  they  overstep  that  ecnpast 
and  become  nsurpers.  Such  are  my  crude  views 
of  the  limitations  of  the  powera  of  this  conven- 
tion! Look  into  this  b<K>k  of  thirty  eoostita- 
tions  of  thirty  states  and  see  how  many  of  them 
re-asaembled  according  to  the  propoaitiMi  of  ny 
friend  from  Nelson,  (Mr.  C.  A.  WieUiffe,)  to  i» 
adopt  that  constitution  or  to  proclaim  it. 

Examine  them  still  further,  and  see  how  many 
of  them,  after  a  submission,  have  entmstsd  la 
the  legislature,  (after  the  ratification  by  thrpse- 
pie  of  the  constitntion,)  the  doty  of  pottiBg  tks 
new  government  into  operation.  Does  it  not  oc- 
cur to  the  gentleman  from  Nelson,  that  it  ia 
strange  that  none  of  these  states  foresaw  tha 
danger  and  difficulty  that  has  occurred  to  kin? 
I  know  that  my  distinguished  friend  is  actaatsd 
by  the  pnreat  motives  in  oflering  his  resolatioB. 
I  should  be  the  last  man  upon  this  £oor  to  qms- 
tion  his  zealous  devotion  to  the  eaose  of  eonii- 
tutiond  reform,  or  the  ardent  interest  wUbh  k» 
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feels  in  the  triumphant  success  of  the  new  con- 1 
stitution;  but  he  will  pardon  me  for  saying  that 
I  think  it  springs  rather  from  his  fears  than  his 
judgment. 

Look  to  Virginia.  There  they  submitted  it, 
having  first  provided,  by  appropriate  penalties, 
for  the  selection  of  a  new  legi.slature  under,  and 
requesting  the  old  legislature  to  provide,  by  ad- 
quate  penalties,  for  the  proper  submission  to  the 
people.     Did  they  transcend  their  power?     The 

freat  men  then  thought  they  possessed  it. 
hey  provided  for  the  election  of  members  of 
legislature  under  the  new  constitution  before  it 
was  adopted  and  inflicted  penalties  I  Yet  we 
are  told  we  have  not  the  power  to  put  this  con- 
stitution into  operation.  My  friend  from  Da- 
viess said,  if  we  adopted  this  report  a  part  of 
the  constitution  would  be  active,  and  a  part 
passive;  that  we  would  be  acting  under  the  old 
constitution  till  the  new  one  is  adopted.  We 
attach  a  schedule  to  it  to  say  how  it  shall  be  put 
into  operation,  and  I  woulci  ask  my  friend  from 
Daviess  this  (Question.  Suppose  we  should  say 
this  constitution  shall  not  take  effect  till  the 
year  1870? 

Mr.  TRIPLETT.  I  will  ask  the  gentleman 
in  turn,  suppose  we  say  it  shall  not  go  into  ef- 
fect till  the  year  1870,  but  in  the  meantime  ap- 
point officers  to  discharge  particular  duties,  how 
shall  we  punish  them  for  a  failure? 

Mr.  STEVENSON.  I  will  endeavor  to  an- 
swer. If  we  say  it  shall  not  go  into  effect  till 
1870,  we  of  course  shall  have  the  old  constitu- 
tion in  existence;  and  if  we  request  the  present 
legislature  to  provide,  by  adequate  penalties,  for 
submission,  and  if  they  disobey,  can  we  hot 
under  these  laws  thus  passed  punish  them  under 
the  old  constitution? 

Mr.  TRIPLETT.  I  would  like  to  have  the 
gentleman  answer  me  this  question.  The  old 
constitution  is  in  force  till  the  new  one  is  adopt- 
ed, but  the  old  constitution  docs  not  contain  any 
clause  requiring  duties  of  clerks  and  sheriffs, 
which  we  require  them  to  perform.  Where  do 
you  derive  power  to  punish  at  all?  It  is  not  in 
the  old  constitution,  and  the  new  does  not  go 
into  operation. 

Mr.  STEVENSON.  I  will  answer  mv  friend 
with  great  pleasure,  and  I  will  show  tliat  both 
the  gentlemen  from  Nelson  have  acted  on  what  I 
regard  mistaken  principle.  What  have  we  said 
in  the  judiciary  report  ?  We  have  delegated 
power  to  the  legislature  to  keep  four  or  three  of 
the  judges  of  the  appellate  court  in  office  if 
they  please.  We  have,  I  say,  also  fixed  the 
time  of  the  election  of  these  judges,  which  will 
be  twelve  months  after  the  new  constitution  is 
adopted,  and  some  months  after  the  new  legisla- 
ture, under  thenew  constitution,  iselected.  Will 
we  not  have  a  portion  of  the  old  and  new  con- 
stitution working  at  the  same  time?  Unques- 
tionably. But  mv  friend  would  say  that  this 
has  been  provided  for  in  the  new  constitution. 
Equally  true;  but  this  very  provision  answers 
my  friend's  objection,  of  the  positive  and. nega- 
tive action  of  the  old  and  new  constitution  at 
the  same  time.  It  takes  place  by  one  provision 
in  the  new  constitution.  Have  we  not  the  right 
to  put  it  there?  But  my  friend  from  Daviess 
■wishes  again  to  know,  how  is  it  we  can  fine  an 
officer  for  failing  to  perform  a  duty  before  the 


new  constitution  goes  into  effect,  which  is  not 
provided  for  by  the  old?  Cannot  the  legislature, 
about  to  as.senible,  at  our  request,  provide  bf 
adequate  penalties  for  the  plan  of  submis- 
sion as  directed  by  us?  Have  they  not  this 
power  under  the  old  constitution?  Would 
ihey  not  do  it?  Did  they  not  do  it  on. 
a  fomier  occasion;  and  if  they  did,  would  not 
our  object  be  achieved  and  a  return  here  un- 
necessary? So,  in  regard  to  opening  the  polls 
for  members  of  the  general  a.i,scmbly  under  the 
new  constitution  in  1850.  We  direct  it  to  be 
done  in  tliis  constitution,  and  we  declare  penal- 
ties against  the  officers  who  fail  to  comply. 
This  duty  will  not  be  required  of  these  officers 
until  August,  laSO,  which  will  be  three  months 
after  the  ratification  of  the  new  constitution. 
If  they  fail,  would  they  not  be  subject  to  penal- 
ties of  the  new  constitution?  At  the  time  of 
their  failure,  the  said  constitution  has  been  rati- 
fied by  the  people — our  acts  sanctioned — and  I 
am  at  a  loss  to  know  why  said  officers  would 
not  be  rendered  amenable?  In  both  cases  then, 
suggested  by  my  friend,  ample  provision  can  be 
provided  for  the  contingencies  suggested,  and  in 
no  event  could  our  re-assemblage  De  absolutely 
necessary.  So  at  least  thought  the  committee, 
or  a  majority  of  them.  At  our  first  meeting  my 
friend  from 'Wayne  and  myself  stood  alone  on 
this  report;  but  before  it  was  made,  a  majority  of 
the  committee  came  over  and  concurred  in  its 
suggestions.  The  committee,  like  all  humanity, 
are  finite  and  short-sighted.  They  may  have 
overstepped  the  mark;  out  they  cannot  see,  that 
in  the  power  claimed  for  this  convention  in  the 
recommendations  of  that  report,  that  they  have 
introduced  any  new  and  novel  principle  into 
the  science  of  government,  or  that  their  claim  is 
not  sanctioned  both  by  truth,  authority,  and 
precedent. 

There  is  another  ground  on  which  the  opposi- 
tion  to  the  report  is  strenuously  insisted  on.  On 
that  ground,  I  shall  not  have  a  great  deal  to  say. 
That  is  a  ground  which  comes  home  to  every 
man's  own  heart,  and  must  be  decided  by  hig 
own  judgement. 

Mr.  C.  A.  WICKLIFE.  Did  I  understand  the 
gentleman  to  say  part  of  the  judiciary  report  is 
to  go  into  effect  now? 

Mr.  STEVENSON.  No  sir.  You  misunder- 
stood me.  I  replied  in  answer  to  my  friend  from 
Daviess,  that  we  should  have  old  judges  acting 
and  holding  offices  now  held  by  them  for  a  year 
after  the  adoption  of  the  new  constitution,  in 
consequence  of  the  time  fixed  in  the  constitu- 
tion for  their  election. 

With  regard  to  the  expediency  of  this  ques- 
tion, I  was  about  to  remark,  when  I  was  inter- 
rupted, that  I  have  not  so  much  to  say.  I  sup- 
posed that  every  delegate  on  this  floor  would 
nave  examined  the  subject  with  the  lights  which 
come  nearest  home  to  his  own  conscience  and 
his  own  constituents;  but  there  are  one  or  two 
reasons  which,  as  a  matter  of  expediency,  strike 
me  with  some  force.  While  1  believe  that  every 
man  on  this  floor  desires  this  constitution  shall 
be  approved,  it  may  be  an  important  question 
whether  we  shall,  by  coming  back  here,  give 
strength  to  the  new  constitution.  I  came  to  the 
conclusion  that  we  should  weaken  it  by  coming 
back.    I  maybe  wrong;  but  I  will  state  the  rca- 
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•MM  of  ay  opinion.  If  we  re-uaemUe,  we  ra* 
aaaemble  the  same  booty,  Trith  the  same  alle- 
giance  to  our  coDBtitaents  which  now  bind*  us. 
Suppose  that  some  six,  or  eight,  or  ten,  should 
find  out  we  had  honestly  misUken  what  our  peo- 
ple desired.  Would  not  they  be  compelled  to 
rise  up  and  move  a  reconsideration  of  that  por- 
tion of  the  constitution?  If  I  recollect  right, 
the  report  on  the  judiciary  passed  by  a  vote  of 
two  or  four  only.  On  other  subjects,  there  were 
•till  closer  votes.  Gentlemen  will  return  here 
with  ezpr<>ss  injunctions  that  they  shall  change 
ttkeir  Totes,  and  it  is  done.  We  then  really 
ohangethe  constitution.  Does  any  gentleman 
•appose  we  would  not  be  obliged  to  re-submit 
it  when  we  had  changed  it  in  any  important 
point?  It  is  no  longer  the  eonstitation  which 
we  first  submitted.  It  is  a  new  oonstitnUon, 
dianged  in  some  important  feature.  Two  or 
^rte  votes  would  do  this.  Does  not  honesty 
•ad  good  faith  require  that  if  we  change  it,  we 
should  re-submit  it.  To  fail  to  do  so,  woud  be 
but,  by  our  present  submission,  "to  keep  the 
word  of  promise  to  the  ear,  but  break  it  to  the 
hope."  Well,  suppose  it  re-submitted,  and  a 
■eoond  re-assembling.  Further  changes  in  pub- 
lic sentiment  would  require  re-submis«ion,  and 
the  only  possible  limit  to  our  re-assembling 
would  he  Ute  improbable  contingency  of  adopt- 
ing a  constitution  so  perfect  in  itself,  and  so  ac- 
eeptable  to  our  oonstituenta,  as  not  to  demand 
any  change.  Suppose,  again,  some  o(  the  pres- 
ent convention  were  to  die,  or  he  absent,  and  the 
convention  should  think  proper  to  introduce  a 
proposition  of  amendment  on  some  important 
subject  which  passed  by  a  close  vote,  would  not 
this  re<]uire  a  re-submission;  and  if,  in  every 
submission,  the  ground  is  taken  that  we  mast 
come  back,  where  is  it  to  end?  Hay  not  this 
▼ery  argument  be  used  by  skilled  and  talented 
oppponents  with  great  force  in  their  crusade 
•gainst  the  new  constitution. 

Again:  how  many  votes  will  not  this  new 
eonstitation  lose,  should  we  come  back,  by  men 
who,  although  they  prefer  it  to  to  the  old  one, 
ytt  in  oonseqnence  of  some  objectionable  feature, 
will  vote  a^inst  it,  hoping  that  upon  our  re- 
turn, that  objectionable  feature  will  o«  amended? 
These  are  some  of  the.  views  which  led  me  to 
my  conclusion  of  the  inopolicy  of  our  return. 

The  gentleman  from  Ifelson,  (Mr.  C.  A.  Wick- 
liffe,)  seems  worried  and  excited  at  an  article  in 
the  Commonwealth,  on  which  he  has  severely 
commented,  and  wltioh  he  thinks  was  aimed 
■thim. 

Mr.  0.  A.  WI0ELIF7E.  Not  at  me,  but  at 
the  whole  body. 

Mr.  STEVESSOS.  I  do  not  nndentand  the 
artiele  as  offensive  to  the  whole  honae.  I  did 
not  wgud  it  as  personally  offensive  to  any  iodi- 
vidoaf  in  this  house.  I  differ  in  politics  with 
that  paper,  and  it  is  not  my  bosiness  to  defend 
U.  There  are  aUe  men  prepared  to  do  that  who 
agree  in  politics  with  the  paper.  But  while  I 
differ  wiu  the  editor  of  that  paper  politically, 
1m  is  my  warm,  penonal,  ana  devoted  friend. 
I  have  known  him  lone  and  well.  I  had  the 
good  fortune  to  serve  wiUi  him  on  Uiis  floor,  and 
ke  stood  by  me,  battling  with  me  for  this  oon- 
▼eation.  And  from  tlJa,  time  to  this  his  voice 
kaa  never  e««»ed,  nor  has  bis  pea  stoppad  aend- 


ing  fertb  artiele*  ia  fiiror  of  this  ootrrantioii.  I 
say  that,  because  it  mig^t  be  inferred  that  ha 
had  some  sinister  motive  in  wialiinr  to  defiaat 
the  constitution.  This  is  not  so.  I luiov-  hia 
to  be  as  warm  a  convention  man  aa  aar  thai 
treads  the  sod  of  old  Kentocky.  I  know  faina  to 
be  as  chivalrous,  enlightened,  and  liberal  aa  aay 
among  the  gallant  sons  of  this  proad  old  oona- 
monwealth.  I  know  him  to  be  above  oiMlef^ 
taking,  indelicately,  unjustly,  or  improperly,  to 
wound  the  sensibuities  of  any  living^  naaa  ofMsi 
this  floor.  I  know  this  firom  long  intimaey  with 
him.  He  felt  as  a  eonvention  man,  and  I  prn- 
sume,  under  some  excitement,  he  wrote  the  arti- 
cle. I  say  this,  without  seeing  him,  and  with- 
out the  slightest  knowledge  that  the  piaea  wia 
to  come  out.  ^~haye  not  seen  him  since  it  cama 
out;  bat  I  make  ue  statement  from  my  kaowl- 
edge  of  the  man.  rvn  ready  to  vouch  he  did 
not  mean  any  disrespect  to  this  oonvenUoo.  Aa 
an  editor  he  thought  he  had  the  right,  and  aa  a 
convention  man  he  thought  he  was  doing  hia 
duty  to  censure  or  advise  what  he  thought  aiight 
injure  the  constitution.  I  admire  hisboldnaaa, 
and  I  love  the  man,  though  I  may  and  do  diBcr 
with  him  wholly  in  his  political  views. 

Mr.  NUTTALL.  Have  you  ever  seen  aa  n- 
tiole  in  the  Commonwealth  in  favor  of  the  eon- 
stitation, before  the  meeting  of  this  conveatioBT 

Mr.  8TEVEKS0N.  I  know  nothing  about 
the  course  of  the  Commonwealth  before  that 
time,  and  what  I  have  said,  I  have  aaid  to  vin- 
dicate my  personal  friend,  believing  he  did  not 
intend  to  insult  this  convention.  But  I  did  hear 
Uie'editor  of  that  paper  say  he  intended  to  pat- 
ronise the  constitution,  and  I  know  he  did  tbtt 
in  the  legislature.  He  is  not  a  man  who  can  fal- 
sify his  word.    Mr.  President,  I  am  done. 

Mr.  MACPIN.  We  told  the  people  that  wa 
would  refer  the  new  constitution  to  them  to  ao- 
cept  or  reject.  There  was  no  occasion  for  mak- 
ing any  such  promise,  as  all  power  is  inheroit 
in  them.  If  they  reject  the  new  constitatioo, 
then  they  fall  back  upon,  and  re-adopt  the  old 
one.  Every  sensible  man  must  know  that  whea 
we  adjourn  and  go  home,  we  neither  loae  all  oar 
powers,  nor  have  we  any  more  conferred  upoa 
us.  There  is  no  interregnum  in  thia  goTon- 
ment — the  old  constitution  stands,  or  the  new 
one  goes  into  operation. 

Mr.  MACHEIf.  The  question  now  befoia 
the  house  is  one  of  great  moment.  Is  it  oaa 
upon  which  there  is  no  doubt?  Is  it  not  sodi 
a  question  as  reijuires  our  careful  oonaideratiaa 
and  oautioos  action?  I  came  here  with  no  dinio- 
sition  to  return.  My  opinion  waa  and  ia,  tnat 
we  have  the  power  to  submit  our  work  to  the 
people  for  their  approval  or  rejaotion,  and  if  ao- 
cepted  by  them,  to  declare  that  it  •hall  then  ha 
the  organic  law  of  the  land.  Bat  is  it  a  ques- 
tion apon  which  there  is  no  doubt  rationally  ea- 
tertained?  We  have  the  evideneea  in  thia  honss 
of  not  only  doubt,  but  settled  oonvictioa,  that 
we  hare  no  such  power.  When  I  see  geatlemak 
of  great  legal  learning  and  experience  ocoupf- 
ing  this  position,  it  is  enough  to  satisfy  me.  m 
one  of  this  body,  as  to  the  prudent  couise  to  b* 
taken.  If,  upon  a  quesUon  of  so  much  import- 
anoo,  there  is  doubt  as  to  the  legality  of  a  ore- 
posed  action,  and  another  couras  can  be  takes, 
npoawhiehthanisBo  doobt,  it  isMna  to  aa 
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that  we  sliould  not  hesitate  an  to  our  duty.  Take 
that  course  which  is  plain  and  certain,  and  en- 
sure the  work.  If,  with  the  doubts  in  and  out  of 
this  house,  as  regards  our  power  to  delegate 
autliority  to  any  other,  of  promulgating  our 
■Work  as  the  organic  law  of  the  land — if  we  sep- 
arate and  go  hence  to  return  no  more,  what  difh- 
culties  may  be  drawn  upon  the  commonwealth. 
Suppose  that  the  office-holders  of  this  state,  op- 
posed to  a  convention,  should  refuse  to  yield  up 
their  offices  under  the  pretence  that  our  work, 
from  the  manner  of  its  submission,  was  void;  in 
what  condition,  I  ask  you,  would  our  state  be 
placed?  Commotion, confusion,  and  strife  would 
necessarily  be  the  result.  I  differ  with  some  gen- 
tlemen here  as  to  our  powers.  They  are  restrict- 
ed in  some  respects,  and  the  gentleman  from 
Kenton  in  quoting  from  the  action  of  the  con- 
vention of  Virginia,  has  not  produced  a  case 
in  point.  Let  me  read  from  the  preamble  to  the 
constitution  of  Virginia,  the  authority  under 
which  they  acted.  It  proceeds  as  follows,  to  re- 
cite their  powers: 

"And  whereas,  the  general  assembly  ot  Vir- 
ginia, hj  an  act  passed  on  the  tenth  day  of  Feb- 
ruary, in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  twenty-nine,  cntitleil,  'An 
act  to  organise  a  couTcntion,'  did  authorize  and 
provide  for  the  election  by  the  people,  of  dele- 
gates and  representatives  to  meet  and  assemble 
jn  general  convention,  at  the  capitol  in  the  city 
of  Richmond,  on  the  first  Monday  of  October, 
in  the  year  last  aforesaid,  to  consider,  discuss, 
and  propose  a  new  constitution,  or  alterations 
and  amendments  to  the  existing  constitution  of 
this  commonwealth,  to  be  submitted  to  the  peo- 
ple, and  to  be  by  them  ratified  or  rejected." 

Such  is  the  authority  under  which  the  Virgin- 
ia convention  a.ssembled.  I  ask  you,  if  such 
power  was  delegated  to  this  body  by  the  legisla- 
tive action  under  which  we  assembled?  None 
will  contend  that  it  was.  One  of  the  requisi- 
tions of  the  legislature  of  Virginia  was,  that  the 
work  of  the  convention  should  be  submitted  to 
the  people  of  Virginia  for  their  adoption  or  re- 
jection. That  requisition  carried  with  it  all  ne- 
cessary powers,  to  be  exercised  in  order  to  ac- 
complish that  whieh  was  required  of  the  conven- 
tion; and  hence  they  might,  with  propriety,  im- 
pose fines  and  puni.shment  upon  officers  failing 
to  do  their  duty.  But  our  directions  are,  by  the 
legislation  of  last  winter,  to  alter,  amend,  or  re- 
adopt  the  old  constitution;  and  the  submission 
to  tne  people,  is  only  in  obedience  to  the  de- 
mands of  those  from  wnom  we  received  authori- 
ty to  assemble  here.  We  may  claim  obedience 
to  our  mandate,  but  have  no  power  to  enforce  it. 
Under  the~se  circumstances,  our  only  safe  policy 
is  to  return  here  and  adopt  the  work  we  have 
put  together,  or  re-adopt  the  old  constitution,  as 
directed  by  our  constituents.  I  am  for  taking 
that  course  as  the  course  of  safety,  and  trust  that 
this  house  will  so  determine. 

Mr.  HARDIN.  If  we  cannot  delegate  to  the 
governor  and  the  second  auditor  the  power  to 
make  a  constitution,  surely  I  cannot  delegate  to 
my  friend  from  Ballard  to  make  my  speech. 
I  rose  and  read  from  this  book  to  show  that  we 
cannot  delegate  our  power  which  is  given  on  ac- 
count of  our  skill.  When  an  apprentice  is 
bound  to  a  master  on  account  ef  his  sluU,  and 


the  maater  dies,  be  is  free;  because  he  was  bound 
for  a  particular  purpose.  A  judge  cannot  act 
by  deputy,  because, he  is  appointed  on  account 
of  his  skill.  A  clerk  can,  oecause  his  is  a  mere 
ministerial  act;  but  a  judge  cannot  appoint  a 
deputy.  A  legislator  cannot  act  by  his  deputy. 
Wnyt  Because  he  is  sent  here  on  account  of  his 
skill.  How  absurd  would  it  be  for  one  of  the 
representatives  of  Nelson  county  to  send  his  de- 
puty here.  I  have  a  son-in-law,  by  the  name  of 
Thomas  W.  Riley,  who  is  a  representative.  If 
he  was  to  give  me  a  power  of  attorney  to  take 
his  seat  could  I  do  ilV  Or  if  my  other  son-in- 
law  was  to  direct  me  to  take  his  seat  in  the  sen- 
ate, it  could  not  be  done.  Mr.  Helm  cannot  act 
by  deputy.  We  are  sent  here  to  amend,  alter,  or 
readopt  the  old  constitution.  What  do  we  pro- 
pose to  do?  Why,  we  propose  to  appoint  anoth- 
er set  of  gentlemen  to  make  this  very  thing 
which  we  are  sent  here  to  make.  We  are  to  sub- 
mit our  work  to  the  people,  and  they  vote  on  it. 
Can  they  make  a  constitution?  No  sir.  Can 
the  people,  in  their  primary  assemblies,  make 
laws?  No  sir.  Have  they  power  under  the  or- 
ganic laws,  rules,  and  regulations,  for  future 
government?  No  sir.  But  under  the  great  prin- 
ciple, that  the  voice  of  the  people  must  be  heard, 
and  when  heard  respected  and  attended  to,  we 
ask  them  for  their  opinion  on  this  subject;  and, 
as  faithful  representatives,  we  are  bound  to  con- 
form to  that  opinion.  But  we  are  the  power 
which  is  to  make  the  constitution.  Tet,  under 
the  great  republican  principle  of  instruction,  we 
call  on  them  for  advice,  for  instruction;  and 
what  they  advise  and  instruct,  I  have  no  doubt 
the  whole  hundred  members  here  will  conform 
to. 

Well,  we  propose  getting  the  opinion  of  the 
people.  What  next?  The  sheriffs  are  to  com- 
pare the  polls  in  each  county  where  they  have 
a  precinct,  and  the  returns  sent  to  the  seeretaiy 
of  state.  What  next?  The  governor  is  to  call 
a  council,  composed  of  the  secretary,  the  attor- 
ney general,  and  second  auditor.  And  whoever 
may  choose  to  attend  as  spectators,  can  attend 
and  look  on.  Very  well;  tiiey  look  on,  and  the 
governor,  the  attorney  general,  and  the  auditor 
count  the  polls.  Suppose  it  comes  to  a  hard 
contest  whether  votes  are  good  or  bad,  cast  for 
or  against  the  constitution,  who  is  to  decide? 
Why,  the  governor,  I  suppose,  and  his  secretaiy 
to  help.  Is  the  attorney  general  to  throw  in  his 
weight,  and  the  second  auditor,  too?  Suppose  ' 
it  comes  to  within  ten  votes,  and  there  are  spuri- 
ous votes,  or  supposed  alterations  in  the  record 
— the  governor  and  his  officers  are  to  jiidpeof 
this,  and  when  tlie  result  is  ascertained  they  are 
to  make  proclamation  to  the  world.  I  say  that 
in  this  we  should  delegate  to  these  officers  the 
very  thing  we  were  sent  here  to  do.  We  are  to 
come  here,  we  are  to  count  the  votes  given,  and 
we  are,  by  a  faithful  comparison  and  addition  of 
the  votes,  to  ascertain  whether  tlie  constitution 
is  adopted.  If  it  is,  then  we  are  to  announce  it, 
and  proclaim  it  to  the  world  as  our  constitu- 
tion. 
The  honorable  chairman  (Mr.  Stevenson) — who 
is  a  man  of  great  ability,  and  is  a  very  fair  new 
edition  of  a  most  illustrious  father,  and  if  I 
should  say  a  little  improved,  I  hope  I  would  not 
be  o&eDsive,  because  all  new  books  should  b* 
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Ml  iinproreioeDt — nays  the  committee  had  great 
trouble  od  this  subject.  He  saye  tbey  were  all 
against  him,  save  the  gentleman  from  Wayne, 
who  stood  up  to  hira  most  manfullr.  Very  well, 
and  how  did  you  change  them?  They  directed 
him  to  make  a  report  to  present  to  the  commit- 
tee when  they  met  again,  and  he  talked  to  them 
and  talked  to  them,  tiU  they  weK  willing  he 
^onld  make  this  report. 

He  says  the  Vimnia  convention  did  not  re-as- 
semble, and  the  Tennessee  convention  did  not. 
Very  well,  the  proposition  may  not  have  occur- 
red to  them.  But  the  gentleman  paid  but  a  juxt 
tribute  to  the  illustrioua  gentlemen  he  named, 
who  framed  the  Virginia  constitution,  and  every 
compliment  he  paid  them  I  subscribe  to,  and  I 
bow  with  profound  reverence  to  the  very  names 
•s  they  are  mentioned.  The  names  of  Madison, 
Hunroe,  Marshall,  Johnson,  and  Taxewell,  I 
bow  to,  but  I  hold  we  are  bound  to  come  back 
and  count  the  votes  for  and  against  the  constitu- 
tion, and  then  if  there  is  a  controversy,  we  are 
bound  to  decide  that  question  ourselves. 

I  have  had  this  question  very  much  at  heart 
for  a  long  time — a  long  time.  I  repeatedly  men- 
tioned it  in  public  speeches  made  last  summer, 
and  wherever  I  named  it,  it  met  wiih  universal 
approbation.  I  knew  the  opposition  which  the 
constitution  would  have  to  encounter.  When  I 
first  started  this  question  of  a  convention,  it  was 
doubtful  whether  we  would  have  a  majority  or 
not,  but  it  was  a  growing  question,  and  as  it 
ftrew  it  gained  prosolytes  and  became  stronger 
and  stronger,  and  the  {irospect  brighter  and 
brighter,  just  like  the  sun  in  ruing,the  foz-fireof 
the  oppoaition  seemed  to  disappear,  and  at  last 
the  office-holders — the  first  year,  g^reat  God,  how 
they  followed  me  round  and  spoke.  When  I 
first  went  to  Washington,  there  was  William 
Booker,  and  the  judge,  his  brother,  who  moun- 
ted the  rostrum  and  spoke  against  me.  In  Oreen 
JudgesBuckner  was  present,  and  I  expected  they 
would  mount  me.  But  at  last  they  all  agreed 
with  me,  except  the  clerk  and  his  family.  Then 
I  spoke  the  whole  week  in  Nelson  county,  and 
on  Saturday  night  at  Bardstown  I  was  haunted 
by  the  clerks  and  their  families.  On  Monday 
morning  a  clerk  asked  the  judges  at  a  precinct 
to  open  the  polls  at  8  o'clock,  and  when  the 
judge  asked  "what  is  the  reason,"  he  answered 
to   prevent  Hardin  from  speaking,  for  he  will 

fit  the  people  to  vote  for  a  convention.    After 
spoke,  every  man  but  three  voted  for  a  conven- 
tion. 

Now  we  have  done  all  the  people  claimed. 
We  have  taken  the  appointing  power  from  the 
governor  and  restorea  it  to  the  people,  where  of 
right  it  belongs.  We  have  taken  away  the  life 
tenure  of  office,  which  is  an  anti-republican  fea- 
ture in  ^e  present  constitution.  We  have  done 
more.  By  our  whole  regulations  put  together, 
we  shall  save  from  $30,000  to  $3S,000  a  year. 
£very  great  object  of  the  people  is  answered. 
But  yet  we  know  there  is  a  party  greatly  dissat- 
isfied. There  are  not  less  than  thirty  or  forty 
thousand  men  against  any  conatitation  we  may 
■Hike,  and  in  favor  of  the  present.  To  be  sure 
there  were  not  so  many  the  second  year  as  the 
first.  Why?  BecauM  the  ofice-holdera  saw  we 
would  cany  the  o(wv«Btlpa,  asd  thaa  th^ 
pitched  in,  and  awor*  tbiKfWetm  in  the  hunt 


from  the  (tart,  (langhter,)  although  *e  htr 
they  came  in  after  the  firat  year's  votig{.  0, 
they  were  Uie  greatest  men  for  i  M)ii«eiiti«', 
like  Falstaff,  when  he  found  Hotspur  dead,  vie 
was  killed  by  the  prince,  he  piokvd  him  up  oi 
he  waddled  off  with  him,  the  old  (at  dninkitd, 
and  threw  him  down  before  the  kine,  udaJd 
I  expect  to  be  made  a  duke  or  ao  ean,  if  not  th 
king  may  kill  the  next  Percy  himaelL  So  villi 
these  men.  The  second  year  thev  ivore  Uw 
bad  killed  Hotspur  themselves,  vnen  thej  U 
not  stuck  a  lance  in  him.  (Langhter.)  Kiju. 
more.  I  saw  men  who  at  first  stood  off  and  aer- 
er  put  their  names  to  it  till  they  nw  tht  Mtd 
the  weather  out  of  doors.  But  when  thefHi 
the  convention  was  a  beautiful  trule  wiad,  kv 
they  spread  their  sails — great  God  ho*  tlif 
pitched  inl    (Renewed  laughter.) 

We  have  all  the  opposers  of  the  constititioi 
to  fight.  We  have  all  the  emaneipationiM  ui 
all  the  office-holdeta  for  life,  or  a  great  body  t( 
them  to  fight.  These  will  all  oombiae,  oi 
thousands  and  thouaanda  will  be  railed  to  it 
feat  it. 

Mr.  M.  P.  MARSHALL.  UaTlaskt]K(|ii» 
tion;  suppose  the  people  should  rqeet  Uiit  to- 
stitution,  and  this  convention  assemblt in  Jw, 
do  you  think  it  coaipetent  for  this  coDTeotioi 
to  make  a  new  constitution  or  mtke  mM- 
ments  to  the  work?  And  if  you  think  it  toa- 
petent,  would  yon  be  in  favor  of  it? 

Mr.  HAROnf .  We  should  meet  wili  tk» 
same  powers  as  at  first 

Mr.  M.  P.  MARSHALL.  WiUwenabnj 
change? 

Mr.  HARDIN.  Nothing  mattfiiL  I  r^ 
saying  these  three  classes  of  opposan  n  >bll 
have.  First  the  eroanei{Mlionists,  tkei  Am 
who  prefer  the  old  eonstitntion,  and  Mtw 
old  hunkers.  Thank  Ood,  I  am  a  buitantr, 
for  I  nndemtand  the  old  honkera  to  k  liM 
who  hold  on  to  office  until  Ood  tabs  Ika 
away,  and  as  Jefferson  said,  "they  «c»«rij«« 
die.  I  understand  bambumers  to  be  thw  »" 
are  opposed  to  those  in  office,  and  are  kuSiM 
to  get  rid  of  them  as  the  old  trapper  *ka  M 
said  if  he  could  not  get  rid  of  the  rats,  Ix  v*™ 
bum  the  bam,  rats  and  all. 

How  long  may  a  man  hold  on  to  office*  IW 
or  sixty  years  1  suppose.  1  know  men  in  offi«v" 
have,  by'themselvee  or  their  vendees,  been  inwa 
sixty  years,  and  are  now  precisely  like  old  li»t»- 
er  DoDson.  Dubson  is  represented  as  a  luDdn"* 
young  man  who  was  married  at  the  ip  ■> 
twenty  one.  On  the  night  of  the  weddiagi" 
was  a  knocking  at  the  door,  and  a  serrui  *<■' 
and  came  back  and  told  his  masta  tks  i 
stranger  who  wished  to  see  him  was  at  thtdm 
Oobson  went  and  enquired  who  he  *•'•••' 
what  he  wanted.  The  stranger  relied."!* 
death,  and  I  have  come  for  you."  "^j9'K 
said  Dobson,  "you  have  called  ont  « ''■J, 
[Laughter.]  Said  death,  "I  know  I  have  «»« 
in  rauer  a  bad  time;  I  wiU  wait  a  littlt.'  <* 
sixty  years  he  came  again,  and  agiis  t*** 
asked  what  he  wanted,  and  he  said,  *1„**!? 
come  for  you  Mr.  Dobson."  "Good  Ood  ••» 
Dobaon, '  'nave  you  come  so  soon?  I  did  n«k  ex- 
pect vou  ao  soon  as  this."  [Renewed  luguo-i 
So  it'is  with  the  ofice-hpldera;  when  tkef  »" 
beea  is  sixty  years,  th^  My  £b<y  han  m 
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been  in  a  short  time.  Jacob  said  hi?)  days  liad 
been  a  hundred  and  twenty  and  five  years,  and 
they  had  been  few  and  evil;  so  it  is  with  the 
office-holders — they  think  after  sixty  years  they 
have  been  in  office  only  a  few  days. 

I  want  to  see  rotation  in  office,  and  the  cor- 
rupt sale  of  sheriff's  offices  at  the  court  house 
door,  or  in  the  court  yard,  taken  from  this  gov- 
ernment; when  you  leave  it  to  the  people,jyou 
can  do  that.  My  dear  friend,  you  cannot  sell 
a  clerkship  then  for  $3,000,  nor  for  $14,000,  as 
was  done  in  Lexington;  nor  in  the  streets,  cry 
out  the  offices  from  one  end  of  the  street  to  the 
other. 

Sir,  I  was  unhappy  from  the  day  this  conven- 
tion was  called  till  last  night.  I  was  afraid  all 
these  discordant  interests,  the  emancipationists, 
the  old  hunkers,  and  the  old  constitution  men, 
would  combine  and  raise  money — which  is  the 
sinews  of  war  politically  as  well  as  civilly — and 
no  man  would  subscribe  one  dollar  for  the  con- 
stitution, and  that  they  would  mash  it  up.  A 
dark  cloud  hung  over  our  prospects  till  last  night. 
The  lightning  seemed  to  flash,  and  the  thunder 
to  roll;  but  thank  God,  it  is  past,  and  I  see  the 
bright  sun  of  Austerlitz  now  bursting  on  the 
people.  Yes,  sir,  the  bright  sun  is  shining  on 
us,  and  as  sure  as  the  LorcTliveth  we  will  have  a 
constitution,  and  the  people  will  fake  it.  WTiere 
■will  be  the  emancipationists?  Will  they  under- 
take to  kill  you,  friend  Meriwether?  (Laughter.) 
Never.  They  will  not  be  a  thorn  in  your  side. 
Where  will  be  the  old  hunkers?  They  will 
swear  they  were  with  us  from  the  first.  Where 
■will  be  the  old  constitution  men?  Like  the  rest 
of  the  horses  when  they  ran  against  Flying 
Childers,  they  ■H'ill  be  no  where  in  the  race. 
We  ■will  Iiavean  easy  time  of  it  if  we  determine 
to  come  back  here.  Did  not  the  world  say  that 
Sampson  was  a  fool  for  permitting  his  hair  to  be 
cut  off  by  that  woman  Delilah?  Why?  He  was 
shorn  of  his  strength.  If  we  adjourn  sine  die, 
■we  shall  be  like  Sampson  with  his  hair  cut  off. 
For  what  power  have  we  then?  None,  not  even 
to  kick  adog  from  our  feet;  and  like  a  dog  we 
nhall  go  sneaking  home.  And  when  asked  what 
you  have  done — "nauthin,  nauthin,  nauthin." 
(Laughter.)  Have  you  made  a  constitution?  No. 
■We  have  left  it  to  the  sheriffs  and  our  county 
courts,  whose  very  offices  under  the  old  consti- 
tution will  depend  on  not  doing  the  very  thing 
■vre  ord  ;r  them  to  do.  We  have  left  it  to  the 
governor  and  his  council,  and  they  are  either  to 
make  it  or  not,  as  they  please.  Why.  we  shall 
feel  as  if  we  have  no  power  at  all — none. 

We  can  pass  resolutions,  and  they  are  to  be 
enforced  for  the  purpose  of  carrying  into  effect 
the  great  principles  we  establish  here,  but  ■ne 
cannot  make  laws.  To  be  sure,  I  see  there  is  an 
amendment  for  fixing  a  penalty,  and  whether 
right  or  wrong  I  will  go  for  it;  any  thing  in  the 
"world  to  get  a  good  constitution  aaopted. 

Sir,  I  regret  very  much  a  proposition  offered 
last  evening  which  was  misunderstood,  and  that 
time  was  not  given  by  my  colleague  to  the 
chairman  of  the  committee.  He  has  been  a  very 
able  man,  and  I  may  say  more — he  is  a  modest 
.one.  I  am  sorry  I  cannot  get  some  one  to  pay 
me  the  same  compliment.  (Laughter.)  I  know 
I  have  spoken  a  great  deal,  but  I  think  the  gen- 
tleman from  Madison  speaks  as  long  as  I  do; 
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and  what  is  more,  he  speaks  better  tlian  I,  ex- 
cept that  he  said  his  proposition  was  as  clear  as 
the  sunshine  on  the  hill  yonder,  when  I  took 
two  or  three  witnesses  to  the  window,  and  the 
sun  did  not  shine  at  all,  but  was  covered  with 
clouds.     (Laughter.) 

I  was  sorry  to  see  an  article  which  appeared 
in  the  Commonwealth  to-day.  I  have  known  Mr. 
Hodges  a  great  many  years,  and  I  have  had  a 

freat  deal  of  experience  in  public  printing,  and 
will  take  this  occasion  to  say,  that  as  an  execu- 
tive officer  he  is  the  best  I  have  ever  known,  ex- 
cept one  man  I  knew  in  the  National  Intelligencer 
office.  The  execution  of  his  work  is  of  such  a 
character,  and  it  is  so  promptly  done,  that  he 
would  always  get  my  vote,  no  matter  what 
might  be  his  political  principles.  He  does  his 
work  well,  and  that  is  the  reason  why  1  would 
vote  for  him.  I  have,  however,  thought  that 
that  paper  should  long  ago  have  stepped  for- 
ward and  vindicated  tlio  members  of  this  con- 
vention from  the  foul  aspersions  heaped  upon 
them  by  thepress  of  Kentucky.  It  has  not  done 
so.  I  would  to  God  these  expressions  were  not 
in  that  paper.  But  this  has  nothing  to  do  with 
the  public  work.  He  does  his  work  better,  and 
prints  better  than  any  man  I  ever  saw,  and  if  he 
was  a  democrat  this  day,  the  most  rabid  one 
that  ever  lived,  knowing  his  skill,  I  would  vote 
for  him. 

My  friend  from  Shelby  was  at  the  court  in 
that  county  the  other  day,  and  the  opposers  of 
the  constitution  there  were  overjoyed,  in  hopes 
that  we  should  adjourn  without  putting  the  con- 
stitution into  operation.  And  so  earnest  was  he 
that  when  he  was  telegraphed  as  to  what  wa-s 
doing  here,  he  hired  a  horse  and  buggy  and 
came  to  the  rescue  in  good  time.  There  is  an 
earnest  wish  by  those  opposed  to  the  constitu- 
tion, that  we  sliall  adjourn  without  an  opportu- 
nity to  return.  I  know  it,  and  I  beg  of  you 
who  are  in  favor  of  the  new  constitution,  to 
■work  for  its  adoption.  You  are  staked  upon 
it.  We  are  bound,  in  vindication  of  our  reputa- 
tion, and  in  honor  to  the  people,  to  see  that  they 
have  their  will  carried  out  before  wo  quit.  But 
if  we  do  not,  we  shall  be  the  scorn  and  ridicule 
of  every  man,  from  Maine  to  the  mouth  of  the 
Rio  Del  Norte.  We  shall  be  their  laughing 
stock  and  scorn.  I  hope  we  shall  come  back, 
and  that  we  shall  not  have  to  do  much  more 
than  dot  an  i  or  cross  a  t.  When  will  it  suit  you 
to  come  back?  No  day  will  suit  mo;  but  let  us 
hold  a  recess,  to  keep  the  old  constitution  men 
in  order,  and  to  keep  the  emancipationists  in 
order,  and,  above  all  things,  to  keep  the  old 
hunkers  down. 

Mr.  PROCTOR.  I  am  not  in  favor  of  the 
course  suggested,  because  I  am  not  willing  to 
coerce  the  freemen  of  Kentucky  by  holding  this 
thing  over  them  in  terrorem.  If  tno  people  de- 
cide not  to  accept  this  constitution,  I  cannot 
consent  to  return  here  and  make  another  consti- 
tution in  opposition  to  the  ■wishes  of  the  people. 
I  shall  go  home  and  do  all  I  can  to  have  tie  new 
constitution  carried  into  effect.  But  I  cannot 
return  to  my  constituency,  and  say  to  them,  "I 
have  assisted  in  making  a  constitution,  and 
voted  to  submit  it  to  you  for  your  adoption,  or 
rejection,  but  if  you  do  not  coincide  with  my 
peculiar  views,  and  do  not  endorse  our  work,  T 
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will  ntuni  to  FnuikfoH  and  lend  my  aid  in 
tramiiig  another  constitution."  I  cannot  con- 
Mlit  to  l«nd  017  approval  to  the  adoption  of  any 
•nch  dootrine,  or  such  coarse  of  proc«eding.  I 
irould  consider  myself  recreant  to  the  high  trust 
and  confidence  repoaed  in  me  by  those  whom  I 
baTe  the  honor  to  represent  on  this  floor.  If  the 
people  reieot  the  constitution,  I  shall  bow  with 
deference  and  respect  to  their  will. 

Mr.  WILLIAJItS.  I  rise  to  make  a  motion  to 
re-commit  this  report,  but  before  I  do  so  I  desire 
to  submit  two  resolutions,  which  will  elucidate 
my  object.  I  desire  to  submit  them  as  instruc- 
tions to  the  committee,  if  the  report  be  re-corn- 
Biitted. 

The  Secretaiy  read  them,  as  follows : 

"  Btilvtd,  That  the  constitution  adopted  by 

this  convention  shall  go  into  effect  on  tne 

day  of  June,  1850,  unless  by  a  vote  to  be  cast  by 
the  qualified  voters  of  the  state  on  the  first  Mon- 
day of  May,  and  the  Tuesday  thereafter,  uf  said 
year,  it  shall  be  determined*  by  said  vote  to  re- 
ject said  constitution. 

"  RenUvd,  That  the  legislature  next  to  as- 
semble do  pass  such  laws  as  may  be  necessary 
to  take  the  vote  proposed  in  the  foregoing  reso- 
lution, and  for  due  returns  and  a  correct  account 
and  publication  thereof;  said  laws  to  contain  a 
provision  providing  that  a  majority  of  the  votes 
cast  shall  decide  upon  the  rejection  or  adoption 
of  Uiis  constitution." 

Mr.  WILLIAMS.  The  difliculty  in  the  minds 
of  a  great  many  del^ates  in  relation  to  the 
pending  proposition  arises,  it  seems  to  me,  from 
UM  fact  tnat  if  the  convention  adjourns  now,  and 
doe*  not  return  to  adopt  the  new  constitution,  it 
will  have  done  nothing.  This  isthe  priD<Mpal 
•Igument  enforced  by  the  gentleman  from  Sd- 
•on,  in  the  remarks  ne  has  just  made.  If  we 
adopt  the  principle  contained  in  these  resolu- 
tions, the  convention  will  not  have  to  meet  again 
in  June  and  adopt  this  constitution,  but  if  it 
^ould  be  rejected  by  the  people,  then  the  old 
constitution  remains  m  force,  and  is  the  organic 
law  of  the  commonwealth.  According  to  the 
principle  I  have  laid  down,  we  shall  be  acting 
effectively,  and  it  then  cannot  be  said  that  we 
have  done  nothing.  If  the  legislature  fail  to 
provide  for  the  taking  of  the  vote  on  the  new 
constitution,  it  will  not  be  our  fault,  and  it  will 
go  into  effect  notwithstanding,  and  Uie  argu- 
ment reapecting  the  failure  of  oJBcers  to  do  their 
doty,  will  amount  to  nothing. 

ooionTm  or  asvmoif. 

Mr.  McHBNRT  moved  the  postponement  of 
the  pending  question,  to  enable  the  committee 
of  revision  to  make  another  report. 

The  motion  was  agrted  to. 

Mr.  McHEKRT  then  made  his  report,  and  the 
amendments  suggested  were  agreea  to. 
xvxxiiio  sxasiox. 

The  convention  resumed  the  consideration  of 
the  report  of  the  committee  on  miscellaneous 
provisions. 

Mr.  WILLIAMS  called  for  the  yeas  and  nays 
on  his  motion  to  re-commit  the  report. 

Mr.  HARDIN  asked  that  the  roll  be  called, 
and  it  was  called  accordingly. 

Mr.  HARDIK .  I  will  inquire  of  the  honor- 
able mover  of  that  proposition,  as  he  does  not 


proDose  that  the  convention  diall  oome  bid 
again,  if  he  proposes  to  have  die  Icgiilitin 
designate  how  the  constitution  dull  1m  jn- 
claimedt  We  shall  be  throaeh  vilh  it  nod. 
The  house  last  night  decided  to  come  btek. 
The  gentleman  save  it  will  ro  into  effect  if  scmc' 
thing  does  not  happen.  Bat  the  I^isktm 
may  make  something  happen,  and  then  we  ihil! 
be  what  may  be  called  fiincba  (fiat. 

Mr.  WILLIAMS.  The  proposition  oSenih 
roe  adopts  the  constitution  as  onr  worlc  it  tiii 
time,  but  to  take  effect  at  s  certain  ixj  heraf- 
ter,  unless,  in  the  mean  time,  the  people  aliil 
cast  a  vote  that  it  shall  not  be  tne  eonito 
tion.  I  propose  that  the  legislature  dudl  pw 
such  laws  as  maybe  nece8saty,intliemeutiae, 
to  provide  for  taking  such  a  vote  as  vill  bene- 
cessary  to  decide  whether  the  people  Tillntci^ 
or  reject  the  constitution.  Suppose  the  toait- 
ture  pass  no  such  law,  the  constitution  iriD  lit 
the  law  of  the  land,  because  we  have  tdoptti 
it,  and  had  the  power  to  do  so.  Suppoeeutn 
should  be  no  vote  taken,  even  if  the  legislamt 
should  provide  for  it  by  law,  we  hare  titif^ 
the  constitution,  and  it  will  be  the  constitotioa 
of  the  country.  I  am  not  unwillin);  to  Oafk 
legislature.  I  have  no  such  apprehensions 
the  gentleman  bom  Nelson.  If  upon  nrplii, 
as  he  says,  we  shall  b«  jfanetui  iificki,  uposb 
plan,  if  the  people  reject  the  co[utittitioii,&e 
convention,  I  think,  wiU  be  nro  at  imatai  a 
June. 

Qentlemen  seem  to  have  some  doubt  n  to  tit 
power  of  this  convention.  Upon  vhit  iiM 
doubt  founded?  I  think  it  must  be  on  tiii. 
if  any  thing :  that  the  constitution,  if  wAiisf- 
ted  by  the  people,  can  have  no  bindii;m< 
before  it  is  adopted  by  this  connntiai.  i 
humbly  conceive  that  my  propositioi  te 
away  with  that  doubt;  because  we  tkftii 
constitution,  and  it  is  Uie  constitutioi,  nlo 
the  people  reject  it.  Where  is  then  rmtt 
doubt?  Is  not  onr  power  complete!  Ifi^ 
can  be  a  doubt,  I  cannot  see  whence  it  as »•*' 
If  gentlemen  are  determined  to  come  bidliet. 
I  think  it  will  be  to  do  nothing,  beaoaeera; 
thing  we  can  then  do,  we  can  do  nor.  Ire; 
thing  we  ought  to  do,  if  the  people  nject  it, n 
can  do  now. 

Permit  me  to  say,  there  is  no  one  dor  » 
cerely  desires  that  this  constitution  ihotU  k) 
adopted  than  myself.  I  will  work  ailo'ii* 
any  other  man  to  secure  that  end,  and  ^1"" 
objection  to  returning  here,  is,  that  it  nQ  pS 
into  the  hands  of  the  oppoeers  of  the  cois^' 
tion  a  most  powerful  weapon. 

Mr.  TURNER.  The  gentleman  {mmKdsa 
has  argued  this  question  ingeniously.  Tkci» 
stitation  of  the  United  States  wss  idopted  j^ 
in  this  way.  The  ratification  of  the  ftwi> 
constitution  by  nine  states  was  r«qBind,0< 
when  given  it  became  the  oonstitatiM  of  ^ 
United  States.  The  states  ratified  'Atai'V'^ 
ed  to  coneresa.  The  convention  diaoW «» 
gave  up  all  authority  to  oongress,  tad  Hfj*^ 
greaa  to  proclaim  the  constitntion  if  tio^^ 
nine  states,  which  was  done.  Cannot  n^ 
the  legislature  the  power  of  declaring  v^^ 
the  iwople  will  consent  to  have  this  •st*'^^ 
put  into  operation^  I  think  there  is  m  «<" 
that  ws  hare  th«  power. 
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Mr.  HARDIX.  I  once  met  with  William  T. 
Willis,  an  eminent  lawyer,  at  Marion  court,  and 
there  never  was  a  case  occuiTed  but  he  had  had 
one  in  Green,  or  Adair,  or  Cumberland,  which 
would  just  fit  it.  So  my  friend  from  Madison. 
He  always  has  some  case  to  fit,  exactly.  We 
cannot  delegate  our  power,  because  we  are  sent 
here  on  account  of  our  capacity.  The  states 
which  adopted  the  federal  constitution  were  a 
set  of  sovereignties,  and  their  whole  power,  a-s 
states,  had  to  be  surrendered.  But  liere  arc  no 
sovereignties  to  be  surrendered. 

My.  worthy  friend  from  Bourbon  (Mr.  Wil- 
liams,) says  he  has  labored  hard  for  the  conven- 
tion. I  know  he  has,  and  I  hope  he  will  not 
give  out  just  now.  We  have  made  the  constitu- 
tion in  a  spirit  of  compromise,  and  I  hope  we 
shall  hold  on  to  it  till  it  becomes  the  glorious 
constitution  of  Kentucky,  and  not  let  it  go  out 
of  our  hands  till  then. 

Mr.  KELLY.  I  have  been  opposed,  from  the 
first,  to  our  meeting  here  a  second  time.  I 
think  there  is  a  time  when  there  should  be  an 
end  to  our  voting  and  our  talking;  and,  for  the 
first  time  since  I  nave  been  here,  Iwill  usurp  the 
peculiar  privilege  of  the  gentleman  from  Madi- 
son, and  call  for  the  previous  question. 

The  main  question  was  ordered  to  be  now  put. 

The  question  was  then  taken  on  re-commit- 
ting the  report,  with  instructions,  and  the  yeas 
and  nays  being  demanded  by  Mr.  IRWIN,  tnere 
■were  yeas  31,  nays  59 : 

Yeas — Mr.  President,  (Guthrie,)  John  L.  Bal- 
linger,  Wm.  K.  Bowling,  Luther  Brawner,  Fran- 
cis M.  Bristow,  Wm.  C.  Bullitt,  Charles  Cham- 
bers, William  Chenault,  Jas.  S.  Chrisnian,  Ed- 
•ward  Curd,  James  H.  Garrard,  Ninian  E.  Gray, 
Andrew  Hood,  Thomas  J.  Hood,  James  W.  Ir- 
win, Chas.  C.  Kelly,  John  H.  MoHenry,  Thos. 
P.  Moore,  William  Preston,  Johnson  Price, 
Thomas  Rockhold,  James  Rudd,  John  W.  Ste- 
venson. James  W.  Stone,  John  J.  Thurman, 
Howard  Todd,  Squire  Turner,  John  L.  W^aller, 
Henry  Washington,  George  W.  Williams,  Silas 
Woodson— 31. 

Nats — Richard  Apperson,  John  S.  Barlow, 
Alfred  Boyd,  William  Bradley,  Thos.  D.  Brown, 
Beverly  L.  Clarke,  Jesse  Coffey,  Henry  B.  D. 
Coleman,  Benjamin  Copeliu,  William  Cowper, 
Lucius  Desha,  James  Dudley,  Chastecn  T.  Dun- 
avan,  Benjamin  F.  Edwards,  Milford  Elliott, 
Green  Forrest,  Nathan  Gaither,  Selucius  Gar- 
fielde,  Richard  D.  Gholson,  Thomas  J.  Gough, 
Ben.  Hardin,  Vincent  S.  Hay,  William  Hendrix, 
Mark  E.  Huston,  Thomas  James,  William  John- 
son, George  W.  Johnston,  George  W.Kavanaugh, 
James  M.  Lackey,  Peter  Lashbrooke,  Thomas 
N.  Lindsey,  Thos.  W.  Lisle,  Willis  B.  Machen, 
George  W.  Mansfield,  Alexander  K.  Marshall, 
Wm.  N.  Marshall,  Robert  D.  Maupin,  Richard 
Ij.  Mayes,  Nathan  McClure,  David  Meriwether, 
William  D.  Mitchell,  James  M.  Nesbitt,  Hugh 
Newell,  Elijah  F.  Nuttall,  Henry  B.  Pollard, 
John  T.  Robinson,  John  T.  Ro^rs,  Ira  Root, 
Ignatius  A.  Spalding,  Michael  L.  Stoner,  Al- 
bert G.  Talbott,  J.  D.  Taylor,  Wm.  R.  Thomp- 
son, Philip  Triplett,  John  Wheeler,  Andrew  S. 
White,  Charles  A.  Wickliffe,  Robert  N.  Wick- 
liffe,  Wesley  J.  Wright— 59. 

So  the  house  refused  to  re-corarait. 


The  amendment  offered  by  Mr.  BROWN  WM 
then  agreed  to. 

The  question  was  next  taken  on  the  seotioD, 
and  it  was  adopted. 

Mr.  STEVENSON,  on  behalf  of  the  commit- 
tee, withdrew  the  fifth,  sixth,  and  seventh  sec- 
tions of  the  report,  which  were  rendered  unne- 
cessary by  the  adoption  of  the  amendment  to 
the  fourth  section. 

The  eighth  and  ninth  sections  were  next  read, 
as  follows,  and  adopted : 

"  Skc.  8.  It  shall  be  the  duty  of  the  general 
assembly  elected  under  this  constitution,  at  its 
firet  session,  to  make  an  apportionment  of  the 
representation  of  this  state,  upon  the  principle 
set  forth  in  this  constitution;  and  until  the  first 
apportionment  shall  be  made  as  herein  directed, 
the  apportionment  of  senators  and  representa- 
tives among  the  several  districts  and  counties 
in  this  state,  shall  remain  as  at  present  fixed  by 
law. 

"  Sec.  9.  All  recognizances  heretofore  taken, 
or  which  may  be  taken  before  the  organization 
of  the  judicial  department  under  this  constitu- 
tion, shall  remain  valid,  and  shall  pass  over  to, 
and  may  be  prosecuted  in  the  name  of  the  com- 
monwealth. All  criminal  prosecutions  and  pe- 
nal actions  which  have  arisen,  or  may  arise  be- 
fore the  re-organization  of  the  judicial  depart- 
ment under  this  constitution,  and  which  shall 
then  be  depending,  may  be  prosecuted  to  judg- 
ment and  execution,  in  the  name  of  the  com- 
monwealth." 

The  tenth  section  was  read,  as  follows : 

"Sec.  10.  In  the  trial  of  any  criminal  case, 
the  jury  shall  be  judges  of  law  and  fact." 

Mr.  LINDSEY.  I  move  to  strike  out  the  en- 
tire section,  and  insert  in  lieu  thereof  the  fol- 
lowing : 

"  In  all  criminal  trials,  the  courts  having  ju- 
risdiction thereof  shall  be  judges  of  the  law, 
and  the  juries  of  the  facts." 

Mr.  APPERSON.  According  to  my  recoUec, 
tion,  the  same  proposition  has  been  once  reject- 
ed, and  I  would  ask  if  it  can  be  brought  in 
again? 

The  PRESIDENT.  If  it  has  been  once  offer- 
ed, it  cannot  again  be  offered. 

Mr.  LINDSEY.  I  supposed  it  was  proper  to 
offer  it  in  this  place.  I  offered  it  some"^  weeks 
ago  as  an  original  proposition,  when  another 
branch  of  the  constitution  was  under  considera- 
tion. There  is  now  a  principle  reported  by  the 
committee  which  involves  a  portion  of  the  same 
proposition,  and  I  desire  now  to  offer  it  as  an 
amendment. 

The  PRESIDENT.  The  proposition  is,  to 
strike  out  the  section  offered  t)y  the  committee, 
and  insert  this.  If  this  amendment  has  been 
once  rejected,  the  chair  is  still  of  opinion  it  is 
not  in  order. 

Mr.  LINDSEY.  Then  I  will  move  to  strike 
out  the  section,  as  reported  by  the  committee. 
It  contains  a  strange  principle,  to  my  mind,  to 
be  incorporated  in  the  constitution  of  the  state. 
It  is  true,  judges  now  differ  as  to  the  power  of 
expounding  the  law  in  criminal  cases  under  the 
existing  constitution.  Some  have  held  that  it 
was  their  right  and  duty,  when  asked,  to  state 
the  law  to  the  jury,  and  some  have  maintained 
that  the  power  of  the  jury  was  just  what  is  de- 
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dared  in  th«  section  proposed  to  be  stricken 
«ut.  Tbe  convention  certainly  have  not  reflect- 
ed on  the  effect  of  this  secnon,  and  the  hi^h 
principles  it  invoWes,  or  I  am  sure  they  will 
pause  before  they  will  declare  that  juries  shall 
Da  exclusively  judges  of  the  law  in  cases  involv- 
ing liberty  or  life.  So  particular  have  we  been 
that  we  have  provided  that  no  person  shall  be 
eligible  to  the  office  of  judge  of  the  circuit 
court,  or  court  of  appeals,  until  he  has  been  a 
ngolar  practicing  attorney  for  ei^ht  years;  and 
yet  after  this  provision,  which  is  intended  to 
secure  persons  sufSciently  acquainted  with  the 
law  of  the  land  to  enable  them  to  say  what  it 
is,  and  apply  it  to  all  questions  in  civil  cases 
involving  property,  we  are  to  conclude  our  Rreat 
work  by  aeclaring  that  those  learned  ana  ex- 
peiienoed  as  we  require,  and  provide  they  shall 
De,  are  not  to  be  trusted  in  criminal  cases,  but 
we  are  to  have  juries  composed  of  men  selected 
•8  they  can  be  picked  up  from  the  oourt  house 
yard,  having  the  least  acquaintance  with  the 
law,  to  make  another  tribunal  before  whom  the 
judge  is  to  bow,  and  on  whose  decisions  life  and 
liberty  are  to  be  determined.  Sir,  I  cannot  value 
the  constitution,  with  such  a  provision  in  it,  as 
worth  having. 

Too  high  do  I  value  tbe  personal  rights  of  the 
subject  to  be  ready  or  willing  to  place  them  un- 
der the  entire  control  of  men  not  sufficiently  ac- 
quainted with  legal  forms  to  know  when  they 
are  right,  or  why  they  are  required. 

Will  the  gentlemen  of  the  committee  inform 
the  convention,  if  the  section  is  adopted,  where 
thev  contemplate  the  duty  of  the  judge  ends, 
andf  tiie  power  and  authority  of  the  jury  begins? 
Will  it  be  when  the  jury  is  empannellea  and 
twom,  or  after  the  evidence  is  heard?  The  com- 
petency of  witnesses — the  admissibility  of  proof 
offered  are  questions  in  eveij  cause  of  great 
moment.  If  the  jury  is  to  be  judges  of  law  and 
ftot,  necessarily  they  should  determine  upon 
these  questions  suggested,  and  then  the  whole 
power  of  the  learned  judge  will  be  to  preside 
over  the  assembly  and  keep  order,  or  cause  his 
officers  to  keep  it. 

What  power  will  the  judge  have  to  grant  a 
new  trial,  if  an  accused  is  improperly  found 
grnilty,  either  through  the  prdudice  and  passion 
uat  operate  unjustly  against  him,  or  the  errone- 
ous determination  of  l£e  law?  I  have  never,  as 
I  remarked  upon  a  previous  occasion,  been  able 
to  find  out  on  what  grounds  judges  who  hold 
that  juries  are  judges  of  law  and  fact  in  crim- 
inal cases,  justify  the  power  they  exercise  in 
granting  new  trials,  after  a  jury  has  returned  a 
Terdict  of  guilty. 

The  Judge,  sir,  must  sit  and  quietly  bear 
propositions  urged  upon  the  jury,  which  he 
knows  not  to  be  the  law  of  the  land — see  coun- 
sel use  books  as  authority  that  are  not  recogni- 
zed, and  if  the  section  is  retained,  he  is  to  be 
powerless  in  correcting  such  flagrant  wrong — 
such  terrible  injustice. 

I  know,  sir,  there  are  greater  chances  of  escape 
to  the  criminal,  if  the  jury  is  to  decide  the  law 
in  Kentucky,  as  the  impulses  of  our  people  are 
ftverse  to  the  higher  and  more  ignominious  pun- 
ishments allowed  by  our  laws.  But  now  and 
ihea  spring  up  unaccountable  cases,  where  oon- 
'  demnation  is  in  advance  of  trial  in  tlie  public 


mind,  and  the  prejudiced  and  undisciplined  cit- 
izen is  left  to  determine  the  fate  of  an  unfortu- 
nate person,  and  there  is  to  be  no  power  to  stay 
the  tempest,  or  arrest  the  sacrifice. 

To  those  who  know  how  long  it  takes  to  learn 
even  the  grades  of  offences,  and  how  to  distin- 

fuish,  on  facts,  the  particular  class  to  which  they 
elong,  no  argument  need  be  offered  of  the  utter 
fallacy,  of  expecting,  at  any  time,  to  procare 
twelve  jurors,  m  any  court,  who  could  of  them- 
selves, unaided,  say  what  crime  an  offender  they 
were  trying  had  committed.  And  when  iaa 
counsel  prosecuting  shall  argue  one  way,  and 
the  counsel  defending  another,  such  a  tribunal 
is  an  unsafe  one  to  decide  between  them. 

I  have  no  disposition  to  extend  my  remarks, 
though  I  could  give  examples  where  jarieK, 
under  the  excitements  improperly  awaJkeood 
amongst  the  people,  have  been  led  unjostly  to 
condemn,  and  but  for  the  action  of  the  jadges 
in  arresting  their  verdicts  and  srantingnew  tri- 
als, the  victims  of  their  prejudices  would  hare 
been  sacrificed  of  character  or  of  life. 

As  much,  Hr.  President,  as  I  prize  the  riglit  of 
trial  by  jury,  and  as  unwilling  as  I  wonlabeto 
see  it  abolished,  I  am  still  for  confining  the  isry 
to  the  trial  of  fact,  and  of  letting  thos«  whose 
time  is  devoted  to.  study,  and  whom  we  select 
for  their  learning,  be  judges  of  the  law.  I  bopc, 
sir,  the  motion  will  prevail,  and  the  section  oe 
stricken  out. 

Mr.  STEVENSON.  I  desire  to  see  this  set- 
tled, one  way  or  the  other.  With  my  experi- 
ence, I  have  been  in  the  habit  of  seeing  the  law 
read  to  a  jury,  and  sometimes  I  have  known 
lawyers  forbidden  by  the  judge  to  read  law.  I 
do  not  consider  the  man  who  may  be  a  judge,  in 
all  instances  the  best  lawyer.  '  There  may  be 
those  equally  good  at  the  oar  as  the  one  on  tk« 
bench.  But  in  addition  to  that,  the  oommoo- 
wealth  is  supposed  to  have  an  sj>le  man  to  act 
for  her.  We  nave  also  in  this  state  no  appellate 
jurisdiction,  so  far  as  criminal  cases  go.  1  think 
this  should  be  settled,  and  I  am  in  favor  of  it  as 
our  ancestors  adopted  it,  and  as  it  is  pracUeed 
throughout  the  United  States. 

Mr.  C.  A.  WICKLIFFE.  We  had  better  leave 
this  question,  Mr.  President,  where  we  find  it. 
The  right  of  trial  by  jury  is  well  understood,  I 
think,  in  the  countrr,  and  if  we  undertake  to 
remedy  the  defects  dt  the  human  intellect,  or  of 
the  legal  attainments  of  our  judges — if  we,  for 
the  purpose  of  producing  barmouy  or  unifomii- 
ty  in  the  opinions  of  the  judicial  incimibentB. 
hj  constitutional  provision  ob  this  delicate  ques- 
tion of  the  rights  of  the  jury  in  a  criminu  tri- 
al, I  fear  we  may  jeopard,  in  some  degree,  tbe 
value  of  the  trial  by  jury,  both  to  the  common- 
wealth and  the  citizen. 

The  rigrht  to  decide  the  law  in  a  criminal  ease 
is  one  of  joint  possession,  by  court  and  jnry.  If 
the  jury  mistase  the  law  and  convict  the  aoea- 
sed,  the  judge  has  the  right  to  award  a  new  tri- 
al. The  amendment  proposed  as  a  section  to 
the  constitution  wonia  deprive  Uie  jadg^of  that 
all-important  power — a  power  necessary  to  {oo- 
tect  the  unfortunate  against  the  impropa-  excite- 
ment of  the  public  feeling,  which  always,  mora 
or  less,  infuses  itself  into  Uie  jury  box. 

I  hope  the  new  mode  of  frnpointing  oar  Jad^ 
es  will  improve  the  judicial  manners  of  the  in- 
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«1lmb<nU  coDipUined  of;  if  not,  tbatotbtra  wUI 
b«  selected,  whose  zoindg  Ttrill  look  upon  this 
questioD  with  an  eye  single  to  the  pure  adminis- 
tration of  public  justice,  and  the  constitutional 
rights  of  toe  citisen. 

I  had  supposed  that  since  the  trial  of  Fries, 
hj  Judge  Chase,  and  the  trial  of  the  Judge  him- 
self, for  his  opinions  and  condact  on  that  trial, 
the  question  of  the  rights  of  the  jury  in  a  crim- 
inal trial,  as  well  as  &e  duty  and  power  of  the 
e,  had  been  understood.    In  that  case.  Judge 


hase  and  his  associate  instructed  the  jui^  up- 


on the  law  of  treason,  and  left  the  jury  to  deci 
the  law  and  fact.  The  counsel  for  the  prisoner 
complained  and  protested  against  the  right  of 
the  court  to  decide  the  law;  the  court  told  the 
counsel  that  they  had  instructed  the  jury  what, 
in  their  opinion,  was  the  law  of  the  case — they 
bad  a  right  to  do  so,  and  the  counsel  had  the 
right  to  argno  to  the  jury,  and  satisfy  them  that 
the  law  was  not  as  the  court  had  decided.  So  I 
have  understood  the  law  to  be.  If  by  constitu- 
tional proTision,  such  as  that  now  proposed,  you 
make  the  jury  judges  of  law  and  fact,  you  open 
the  door  by  which  a  popular  criminal  will  cer- 
tainly escape,  and  the  unfortunate  victim  of  un- 
just pr^udice  will  be  denied  the  protection  of 
the  impartial  judge,  in  the  exposition  of  the 
law.  Better,  m  the  language  of  our  bill  of 
Tights,  hold  the  ancient  mode  of  trial  by  jury 
sacred. 

Hr.  STEVEN^OK.  The  honorable  gentleman 
fromKelson  (Mr.C.A.Wickliffe,)  has  referred  us 
to  the  instance  of  Judge  Chase,  a  judge  who,  al- 
though he  instructed  the  jury  in  a  criminal  case, 
yei  permitted  the    counsel    of  the    prisoner  to 
vombat  the  law  as  expounded  by  the  court.    If 
the  judiciary  of  Kentucky  would  invariably  fol- 
low the  example  of  Judge  Chase  in  this  partic- 
ular instance,  then  I  frankly  admit  there  would 
I>e  no  necessity  for  this  provision.    But,  is  such 
the  fact?    Far  from  it.    There  are  scarcely  two 
judicial  circuits  in  the  state  where  there  is  any 
uniformity  in  the  practice  and  management  of 
criminal  cases.    In  one  circuit  we  see  the  coun- 
mI  of  the  prisoner  permitted  to  read  and  combat 
(lie  law;  in  another,  the  judge,  upon  the  motion 
of  the  attorney  for  the  commonwealth,  rules 
what  the  law  is,  and  the  prisoner's  counsel  is 
nut  allowed  to  combat  or  contradict  it  I    Now,  if 
wo  had  an  appellate  jurisdiction  in  criminal  ca- 
ses, where  errors  committed  by  a  nui  priut  judge 
could  be  corrected,  I  should  not  be  disposed  to 
doubt  the  correctness  of  the  rule  by  which  the 
judge  should  always  expound  the  law  in  crimi- 
nal cases.    But  we  have  no  such  appellate  tri- 
bunal for  criminal  cases.    If  the  judge  rules  the 
law  improperly,  it  is  as  immutable  as  the  laws 
of  the  Medes  and  Persians,  in  those  circuits 
where  the  prisoner's  counsel  is  not  allowed  to 
combat  the  law  aa  hud  down.    Now,  I  have  as 
high  an  opinion  of  the  judiciary  of  my  own 
state  as  any  gentleman  upon  this  floor.    In  my 
own  circuit  we  have  in  onr  judee  an  exemplar 
of  judicial  integrity,  learning,  and  worth,  which 
would  adorn  the  Itighest  supreme  tribunal  in 
this,  or  any  other  stUe.    But  while  I  admit  all 
this,  I  am  unwilling  that  where  a  man's  life  and 
liberty  are  at  stake,  the  mere  private  and  fallible 
opinion  of  one  man  as  to  what  the  law  is,  should 
not  be  controverted  by  the  prisoner's  counsel, 


who  maj  be  a  much  more  learned  jurist  than  the 
judge  himself. 

I  see  no  injury  to  the  commonwealth  in  this. 
The  judge  may  rule  the  law  as  he  honestly 
thinks  it  to  exist.  The  prinoner's  counsel  may 
rebut  it,  and  the  attorney  for  the  commouwealtn 
has  the  opportunity,  in  conclusion,  of  showing 
>  the  fallacy  and  error — if  it  exist— in  the  argu- 
~  ment  of  the  prisoner's  counsel.  I  have  no  pecu- 
liar solicitude  in  this  matter;  my  great  object 
was  to  secure  uniformity  in  the  practice  through- 
out the  state.  If  it  is  not  settled,  as  proposed 
by  the  committee,  adopt  the  proposition  of  my 
fnend  from  Franklin.  In  either  event,  we  shtjl 
have  a  uniform  practice.  I  submit  the  wliole 
matter  to  the  better  judgment  of  the  convention. 

Mr.  TURNEE.  I  think  this  an  exceedingly 
mischievous  provision.  If  thewhole  law  of  the 
case  is  to  be  decided  by  a  jury,  every  question 
of  evidence  will  have  to  be  submitted  to  them. 
On  questions  of  law,  running  back  to  English 
law,  should  they  not  rely  on  the  opinion  of  the 
judge?  When  he  gives  his  reasons,  and  reads 
the  law  to  them,  that  respect  should  be  paid  to 
his  (pinion  which  his  station  entitles  him  to. 
Suppose  a  jury  convict  contrary  to  law,  shaU 
there  be  no  power  to  grant  a  new  trial — no  pow- 
er to  overrule  the  mistake? 

This  is  one  of  the  most  important  provisions 
in  the  whole  constitution.  "There  is  nothing 
that  reaches  the  citizens  so  deeply  and  power- 
fully as  this,  because  it  makes  the  jury  the  whole 
judge  of  the  case,  and  allows  them  to  take  the 
life  of  a  man  under  the  influence  of  prejudice, 

Mr.  STEVENSON.  I  move  to  amend,  by 
adding  the  following : 

"  Except  as  to  the  admissibility  of  evidence; 
but  the  right  of  the  court  to  grant  a  new  trial 
on  the  application  of  the  accused,  shall  not  be 
questioned." 

The  amendment  was  adopted. 

Mr.  APPERSON.  I  agree  with  the  gentleman 
from  Franklin  in  urging  the  convention  to  come 
to  some  conclusion  upon  this  very  important 
matter.  He  knows  that  tlie  criminal  law  is  ad- 
ministered differently  in  different  circuits  in  the 
state.  When  we  declare  that  the  ancient  mode 
of  trial  by  jury  shall  remain  as  heretofore,  the 
question  arises,  what  has  been  that  ancient 
mode?  The  answer  is,  one  judge,  at  t^ie  in- 
stance of  the  commonwealth  or  the  accused,  in- 
structs the  jury  as  to  the  law  of  that  case,  and 
will  not  permit  his  instructions  and  expositions 
of  the  law  to  be  called  in  question,  nor  a  book 
to  be  read  to  the  jury,  whether  to  sustain  or  to 
orerfum  his  instructions.  Another  Judge  will 
expound  the  law  to  the  jury,  but  will  tell  them 
that  they  have  the  right  to  find  the  law  to  be 
different  from  his  instructions,  and  hence  the 
prosecution  and  the  defence  have  the  right  to 
argue  against  the  instructions  of  the  court,  and 
of  course  to  read  the  law  to  the  jury  flx)m  the 
law  books.  Another  set  of  Judges  (who  com- 
pose the  greatest  number,  from  all  that  I  have 
neard,)  will  not  instruct  the  jury,  unless  the 
prisoner,  as  well  as  the  commonwealth,  agrees 
for  the  court  to  give  instructions  to  the  jnty. 

I  ask  gentlemen  if  we  ought  not  to  have  this 
question  settled?  The  eenueman  from  Nelson 
(Mr.  Wickliffe,)  states  tne  law  and  the  practice 
to  be  one  way — the  gentleman  lh>m  Madison 
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(Mr.  l'urn«r.)  another  way.  Thejr  difffmuMt 
widely,  and  nutwithatanding  t)iat  difference, 
they  both  oppose  any  action  by  this  convention 
on  this  snojoct.  The  senior  gentleman  from 
Kel«nn,  (Mr.  Hardin,)  in  a  conversation  which 
I  had  with  him,  some  days  ago,  on  this  subject, 
said  to  me  that  it  was  unnecessary  to  put  any 
provision  in  the  constitution  as  to  this  matter,  be- 
cause ho  was  satisfied  that  no  judge  would  so 
far  leave  the  old  beaten  track  of  the  criminal 
lav  as  to  forbid  the  discussion  of  the  law  to  the 
jnrr,  and  to  read  authority  from  the  books. 

The  chairman  of  the  committee  (Mr.  Steven- 
ton,)  has  jast  told  us  of  the  mode  of  a  jury  trial, 
which  he  recently  witnessed,  in  which  the  court 
instructed  the  jary,  at  the  instance  of  the  com- 
monwealth, without  the  assent  of  the  accused, 
and  that  no  law  was  permitted  to  be  read  to  the 
jaiy.  When  gentlemen  find  the  contrariety  of 
opinion  is  so  great,  it  does  seem  to  me  that  they 
must  feel  the  necessity  of  having  the  mattor  set 
tied;  and  I  cannot  see  how  gentlemen,  enter- 
taining views  so  different,  should  still  insintthat 
it  is  woolly  unnecessary  for  ns  to  declare  what 
was  "the  ancient  mode  of  trial  by  jury." 

For  myself,  I  believe  that  the  jury  should 
udge  of  the  law  as  well  as  of  the  facts.  As  a 
lawyer  I  have  been  brought  up  under  this  mode 
of  administration  of  the  law,  and  I  believe  con- 
Tictions  are  quite  as  common  in  those  ciicuits 
where  the  law  is  tried  by  the  jury,  as  well  as 
facts,  as  in  those  in  whicn  the  court  assumes  the 
prerogative  of  the  jury,  and  expounds  the  law 
to  them. 

If  the  proposition  submitted  by  the  commit- 
tee, as  amended,  declaring  that  the  jury  have 
the  right  to  tiy  the  law  and  facts,  except  on  the 
admissibility  of  evidence,  and  leaving  to  the 
court  the  right  to  grant  a  new  trial  to  the  pris- 
oner, if  improperly  found  guilty,  be  not  in  ac- 
cordance with  "the  ancient  modi  of  trial  by  ju- 
ry," let  us  say  what  that  mode  was,  so  that  in 
ul  time  to  come,  there  may  be  uniformity  in  the 
administration  of  the  criminal  laws.  Although 
it  is  late  in  the  session,  I  do  hope  that  geutle- 
raen  will  come  up  to  the  question,  and  not  dodge 
it.  It  is  very  important  to  the  rights  of  the 
citizen,  that  ne  should  know  what  the  law  is. 
Let  it  be  settled  as  the  convention  may  deem 
right,  but  I  do  insist  that  it  shall  be  settled  in 
some  way. 

The  PRESIDEITT.  I  ask  leave  to  make  a  few 
remarks  on  this  question.    (Leave,  leave.) 

There  are  periods  of  time  when  there  are  ex- 
citements which  are  strong  and  prejudices  exist 
•gainst  a  criminal.  If  the  jury  are  to  be  tlte  ex- 
clusive judges  of  the  law,  through  their  preju- 
dices the  most  innocent  man  in  uie  community 
may  fall,  while  the  judge  who  is  ac<]naint«d 
witn  the  law  and  in  the  habit  of  deciding  upon 
it  will  not  be  influenced  by  it.  There  may  be 
certain  descriptions  of  crime  which  if  commit- 
ted the  jury  will  lean  toward  the  criminal,  and 
under  the  pretence  of  deciding  law  and  fact  will 
find  out  a  way  to  excuse,  when  if  the  judge  de- 
clared the  law,  under  the  evidence  they  could 
not  fail  to  convict.  We  have  had  a  constitution 
without  any  such  provision,  and  in  making  it 
imperative  on  a  jury  to  decide  law  yon  will  open 
a  way  for  the  greatest  criminals  to  escape,  or  for 
pngudice  to  sUike  down  any  man  in  the  com- 


munity.   My  opinion  is,   decidedly,  ttet  we 
shonld  not  put  this  in  the  constitution. 

Mr.  yUTTALL.  It  seems  to  me  we  are  U- 
king  dangerous  ground.  We  all  know  that  even 
with  a  judge  to  instruct  a  jury  there  is  litU* 
chance  to  convict  a  man,  and  the  greater  the  of- 
fense, the  less  chance  is  there.  Such  a  princi- 
ple as  is  in  that  section  will  do  away  vith  the 
effectof  all  criminal  laws  in  the  country.  Criaa 
is  stalking  abroad  now.  I  want  to  know  if  wc 
are  to  trammel  a  court  in  this  way?  Of  whit 
use  will  it  be  to  have  judges  if  this  auction  is 
adopted?  It  is  a  monstrous  principle,  that  I 
hope  will  berejected. 

Mr.  MITCHELL.  I  move  the  pterious  qnes- 
tion. 

The  main  question  was  ordered  to  be  now  pot 

The  question  wss  then  taken  on  striking  oat, 
and  it  was  asreed  to. 

Sections  ebven,  twelve,  thirteen,  foarte>ai  and 
fifteen  were  adopted  without  amendment,  as  fol- 
lows: 

"Sic.  11.  The  ^eral  assembly  ahall  provide, 
by  law,  for  the  trud  of  any  contested  eleetioa  of 
auditor,  register,  treasurer,  attorney  general, 
judges  of  circuit  courts,  and  all  other  offioen, 
not  otherwise  herein  specified. 

"Sec.  13.  The  general  assembly  shall  provide, 
by  law,  for  the  making  of  the  returns  by  the 
proper  officers,  of  the  election  of  all  offieeis  to 
be  elected  under  this  constitution;  and  the  gov- 
ernor shall  issue  commissions  to  the  anditar, 
register,  and  treasurer,  as  soon  aa  he  has 
tained  the  rusult  of  the  election  of  those  offii 


Seo.  13.  That  the  sheriib  and  other  oSeen 
of  the  election  shall  be  liable  to  sU  sneh  tarn 
and  penalties  for  a  fkilure  to  discham  the  sev- 
eral duties  imposed  on  them  in  this  senediile,  at 
are  now  imposed  upon  them  by  law,  for  a  foilnra 
to  perform  their  duty  in  conducting  aOur  gna- 
al  and  state  elections. 

"Sec.  14.  Should  the  county  ooart  of  any  of 
the  counties  of  this  cemmonwealth  fail  or  nian 
to  appoint  judges,  clerks,  or  sherifib  to  sopnia- 
tend  the  election,  as  provided  for  in  article  frar 
of  this  schedule,  the  high  sheriff  of  said  ooooty 
shall  appoint  such  judges,  clerks,  and  depoty 
sheriffs. 

"Sec.  is.  Should  any  of  the  sherifEs  or  drnHJes 
in  any  of  the  counties  of  this  commonwealtt,  die, 
resign,  or  fh>m  any  other  cause  be  prevented  fhm 
attending  with  the  poll  books,  as  directed  in  ar- 
ticle four  of  this  schedule,  for  the  «>mpariaon  of 
the  votes  on  the  adoption  or  rejection  of  dieiww 
constitution,  it  shall  be  the  duty  of  the  eona^ 
court  clerk,  or  his  deputy  in  such  county,  to  at- 
tend with  said  poll  books,  and  aid  in  snch  mib- 
parison." 

The  convention  then  adjonfned. 


KoTB. — ^In  the  course  of  the  preeeding  r>- 
marks  of  Mr.  Hardin,  he  alluded  to  the  eirena- 
stance  of  Mr.  Meriwether'a  having  been  shot  at 
during  the  canvass  of  last  summer,  in  a  mtaMr 
to  create  the  impression  thattheattaek  wasm^ 
or  instigated  by  the  emancipation  party.  Mr. 
Meriwether  was  unable  at  the  time  to  obtain  the 
floor  for  explanation,  and  he  desires  us  to  say  tkst 
Iw  is  of  opinion  that  Mr.  Hardin  has  done  injai(|rr 
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to  th«  party  allnded  to,  in  suppoaiDgtbein  capa- 
ble •/  radi  an  >ct.  It  may  have  b««n  the  act  of 
*  mono  maniac,  or  some  deluded  rathnsiast,  but 
|i«  believes  the  emancipationists,  as  a  party,  are 
as  inoapable  aa  any  other  set  of  nun  on  eaith,  of 
eommitting  or  instigating  so  foul  a  crime. 


THDBSDAT.  DECEHBEB  30,  1849. 
Prayer  by  the  Rev.  Mr.  KoaTon. 

WITHDBAWAL  OV  PAFD8. 

On  the  motion  of  Mr.  BALLINOR,  it  vaa 
Ord«r*d,  That  Mr.  OOFFET  have  leave  to 
withdraw  the  papers,  Ac.,  presented  by  him  in 
rdation  to  the  election  of  tae  delegate  from  the 
«oun^  of  Casey. 

FIB  Dim  IN  THB  RKmS. 

On  the  motion  of  Hr.  HABDIK,  it  was 
RetolDtd,  That  the  members  of  this  conven- 
tion shall  not  be  entitled  to  any  ptr  diem  during 
the  recess  which  the  convention  may  take  after 
the  end  of  the  present  sessiou,  until  the  fin»t 
Honday  in  June,  1850. 

Mr.  TATLOR.  I  move  to  add  to  the  twelfth 
article  on  the  geneAl  provisions  of  the  eonstitu- 
tion,  the  following: 

"  The  governor  shall  have  power,  after  ilve 
yMn,  to  pardon  all  persons  who  shall  in  any 
wiM  participate  in  a  diiel,  either  as  principal  or 
seconds,  and  restore  him,  or  them,  to  all  the 
rights,  privileges,  and  immanitiee  to  which  he, 
or  they,  were  entitled  before  snch participation." 

I  am  in  the  condition  of  one  wno  is  about  to 
leave  an  important  matter  with  the  feeling  that 
he  has  not  done  all  he  ought  to  have  done.  That 
id«a  keeps  boiling  up  in  my  heart  and  my  head. 
We  know  that  if  a  roan's  "sins  be  as  scarletthey 
shall  be  as  wool,"  and  I  ask  if  this  convention 
will  incorporate  in  the  constitution  that  there  is 
one  sin  which  shall  not  be  pardonable?  When 
General  Root  was  on  the  northern  frontier  in  the 
last  war,  Qeneral  Scott  sent  him  with  a  flag  of 
truce  to  the  British  camp.  When  there,  one  of 
the  British  officers  drank  as  a  toast,  "Itere  is  to 
James  Madison,  dead  or  alive."  Root  immedi- 
ately responded,  "here  is  to  the  Prince  Regent, 
drunk  or  sober."  Who  could  find  it  in  his  heart 
t6  disfranchise  sach  a  man,  if  the  result  of  that 
aet  had  been  a  duel!  When  the  officer  asked  if 
be  meant  to  insalt  him,  be  replied,  he  meant  to 
answer  that  which  was  intended  fi>r  an  insult. 
Shall  we  say  there  is  one  crime  for  which  there 
is  no  pardout  If  I  understand,  there  is  no  mode 
of  tryinff  the  aeoused,  nor  any  court  of  concilia- 
tion. I  nope  there  will  be  no  offence  which  the 
am  of  mercy  cannot  reach. 

Mr.  WOODaON  moved  the  previoos  question. 

The  main  question  was  now  ordered  to  be  put. 

The  yeas  and  nays  being  demanded  by  Mr. 
MUTT  ALL,  were  yeas  50,  nays  39: 

T«AS— Mr.  President,  (Guthrie,)  Alfred  Boyd, 
William  Bradley,  Thomas  D.  Brown,  William 
C.  BuUiU,  William  Chenaalt,BeTerlTL.  CQarke, 
Henry  R.  D.  Coleman,  Benjamin  Oopelin,  Wil- 
liam Cowper,  Edward  Curd,  Garrett  Davis,  Lu- 


eias  Desha,  James  Dudley,  Chastecn  T.  Duna- 
van,  Benjamin  F.  Bdwiutla,  Milford  Elliott, 
Green  Forrest,  ITathan  Oaither,  Thos.  J.  Hood, 
Mark  E.  Huston,  James  W.  Irwin,  Alfred  M. 
Jackson,  Thomas  James,  William  Johnson,  G. 
W.  Johnston,  Geo.  W.  Kavanaugh,  Peter  Lash- 
brooke,  Thoa.  N.  Lindsey,  Alexander  K.  Mar- 
shall, William  N.  Manhall,  David  ^Meriwether, 
John  D.  Morris,  James  M.  Nesbitt,  Hugh  Kew- 
ell,  Johnson  Price,  Larkin  J.  Proctor,  John  T. 
Rogers,  James  W.  Stone,  John  D.  Taylor,  John 
J.  TUurman,  Howard  Todd,  Philip  Triplett, 
Squire  Turner,  Hennr  Washington,  John  Wbeel- 
er,  A.  S.  Whit«,  Charlee  A.  Wickliffe,  Robert 
N.  Wickliffe,  Silas  Woodson— 50. 

Nats — Richard  Apperson,  John  L.  Ballinger, 
John  S.  Barlow,  William  K.  Bowling,  Luther 
Brawner,  Francis  M.  Bristow,  Chas.  Chambers, 
Janee  S.  Ohrisman,  Jesse  Coffey,  Selucius  Gar- 
ftelde,  James  H.  Garrard,  Thomas  J.  Gough, 
Ninian  E.  Gray,  James  P.  Hamilton,  Ben.  Har- 
din, Vincent  S.  Hay,  William  Hendriz,  Andrew 
Hood,  James  M.  Lackey,  Thomas  W.  Lisle,  Wil- 
lis B.  Machen,  George  W.  Mansfield,  Martin  P. 
Marshall,  Robert  D.  Maupin,  Richard  L.  Mayes, 
Nathan  McClnre,  John  H.  McHenry,  Thomas  P. 
Moore,  Elijah  F.  ITuttall,  John  T.  Robinson, 
Thomas  Rockhold,  Ira  Root,  James  Rudd,  Ig- 
natius A.  SMlding,  Michael  L.  Stoner,  Albert 
O.  Talbott,  William  R.  Thompson,  John  L.  Wal- 
ler, George  W.  Williams— 39. 

So  the  amendment  was  adopted. 

Mr.  N0TTALL.  I  move  a  re-consideration 
of  the  vote  adopting  the  clause  of  the  constitu- 
tion on  the  subject  of  dueling,  for  I  think  the 
vote  just  given  nas  destroyed  its  efficacy. 

Mr.  WOODSON  moved  to  dispense  with  the 
mle  requiring  a  motion  to  re-considerto  lie  over 
one  day. 

The  motion  was  not  agreed  to. 

ADnaiss  TO  THK  raopu. 
Mr.  CLARKE.    I  am  instructed  by  the  com- 
mittee, to  whom  the  dnty  of  preparug  an  ad- 
dress to  the  peopleof  Kentucky  was  assigned, 
to  make  the  following  report : 

TO  TBI  PEOPLX  or  KCTTUCKT. 

Fiiiow  CinzEm ;— We,  your  delegates  in  con- 
vention assembled,  in  submitting  to  your  con- 
sideration the  constitution  we  have  framed, deem 
it  necessary  to  announce  the  chief  olteraiions  in 
that  organic  law  under  which  you  and  your  pos- 
terity will  live.  The  progress  of  political  sci- 
ence, and  the  advancement  of  popular  privi- 
leices,  have  demonstrated,  in  the  half  century 
which  has  elapsed  since  the  adoption  of  our 
present  Constitution,  that  the  people  could  more 
safely  and  wisely  exercise  many  of  those  powers 
which  were  formerly  delegated  to  odiers. 

The  restoration  of  this  power  to  the  source 
whence  it  emanated,  has  been  a  controlling 
principle  of  the  convention. 

We  nave  boldly,  but  we  trust  not  incautious- 
ly, removed  those  barriers  which  our  ancestors 
deemed  necessary  to  impose  on  the  direct  exer- 
cise of  popular  sovereignty;  and  this  we  have 
done  without  apprehension,  as  we  felt  an  abid- 
ing confidence  in  the  wisdom  and  moderation 
with  which  these  great  powers  would  be  exer- 
cised by  the  ft«emen  of  Kentucky. 

The  people,  anxious  a*  they  are  for  reform. 
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tuiT«  been,  nevertli«l«H,  extremaly  jealous  of  the 
exercise  of  thU  power  in  reference  to  the  judi- 
cial department;  republican  experienoe  has, 
however,  taught  that  the  gelection  of  the  judi- 
ciary, directly  by  the  people,  thou^  the  most 
important  of  all  other  departments — one  which 
directly  controls  the  lives,  the  property,  and  the 
liberty  of  the  citisen,  can  as  well  be  exercised 
by  the  people  themselve*;  and  hence  to  yonr 
hands,  after  mature  deliberation,  we  confide  it. 

The  great  object  of  all  govemmenta  dioold  be 
to  improve  and  elevate  the  condition  of  the  gov- 
erned— this  can,  in  no  wisei  be  better  or  more 
profitably  done  than  by  opening  to  all  the  door 
to  social,  civil,  and  political  preferment;  the 
result  will  be  honorable,  and  crowded  competi- 
tion for  office  and  thorough  preparation  to  dis- 
charge the  duties  incumbent  on  its  possession — 
hence  the  elective  power  by  the  people  has  been 
greatly  extended,  whilst  tne  just  and  proper  in- 
dependence, and  yet  frequent  and  salutary  ac- 
countability of  the  officer  secured. 

Among  the  changes  made  in  the  OonstitntioD, 
are  the  following:  Biennial  stssions  of  the  legis- 
lature, limited  in  their  duration  to  sixty  days. 
The  protection  of  the  public  credit,  by  expressly 

Srohibiting  the  legislature  from  contracting  any 
eht,  save  for  the  expenses  of  the  government, 
without  the  assent  of  the  people,  given  at  the 
polls.  Private  aud  special  legislation  is  forbid- 
den, and  this  hitherto  fruitful  source  of  expense, 
including  the  grant  of  manifold  divorces,  so 
lonir  borne  and  so  strongly  condemned,  is  en- 
tirely removed. 

The  power  of  selecting  the  agents  necessary 
to  the  just  and  proper  administration  of  tbegov- 
emment  in  its  several  departments  having  been 
vested  directly  in  the  people,  has  necessarily 
shorn  the  Governor  of  much  of  the  power  and 
patronage  hitherto  entrusted  to  him;  it  is  still, 
however,  his  du^  to  enforce  the  faitliful  execu- 
tion of  the  laws,  and  to  secure  and  maintain,  by 
executive  authorily,  the  safety  and  dignity  of 
the  commonwealth. 

The  mode  of  appointing  the  judges  has  been 
altogether  changed,  and  for  the  first  time  in  the 
history  of  this  commonwealth,  been  given  di- 
revdy  to  the  people.  The  court  of  appeals  is  to 
consist  of  four  ludges.  The  state  is  to  be  di- 
vided into  four  districts,  in  each  of  which  an  ap- 
pellate judge  is  to  be  elected  for  the  period  of 
eight  years;  with  the  power,  on  behalf  of  the 
legislature,  to  reduce  the  number  to  three,  should 
it  he  deemed  expedient.  The  number  of  circuit 
judges  is  reduced  ttom  nineteen  to  twelve,  and 
they  are  to  be  elected  every  six  years  in  their  re- 
spective circuits. 

The  old  county  court  system  is  entirely  abol- 
ished. The  judges,  one  president  aud  two  asso- 
ciates, are  to  be  elected  by  the  people  of  the  sev- 
eral counties,  having  the  same  jurisdiction,  in 
all  respects,  which  has  heretofore  been  exercised 
by  county  courts,  as  organized  by  the  Constitu- 
tion of  1799,  except  when  the  county  levy  is  to 
be  imposed,  or  couuty  debts  created,  when  the 
General  Assembly  may  require  the  justices  of 
the  peace,  also  elected  by  the  people,  to  form  a 
part  of  the  court  in  the  exercise  of  the  great 
power  of  county  taxation. 

The  clerks  of  the  several  courts,  sheriff),  jus- 
tices of  the  peace,  and  constables,  and  all  other 


county  oSoets,  and  olBeen  of  tbe  milUia,  neta 
be  elected  br  the  people  at  stated  periods. 

The  public  crcait,  that  nreat  element  of  sodd 
and  political  power,  has  oeen  still  fiuthar  sus- 
tained, by  rendering  inviolable  the  resomces  ot 
the  sinking  fund,  and  by  requiring  the  £uthfid 
application  thereof  to  the  payment  of  the  intcfest 
on,  as  well  as  the  principal  of,  the  public  ddiL 

The  promotion  and  diffiision  of  ksowledci 
among  our  oitisens,  has  been  secured  by  Ae  ded- 
ication of  thesdtool  fund  to  aaystem  of  public 
instruction  in  primary  schools,  which,  if  pn^ 
erly  fostered  aud  managed  by  the  U^gialatare, 
will,  we  hope,  in  time,  as  each  county  is  secured 
by  the  Constitution  in  its  due  proportion  of  thtt 
fund,  bring  the  means  of  a  common  edneatioa 
within  the  reach  of  all  the  ehildren  in  the  een- 
monwealth. 

It  will  be  seen  that  the  relation  between  aas- 
ter  and  slave  remains  as  it  was  under  the  M 
Constitution.  Public  sentiment,  so  far  from  de- 
manding any  change,  expressly  rebuked  as; 
constitutional  action  thereon.  Hence  it  has  bna 
untouched;  and  this  great  element  of  wealth, 
and  of  social  and  policical  power,  will  remain 
undisturbed  and  secure,  so  long  as  this  Consti- 
tution shall  continue  the  paiaaouDt  law  of  the 
land. 

The  free  nesro  population  among  ns  is  ccn- 
oeded  by  all  to  be  worthless,  and  highly  debi- 
meotal  to  the  value  of  our  slaves,  as  well  as  the 
security  of  the  owner.  The  new  C<Histitutia> 
provides  that  no  slave  shall  be  emancipated  bet 
upon  condition  that  such  emancipated  alsvebs 
sent  out  of  the  state. 

The  mode  of  amending  the  new  Constitatiaa 
is  the  same  as  in  the  old.  Variuoa  plans  woe 
presented  to  the  consideration  of  the  convok- 
tion,  upon  this  deeply  interesting  aud  impor- 
tant subject.  It  was  one  which  received,  as  it 
deserved,  the  attention  of  the  people,  and  wu 
ably  discussed  thronehout  this  ComoMuiwealth 
— a  mode  sanctioned  by  time,  and  irrespectiveef 
approval  by  the  people,  commending  itself  toon 
consideration  by  the  stability  that  it  importi  ta 
the  organic  law — a  stability  so  neoessoiy  to  the 
safety  and  security  of  private  rights,  and  to  a 
fair  and  proper  trial,  and  consequently  to  a  jot 
appreciation  of  the  new  Constitution. 

The  great  personal,  civil,  and  political  righn 
which  were  declared  and  secured  by  the  old, 
have  been  still  further  secured  in  the  new  Con- 
stitution. 

It  may  be,  that  we  have  been  engaged  longer 
in  this  great  work,  than,  in  the  estimatioB  of  ow- 
ny,  was  deemed  proper.  But  amid  the  eoalliet 
of  opinions  and  interests,  so  diverse  aad  Mtago 
ttistio  in  their  character,  time,  patience,  andos- 
ctissioB  were  necessary,  and  produced  a  spirit  sf 
conciliation  and  compronise— ime  so  frnitfid  <f 
good  in  all  the  relations  and  avooations  of  ha- 
man  life,  and  not  less  so  in  the  political  ■«• 
suits  and  in  the  discharge  of  the  duties  ofUw 
citizen. 

This  CoastitutioD,  the  woduot  of  eoaesMioa 
and  compromise,  may  not  be  in  all  its  parts  per- 
fect; yet  we  hope  the  same  spirit  which  aetoa- 
ted  us  will  pervade  you,  and  procure  for  it  yew 
support  and  apprpval. 

The  artide  of  the  Oonstitution  under  whitA 
the  convention  was  assembled,  nakca  it  the  in- 
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p«nttiT«  dntT  of  Uw  «onr«iitioD,  "  to  i«-iw]apt, 
change,  or  alter  the  present  Constitution."  We 
h*Ts  changed  and  altered  that  Constitution,  but 
before  we  proclaim  it  as  the  organic  law  of  the 
Commonwealth,  we  have  determined  to  submiit 
the  same  to  Tou  for  jrour  approval  or  rejection. 

"We  would  prefer  to  have  dosed  the  labors  of 
the  convention,  by  adjournment  without  day, 
and  leave  the  duty  of  ascertaining  the  result  of 
rour  judgment  upon  the  new  Constitution,  and 
he  annunciation  of  it  as  the  supreme  law  of  the 
land,  to  some  other  agency,  did  we  believe  we 
had  the  rightful  power  to  require  this  duty  to 
be  performed  by  others;  and  more  especially  by 
ofBcere  over  whose  oifioial  conduct  tue  conven- 
tion, after^s(^oummeut,  would  have  no  control; 
vhoee  obedience  it  could  not  command,  and 
-whose  disobedience  it  could  not  punish. 

The  Constitution  must  emanate  from  the  eon- 
rention  as  the  only  constitutional  organ  of  the 
people  to  carry  into  effect  their  will,  upon  the 
Tttal  question,  whether  they  will  retain  the  old 
Constitution  or  adopt  the  one  which  is  proposed. 
This  issue  should  not  be  placed  upon  a  contin- 
gency beyond  the  control  of  the  convention  and 
thepeople.  Theconventionthooghtthey  were  not 

Srmitted  to  leave  the  question  of  what  shall  be 
9  Constitution  of  Kentucky,  to  be  finally  de- 
cided by  any  other  human  triounal  than  the  peo- 
ple themselves,  through  their  delegates  in  con- 
vention assembled.  We  will,  therefore,  re-as- 
semble on  the  first  Monday  in  Jane,  nnder  the 
hope  that  our  labors  will  be  approved,  and  with 
a  determination  to  submit  to  the  expressed  will 
of  the  people,  and  faithfully  to  give  that  will 
whatever  it  may  be,  its  full  power  and  effect 

BEVKRLY  L.  CLARKE,  of  Simpson. 

C.  A.  WICKLIFFE.  of  UeUon. 

R.  APPERSOK,  of  Montgomery. 

ARCH.  DIXON,  of  Henderson. 

JN'O.  D.  TAYLOR,  of  Mason. 
Mr.  CLARKE.  I  will  just  remark,  that  this 
address  met  the  approbation  of  all  thegentlemen 
whose  duty  it  was  to  prepare  it.  It  contains 
barely  a  statement  of  the  facts  as  that  committee 
believed.  Kot  facts  entertained  by  any  particu- 
lar member  of  the  convention,  bnt  those  which 
we  believed  to  exist  in  the  action  of  tiie  eonven- 
tion  down  to  the  present  momeiit. 

We  have  not  been  unanimous  in  the  adoption 
of  every  article  of  the  constitution,  and  this  ad- 
dress is  predicated  on  what  is  supposed  to  be  Uie 
sense  of  the  convention  as  determined  by  a  ma- 
jority. Though  I  am  opposed  to  some  things 
which  it  contains,  I  am  prepared  to  say  that  I 
intend  to  support  the  new  constitution,  and  to 
use  every  honorable  effort  in  my  power  to  se- 
cure its  adoption  by  the  people.  1  hope  and 
trust  the  address  will  meet  the  favorable  consid- 
eration of  this  convention. 

Mr.  M.  P.  MARSHALL.  I  concur  in  the  main 
features  of  that  address,  but  T  think  it  has  failed 
to  embody  my  sentiments  and  that  of  others,  on 
a  very  important  matter.  Whilst  I  wish  slavery 
to  stand  as  it  does,  and  that  there  should  tie 
no  interference  with  master  and  slave,  I  cannot 
concur  in  the  sentiment  that  slavery  is  a  source  of 
wealth  or  of  political  power.  I  wish  it  to  be  un- 
derstood that  I  believe  slavery  is  a  social  and 
political  evil,  and  not  a  sooroe  of  political  pow- 
er or  wealth. 
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There  is  another  thing  in  which  I  caniwt  con- 
cur. I  believe  we  had  the  power  to  submit  the 
constitution  to  the  people,  and  there  was  no  ne- 
cesity  of  returning  here  again. 

Mr.  HARDIN.  I  have  not  attended  to  the 
reading  of  the  address.  I  have  got  to  go  to 
heaven  by  faith;  and  as  I  have  great  confidence 
in  the  committee,  I  am  willing  to  take  the 
address  in  the  same  way.  I  shall  do  what  I 
can  to  get  the  constitution  adopted. 

Mr.  TURNER.  I  am  in  &vor  of  the  institu- 
tion of  slavery  as  it  now  exists  in  Kentucky, 
and  about  that  put  of  the  address  I  have  no 
scruples.  Where  it  speaks  of  our  not  having 
power  to  put  the  adoption  of  the  constitution  on 
a  contingency,  I  cannot  agree  witii  the  address. 
I  desire  the  word  m^ority  should  be  put  in  so 
that  it  shall  not  go  out  that  we  all  agreed  to  that 
principle.  This  will  not  weaken  the  constitu- 
tion, but  give  it  power  before  the  people.  1 
cannot  sign  the  pnnciple  that  I  believed  it  was 
necessary  to  come  back. 

Mr.  C.  A.  WICKLIFFE.  If  the  address  pur- 
ported to  be  the  individual  views  of  members, 
if  the  aubjeot  of  it  was  to  go  out  is  the  expres- 
sion of  the  opinion  of  each  member,  perhaps  the 
remarks  of  the  gentleman  from  Madison  would 
be  entitled  to  consideration.  But  it  will  be  ob- 
served that  the  address  speaks  in  the  name  of 
the  convention  and  of  the  act  of  the  convention. 
It  was  in  contemplation  by  the  committee,  if  the 
address  should  be  adopted,  to  move  that  it  b« 
signed  by  the  president  of  the  convention. 
Therefore  it  speaks  as  it  does  upon  the  point  al- 
luded to.  It  will  oertainly  appear  that  there  was 
a  division  of  this  house  on  the  question  referred 
to.  We  thought  as  we  were  preparing  an  ad- 
dress, and  as  part  thereof,  an  abstract  of  the  de- 
cisions of  the  convention,  we  could  not  employ 
other  Isnguage  than  we  did. 

Perhaps  I  have  more  cause  to  regret  the  parti- 
cipation I  have  had  in  this  portion  of  our  action 
than  any  member  on  this  floor.  Yesterday  morn- 
ing I  took  occasion  to  allude  to  on  article  pub- 
lished in  "TheCommonwealth,"  which  I  thought 
reflected  in  terms  too  strong  on  the  action  of  Uiis 
convention.  I  did  that  without  any  expression, 
without  the  feeling  of  any  emotion  or  nnkind- 
ness  toward  the  conductors  of  diat  print  And 
I  alluded  to  the  fact,  that  from  the  high  source 
in  which  the  condemnation,  so  strongly  express- 
ed, of  the  action  of  the  majority  of  the  conven- 
tion, was  published  to  the  world,  from  the  re- 
spectability of  the  organ,  and  firom  the  further 
fact  of  the  confidence  of  this  house  in  it  as  its 
printer  and  organ,  I  felt  myself  more  justified 
in  the  remark  I  made,  in  giving  the  reasons 
which  influenced  me  and  a  majority  of  the  con- 
vention in  the  ooune  we  have  taken. 

Sir,  am  I  alone,  in  this  house,  of  the  opinion 
that  the  remarks  made  in  that  paper  were  too 
strong  in  their  condemnation  of  the  action  of 
this  convention.  If  I  am,  then  perhaps  I  de- 
serve to  be  selected  as  the  peculiar  object  of  severe 
denunciation.  I  have  been  used  to  the  vulgar 
assaults  of  editors,  and  therefore,  personal^, 
the  one  in  the  morning's  "Commonwealth," 
does  not  affect  me;  and  the  only  reason  why  I 
have  obtruded  on  the  house  a  notice  of  it  is, 
that  the  article  seems  to  present  me  as  having 
expected  from  the  conductors  of  that  press,  be- 
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cause  of  {hair  being  public  printen,  a  species  of 
subserriency  to  the  wishes  of  this  conrention, 
of  whicti  if  they  were  guilty,  I  should  scorn  and 
contemn  them.  The  long  personal,  social,  and 
friendly  relations  between  myself  and  the  senior 
conductor  of  that  press,  would  forbid  me  to  en- 
tertain such  an  opinion  of  him.  My  opinion  of 
him  as  a  gentleman  and  christian  hare  been  fa- 
Torable.  Amid  a(l  the  conflict  and  abuse  of 
party,  our  friendships  have  remained  unbroken, 
•nd  I  hope  will  ever  so  remain. 

With  tne  junior  editor,  my  acquaintance  haa 
been  more  limited  and  less  familiar,  and  respect 
for  myself  and  this  house  would  have  prevented 
me  from  using  expressions  calculated  in  the 
slightest  degree  to  authorize  the  impression  to 
be  made,  that  my  otject  was  to  stifle  the  freedom 
of  debate,  thought,  or  action  of  that  press.  I 
«m  a  lover  of  the  ft'eedom  of  the  press;  I  toler- 
ate its  abuse  and  vituperation  even  of  myself, 
for  the  sake  of  that  freedom.  Upon  this  sulnect 
I  have  nothing  more  to  say,  nor  shall  I  dread  its 
threatened  assaults.  I  consider  that  this  eon- 
vention  have  decided  that  it  was  necessary  and 
appropriate  to  submit  this  constitution  to  the 
people,  and  take  a  recess  in  the  meantime,  and 
then,  if  it  diould  be  adopted,  to  meet  and  pro- 
daim  it  as  the  organic  law.  And,  sir,  you  will 
allow  me,  in  taking  leave  of  any  farther  active 
discosaions  upon  this  floor,  to  return  my  thanks 
to  the  convention  for  the  kindness  and  liberality 
with  which  they  have  treated  me,  and  to  say  to 
each  member,  that  if  in  word  or  deed  I  have  giv- 
en offence,  or  wounded  the  feelings  of  any  one, 
it  was  not  intended,  and  that  I  deeply  regret 
having  done  so. 

Mr.  APPEBSON.  I,  like  the  gentleman  from 
Madison,  thought  we  had  a  right  to  submit  this 
constitution  to  the  people,  ana  thra^  were  many 
who  agreed  with  me.  Whilst  we  give  reasons, 
let  us  give  the  reasons  of  a  majority.  Whatever 
a  majority  have  determined  on,  I  design  to  sup- 
port. I  believe  what  we  have  done  will  redonnd 
to  the  general  good.  There  are  things  in  the 
constitution  which  I  did  not  admire,  and  did  not 
advocate;  but,  on  the  whole,  I  think  we  have 
done  as  well  as  the  people  expected;  indeed, 
admirably  well.  I  think  the  address  embodies 
the  sentiments  of  a  majority,  and  as  such  I  yield 
to  it. 

Mr.  MATTPIN.  I  hope  this  address  will  be 
unanimously  adopted,  and  that  we,  like  a  band 
of  broUiers,  shall  go  home  determined  to  do  all 
we  oan  to  seenre  the  adoption  of  the  constita- 
tion. 

Mr.  OARRARD.  I  hope  delegates  will  not 
get  up  their  individual  opinions  against  the  ac- 
tion of  the  majority  of  the  convention.  I  believe 
no  good  can  come  from  a  further  discussion  of 
the  subject,  and  I  move  the  previous  question. 

Mr.  BALLINGBR.  I  hope  the  gentleman 
will  withdraw  that  motion  for  a  moment.  I  wish 
to  say  a  word  or  two. 

Mr.  OARRARD.  I  will  do  so  to  accommo- 
date the  gentleman. 

Mr.  BALLINOER.  I  am  not  willing  to  sign 
this  address  without  the  alteration  sn^ested 
by  the  gentleman  from  Madison .  I  am  oppo- 
sed to  saying  it  was  neeessary  for  tiiis  conven- 
tion to  retumnere.  There  is  auother  matter  that 
I  do  not  entirely  wish  to  endorse;  and  that  is. 


when  we  say  there  has  been  no  unneeeaaary  til 
spent  here  in  debate.  That  I  do  not  b«UeT«.  I 
cannot  go  for  the  address  without  the  alteratiaB 
I  proposed. 

Mr.  OARRARD.  My  view  is,  that  the  mem- 
ttfeis  will  not  sign  the  address,  and  I  think  wa 
may  adopt  it  with  propriety.  1  renew  roj  mo- 
tion for  tne  previous  question. 

The  main  question  was  ordered  to  be  now  pot. 

The  question  was  taken  on  the  adoption  of 
the  address,  and  it  was  agreed  to. 

Mr.  C.  A.  WICKLIFFE.  I  wish  to  ofier  a 
resolution  that  the  address  be  signed  by  the  pres- 
ident of  the  convention. 

Mr.  CHAMBERS.  I  move  to  amend  by  ad- 
ding, "and  countersigned  by  the  secretary. 

The  amendment  was  agreed  to,  and  it  was 

OnUred,  That  the  address  be  signed  by  the 
President,  and  countersigned  by  the  Set^vtary, 
and  that  the  printers  to  the  convention  print  six- 
ty thousand  copies  of  said  address,  to  be  appen- 
ded to  the  copies  of  the  new  constitution  hereto- 
fore ordered  to  be  printed. 

KisoLnnoic  to  asjouks. 
On  the  motion  of  Mr.  MERIWETHER,  it  was 
"Ruohed,  That  when  this  convention  adjonra 

on  Friday  the  21st,  inst.  it  will  adjoom  to  meet 

on  the  first  Monday  in  June  next. 

DKLIOATES  TO  SIOK  TBB  CODSilTt  flUa. 

On  the  motion  of  Mr.  0.  A.  WICKLIFFE,  it 
was. 

Rtaolved,  That  the  constitution,  as  enrolled,  be 
signed  by  the  president  and  delegates  of  the 
convention,  and  countersigned  by  the  secnetaiy. 

BOIDINO  or  JOCKNAL. 

On  the  motion  of  Mr.  MITCHELL,  it  was 
Reteivei,  That  the  printeis  to  the  conventioa 
be  directed  not  to  bind  the  journal  of  the  j»o- 
ceedinga  of  the  body,  until  its  final  adjoomment 
in  June  next,  so  as  to  have  it  complete  in  oae 
volume. 

COIOOTTKE   or   RKVUUOir. 

The  committee  of  revision,by  Mr.  McH£2fRT, 
its  chairman,  reported  other  articles  of  the  eon- 
stitution,  and  the  convention  approved  of  the 
arrangement  and  amendments  which  had  been 
made  in  them. 

rXDEBAL  AKD  STATE  POW^U. 

Mr.  OAITHER  gave  notice  that  the  sriect 
committee,  of  which  he  was  chairman,  to  whom 
Ttas  referred  a  resolution  on  the  subject  of  the 
powers  of  the  general  and  state  governments, 
would  be  ready  to  report  to  the  convention  when 
it  re-assembled  in  June. 

SLACaWATEB  KAVAOATIOB. 

Mr.  KAVANAUGH  desired  the  views  which 
he  entertained  in  reference  to  the  section  be  had 
the  honqr  of  oifering  a  few  days  ago,  deelariBg 
the  proceeds  of  the  slackwater  navagation  of  the 
state,  part  of  the  sinking  fond,  to  be  placed  cm 
record,  especially  as  a  speech  was  publish  ia 
this  mornings  paper,  (Mr.  Lisle's,)  on  the  odMr 
side. 

In  offering  that  section  he  said,  I  wish  it  to 
be  distintly  understood  that  I  am  the  friend  of 
common  schools.  I  have  been  favorable  to  se- 
curing the  school  fond  by  a  constitntional  pto- 
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vision,  and  I  have  voted  accordingly,  I  hold  that 
that  fund  has  been  already  set  apart  and  secur- 
ed, and  cannot  be  infringed  or  violated  by  the 
adoption  of  the  section  Avhieh  I  offered,  because 
the  legislature  in  any  state  of  case,  is  bound  to 
pay  the  interest  on  that  fund. 

The  proceeds  of  the  slackwater  navigation  of 
the  state  have  always  rightfully  and  properly 
been  part  of  the  sinking  fund;  but  the  legisla- 
ture fast  year  directed  and  set  apart  their  pro- 
ceeds to  pay  the  interest  on  the  school  fund. 
This  provision  was  intended  to  go  into  effect 
next  year,  and  the  interest  on  the  school  fund, 
by  the  provision  in  the  constitution,  must  be 
ptSd,  no  matter  what  may  be  done  with  the 
avails  of  our  slackwater  navigation.  As  the 
constitution  has  set  apart  the  sinking  fund  to 
pay  the  public  debt,  doubt  might  arise  as  to 
whether  it  was  intended  that  the  slackwater  nav- 
igation was  to  be  part  of  the  sinking  fund.  I 
believe  it  was  so  intended.  My  object  then  in 
offering  the  section  was  to  carry  out  the  inten- 
tion of  the  provision  setting  apart  the  sinking 
fund  for  the  payment  of  the  state  debt.  I  am 
for  paying  that  debt,  and  holding  the  sinking 
funa  for  that  purpose.  But  if  that  fund  is  to  be 
taken  for  other  purposes,  the  provision  in  the 
constitution  setting  it  apart  to  pay  our  debt, 
will  amount  to  notning,  and  the  debt  will  re- 
main unpaid.  If  that  fund  is  held  and  sacred- 
ly applied  to  the  payment  of  the  debt,  it  will 
accomplish  it ;  and  that  is  what  I  am  for,  and 
that  was  the  reason  of  my  offering  the  section. 

I  again  say  that  good  faith  also  requires  the 
payment  of  the  interest  on  the  school  fund;  and 
that  I  am  for  it,  and  have  so  voted ;  and  so  far 
from  being  against  common  schools,  I  am  for 
them,  and  would,  individually,  be  willing  to  be 
taxed  ten  cents  on  the  hundred  dollars  if  it 
would  bring  a  good  education  within  the  reach 
of  all  the  children  in  the  stale;  but  I  would  lay 
no  tax  on  the  people  for  that  purpose  without 
their  consent.  This  is  what  I  have  always  said. 
Any  tax  which  the  people  themselves  require 
for  educational  purposes,  will  always  be  cordi- 
ally and  cheerfully  met  and  paid  bv  me  without 
a  murmer.  In  justice  to  myself  I  liave  thought 
it  proper  to  make  this  statement. 

ENGROSSMENT   OF   THE   CONSTITUTION. 

The  convention  having  disposed  of  every  ar- 
ticle as  it  wa^  reported  from  the  committee  of 
revision  and  arrangement,  and  as  it  was  being 
engrossed,  an  adjournment  to  9  o'clock,  P.  M., 
was  moved  and  agreed  to. 

'  It  was  subsequently  discovered  that  the  en- 
grossment would  not  be  accomplished  until  a 
fate  hour  of  the  night,  and  therefore  the  conven- 
tion adjourned  to  to-morrow  morning  at  7  o'clock. 


FRIDAY,  DECEMBER  21,  1849. 
The  convention  assemblsd  at  7  o'clock,  A.  M. 

VOTE   OP   THANKS   TO   THE   PEE8IDENT. 

The  President  having  retired  from  the  chair, 
Mr.  WALLER  moved  the  following  resolu- 
tion, which  was  unanimously  adopted. 


Resolved,  That  the  thanks  of  this  convention 
be  presented  to  the  honorable  James  Guthrie, 
for  the  able,  dignified,  and  impartial  manner  in 
which  he  has  presided  over  the  deliberations  of 
this  body;  and  that  in  retiring  therefrom  he  car- 
ries with  him  the  best  wishes  of  every  delegate. 

VOTE   OF   THA.'lKS   TO    THE   EEP0ETEB8. 

On  the  motion  of  Mr.  MITCHELL,  it  was 
unanimously 

Resolved,  That  the  thanks  of  this  convention 
are  due  and  are  hereby  tendered  to  Richard  Sut- 
ton, Esq.,  the  reporter  of  this  convention,  and  his 
associates,  for  the  able  and  faithful  manner  in 
which  they  have  discharged  their  arduous  duties. 

VOTE   OF   THANKS  TO    THE   OFFICEBS   AND    CHAPLAINS. 

On  the  motion  of  Mr.  G.  W.  JOHNSTON,  it 
was  unanimously 

Resolved,  That  the  thanks  or  this  convention 
be  and  they  are  hereby  tendered  to  Thomas  J. 
Helm,  secretary;  Thomas  D.  Tilford,  assistant 
secretary;  Culv'in  Sanders,  sargeant-at-arms;  and 
John  if.  Helms,  door-keeper,  for  the  faithful 
discharge  of  their  duties  as  officers  of  the  same. 

Resolved,  That  the  thanks  of  this  convention 
are  also  tendered  to  the  ministers  of  the  gospel 
of  the  city  of  Frankfort  for  opening  its  daily 
session  with  prayer  to  a  throne  of  grace. 

SIGNING   OF   THE   CONSTITUTION. 

Mr.  BRADLEY  from  the  committee  on  enroll- 
ment, presented  the  constitution  correctly  eu- 
grossed,  as  follows : 

PREAMBLE. 

We,  the  representatives  of  the  people  of  the 
State  of  Kentucky,  in  Convention  assembled,  to 
secure  to  all  the  citizens  thereof  the  enjoyment 
of  the  rights  of  life,  liberty,  and  property,  and 
of  pursuing  happiness,  do  ordain  and  establish 
this  Constitution  for  its  government. 

ARTICLE   FIRST. 

Concerning  the  distribution  of  the  poieers  of  the 
Government. 

Section  1.  The  powers  of  the  Government  of 
the  State  of  Kentucky  shall  be  divided  into 
three  distinct  departments,  and  each  of  them  be 
confided  to  a  separate  body  of  magistracy,  to- 
wit :  those  which  are  Legislative  to  one;  those 
which  are  Executive  to  another,  and  those 
which  are  Judiciary  to  anoUier. 

Section  2.  No  person,  or  collection  of  per- 
sons, being  of  one  of  those  departments,  shall 
exercise  any  power  properly  belonging  to  either 
of  the  others,  except  in  the  instances  Iiereinafter 
expressly  directed  or  permitted. 

article  second. 
Concerning  the  Legislative  Department. 

Section  1.  The  Legislative  power  shall  be 
vested  in  a  House  of  Representatives  and  Sen- 
ate, wliich  together  shall  be  styled  the  General 
Assembly  of  the  Commonwealth  of  Kentuckv. 

Section  2.  The  members  of  the  House  of 
Representatives  shall  continue  in  service  for  the 
term  of  two  years  from  the  day  of  the  general 
election,  and  no  longer. 

Section  3.  Representatives  shall  be  cliosen  on 
the  first  Monday  in  August,  between  the  hours 
of  six  o'clock  in  the  morning  and  seven  o'clock 
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in  the  ereninir,  in  «Tery  second  yew;  and  the 
mode  of  holding  the  elections  shall  be  regula- 
ted by  law. 

Skctiox  4.  No  i>er8on  ^hall  be  a  Repreeenta- 
tive,  who,  at  the  time  of  his  election,  is  not  a 
citizen  of  the  United  States,  and  hath  not  at- 
tained to  the  age  of  tveuty-four  years,  and  re- 
sided in  this  State  two  years  next  preceding  his 
election,  and  the  last  ^ear  thereof  in  the  county, 
town,  or  city,  for  which  he  may  be  chosen. 

SiCTioN  5.  The  General  Assembly  shall  di- 
vide the  sereral  counties  of  this  Commonwealth 
into  conrenient  precincts,  or  may  delegate  such 
power  to  such  county  authorities  as  they  may 
by  law  provide;  and  elections  for  Representa- 
tiTes  for  the  sereral  counties  entitled  to  repre- 
sentation, shall  be  held  at  the  places  of  holding 
their  respective  courts,  and  in  the  several  elec- 
tion pr«cinotii  into  wUch  the  counties  may  be 
dirided:  Provided,  that  when  it  shall  appear  to 
the  Oeneral  Assembly  that  any  city  or  town 
hath  a  number  of  qualified  voters  equal  <o  the 
ratio  then  fixed,  such  city  or  town  shall  be  in- 
vented with  the  privilege  of  a  separate  represen- 
tation, in  either  or  both  houses  of  the  General 
Assembly,  which  shall  be  retained  so  long  as 
such  oitv  or  town  shall  contain  a  number  of 

Jiualified  voters  equal  to  the  ratio  which  may, 
rom  time  to  time,  be  fixed  by  law;  and,  there- 
after, elections  for  the  county  in  which  such  city 
or  town  is  situated,  shall  not  beheld  therein; 
but  such  city  or  town  shall  not  be  entitled  to  a 
separate  representation,  unless  such  county,  af- 
ter the  separation,  shall  also  be  entitled  to  one 
or  more  Representatives.  That  whenever  a  city 
or  town  shall  be  entitled  to  a  separate  represen- 
tation in  either  house  of  the  General  Assembly, 
and  by  her  numbers  shall  be  entitled  to  more 
than  one  Representative,  such  city  or  town  shall 
be  divided,  by  squares  which  are  contiguous,  so 
as  to  make  the  most  compact  form,  into  Repre- 
sentative Districts,  as  nearly  equal  as  may  be, 
equal  to  the  number  of  Representatives  to  which 
such  city  or  town  may  be  <ntitled;  and  one  Rep- 
resentative shall  be  elected  from  each  district. 
In  like  manner  shall  said  city  or  town  be  di- 
vided into  Senatorial  Districts,  when,  by  the 
apportionment,  more  than  one  Senator  shall  be 
allotted  to  such  city  or  town;  and  a  Senator 
shall  be  elected  fh>m  each  Senatorial  District; 
but  no  ward  or  municipal  division  shall  be  di- 
vided by  such  division  of  Senatorial  or  Repre- 
sentative Districts,  unless  it  be  necessary  to 
equaKiethe  Elective,  Senatorial,  or  Representa- 
tive Districts. 

SionoN  6.  Representation  shall  be  equal  and 
uniform  in  this  Commonwealth,  and  shall  be 
forever  regulated  and  ascertained  by  the  number 
of  qualified  voters  therein.  In  the  year  1850, 
again  in  the  year  1857,  and  every  eighth  year 
thereafter,  an  enumeration  of  all  the  qualified 
voters  of  the  State  shall  be  made;  and  to  secure 
uniformity  and  equality  of  representation,  the 
State  is  hereby  laid  off  into  ten  districts.  The 
first  district  shall  be  composed  of  the  coun- 
ties of  Fulton,  Hickman,  Ballard,  McOracken, 
Graves,  Calloway,  Marshall,  Livingston,  Crit- 
tenden, Union,  Hopkins,  Caldwell,  and  Trigg. 
The  second  district  shall  be  composed  of  the 
counties  of  Christian,  Muhlenburg,  Henderson, 
Daviess,  Hancock,  Ohio,  Breckinridge,  Ueade, 


Orayaon,  Butler,  and  Sdmonaon.  Hie  Aac 
district  aball  be  composed  of  the  covntia  »' 
Todd,  Logan,  Simpson,  Warren,  All«n,  K<nMt. 
Barren,  and  Hart.  The  fourth  district  shall  ht 
composed  of  the  counties  of  Cumberland,  Ada^ 
Green,  Taylor,  Clinton,  Russ«ll,  Waypc.  f^ 
laski,  Oasev,  Boyle,  and  Lincoln.  The  Sfii 
district  shall  be  composed  of  the  eonntMB  rf 
Hardin,  Lame,  Bullitt,  Spencer,  Kelson,  "WaA- 
ington,  Marion,  Mercer,  and  Andersoo.  The 
si&h  district  shall  be  composed  of  the  eosHtia 
of  Garrard,  Madison,  Estill,  Owsley.  Bockevak. 
Laurel,  Clay,  Whitley,  Kioox,  Harlaa,  I^nr, 
Letcher,  Pike,  Floyd,  and  Johnson.  The  sev- 
enth district  shall  be  composed  of  the  coantia 
of  Jefferson,  Oldham,  Trimble,  OarroU,  Hearv, 
and  Shelby,  and  the  city  of  Louisville.  lii 
eighth  district  shall  be  composed  of  the  eouuis 
of  Bourbon,  Fayette,  Scott,  Owen,  Franklin, 
Woodford,  and  Jessamine.  The  ninth  dtstria 
shall  be  composed  of  the  counties  of  CUik*. 
Montgomery,  Bath,  Fleming,  Lewis,  OreeBm, 
Carter,  Lawrence,  Morgan,  and  Breathitt.  The 
tenth  district  shall  be  composed  of  the  eoaoDa 
of  Mason,  Bracken,  Nicholas,  Harrison,  Pradl»- 
ton,  Campbell,  Grant,  Kenton,  Boone,  and  Gal- 
latin. The  number  of  representataves  shall,  at 
the  several  sessions  of  the  General  AEsembiv, 
next  after  the  making  of  the  enumeratiooa,  (e 
apportioned  among  the  ten  several  districts,  at- 
cording  to  the  number  of  qualified  voten  ia 
each;  and  the  Representatives  shall  be  apportioa- 
ed,  as  near  as  may  be,  among  the  conntici, 
towns  and  cities  in  each  district;  and  in  makiw 
such  apportionment  the  following  rules  sfaau 
govern,  to-wit:  Every  county,  town  or  ci^  hat- 
ing the  ratio  shall  nave  one  representBtive;  if 
double  the  ratio,  two  representatives,  and  so  oa. 
Next,  the  counties,  towns  or  cities  having  one  <r 
more  Representatives,  and  the  lai;gest  Domber  •( 
qualified  voters  above  the  ratio,  and  cooatisi 
having  the  largest  number  under  the  ratio  shall 
have  a  Representative,  regard  being  always  had 
to  the  greatest  number  of  qualifieil  voten:  Aa- 
Med,  That  when  a  county  may  not  have  a  suf- 
ficient number  of  qualified  voters  to  entitle  it  t» 
one  Representative,  then  such  county  may  be 
joined  to  some  adjacent  oounty  or  counties  to 
send  one  Representative.  When  a  new  county 
shall  b<>  formed  of  territory  belonging  to  nKoe 
than  one  district,  it  shall  form  a  part  of  that  dis- 
trict having  the  least  number  of  qualified  vo- 
ters. 

Saonov  7.  The  House  of  Representatives  shall 
choose  its  Speaker  and  other  officers. 

SiCTiOK  8.  Every  f^ee  white  male  citisen,  at 
the  age  of  twenty-one  yeais,  who  has  resided  in 
the  State  two  years,  or  in  the  oounty,  town,  or 
city,  in  which  he  offers  to  vote,  one  year  next 
preceding  the  election,  shall  be  a  voter;  but  sneh 
voter  shul  have  been,  for  sixty  days  next  {H«ee- 
ding  the  election,  a  resident  of  the  precinct  ia 
which  he  offers  to  vote,  and  he  shall  cast  hia  voce 
in  said  precinct,  and  not  elsewhere. 

SxcTioN  9.  Voters,  in  all  cases  except  t  re  awn, 
felony,  breach  or  surety  of  the  peace,  shall  be 
privileged  from  arrest  during  their  attendance  at, 
going  to,  and  returning  from  elections. 

SscnoN  10.  Senators  shall  be  chosen  for  the 
term  of  four  years,  and  the  Senate  ihall  have 
power  to  choose  its  officers  bienaially. 
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ScOTioHll.  SeiMiton and  RepresentatiTes shall 
be  elected,  under  tbo  first  apportionment  alter 
the  adoption  of  this  Constitution,  in  the  year 
1851,  and  eveiy  two  years  thereafter. 

Skction  13.  At  the  session  of  the  Qend^  As- 
■embly  next  after  the  first  apportionment  under 
this  Cionstitution,  the  Senators  shall  be  divided 
by  lot,  aa  equally  as  may  be,  into  two  classes ; 
the  seats  of  the  nnt  class  shall  be  vacated  at  the 
end  of  two  years  from  the  day  of  the  election, 
and  those  of  the  secdnd  class  at  the  end  of  four 
years,  so  that  one  half  shall  be  chosen  every  two 
jraara. 

Sionox  13.  In  the  apportionment  of  repre- 
•entstioD,  the  number  of  Kepreaeutatives  in  the 
House  of  Representatires  shall  be  one  hundred, 
and  the  number  Senators  thirty-eight 

SsoTiOH  14.  At  every  apportionment  of  repre- 
sentation, the  State  sball  be  laid  off  into  thirty- 
•ight  Senatorial  Districts,  which  shall  be  so 
formed  aa  to  contain,  as  near  as  may  be,  an  equal 
number  of  qualified  voters,  and  so  that  no  coun- 
ty shall  be  divided  in  the  formation  of  a  Sena- 
torial District,  except  such  county  shall  be  enti- 
tled, under  tiie  enumeration,  to  two  or  more  Sen- 
ators. 

Sicrioir  15.  One  Senator  for  each  district  shall 
be  elected  by  the  qualified  voters  therein,  who 
ahall  vote  in  the  precincts  where  they  reside,  at 
the  plaeea  where  elections  are  by  law  directed  to 
be  held. 

Seen  ox  16.  No  person  shall  be  a  Senator  who, 
at  the  time  of  bis  election,  is  not  a  citiian  of  the 
United  States;  haa  not  attained  the  age  of  thirty 
years,  and  who  has  not  resided  in  this  State  six 
years  next  preceding  his  election,  and  the  last 
year  thereoi  in  the  district  for  which  he  may  be 
chosen. 

Section'  17.  The  election  for  Senators,  next  af- 
ter the  first  apportionment  under  this  Constitu- 
tion, shall  be  general  throua^out  the  State,  and 
at  the  same  time  that  the  election  for  Repieeen- 
tatives  is  held,  and  thereafter  there  shall  be  a  bi- 
ennial election  for  Senators  to  fill  the  places  of 
those  whose  term  of  service  may  have  expired. 

Skctiox  18.  The  General  Assembly  shall  con- 
vene on  the  first  Monday  in  Noveml>er,  after  the 
adoption  of  this  Constitution,  and  again  on  the 
first  Mond^  in  November,  1851,  and  on  the 
same  day  of  every  second  year  thereafter,  unless 
adlfferent  day  be  appointra  by  law,  and  their 
sessions  shall  be  held  at  the  seat  of  Qovemroent; 
but  if  the  public  wel&re  require,  the  Governor 
may  call  a  special  session. 

Sectiow  19.  Not  less  than  a  majority  of  the 
members  of  each  house  of  the  General  Assembly 
shall  constitute  a  quorum  to  do  business,  but  a 
smaller  n  umber  may  adjourn  from  day  to  day, 
amd  shalL  be  anthoriteaby  law  to  compel  the  at- 
tendance of  absent  members  in  such  manner  and 
under  sach  penalties  as  may  be  prescribed 
thereby. 

8ectio»  90.  Each  house  of  the  General  Assem- 
bly shall  judge  of  the  qualifications,  elections, 
and  returns  of  its  members;  but  a  contested  elec- 
tion shall  be  determined  in  such  manner  as  shall 
be  directed  by  law. 

SxcnoK  21.  Each  house  of  the  General  As- 
sembly may  determine  the'  rales  of  its  proceed- 
ingn,  punish  a  member  for  disorderly  behavior, 
and  with  the  concurrmoe  of  two-thirds,  expel  a 


member;  but  not  a  second  time  for  the  same 
cause. 

Section  99.  Each  house  of  the  General  Assem- 
bly shall  keep  and  publish,  weekly,  a  journal  of 
its  proceedings,  and  the  yeas  and  nays  of  the 
members  on  any  question  shall,  at  the  desire  of 
any  two  of  them,  be  entered  on  their  joumiJ. 

SiOTiOH  33.  Neither  house,  during  the  session 
of  the  General  Assembly,  shall,  without  the  eon- 
sent  of  the  other,  adjourn  for  more  than  three 
days,  nor  to  any  other  jdaoe  then  that  in  which 
thev  may  be  siuing. 

I^KOTioN  34.  The  membeis  of  the  General  As- 
sembly shall  severally  receive  frofn  the  public 
treasury  a  compensation  fortheirs^lTices,  which 
shall  be  three  dollars  a  day  during  their  attend- 
ance on,  and  twelve  and  a  half  cents  per  njile 
for  the  necessary  travel  in  going  to,  and  return- 
ing from,  the  sessions  of  their  respective  houses: 
Providtd,  That  the  same  may  be  increased  or  di- 
minished by  law ;  but  no  alteration  shall  take 
effect  during  the  session  at  which  such  alteration 
shall  be  made ;  nor  shall  a  session  of  the  Qener- 
al  Assembly  continue  beyond  sixty  days,  ex- 
cept by  a  vote  of  two-thirds  of  each  house,  but 
this  shall  not  apply  to  the  first  session  held  un- 
der this  Constitution. 

Section  25.  The  members  of  the  General  As- 
sembly shall,  in  all  cases  except  treason,  felony, 
breach  or  surety  of  the  peace,  be  privileged  from 
arrest  during  their  attendance  at  the  sessions  of 
their  respective  houses,  and  in  going  to,  and  re- 
turning from,  the  same ;  and  for  any  speech  or 
debate  in  either  house,  they  shall  not  be  ques- 
tioned in  any  other  place. 

SionoN  !26.  No  Senator  or  Representative 
shall,  during  the  term  for  which  he  was  elected, 
nor  for  one  year  thereafter,  be  appointed  or  elect- 
ed to  any  oivil  office  of  profit  under  this  Com- 
monwealth, which  shall  have  been  created,  or 
the  emoluments  of  which  shall  have  been  in- 
creased, during  the  said  term,  except  to  such 
offices  or  appointments  as  may  be  fiUed  by  the 
election  of  the  people. 

SionoH  97.  No  person,  while  he  continues  to 
exercise  the  functions  of  a  clergyman,  priest,  or 
teacher  of  any  religious  persuasion,  socie^  or 
sect,  nor  while  he  holds  or  exercises  any  office 
of  profit  under  this  Commonwealth,  or  under  the 

fovemment  of  the  United  States,  shall  be  eligi- 
le  to  the  General  Assembly,  except  attorneys  at 
law,  justices  of  the  peace,  and  militia  officers: 
Providtd,  That  attorneys  for  the  Commonwealth, 
who  receive  a  fixed  annual  salary,  shall  be  in- 
eligible. 

SsonoN  38.  No  person  who,  at  any  time, 
may  have  been  a  collector  of  taxes  or  public 
moneys  for  the  State,  or  the  assistant  or  deputy 
of  such  collector,  shall  be  eligible  to  the  General 
Assembly,  unless  he  shall  have  obtained  a  quie- 
tus,six  months  before  Uie election,  for  the  amount 
of  such  collection,  and  for  all  public  moneys  for 
which  he  may  have  b<H>n  responsible. 

SiOTiov  99.  No  bill  shall  have  the  force  of  a 
law,  until,  on  three  several  days,  it  be  read  over 
in  each  hoose  of  the  General  Assembly,  and  free 
discussion  allowed  thereon,  unless,  in  cases  of 
urgency,  four-fifths  of  the  house,  where  the  bill 
shall  be  depending,  may  deem  it  expedientto  dis- 
pense with  this  rule. 
Section  30.  All  bills  for  raising  revenue  ahall 
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originate  in  ik»  Hoom  of  BepnscstetiTa*,  b«t 
the  Senate  may  propoee  ameDomeoto,  aa  in  other 
bills :  Fnadei,  That  tlier  shall  not  introdoce 
•ny  new  matter,  onder  the  color  of  aa  amend- 
meat,  which  does  not  relate  to  raising  rerenue. 

Sccriox  31.  The  Oeneral  AsKemblv  shall  reg- 
ulate, by  law,  by  whom  and  in  wnat  manner 
writs  of  election  shall  be  ixsned  to  fill  the  va- 
cancies which  may  happen  in  either  branch 
thereof. 

SoTnoit  33.  The  General  Assembly  shall  hare 
no  power  to  grant  divorces,  to  change  the  names 
of  individnaU,  or  direct  the  sales  of  estates  be- 
longing to  infants,  or  other  persons  laboring  un- 
der legal  disabilities,  by  special  legislation;  but 
by  general  laws  shall  confer  soch  powers  on  the 
courts  of  justice. 

SaCTiox  33.  The  credit  of  this  Commonwealth 
shall  never  be  given  or  loaned  in  aid  of  any 
person,  association,  municipality,  or  corpora- 
tion. 

Sicnos  34.  The  Oeneral  Assemblr  shall  have 
no  power  to  pass  laws  to  diminish  tne  resources 
of  the  Sinking  Fund,  ns  now  established  by 
law,  but  may  pass  laws  to  increase  it ;  and  the 
whole  resources  of  said  fund,  from  year  to  year, 
shall  be  .sacredly  set  apart  and  applied  to  the 

gayment  of  the  interest  and  principal  of  the 
tate  debt,  and  to  no  other  use  or  purpose,  until 
the  whole  debt  of  the  Stole  is  fully  paid  and 
satisfied. 

Ssonoir  35.  The  Oeneral  Assembly  may  con- 
tract debts  to  meet  casual  deficits  or  failures  in 
the  revenue,  but  such  debts,  direct  or  contingent, 
singly  or  in  the  aggregate,  shall  not  at  any  time 
exceed  five  hundr^  Uiousand  dollars ;  and  the 
moneys  arising  f^om  loans  creating  such  debts, 
shall  be  applied  to  the  purposes  for  which  they 
were  obtained,  or  to  repay  such  debts:  Protided, 
That  the  State  may  contract  debts  to  repel  inva- 
sion, suppress  insurrection,  or,  if  hostilities  are 
threatened,  provide  for  the  public  defence. 

ScCTloN.  36.  No  act  of  tne  General  Assembly 
shall  authorize  any  debt  to  be  contracted  on  be- 
half of  the  Commonwealth,  except  for  the  purpo- 
ses mentioned  in  the  thirty-fifth  section  of  mia  ar- 
ticle, unless  provision  be  made  therein  to  lay 
and  collect  an  annual  tax  sufficient  to  pay  the 
interest  stipulated,  and  to  discharge  the  debt 
within  thirty  years ;  nor  shall  such  aat  take  ef- 
fect until  it  snail  have  been  submitted  to  the 
people  at  a  general  election,  and  shall  have  re- 
ceived a  majority  of  all  the  votes  oast  for  and 
aeitinst  it :  "Provided,  That  the  Oeneral  Assem- 
bly may  contract  debts  without  submission  to 
the  people,  by  borrowing  money  to  pay  any  part 
of  the  public  debt  of  uie  State,  and  without 
makiug  provision  in  the  act  authorising  the  same 
for  a  tax  to  discharge  the  debt  so  contracted,  or 
the  interest  thereon. 

Sbotiom  37.  No  law,  enacted  by  the  Oeneral 
Assembly,  shall  embrace  more  than  one  object, 
and  that  shall  be  expressed  in  the  title. 

Section  38.  The  Oeneral  Assembly  shall  not 
change  the  venue  in  an^  criminal  or  penal  pros- 
ecution, but  shall  provide  for  the  same  by  gen- 
eral laws. 

Sectiox  39.  The  Oeneral  Assembly  mar  pass 
laws  authorising  writs  of  error  in  criminal  or 
penal  casus,  and  regulating  the  right  of  chal- 
lenge of  jurors  therein. 


Snnoa  40.  TbeOeaenlAaaemU^aludlhcx 
no  power  to  pans  any  act,  or  recolotiwi,  for  the 
Impropriation  of  any  money,  or  the  creatioa  td 
anr  debt,  exceeding  the  sum  of  one  hoadred 
dollars,  at  any  one  time,  unless  the  T'ITit.  ■■  its 
final  passage,  shall  be  voted  for  by  a  mmjotiaj  t( 
all  the  members  then  eleded  to  each  lHmB»  «f 
the  General  Assembly,  and  the  jea>  and  cays 
thereon  entered  on  the  jonmaL 

ASTICLB  IRIS9. 

Comttrmmg  the  Exiaitite  Difmr^ttmt. 

Sicnox  1.  The  Supreme  Exeeotrre  powvsf 
the  Commonwealth  shall  be  vested  in  a  Chirf 
Magistrate,  who  shall  be  styled  the  GvrecBor  tf 
the  Commonwealth  of  Kentucky. 

Sectiok  2.  The  Governor  shall  be  deeCcd  fir 
the  term  of  four  years,  by  the  qualified  voten  of 
the  State,  at  the  time  when,  and  places  when, 
they  shall  respectively  vote  for  Bepreaentativa. 
The  person  having  the  highest  number  of  toMb 
shall  be  Governor;  but  if  two  or  more  shall  be 
equal  and  highest  in  votes,  the  election  shall  be 
determined  by  lot,  in  such  manner  sstheGea- 
eral  Assembly  may  direct. 

Sectiok  3.  The  Governor  shall  be  ineligifals 
for  the  succeeding  fonr  rears  after  the  expiraliaa 
of  the  term  for  which  ne  shall  hare  been  eleet- 
ed. 

SxonoH  4.  He  shall  be  at  least  thii1n'-Ci« 
years  of  age,  and  a  citizen  of  the  United  nates, 
and  hare  been  an  inhabitant  of  this  State  at 
least  six  yean  next  preceding  his  election. 

SramoN  5.  He  shall  commence  the  execntisB 
of  the  duties  of  his  office  on  the  fonrth  Tocaday 
succeeding  the  day  of  the  commencement  it 
the  general  election  on  which  he  shall  be  cha- 
sen,  and  shall  continue  in  the  execution  lliimif 
until  the  end  of  four  weeks  next  succeeding  the 
election  of  his  succ^»or,  and  until  his  imeeemat 
shall  have  taken  the  oaths,  or  sffinnati(»s,  pR- 
scribed  by  this  Constitution. 

Sectiok.  6.  No  member  of  Congress,  peiwa 
holding  any  office  under  the  United  States,  nor 
minister  of  any  religious  society,  shall  be  eligi- 
ble to  the  office  of  Governor. 

Section  7.  The  Governor  shall,  at  stitod 
times,  receive  for  his  services  a  oompenaatioa, 
which  shall  neither  be  increased  nor  diminished 
during  the  term  for  which  he  was  elected. 

Sectiok  8.  He  shall  be  Commaoder-in-(^iitf 
of  the  army  and  navy  of  this  Commonwealth, 
and  of  the  militia  thereof,  except  when  th^ 
shall  be  called  into  the  service  of  the  CaitM 
States ;'  but  he  shall  not  command  petBonally  ia 
the  field,  unless  he  shall  be  advised  so  to  do  by 
a  resolutionof  the  Oeneral  Assembly. 

Sectiok  9.  He  shall  have  power  to  fill  vacaa- 
cies  that  may  occur,  by  granting  commiasisaa, 
which  shall  expire  when  such  racanciea  shiB 
have  been  filled  according  to  the  prorisiKasaf 
this  Constitution. 

SxcrioK  10.  He  shall  hare  power  to  remit  fine* 
and  forfeittires,  grant  reprieves  and  pardoot,  ex- 
cept in  eases  of  impeachment.  In  cases  of  trea- 
son, he  shall  hare  power  to  grant  reprieves  until 
the  end  of  the  next  session  of  the  Oeneral  Aa- 
sembly,  in  which  the  power  of  pardoning  shall 
be  rested;  but  diall  have  no  power  to  remit  the 
fees  of  the  Clerk,  Sheriff,  or  OommoaTreaUh's  At- 
torney, in  penal  or  oriminal  < 


Digitized  by 


Google 


1005 


SwnoH  11.  Ha  msr  rtqairs'informatioii,  in 
writing,  from  the  omoers  in  the  ezeontive  de- 
partment, npon  any  subject  relating  to  the  duties 
of  their  respectire  offices. 

SxcrrioN  13.  He  shall,  from  time  to  time,  give 
(o  the  Oeneral  Assemblr,  information  of  the 
•tate  of  the  Commonwealth,  and  recommend  to 
tteir  consideration  sach  measares  as  he  may 
deem  expedient. 

Sicnox  13.  He  may,  on  extraordinary  occa- 
•ions,  convene  the  Oeneral  Assembly  at  the  seat 
of  government,  or  at  a  different  place  if  that 
ehould  hare  become,  since  their  last  adjoum- 
ment,  dangerous  from  an  enemy,  or  from  conta- 
gions disorders;  and  in  case  of  disagreement 
Between  the  two  houses,  with  respect  to  the  time 
of  adjournment,  adjourn  them  to  such  time 
as  he  shall  think  proper,  not  exceeding  four 
months. 

Sectioh  14.  Be  shall  take  care  that  the  laws 
be  faithfully  executed. 

SxcTiox  15.  A  Lieutenant  Oovemor  shall  be 
chosen  at  every  election  for  Qovemor,  in  the 
same  manner,  continue  in  office  for  the  same 
time,  and  possess  the  same  qualifications.  In 
Toting  for  Governor  and  Lieutenant  Governor, 
the  electors  shall  distin^piish  for  whom  they 
Tote  as  Governor,  and  for  whom  as  Lieutenant 
Oovemor. 

SxcTioN  16.  He  shall,  by  virtue  of  his  office, 
be  Speaker  of  the  Senate,  nave  a  right,  when  in 
committee  of  the  whole,  to  debate  and  vote  on 
all  subjects,  and  when  the  Senate  are  equally 
divided,  to  pve  the  casting  vote. 

SiCTioN  17.  Should  the  Governor  be  impeach- 
ed, removed  from  office,  die,  refuse  to  qualify, 
resign,  or  be  absent  from  the  State,  the  Lieuten- 
ant Governor  shall  exercise  all  the  power  atid 
anthority  appertaining  to  the  office  of  Oovemor, 
until  another  be  duly  elected  and  qualified,  or 
the  Governor  absent  or  impeached,  shall  return 
or  be  acquitted. 

Sectio.x  18.  Whenever  the  government  shall 
be  administered  by  the  Lieutenant  Governor,  or 
he  shall  fail  to  attend  as  Speaker  of  the  Senate, 
the  Senators  shall  elect  one  of  their  own  members 
as  Speaker  for  that  occasion.  And  if,  duringthe 
vacancy  of  the  office  of  Governor,  the  Lieutenant 
Oovemor  shall  be  impeached,  removed  from  of 
fice,  refuse  to  quolifv,  resign,  die,  or  be  absent 
from  the  State,  the  Speaker  of  the  Senate  shall, 
in  like  manner,  administer  the  govemmenl:  Pro- 
vided, That  whenever  a  vacancy  shall  occur  in 
the  office  of  Governor,  before  the  first  two  years 
of  the  term  shall  have  expired,  a  new  election 
for  Oovemor  shall  take  place,  to  fill  such  vacan- 
cy. 

Section  19.  The  Lieutenant  Qovenior,  or 
Speaker  pro  tengare  of  the  Senate,  while  he  acts 
as  speaker  of  the  Senate,  shall  receive  for  his 
services  the  same  compensation  which  shall,  for 
the  same  period,  be  allowed  to  the  Speaker  of 
tbe  House  of  Representatives,  and  no  more;  and 
during  the  time  he  administers  the  government, 
as  Oovemor,  shall  receive  the  satne  compensa- 
tion which  the  Governor  would  have  received, 
bad  he  been  employed  in  the  duties  of  his  office. 

Sectiox  20.  If  the  Lieutenant  Governor  shall 
be  called  upon  to  administer  the  government, 
and  shall,  while  in  such  administration,  resign, 
die,  or  be  absent  from  the  State  during  tbe  recess 


of  the  Qeaeral  Assembly,  it  shall  be  the  doty" 
of  the  SeoretaiT,  for  the  time  being,  to  convene 
the  Senate  for  the  purpose  of  choosing  a  Speaker. 

Section  31.  The  Governor  shall  nominate, 
and,  by  and  with  tbe  advice  and  consent  of  the 
Senate,  appoint  a  Secretarr  of  State,  who  shall 
be  commissioned  during  tne  term  for  which  the 
Governor  was  elected,  if  he  shall  so  long  behave 
himself  well.  He  shall  keep  a  fair  register,  and 
attest  all  the  official  acta  of  the  Oovemor,  and 
shall,  when  required,  lay  the  same,  and  all  pa- 
pers, minutes,  and  vouchers,  relative  thereto, be- 
fore either  house  of  the  Oeneral  Assembly;  and 
shall  perform  such  other  duties  as  may  be  re- 
quired of  him  by  law. 

Section  22.  Every  bill  which  shall  have  pass- 
ed both  houses,  shall  be  presented  to  the  Qov- 
emor. If  he  approve,  he  shall  sign  it;  but  if 
not,  he  ^all  return  it,  with  his  objections,  to 
the  house  in  which  it  ori^nated,  who  shall  en- 
ter the  objections  at  large  upon  their  journal, 
and  proceed  to  reconsider  it.  If,  after  such  re- 
consideration, a  majoritT  of  all  the  members  ' 
elected  to  that  house  shall  agree  to  pass  the  bill, 
it  shall  be  sent,  with  the  objections,  to  the  other 
house,  by  which  it  shall  likewise  be  considered, 
and  if  approved  by  a  majority  of  all  the  mem- 
bers elected  to  that  house,  it  shall  be  a  law;  but 
in  such  cases,  the  votes  of  both  houses  shall  be 
determined  by  yeas  and  nays,  and  the  names  of 
the  members  voting  for  and  against  the  bill,  shall 
be  entered  upon  tbe  journals  of  each  house,  re- 
spectively. If  anj^biU  shall  not  be  returned  by 
the  Governor,  within  ten  days  (Sundays  except- 
ed.) after  it  shall  have  been  presented  to  him,  it 
shidl  be  a  law,  in  like  manner  as  if  he  had 
signed  it,  unless  ihe  General  Assembly,  by  their 
ac^ourament,  prevent  its  return;  in  which  case 
it  shall  be  a  law,  unless  sent  back  within  tbiee 
davs  after  their  next  meeting. 

Section  23.  Every  order,  resolution, or  vote,  to 
which  the  concurrence  of  both  houses  may  be 
accessary,  except  on  a  question  of  adjournment, 
shall  be  presented  to  the  Governor,  and  before  it 
shall  take  effect  be  approved  by  him;  or  being 
disapproved,  shall  be  re-passed  by  a  majority  of 
all  the  members  elected  to  both  houses,  accord- 
ing to  the  rules  and  limitations  prescribed  in 
case  of  a  bill. 

Section  24.  Contested  elections  for  Goveroor 
and  Lieutenant  Governor  shall  be  determined 
by  both  houses  of  the  General  Assembl  y,  accord- 
ing to  such  regulations  as  may  be  established 
by  law. 

Section  25.  A  Treasurer  shall  be  elected  hi- 
ennially,  by  the  qualified  voters  of  the  State;  and 
an  Auditor  of  Public  Accounts,  Register  of  the 
Land  Office,  Attorney  Oeneral,  and  such  other 
State  officers  as  may  De  necessary,  for  the  term 
of  four  years,  whose  duties  and  responsibilities 
shall  be  prescribed  by  law. 

SxcnoN  36.  Tbe  first  election,  nnder  this  Ckm- 
stitution,  for  Goveroor,  Lieutenant  Governor, 
Treasurer,  Auditor  of  Public  Accounts,  Regis- 
ter of  the  lAnd  Office,  and  Attorney  General, 
shall  be  held  on  the  first  Monday  in  August  in 
the  year  1851. 

ABTICLB  rOtjaTH. 

Cotieirring  the  Judicial  Department. 
.    SscnoK  1.  Tbe  jndieial  power  of  this  Corn- 


Digitized  by 


Google 


lote 


moiiw«aIth,  both  u  to  matter*  of  Uw  and  «<lul- 
ty,  thiXl  be  vested  in  one  Supreme  Court,  (to  be 
styled  the  Oourt  of  Appeals,)  the  Oeiirts  estab 
lished  hj  Uiis  Constitution,  and  sach  inferior 
Courts  as  the  Oeneral  Assembly  may,  from  time 
to  time,  erect  and  establish. 

Section  2.  The  Court  of  ApiMals  shall  have 
l^pellate  jurisdiction  only,  which  shall  be  co- 
eoctensiTe  with  the  State,  under  such  restrictions 
and  regulations,  not  repuj^ant  to  this  Constitu- 
tion, as  may,  from  time  to  time,  be  prescribed 
by  law. 

Sccnoit  3.  The  Judges  of  the  Court  of  Ap- 
peals shall  hold  their  offices  for  the  term  of 
eight  years,  from  and  after  their  election,  and 
until  their  successors  shall  be  duly  qualified, 
subject  to  the  conditions  hereinafter  prescribed; 
but  for  any  reasonable  cause,  the  Oovemor  sliall 
remove  any  of  them  on  the  address  of  two  thirds 
of  each  house  of  the  General  Assemblv:  Provi- 
ded, howtver,  That  the  cause  or  causes  for  which 
such  removal  may  be  required,  shall  be  stated  at 
kneth  in  such  address,  and  on  the  journal  of 
ea(£  house.  They  shall,  at  stated  times,  receive 
for  their  services  an  adequate  compensation,  to 
be  fixed  by  law,  which  shall  not  be  diminished 
during  the  time  for  which  they  shall  bare  been 
elected. 

SccTioN  4.  The  Court  of  Appeals  shsll  con- 
sist of  four  Judges,  any  three  of^  whom  may  con- 
stitute a  Court  for  the  transaction  of  business. 
The  Oeneral  Assembly,  at  its  first  session  after 
the  adoption  of  this  Constitution,  shall  divide 
the  State,  by  counties,  into  four  districts,  as 
nearly  equal  in  voting  population,  and  with  as 
oonveoient  limits  as  may  oe,  in  each  of  which 
the  qualified  voters  shall  elect  one  Judge  of  the 
Court  of  Appeals :  Provided,  That  whenever  a 
vacancy  shall  occur  in  said  Court,  from  any 
cause,  the  General  Assembly  shall  have  the  flow- 
er to  reduce  the  number  of  Judges  and  districts; 
but  in  no  event  shall  there  be  less  than  three 
Judges  and  districts.  Should  a  change  in  the 
Dumoer  of  the  Judges  of  the  Court  of  Appeals 
be  made,  the  term  of  ofiice  and  number  of^  dis- 
tricts shall  be  so  changed  as  to  preserve  the 
principle  of  electing  one  Judge  every  two  years, 
•nd  the  term  for  which  the  CUerk  shall  bold  his 
office,  shall  be  made  to  correspond  with  that  of 
the  Judges. 

Section  5.  The  Judgesehall,  by  virtue  of  their 
offices,  beconservatora  of  the  peace  throughout 
the  State.  The  style  of  all  process  shall  be, 
"The  Commonwealth  of  Kentucky."  All  pros- 
ecutions shall  be  carried  on  in  the  name  and  by 
die  authority  of  the  Commonwealth  of  Ken- 
tucky, and  conclude  "against  the  peace  and  dig- 
ai^  of  the  same." 

Section  6.  The  Judges  first  elected  shall  serve 
as  follows,  to-wit:  one  shall  serve  until  the  first 
Monday  in  August,  1853;  one  until  Uie  first 
Monday  in  August,  1B54 :  one  until  the  first 
Monday  in  August,  1856.  and  one  until  the  first 
Monday  in  August,  1858.  The  Judges,  at  Uie 
first  term  of  the  Court  suooeeding  their  election, 
shall  detennine,  by  lot,  the  lengt£  of  time  which 
each  one  shall  serve ;  and  at  uie  expiration  of 
the  service  of  each,  an  election  in  the  proper 
district  shall  take  place  to  fill  the  vacancy.  The 
Judge  having  the  shortest  time  to  serve  shall  be 
•kyled  the  Chief  Justice  of  Kentucky. 


SconoM  7.  If  a  vaeaney  aball  occur  is 
Oonrt  fhnn  any  eause,  tiie  Qovemor  afaall  is 
writ  of  election  to  the  proper  dietziot  to  fill  rack 
vacancy  for  the  residue  of  the  tenn. 

SacnoN  8.  No  peieon  shall  be  eligible  to  the 
office  of  Judge  of  the  Court  of  Appeals,  who  is 
not  a  citizen  of  the  United  States,  a  resident  af 
the  district  for  which  he  may  be  a  candidate  twe 
years  next  preceding  his  election,  mt  least  thirty 
vears  of  age,  and  who  has  not  beien  a  practician 
lawyer  eight  years,  or  whose  service  upon  the 
bench  of  any  Court  of  record,  when  added  to 
the  time  he  may  have  practiced  law,  shall  not  be 
equal  to  eight  years. 

Section  9.  "Hie  Court  of  Appeals  shall  hold 
its  sessions  at  the  seat  of  government,  unless 
otherwise  directed  by  law;  but  the  General  As- 
sembly may,  from  time  to  time,  direct  that  said 
Court  shall  hold  sessions  in  any  one  or  more  of 
said  districta. 

Section  10.  The  first  election  of  tlie  Judges  of 
the  Court  of  Appeals  shall  take  place  on  the 
second  Monday  in  May,  1851,  and  Uiereafter,  ia 
the  district  as  a  vacancy  may  oocnr,  by  the  expi- 
ration of  the  term  of  office;  and  the  Judfee  of 
the  said  Court  shall  be  commissioned  by  the 
Qovemor. 

Section  11.  There  shall  be  elected,  by  the 
qualified  voters  of  this  State,  a  Clerk  of  the 
Court  of  Appeals,  who  shall  hold  his  office,  at 
the  first  election,  until  the  fitst  Monday  in  Au- 
gust, 1858,  and  thereafter  for  the  term  of  eight 
years  from  and  after  his  election- and  should  the 
Oeneral  Assembly  provide  for  holding  the  Cooit 
of  Appeals  in  any  one  or  more  of  said  districts, 
they  soall  also  provide  for  the  election  of  a  CSerk 
by  the  qualified  voters  of  such  district,  who 
shall  hold  his  office  for  eight  years,  possess  the 
same  qualifications,  and  M  subject  to  removal  ia 
the  same  manner  as  the  Clerk  of  the  Court  of 
Appeals. 

Section  12.  No  person  shall  be  eligible  to  the 
office  of  Clerk  of  the  Court  of  Appeals,  unless 
he  be  a  citizen  of  the  United  States,  a  resident  of 
the  State  two  years  next  preceding  his  election, 
of  the  age  of  twenty-one  years,  and  have  a  cer- 
tificate irom  a  Judge  of  the  Court  of  Appeals, 
or  a  Judge  of  the  Circuit  Court,  that  he  has  beca 
examined  by  the  Clerk  of  his  Court,  under  hi* 
supervision,  and  that  he  is  qualified  for  the  office 
for  which  he  is  a  candidate. 

Section  13.  Should  a  vacancy  occur  ia  the 
office  of  Clerk  of  the  Court  of  App^s,  the  Gov- 
ernor shall  issue  a  writ  of  election,  and  the 
qualified  voters  of  the  State,  or  of  the  district  in 
which  the  vacancy  may  occurj  shall  elect  a  Cleifc 
of  the  Court  of  Appeus,  to  serve  until  the  end 
of  the  term  for  which  such  Clcik  was  elected : 
Provided,  That  when  a  vacancy  shall  occur  fron 
any  cause,  or  the  Clerk  be  under  charges  opoa 
information,  the  Judges  of  the  Court  of  Appeals 
shall  have  power  to  appoint  a  Clerk  pr9  tenu,  t» 
perfomuthe  duties  of  Clerk  until  such  vacancy 
shall  be  filled,  or  the  Clerk  acquitted. 

Section  14.  The  General  Assembly  shall  di- 
rect,  by  law,  the  mode  and  manner  of  ooodact- 
ing  and  making  due  returns  to  the  Secretary  of 
State,  of  all  elections  of  the  Judges  and  Clak 
or  Clerks  of  the  Court  of  Appeals,  and  of  deter- 
mining contested  elections  of  aay  of  these  «A- 
oen. 
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Siotioic  15.  WbeB^ver  an  upeal  ot  writ  of 
WFpr  IU7  be  pending  in  tha  Court  of  Appeals, 
on  the  tnal  of  vhioh  a  majoritj  of  the  Judges 
tber«uf  cannot  sit ;  or  on  accoaut  of  imprest  iu 
tb«  event  of  the  cause ;  or  on  account  of  their 
relation  to  eitlicr  party ;  or  where  the  Judge  may 
have  decided  the  cause  iu  the  inferior  Court,  tlie 
General  At»embly  shall  provide,  by  law,  fur  the 
oiffaniiation  of  a  temporary  and  speciiJ  Court, 
for  the  trial  of  such  cause  or  causes. 

SioTioN  16.  A  Circuit  Court  shall  be  estab- 
lished in  each  county  now  existing,  or  which 
may  hereafter  be  erected  in  this  Coiuraouwcalth. 

BECTioN  17.  The  jurisdiction  of  said  Court 
shall  be,  and  remain  as  now  established,  hereby 
giving  to  the  Oeneral  Assembly  the  power  to 
change  or  alter  it. 

Sectio.v  18.  The  right  to  appeal  or  sue  out  a 
writ  of  i-mir  to  the  Court  of  Appealn  shall  re- 
main as  it  now  exists,  until  altered  by  law,  here- 
by giving  to  the  Oeneral  Assembly  the  power  to 
ulinnge,  alter,  or  modify  said  right. 

SEOTI05  19.  At  the  first  session  after  the  adop- 
tion of  this  Constitution,  the  General  Assembly 
■  hall  divide  the  State  into  twelve  judicial  dis- 
tricts, having  due  regard  to  business,  territory, 
and  population:  PraMtd,  That  ao  county  shall 
be  divided. 

Seotiok  30.  They  shall,  at  the  same  time  that 
the  judicial  districts  are  laid  off,  direct  elections 
to  be  held  in  each  district,  to  elect  a  Judge  for 
said  district,  and  shall  prescribe  in  what  man- 
ner tlic  elections  shall  be  condncted,  and  how 
the  Governor  shall  be  notified  of  the  result:  and 
the  first  election  of  the  Judges  of  the  Circuit 
Court  xhall  take  place  on  the  second  Monday  in 
Hay,  1451. 

Secho.v  21.  All  persons  qualified  to  vote  for 
members  of  the  Oeneral  Assembly,  in  each  dis- 
trict, shall  have  the  right  to  vote  tux  Judg^. 

SxcTio.<(  22.  No  person  shall  be  eligible  as 
Judge  of  the  Circuit  Court,  who  is  not  a  citisen 
of  the  United  States,  a  resident  of  the  dii^trict 
for  which  he  may  be  a  candidate,  two  years  next 
preceding  his  election,  at  least  thirty  years  of 
^e,  and  who  has  not  been  a  practicing  lawyer 
eight  years,  or  whose  service  upon  the  oeiich  of 
any  Court  of  record,  when  added  to  the  time  he 
■nay  have  practiced  law,  shall  be  equal  to  eight 
years. 

Sectiox  23.  The  Judges  of  the  Circuit  Court 
shall  hold  their  office  for  the  term  of  six  years 
from  the  day  of  their  election.  They  shall  be 
commissioned  by  the  Governor,  and  continue  in 
ofllce  until  their  successors  he  qualified,  but 
shall  be  removable  from  office  in  tnc  same  man- 
ner as  the  Judges  of  the  Court  of  Appeals;  and 
the  removal  of  a  Judge  from  his  uistrict  shall 
vatuite  his  office  :  Proxnied,  That  their  first  term 
of  office  shall  expire  on  the  first  Monday  in  Au- 
gust, 1856. 

Section  24.  The  General  Assembly,  if  they 
deem  it  uecesHary,  may  establish  one  additional 
dintrict  every  four  years,  but  the  judicial  dis- 
tricts shall  not  exceed  sixteen,  until  after  tlie 
opulatioo  ol  this  State  shall  «x«oed  one  mil- 
ion  five  hundred  thousand. 

Sectio.x  23.  The  Judges  of  the  Circuit  Courts 

qhall,  at  stated  times,  receive  fur  their  services 

an  adequate  compensation,  to  be  fixed  by  lai;. 

which  shall  be  equal  and  uoifom  throwghoiit 
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the  State,  and  whioli  llMkll  not  be  diminitk«4 
during  the  time  for  which  they  wereelacted. 

SsoTioN  36.  If  a  vacancy  shall  occur  in  tha  of> 
fice  of  Judge  of  the  Circuit  Court,  the  Governor 
shall  issue  a  writ  of  election  to  fill  such  vacan- 
cy, for  the  residue  of  the  term:  Provided,  That 
if  the  unexpired  term  be  lass  than  one  year,  the 
Governor  shall  appoint  a  Judge  to  fill  such  va- 
cancy. 

SxcTioN  27.  The  Judicial  Districts  of  this  State 
shall  nut  be  changed  except  at  the  first  session 
after  every  enumeration,  unless  when  new  Dia-. 
tricts  may  be  estiU>lished. 

SmrioN  28.  The  General  Assembly  shall  pro- 
vide by  law  for  some  person  to  preside  in  each  of 
the  Circuit  Courts,  when  from  any  cause,  the 
Judge  shall  fail  to  attend,  or,  if  in  attendance, 
cannot  properly  preside. 

Section  29.  A  County  Court  shall  be  estab> 
lished  in  each  county  now  existing  or  which 
may  hereafter  be  erected  within  this  Common- 
wealth, to  consist  of  a  Presiding  Judge,  and  two 
Associate  Judges,  any  two  of  whom  shall  con- 
stitute a  court  for  the  transaction  of  business; 
Providtd,  The  General  Assembly  may  at  any 
time  abolish  the  office  of  the  Associate  Judges, 
whenever  it  shall  be  deemed  expedient;  in  which 
event  they  may  associate  with  said  Court,  any 
or  all  of  the  Justices  of  the  Peace  for  the  trans- 
action of  business. 

Section  30.  The  Judges  of  the  County  Conrt 
shall  be  elected  by  the  qualified  voters  in  each 
counter,  for  the  term  of  four  years,  and  shall  con- 
tinue  in  office  until  their  successors  be  duly 
qualified,  and  shall  receive  such  rompcnsatioa 
for  their  services  as  may  be  provided  by  law. 

Sbction  31.  The  first  election  of  County  Court 
Judges  shall  take  place  at  the  same  time  of  the 
election  of  Judges  of  the  Circuit  Court.  The 
Presiding  Judge,  first  elected,  shall  hold  his  of- 
fice until  the  fitst  Monday  in  August,  1854.  The 
Associate  Judges  shall  hold  their  offices  until  the 
first  Monday  in  August,  1862,  and  until  their 
successors  be  qualified. 

Section  32.  No  person  shall  be  eligible  to  the 
office  of  Presiding  or  Associate  Judge  of  the 
County  Court,unle8s  he  be  a  citizen  of  ueUnited 
States,  over  twenty  one  years  of  age,  and  shall 
hare  been  a  resident  of  the  county  in  which  ha 
shall  be  chosen,  one  year  next  preceding  the 
election. 

SccTioK  33.  The  jurisdiction  of  the  County 
Court  shall  be  regulated  by  law;  and,  until 
changed,  shall  be  the  same  now  vested  in  the 
County  Courts  of  this  State. 

Section  34.  Each  county  in  this  State  shall 
belaid  off  into  districts  of  convenient  sise,  at 
the  General  Assembly  may.  from  time  to  time, 
direct.  Two  Justices  of  the  Peace  shall  be 
elected  in  each  district,  by  the  qualified  voters 
therein,  for  the  term  of  four  years,  whose  juris- 
diction shall  be  co-extensive  with  the  county; 
no  person  shall  be  eligible  as  a  Justice  of  the 
Peace,  unless  he  be  a  citizen  of  the  Uniced  States, 
twenty  one  years  of  age,  and  a  resident  of  tha 
district  in  which  be  may  be  a  candidate. 

Section  35.  Judges  of  the  County  Court,  and 
Justices  of  the  Peace,  shall  be  conservators  of 
th«  Peace.  They  shall  be  commissioned  by  the 
Governor.  County  and  distriot  oncers  shall  va- 
Ote  their  ofitces  by  removal  ttom  the  diittiet  or 
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CDWty  in  irhidi  they  •hall  b«  appointtd.  Th* 
<^n«nl  AMcmbljT  shall  provide,  hj  law,  the 
manmr  of  conducting  and  making  du«  returns 
of  atl  elections  of  Judges  of  the  County  Court 
and  Justices  of  the  Peace,  and  tor  deterrainine 
contested  elections,  and  provide  the  mode  of  fill- 
ing  vacancies  in  these  onlces. 

acoTioif  36.  Judges  uf  the  County  Court  and 
Justices  of  the  Peace,  shall  be  subject  to  indict- 
ment or  presentment  for  malfeasance  or  misfeas- 
ance in  office,  or  wilful  neglect  in  the  dischatve 
of  their  official  duties,  in  such  mode  as  may  be 
prescribed  by  law,  subject  to  appeal  to  the  Court 
of  Appeals;  and,  upon  conviction,  their  offices 
shall  become  vacant. 

SconoN  37.  The  General  Assembly  may  pro- 
vide, by  law,  that  the  Justices  of  the  Peace  in 
each  county  shall  sit  at  the  Court  of  Claims  and 
assist  in  laying  the  county  levy  and  making  ap- 
propriations only. 

StOTiox  38.  When  any  city  or  town  shall  have 
a  separate  representation,  such  city  or  town,  and 
the  county  in  which  it  is  located,  may  have  such 
separate  Municipal  Courts,  and  executive  and 
ministerial  offices  as  the  Qenersl  Assembly  may, 
iW>m  time  to  time,  provide. 

Sccriox  39.  The  Clerks  of  the  Court  of  Ap- 
peals. Circuit,  and  County  Courts,  shall  be  re- 
movable from  office  by  the  Court  of  Appeals, 
upon  information  and  good  cause  shown.  The 
Court  shall  be  judges  of  the  fact  as  well  as  the 
law.  Two-thirds  of  the  raemben  present  must 
oonour  in  the  sentence. 

SiCTiON  40.  The  Louisville  Chancery  Court 
shall  exist  under  this  Constitution,  subject  to  re- 
peal, and  its  jurisdiction  to  enlargement  and 
modification  by  the  General  Assembly.  The 
Chancellor  shall  have  the  same  qualifications  as  a 
Circuit  Court  Judge,  and  the  Clerk  of  said  Court 
as  a  Clerk  of  a  Circuit  Court,  and  the  Marshal  of 
■aid  Court  as  a  Sberi  ff ;  and  the  General  Assembly 
•hall  provide  fur  the  election,  by  the  qualified 
Totera  within  its  jurisdiction,  of  the  Chancellor, 
Clerk,  and  Marshal  of  said  Court,  at  the  same 
time  that  the  Judge  and  Clerk  of  the  Circuit 
Court  are  elected  for  the  county  of  Jefferson, 
and  they  shall  hold  their  offices  for  the  same 
time :  Frowded,  That  the  Marshal  of  said  Court 
^lall  be  ineligible  for  the  succeeding  term. 

Sionoif  41.  The  City  Court  of  Louisville,  the 
Lezin^n  City  Court,  and  all  other  Police  Courts 
established  in  any  city  or  town,  shall  remain 
until  otherwise  directed  by  law,  with  their  ores 
ent  powers  and  jurisdictions ;  and  the  Judges, 
Clerks,  and  Marshahi  of  such  Courts  shall  have 
the  same  qualifications,  and  shall  be  elected  by 
tiie  qualified  voters  of  such  cities  or  towns,  at 
the  same  time,  and  in  the  same  manner,  and 
hold  their  offices  for  the  same  term  as  County 
Judges,  Clerks,  and  Marshals,  respectively,  and 
ahau  be  liable  to  removal  in  the  same  manner. 
The  General  Assembly  may  vest  judicial  pow- 
ers, for  police  purposes,  in  Mayors  of  cities.  Po- 
lice Judges,  and  Trustees  of  towns. 

AanciiX  rina. 

Omcerning  In^eaehment*. 

fiionoif  1.  The  House  of  RmreaeDtativea  shall 
have  tha  aele  power  of  imjMMhmwt. 
Saonoir  S.  All  impcaehmenta  shall  bs  tried 


,  by  the  Seoat*.    When  sttting  for  Oat  puftoM, 
t&e  Senators  shall  be  span  oath  or  afBrasraoo. 
I  No  person  shall  be  eonvioted  without  the  eoa* 
'  ourrenoe  of  two-thirds  of  the  membera  present. 
I     SicnoN  3.  The  Governor  and  all  civil  offieen, 
i  shall  be  liable  to  imp<;achment  for  any  miade- 
I  meanor  in  offiee ;  bnt  judgment  in  snch  cases, 
diall  not  extend  further  than  to  removjd  frtHn 
office,  and  disqualification  to  hold  any  office 
of  honor,  trust,  or  profit,  under  this  Common- 
wealth ;  but  the  party  convicted  shall,  neverthe- 
less, be  subject  and  liable  to  indietmeot,  trial, 
and  punishment  by  law. 

AkTIOLB  SIZTB. 

Omeeming  BseeuHtie  and  MinutefM  Qfieert  jat 
Cbuntiet  and  DittrieU. 

Ssonoif  I.  A  Commonwealth's  Attorney  for 
each  circuit,  and  a  Circuit  Court  Clirk  for  eaeli 
county,  shall  be  elected,  whose  term  of  office 
shall  oe  the  kame  as  that  of  the  Circuit  Judges  ; 
also  an  Attorney,  Clerk,  Surveyor,  Coroner,  and 
Jailer,  for  each  county,  whose  term  of  office  shall 
be  the  same  as  that  of  the  Presiding  Judge  of  the 
County  Court. 

SiCTioN  S.  No  person  ahall  be  eligible  to  the 
offices  mentioned  in  this  article,  who  is  not  at 
the  time  twenty-four  years  old,  (accept  Clerks  of 
County  and  Circuit  Courts,  Sheritb,  Constables, 
and  county  Attorneys,  who  shall  be  eligible  at 
the  age  of  tweuty-oue  yearn.)  a  cilixen  of  the 
UnitM  States,  and  who  has  not  resided  two 
years  next  preceding  the  election,  in  the  State, 
and  one  year  in  the  county  or  district  for  vrhieh 
ha  is  a  candidate.  Ko  person  shall  be  eligible 
to  the  office  of  Commonwealth's  or  County  Attor- 
ney, unless  he  shall  have  been  a  licensed  prae- 
ticin^  Attorney  for  two  years.  No  person  shall 
be  eligible  to  tiie  office  of  Clerk  unless  he  shall 
have  procured  from  a  Jud(^  of  the  Court  of  Ap- 
peals, or  a  Judge  of  the  Circuit  Court,  a  certii- 
cate  that  he  hax  been  examined  by  the  Clerk  of 
his  Court,  under  his  supervision,  and  that  be  ia 
aualified  for  the  office  Tor  which  he  is  a  can- 
aidate. 

SxcmoN  3.  The  Commonwealth's  Attorney 
and  Circuit  Court  Clerk,  shall  be  elected  at  the 
same  time,  and  in  the  same  manner,  aa  the  Cir- 
cuit Judge.  The  County  Attorney,  Clerk,  Sm^ 
veyur,  (kroner,  and  Jailer,  ahall  be  elected  at 
the  same  time,  and  in  the  same  manner,  as  the 
Presiding  Judge  of  the  County  Court. 
Siorio!c4.  ASheriffshallbeelectedineacheavB- 
ty,  at  the  same  time  and  manner  that  the  Pis- 
siding  or  Associate  Judges  of  the  County  Court 
are  elected,  whose  term  of  office  ahall  De  two 
yean,  and  he  shall  he  re-elucible  for  a  aeeond 
term;  but  no  Sheriff  shall,  after  the  expitatioa 
of  the  second  term,  be  re-eligible,  or  act  as  dep- 
uty for  the  succeeding  term. 

Seotiok  6.  A  Constable  shall  be  elected  in  ev- 
ery Justioe's  District,  who  shall  be  eboeea  fcr 
two  years,  at  such  time  and  place  as  may  be 
provided  by  law,  whose  juriadietion  shall  be  co- 
extensive with  the  county  in  which  he  may  ■•> 
aide. 

Ssonoif  6.  Officers  for  towns  and  cities  shall 
be  elected  for  aacb  terns,  and  in  aodi  manasr, 
and  witb  sooli  qoslifiestioiis,  ss  may  bs  pre- 
seribsd  by  laiw. 
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fiBon«M  7.  Tmsmuum  in  oAom  undtr  thi*  ar- 
ti«l«sliaU  be  filled,  until  the  next  auDual  (lec- 
tion, in  raeb  manner  as  the  General  Aisemblj 
may  proride. 

Sxonov  8.  When  a  new  ooimty  shall  be  erect- 
ed, oSoen  for  (he  tame,  to  serve  until  &e  next 
•tatfsd  eUetion,  shall  be  elected  or  appointed  in 
such  way  and  at  suvh  times  as  the  Xegislature 
ms7  prescribe. 

SionoN  9.  Clerks,  SheriflSi,  Sanreyors,  Coro- 
ners, Constables,  and  Jailers  shall.  Wore  they 
enter  apon  the  duties  of  their  reepectiTe  offices, 
and  as  often  thereafter  as  may  be  deemed  proper, 
give  such  bond  and  security  as  shall  o«  pre- 
scribed by  law. 

SicnoH  10.  The  General  Assembly  may  pro- 
ride  for  the  election  or  appointment  of  such 
other  county  or  district  ministerial  and  ezeou- 
tire  officers  as  shall,  from  time  to  time,  l>e  ne- 
cessary and  propt-r. 

SicTioH  11.  A  County  Assessor  shall  be  elect- 
ed in  each  county  at  toe  same  time  and  for  the 
same  term  that  the  Presiding  Judge  of  the  Coun- 
ty Court  is  elected,  until  otherwise  provided  for 
by  law,  who  shall  have  power  to  appoint  such 
assistants  as  may  be  necessaiy  and  proper. 

AKTICU  aCTUITB. 

Caneertting  Ike  Militi*. 

Sccnon  1  The  Militia  of  this  Commonwealth 
shall  consist  of  all  free,  able-bodied  male  per- 
sons (negroes,  mnlattoes,  and  Indians  excepted,) 
resident  in  die  same,  between  the  agos  of  eigh- 
teen and  forty-five  years;  except  such  peisons  as 
now  are,  or  Lereafter  may  be,  exempted  by  the 
laws  of  the  United  States  or  of  this  State;  but 
those  who  belong  to  religions  societies,  whose 
tenets  forbid  them  to  carry  arnu,  shall  not  be 
compelled  to  do  so,  but  ahall  pay  an  equivalent 
for  personal  services. 

Sxcnon  S.  The  Governor  shall  appoint  the  Ad- 
jutant General,  and  his  other  staff  officers;  the 
Majors  General,  Brigadiers  General,  and  Com- 
mandants of  Reiriments  shall,  respectively,  ap- 
point their  staff  officers;  and  Commandants  of 
Companies  shall  appoint  their  non-commission- 
ed officeis. 

SicnoM  3.  All  other  militia  officers  shall  be 
elected  by  persons  subject  to  military  <\  uty ,  within 
the  bounds  of  their  respective  companies,  battal- 
ions, regiments,  brigaaes,  and  divisinns,  under 
■uch  rules  and  regulations,  and  for  such  terms, 
as  the  General  Assembly  may,  from  time  to 
time,  direct  and  establish. 

ABTICLE  IIQBTHt 

Oeneral  Protuimu. 
Sicnoir  1.  Members  of  the  Oeneral  Assembly, 
and  all  officers,  before  they  enter  upon  the  execu- 
tion of  the  duties  of  their  respective  offices,  and 
^1  members  of  the  bar,  before  they  enter  upon 
the  practice  of  their  profession,  shall  take  the 
following  oath  or  affirmation :  I  do  solemnly 
swear,  (or  affirm,  as  the  ease  may  be,)  that  I  will 
support  the  Constitution  of  the  United  State*, 
and  be  faithful  and  true  to  the  Commonwealth 
of  Kentucky,  so  long  as  I  continue  a  citizen 
thereof,  and  that  I  will  &ithfully  exeeate,  to  the 
best  of  my  abilities,  the  office  of  ao- 

oording  to  law ;  and  I  do  farther  solemnlr  swear, 
(or  af£m,)  that  since  the  adoption  of  tbe  prsa- 


ent  CoDStitutioa,  I  being  a  citisan  of  this  8MK 
have  not  fought  a  dnel,  with  deadly  weapMM, 
within  this  Sate  nor  out  of  it,  with  a  eitisen  <a 
this  State,  nor  have  I  sent  or  accepted  a  chid- 
lenge  to  fight  a  duel  with  deadly  weapons,  with 
a  citizen  of  thia  State;  nor  have  I  acted  as  seo> 
ond  in  canying  a  ahallenge,  or  aided,  advised, 
or  assisted  any  person  thua  offending — so  help 
me  God.  ' 

SioTioN  3.  Treason  against  the  Commonwealth 
shall  consist  only  in  levying  war  against  it,  or  in 
adhering  to  its  enemies,  giving  them  aid  and 
comfort.  No  person  shall  be  convicted  of  trea- 
son, unless  on  the  testimony  of  two  witnessMt  to 
the  same  overt  act,  or  his  own  confession  in  open 
court. 

SxcTiox  3.  Every  person  shall  be  disqualified 
from  holding  any  onice  of  trust  or  profit  for  the 
term  for  which  ne  shall  have  been  elected,  who 
shall  be  convicted  of  having  given  or  offoed  any 
bribe  ur  treat  to  procure  his  dection. 

Section  4.  Laws  shall  be  made  to  exclude  fh>m 
office  and  from  suffiage,  those  who  shall  thereaf- 
ter be  convicted  of  bribery,  perjury,  forgery,  or 
othercrimesorhigh  misdemeanors.  The  privilege 
of  free  suffrage  shall  be  supported  by  laws  regn- 
lating  elections,  and  prohibiting,una«r  adequate 
penalties,  all  undue  influence  tliereon  from  pow- 
er, bribery,  tumult,  or  other  improper  practices. 

Szcnox  5.  No  money  shall  be  drawn  from  the 
Treasury,  but  in  pursuance  of  appropriations 
made  by  law,  nor  shall  any  appropriations  of 
money  for  the  support  of  an  army  be  made  for  a 
longer  time  than  two  years,  and  a  regular  state- 
ment and  account  of  the  receipta  and  expend!* 
turee  of  all  public  money  shall  oe  published  an- 
nually. 

SiCTiOK.  6.  The  General  Assembly  may  dirsot, 
by  law,  in  what  manner,  and  in  what  Courts, 
suits  may  be  brought  against  the  Common- 
wealth. 

Sectioh  7.  The  manner  of  administering  an 
oath  or  affirmation,  shall  be  such  as  is  most  con- 
sistent with  the  conscience  of  the  deponent,  and 
shall  be  esteemed  by  the  General  Assembly  the 
most  solemn  appeal  to  God. 

Section  8.  All  laws  which,  on  the  first  day  of 
Jnne,  one  thousand  seven  hundred  and  ninety 
two,  were  in  force  in  the  state  of  Virginia,  ana 
which  are  of  a  general  nature,  and  not  local  to 
that  State,  and  not  repugnant  to  this  Constitu- 
tion, nor  to  the  laws  which  have  been  enaoted 
by  the  (General  Assembly  of  this  Commonwealth, 
shall  be  in  force  within  this  State,  until  they 
shall  be  altered  or  repealed  by  the  General  As- 
sembly. 

Saonox  9.  The  compact  with  the  State  of 
Virginia,  subject  to  such  alterations  as  may  be 
made  therein  agreeably  to  the  mode  prescnbed 
by  the  said  compact,  shall  be  considered  as  part 
of  this  Constitution. 

Section  10.  It  shall  be  the  duty  of  the  Gene- 
ral Assembly  to  pass  such  laws  as  shall  be  ne- 
cessary and  proper  to  decide  differences  by  arbi- 
trators, to  be  appointed  by  the  parties  who  may 
choose  that  summary  mode  of  adjustment. 

Section  11.  All  civil  officers  for  the  Common- 
wealth, at  large,  shall  reside  within  tbe  State, 
and  all  district,  county,  or  town  officers,  within 
disir  respective  districts,  counties,  or  towns, 
(traatees  of  towns  excepted,)  and  shall  keep  their 
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dOeM  at  iKKibplfliM  thenlu  m  flwy  b«  rv^uinsd 
k^  la-W;  «nd  BU  militia  offioere  thai!  mide  in 
tae  bounds  of  llie  division,  brigade,  regiment, 
battalion,  or  eompany,  to  vhich  they  may  leve- 
rally  belong. 

Stetiov  13.  Absence  on  tlie  basinem  of  this 
State,  or  the  United  States,  shall  not  forfeit  a  ree- 
idenoe  once  obtained,  so  as  to  deprive  any  one  of 
the  right  of  suffrage,  or  of  being  elected  or  ap- 
pointed to  any  office  under  this  Commonwealtn, 
under  the  exceptions  contained  in  this  Constitu- 
tion. 

SionoN  13.  It  shall  be  the  duty  of  the  Oeneral 
Assembly  to  regulat*",  by  law,  in  what  cases, 
and  what  deductions  from  the  salaries  of  public 
officers  shall  be  made,  for  neglect  of  duty  in 
their  official  capacity. 

SEOnoN  14.  Ketums  of  all  elections  by  the 
people,  shall  be  made  to  the  Secretary  of  State. 
for  the  time  being,  except  in  tboee  cases  other- 
wise provided  fur  in  this  Constitution,  or  which 
ahallbe  otherwise  directed  by  law. 

SconoN  15.  In  all  elections  by  the  people,  and 
also  by  the  Senate  and  House  of  Representatives, 
jointly  or  separately,  the  voles  shall  be  person- 
ally and  publicly  given,  viva  voce:  Provided, 
That  dumb  persons,  entitled  to  suffrage,  may 
vote  by  ballot. 

Skction  16.  No  member  of  Congress,  nor  per- 
son holding  or  exercising  any  oince  of  trust  or 
profit  under  the  United  States,  or  either  of  them, 
or  under  any  foreign  power,  shall  be  eligible  as 
a  member  of  the  General  Assembly  of  this  Com- 
monwealth, or  hold  or  exercise  any  office  of  trust 
or  profit  under  the  same. 

OEOTioN  17.  The  General  Assembly  shall  di- 
rect, by  law,  how  pcreons  who  now  are,  or  who 
may  hereafter  become  securities  for  public  offi- 
cers, may  be  relieved  or  discharged  on  account  of 
such  securityship. 

Skctios  18.  Aiiy  person  who  shall,  after  the 
adoption  of  this  Constitution,  either  directly  or 
iudirectly,  give,  accept,  or  knowingly  carry  ai 
challenge  to  any  person,  or  persons,  to  fight  in 
single  combat,  with  a  citiien  of  this  State,  with 
any  deadly  weapon,  either  in  or  out  of  the  State, 
shall  be  deprived  of  the  right  to  hold  any  office 
of  honor  or  profit  in  this  Commonwealth,  and 
shall  be  punished  otherwise  in  such  manner  as 
the  General  Assembly  may  prescribe  by  law. 

SxCTiow  19.  The  Governor  shall  have  power, 
after  five  years,  to  pardon  all  penmns  who  shall 
in  any  wise  participate  in  a  duel,  either  as  prin- 
cipals or  second,  and  to  restorehim  or  them  to  all 
the  rights,  privileges,  and  immunities  to  which 
he  or  they  were  entitled  before  such  participa- 
tion. 

Section  iJO.  The  right  of  property  is  before 
and  higherthan  any  constitutionsl  sanction;  and 
the  right  of  the  owner  of  a  slave  to  snch  slave, 
and  its  increase,  is  the  same,  and  as  inviolable 
as  the  right  of  the  owner  of  any  property  what- 
ever. 

Section  31.  At  its  first  session  aft«r  the  adop- 
tion of  this  Constitution,  the  Oeneral  Assembly 
shall  appoint  not  more  than  three  persons,  learn- 
ed in  the  law,  whose  duty  it  shall  be  to  revise 
and  arrange  the  statute  laws  of  this  Common- 
wealth, both  civil  and  criminal,  so  iis  to  have 
but  one  law  on  any  one  subject;  and  also,  three 
other  persons  learned  in  the  law,  "whoste  duty  it 


shall  be  to  pr^are  a  cods  of  praotio*  ftrf  t^ 
Courts,  both  civil «>id  erimimil,  in  this  Gemndb- 
wealth,  by  abridging  and  simplifying  the  rules 
of  practice  and  laws  in  relation  thereto ;  all  of 
whom  shall,  at  as  early  a  day  as  practicable,  re- 
port the  result  of  their  labors  to  the  Oenerml  As- 
sembly, for  their  adoption  and  mo<tifieation,froiB 
.ime  to  time. 

Section  32.  So  long  as  the  Board  of  Internal 
Improvement  shall  be  continued,  the  President 
thereof  shall  be  elected  by  the  qnalified  rateis 
of  this  Commonwealth,  and  hold  the  office  for 
the  term  of  four  years,  and  nntil  another  be  da- 
Ir  elected  and  qualified.  The  first  election  shall 
be  held  at  the  same  time,  and  be  conducted  in 
the  same  manner,  as  the  first  election  of  Gover- 
nor of  this  Commonwealth  under  this  Constitu- 
tion, and  every  four  years  thereafter ;  and  tbe 
General  Assembly  shall  provide,  by  law,  the 
method  of  fiUing'vacancies  and  settling  contes- 
ted elections  for  uiis  office ;  but  nothing  bereia 
contained,  shall  prevent  the  General  As!>emUy 
f^om  abolishing  Kaid  Board  of  Internal  Improve- 
ment, and  Uie  office  of  President  thereof. 

AKTICIi  JtlhTH. 

The  seat  of  government  shall  continne  in  tbe 
town  of  Frnnkiort,  nntil  it  shall  be  removed  bv 
law:  Provided,  hoieeeer.  That  two  thirds  of  aD 
the  members  elected  to  each  house  of  the  Gene- 
ral Assembly  shall  concur  in  the  passage  of  such 
law. 

ASTIOLX   TXHTH. 

Coneertung  Slave*. 

Ssctiox  1.  The  General  Assembly  shall  have 
no  power  to  pass  laws  for  the  emancipation  of 
slaves  without  the  consent  of  their  owners,  or 
without  paying  their  owners,  previous  to  such 
emanoipation,  a  full  equivalent  in  money  for 
the  slaves  so  emancipated,  and  providing  for 
their  removal  from  the  Stale.  They  shsil  have 
no  power  to  prevent  immigrants  to  this  State 
from  bringing  with  them  such  persons  as  are 
deemed  slaves  by  the  laws  of  any  of  the  United 
States,  so  long  as  any  person  of  the  same  age  or 
description  shall  be  continued  in  slavery  by  tbe 
laws  of  this  Slate.  They  shall  pass  laws  ts 
permit  owners  of  slaves  to  emancipate  theia, 
saving  the  rights  of  creditors,  and  to  prevent 
them  from  remaining  in  this  State  after  tney  are 
emancipated.  They  shall  have  full  power  to 
prevent  slaves  being  brought  into  this  Stale  as 
merchandise.  They  shall  have  full  power  to 
prevent  any  slaves  beingbnnight  into  this  State, 
who  have  Deen,  since  the  first  day  of  January, 
one  thousand  seven  hundred  and  eighty  nine, 
or  may  hereafter  be  imported  into  any  of  the 
United  States  from  a  foreign  country.  And  they 
shall  have  fall  power  to  pass  such  lavs  as  aay 
be  necessary  to  oblige  the  owners  of  slaves  Xa 
treat  them  with  humanity;  to  provide  lor  then 
necessarv  clothing  and  provision:  to  abstain 
from  alf  injuries  to  thejn,  extending  to  life  or 
limb;  and  in  case  of  their  neglect  or  refasal  to 
oomply  with  the  directions  of  sueh  lavs,  ta  have 
such  slave  or  slaves  sold  for  the  benefit  ot  theb 
owner  or  owners. 

Sectiok  2.  The  General  Assembly  shall  pass 
laws  providing  that  any  free  n^^  or  manuo 
hereaner  immigrating  to,  or  being  enumcipated 
in,  and  refosing  to  leave  this  Swe.  or  Itaring 
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loft.  ahaU  rMuni  «Bd  Mttle  vitktn  Uim  Suta, 
■wbM  be  d««med  ^<lty  of  MoBy ,  and  puiiiHhed 
by  confinement  in  the  Penitentinry  thereof. 

Swotioa  3.  In  the  proseoution  of  dares  for 
feloay,  no  inqaest  by  »  STSod  jary  thall  b«  »«- 
oematy;  but  the  proceeaiiu|8  in  such  proaecu- 
tioos  shall  be  regulated  br  law,  except  tfa«t  the 
General  AsHcmbly  shall  navA  no  |>ower  to  de- 
prire  them  of  the  privilege  of  an  impartial  trial 
Dy  a  petit  jury. 

ABTICLK  ElETEMB. 

Concerning  Edueation. 

Sbctiox  1.  The  capital  of  the  fund  called  and 
known  as  the  "Common  School  Fund,"  uontiis- 
tingof  one  million  two  hundred  and  twenty 
five  thousand  seven  hundred  and  sixty-eight 
dollars  and  forty-two  cents,  for  which  bonds 
have  been  executed  by  the  State  to  the  Board  of 
Education,  and  seventy-three  thousand  five  hun- 
dred dollars  of  stock  m  the  Bank  of  Kentuuky ; 
also,  the  sum  of  fifty-one  thousand  two  hundred 
and  twenty-three  dollars  and  twenty-nine  cents, 
balance  of  interest  on  the  School  Fund  for  the 
year  1848,  unexpended,  together  with  any  sum 
which  may  be  hereafter  raised  in  the  Stat«  by 
taxation,  or  otherwise,  for  puiposesof  education, 
shall  be  held  inviolate,  for  the  purpose  of  sus- 
taining a  system  of  Common  Schools.  The  in- 
terest and  dividends  of  said  funds,  together 
with  any  sum  which  may  be  produced  for  that 
purpose  by  taxation,  may  be  appropriated  in  aid 
of  Common  Schools,  but  fur  uo  other  purpose. 
The  General  Assembly  shall  invest  said  nfly-one 
thousand  two  hundred  and  twenty-three  dollars 
and  twenty-nine  cents  in  some  safe  and  profita- 
ble manner;  and  anv  portion  of  the  interest 
and  dividends  of  safd  School  Fund,  or  other 
money  or  property  raised  for  school  purposes, 
which  may  not  bu  needed  in  sustaining  Comnmn 
Sehools,  sliall  be  invested  in  like  manner.  The 
Oeneral  Assembly  shall  make  provision,  by 
law,  for  the  payment  of  the  interest  of  said 
School  Fund :  Promded,  That  each  county  shall 
be  entitled  to  ita  proportion  of  the  income  of  said 
fund,  and  if  not  called  for,  for  common  school 
purposes,  it  shall  be  re-investcd  from  time  to 
lime  for  the  benefit  of  each  county. 

SsOTiOM  3.  A  Superintendent  of  Public  In- 
struction shall  be  elected  by  the  qualified  voters 
of  this  Commonwealth,  at  the  same  time  the 
Oovemor  is  elected,  who  shall  hold  his  office 
for  four  years,  and  his  duties  and  salary  shall 
b*  prescribed  and  fixed  by  law. 

ARTICLE  TWELKTH. 

Mode  of  revuing  the  ComtitiUion. 
SwTiOM  1.  When  experience  shall  point  out 
the  necessity  of  amending  this  Constitution,  and 
when  a  majoritr  of  all  the  members  elected  to 
each  house  of  tne  Geoenil  Assembly  shall,  with- 
in the  first  twenty  days  of  any  regular  session, 
concur  in  passing  a  law  for  talcing  the  sense  of 
the  good  people  of  this  Commonwealth  as  to  the 
necessity  and  expediency  of  calling  a  Conven- 
tion, it  shall  be  tne  duty  of  the  several  Sheriflfs, 
and  other  ofiSceri  of  elections,  at  the  next  gene- 
ral election  which  shall  be  held  for  representa- 
tives to  the  Oeneral  Assembly,  after  the  passage 
of'  such  law,  to  open  a  poll  for,  and  nuike  re- 
tanr  to tke  Secretary  of  State,  for  thtttiai«  being, 


of  the  nMD«>  -of  all  those  entitled  to  vote  <ur 
rc}>resei]tativfl8,  who  have  voted  for  calling  a 
Convention;  and  if,  therenpim,  it  sliall  appear 
that  a  majority  of  all  the  citizens  of  this  Utate, 
entitled  XO  vote  for  representative*,  have  voted 
Car  calling  a  Convention,  the  Oeneral  Assembly 
shall,  at  their  next  regular  session,  direet  that  a 
similar  poll  shall  be  opened,  and  return  made, 
lor  the  next  election  fur  representatives;  and  if, 
thereupon,  it  shall  appear  that  a  migority  of  all 
the  citizens  of  tliis  State,  entitled  to  vote  for 
represeutatives,  have  voted  fur  calling  a  Con- 
vention, the  General  Assembly  shall,  at  their 
next  session,  pass  a  law  calling  a  Convention,  to 
consist  of  as  many  members  as  there  shall  be  in 
the  House  of  Representatives,  and  nn  more;  to 
be  chosen  in  the  same  manner  and  proportion,  at 
the  same  time  and  places,  and  possessed  of  the 
same  qualifications  of  a  qualified  elector,  by 
citizens  entitled  to  vote  for  representatives  ;  and 
to  meet  within  three  months  after  their  election, 
far  the  purpose  of  re-adopting,  ameiidiiiK.  or 
changing  this  Constitution;  but  if  it  shall  ap- 
pear Tiy  the  vote  of  either  year,  as  aforesaid,  tliat 
a  majority  of  all  the  citizens  entitled  to  vote  for 
representatives  did  not  vote  for  calling  a  Conven- 
tion, a  Convention  shall  not  then  be  called.  And 
for  the  purpose  of  ascertaining  whether  a  major- 
ity of  tne  citizens,  entitled  to  vote  for  represen- 
tatives, did  or  did  not  vote  for  calling  a  Conven- 
tion, as  above,  the  General  Assembly  paasing 
the  law  authorizing  such  vote  shall  provide  for 
ascertaining  the  number  of  citizens  entitled  to 
vote  for  representatives  within  the  State. 

Skctios  2.  The  Convention,  when  assembled, 
shall  judge  of  the  election  of  its  members  and 
decide  contested  elections,  but  the  General  As- 
sembly shall,  in  calling  a  Convention,  provide 
for  taking  testimony  in  such  cases  and  for  issu- 
ing a  writ  of  election  in  case  of  a  tie. 

ABTICLK  THIBTEKXTB. 

That  the  general,  great,  and  essential  princi- 
f>les  of  libeity  and  tree  government  may  be  re- 
eoenized  and  established;  we  dsclarb, 

SKcnoti  1.  That  all  freemen,  when  they  form 
a  social  compact,  are  equal,  and  that  no  man,  or 
set  of  men,  are  entitled  to  exclusive,  separate 
public  emoluments  or  privileges  from  the  com- 
munity, but  ill  consideration  of  public  services. 

SiOTiON  2.  Thatabsolute,  arbitrary  power  over 
the  lives,  liberty,  and  property  of  freeman,  ex- 
ists no  where  in  a  republic — not  even  in  the  lar- 
gest majority. 

Sectio.v  3.  That  all  power  is  inherent  in, the 
people,  and  all  free  eovemments  are  fountled  on 
their  autliority,  and  instituted  for  their  peace, 
safety,  happiness,  security,  and  the  protection 
of  property.  For  the  advancement  of  these 
ends,  tliev  have  at  all  times  an  inalienable  and 
indefeasaDle  right  to  alter,  reform,  or  alwlish, 
their  government,  in  such  manner  as  they  may 
think  proper. 

Section  4.  That  all  men  have  a  natural  and 
indefeasaUe  right  to  worship  Almighty  God  ac- 
cording to  the  dictates  of  their  own  consciences; 
that  no  man  shall  be  compelled  to  attend,  erect, 
or  support  any  place  of  worship,  or  to  maintain 
any  miaiatry  against  his  sonsent;  that  no  human 
autliority  oaght,  in  any  case  whatever,  to  control 
or  inteiifere  with  the  rights  of  conscience;  fnd 
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that  no  pr*f«nnct  iball  «T«r  be  civen,  by  law, 
to  soy  r«li(rion«  ao«l«tiM  or  motm  of  votahip. 

Sectio5  S.  That  the  ciril  rights,  privileges,  or 
capacities,  of  any  citizen,  shall  in  no  wise  be  di- 
ntniKhed  or  enlarged  on  account  of  his  religion. 

SccTiox  6.  That  all  elections  shall  be  free  and 
equal. 

SaoTioif  7.  That  the  ancient  mode  of  trial  by 
jury  shall  be  held  sacred,  and  the  ririit  thereof 
remain  inviolate,  subject  to  such  modifications 
aa  may  be  authorized  by  this  Constitution. 

Section  8.  That  printing  presses  shall  be  free 
to  every  person  who  undertakes  to  examine  the 
proceedings  of  the  General  Assembly,  or  any 
branch  of  government,  and  no  law  shall  ever  lie 
made  to  restrain  the  right  thereof.  The  free 
communication  of  thonghts  and  opinions  is  one 
of  the  invaluable  rights  of  roan,  and  every  citi- 
zen may  freely  speak,  writ<>,  and  print,  on  any 
aubject,  being  reeponsible  for  the  abuse  of  that 
liberty. 

SxcTiON  9.  In  prosecutions  for  the  publication 
of  papers  investigating  the  official  condact  of 
officers  or  men  in  a  public  capacity,  or  where 
the  matter  published  is  proper  forpublic  informa- 
tion, the  truth  thereof  may  be  given  in  evidence; 
and  in  all  indictments  for  lib«l8,  the  jury  shall 
have  a  right  to  determine  the  liw  and  the  facts, 
under  the  direction  of  the  Court,  as  in  other 
cases. 

Section  10.  That  the  people  shall  be  secure  in 
their  persons,  houses,  papers,  and  possessions, 
from  unreasonable  seizures  and  searches,  and 
that  DO  warrant  to  search  any  place,  or  to  seize 
any  person,  or  thing,  shall  issue,  without  des- 
crioing  them  as  nearly  as  may  be,  nor  without 
probable  cause,  supported  by  oath  oraffirmation. 

SicTiox  11.  That  in  all  criminal  prosecutions, 
the  accused  hath  a  right  to  be  heard  by  himself 
and  counsel  ;  to  demand  the  nature  and  cause  of 
the  accusation  against  him;  to  meet  the  wit- 
nesses face  to  face ;  to  have  compulsory  process 
for  obtaining  witnesses  in  his  favor;  and^in 
prosecutions  by  indictment  or  information,  a 
speedy  public  trial  by  an  impartial  iunr  of  the 
vicinage  ;  that  he  cannot  be  compelled  to  give 
evidence  against  himself :  nor  can  he  be  depri- 
ved of  his  life,  liberty,  or  property,  unless  by 
the  judgment  of  his  peers,  or  the  law  of  the  land. 

SEcnoir  IS.  That  no  person  shall,  for  any  in- 
dictable offence,  be  proceeded  against  criminal- 
ly, by  information,  except  in  cases  arising  in  the 
land  or  naval  forces,  or  in  the  militia  when  in 
actual  service,  in  time  of  war  or  publio  danger, 
or  by  leave  of  the  Court,  for  oppression  or  mis- 
demeanor in  office. 

Sbctiox  13.  No  person  shall,  for  the  same  of- 
fence, be  twice  put  in  jeopardy  of  his  life  or 
limb  ;  nor  shall  any  man's  property  be  taken  or 
applied  to  public  use,  without  the  consent  of  his 
representatives,  and  without  just  compensation 
being  previously  made  to  him. 

Sectiox  14.  Tnatall  Courts  shall  be  open,  and 
every  person,  for  an  injniy  done  him  in  his 
lands,  goods,  person,  or  reputation,  shall  have 
remedy  by  the  due  course  of  law,  and  right  and 
iustice'  administered,  without  sale,  denial,  9r  de- 
lay. 

SCCTI05  15.  That  no  power  of  suspending  lawa 
■hall  be  exercised,  anlesa  by  the  General  Aaaem- 
bly,  or  its  authority . 


SBonoN  16.  That  «MeastTe  bail  bImU  bA  h 
required,  nor  ezcessive  fine*  impoacd,  nor  aii 
punishments  inflicted. 

Sconox  17.  That  all  priaoners  abaUbafaaSi. 
ble  by  sufficient  saenritieii,  unleas  for  cayilal  at 
fences,  when  the  proof  ia  erideot  or  pncuytn 
great:  and  the  privilege  of  the  'writ  of  Mib 
mrpiu  shall  not  be  suspended,  nnless  wkca  is 
cases  of  rebellion  or  invasion  the  pnUic  safav 
may  require  it. 

Sectiox  18.  That  the  person  of  a  debtor,  what 
there  is  not  strong  presumption  of  fraud,  thaj 
not  be  continued  in  prison  after  deliTcriag  b 
his  estate  for  the  benefit  of  bis  creditors,  iatatk 
manner  as  shall  be  prescribed  by  law. 

SxcnoK  19.  That  no  exfO$t  jaeto  la-w.  Bar  w 
law  impairing  contracts,  diall  be  mads. 

Sbctiow  30.  That  no  person  shall  be  attaialtd 
of  treason  or  felony  by  the  Oeneral  Aasembly. 

Sbotioh  31.  That  no  attainder  shall  work  tm- 
ruption  of  blood,  nor,  except  daring  tbe  life  af 
the  offender,  forfeiture  of  ectate  to  the  Cowiins- 
wealth. 

Section  32.  That  the  estates  of  aaeh  uirasi 
as  shall  destroy  their  own  live«,  shall  oeseod 
or  vest  as  in  case  of  natural  death;  and  if  aaj 
person  shall  be  killed  by  casualty,  there  ahan  k 
no  forfeiture  by  reason  thereof. 

Seotioh  23.  That  the  citizens  have  a  rifht,  is 
a  peaceable  manner,  to  assemble  together  fir 
their  common  good,  and  to  apply  to  thoe«  iavcM- 
ed  with  the  powers  of  Oovemment,  for  redm 
of  grievances,  or  other  proper  purpoaes,  by  peti- 
tion, address,  or  remonstrance. 

Section  24.  That  the  rights  of  the  eitiaew  t> 
bear  arms  in  defence  of  themaelves  and  tbeSMte, 
shall  not  be  questioned;  but  the  General  AsscB- 
bly  may  pass  laws  to  prevent  peraons  btm  em- 
rylng  concealed  arms. 

Section  25.  That  no  standing  amiT  aliall,  ia 
time  of  peace,  be  kept  up,  without  the  coasot 
of  the  Oeneral  Assembly;  and  the  militaiyshaO. 
in  all  cases,  and  at  all  times,  be  in  strict  sobet- 
dination  to  the  civil  power. 

Section  26.  That  no  soldier  shall,  in  tinetf 
peace,  be  quartered  in  any  house  'without  tfc* 
consent  of  the  owner;  nor  in  time  of  war,  botia 
a  manner  to  be  prescribed  by  law. 

Section  37.  That  the  Oeneral  Assembly  sfcaD 
not  grant  any  title  of  nobility,  or  heiediuiy 
distinction,  nor  create  any  office,  the  aj^wiat- 
ment  to  which  shall  be  for  a  longer  tiaw  thaa 
for  a  term  of  years. 

Section  28.  That  emigration  from  the  Stati 
shall  not  be  prohibited. 

Section  29.  To  guard  against  transgreaniM 
of  the  high  powers  which  we  have  dele^tfed, 
wx  nxcLABE,  that  everything  in  this  aitide  w  ac- 
cepted out  of  the  general  powera  of  goTsrDiMat, 
and  shall  forever  remain  inviolate;  aad  that  lU 
laws  contrary  thereto,  or  contnuy  to  this  Ooorti- 
tution,  shall  be  void. 


That  no  inconvenience  may  anse  traa  tte  al- 
terations and  amendments  made  in  the  OoaMi- 
tntion  of  this  Commonwealth,  and  in  onkr  ts 
carry  the  same  into  complete  aperati<n,  it  it 
hereby  declared  and  ordained: 

Sionoic  1.  That  all  the  lava  of  thia  Coaawt- 
wealth^  in  force  at  the  tinw  of  nakiiif  the  tiU 
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■kantion*  and  anMuJmcnto,  and  all  tiffitte, 
MtioDi,  proMcutioM,  claim*,  and  oontnota,  as 
xrtU  of  iudiriduala  as  of  boUi«a  corporate,  shall 
continue  as  if  the  said  alterations  and  amend- 
ments had  not  beer  made. 

Sbotion  3.  The  oaths  of  office  herein  directed 
to  be  taken  may  be  administered  by  any  Judge 
or  Justice  of  the  Peace,  until  the  General  i^- 
aembly  shall  otherwise  direct. 

SiOTioN  3.  No  office  shall  be  snpereeded  by 
the  alterations  and  amendments  made  in  the 
Constitution  of  this  Commonwealth,  but  tbe 
laws  of  the  State  relative  to  the  duties  of  tbe 
sevetal  officers,  Executive,  Judicial,  and  Mili- 
tary, shall  remain  in  full  force,  though  the  same 
be  contrary  to  said  alterations  and  amendments, 
and  the  several  duties  shall  be  performed  by  the 
respective  officers  of  the  State,  according  to  the 
existing  laws,  until  the  oi::ganiEation  of  the  Oov- 
emment,  as  provided  for  under  this  new  Con- 
atitntion,  and  the  entering  into  office  of  the  new 
officers  to  be  elected  or  appointed  under  said 
Government,  and  no  longer. 

SicTiON  4.  Immedialely  after  the  adjournment 
of  the  Convention,  the  (Governor  shall  issue  his 
proclamation,  directing  the  several  Sheriffs  and 
other  returning  officers  of  the  several  counties 
of  this  State,  authorized  bv  law  to  hold  elections 
for  members  of  the  Qeneral  Assembly,  to  open 
and  hold  a  poll  in  every  county  of  the  State,  and 
in  the  city  of  Louisville,  at  the  places  and  pre- 
cincts designated  by  law  for  the  holding  the 
Presidential  election  in  1848,  upon  the  first 
Sfonday  and  Tuesday  of  May,  18a0,  for  the  pur- 
po«e  of  taking  the  sense  of  ue  good  people  of 
this  State,  in  regard  to  the  adoption  or  rejection 
of  this  Constitution;  and  it  shall  be  the  duty  of 
the  said  officers  to  receive  the  votes  of  all  per- 
son* entitled  to  vote  for  members  of  the  Oeneral 
Assembly  under  the  present  Constitution.  The 
said  officer*  shall  open  a  poll  with  two  separate 
columns:  "For  the  new  Qm$tUution,"  "Agamit 
tie  n«u  Constitution,"  and  shall  address  each 
voter  presenting  himself,  the  question:  "Are 
you  -n  favor  of  adopting  the  new  Oonstitntiont" 
snd  if  he  shall  answer  in  the  affirmative,  his 
Tote  shall  be  recorded  in  the  column  for  the  new 
Constitution,  and  if  he  shall  answer  in  the  n^- 
stive,  his  answer  shall  be  set  down  in  the  col- 
amn  against  the  new  Constitution.  The  said 
«le«tion  shall  be  conducted  fur  two  days  and  in 
every  other  respect,  as  the  State  election  for 
Bepre^ntatives  to  tlie  Oeneral  Assembly  are 
now  conducted;  and  on  the  Thursday  succeed- 
ing the  said  election,  the  various  Sheriffs  con- 
ducting said  election  at  the  different  precincts, 
shall  assemble  at  the  court  houses  or  their  re- 
spective counties,  and  compare  the  polls  of  said 
election,  and  sh^  forthwith  make  due  returns 
thereof  to  the  Secretary  of  State,  in  conformity 
to  the  proTiaions  of  the  existing  laws  upon  the 
subject  of  elections  of  members  of  the  Oeneral 
Assembly.  The  County  Courts  of  the  various 
counties  of  the  Commonwealth  shall,  at  their 
March  or  April  terms  of  their  said  Courts,  ap- 
point as  many  Judges,  Clerks  and  Deputy 
Sheriffs  to  superintend  and  conduct  said  elec- 
tions as  shall  be  necessary. 

Sionox  5.  That  the  Oeneral  Assambly  of  the 
Cknnmonwaalth  oi  Esntueky,  about  to  assenbls, 
be  and  thay  ar«  haraby  requested  to  make  all 


neetssaty  pfovisioD*,  by  latr,  fbr  tbs  proptr  etn 
ryingoutof  th«  submission  of  th«  s«v  Cousti* 
tutioD  to  the  people  of  this  OommonwealUi,  as 
provided  for  in  section  four  of  this  schedule. 

SEOttOM  6.  That  when  this  Convention  ad- 
joums,  it  will  adjourn  to  re-assembl«,  in  tike 
town  of  Frankfort,  on  the  first  Monday  of  June. 
1850,  with  the  view  and  for  the  purpose  of 
ascertaining  the  result  of  the  vote  upon  the  new 
Constitution.  Tf  the  same  shall  have  been  rati- 
fied by  a  majority  of  all  those  voting  for  and 
against  it,  this  Convention  will  then  publish  and 
proclaim  this  Constitution  as  the  Constitution 
of  Kentucky,  and  proceed  further  to  provide  for 
putting  the  new  Government  into  operation.  If 
It  shall  be  found  that  a  majority  of  all  those  vo- 
ting for  or  against  it,  has  been  cast  against  it, 
then  said  Constitution  shall  be  declared  rejected, 
and  this  Convention  will  forthwith  re-adopt  and 
republish  the  present  Constitution  as  the  Con- 
stitution of  the  State. 

Section  7.  It  shall  be  the  duty  of  the  Gene* 
ral  Assembly,  which  shall  convene  in  the  year 
1850,  to  make  an  apportionment  of  the  repre- 
sentation of  tliis  State,  upon  the  principle  set 
forth  in  this  Constitution;  and  until  the  flnt  ap* 
portioumeiit  shall  be  made,  as  herein  directed, 
the  apportionment  of  Senators  and  Represen- 
tatives among  the  several  districts  and  coun- 
ties in  this  State,  shall  remain  as  at  present 
fixed  by  law:  Pntided,  That  upon  the  adop- 
tion of  this  Constitution  all  Senators  shall  go  out 
of  office,  and  in  the  year  1850,  an  election  for 
Senators  and  Representstivee  shall  be  held,  and 
thoae  elected  shall  hold  their  offices  for  one 
year  and  no  longer. 

Sectiok  8.  All  recognisances  heretofore  taken, 
or  which  may  be  taken  before  the  organization 
of  the  judicial  department  under  this  Constitu- 
tion, shall  remain  valid,  and  shall  pass  over  to, 
and  may  be  prosecuted  in  tbe  name  of  the  Com- 
monwealth. All  criminal  prosecutions  and 
penal  actions  which  have  arisen,  or  may  arise, 
belbre  the  re-organisation  of  the  judicial  de- 
pactment  under  this  Constitution,  and  which 
shall  tlien  be  depending,  may  be  prosecuted  to 
judgment  and  execution,  in  the  name  of  the 
Commonwealth. 

Section  9.  The  Oeneral  Assembly  shall  pro- 
vide, bv  law,  for  the  trial  of  any  contest<-d  elec- 
tion of  Auditor,  Register,  Treasurer,  Attomay 
Oeneral,  Judges  of  Circuit  Courts,  and  all  other 
offioere,  not  otherwise  herein  specified. 

Section  10.  The  Oeneral  Assembly  shall  pro- 
vide by  law  for  the  making  of  the  returns  by  the 
E roper  officers,  of  the  election  of  all  officers  to 
i  elected  under  this  Constitution;  and  the 
Governor  fhall  issue  commissions  to  the  Audi- 
tor, Register,  and  Treasurer,  as  soon  as  he  has 
ascertained  the  result  of  the  election  of  those 
officers  respectively. 

Section  11.  That  the  Sheriffii  and  other  offi- 
cers nf  the  election  shall  be  liable  to  all  such 
fines  and  penalties  fur  a  failure  to  discharge  the 
several  duties  imposed  on  them  in  this  schedule, 
as  are  now  imposed  upon  them  by  law,  for  a 
failure  to  perform  their  duty  in  conducting 
other  general  and  State  elections. 

Sacnoir  IS.  Should  the  County  Court  of  any 
of  the  oountie  s  of  this  Oommonwealth  fail  or 
refiise  lo  appoint  Judges,  Clerks,  or  Sheriffs,  to 
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snporintend  the  electioa,  ai  provided  foriit'Siti- 
rl«  four  of  this  seheduU,  the  high  Sheriff  of 
said  county  shall  appoint  sach  Judges,  Clerks, 
and  deputy  Sheriffs. 

Skctiox  13.  Shoald  any  of  the  8heri£b  or 
deputies  in  any  of  the  counties  of  this  Com- 
inonwvalth  die,  resign,  or  from  any  other  cause 
be  prevented  from  attending  with  the  poll  books, 
as  directed  in  section  four  of  this  schedule,  for 
the  ccimparison  of  the  votes  on  the  aiioption  or 
rejoutiou  of  tlie  new  Constitution,  it  shall  be  the 
duty  of  the  County  Court  Clerk,  or  bis  deputy 
in  such  county,  tu  attend  with  said  poll  books, 
and  aid  iu  such  couiparison. 

JAMES  GUTHRIK,  Pret.  of  ike 
Conveittion,  and  member  from 
ike  C'Oy  of  LmtwriUe. 
iTTiir: 
THO.  J.  HELM, 

Sacretary  iiT  the  Conveattao. 
THO.  D.  TILFORD, 

Ataisuat  Secretirjr. 

From  the  countv  of  Adair, 

NATHAN  QAITHEB. 
From  the  county  of  Allen, 

GEORGK  W.  MANSFIELD. 
From  tlie  Countv  of  Anderson, 

OEORGE  W.  KAVANAUGH. 
From  the  counties  of  Ballard  and  McOracken, 

RICHARD  D.  GHOLSON. 

From  the  county  of  Barren, 

ROBERT  D.  MAITPIN, 
JOHN  T.  ROGERS. 

Prom  the  county  of  Bath, 

JAMES  M.  NESBITT. 

From  the  countv  of  Boone, 

CgARLES  CHAMBERS. 
From  the  conuty  of  Bourbon, 

GEORGE  W.  WILLIAMS. 
From  the  county  of  Boyle, 

ALBERT  G.  TALBOTT. 
From  the  oouoty  of  Bracken,  • 

WILLIAM  C.  MARSHALL.. 
From  the  counties  uf  Breathitt  and  Morgan,. 

JOHN  HARGIS. 
From  the  county  of  Breckinridge, 

HENRY  WASHINGTON. 
From  the  county  of  Bullitt, 

WILLIAM  R.  THOMPSON. 
From  the  counties  of  Butler  and  Edmonson, 

VINCENT  S.  HAY. 
From  the  county  of  Caldwell. 

WILLIS  B.  MACHEN. 
From  the  counties  of  Calloway  and  Marshall, 

EDWARD  CURD. 

From  tlte  county  of  Campbell, 
IRA  ROOT. 

From  the  counties  of  Carroll  and  Onllatin. 

JOHN  T.  ROBINSON. 
From  the  counties  of  Carter  and  Lawrence. 

THOMAS  J.  HOOD. 


From  the  county  of  Case; 


pf: 


JESSE  COFFEY. 

From  the  countv  of  Christian, 

HiNIAN  E.  GRAY, 
JOHN  D.  MORRIS. 


From  the  county  «f  Oliirka, 

AJ&DRKW  HOOD. 
From  the  counties  of  Clay,  Letcher  ud  im, 

JAMES  H.  GARRARD. 
From  the  countieR  of  Cumberland  and  diasm, 

MICHAEL  L.  STOKER. 
From  the  county  of  Crittenden, 

HENRY  B.  D.  COLEMAJ. 
From  tiie  county  of  Davt«88. 

PHILIP  TKIPLETT. 
From  the  counties  of  Eetill  and  Owder, 

LUTHER  BRAWNEK. 
From  the  countv  of  Fayette, 

J  Ames  dudlet, 

ROBERT  N.  WICELIFFB. 
From  the  county  of  Fleming, 

MARTIN  P.  MARSHALL, 

SELUCIDS  GARFIEiDB. 
From  th«  counties  of  Floyd,  Pike  and  JoJuigi, 

JAMES  M.  LACEET. 
From  the  county  of  Franklin, 

THOMAS  N.  IINDSET. 
From  the  county  of  Oarrard, 

JOHNSON  PRICE. 
From  the  county  of  Grant, 

■rIlliam  HENDRIX. 

From  the  county  of  Graves, 

RICHARD  L.  MAYiS, 

From  the  county  of  Grayson, 

JOHN  J.  THURMAN. 

From  the  county  of  Green, 

THOMAS  W.  LISLE. 

From  the  county  of  Greenup, 

HENRY  B.  POLLARD. 

From  the  county  of  Hardin. 

JAMES  W.  STONE, 
THOMAS  D.  BROWS. 

From  the  county  of  Harrison, 

HUGH  NEWELL, 
LUCIUS  DESHA. 

From  the  county  of  Hart, 

BENJAMIN  C0PEU5. 

From  the  county  of  Henderson, 

ARCHIBALD  DIXOX. 

From  Oie  county  of  Henry, 

ELIJAH  F.  NUTTAIL 

From  the  counties  of  Hiekniau  and  Folton, 
THOMAS  JAMES. 

From  the  county  of  Hopkins, 

WILLIAM  BRADLEY 

From  the  county  of  Jefferson, 

DAVID  MERIWETHEK, 
WILLIAM  C.  BCUITT. 

From  the  countv  of  Jessamine, 

ALEX.  K.  MARSHALL. 

From  the  countv  of  Krnton,  ^ 

jOhn  W.  STEVESSOS. 

From  the  counties  of  Knox  and  HsrlM, 
SILAS  WOODSON. 

From  the  county  of  Larue, 

JAMES  P.  HA3flIT0.^. 

Prom  th«  counties  of  Laurel  uA  SS^"^ 
•JONATHAN  W^CUK. 
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Frotn  the  countv  of  Lewis, 

LARKIN  J.  PBOCTOR. 

From  the  county  of  Lincoln, 

JOHN  L.  BALLmOER. 

From  the  county  of  Livingston, 

WILLIAM  COWPER. 

From  the  county  of  Logan, 

JAMES  W.  IRWIN, 
WILLIAM  K.  BOWLING. 

From  th«  city  of  Lonisville, 
JAMES  RUDD. 
WILLIAM  PRESTON. 

From  the  county  of  Madison, 

SQUIRE  TURNER, 
WILLIAM  CHENAULT. 

From  the  county  of  Marion, 

GREEN  FORREST. 

From  the  county  of  Maaon, 

PETER  LASHBROOEE. 

JOHN  D.  TAYLOR. 
From  the  county  of  Meade, 

THOMAS  J.  GOUGH.^ 

From  the  county  of  Mercer, 

THOMAS  P.  MOORE. 

From  the  county  of  Monroe, 

JOHN  S.  BARLOW. 

From  the  county  of  Montgomery, 

RICHARD  APPERSON. 

From  the  county  of  Mnhleubure, 

ALFRED  M.  JACKSON. 

From  the  county  of  Nelson, 

BEN.  HARDIN, 
CHARLES  A.  WICKLIFFE. 

From  the  county  of  Nicholas, 

BENJAMIN  F.  EDWARDS. 

From  the  county  of  Oldham, 

VriLLIAM  D.  MITCHELL. 
From  the  <Sounty  of  Owen, 

HOWARD  TODD. 
■prom  the  counties  of  Ohio  ami  Hancock,. 

JOHN  H.  McHENRY. 
From  the  county  of  Pendleton, 

JOHN  WHEELER. 

From  the  county  of  PulasRi, 

MILFORD  ELLIOTT.. 

From  the  county  of  Russell, 

NATHAN  McOLURE. 

From  the  county  of  Simpson, 

BEVERLY  L.  CLARKE. 

From  the  county  of  Shelby, 

ANDREW  S.  WHITE, 
GEORGE  W.  JOHNSTON. 

From  the  county  t>f  Spencer, 

MARK  E.  HUSTON. 

From  the  county  of  Taylor, 

WILLIAM  N.  MARSHALL. 

Erom  the  county  of  Todd,  

FRANCIS  M.  BRISTOW. 

From  the  county  of  Trigg. 

aIFRED  BOYD. 

From  the  county  of  Trimble, 

WESLEY  J.  WRIGHT. 

From  the  county  of  Union, .,^,.,„ 

IGNATIUS  A.  SPALDING. 
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From  the  county  of  Warren, 

OHASTEEN  T.  DUNAVAN. 

From  the  county  of  Wayne, 

JAMES  S.  CHRISMAN. 

From  the  county  of  Whitli'y, 

THOMAS  ROCKHOLD. 

From  the  county  of  Wa.«hington, 

CHARLES  COOPER  KELLY. 

From  the  county  of  Woodford, 

JOHN  L.  WALLER. 

Mr.  McHENRY  offered  the  following  resolu- 
tion: 

Beitlved,  That  this  oonyention  adopt,  and  that 
the  delegates  present  do  now  proceed  to  sign, 
the  constitution  as  now  presented  by  the  commit- 
tee on  enrollment, 

Mr.  McHENRY  mored  the  previous  question, 
and  the  main  question  was  ordered  to  be  now 
put. 

The  question  then  recurred,  "shall  the  resolu- 
tion be  adopted." 

Messrs.  C.  A.  WICKLIFFE  and  STEVEN- 
SON called  for  the  yeas  and  nays  thereon,  and 
thoy  were  yeas  95,  nays  1. 

Yeas — Mr.  President,  (Guthrie,)  Richard  Ap- 
person,  John   L.   Ballinger,    John   S.  Barlow, 
WUliam  K.  Bowling,    Alfred   Boyd.    William 
Bradley,  Luther  Brawner,  Francis  M.  Bristow, 
William  C.  Bullitt,  Charles  Chambera,  William 
Chenault,  James  S.  Chrisman,  Buverly  L.  Clarlse, 
Jesse  Coffey,  Henry   R.  D.  Culeinau,  Beiijaniin 
Copeliu,  William  Cowpcr,  Edward  Curd,  Lu- 
cius Desha,  Archibald  Dixon,   James  Dudley, 
Cbasteen  T.  Dunavau,   Benjamin  F.  Edwards, 
Milford  Elliott,  Green  Forrest,   Nathan  Qaither, 
Sclucius  Garfielde,  James  H.  Garrard,  Thomas 
J.Gough,  Niniau  E.  Gray,   Ben.  Hardin,  John 
Hargis,  Vincent  8.  Hay,  William  Hcndrix,  An- 
drew Hood,  Thomas  J.  Hood,  Mark  E.  Huston, 
James  W.  Irwin,   Alfred  M.  Jackson,  Thomas 
James,  George  W.  Johnston,  George  W.  Kava- 
naugh,  Charles  C.  Kelly,  James  M.  lackey.  Peter 
Lashbrooke,  Thomas  N.  Lindsey,  Thomas  W. 
Lisle,  Willis  B.  Machen,  George  W.  Maasfield, 
Alexander  K.  Marshall,    Martin   P.    Maishall, 
William  0.  Marshall.  William    N.    Marshall, 
Robert  D.  Maupin,  Richard  L.  Mayes,  Nathan 
McClure,  John  H.  McHenry,  David  Meriwether,- 
William  D.  Mitchell,  Thomas  P.  Moore,  John 
D.Morris,  James M.  Nesbitt,  Jonathan  Newcum, 
Hugh  Newell,  Elijali  F.  Nuttall,  Henry  B.  Pol- 
lard, William  Preston.   Johnson   Price,  Larkin 
J.  Proctor,  John   T.  Roliinsou,  Thomas  Rock- 
hold,  John  T.  Rogers,  Ira  Root,  James  Rudd, 
Ignatius  A.  Spalding,  John  W.  Stevenson,  Jas. 
W.  Stone,  Michael  L.  Stoner,  Albert  G.  Talbott, 
John  D.  Taylor,  William  R.  Thompson,  John  J. 
Thurman,  Howard  Todd,  Philip  Triplett,  Squire 
Tumor,   John  L.  Waller,  Henrjr  Washington, 
John  Wheeler,  Andrew  S.  White,  Charles  A. 
WicklifiPe,  Robert  N.  WickUffe,  George  W.  Wil- 
liams, Silas  Woodson,  Wesley  J.  Wright— 95. 
Nay— Garrett  Davis — 1. 
So  the  resolution  was  adopted. 
The  delegates  present  then  proceeded  io  sign 
the  constitution,  in  the  order  they  are  printed  m 
the  preceding  pages. 
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PKESE^tTATIOK  Or  BOOSS. 

On  the  motion  of  Mr.  0.  A.  WICKLIPFE,  the 
l^vulation  adopted  a  few  days  since  directing  a 
copy  of  the  journal  and  debates  of  the  conven- 
tion to  be  presented  to  delegates,  officers,  report- 
er, an<l  chaplains,  was  so  amended  as  to  direct 
that  additional  copies  be  delivered  to  the  re- 
porter to  the  convention,  for  presentation  to  his 
tusistants. 

fkbuoeht's  taudictobt. 

The  PRilSIDENT  hsTing  resumed  the  chair, 
find  the  business  of  the  convention  having  been 
accomplished  he  rose  to  deliver  his  valedictory 
adrdeea,  and  spoke  nearly  as  follows: 

OxNTUOmC  OF  THB  COKVEM'IOS: 

I  congratulate  you  upon  the  completion  of 
your  labors. 

I  also  avail  myself  of  this  opportunity  to  re- 
turn vou  my  thanks  for  the  kind  manner  in 
whicli  you  have  given  your  assistance  to  the 
chair  in  preserving  order,  and  the  forbearance 
\vith  wliiuh  you  have  treated  the  waywardness 
Of  my  temper  upon  sudden  emergencies. 

When  I  was  elected  to  this  situation,  I  was 
conscious  how  much  I  should  require  ^onr  in- 
dulgence. To  you,  then,  I  am  deeply  indebted 
for  being  enabled  to  get  through  the  duties  with 
BO  little  difficulty  to  myself.  And  if,  at  any 
time  during  the  period  Ihave  presided  over  you, 
there  has  appeaivd  any  thing  nomh  in  my  con- 
daot,  I  beg  to  say,  that  it  was  not  indicative  of 
unkindnexs  towards  any  one,  and  that  I  Was  in- 
fluenced only  by  a  desire  to  enforce  the  rules  of 
order  and  decorum  which  ore  so  essential  to  the 
progress  of  business.  I  hope  every  gentleman 
in  this  convention  will  be  satisfied  that  I  was  in-- 
fluenced  by  no  other  motive. 

I  will  take  this  occasion  further  to  remark, 
that  it  has  been  my  fortune  to  have  taken  part 
in  tlm  proceedings  of  twelve  or  thirteen  sessions 
of  the  legislature  of  this  state,  and  I  have  never 
seen  so  much  order  and  decorum  observed  as  I 
have  witnesseil  in  the  deliberations  of  this  con- 
vention. 

I  might  say  to  this  convention  something  in 
relation  to  the  constitution  itself,  but  I  feel  it 
would  be  scarcely  necessory  upon  this  occasion. 
I  am  glad,  however,  that  in  laying  the  founda- 
tions of  tJiis  government,  we  have  walked  in 
the  footstepo  of  those  who  preceded  us,  and  laid 
them  in  justice,  to  the  preservation  of  the  lives, 
the  liberties,  and  the  property  of  the  citizens. 
Having  done  this,  all  else  in  relation  to  the  or- 
.ganixation  of  the  government  is  but  a  matter 
of  expediency,  to  be  tested  by  time. 

A  representative  democracy,  like  ours,  is 
based  upon  the  will  of  the  people,  and  as  all 
cannot  participate  in  the  government,  wc  select 
the  free  white  male  inhabitants  over  the  age  of 
twenty  one  years,  and  give  them  the  rights  of 
suffrage.  They  elect  our  executive,  they  elect 
our  legislature,  and  now  we  have  confided  to 
them  the  election  of  all  our  Judicial  and  minis- 
terial officers. 

The  government  being  divided  into  three  dis- 
tinct sets  of  offices,  the  executive,  the  legisla- 
tive, and  the  judicial,  the  officers  who  will  fill 
these  several  departmentn  will  receive  their  ap- 
pointment from  the  hands  of  the  people  them- 


selves; and  this  system  of  self-goTemment  works 
beautifully  in  its  operations  upon  socie^,  md 
is  scarcely  seen,  or  scarcely  felt.  The  state  ia 
divided  into  counties,  and  they  have  mnnicipal 
powers  for  the  government  of  their  internal  af- 
fairs. In  these  counties  there  are  citiea  and 
towns,  and  they  also  have  municipal  reg:ulatioBs 
to  govern,  direct,  and  oontrol  their  peculiar  in- 
terests, while  the  executive  and  legislative  d«- 
partments  control  the  matters  appertainiiw  t« 
the  state  at  large,  ami  at  the  same  time  the  judi- 
ciary enforces  the  public  justice  of  the  country, 
and  the  rights  of  individuals  as  thej  ariae  nn- 
der  the  constitution  and  the  laws.  In  our  con- 
stitution we  instruct  the  exevutive  and  legislor 
tive  departments  in  relation  to  the  great  and 
essential  principles  of  liberty,  which  we  tell 
them  they  shall  not  touch;  We  instruct  the  judi- 
ciary in  regard  to  those  great  and  essential  prin- 
ciples, and  to  take  care  Uiat  neither  the  ex«ru- 
tive  nor  the  legislative  departments  interfere 
with  them  to  the  prejudice  of  private  right;  and 
in  the  laws  passed  by  tlie  legidature  and  execn- 
tive,  we  further  instruct  the  judiciary  in  refer- 
ence to  all  matters  of  contract  and  private  ri^t; 
and  they  will  go  forth  with  the  Warrant  of  the 
people  to  decide  upon  the  public  justice  of  the 
country,  and  the  rights  of  private  individuals. 

In  this  scheme,  the  judiciary  is  the  great  ex- 
ecutive branch  of  the  government  Which  brings 
the  constitution  and  the  laws  in  direct  opeiatioa 
upon  the  people;  and,  for  the  preservation  oftht 
private  rights  of  the  citisen,  it  is  essential  that 
this  bod^  of  magistracy  should  be  learned,  able, 
and  upright  men;  and,  I  believe,  the  succos  of 
the  scheme  of  an  elective  judiciary  will  depend 
essentially  upon  our  being  able  to  obtain  soch 
men. 

I  could  have  wished,  personally,  that  wv  had 
provided  adequate  compensation  in   order  that 
we  mightprocure  competent  men  to  fill  these 
offices.     We  have  left  these  salaries  to  the  legis- 
lature; and  in  going  bock  to  the  people  widi 
this  constitution,  it  wilt  bo  our  duty  to  impreca 
upon  th<;m  the  necessity  and  importance  ofgiv- 
iiig  sufficient  salaries,  in  order  t^atthe  bert  tal- 
ents of  the  state  ma^  be  brought  into  our  tribu- 
nals, so  that  public  justice  shul  be  administenid 
correctly,  and  the  private  rights  of  the  citisen 
be  properly  cared  for,  and  promptly  decided.  If 
adequate  salaries  should  not  be  given,  the  poor 
man,  with  talents,  will  not  be  able  to  take  tneae 
offices,  and  they  will  necessarily  fall   into  the 
hands  of  a  secondary  order  of  men  who  havs 
some  property  inherited,  and  who  are  not  in 
possession  of  the  requisite  abilities  for  the  dis- 
charge of  these  high  duties.    It  is  e«eential  in 
a  government  like  oun,  that  due  enconragoneiit 
should  be  given  to  all  the  talents  of  eveij  por- 
tion of  the  community,  so  that  they  may  fill  the 
highest  offices  of  government.      I  beg,   there- 
fore, to  impress  upon  yoxx  that  the  success  of  this 
experiment  of  an  elective  judiciary  will  mainly 
depend  upon  giving  the  beet  oompenfation  tat 
the  best  talent,  thus  calling  the  best  men  to  fill 
these  situations. 

I  have  no  earthly  donbt  that  thla  eonstitotioa 
will  be  accepted  by  the  people.  I  do  not  be- 
lieve that  the  emaneipationista,  as  a  body,  will 
rise  up  and  battle  against  the  will  of  the  people 
of  Kentucky,  expressed  by  this  convention  iu 
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relation  to  tbat  partioular  mlittw.  They  are  in 
a  minority,  and  many  of  them  are  intelligent 
men,  and  men  of  property,  and  standing.  I  do 
not  believe  they  will  be  trilling  to  agitate  the 
country  again  on  that  subject,  and  attempt  to 
create  discord  and  dissatisfaction  in  the  commu- 
nity; but  that,  as  good  citizens  and  republicans, 
they  will  bow  to  the  will  of  the  majority. 

I  do  not  believe  that  the  office  holders,  as  a 
body,  will  go  against  this  constitution.  Those 
of  them  who  are  men  of  talents  and  standing 
will  consider  liat  they  have  as  fair  a  chance  for 
office  as  any  other  iuaividuals,  and  will  not  at- 
tempt to  setup  their  individual  interests  asainst 
those  of  the  great  majority  of  the  people.  I 
doubt  not  that  we  will  find  that  portion  of  them 
using  their  best  influences  to  sustain  this  consti- 
tution. Those  of  them  who  have  not  high  at- 
!|ainment8  and  influential  friends  will  be  able  to 
do  but  little  to  resist  the  great  popular  will. 
For  these  reasons  1  fear  nothing,  either  from  the 
emancipationists  or  the  office  holders,  in  rela- 
tion to  the  success  of  this  constitution.  There 
are  some  individuals  who  come  to  this  question 
of  selecting  judges  firom  the  people  with  reluc. 
tance:  and,  twdve  months  ago,  how  many 
doubted  on  this  subject  who  are  with  the  move- 
ment now?  And  how  many,  who  doubted  up  to 
the  time  of  the  assembling  of  this  convention, 
will  cease  to  doubt  when  this  constitution  has 
been  presented  to  them;  especially  w"hen  they 
consider  the  immense  m^ority  of  the  people  of 
Kentucky  who  are  in  favor  of  it,  and  have  lis- 
tened to  the  argument  and  experience  that  have 
been  had  upon  this  subject?  The  volume  of  in- 
telligence in  the  greiit  mass  of  the  people,  is 
greater  than  the  voluine  of  intelligence  that  ex- 


ists in  any  number  of  individuals  yon  can  se- 
lect, in  relation  to  the  appointment  of  officers; 
the  volume  of  integrity  of^  purpose,  in  relation 
to  public  right,  is  far  greater  in  the  districts, 
where  the  laws  are  to  be  applied,  than  in  any 
body  of  men  we  can  select;  and  hence  I  believe 
that  thoae  who  have  doubted  and  hesitated  will 
come  in  and  support  this  constitution ,  because 
they  will  see  the  impossibility  of  rolling  back 
the  great  tide  of  popular  feeling  that  has  been 
exhibited  in  favor  of  restoring  these  offices  to 
the  people,  and  I  trust  that  this  constitution 
will  be  sustained  by  a  large  and  overwhelming 
vote. 

We  have  every  reason  to  believe  that  this  con- 
stitution will  be  adopted.  From  this  place  1 
have  seen  cast  almost  every  vote  that  has  been 
given  in  making  this  constitution.  The  people 
were  not  governed  by  party  considerations,  in 
selecting  tne  delegates  to  this  convention,  and 
in  this  convention  I  have  witnessed  no  vote  in 
making  this  constitution  that  I  could  trace  to 


party.  Every  vote,  so  far  as  I  have-  been  able  to 
observe,  has  been  the  act  of  both  parties,  com- 
ing up  singly  to  the  purpose  of  doing  the  will 
of  the  people  in  relation  to  the  fiiudnmental  law 
of  the  land;  and  if  these  two  parties  sliould 
unite  as  heartily  and  zealously  in  parrying  this 
constitution  into  effect  as  this  Dody  have  united 
in  framing  it,  there  can  be  no  possible  doubt 
about  the  result. 

Gentlemen,  we  are  about  to  separate.  We 
shall,  perhaps,  never  all  meet  again.  If  we 
should  it  win  be  a  rare  occurrence.  When  we  re- 
turn to  our  constituents,  I  have  no  doubt,  we 
shall  be  received  with  kindness  It  has  not  nn- 
frequently  happened  that  concessions  have  been 
made,  and  the  people  will  see  the  necessity  of 
making  concessions  themselves.  You  have  die- 
charged  your  duties  to  the  country  zealously  and 
impartially,  and  have  entitled  yourselves  to  the 
&vor  of  your  constitueuto. 

Gentlemen,  I  hope  on  your  return  to  your 
homes,  you  will  find  that  your  families  have 
been  graciously  preserved  during  your  absence 
by  a  kind  providence,  and  that  you  will  be  long 
spared  to  oe  useful  to  them,  and  to  your  coun- 
try in  the  various  stations  you  may  be  called 
upon  to  fill;  and  that  none  of  you  may  ever  have 
reason  to  regret  the  part  you  have  taken  in 
framing  Uiis  constitutioD. 

OLOSna  FRAYES. 

The  Rev.  O.  W.  Bkosb,  offered  up  the  follow- 
wing  prayer: 

AuiioBTT  Goo,  our  Heavenly  Father;  at  the 
close  of  the  labors  of  this  convention,  dnring 
which  Thou  hast  granted  unto  us  so  many  bles- 
sings, we  desire  to  lift  up  our  hands,  our  hearts, 
and  our  tongues  in  a  united  expression  of  grati- 
tude and  thanksgiving.  Thou  hast  preserved 
the  lives  and  the  health  of  the  members  of  this 
convention;  and  Thou  hast  given  us  peace, 
quiet,  harmony,  and  friendship.  We  are  there- 
fore greatly  indebted  to  Thee;  and  we  pray  that 
Thy  olessing,  may  go  with  the  laboni  of  this 
convention  to  the  people  of  the  conuuon wealth, 
and  that  this  reorganization  of  the  government 
may  be  a  blessing  to  us,  and  to  our  children  af- 
ter us.  Grant  us  now  thy  pardoning  mercy 
wherein  we  may  have  acted  amiss,  that  we  may 
leave  this  place  with  the  blessing  of  our  God. 
Hear  us  in  those  our  imperfect  petitions;  accept 
our  humble  acknowledgments,  and,  ultimately, 
through  thy  great  mercy,  bring  each  one  of  us 
to  reign  with  Thee  in  everlasting  life:  and  to 
the  Father,  Son,  and  Holy  Spirit  shall  be  eternal 
and  everlasting  praises;  Amen. 

The  PRESIDENT  then  proclaimed  that  this 
convention  stands  adjourned  to  the  first  Monday 
in  Jose  next 
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Boyd,  Alfred,  17,  167.  191,  207,  221.  SfTS.  315 

330,  332,  356,  363,  385,  40-2,  SQd.  509. 534 

599.  619.  630,  639,  643,  651.  719.  7^.  n« 
758.  791,  798,  796,  836,  973.  9>5 

Chairman  of  committee  of  the  'vbole 
on  preamble  and  Article  1  3Si 

Chairman  of  committee  of  the  vhole 
on  county  courts  3& 

Chairman  of  committee  of  the  whole 
on  county  and  district  offices        356.  3C3 

Roiolution.  legislative  propositions  to 
amend  the  constitution  3!) 

Resolution,  individual  liability  S3 

Motion  to  reduce  the  term  of  appellate 
judges  to  six  years  330 

Resolution  relative  to  represeDtation       52; 

Amendment  to  report  on  legislative  de- 
partment 99 

Remarks  on  amendment  to  report  oa 
legislative  department  599 

Remarks  on  the  apportionment  of  no- 
resentation  554.  589.  973 

Remarks  on  the  court  of  appeal*  MS 

Appointed  chairman  of  tlt«  committee 
of  the  whole,  on  the  -w  Article  of  the 
legislative  report  liS 

Proposition  in  regard  to  corporaiioDs, 
Banks,  &9;  831 

Substitute  for  report  on  apportioniaent 
of  representation  ^ 

Bradler,  William,  330,  428.  585,  601.  7M.  TS 
734,  7.37,  761,  772,  777,  1071.  lUI 

Chairman  of  committee  of  the  whole, 
on  Louisville  chancery  court  SS 

Remarks  on  the  apportionment  of  rep- 
resentation 601 

Remarks  on  the  report  of  the  commit- 
tee on  county  courts  7M 

Remarks  on  restricting  the  power  of  the 
legislature  to  contraot  debt.  761,  773,  i  n 

Motion  to  o<ll|stitut«  OMvmitlee  on  en- 
roUments  lOH 

Report  from  committee  on  enraUpRenta  lOU 
Branching  of  court  of  appeals — 

[See  court  of  appeals] 
Brawner,  Luther,  10,  411 

Bristow.  Francis  M..   41,  58.  68.  127,  907.  2» 

280,  333,  333,  334,  362.  393.  .397.  398.  611 
628,  697.  715,  847,  854,  856,  933,  9T7 

Resolution  on  mode  of  amending  con- 
stitution, slavery,  and  free  negfoes      4] 

Resolution  on  comiuiasioneta  to  codify 
laws  (B 

Reports   from  committee  on  co.  eoaitt  1S7 

Speech  on  the  elective  judiciary  Hi 

Speech  on  the  basis  of  representation     611 

Amendment  and  remarks  oonoeming 
divorces  8SS 

Remarks  on  the  report  on  coun^ 
courts  697, 715 

Remarks  on  soecifio  taxation  847 

Remarks  on  uie  power  to  banish  free 
negroes  33) 

Brown,  'Thomas  D..   14.  M,  103,  301.  309, 31) 

314.  355.  357,  371.  379,  373,  394.  397,  415 

419,  579,  580,  583.  610.  683.  691,  683.  714 

796,  731.  781,  838,  839,  974.  977,  991,  9» 
996.  1027,  1073,  IDS 
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Brown,  Thomu  S.«-> 

Reeolntion— aehool  fund  103 

Reniarka  on  eleotion  of  Apellate  jddg* 

es,  Ac  by  ballot  314 

Offered  Lindsey's  amendment  to  tcport 
cddcaraing  the  repreeentation  of 
<iitiea  S79 

Pn>jio8ed  further  amendment  to  report 

concerning  representation  of  cities     583 
Remarks  on  the  article  ooneeraiDg  new 

oonotiea  419 

Chairman  of  committee  ot  the  vhole, 

on  connty  and  district  OfficM  426 

Remarks  on  the  baaia  of  reprteeotiltiou  610 

BuUitt,  William  0.,  16,97,31,  69,  85,  153,  391 

313, 314,  430,  433,  634,  753,  793,  801,  815 

933 
Remarks  on  Turner's  slavery  resoln- 
>  tions  66,  117 

Remarks  on  Dixon's  resolution— 'invio- 
i  lability  of  slave  property  117 

Remarkx  on  the  removal  tit  appellate 

judges  153 

Remarks  on  elections  by  ballot  313 

Remarks  on  county  ana  district  ofllees  430 
Remarks  on  equality  of  representation  534 
Remarks  on  toe  provision  excluding 

clergymen  from  the  legislature  763 

Remarks  on  dueling  815 

Remarks  on  slavery  and  emancipation    933 
Capital  of  the  State- 
Article  fitting  passed  793 
Certificate   of  eleotion    best   certiflcatti  of 

qualification  for  office  144,  147,  411 

Chairman  of  committee  of  the  whole,  on 
Turner's   slavery   resolution— Barlow,  .71 
i  80,  93.  103,  123,  138 

Chairman  of  committee  of  the  whole,  on 
I  article      ,  court  of  app««ls,  Oeorge  W. 

Johnston  148 

,       Cluurman  of  committee  of  the   whole,  on 
I  article        ,  court  of  appeals.  Huston,  156 

I  168, 178,  191,  307,  333,  834,  246,  363,  280 

399,  303,  321 
I        Chairman  of  commiteee  of  the  whole,  on 

county  courts,  Boyd  333 

Chairman  of  committee  of  the  whole,  on 

preamble  and  article  1.  Boyd  356 

Chairman  of  committee  of  the  whole,  on 

county  and  district  offices,  Boyd     356,  363 
Ohairman  of  committee  of  the  whole,  on 

county  and  district  offices,  Brown  435 

Ohairman  of  committee  of  the  whole,  on 
'  new  counties,  James  417 

Chairman  of  committee  of  the  wholej  on 

Louisville  chancery  court,  Bradley  438 

Chairman  of  com  nitt«e   of  the  whole,  on 
legislative  department,    Meriwether     437 
'  455,  603,  660,  6f0 

'         Ohairman  of  committee  of  the  Whole,  on 
legislative   department—power  of  the 
'  legislature  to  contract  debt— Boyd         758 

Ohanibers,  Oharlos,  35,  37,  36,  54,  &'7,  156,  193 
355,  356.  364,  369,  378,  396,  401,  583,  613 
i  659,   673,   711,  731.  733.  976,  1036,  1039 

1090 
I  Resolution  to  appoint  atandiog  com* 

mitt«es  36 

Resolution  on  referring  to  committees, 
'  daily  sessions,  ite.,  36,  67 

Stsolation  on  time  of  holding  eleetions, 


Chambers,  ChdfiM>><- 

and  suffrage  155 

Resolution  of  instni<StittHBciltimW  i>t 

appellate  judges  378 

Speech  on  removal  of  appellate  court 

judges  199 

Remarks  on  branching  court  of  appeals  355 
Leave  of  absence  to  420 

Remarks  on  the  apportionment  of  rep* 

resentation  583 

Remarks  on  the  basis  of  representation  613 
Remarks  on  the  report  concerning  cir- 
cuit courts  658 
Remarks  on  the  power  of  the  Governor 

to  remit  fines  673 

Remarks  on  the  counter  court  repoi't  711 
Remarkson  substitute  for  part  of  legis-  - 

lative  reportr— representation  976 

Amendment  to  the  amendment  of  Davis 

on  apportionment  of  repreeentation  1039 
Chancery,  Louisville — section  reported  377 

Keport  considered  in  committee  of  the 

whole  438 

Chaplains,  resolution  to  invite  30 

Vote  of  thanks  to  1091 

Ohenault,  William,  138,  699,  837 

Speech  on  Turner's  slavery  resolution    138 

Resolution    and    remarks    on    specific 

amendments  837 

Ohrlsman,   James   S.,   80,  363,  373,  521,  523 
597,  598,  621,  643?  707,  784,  835,  997 
Resolntionj  ineligibility  for  office,  of 

defliulters  go 

Resolntions  of  instnictions  to  close  de- 
bate 633 
Remarks  on  the  necessity  of  elosing  the 

debate  531.  633 

Rejoinder  to  C.  A.  Wickliffe^political 

inconsistency  638 

Remarks  on  biennial  sessions  of  the 

legislature  631 

Citiefl  and  towns,  representation  of        414.  479 
Oitiiens  naturalized— 

Resolution  respecting  29,  996 

Discussion  on  Davis  resolution      1009.43 
Oireuit  Courts- 
Report  of  committ«e  of  thirty  437 
Report  considered  in  convention  654,  667 

685 
Discussion  on  the  number  of  judicial 

districts  654 

How  and  when  elections  to  be  held  660 
Qualification  of  electors  of  judges  of  661 
Who  are  eligible  as  judges  661 

Ineligibilitv  of  judges  663 

Term  of  office  of  judges  667 

Power  of  general  assembly  to  increase 

the  numoer  of  districts  669 

Compensation,  by  whom  fixed  670 

How  removed  from  office  671 

Vacancy,  how  filled  674 

Appeals  from,  in  criminal  cases  674 

Taylor's  proposition  674 

Appersou's  proposition  678 

Triplett's  proposition  683 

Committee's  report  concerning  the  conf* 

monwealth's  right  of  challenge  in     674 
Davis'proposition  686 

Hayes    propositiou  ggg 

Kavanaugh  a  proposed  addition  to  re- 
port 693 


Digitized  by 


Google 


1113 


Cirouit  CourtB — 

Lindney'a  proposition  to  make  iudg«e 

judges  of  the  law,  in  criminal  cases     835 
Proposition  to  provide  for  terms  of,  to 
be  held  by  others  than  the  Judges 
thereof  ^1,  953 

Clarke,  Beverly  L.,  16,  23.  27,  36,  51,  58,  82 
88,  89,  110.  133,  145,  146,  154,  380.  288 
292, 294,  299,  307,  308,  311,  319,  337,  338 
340,  341,  346,  357,  359,  360,  361,  363,  365 
366,  367,  374,  376,  380,  381,  385,  388,  389 
393,  393,  395,  396,  398,  403,  411,  413,  438 
437,  438,  444,  446,  454,  455,  485,  486,  497 
556,585,  587,  590,  610,  614,  630,  621,  633 
633,  636,  641,  649,  661,  677,  701,  739,  734 
735, 757,  763,  783,  784,  785,  788,  793,  794 
795, 813,  836,  837,  839,  857,  859,  923,  930 
936,938,958,965,966,  977,  991,  997,  1035 
1052,  1064,  1087,  1089 
Explanation  of  a  newspaper  statement  58 
Remarks  on  Turner's  slavery  resolu- 
tions 83,  88,  90 
Remarks  on  Qholson's  resolution — cer- 
tificate  of  qualification   for   office  145. 

146.  413 
Speech  on  removal  of  appellate  court 

judges  154 

Report — article  on  the  legislative  de- 
partment 319 
Speech  on  branching  appellate  court  337 
•^                                                  340.346 
Various  remarks,  on  article  on  conn^ 
and  district  offices,  qnalification  of 
clerks,  re-eligibility  of  sheritb,  com- 
peteney  of  we  people  to  elect,  Ac. 
[See  county  and  district  offices.] 
Remarks  on  Oholson's  resolution — com- 
petency of  the  people,  tbc,  412 
Amendment  proposeii  to  report  on  legis- 
lative department  455 
Resolution  concerning  the  basis  of  rep- 
resentation 587 
Remarks  on  proposition  to  restrict  the 

representation  of  cities  and  towns        446 
Remarks   on  the  basis  of  representa- 
tion 485.  585,  590,  611,  938,  965 
Remarks  on  the  qualifications  of  voters  614 
Remarks  on  biennial  sessions  of  the 

legislature  631 

Remarks  on  the  subject  of  divorces        636 
Remarks  on  the  qualification  of  circuit 

judges  661 

Remarks  on  the  right  of  the  common- 
wealth to  challenge  jurors,  in  crimin- 
al cases  675 
Remarks  on  the  power  of  the  legisla- 
ture to  contract  debt            757,762,783 
Remarks  on  Lindsey's  proposition,  in 

regard  to  juries  795 

Remarks  on  the  amendments  proposed 

to  the  bill  of  rights  813 

Remarks  on  specific  taxation  837 

Remarks  on  resolution,  restricting  le- 
gislature from  prohibiting  the  imuor- 
Ution  of  »lave8  933,  936 

Remarks  on  slavery,  in  reply  to  Waller  930 
Remarks  on  Davis'  resolution  (nativ- 

ism)  1025 

Reports  the  "address  to  the  people  of 

Kentucky"  1087 

Remarks  on  the  address  to  the  people  1089 


Claims— conunittee  on,  coDstilQted  19 

Committee  on,  appointed  79 

Committee  on,  report  VS 

Claims  against  the  Commonwealth — 

Williams'  amendment  09 

Clerical  representatives — memorial  SX 

Proposition  to  exclude  considered  738 

Clerks— -certificate  of  qualification  of,   36B,  313 

379,38* 

Clerks  of  Courts— 

Resolution  in  regard  to  fees  of  4SB 

Of  court  of  appeals,  how  elected  and 

term  of  officii  651 

Of  certificate  of  qualification  SSS 

Of  vacancy,  how  filled  659 

{See  circuit  and  county  eoarts.] 

Codification— article  reported  137 

Codify  the  laws  and  simplify  the  praetic« 
and  pleadings— 
Oholson's  proposition  ^ 

Triplett's  proposition  i^ 

Mayes'  motion  to  re-consider  vote  upon  SQl 

Coffey,  Jeees,      14,  15,  35,  279,  616.  6m,  7H 
Admitted  ]4 

Election  of,  considered  94 

Select  committee  on  election  appointed    3t 
Select  committee  on  election  reported    ^X 

Coleman,  Henry  R.  D..  II 

Committees—- 

On  rules,  appointed  IS 

Ou  nilee,  report  of  37 

Select  committee,  on  purehasing  news- 
papers 30 
Select  committee  on  parchasing  new*- 
■  papers,  report  of  311 
Appointed  on  Casey  county  election       X 
Standing,    semis    committee    of   the 

whole,  debate  thereon  39,  40,  43,  S4 

Standing  appointed  5S 

Change  in  number  of  members  of  5S 

On  State  debts,  resolution  to  appoint     55 
On  contested  elections  56,  Cf 

Special,  appointed  on  Oholson's  resola- 

tions,  special  pleading,  Ae.,  58 

Apperson  s  resolution  to  designate  56 

On  arrangement  and  revioion  434 

On  apportionment  719 

On  claims  799 

To  address  the  people  739 

Committees  appointed — 

To  wait  on  the  secretary  of  state,  for 

list  of  delegates  19 

On  purchasing  newspapers  36 

On  rules  19 

On  courts  of  conciliation  306 

On  Casey  oonnty  contested  election  X 

On  orsanixation  of  new  ooonties  S21 

On  publio  debt  9J9 

On  Gholson's  res<dution,  special  plead- 
ing, Ac.,  58 
On  Oaitber's  resolution,  powos  of  gea- 

erol  and  state  government  411 

Of  arronsement  and  revision  434 

On  enrolhuents  1077 

Committees,  Standing,  report  of— 

Court  of  appeals  60, 137 

Slavery  Q 

Executive   and   ministerial  officer*       111 
County  courts  I3T 

Militia  144 

Preamble  and  article  1  168,  3SC 
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Oommitteee,  Standing,  report  of— 

Concerning  impeachments  S93 

LegislatiTe  department  319 

Qeneral  prorisions  350 

Louisville  chancery  377 

Education  and  common  aehools  377 

Executive  department  434 

Joint,  on  courts  of  justice  435 

On  misoellanrous  provisions  994 

Henry  county  contested  election  190 

Committee  of  the  Whole— 

On  Turner's  slavery  resolutions,  71,  80,  80 

91.92,  103,  103.  111.  123,  126,  138,  144 

Court  of  Appeals,  148,  155,  156,  166.  168 

178,   178,    190,  191.  206,   207,  218,  222 

232,  234,  245.  246.  261,  263,  279,  280 

292,  292,  303.  303,  319,  321,  332 

County  Court  332,  334 

Preamble  and  Article  1  356 

County  and  district  ofBces  356,  363 

Leave  to  sit  again  refused  377 

Leave  to  sit  again  granted  425 

New  counties  417 

Louisville  chancery  court  428 

Legislative  department,  437,  455,  497,  529 

544,  560 
Conciliation,  courts  of — 

Irwin's  resolution  206 

Report  of  committee  on  996 

Constables,  jurisdiction  of  392,  403 

Constitution,  mode  of  amending — 

Thompson's  resolution  on  correct  57.  953 
Ameudroents   to,   submission   to   the 

people  25 

Amendments  by  the  legislature.  Jack- 
son's resolution  403 
Talbott's   resolution  on  the  mode  of 

amending  947 

Clarke's  resolntion.   in  opposition  to 

all  modes  of  specific  amendment         991- 
Thompson's  substitute   for   report  of 

committee  992 

M.  P.  Marshall's  proposition  800 

Chenault's  proposition  827 

Report  of  the  committee  on  841,  987 

Turner's  substitute  842,  987 

Edwards'  plan  862.  989 

Karanaugn's  plan  910 

Convention,  Act  calling  9 

Organization  of  10 

Officers  of,  debate  concerning  11 

Oopelin,  Benjamin,  10 

Corporations — Banks  of  issue — 

Machen's  amendment  640 

Liability  of  stockholders  (Boyd's)  836 

Liability  of  stockholders  (Hamilton's)    836 
County  Courts — article  reported  127 

lUport  of  the  committee  of  thirty  437 
Considered  in  convention  695.  700.  713 
Heriwether's   proposed  substitute  for 

the  report  695 

Lisle's  proposed  substitute  for  the  re- 
port 696.  718 
Proctor's  amendment  698 
G.  W.  Johnston's  amendment  702 
Turner's  amendment  706,  707 
Gray  renewed  Turner's  proposition  713 
Hamilton's  propcnition  716 
Talbott's  proposition  716 
Number  of  judges  716 
How  appointed  and  when  716 

140 


Coun^  Courts — Article  reported— 

'Who  are  eligible  716 

Jurisdiction  716 

State  to  he  'livided,  and  how  716 

How  the  office  may  be  vacated  717 

Judees  subject  to  indictment,  Ac,  717 

GhoTson's  amendment  717 

Kudd's  amendment  717 

When  towns  may  have  separate  coorta    718 
County  Courts,  construction  of— 

Rogers'  resolution  399 

Heriwether's  substitute  offered  for  ar- 
ticle 391 
County  Attorney                            356,  361,  862 
County  and  District  Offices — 

Article  reported  111 

Considered  in  committee  of  the  whole  356 

363,  363.,  377 

Leave  to  sit  again,  refused  377 

Article   amended  in   convention.  379,  391 

392,  403.  413,  420 

Counties,  restriction  in  the  formation  of.  56,  980 

Committee  appointed  thereon  221 

Article  reported  263 

Article  considered  in  committee  of  the 

whole  417 

Courts  of  Justice — 

Report  of  the  committee  on  435 

Courts  of  Conciliation — 

Irwin's  resolution  906 

Report  of  select  committee  996 

Court  of  Appeals — 

Turner  s  resolution,  respecting  95 

Article  reported  60,  137 

Article  considered,  148,  155.  156.  166,  168 

178,  178.   190,    191.   206,  207,  218,  219 

220,   231.   222,   232.  234,  245,  246,  261 

263,   279,   280,   292,  292,  303,  303,  319 

321,   332,   334.   350.  352.  356.  640,  650 

Motion  to  re-consider  vote  making  four 

judges  699 . 

Motion  to  close  debate  on  unendmentto  167 
Resolution  to  close  debate  in  commit- 
tee of  the  whole  269 
Triplett's  suggestion  to  refer  to  joint 

committee  353 

Referred  to  joint  committee  on  courts 

of  justice  355 

Report  of  joint  committee  on  435 

Judges  of,  term  of  office,  and  how  re- 
moved 640 
Judges,  number  of  641 
Judges,  how  elected  651 
Judges'  vacancy,  how  filled  651 
Judges,  qualification  of  651 
Where  held  651 
Clerk  of.  how  elected,  term  of  office  653 
Clerk,  certificate  of  qualification  652 
Clerk,  vacancy,  how  filled  6St 
Proposition   to  provide  for  a  special 

term  of  861 

Provision  for  special  term  of  923 

Curd.  Edward.  821 

Cowper,  William,  11 

Dans.  Garrett,  18.    19.  30.  24.  29,  36,  39,  41 

48.   53.   320.  350,  288,  297,  318,  325,  345 

361.  491,  494.  521.  553.  556,  586,  596.  606 

622,  624,  630,  685.  690,  691,  702,  723,  724 

730,  785.  787.  796,  806,  814,  839.  856.  857 

859,  867,   868,   971.  972,   973,  996.  1001. 

1003,  1024.  1026,  1043 
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Daris,  Qurett — 

BesoluUon  to  diaqnalify  delegates  for 
office  19 

Resolution  retpecting  naturalized  citi- 
zens 29 

Resolution  on  circuit  and  other  courts      41 

Amendment  proposed  to  court  of  ap- 
peals article,  and  remarks  on  inde- 
pendent |ndiciary  220,  318 

Speech  on  independent  judiciary,  250,  261 

Amendments  proposed  to  report  on  le- 
gislative department  556,  596 

Remarks  on  the  proposition  to  district 
cities  491,  586 

Remarks  on  the  basis  of  representation  606 

Amendment  to,  and  remarks  on,  circuit 
court  report — ^writs  of  error  in  crim- 
inal cases  686 

Remarks  on  vrits  of  error  and  appeals 
in  criminal  cases  690 

Remarks  on  the  report  on  county 
courts  702 

Remarks  on  the  report  on  the  executive 
department  723,  724 

Remarks  on  the  power  of  the  legisla- 
ture to  create  debt  .   785 

Remarks  on  the  proposition  to  restrict 
cities  and  towns  iu  the  creation  of 
debt         >  787 

Amendment,  asserting  property  in 
slaves  856 

Remarks  on  the  power  of  the  conven- 
tion over  property  859 

Amendment  to  the  report  on  the  appor- 
tionment of  representation,  972, 1001, 1026 

Resolution  of  instruction,  in  relation 
to  foreigners  996 

Remarks  on  his  resolution  in  regard  to 
right  of  Suffrage  to  foreigners  1003 

Rejoinder  on  name  subject  1042 

Debates,  official  report  of — 

Motion  to  subscribe  for  considyed  28 

Debate — 

Resolution  to  close, on  Hardin'samend- 
ment  to  court  of  appeals  article  167 

Resolution  to  close  on  the  article  in 
committee  of  the  whole  262 

Debts  of  Cities — 

Rudd's   resolution    on  power  to  con- 
tract 59,  112 
Debts- 
Resolution  to  limit  power  of  general 
assembly  to  contract  36,  69 

James'  proposition  in  relation  to  power  977 

State,  resolution  to  appoint  select  com- 
mittee on  55 
Delegates,  list  of  10 

Oath  of  11 

Davis'  resolution  to  disqualify  for  of- 

.     fioe  ,  19 

Dedta,  Lucius,   10,  17,  144,  245,  305,  401,  402 

601,  614,  616,  617,  620,  637,  639,  777,  935 
959,  969,  1001 

Reported  article  on  militia  144 

Remarks  on  the  apportionment  of  rep- 
resentation 601 

Remarks  on  the  qnaliflcation  of  voters  617 

Resolntioa  and  remarks  on  representa- 
tion 637 

SeQiarksoaMs  jtropooition  forappor- 
tionuii  repreBentation  969 
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Resolution  respecting  S5 
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Resolution  to  19 
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Resolution  on  discussing  propositions 

before  reference  25 

Resolutions  on  elective  judiciary        36,  S6 
Resolution,   snijstitute  for  Davis'  on 

naturalization  36 

Resolutions,     inviolability    of    slave 
property,  debate  thereon,  112.  123,  138 
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D-marks  on  Turner's  slavery  resolu- 
tions 80,  82 
Remarks  on  Turner's  slavery   resolu- 
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Vote  for,  for  the  office  of  President  of 

the  convention  15 

Speech  on  the  removal   and  appoint- 
ment of  appellate  judges  184 
Speech  on  the  appellate  court  judiciary  940 
Amendment  proposed  to  bill  of  rights     377 
Discharged  from  select  committee  on 
the  powers  of  the  general  and  state 
governments                                            434 
Remarks  on  proposition  to  restrict  the 

representation  of  cities  and  towns  450 
Remarks  on  Morris'  proposition  to  dis- 
trict cities  481,  561,  567 
Remarks  on  the  basis  of  representation  GOS 
Remarks  on  the  qualification  of  voters  617 
Claims    against    the    state — Williams' 

amendment  SSB 

Remarks  on  the  re-eligibility  of  circait 

judges  G68 

Remarks  on  appeals   iu  criminal  cases  675 

679 
Remarks  on  the  ri^t  of  challenge  in 

the  commonwealth,  in  criminal  cases  690 
Remarks  on  the  report  on  the  executive 

department  723 

Remarks  on  James'  proposition  in  re- 
gard to  tolb  779 
Remarks  on  trial  by  jury                           79S 
Remarks  on  his  proposition  to  add  to 

the  bill  of  rights  804,  8K 

Remarks  in  opposition  to  returning  to 
the  capital  to  meet  again  1064,  1066 

Doorkeeper — Election  of  17 

Vote  for  re-examined  17 

Dudley,  James,  207,  733.  914 

Suggestions  on  the  slavery  question        914 
Dueling — Root's  resolution  on  36 

Thompson's  resolution  on  57 

James  resolution  on  67 

Report  of  the  committee  concerning        790 
Bullitt's  amendment  to  report  815 

Motion  to  re-consider  vote  adopting  ar- 
ticle in  regard  to  697 
Proctor's  amendment  639 
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Pennltj  for  being  engaged  in  831 

Taylors  amendment  1087 

Dunaran,  Cbasteen  T.,  68,  717,  798,  930,  1000 

1026 
Knolution  on  ad  valorem  taxation  68 

Resolation  to  hold  night  semions    .      1026 
Education — Report  of  Committee  en  377 

Considered  in  convention  880,  910 

Edwards,  Benjamin  F.,  434,  862 

Resolution,  mode  of  amending  the  con- 
stitution 863 
Election— Of  President  15 
Of  seoretary  and  assistant  secretary  16 
Of  sergeant-at-amu  16 
Of  doorkeeper  17 
Of  appellate  judges,  time  of  305 
Of  appellate  judges,  by  ballot  313.  318 
Of  officers   of   gorernment.   Turner's 

resolutions  respecting  34 

Turner's  amendment  rettpectiog  974 

Proposition  to  change  day  of  holding  438 

Time  of  electing  representatires      438,  443 

Election  districts  455 

Manner  of  holding  801 

Return  of  officers  in  974 

Suffrage,  C.  A.  Wickliffe's  resolntion  36,  57 

Elliott,  Milford,  11 

Enrullment-rCommittee  on  appointed         1071 

Evvning  and  morning  sessions — 

Resolution  to  hold 
Executive  and  ministerial  offices — 

Article  reported 
Executive  Department — 

Report  of  the  committee  on 
Report  considered  in  convention 
Executive,  how  elected  and  term  of  of- 
fice 
Executive,  in^tgible 
PoTver  to  fill  vacancies 
Ooncernine  his    power  of  pardon — T 

J.  EoocTs  amendment 
Power  to  convene  legislature 
When  the  office  of  Qovemor  becomes 

vacant,  how  filled 
Contested  election  for  Governor,  how 
decided 
°  Es«niptiou  from  execution — 

Proctor's  resolution  206 

Forrest,  Green,  16,  673 

Franchise  of  Immigrants  from  State* — 

Barlow's  resolution  80 

Freedom  of  the  Press — 

Article  securing  796 

James'  amendment  803 

Oaither,  Nathan,   55,   56.    144,  403,  410,  719 

730.  936,  937,  971,  974,  1090 

Resolution  and  speech  on  the  powers  of 

the  general  and  state  governments        403 
Amendment  concerning  power  of  legis- 
lature to  prohibit  the  importatiou  of 
slaves  936 

Qarfielde,  Selueius,  90,  401,  484,  558,  619,  747 
790,  808,  858,  961 
Remarks  on  Turner's  slavery  resolution    90 
Resolution  and  remarks  relative  to  le- 
gislative representation  '558 
Remarks  on  Morris'  proposition  to  dis- 
trict cities  484 
R<nnark8   on    th«  report    on   county 
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Oarfielde,  Seluciue— 

Remarks  on  the  provision  excluding 
ministers  of  the  gospel  from  the  le- 
gislature '    747 
Amendment  and  remarks  on  the  appor- 
tionment of  representation  961 
Garrard,  James  H.,  28,  29,  66.  69,  80,  380,  314 
321,  334,  392,  396,  402,  428,  497,  503,  600 
637,  714,  737,  753,  793,  794,  830,  831,  970 
975,  977,  996,  999,  1026,  1038,  1071.  1090 
Resolution  calling  for  list  of  voters   69,  80 
Reply  to   Lindsey,  on  the  question  of 

city  representation  503 

Remarks  and  propositions  on  the  ap- 
portionment of  representation  600,  637 
970,  999,  1026,  1038 
Resolntion,  giving  power  to  President 
to  issue  a  writ  of^  election  to  fill  va- 
cancies, should  any  occur  before  final 
adjournment  1071 

General  Assembly — time  of  meeting  789 

Qualification  of  members  790 

Oath  of  members  790 

Who  are  eligible  as  members  793 

Powers  and  duties  799 

Governor — 

Proposition  limiting  his  power  to  re- 
mit fines  and  forfeitures  671,  790 
Liable  to  impeachment  789 
How  elected  719 
When  vacant,  how  filled  739 
In  case  of  contested  election,  how  de- 
cided 733 
Power  to  pardon,  persons  convicted  for 

dueling  1087 

Power  to  veto  legislative  resolution  to 
remove  judges  916 

Government,  receipts  and  expenditures  o^ 

Resolution  calling  for  346,  969 

Gough,  Thomas  J  ,  H 

Gholson,   Richard   D.,   28,  30,   31,  36,  58,  65, 
127, 144,  147,  ISl,  184,  207,  279,  380,  393 
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965,  977,  993  1025,  1054 
Resolution   on  courts,  special  plead- 
ings, Ac,  36 
Resolution  referred  to  special  committee    57 
Report  from  committee,  article  codifi- 
cation, &<!.,                                         137 
Resolution,  certificate  of  election  best 

certificate  of  qualification  for  office    144 
Remarks  thereon  147 

Motion  to  discharge  committee  of  the 

whole  therefrom  411,  413 

Amendment  proposed  to  report  on  le- 
gislative department  596 
Remarks  on  the  basis  of  representation  610 
Remarks  on  the  qualifications  of  voters  615 
Remarks  on  the  court  of  appeals  643 
Remarks  on  appeals  iu  criminal  cases  678 
Amendment   and   rematics  on  coun^ 

court  report  717 

Remnrks  on  the  power  of  the  legisla- 
ture to  contract  debt  758 
Remarks  on  James'  proposition  in  re- 
gard to  tolls    ■  779 
Proposition  on  law  reform  880 
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OboUon,  Kicbard  D.— 

Remarkaoa  common  schools  884 

Remarks  on  his  proposition  of  law  re- 
form 905.  908 
Amendment  to  proposition  fixing  num- 
ber of  senators  and  representatives      9T7 
Proposition  to  abolish  the  board  of  in- 
ternal improvement  1035 
Remarks  on    proper  mode  of  submit- 
ting the  constitution  to  the  people  1054 
Gray.  Ninian  K.,  10.  28,  30,  32,  54,  61,  67, 171 
219, 262,  298,  379,  397,  398,  439,  442,  544 
580,  584,  598,  615,  619,  620,  623,  625,  627 
630,  639,  641,  649,  630.  659,  669,  683,  707 
713,  775.  793,  799,  826,  831,  832,  834,  837 
838,  854,  920,  965,  988,  989,  992. 1000, 1072 
Resolution  on  mode  of  amending  the 

constitution  67 

Speech  on  removal  of  appellate  judges    171 
Amendment  to  report  on  legislative  de- 
partment 598 
Remarks  on  apportionment  of  repre- 
sentation                     580,  584.  598,  965 
Remarks  on  the  qualification  of  voters  615 
Remarks  on  the  subject  of  divorces         637 
Resolution,  ad  valorem  taxation  639 
Remarks  on  branching  the  court  of  ap- 
peals 649 
Remarks  on  the  report  concerning  cir- 
cuit courts  659 
Remarks  on  county  court  report            707 
Amendment  to  oountv  court  report         713 
Remarks  on  restricting  the  power  of 

the  legislature  to  contract  debt  775 

Amendment  prohibiting  specific  tax     831 
Remarks  on  prohibiting  specific  taxa- 
tion 832.  838 
Remarks  on  the  slave   question,   (his 
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Speech  on  Turner's  slavery  resolution      93 
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Amendment  proposed  to  report  on  Lou- 
isville chancery  court  439 
Remarks  in  regard  to  county  and  dis- 
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Remarks  on  the  article  concerning  the 
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Remarks  on  the  proposition  to  restriet 
the  representation  of  cities,  Ac,         446 


Guthrie,  Jame»— 

Remarks  on  the  same  snbject,  in  reply 

to  Hardin  48B 

Remarks  on  the  apportionment  of  rep- 
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Turner  564 

Speech  on  Morris'  proposition  restrict- 
io|;  the  representation  of,  and  to  dis- 
trict the  cities  557,  566 
Speech  on  the  basis  of  representation. 

and  qualification  of  voters  613 

Speech  on  the  public  debt— the  power 
of  the  legislature  to  create  a  nev 
debt  758.  7«S 

Remarks  on  the  proposition  to  define 
the  duties  of  judges  and  juries  in 
criminal  cases  1086 

Made  the  depository  of  one  of  the  en- 
rolled constitutions  during  thereeeaa  1071 
Valedictoiy  address  HOC 

Vote  of  thanks  to,  as  President  109! 

Hall,  Legislative — 

Use  of  granted  for  a  lecture  88 

Hamilton.  James  P..  68,  69,  167,  383,  400,  490 
616,  639,  640,  705,  716,  801,  837.  836.  905 
Resolution  on  dieest  of  laws  66,  69 

Proposition  to  digest  and  revise  the 

statutes,  and  remarks  thereon  639 

Remarks  on  the  report  on  county  courts  705 
Resolution  in  regard  to  fees  of  clerks 

and  sheriffs  430 
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and  revise  the  statute  laws  of  the 
Sute  905 
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722,  727,  729,  734,  735,  737,  750,  753.  756 
762,  768,  777.  792,  808,  815,  821,  894,  898 
834,  837,  849,  856,  880,  931,  932.  938,  9S8 
959, 977,  978,  997,  1026,  1054,  1079,  1060 
10^.  1083,  1087,  I06> 
Resolution  to  appoint  select  committee 

on  state  debt  55 

Remarks  on  Dixon's  resolution— invio- 
lability of  slave  property  113,  118 
Remarks  on  Oholsoo  s  resolution,  cer- 
tificate of  qualification  for  oAce  145,  146 
Remarks  ana  motion,  removal  of  judg- 
es by  address  149 
Speech  thereon                 151,  199,  391,  399 
Speech  on  power  of  the  Oovemor  to  ve- 
to resolution  of  the  legislature  to  re> 
move  judges                                         916 
Report   of  article  from  committee  on 

circuit  courts  S39 

Remarks  thereon  $04 

Remarks  on  election  of  indgea  by  bal- 
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H«rdin,  Ben.— 

Motion  and  speech,  remoTal  of 
hj  addreM 

Motion  and  speech,  to  strike  out  two- 
thirds  and  insert  majority  of  legisla- 
ture to  remove  judges  323,  339 

Motion  to  redaoe  number  ofJad(i:es         331 

Beply  to  Clarke,  on  branching  court  of 
appeals  339 

Remarks  in  farorof  referring  judiciaiy 
articles  to  joint  committee  534 

Report  ftt)moommitteeott  circuit  courts, 
Louisrille  chancenr  377 

Amendment  to  report  of  legislative  de- 
partment proposed  468 

Remarks  on  article  concerning  new 
counties  419 

Remarks  on  the  subject  of  restriction 
of  the  representation  of  cities  and 
towns  468 

Rejoinder  to  Onthrie  47$ 

Remarks  on  his  proposition  to  limit 
city  representation  580 

Remarks  on  the  basis  of  representation  688 
5£9,  603,  604,  607 

Remarks  on  the  subject  of  divorces        637 

Remarks  on  claims  against  the  com' 
monwealth,  Williams^  proposition 

Remarks  on  the  court  of  appeals— clas- 
sification of  delegates 

Remarks  on  the  report  concerning  cir- 
cuit courts 

Remarks  on  quslifleation  for  circuit 
judge 

Remarks  on  appeals  in  criminal  cases 

Remarks  on  the  right  of  the  common- 
wealth to  challenge  in  criminal  cases  680 

Remarks  on  the  report  on  the  executive 
department  733,  735 

Remarks  on  the  provision  excluding 
clergymen  (Vom  the  legislature  750 

Romanes  on  the  power  of  the  legisla- 
ture to  coDtract  debt 

Remarks  on  the  present  state  debt 

Remarks  on  the  subject  of  dueling  834, 

Remarks  on  the  subject  of  specific  tax- 
ation 831,  833 

Specific  taxation,  slavery,  the  Spanish 
affair,  Ac,  849 

Remarks  on  the  report  of  the  commit- 
tee on  education  880 

Remarks  on  giving  the  legislature  the 
power  to  expel  nee  negroes  from  the 
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Remarks  on  the  basis  of  representation  933 
Remarks  on  avails  of  slaokwater  977,  978 
Reported  claims  allowed  997 

Report  on  claims  for  Nuttall,  in  con- 
tested election  1036 
Remarks  on  the  proposition  to  take  a 

recess  till  first  day  of  June       1054,  1079 

Resolution  concerning  per  diem  during 

recess  1087 

Hargts,  John,  15,  18,  32,  27,  35,  41.  53,  63,  66 

306,  246,  363,  386,  288.  391,  399,  303,  305 

311,  314,  335,  363,  396,  533,  560.  583,  670 

703,  781.  790,  987 

Resolution — ^preamble  and  articles  of  a 

constitution  41 

Resolution  calling  for  receipts  and  ex- 
penditures of  government  96B 


Harsis,  John — 

Remarks  on  branching  the  appellate 

court  286,  335 

Reeolntlon  and  remarks  relative  to  the 

representation  of  cities  560 

Remarks  on  Chrisman's  resolution  to 
close  the  debate  on  the  report  of  the 
committee  on  the  legislative  depart- 
ment 533 
Remarks  on  providing  for  the  payment 
of  the  sUte  debt                                  781 
Hay,  Vincent  S.,                             80,  398,  958 
Resolution  on  the  mode  of  amending 
the  constitution  80 
Helm,  Thomas  J.,  Secretary  16 
Made  the  depository  of  one  of  the  en- 
rolled constitutions                            1071 
Vote  of  thanks  to                                   1091 
Helms,  John  M.,  elected  Doorkeeper  17 
Vote  of  thanks  to                                  1091 
Hendrix,  William,                                        334 
Hood,  Andrew,                              379,  730,  793 
Hood,  Thomas  J.,  33,  34,  54,  63,  93.  434,  585 
625,  637,  638,  669,  692,  716,  720,  722.  726 

910 
Resolution  on  the  pardoning  power  93 

Leave  of  absence  granted  to  434 

Remarks  on  the  apportionment  of  rep- 
resentation 585 
Remarks  on  the  subject  of  divorces  635,  636 
Remarks  on  the  re-eligibility  of  circuit 

judges  669 

Amendment  and  remarks  on  the  report 

on  the  legislative  department  730 

Remarks  on  the  report  on  the  executive 

department  726 

R  -marks  on  the  report  of  the  committee 
on  education  910 

Hour  of  meeting — 

Rudd's  resolution  respecting  331 

Changed  379 

Huston,  Hark  E.,   15,  66,   156,  168,  178,  191 

307.  333,  234.  363,  372,  380,  293.  303 

Chairman  of  committee  of  the  whole 

on  article  court  of  appeals,  156.  168,  178 

191,  207, 333, 234, 246,  363, 380, 392, 303 

Inviolability  of  slave  property — 

Dixon's  resolution  debated,  112,  133,  138 

138 
[See  slaves  and  slavery.] 
Impeachments — article  concerning  789 

How  tried  789 

Irwin,  James  W.,  10,  11,  13,  17,  19,  43,  54,  56 
57,  67,  70,  92,  101,  145,  147,  167,  306,  907 
363,  306,  354,  364.  396,  397,  398,  399,  401 
444,  445,  540,  558,  570,  579.  584,  594,  596 
597,  616.  619,  630,  635,  668,  716,  770,  777 
786,  947,  960,  971.  977,  996,  1083 
Resolution  on  the  formation  of  new 

counties  56 

Resolution  and remarksoncivil districts 

— magistracy  and  revenue  collectors    93 
Remarks  on  his  nomination  of  Oreenup 

Keene  for  doorkeeper  17 

Speech  on  Turner's  slavery  resolution    101 
Ilemarks    on    Oholson's  resolution — 

certificate  of  qualification  for  office    145 
Resolution  and  remarks  on  courts  of 

oonciliation  906 

BMolntioa  and  remarks  on  senatorial 
reprsaentatioB  of  eitiea,  totma,  Ac.,    S40 
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Irwin,  James  W. — 

Rosolution  and  remarks  on  representa- 
tion of  tovns  and  cities  570 
Amend  inents  proposed  to  the  report  on 

legislative  department  444,  697 

Remarks  on  the  basis   of  representa- 
tion 595,  635 
Remarks  on  the  state  debt,  and  power 

of  the  legislature  770 

Report  on  apportionment  of  representa- 
tion 947 
Remarks  in  faror  of  the  minority  re- 
port, conceniing  apportionment  960 
Report  on  the  subject  of  courtu  of  con- 
ciliation 996 
Jackson,  AU.  M.,  S92,  403,  413,  584,  601.  lOOQ 
Resolution,  pommon  school  fund  Si93 
Resolution,  legislative  amendments  to 

constitution  403 

Remarks  on  the  basis  of  representation  602 
Plan  for  apportionment  of  representa- 
tion 1003 
James,  Thomas,  16,  17,  67,  111,  318,  313,  417 
434,  571.  671,  699,  713,  729,  737.  766,  769 
777.  778. 784. 789,  796,  803.  814.  977,  1000 
1025,  1027,  1031,  1052,  1073 
Resolutions  on  dueling  and  lotteries        67 
Resolution  on  retrospective  laws  111 
Resolution  on  appropriations  by  legis- 
lative majorities                                      318 
Chairman  of  committee  of  the  whole 
on  the  proposition  in  regard  to  ne^r 
counties                                                  417 
Remarks  on  the  basis  of  representation. 

the  law  of  1833,  and  slavery  573 

Remarks  on  the  power  of  the  legisla- 
ture to  create  debt,  and  the  general 
subject  of  internal  improvement         766 
Proposition  in  regard  to  tolls  777 

Remarks  thereon  778 

Remarks  on  the  liberty  of  the  Press       803 
Remarks  on  his  proposition  in  regard 
to  the  debt-creating  poller  of  the  le- 
gislature 977 
Resolution  to  print  new  constitution    1025 
Resolution  to  postpone  the  effect  of  pe- 
nal laws                                                 1053 
Johnson.  William.  64,  237,  461,  580.  594,  597 
630,  661.  651,  733,  973 
Speech  on  independent  judiciary            337 
Amendment  to  report  on  legislative  de- 
partment, proposed  697 
Remarks  on  the  basis  of  representa- 
tion                                             594.  973 
Remarks  on  the  qualification  of  circuit 
judges  661 
Johnston,   Geoige   W.,  10,    16,  148.  331.  361 
648,  703,  707.  709,  1091 
President,  pro  tempore  10 
Chairman  of  committee  of  the  whole 

on  article  court  of 'appeals  148 

Remarks  on  branching  the  court  of  ap- 
peals 648 
Remarks  on  tlie  county  court  report       709 
Amendment  to  county  court  report         713 
Journal  of  proceedings — order  to  print     35,  27 
Judges — 

Qualification  for,  Ac,  Turner's  resolu- 
tion respecting  25 
Appellate,  removal  of  by  address  149,  216 

sal 


Judges — 

Removal  of  by  legislatire  majori^         Sit 
Power  of  the  Governor  to  veto  legiilii- 

tive  resolution  removing  SIC 

Electioneering  by,  NuttaU's  resolotkia 

to  prohibit  391 

Qualifications  of  233,  SB 

Term  of  service  330,  SB 

Hardin's  motion  to  reduce   namber  of   331 
Salaries  of  S91.29S.3S3 

Qualification  of  circuit  '    CQ 

Imposition  to  fix  minimnm  salary  of      S7t 
Proposition  to  give  the  legislature  pow- 
er to  increase  the  namber  of  SS 
Ineligibility  of  66 
Of  circuit  court  to  decide  the  law  is 
criminal    cases — Lindsey's    amend- 
ment                                                      83S 
Jurors — 

Right  of  the  commonwealth   to  chal- 
lenge in  criminal  case*  6T5 
Kavanaugb,  Oeoige  W.,  36,  68.  175.  283,  391 
312,334,  360,  508,  589,  630,  639,  650,  6» 
693, 709,  716.  773.  788.  789.  837.  8ffi,  953 
977.  1027.  ie» 
Resolution  on  committees  SI 
Resolution    on    probate    and     eonnty 

courts,  and  justices  of  the  peace  C 

Speech  on  removal  of  appellate  judges  K> 
Speech  on  court  of  appeals  9S3 

Speech  on  slavery,  and  the  restrictioa 

of  the  representation  of  cities  5(8 

Remarks  on  biennial  sessions  of  the  le- 
gislature Bl 
Amendment  and  remarks  on  the  com- 
monwealth's   right  of  challenge    in 
criminal  cases                                          03 
Remarks  on  the  county  court  report       78) 
Remarks  on  restricting  the  legislataie 

in  contracting  debts  773 

Resolution  for  submitting  the  coostita- 

tion  to  the  people,  Ac,  8S 

Resolution   and   remarks   on   specific 

amendments  910 

Remarks  on  the  basis  of  represeotatioo  9S3 
Amendment  in  regard  to  sinking  fund    9T7 
Proposition  for  apportionment  of  rep- 
resentation IfiS7 
Remarks  on  appropriating  proceeds  of 
slackwater  navigation                         ItN 
Kelly,  Charles  C,   10.   16.  29.  30.  59.  61.  IC 
336.  353,  354.  355,  363,  373.  379,  380,  383 
384,  385.  391,  423,  433,  638,  668,  684,  69f 
704,  718,  719,  733,  737,  788,  800.  835,  8M 
1035,  1053,  1083 
Secretary,  pro  tempore  19 
Resolutions,  series  of  provisions              9 
Resolution,  codification  of  laws,   and 

court  of  appeals  S9 

Resolution  to  close  debate  on  Hardin's 

amendment  ICi 

Resolutions  on   the  Wilmot  Proviso   78S 

lOSB 
Reply  to  Davis,  en  his  Kative  Ameri- 
can propositions  INS 
Kentucky  River  Navigation  998 
Lackey,  James  M.,                         931,  973, 9M 
Resolution  fixing  the  basis  and  >ppor- 

tioning  representation  95U,  ITS 

Proposition  for  the  apportionmeDt  of 
representation  991 
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Lashtyrooke,  Peter  363 

Leave  of  absence,  167,  178,  231,  245,  346,  279 

363,  420,434 
Legislative  Ezpeosee — 

Resolution  calling  for  auditor's  report 
concerning  707 

Legislature — 

Turner's  resolution  to  prescribe  pow- 
ers of,  ic,  24 
Root.g  resolution  to  limit  power  of  to 

contract  debts  36 

Irwin's  resolution  to  limit  members  of   56 
Its    sessions,   pa^   of  members,   Ac., 

Mayes'  resolution  56 

Its  sessions,  pay  of  members,  Ac,  Mer- 
iwether's resolution  57 
Thompson's  resolution  to  limit  power 

of  to  contract  debt  69 

Majority  of  all  elected  to  appropriate^ 

James'  resolution  218 

Limitation  of  power  to  borrow  mon^y 

— Boyd's  resolution  279 

Moore's  resolution   concerning  the  ap- 
portionment of  representation  279 
Legislative  Department — 

Report  of  the  committee  on  319 

Report  considered  in  committee  of  the 

whole  437.  455,  497,  529,  544,  560 

Report  considered  in   convention,  596,  603 
618,  639,  738,  769 
Day  of  election  438 

Qualification  of  representatives  444 

Payment  of  state  debt  766 

Power  of  legislature  to  contract  debts    781 
If  debts  are  contracted,  a  tax  shall  be 

laid  to  pay  785 

Power  of  cities  and  towns  to  tax  786 

In  regard  to  re-enacting  laws  788 

Time  of  meeting  of  legislature  769 

Basis  of  representation  937 

James'  proposition  to  restrict  the  power 
of  the  legislature  to  contract  debt        977 
Lindwy,    Thomas  N.,    27,  28,  68,  46,  69,  128 
289,  340,  341,  343,  346,  362,  370,  445,  447 
497,  501,  508,  540,  556,  770,  794,  796.  835 
952.  977,  1083 
Resolutions  on  trial  by  jury,  and  carry- 
ing concealed  weapons  69 
Leave  of  absence                                     128 
Speech  on  branching  the  court  of  ap- 
peals                                            34!d,  346 
Amendment  p.-oposed  to  report  of  com- 
mittee on  legislative  department         445 
Remarks  on  the  subject  of  city  repre- 
sentation                                                497 
Remarks  on  restricting  the  power  of 

the  legislature  to  create  debt  770 

Remarks  on  his  proposition  in  regard 

to  juries  794 

Remarks  on  the  practice,  in  criminal 

cases  835.  1083 

Reply  to  Hardin,  on  the  subject  of  the 
Kentucky  river  tolls  952.  977 

Lisle,    Thomas   W.,   279,   438,  440,  644,  663, 
658,  695,  705,  718,  979 
Amendment  proposed  to  report  of  the 
oommmittee   on  legislative  depart- 
ment 438 
Remarks  on  the  court  of  appeals  645 
Resolntiob  and  remarks  on  the  ineligi- 
bility of  eirooit  judges                       663 


Lisle,  Thomas  W.— 

Remarks  on  report  on  county  courts  C95 
Substitute  for  part  of  the   report  on 

county  courts                                 696,  718 

Remarks  on  the  subject   of  common 

schools  979 

List  of  Members  10 

Louisville  Chancery — resolution  147 

Report  considered  428 

Machen,  Willis   B.,  32.  34,  61,  63,  63,  64,  65 

164, 166.  279,  303.  303,  305,  330,  369,  390 

418,455,  502.  503.  521.  535.  578,  594,  613 

614,  617,  619,  623.  634,  633,  640,  660.  670 
682,  706,  781,  815,  895,  1078 

Speech   on  the  removal  of  appellate 
judges  165,  166 

Resolution — book  of  forms  279 

Remarks  on  the  article  concerning  new 
counties  418 

Remarks  on  the  proposition  to  restrict 
city  representation  535 

Remarks  on  the  basis  of  representa- 
tion 594.  633 

Amendments  concerning  corporations 
— Banks  of  issue  640 

Remarks  on  the  right  of  the  common- 
wealth to  challenge,  in  criminal  cases  681 

Remarks  on  report  on  county  courts       706 

Remarks  on  restricting  the  debt-crea- 
ting power  of  the  legislature  781 

Remarks  on  education  895 

Remarks  on  the  proposition  for  a  recess 
till  first  of  June  1078 

Mansfield.  George  W.,  363,  538,  641.  719,  739 

730,  733 

Remarks  on  the  court  of  appeals  641 

Marshall,  Alexander  K.,  13,  16,  20,  34,  30,  53 

66,   189,  311,  331,  334,  337,  338,  354,  355 

556,597,  630,  633,  641,  643.  647.  651.  660 

669,  785.  787,  790,  792.  793,  796,  797.  798 

801.  814,  821,  831,  837,  838,  839,  858,  879 
919,  920,  931,  993,  994,  100],  1065 

Amendment    to  sections  of  article  on 
court  of  appeals  321 

Amendment  to  article  on  court  of  ap- 
pt-als  considered  334,  337,  354,  355 

Remarks  on  restricting  the  representa- 
tion of  cities  597 

Remarks   on  the  organization  of  the 
court  of  appeals  641 

Personal  explanation  669 

Remarks  on  trial  by  jury  798 

Resolution  in  regard  to  tlie  time  of  elec- 
tions 801 

Remarks  on  the  provision  in  regard  to 
dueling  821 

Remarks  on  specific  taiation  on  slaves, 
fur  the  support  of  slavery  839 

Amendment  and  remarks  in  regard  to 
slavery  858 

Amendment  and  remarks  in  regard  to 
emancipation  919 

Remarks  on  C.  A.  Wickliffe's  proposi- 
tion conceniing  free  negroes  931 

Remarks  on  the  mode  uf  calling  anoth- 
er convention  993 

Correction  of  remarks,  as  reported  on 
the  slave  question  1001 

Remarks  on  the  proposition  to  take  a 

till  first  of  June  1065 
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Mftr«hall,  MartiD  P.,  33,  49,  130,  185,  189,  191 
879,  653,  685,  751.  788,  800.  839,  840,  1057 

1080.  1089 
Remarks  on  Dixon's  resolution — invio- 
lability of  slave  property  120 
8p««cli  on  removal  of  appellate  judges  185 

Speech  on  the  report  concerning  circuit 
courts  655 

Leave  of  absence  to  685 

Remarks  ou  the  provision  excluding 
clergymen  from  the  leginlature  751 

RMolution  and  remarks  on  the  mode  of 
amending  new  constitution  800 

Remarks  on  the  proposition  to  re-as- 
semble on  the  first  of  June  1057 
Manhall.  William  C,  149,  316,  354,  643,  650 

668.  670,  671,  684,  685,  689.  693,  703.  706 
734,  790,  841,  843,  1069 

Remarks  on  election  of  appellate  judges 
by  ballot  316 

Remarks  on  the  court  of  appeals  643 

Remarks  on  the  re-eligibility  of  circuit 
judges  668 

Remarks  on  the  commonwealth's  right 
of  challenge  in  criminal  cases  669 

Remarks  on  report  oo  county  courts       703 
.  Remarks  on  specific  taxation  and  alare- 
ry  843 

Remarks   on  the  proposition  to  re-as- 
semble on  the  first  of  June  1069 
Haivhall,  William  N..                      16,  111,  346 

Resolution,  homestead  exemption  111 

MaupiB,  Robert  D.,  994,  1056,  1078,  1090 

Appeared  and  took  his  seat  994 

Remarks  on  the  proposition  to  re-as- 
semble on  the  first  of  Juno  1057 
Mayes,  Richard  L.,  38,  34,  56,  59,  64,  65,  193 

231, 288,  300,  303,  318,  359,  360,  361,  362 

393, 398,  403,  430,  440,  593,  673,  673.  675 

689,  699,  704,  719,  734,  761,  790,  901,  903 
907,  909,  971,  980,  986 

Resolution  on  the  legislature,  its  ses- 
sions, pay  of  members,  justices  of 
the  peace,  and  county  courts  56 

Resolution  in  opposition  to  printing         59 

Speech  on  the  removal  or  appellate 
judges  193 

Remarks  on  the  article  concerning  new 
counties  419 

Remarks  on  the  basis  of  representation  593 

Remarlu  on  the  power  of  tJie  Governor 
to  remit  fines  673 

Remarks  on  the  commonwealth's  right 
of  challenge  in  criminal  oases  673 

Resolution  to  adjourn  on  Thanksgiving 
day  699 

Remarks  on  report  on  county  courts       70S 

Remarks  on  the  subject  of  law-reform, 
and  a  codification  of  the  statutes        903 

Remarks  on  the  apportionment  of  rep- 
resentation 971 

Remarks  on  the  organization  of  new 
counties  980 

McClure.  Nathan,  69,  271,  730,  1029 

Resolution  on  filling  vacant  executive 
chair  69 

Resolution  on  the  death  of  Bryan  Y. 
Owsley  361 

Proposition  for  the  opportionment  of 
repreaentation  1039 


McHeory,  John  H.,  IS,  17,  19.  35.  »,  3ft,  41 
50, 51, 59, 80,  168,  379.  360,  292.  299.  3K 
356, 361,  362.  363.  370,  380.  420.  440.  444 
466,  531.  592.  614,  616.  630,  714.  720.  788 
790,  791.  1071,  10S2.  1Q9D 
Resolution  on  mode  of  amending  con- 
stitution, and  slavery  41 
Resolution   on  representation,  and  aeo- 

sions  of  legislature  9 

Report  from  committee  on  miacellaoc- 
ous  provisions — preamble  and  arti- 
cle 1  1«B 
Report  fh>m  committee  on  inisoellane- 
ous  provisions — article  conceming 
impeachments  SIS 
Amendment  to  report  of  committee  o> 

legislative  department  444 

Amendment  to  report  on  representation 

of  cities  59 

Remarks  on  the  proposition  to  restrict 
representation  of  cities  and  towns       4tt 
Members,  seats  of — 

Resolution  to  ballot  for  K 

List  of  10 

Oatli  of  11 

Memorial  of  Clergymen — 

Robinson  andJBrush  Ql 

Ministers  of  the  Gospel — 

Proposition  to  exclude  fix>m  the  legisla- 
ture discussed  T36 
Meriwether,  David.    10.  14.  16.  17,  18,  19.  S7 
28,  29,  30.  31.   33.  37.  38.  39.  48,  55,  5C 
57.  59,  69,  70.  76,  79.  88,  89,  144,  218.  SQ 
363,  379,  291.  293.  296,  297.  300.  301.  391 
397,  398,  399,  414,  415,  417,  420,  433,  437 
428,  437,  453,  454,  455.  497.  503.  544.  Sfi 
570.  571,  583.  596.  615.  622,  670.  671.  CB 
695.  700.  701.  786.  792,  800,  628.  839.  80 
832.  835,  836.  837.  841,  855.  856.  909,  914 
930,  935,  991,  993.  996.  1031.  1071,  ION 
Resolution  on  the  legislature,  terms  of 
members,  their  pay,  day  of  general 
election,  and  manumission  of  slaves     S7 
Reported  article  on  slavety  9 
Speech    on    Turner's    resolutions    on 

slavery  76,  77,  79.  88.  81 

Substitute  for  article  on  county  courts    3D 
Amendment,    separate    representatioa 
and  municipal  regulation  of  cities    414 

415 
Amendment  to  report  concemiogeoaB- 

ty  and  district  offices  49 

Chairman  of  committee  of  the  whole 
on  legislative  department.  ^7.  455.  497 
503,  539,  544,  560,  570 
Resolution  in  regard  to  order  of  bnsi- 

netjs  453 

Remarks  on  proposition  in  r^ard  to 

county  and  district  offices  423.  437 

Remarks  on  the  qualification  of  voters    615 
Substitute  for  the  report  of  the  joint 

committee  on  county  cooiti  95 

Remarks  on  dueling  89 

Report  on  the  mode  of  amending  the 

constitution  M 

Remarks  on  slavery  S14 

Resolution  for  taking  the  legal  rotoa 

in  1850  lOn 

Resolution  for  depositing  the  new  en- 
rolled constitutions  with  the  Prwi- 
dent  and  Secretary  1071 
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MMtMiger— motion  to  aMoiat  56 

Hilttis — artiote  T«port«a  .   144 

Article  coiuiaered,  (unended  and  paaa- 

ed  789 

Mitcbell.  William   D.,  17,  18,  19,  43,  63,  139 

147.  945,  346,  359,  360,  371.  373,  373,  380 

393,399,  494,  578,  585,  5B9,  607,  651,  654 

669,  671,  683,  693,  693,  699,  791,  804,  810 

614,  857,  863,   933,  943,  1061,  1086,  1090 

1091 
Speech  on  Turner's  slavery  reoolntion     139 
Seroarks    on    Gholnou's^  resolution- 
certificate  of  C|ualification  for  office    147 
Speech  on  judicial  re-eligibilitjr  346 

Beaolution,  submission  to  the  people      393 
Remarks  on  jUorris'  proposition  to  dis- 
trict cities  494,  585 
Remarks  on  the  basis  of  representa- 
tion 607,  943 
Remarks  on  the  qualification  for  circuit 

judgos  663 

Remarks  on  the  right  of  the  common- 
wealth to  challen^  in  criminal  cases  694 
Remarks  on  the  bill  of  rights  810 

Remarks  on  the  powers  of  the  cooTen- 

tion  863 

Resolution  toochiog  the  power  of  Hie 
legislature  to  prohibit  the  importa- 
tion of  slaves  933 
2iode  of  proceeding  preliminary  19 
Moore,  Thomas  P.,                         379,  653,  901 
R«^olution  to  limit  legislatiTe  power 

to  borrow  money  379 

Representation  of  counties  379 

Morris.   John  D.,  304,  378,  479,  656,  565,  666 

579, 587,  596,  681,  668,  965,  966,  968,  1028 

1066 
Remarks  on  Dixon's  amendment  to  the 

bill  of  righu  378 

Resolution  iu  regard  to  the. representa- 
tion of  towns  and  cities  479 
Renewed  his  proposition  in  regard  to 

representation  of  cities,  ^c,  579 

Remarks  on  his  resolution  to  district 

cities  and  towns  479 

Remarks  in  ezplanationof  his  resolution  557 
Remarks  in  reply  to  Dixon  on  the  reso- 
lution to  district  cities,  and  to  the 
Louisville  Journal  565 

Remarks  on  biennial  sessions  631 

Remarics  on  the  committee's  report,.«p- 

portioning  representation  966 

Remarks  on  the  proposition  to  re-as- 
semble on  first  01  June  1068 
Naturaliaed  citizens — 

Who  qualified    to  vote,  A,e., — ^Davis' 

resolution  39,  996 
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judges  173 

Remarks  on  the  proposition  to  restriet 

representation  of  cities  and  towns        461 

Remarks  on  county  court  report  709 

Radd,  James,    16,   51,   59,  113,  147,  231,  330 

368, 400,  416,  424,  439,  441,  567,  583,  584 

585, 587,  596,  617,  648,  683,  715,  717,  731 

788,  815,  837,  1023,  1024 

Resolution  on   eontracting  d€4>t8,  by 

eities  59,  113 

Resolution  on  Louisville  chancery  147 

Resolution  on  the  hour  of  meeting         331 
Remarks  on  the  ramovsl  of  q>{Mllate 

judges  330 

Remarks  on  Meriwether's  amendment — 
separate  representation,  and  munioi* 
pal  regulation  of  cities  416 

Amendment  to  report  in  regard  to  rep- 
resentation of  cities  584 
Remarks  on  the  proposition  conewning 

eonnty  and  district  offices  434 

Remarks  on  the  proposition  to  restrict 

cities ,  567,  585 

Remarks  on  the  qualification  of  voters   617 
Remarks  in  reply  to  Davis,  on  his  Ka- 
tive  American  resolutions  1023 

Rules  of  Order- 
Resolution  to  appoint  committee  on         17 
Resolution  considered  18 

Committ<>e  on,  appointed  19 

Reported,  bv  committee  37 

Report  considered  37,  40,  43,  66 

Amended,  as  to  quorum  65 

Proposition  to  amend  319 

Amended  334 

Seats  of  Herobew— 

Resolution  to  bsllot  for  9b,  29 

Seat  of  Oevemmen^-artiole  fixing  793 

Secretary— election  of  16 

Assistant,  election  of  16 

Sergeant-at-Arros— election  of  17 

Separate    Representation,   and   Municipal 

Regulation  of  Cities  414 

Sheriff— resolution  concerning  feet  of  430 

Re-eligibility  of  399,  403 


Staves  and  Slavery- 
Turner's  resontioo  rwpecting  25,  58 
Resolution  considered,   70,   80,  80,  91,  93 
103,  103,  111.  ISy,  136,  138,  144 
Slavery — article  reported  69 
Slaves,  llannraission  of.  Ao. — 

Meriwether's  resolution  57 

Slave  Property,  Inviolability  of — 

Dixon's  rerolutions  113,  133,  138,  138 

Slavery — 

Resolutions  by    Turner,   referring  to 

emancipation.  Ae.,  34 

Resolution  by  Kelly,  referring  to  eman- 
cipation, Ac,  30 
Resolutions  by  MuHenry,  referring  to 

free  persons  of  color,  <ko.,  41 

Resolutions   by    Hargis,    referring    to 

emancipation.  Jcc,  42 

President  announced  committee  on  55 

Resolution  by  Meriwethei^^manumis- 

sion,  &o.,  57 

Turner's  sixth  resolution  made  speoisi 

order  58 

Talbotfs  resolution,  referring  to  spe- 
cific amendments  58 
Gray's  resolution,  referring  to  specific 

amendments  67 

Talbott's  correction,  third  resolutioB        69 
Report  of  committee  69 

Report  referred  committee  of  Uio  whole    70 
Turner's  resolutions  taken  up  for  con- 
sideration 70 
Convention  in  committee  of  the  whole, 

on  Turner's  sixth  resolntion  71 

Knttall  proposed  to  amend  sixth  reso- 
lution 77 
All  resolutions  referring  to  slavery  re- 
ferred to  committee  of  the  whole  80 
Convention  in  committee  of  whole  on      80 
Convention  in  committee  of  whole  on      93 
Nuttall's  amendment  to  sixth  resolu- 
tion adopted                                             93 
Amendment  proposed   to  sixth  resolu- 
tion, bv  the  President                              93 
0.  A.  Wickliffe's  resolution — ^punish- 
ment of  free  negroes                             103 
Convention  in  committee  of  wltole  on  103 
Dixon 's  resolution — rights  of  a  major- 
ity. <feo.,                                                112 
Convention  in  committee  of  whole,  on    133 
Debate  on  Dixon's  resolution           128,  138 
Dixon's  resolntion  referred  to  commit- 
tee of  the  whole                                    138 
Convention  in  committee  of  whole,  on    138 
Boyd's    resolutions — emancipation    of 

slaves  379 

Dixon's  proposed  amendment  to  com- 

mittee  of  general  provisions  378 

Dixon's  proposed  amendment  referred 

to  committee  of  the  whole  378 

Jackson's  preamble  and  rssoloUons — 

specific  amendments  403 

Clarke's  substitute  for  Lindsey's  amend- 
ment to  legislative  report  455 
Taylor's  motion  to  strike  out  Clarice's 

amendment  556 

Taylor's  motion  rejected  556 

Clarke's  amendment  ruled  out  of  order  579 
Kelly's  resolutions  on  the  WUmot  pro- 
viso ■  788 
Waller's  resolution                                    843 
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Slarery— 

A.  K.  M«nbair«  am«ndm«Dt,  on  the 

power  of  the  Conrention  over  858 

Clarke's  aii^udment  859 

Considerea  in  cnnventioo  914 

A.  K.  Harsfaall's  substitute  forfiiatsee- 

tion  of  committee's  report  919 

Clarke's  resolution  couoemiDg  933 

Mitchell's  resolution  in  regard  to  pow- 
er of  the  legislature  to  prevent  the 
importation  of  923 

Spalding,  Ignatius  A.,  16,  1034 

Remarks  in  replj  to  Davis,  on  his  Na- 
tive American  resolutions  1034 
Sanders,  Ciilvin— «lected  Sergeant-at-Arms    17 
Vote  of  thanks  to                                   1091 
State  Debts- 
Resolution  to  appoint  select  commit- 
tee on  55 
Resolution  to  limit  the  power  of  Um 
general  assembly  to  contract  36 
Statutes — proposition  to  revive                     639 
Stevenson,  John  W..  16,  17,  83,  159,  164,  347 
350,  378,  467,  494,  514,  517,  650,  668,  684 
689,691,  727,  780,  787,  791,  795,  797,  798 
799, 806, 838,  839,  838,  904,  994, 1039,  1053 
1054,  1071.  1073,  1077,  1063,. 1084,  1085 
Remarks  on  Turner's  slavery  reaolu- 

tions  83 

Speech  on  removal  of  appellate  jndgea  159 

Speech  on  branching  the  court  of  ap- 
peals 347 

Report,  articles  general  provisions  350 

Remarks  on  Dixon's  amendment  to  bill 
of  riehu  378 

Remarks  in  reply  to  Root,  on  represen- 
tation of  cities,  and  slavery  467 

Remarks  on  the  basis  of  representation  515 

Remarks  on  branching  the  court  of  ap- 
peals 650 

Remarks  on  the  re-eligibility  of  eircnit 
judges  658 

Remarks  on  the  commonwealth's  right 
of  challenge  in  criminal  cases  689 

Remarks  on  the  right  of  cities  to  cre- 
ate debt  787 

Remarks  on  the  ancient  trial  by  a  jaiT 
of  the  vicinage  797,  798 

Remarks  on  Dixon's  amendment  to  the 
bill  of  rights  806 

Remarks  on  dueling — Proctor's  amend- 
ment 838 

Remarks  on  the  proposition  to  codi/y 
the  laws  904 

Reported  from  the  committee  on  mis- 
cellaneous provisions  994 

Remarks  on  the  proposition  to  re-as- 
semble 1054 

Report,  in  conformity  to  order  of  con- 
vention, on  C.  A.  Wickliffia's  resolu- 
tion 1071 

R<^ly  to  0.  A.  Wickliffe,  on  the  resolu- 
tion to  re-aasemble  1073 

Remarks  on  the  proposition  to  modify 
the  practice  in  criminal  cases  1085 

Stone,- James  W.,  16 

Stoner,  Michael  L., — took  his  seat  36 

Submission  of  Constitution  to  the  people — 

Turner's  resolution  25 

Mitchell's  resolution  393 


Submission  of  Constitution  to  the  people — 

C.  A.  WicUiffia's  resolution  10S4 

Suffrage — 

C.  A.  Wickliffe's  resolution  on  36 

Talbott,  Albert  O.,  13,  14,  33,  58,  59.  69,  84 
85,  106,  113,  119,  123,  136,  2K,  396.  438 
439,  716,  731.  804,  805,  814,  843.  865.  947 
Resolutions  on   specific  ameDdments, 

and  slavery  58.  69 

Remarks  on  Turner's  slavery  rcaoln- 

Uons  84,  85.  106,  llO.  133.  196 

Leave  of  absence  ISB 

Remarks  on  Dixon's  amendment  to  the 

bUl  of  righto  8M 

Remarks  on  the  mode  of  amending  the 

constitution  843 

Remarks  on  the  slave  qneetion  865 

Resolution,  mode  of  revising  constita- 

tioo  847 

Taxation — Gray's  resolution  639 

Subject  considered  831 

Oray's  amendment  to  report  831 

Nuttall's  amendment  834 

Roffeia'  amendment  S35 

Kelly's  amendment  835 

Subject  further  considered  837 

Triplett's  amendment  839 

Kelly's  proposition  856 

MenwetJier  s  proposition  856 

Davis'  amendment,  considered  856 

Taylor,  John  D.,  85,  178,  346,  393,  300,  303 
377,  556,  621,  674,  678,  683,  700,  715.  744 
747,  750, 830. 880. 889.  908.  913,  980. 1060 

1067 
Speech  on  Tamer'saUvery  rceolntion.  85. 88 
Speech   on  the  removal   of  appelate 

judges  178 

R^ltttion    calling  for  returns  of  pa- 

rento  and  goardians,  Ac,  9l46.  961 

Report  from  the  committee  on  edoea- 

tion  377 

Leave  of  absence  to  490 

Remarks  on  the  representation  of  cities  563 
Remarks  on  biennial   sessions  <^  the 

legislature  GSI 

Remarks  on  writs  of  error  and  appeals 

in  crimiual  cases  674,  678 

Remarics  on  report  on  connty  conrta        700 
Remarks  on  the  provision   excluding 

clergymen  from  the  legislature    745,  750 
Remancs  on  the  report  of  the  eommit- 

tee  on  education  889 

Remarks  on  the  proposition  to  take  a 

recess  till  the  first  of  June  1061 

Amendment  to  the  clause  eonoeming 

dueling,  giving  power  of  p«rdon  to 

the  Governor  108T 

Thanksgiving  day — resolution  to  adjoura      699 

Thompson,  WiUiam.  R.,  36, 33,  56,  66,  G9.  156 

166. 393.  356,  539.  631.  653,  663,  673.  684 

717, 718,  733,  733,  857,  953,  976.  993,  1099 

loa 

Resolution  to  refer  articles  of  eooati- 

tution  to  committees  9f 

Resolution  on  future  conrenUoos.  and 

dueling  5C^  57 

Resolution  on  restricting  the  power  of 

the  lep^lature  to  contract  debt  68 

Resolution  on  special  legislation  156 

Speech  on  removal  of  ^>pelUite  jadges  IOC 
Speech  on  equality  of  r«pree«ntatton    S9t 
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Tbompaon,  William  R.— 

lUmark*  on  btennial  MMion*  of  tli*  le- 
gislature GSI 

Remarks  on  qaalifieation  for  jad^  _    663 

Resolution  ealling  for  information  in 
regard  to  legislative  sessions  684 

Resolution  on  mode  of  revising  oonsti- 
tation  953 

Amendment  to  report  of  the  committee 
on  the  apportionment  of  representa- 
tion 976,  1099 

Proposition  for  providing  for  changes 
in  the  constitution  993 

Remarks  on  the  pover  of  the  legisla- 
ture to  contract  debt  1031 
Thnrman,  John  J.,  11 
Tilford,  Thomas  D.,— 

Elected  assistant  secretary  16 

Vote  of  thanks  to  1091 

Todd,  Howard,  11 

Tolls— James'  proposition  in  regard  to  777 

Treason,  what  eonstitutes  790 

Treasury,  how  money  to  be  drawn  from         790 
Treasurer — 

How  elected,  and  term  of  office  737 

Trial  by  jury,  and  peremptory  challenge  91 

Article  reported,  securing  794 

Lindsey's  proposition  to  amend  794 

Article  adopted  796 

Tribune  for  debaters,  proposed  37 

Triplett,  PhUip,  68,  59,  67,  116,  144,  197,  198 

199,363,  m,  291,  399,  306,  337,  331,  353 

356,  366,  387,  388,  400,  406,  419,  439,  430 

431,  433,  438,  456,  510,  517,  533,  544,  556 

583,584,  594.  603,  604,  619,  633,  640,  653 

660,  683,  683.  685,  693,  713,  737,  738,  731 

733, 837,  839,  840,  854,  880.  907.  934,  935 
964,  971,  1035,  1061,  1077 

Resolution  on  pardoning  power  67 

Remarks  on  Dtzon's  resolution— invio- 
lability of  slave  property  116 

Remarks  on  Gholson's  resolution— cer- 
tificate of  qualification  for  ofiioe         144 

Remarks  on  the  removal  of  appellate 
judges  197,  198,  199 

Remarks  on  branching  court  of  ap- 
peals, and  suggestion  of  a  joint  judi- 
ciary committee  of  thirty  354 

Remarks  on  Oaither's  resolution  and 
speech — ^powers  of  the  general  and 
state  government  408 

Amendment  to  report  on  Louisville 
chancery  court,  proposed  430 

Amendment  to  report  on  l^islative  de- 
partment, proposed  456 

Amendment  to  report  in  regard  to  rep- 
resentation of  cities  and  towns  584 

Bemarks  on  the  article  conoeming 
new  counties  419 

Remarks  on  the  Louisville  chancery 
court  439,  430,  431 

Remarks  on  the  restriction  of  city  rep- 
resentation 510 

Remarks  on  the  apportionment  of  rep- 
resentation .  583 

Remarks  on  the  basis  of  representa- 
tion 594,  093,  604.  971 

Amendment  and  remarks  on  the  right 
of  the  commonweidth  to  challenge  in 
eriminal  eases  683 

Remarks  on  circuit  court  report  685 


Triplett,  Philip- 
Remarks  on  report  on  the  executive  de- 
partment 727 
Remarks  on  county  oonrt  report  738 
Resolutions  in  regard  to  specific  taxa- 
tion                                              839.  854 
Remarks  on  the  codification  of  laws       908 
Remarks  ontlie  proposition  to  giv«  the 
legislature  power  to  banish  free  ne- 
groes                                                   934 
Proposition  in  regard  to  board  of  inter- 
na! improvement                                  1035 
Resolution  and  remarks  on  submitting 
new  constitution  to  the  people           1061 
Turner,  Squire,   10,  13,  14,  34,  25,  27,  30,  34 
36,  37,  38.  58,  65,  70,  71,  78.  79.  80,  81 
83,   85,   89,  110,   111,   113,  113,  115,  138 
131, 138,  144,  218,  319.  322,  336,  387,  888 
391,  392,  303,  303,  306,  310,  3U,  331,  333 
334,  355,  356,  358.  360,  361,  363,  363,  367 
369,  373,  379,  388,  389,  397,  398,  399,  400 
401, 403,  403,  413,  414.  424,  438,  433,  448 
453,  523,  541,  543,  544,  546,  564,  586,  615 
618,  619.  630,  634,  648,  653,  653,  663,  669 
673,  684,  700,  704,  706,  707,  713,  737,  765 
777.  784.  785,  786,  787,  791,  814,  836,  839 
836,  837,  839,  841,  856,  679,  880,  904,  933 
961,  963,  970,  974,  976,  987,  989,  993,  1000 
1063,  1083,  1065,  1089 
Resolution  suggesting  provisions  24 
Resolutions  on  slavery,  24.  35.  58,  70.  80 
93,  103,  133. 138 
Speech  on  his  resolutions  on  slavery,  70,  76 
79,  81,  82,  85 
Report  of  article  from  committee  on 

executive  and  ministerial  offices  111 

Correction  of  introductory  remarks  on    144 
Speech  on  Dixon's  resolution — inviola- 
bility of  slave  property  198 
Speech  on  the  power  of  the  Qovemor 
to  veto  legislative  resolutions  to  re 
move  judges                                         218 
Series  of  amendments  to  court  of  ap- 
peals article                                         219 ' 
Speech  on  branching  the  court  of  ap- 
peals, <fec.,                                    X&,  237 
Revolution  and  remarks  relative  to  rep- 
resentation of  cities  and  towns            541 
Remarks  on  the  prttposition  concerning 

county  and  district  offices  434 

Remarks  on  the  proposition  to  restrict 

representation  of  cities  and  towns  448 
Remarks  on  the  qualification  of  voters  615 
Speech  against  branching  the  court  of 

appeals  648 

Amendment  authorizing  writs  of  error 

in  criminal  oases  653 

Remarks  on  couubr  conrt  report  700 

Amendment  to  the  report  on  ooun^ 

courts  707,  713 

Remarks  on  the  report  on  executive  af- 
fairs 736 
Remarks  on  restricting  the  legislature 

in  creating  debt  765 

Amendment  touching  power  of  legisla- 
ture to  create  debt  785 
Flan  for  amending  constitution               643 
Remarks  nn  Oholson's  plan,  law  reform  904 
Remarks  on  the  proposition  to  give  to 
the  legislature  power  to  sell  or  baa- 
ish  free  negroes                                    933 
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Turn#r,  Squire— 

RrmarKs  on  th«  apportjonment  of  rep- 

roseiitation  961,  963,  97D,  976 

Proposition  ronceming  elections,  and 

returns  of  officers,  Ac.,  974 

Amendment  proposed  on  the  subject  of 

county  represmtation  1000 

Keiuarks  on  the  proposition  to  re-as- 
serable  in  June  1063 

Vacancies — 

Power  to  issue  writs  to  All  lOTl 

Valedictory  address  of  President  1106 

Venue  in  criminal  cbsas — ^how  changed         674 

Vote  on  election  of  President  15 

Voters,  qualified — 2d  Auditor's  report       69,  80 

Waller,  John  L.,  19,  &5,  S8.  946,  635,  670,  684 

720,  738,  747,  760,  843,  914,  924,  1091 

Resolution  on  mode  of  proceeding  19 

Remarks  un  the  proposition  to  exclude 

clergymen  from  the  legislature  738 

Resolution  on  slavery  843,  924 

Resolution  of  thanks  to  President  of 
convention  1091 

Washington,  Heniy  II 

Wheeler.  John  178,  434,  815,  1026 

Leave  of  absence  granted  to  434 

Resolution  limiting  debate  1026 

White,  Andrew  8.,  16,  207 

Wiokliffe,  Charles  A..  11, 12, 14,  19,  ^,  24,  26 
27,  28,  36,  39,  44,  54,  57,  58,  60.  61,  66 
67,  69,  79,  80,  85.  86.  91,  103,  110,  115 
127, 135,  136,  137.  138,  143,  148,  149,  163 
167, 168.  171,  175.  191,  198,  306,  207,  216 
218,  219,  221,  232,  262.  280.  986,  287,  291 
292,  293,  995,  300,  301.  302.  803.  31)4,  305 
306,  307,  308,  312,  313,  314,  318,  319,  321 
322,329,  330,  331,  332,  334,  337,  352,  354 
355,  357,  363,  364,  378,  388,  394,  413,  414 
417,  418,  493,  434,  431,  435,  443,  445,  453 
471,  497,  501,  602,  503,  508,  621,  599.  524 
528,546.  557,  575,  571,  578,  580,  584,  586 
687,588,  594,  596,  597,  602.  604.  613,  619 
639,623,  625.  628,  637,  639,  644.  651,  652 
670,  683,  684,  707,  717,  718,  725.  727,  730 
731,  733,  734,  736,  738,  753,  755,  758,  766 
768,  776,  777,  780,  781.  783.  789,  793.  796 
804,  896,  837,  838,  866,  868,  888.  900,  901 
907.  908.  913,  914,  999,  930,  931,  933,  935 
937.463, 969,  966, 966,  976,  986,  994,  1029 
1035,  1030,  1068,  1070,  1079,  1084 
Resolution  to  appoint  standing  com- 
mittees 19 
Resolution  on  free  suffrage  36 
Reportfrora  com. on courtof  appeals  60, 137 
Resolution  on  punishment  oi  colored 

felons  103 

Speech  on  Dixon's  resolution— inviola- 
bility of  slave  property  136 
Remarks  on  Turner's  slavery  resolu- 
tions                                            80,  81,  85 
Speech  on  the  removal  of  appellate 

judges  19§,  306,  207 

Speech  on  power  of  OoTernor  to  veto 

resolution  of  removal  216 

Motion  for  select  committee  on  organi- 
zation of  new  counties  221 
Report  from  select  committe  on  962 
Remarks  nn  the  election  of  judges  and 

clerks,  by  ballot  148,  314 

Remarks  on  Hardin's  motion  to  remove 
Judges  by  address  149 


Wickliffe,  Charles  A.— 

fieauurks  on  Hanlin'a  apeeeh-^-yiwnnal 
allusions  3S9 

Reroarlcs  in  fa*or  of  referring  jodieisry 
article  to  joint  committee  354,  £5 

Amendment  to  report  of  committee  on 
new  counties  418 

Resolution  to  restrict  debate  on  rqiort 
concerning    legislative  department    571 

Remarks — county  and  d istri ct  offices 433,433 

Remarks  in  regard  to  Louisville  chan- 
cery court  431 

Remarks  on  the  policy  of  restiicting 
the  representation  of  cities  543 

Remarks  in  reply  to  Chrisman'a  char- 
ges of  political  inconsistent  591 

Remarks  on  Morris'  proposition  in  re- 
gard to  representation  of  cities  557,  587 

Remarks  on  the  basis  of  represeotation  583 
603,  «04,  613,  9GS 

Remarks  on  the  judiciary  644 

Resolution  and  remarks  on  the  appor* 
tionment  of  representation  AM 

Remarks  on  the  report  on  tlie  exeeo- 
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